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Chapter 1

Tabling of Evidence

This Chapter sets out the Committee’s decision to table all evidence, submissions and
communications that informed the Committee as to the issues raised by the Inquiry,
unless, with respect to particular items, there exists a very good reason not to.

Background

On 1 March 2012, the Legislative Assembly agreed to direct the Economics and Industry
Standing Committee to:

investigate and report by 21 June [2012] on the 2011 Kimberley
Ultramarathon’ event held by RacingThePlanet—RacingThePlanet—
which resulted in injuries to a number of participants. The investigation
will include:

a) whether RacingThePlanet took all reasonable steps to identify
and reduce risks and maintain the safety of competitors,
employees, contractors, spectators and volunteers in the
preparation for and the running of the event and in
responding to the fire and the injuries, including access to
medical support and evacuations;

b) the extent to which the terms and conditions applied by an
event organiser to employees, volunteers and competitors and
any associated sponsorship agreement with WA Tourism
should reasonably protect the safety and interests of
competitors, employees, contractors, volunteers and
spectators;

c) insurance and civil liabilities matters and the appropriateness
of the Civil Liability Act 2002 (Western Australia) provisions
regarding liability of operators and organisation of
recreational activities particularly of a high risk nature;

d) the extent to which WA Tourism adequately assessed the
qualifications, capability, experience, and capacity of
RacingThePlanet to organise, promote and run the event
safely and with appropriate protections to competitors,
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employees, contractors, volunteers and spectators and the
extent to which these should be assessed for future events;

e) the role and actions of Western Australian government
departments and agencies, including WA Tourism, DEC, FESA,
Police and Health departments and local governments in
respect of the event and the protection and rescue of
competitors, employees, contractors, volunteers and
spectators; and

f) whether there are measures that should be taken by
government to ensure the risks including bush fires in remote
areas in the context of extreme sporting events are
adequately identified and addressed.

The Assembly simultaneously agreed to co-opt the Member for Midland, the
Hon Michelle Roberts MLA, to the Committee for the duration of the Inquiry."

On 13 June 2012, the Committee requested from the House, and was granted, an
extension of the reporting deadline to Thursday, 16 August 2012 in order to deal
with the substantial amount of evidence that was collected during the Inquiry.

On 16 August 2012 the Chair of the Committee, Dr Mike Nahan MLA, tabled Report No.
13 — Inquiry into the 2011 Kimberly Ultramarathon, with the Legislative Assembly (the
Committee’s Report).

Tabling of formal evidence and other documents

Standing Order 278(2) provides:

Unless the committee resolves otherwise, relevant formal evidence taken by the
committee will be tabled with the report and it may also be accompanied by
minutes of proceedings and other documents.

Such were the time pressures involved in tabling the Committee’s Report on 16 August
2012 that the Committee deferred consideration of what evidence and documentation
it would table with the House until after the Committee’s Report had been tabled.

The Committee has now resolved that all evidence, submissions and communications
that informed the Committee as to the issues raised by the Inquiry should be tabled so
as to inform the House, unless there is a very good reason not to.

1 Hon. Dr Kim Hames, Deputy Premier, Minister for Tourism, Hon. Michelle Roberts, Western
Australia, Legislative Assembly, Parliamentary Debates (Hansard), 1 March 2012, p. . 555-556.
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All of the material tabled with this Report today has been authorised by the Committee
to be tabled with the House as part of the Inquiry.

Evidence taken in camera has not been tabled.

Evidence taken where the Committee has agreed to a request from the contributor to
keep the material confidential has not been tabled.

Correspondence and communications which had little probative value and/or were
largely argumentative, speculative or peripheral to the issues raised by the Inquiry have
not been tabled.

Some evidence, submissions and communications have been redacted to remove
information of a personal nature.

Specific comment is made as to the following tabled material.
Video footage

Eventscorp (a division of Tourism WA) entered into an agreement with Sydney-based
film company, Beyond Action, to film the 2011 Kimberley Ultramarathon as part of a
proposed documentary series that would be distributed internationally to highlight the
race and the scenery of the state’s north-west.

Beyond Action proceeded to attend and shoot footage of the 2011 Kimberley
Ultramarathon.

Tourism WA provided the Committee with 19 DVDs of footage shot by Beyond Action
of the 2011 Kimberley Ultramarathon.

All of the footage was viewed by the Committee’s Secretariat, and excerpts viewed by
the Committee as part of its deliberations and preparation of the Committee’s Report.

The video footage was of great assistance to the Committee in addressing the issues
raised in the Inquiry.

The Committee resolved that the totality of the video footage it received be tabled
save for where moments of a personal nature have been filmed.

WA Police Report

The WA Police provided to the Committee a compilation of documents which was
entitled “WA Police Report”. The WA Police Report was delivered to the Committee as
a large TIFF file (34 MB) burnt onto a CD. The WA Police Report contains, amongst
other things, a number of witness statements.
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The witness statements were of great assistance to the Committee in addressing the
issues raised in the Inquiry.

During the course of the Inquiry the deponents of the witness statements were advised
that, as with all forms of evidence gathered during an Inquiry, reference may be made
to parts of their witness statement in the Committee’s final report and may be tabled
in Parliament at the conclusion of the report along with the other evidence it has
collected during the Inquiry.

The Committee considers it essential that the House be provided with the witness
statements, and accordingly has resolved to table the entirety of the WA Police Report,
which contains these witness statements, with suitable redactions of information of a
personal nature.

RacingThePlanet’s Risk Management Plan

On 1 June 2012 RacingThePlanet provided a copy of its Risk Management Plan

(the Plan) to the Committee accompanied by a request that the Committee treat the
Plan as confidential. RacingThePlanet submitted that Plan comprised valuable
intellectual property the content of which has been developed and formulated over the
10 years during which RacingThePlanet had conducted remote location footraces.

The Plan is referred to and is the subject of analysis in the Committee’s Report.
After having regard to:

o  the extent to which the Plan is referred to and analysed in the Committee’s
report;

o  the need to inform the House of the basis upon which the Committee
conducted its deliberations; and

o the submission of RacingThePlanet that the Plan comprised valuable
intellectual property the content of which has been developed and formulated
over the 10 years during which RacingThePlanet had conducted remote
location footraces,

the Committee resolved to table the Plan, and well as the versions of the Plan that
RacingThePlanet provided to FESA, the WA Police and Tourism WA.
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Emergency phone calls

The Committee resolved to table the audio recordings of all emergency phone calls it
received from FESA, WA Police, St John’s Ambulance and Telstra.

Tabling of non-digital media

Where possible the material tabled has been tabled in the form in which it was
presented to the Committee. For example, letters which have been received by the
Committee as submissions are tabled in their original paper form.

If however a submission contained a private phone number or address, the pages
containing this information have been removed and replaced by pages with this
information blanked out.

Tabling of digital media
The Committee received large amounts of information in digital form, such as:
e video files
e audiofiles
e  emails
e PDFs
e graphic files; and
e Zipped files.

All of the digital media that the Committee has resolved to be tabled is contained on an
external hard drive. This hard drive has physically been tabled in the House.

Where possible, and in addition to the external hard drive, digital material has been
tabled in the form in which it was presented to the Committee.

For example, the Committee resolved to table (subject to redaction of material of a
personal nature) all of the 19 DVDs it received from Tourism WA. Of the 19 DVDs, 17
did not need redaction, and have thus been tabled in their original DVD form.

It can be appreciated that with respect to the remaining 2 DVDs, the original discs
could not be tabled.

In this regard the approach of the Committee was to convert the digital video footage
on the 2 DVDs into electronic media files, and use a video editing software package to
remove the personally sensitive material.
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The redacted video files were then transferred to the tabled external hard drive.
For the sake of completeness:

. the external hard drive also includes electronic copies of all evidence and
submissions that have been tabled in their original paper form;

. the external hard drive contains an excel spreadsheet which lists all of the
tabled documents and contains a link to an electronic version of each tabled
document, which is stored on the external hard drive.

MS ANDREA MITCHELL, MLA

CHAIR
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