
 

 

Legislative Assembly 

Thursday, 24 November 2005 

                 

THE DEPUTY SPEAKER (Mrs D.J. Guise) took the chair at 9.00 am, and read prayers. 

PROPOSED DEPARTMENT OF CORRECTIVE SERVICES, APPOINTMENT OF ACTING 
COMMISSIONER 

Statement by Minister for Justice 

MR J.B. D’ORAZIO (Ballajura - Minister for Justice) [9.02 am]:  As the house is aware, a new Department of 
Corrective Services will be established early in the new year as part of the government’s response to the Mahoney 
Inquiry into the Management of Offenders in Custody and the Community.  This new department will have the 
responsibility for restoring the balance in our corrections system; and community safety and reducing reoffending will 
be its top priorities.  I am pleased to advise the house that Mr Ian Johnson, an assistant commissioner with the WA 
Police and currently Acting Executive Director, Prisons in the Department of Justice, has accepted the challenge of 
initially heading the new agency.  As acting commissioner for corrective services, Mr Johnson will, with the support of 
a new corrections act, take overall responsibility for the management of offenders, both in custody and in the 
community, and for implementing a better system of assessing and classifying offenders for their security risk and the 
level of management required; implement a more rigorous evaluation of programs aimed at reducing reoffending; 
provide better training of staff in both custodial and community operations; provide better opportunities for recruiting 
and training staff locally; and implement planning for upgrading and replacing corrections infrastructure throughout the 
state. 

I would also like to comment briefly on some of Mr Mahoney’s specific observations.  I strongly endorse the inquirer’s 
observation that significant reform of our management of indigenous offenders is needed to reduce indigenous over-
representation in our prison system and reoffending.  I also note Mr Mahoney’s concerns about the potential negative 
impact of public outcry on the management of our corrections system and the need to make the public aware of the 
inherent limitations of the corrections system.   The reality that some prisoners will always escape and some offenders 
serving community sentences will reoffend can never become an excuse for failing to try to improve our system. 

GUMALA ABORIGINAL CORPORATION, MEMORANDUM OF UNDERSTANDING 
Statement by Minister for Housing and Works 

MR F.M. LOGAN (Cockburn - Minister for Housing and Works) [9.04 am]:  In a little under an hour I will be co-
signing an important document that seeks to redress the historically low rate of Aboriginal home ownership in Western 
Australia.  Representatives of the Gumala Aboriginal Corporation in the Pilbara will join me on the lawns of the fern 
garden to sign a memorandum of understanding that we hope will become a model for future cooperation between the 
state government and Aboriginal groups.   

Only 27 per cent of Aboriginal and Torres Strait Islanders in Western Australia own their own home.  We believe the 
type of cooperative approach we are adopting through this agreement will effectively foster increased Aboriginal home 
ownership.  Gumala is an alliance of Aboriginal language groups in the Pilbara.  Although many of its members are in 
Tom Price, others live in South Hedland, Perth and throughout Western Australia.  This agreement will ensure that 
Gumala members are made aware of the existing range of home ownership options that are available to them.  It will 
also expand these options to include initiatives such as shared-equity schemes.  The agreement will build on other 
worthwhile programs that are already in place to help overcome the obstacles of housing affordability facing Aboriginal 
people.  The Aboriginal Home Ownership Scheme, which is run by Aboriginal people for Aboriginal people, has 
already provided low-deposit loans for more than 500 households around the state.  The mainstream Keystart scheme, 
which has many Aboriginal borrowers, also provides low-deposit home loans across the community.  Home ownership 
is a key factor in overcoming economic disadvantage for Aboriginal and Torres Strait Islander people.  It can improve 
quality of life, improve family health, foster independence, reduce reliance on welfare and address systemic poverty.  
The signing of today’s agreement represents a real milestone on the road to increased Aboriginal home ownership.  It 
demonstrates our intention of working together, using the resources of government and an Aboriginal corporation, to 
achieve the positive housing outcomes that we all so urgently seek. 

ENERGY SMART GOVERNMENT PROGRAM 
Statement by Minister for Energy 

MR A.J. CARPENTER (Willagee - Minister for Energy) [9.06 am]:  I am pleased to present the results of the 
Energy Smart Government program for 2004-05.  The Energy Smart Government policy was implemented in 2002, and 
requires state government agencies to reduce their energy consumption and associated greenhouse gas emissions.  It 
forms part of this government’s broader commitment to sustainability, as outlined in the state sustainability and 
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greenhouse strategies.  The Energy Smart trade expo was held in Perth in May and aimed to raise awareness among 
business and government of the opportunities to reduce energy use through efficient practices and technologies.  At the 
expo I urged state government agencies to further reduce their energy consumption and told participants that we could 
do better.  With that in mind, I am very pleased with the outstanding results agencies have achieved in the 2004-05 
financial year.  This is the third year of the Energy Smart Government program and we continue to see great results due 
to the continued efforts of many agencies.  Since implementation of the Energy Smart Government program, the 
combined effort by agencies has resulted in substantial energy cost savings of more than $7.7 million and the avoidance 
of nearly 40 000 tonnes of greenhouse gas emissions.  In 2004-05 agencies reduced their overall energy costs by 
$4.3 million.  This compares with savings of $2.5 million in 2003-04 - a 170 per cent increase in savings.  Agencies 
made energy savings of 121 415 gigajoules, which avoided the emission of 22 170 tonnes of greenhouse gas compared 
with 19 500 tonnes in 2003-04.  The energy reduction target for 2004-05 was eight per cent, and the combined data for 
60 of the 61 participating agencies was a very encouraging 7.8 per cent.  This compares with the 6.4 per cent 
improvement made in 2003-04 by those same agencies.  The program’s overall target of 12 per cent energy reduction 
by 2006-07 was achieved two years ahead of schedule by 29 of the 61 reporting agencies, an increase from 21 agencies 
that reached this target last year.  These are outstanding results for the 2004-05 financial year and I congratulate the 
government agencies that have embraced the Energy Smart Government program.  The widespread adoption of energy 
management practices across government is changing the culture, reflecting a transition by government to a more 
sustainable way of operating.  I encourage all agencies to continue their commitment to the program and to making 
energy management a high priority.  I look forward to reporting future achievements in the coming years as agencies 
continue their encouraging efforts.  I table the report.   

[See paper 1120.]   

DEPARTMENT OF LAND INFORMATION STAFF 
Statement by Minister for Land Information 

MR J.J.M. BOWLER (Murchison-Eyre - Minister for Land Information) [9.09 am]:  I inform the house of the 
excellent work and dedication to duty shown by staff at the Department of Land Information.  Early Monday morning, 
DLI experienced a computer system fault, the cause of which was obscure and therefore difficult to identify, making 
quick remedial action difficult.  As a result, no land transactions could be lodged by customers on Monday, and no land 
titles could be flagged as having “active” land transactions associated with them, which is critical when finalising a land 
transaction.  There was potential for all property settlements extending beyond a period of 24 to 48 hours to be stopped 
in their tracks.  DLI is regarded as a world leader in land administration and not only processes in excess of $30 billion 
worth of land transfers and $45 billion worth of mortgages annually, but also takes its expertise to the world.  Once the 
problem occurred, the department’s business continuity plan swung into action.  Through both its Landgate web site and 
customer e-mail database, DLI was quickly able to contact the majority of its regular customers, thereby minimising 
any immediate impact on their businesses.  Measures were then put into place that would enable the processing of the 
backlog of transactions by the following business day.  DLI staff, with its IT service providers, launched a determined 
effort lasting late into the evening.  By 9.00 pm, a solution was identified, tested and implemented.  Full business 
services were then resumed.  All departmental systems were fully functional during this time.  DLI staff contacted the 
financial institutions that lodge approximately 75 per cent of land transactions to ask them to bring these documents to 
DLI’s Perth office late Monday afternoon for “overnight” processing prior to normal business on Tuesday.  DLI’s Perth 
branch office staff, supported by additional staff from DLI’s Midland office, commenced work early Tuesday morning, 
and by 8.15 am had processed all these documents.  Some 1 500 land transactions were processed.  This was a 
Herculean effort by any standards and testimony to DLI’s undeniable commitment to its customers.  I visited the 
department’s office in St Georges Terrace to personally thank the staff on behalf of the state government.  DLI’s service 
is an example of the quality and excellence on offer in WA’s public service. 

STATE ROAD FUNDS TO LOCAL GOVERNMENT AGREEMENT 2005-06 TO 2009-10 
Statement by Minister for Planning and Infrastructure 

MS A.J.G. MacTIERNAN (Armadale - Minister for Planning and Infrastructure) [9.11 am]:  I am pleased to 
announce that the Gallop government yesterday signed an agreement with the WA Local Government Association that 
will see 27 per cent of state road user charges guaranteed for local government roads across Western Australia.  The 
agreement sets out state funding for local government roads for the next five years.  The new funding formula is 
designed to provide local government with growth revenue to help maintain the state’s extensive local road network.  
For the first time, local government will benefit from a guaranteed 27 per cent of revenue derived from the road user 
component of vehicle licence fee collections, and if that component reduces as a result of government policy initiatives, 
the percentage will increase, ensuring the impact on local government is revenue neutral.  The state government had 
also developed, in consultation with WALGA, a new fairer formula for determining grant allocations to the regional 
road groups.  Instead of tying allocations to historical patterns of distribution, funding will be based on population and 
asset preservation considerations.  These are weighted 25 per cent and 75 per cent respectively.  We will also build in a 
minimum allocation of $1 million per region to protect the smallest regions.  The formula will be reviewed in two years, 
in particular to consider weaving in relative freight demands.  The new State Road Funds to Local Government 
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Agreement 2005-06 to 2009-10 has been developed in consultation with local government working groups, and together 
we have come up with a rational funding formula that ensures continued revenue growth and provides a focus on 
maintaining local roads where population demands are greatest.  I thank all those who have been involved in the 
negotiation of this agreement. 

ENGLAND VISIT, HOUSING AND WORKS AND HERITAGE PORTFOLIOS 
Statement by Minister for Housing and Works 

MR F.M. LOGAN (Cockburn - Minister for Housing and Works) [9.13 am]:  I visited London and Manchester 
between 16 and 29 September 2005 to review a number of issues critically important to the housing and works and 
heritage portfolios.  Emerging from this visit were a number of key themes that can be applied to issues currently 
confronting my key portfolio.  These include -  

The forthcoming white paper on heritage legislation to be released by the Historic Buildings and Monuments 
Commission for England.  This will provide a potential blueprint for heritage legislation in Western Australia. 

The urban renewal design philosophies discussed at the Cityscape 2005 design conference, which emphasise 
the importance of developing sustainable communities.  This can be applied to the Department of Housing and 
Works’ New Living program. 

The governance approach for housing associations adopted by the Housing Corporation.  This will provide a 
useful model for this emerging form of housing delivery in Western Australia. 

The adaptive reuse of publicly-owned heritage buildings, in particular the recently regenerated UK Treasury 
building.  This project provides inspiration and guidance for the forthcoming refurbishment of Perth’s Treasury 
buildings. 

Interior design philosophies in government offices that promote campus-style accommodation and maximum 
open planning, so that even department heads no longer have enclosed offices.  I will now be personally 
reviewing new fit out contracts to ensure that open plan offices are maximised in the Western Australian 
government. 

The benefits that can be harnessed through joint ventures in urban renewal areas, as evidenced by the work of 
organisations such as English Partnerships and New East Manchester Ltd. 

Approaches for minimising antisocial behaviour in public housing estates.  I have asked the Department of 
Housing and Works to review these practices with a view to implementing the ones that we saw in the UK here 
in Western Australia. 

The lessons learnt from this travel were significant and will certainly be reflected in future programs and projects within 
the housing and works and heritage portfolio areas. 

Finally, I take this opportunity to acknowledge the assistance of the following organisations in the UK: English 
Heritage, Ernst and Young, Housing Corporation, Office of Government Commerce, Commission for Architecture and 
the Built Environment, New East Manchester Ltd, City of Manchester, English Partnerships, Multiplex and the housing 
department of the Croydon Council. 

I table the report. 

[See paper 1121.] 

ECONOMICS AND INDUSTRY STANDING COMMITTEE INTERIM REPORT ON PRODUCTION AND 
MARKETING OF FOODSTUFFS, GOVERNMENT’S RESPONSE 

Statement by Minister for Health 

MR J.A. McGINTY (Fremantle - Minister for Health) [9.16 am]:  I table the government’s response to the 
Economics and Industry Standing Committee’s “Interim Report on the Inquiry into Production and Marketing of 
Foodstuffs” in Western Australia.  I commend the committee on the compilation of a comprehensive report, noting that 
the committee will provide its final report by March 2006.   

It is increasingly evident that the people of Western Australia are demanding the ability to make informed choices when 
selecting fresh produce at retail outlets, and when purchasing some pre-packaged food items.  I believe this provides a 
significant opportunity for the government to take a greater role in this process and I am pleased to confirm that the 
government accepts the significant majority of recommendations provided by the committee in its report.  These 
primarily relate to Food Standards Australia New Zealand - FSANZ - strengthening the food standards code, which 
addresses the country-of-origin labelling issue.  In addition, the WA government is examining ways to further increase 
the surveillance of country-of-origin labelling requirements, utilising the existing services of local governments. 
The report outlines the need for a balance between industry and consumer groups with regard to ingredient labelling.  
However, the government has requested FSANZ to further investigate the possibility of adopting a requirement for the 
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labelling of up to two major fruit or vegetable wholefood ingredients in packaged food.  This review by FSANZ is now 
under way on a national basis.  The report recommends amendment of the Western Australian Health Act 1911 and the 
Health (ANZ Food Standards Code Adoption) Regulations 2001 to provide some mandatory provisions for COOL, or 
country-of-origin labelling.  It is crucial that Western Australian producers and consumers are not disadvantaged by any 
interim misalignment with national requirements.  Therefore, this recommendation could not be supported for this 
reason. 
The Food Bill 2005, which was introduced earlier this week, is consistent with the report’s recommendation to develop 
a new West Australian food act.  The 2005 bill significantly advances matters relating to the safety and suitability of 
food for human consumption in Western Australia.  The committee recommends the establishment of a new statutory 
body in Western Australia.  The government believes that existing systems are sufficiently effective and efficient, with 
the Department of Health retaining the responsibility for the protection of public health and safety, and do not require 
replacement.  Ways to strengthen these processes have been identified and arrangements to implement the procedures 
are under way. 
Finally, the government supports in principle the recommendation relating to a voluntary state-of-origin certification 
and marketing scheme for some foods.  The development of any such scheme should be considered only where it can be 
demonstrated that it can provide significant benefits beyond those already offered by existing systems.  The government 
believes this proposal would benefit from further discussion with industry.  I table the response. 
[See paper 1122.]  

JOINT STANDING COMMITTEE ON DELEGATED LEGISLATION 
Thirteenth Report - Road Traffic (Fees for Vehicle Licences) Regulations (No.2) 2004; Road Traffic (Licensing) 

Amendment Regulations (No.4) 2004 
MR P.B. WATSON (Albany) [9.19 am]:  I present for tabling the thirteenth report of the Joint Standing Committee on 
Delegated Legislation titled “Road Traffic (Fees for Vehicle Licences) Regulations (No.2) 2004; Road Traffic 
(Licensing) Amendment Regulations (No.4) 2004.” 

[See paper 1123.] 
Fourteenth Report - Section 3 of the Interpretation Act 1984 

Mr P.B. WATSON:  I present for tabling the fourteenth report of the Joint Standing Committee on Delegated 
Legislation titled “Section 3 of the Interpretation Act 1984”.   

[See paper 1124.] 
Fifteenth Report - Annual Report 2005 

Mr P.B. WATSON:  I present for tabling the fifteenth report of the Joint Standing Committee on Delegated Legislation 
titled “Annual Report 2005”. 

[See paper 1125.] 
Mr P.B. WATSON:  I thank the staff and members of the delegated legislation committee.  I became a member of the 
committee in 2001, and I found the first few months very interesting.  The member for Wagin and I talked football for 
the first three months because we did not quite understand what was going on.  However, the longer we were members 
of that committee, the more we realised how important it is to have a committee that can scrutinise delegated 
legislation.  I particularly thank Hon Ray Halligan, who has been a member of the committee for some time.  His 
knowledge of the committee and the workings of the Parliament has been invaluable to not only me, but also the other 
members.  In 2005 the committee scrutinised 523 instruments and 90 local laws, and put on the notice paper 24 notices 
of motion for disallowance, of which 21 were subsequently withdrawn.  However, these figures fail to demonstrate that 
many of the instruments scrutinised are lengthy documents.  Also, the committee must go through the process of 
obtaining undertakings from the responsible minister’s department or local governments to amend or repeal instruments 
about which the committee has a concern.  Therefore, without the valuable support of the staff of the committee, the 
committee would have found its task very difficult. 
I also thank the staff of the committee: Paul Grant, advisory officer, legal; Kerry-Jayne Braat, the committee clerk, who 
is very efficient and always has everything ready on time; Felicity Mackie, advisory officer, legal; Irina Lobeto-Ortega, 
articled clerk; and Kay Sampson, clerical assistant.  The members of the committee in 2005 were Hon Ray Halligan, 
MLC; Hon Barbara Scott, MLC; Hon Robin Chapple, MLC; Hon Shelley Archer, MLC; Hon Vince Catania, MLC; 
Martin Whitely, MLA, the previous chairman; Terry Waldron, MLA; Rod Sweetman, MLA; Graham Jacobs, MLA; 
Tony Simpson, MLA; and Judy Hughes, MLA.  I thank everyone for their support.  I wish the new chairman, Michael 
Murray, the member for Collie-Wellington, all the best in the future.   

JOINT STANDING COMMITTEE ON DELEGATED LEGISLATION 
Membership Change 

On motion by Mr J.C. Kobelke (Leader of the House), resolved -  
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That the member for Albany be discharged from the Joint Standing Committee on Delegated Legislation and 
the member for Collie-Wellington be appointed in his place.   

BHP BILLITON (TERMINATION OF AGREEMENTS) AGREEMENT BILL 2005 
Introduction and First Reading 

Bill introduced, on motion by Mr A.J. Carpenter (Minister for State Development), and read a first time. 

Explanatory memorandum presented by the minister.  

Second Reading 

MR A.J. CARPENTER (Willagee - Minister for State Development) [9.25 am]:  I move - 

That the bill be now read a second time. 

The purpose of the bill before the house is to ratify an agreement between the state and BHP Billiton Ltd and BHP 
Billiton Minerals Pty Ltd for the termination of an agreement made on 7 October 1952 and subsequently varied, titled 
the Broken Hill Proprietary Steel Industry Agreement Act 1952; and an agreement made on 18 November 1960 and 
subsequently varied, titled the Broken Hill Proprietary Company’s Integrated Steel Works Agreement Act 1960, 
between the state and BHP Billiton Ltd under its former name, Broken Hill Proprietary Company Ltd.  This proposed 
legislation is necessary to terminate legislation that is redundant, since the activities under the agreements have 
essentially ceased, and it is government policy to remove spent legislation.   

To put this in context, I will provide some background on the activities previously carried out under the agreements.  
From the 1950s onwards, Broken Hill Proprietary Company Limited conducted operations at Kwinana under the two 
state agreements.  Past activities at the site included a steel rolling mill, from the 1950s to 1995, and a blast furnace and 
pig-iron mill, from the 1960s to the early 1980s.  Bulk handling of cargoes for other industries was a major on-site 
activity from the mid-1980s onwards.  BHP undertook operations at Koolyanobbing under the 1960 agreement, which 
involved mining iron ore that was mainly used to feed its Kwinana blast furnace.  The Koolyanobbing mine produced 
around 25 million tonnes of iron ore until operations ceased in 1983, following the closure of the Kwinana blast 
furnace.  The project remained on care and maintenance between 1983 and 1993, and most of the infrastructure assets 
were sold.  The Koolyanobbing mining operations were excluded from the 1960 agreement in 1990. 

In 1994, Portman Ltd recommenced mining at Koolyanobbing following the establishment of a work force 
accommodation camp, a rail loop, and crushing and screening plants.  Portman has expanded the operations at 
Koolyanobbing over the past decade and is currently increasing production to eight million tonnes per annum.  The 
1952 agreement covered BHP’s original iron ore operations on Cockatoo Island, which produced around 32 million 
tonnes of high-grade iron ore over the life of the project.  Mining ceased in 1984, but shipping of stockpiled material 
continued until 1986.  In 1994 Portman commenced the Cockatoo Island beneficiation project to process around nine 
million tonnes of low-grade iron ore that had been stockpiled by BHP.  This project was completed in March 2000 and 
produced about 2.5 million tonnes of iron ore fines that were exported to China.  Portman and 50-50 joint venture 
partner Henry Walker Eltin then commenced mining the remnant high-grade hematite left under BHP’s old mining 
infrastructure.  This produced some 1.6 million tonnes of ore until March 2002.  Mining then commenced below the sea 
level.  The operation currently has a capacity to produce 1.2 million tonnes per annum of premium fines ore.  The 
mining on Cockatoo Island has been conducted on mineral leases subleased from BHPB.   

As part of an overall rationalisation program, BHPB - formerly BHP - entered into negotiations with the state in 2001 to 
dispose of the Kwinana site and bulk handling business.  BHPB’s objective was to relinquish entirely its on-site assets 
and obligations, and it sought comfort that the state would use all reasonable endeavours to determine the state 
agreements.  On 27 August 2001, following negotiations between the state and BHPB, cabinet approved the purchase of 
BHP land at Kwinana by LandCorp and the Fremantle Port Authority, with the FPA purchasing the BHPB bulk 
handling business.  This secured the future use of strategic heavy industrial land at Kwinana to facilitate the 
establishment of a pig-iron plant, together with the possible establishment of steel making on part of the land by 
HIsmelt Corporation Pty Ltd.  

On 17 September 2001, cabinet approved the execution by the state of a deed of undertaking with BHPB and related 
entities to facilitate the establishment of the HIsmelt commercial plant at Kwinana.  In accordance with the deed of 
undertaking, the parties entered into a deed of covenant dated 31 January 2002 whereby BHPB assumed the obligations 
of BHP Steel (AIS) Pty Ltd under the two state agreements.   

On 23 August 2004, cabinet approved the execution of an agreement to determine the 1952 agreement and the 1960 
agreement -the determination agreement - and the preparation, printing and introduction into Parliament of a bill to 
ratify the executed agreement. 

The determination agreement in schedule 1 of the bill has been executed by the state and BHPB.  The agreement 
provides that the government must introduce a bill into Parliament by 30 June 2005, or such later date as the parties 
may agree.  In mid-2005, BHPB wrote to the Premier agreeing to extend the date by which the determination agreement 



 [ASSEMBLY - Thursday, 24 November 2005] 7713 

 

is required to be introduced into Parliament to 30 June 2006, thus enabling sufficient time for the bill to be considered 
and ratified by Parliament.  Once passed by Parliament, the bill will -  

allow the two state agreements to be terminated, as previously agreed to by both BHPB and the state, on and 
from the date the bill comes into operation as an act; 

provide for certain mineral leases on Cockatoo Island set out in the schedule to the 1952 agreement to continue 
in full force - the leases were subsequently subleased by BHPB to Portman, which is currently carrying out 
operations on the leases; 

grant a full unconditional release of BHPB’s and BHPM’s obligations under the two state agreements, 
including obligations of BHP Steel (AIS) Pty Ltd under the state agreements assumed by BHPM under the 
deed of covenant;   

grant a full unconditional release of BHPB’s and BHPM’s obligations under former and existing Western 
Australian legislation to the extent that such obligations were excluded from applying to the activities of 
BHPB or BHPM under the terms of the 1952 agreement and the 1960 agreement; and 

confirm the grant of similar releases of AIS’s obligations by deed of covenant. 

I commend the bill to the house. 

Debate adjourned, on motion by Mr R.F. Johnson. 

STATE FORESTS 14 AND 22 
Partial Revocation of Dedication - Motion 

DR J.M. EDWARDS (Maylands - Minister for the Environment) [9.32 am]:  I move - 

That the proposal of the partial revocation of state forests 14 and 22, laid on the table of the Legislative 
Assembly on Tuesday, 22 November 2005, by command of His Excellency the Governor be carried out. 

The state forest revocation motion that was tabled affects state forests 14 and 22.  The total area proposed to be revoked 
from these two state forests is about 7.9 hectares.  Area 1 comprises two portions of state forest 14, situated about three 
kilometres north east of Dwellingup.  An application has been received from Mr J. Laird to purchase two portions of 
state forest 14 next to his property.  Mr Laird owns lots 1106, 1256 and 1410.  The portions of state forest involved 
have a combined area of about 7.8 hectares.  They are the subject of forest lease 451/40, the purpose of which is water 
and grazing.  This lease was originally issued in 1944.  On several occasions since then it has changed hands in 
conjunction with the sale of the adjoining property.  The lease was transferred to Mr Laird in 1974.  

The land under consideration is mainly cleared and pastured.  Clearing occurred several decades ago.  A small 
triangular-shaped area to the south of lot 1256 contains a dam from which Mr Laird obtains drinking water.  The 
boundary of two portions of state forest 14 proposed for revocation has been surveyed and follows the existing 
perimeter fences.  Although there are some rather odd shapes, these portions of state forest have effectively been part of 
the adjoining farm for many years.  Wilde Road has long been used to gain access to Mr Laird’s property.  It is a major 
log-haul route; therefore, Wilde Road is not a dedicated road, and that situation is unlikely to change in the foreseeable 
future.  However, after lengthy negotiations with Mr Laird and the affected government instrumentalities, it has been 
agreed that Wilde Road will be deemed the legal access to his property.  The native title implications of this proposal 
are being examined by the Department for Planning and Infrastructure.  

Area 2 concerns a small portion of state forest 22 near Pickering Brook.  The portion of state forest involved is 
triangular in shape and has an area of about 1 100 square metres.  Mr G. and Mrs I. Scafidi, the owners of adjoining lot 
100, No 47, Pickering Brook Road, Pickering Brook, wish to purchase this area.  It is isolated from other state forest in 
the vicinity by Western and Pickering Brook Roads.  Consequently, it is an awkward shaped area to manage.  An 
inspection of the area revealed that it has a dominant over-storey of marri and an understorey of grass trees.  The 
vegetation has been disturbed, with no significant conservation or timber values present.  Weeds include wild oats, 
fennel and wild radish.  Some garden refuse was also observed on the site.  The rare flora records of the Department of 
Conservation and Land Management indicate that there are no declared rare or priority flora populations known in this 
particular location.  A historical tenure search by the Department for Planning and Infrastructure has revealed that 
native title interests were extinguished by a previous land tenure.  

The following remarks apply to both proposals.  It is considered that retention of these areas as part of state forests 14 
and 22 offers no advantages from either a conservation or timber production viewpoint.  On the other hand, the 
revocation and subsequent sale of the two areas would permanently formalise what has been happening on the ground 
for many years.  The proponents have agreed to pay all the costs that are incurred during the revocation and sale 
process.  If all the required approvals are obtained, the purchase price for the lands will be unimproved market value 
determined by the Valuer General’s Office shortly before sale.  They will also ensure that the areas involved are 
amalgamated into their respective certificates of title.  
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The proposed revocations were referred for comment to the Forest Products Commission, the Department of 
Environment, the Department of Industry and Resources, the Department for Planning and Infrastructure, the Office of 
the Commissioner of Soil and Land Conservation, the Department of Agriculture, the Water and Rivers Commission, 
the Western Australian Planning Commission and the relevant shires.  There were no objections from these agencies.  
Only two conditions were imposed, one concerning compliance with the relevant clearing regulations and the other 
concerning the retention of both areas as part of Alcoa’s mineral lease 1SA.  The respective proponents were advised 
accordingly and subsequently signified their agreement to observe these conditions.  The Conservation Commission of 
WA, the vesting body for state forest, has endorsed both the proposed revocations.  If the two areas are sold, sale 
proceeds will be collected by the Department for Planning and Infrastructure and passed on to the Department of 
Treasury and Finance.  In accordance with the asset disposal policy of the Department of Treasury and Finance, the 
Department of Conservation and Land Management will then seek reappropriation of these funds so that they can be 
used in CALM’s capital works programs.  

I recommend this revocation proposal to the house and ask members to support it.  

Debate adjourned, on motion by Dr G.G. Jacobs.  

STATE FORESTS 7, 16, 29, 30, 35, 36, 38, 57 AND 65 
Partial Revocation of Dedication - Motion 

DR J.M. EDWARDS (Maylands - Minister for the Environment) [9.37 am]:  I move - 

That the proposal of the partial revocation of state forests 7, 16, 29, 30, 35, 36, 38, 57 and 65, laid on the table 
of the Legislative Assembly on Tuesday, 22 November 2005, by command of His Excellency the Governor be 
carried out. 

The state forest revocation motion that has been tabled proposes to partially revoke the dedication of nine state forests.  
The total area proposed to be revoked from these state forests is about 126.4 hectares.  Most of the nine proposals in this 
motion relate to requests from the relevant shire for the formal dedication, realignment or widening of existing roads.  
The planned dedication of such roads will not involve any further clearing.  It will simply regularise the situation that 
already exists on the ground.  

There are many examples of roads having been built in state forests outside the formal survey provided for them.  The 
reasons for this vary, but often the formal survey may not be the most practical alignment when it comes to actually 
building a road.  If the proposed excisions go ahead, several unconstructed roads will be added to the estate managed by 
the Department of Conservation and Land Management.  The potential gain in this regard is about 12 hectares.  For ease 
of identification, the nine areas have been numbered.  Areas 1 and 2 relate to Main Roads WA proposals while areas 3 
to 9 concern shire road proposals.  

Area 1 involves two small portions of state forest 7 that are required by Main Roads WA in connection with its current 
project to upgrade and widen part of Great Eastern Highway between Sawyers Valley and The Lakes turn-off.  The two 
areas being sought are adjacent to the junction of Flynn Road and Great Eastern Highway, and situated approximately 
four kilometres south east of Chidlow.  The total area of the proposed revocation is about 0.47 hectares, which 
comprises about 0.44 hectares for a retention basin and about 0.03 hectares for the widening of Flynn Road.  To offset 
the loss of these two areas, Main Roads has offered to close an unused portion of the existing survey for Flynn Road for 
subsequent inclusion in state forest 7.  The section of Flynn Road earmarked for closure has an area of about 
0.49 hectares.  Retention basins are used to collect road run-off and to contain hydrocarbons before water is discharged 
into nearby streams.  The siting of this particular retention basin has changed.  Originally, it was to be established on the 
western side of Flynn Road, but the area now requested is considered more suitable as it will avoid the construction of 
another basin between Flynn Road and The Lakes intersection.  A further benefit of the site is that it is situated in a 
largely barren area of state forest, thus ensuring that mature trees in the immediate vicinity will be retained.   

With area 2, Main Roads has requested the excision from state forest 16 of an area of about 83 hectares, which is 
required to accommodate a major road construction project known as the Peel deviation.  The proposed highway is on 
the eastern side of the Peel-Harvey Estuary and will provide a bypass around Mandurah.  It is intended that this 
highway will become the main access route connecting Perth and the Bunbury-Busselton region of the south west.  The 
alignment for the new Perth-Bunbury highway Peel deviation was determined through a lengthy planning and 
environmental assessment process, which included formal environmental assessment by way of a public environmental 
review.  The proposal was approved for implementation, subject to certain conditions, in June 2002.   

Additional planning has resulted in refinement of the alignment, with recent figures indicating that the proposal will 
require an excision from state forest 16 of about 83 hectares.  This area comprises about 46 hectares of native vegetation 
that forms part of a proposed national park - area identification 58 and 59 in the “Forest management plan 2004-2013” - 
and about 37 hectares of pine plantation.  The native vegetation affected by the proposal was mapped during the public 
environmental review as Banksia attenuata-Eucalyptus marginata woodland and Eucalyptus gomphocephala-Agonis 
flexuosa woodland.  One species of priority flora, Lasiopetalum membranaceum, was identified during surveys 
undertaken for the public environmental review, but it does not occur on the conservation estate.  The vegetation of the 
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area provides a habitat for white-tailed black cockatoos and possibly the western ringtail possum.  The Department of 
Conservation and Land Management is listed as an advising agency to the Environmental Protection Authority on the 
approval of several environmental conditions, including the preparation of a vegetation compensation package, a 
dieback management plan, a vegetation management plan, a fauna management plan, a rehabilitation and landscape 
plan and a surface water management plan.  The vegetation compensation package is in draft form, but will include 
elements addressing both revegetation and replacement land for the loss of state forest based on like-for-like principles.  
The other documents are also being prepared, and CALM officers have provided input to early versions of those 
documents.   

The ministerial statement in June 2002 stated that the proposal could be implemented, and specified that the vegetation 
compensation package must be finalised before the commencement of ground-disturbing activities.  Main Roads began 
consulting the Forest Products Commission in 2004 to address issues regarding the loss of plantation area and the pine 
resource.  This consultation is ongoing and involves negotiation on the timing of the removal of the pine trees before 
roadworks commence.  Given that there is significant state and federal commitment to this project, Main Roads is 
expecting to start construction in 2006.   

All the following revocation proposals relate to existing shire roads.  Apart from area 9, the proposed excisions are 
intended to formalise what is already in place on the ground.   

Area 3 involves 4.3367 hectares of land situated about 10 kilometres east of Kirup that is proposed to be excised from 
state forest 29.  Two land parcels are involved, comprising lot 302, having an area of 3.5024 hectares, and lot 303, 
having an area of 0.8343 hectares, on deposited plan 44598.  This proposal will allow the dedication of Anderson Road, 
which was constructed prior to 1970 by the then Shire of Balingup.  Contingent upon the revocation proceeding, the 
Shire of Donnybrook-Balingup has advised that it will close some unused roads in the same locality so that they can be 
added to state forest 29.  The total area earmarked for addition to the state forest is 5.4354 hectares.   

Area 4 concerns 0.0176 hectares of state forest 30, situated about four kilometres north of Bridgetown.  Having been 
surveyed, it is now known as lot 300 on deposited plan 42073.  The area is required to formalise a truncation at the 
corner of Hester Road and Bill Baldock Drive.  The portion of state forest 30 involved is part of a proposed 
conservation park area, ID 137 in the “Forest management plan 2004-2013”.   

Area 5 relates to the proposed excision from state forests 35 and 57 of a total area of 33.0863 hectares.  The land is 
situated between Nannup and Manjimup and comprises lot 13913, being 17.7979 hectares of state forest 35, and lot 
13849, being 15.2884 hectares of state forest 57, on deposited plan 39680.  This proposal will allow the dedication of a 
14-kilometre section of Graphite Road, which is a major fire access route and prescribed burn boundary in the locality.  
This road is also of benefit to the public as it provides access from the Nannup end to the One Tree Bridge section of 
the Donnelly River valley, and then beyond to Manjimup.   

Area 6 involves the proposed excision from state forest 36 of two small areas totalling 0.5292 hectares, situated about 
11 kilometres south west of Manjimup.  The two areas comprise lot 13945 on deposited plan 41623, having an area of 
0.3596 hectares, and lot 3000 on deposited plan 41626, having an area of 0.1696 hectares.  These two areas are required 
to formally widen Seven Day Road, which was widened some years ago to improve road safety.   

With area 7, a recent survey found that part of Kim Road had encroached into state forest 38.  To regularise what has 
happened on the ground, the Shire of Manjimup has requested that the affected area be excised from state forest 38 and 
added to the existing road reserve for Kim Road.  The area in question is situated about seven kilometres east of 
Manjimup.  Having been surveyed, the proposed excision is now known as lot 300 on deposited plan 41625, and has an 
area of 0.0121 hectares.  The portion of state forest 38 that is involved falls within the proposed Dingup conservation 
park, area ID 180 in the “Forest management plan 2004-2013”.   

With area 8, the Shire of Gingin has asked that arrangements be made to formalise the realignment of two portions of 
Military Road that are currently within state forest 65.  The two portions of state forest 65 to be excised have been 
surveyed and are identified as lot 15362 on deposited plan 39843, comprising 3.8285 hectares, and lot 15364 on 
deposited plan 39844, comprising 0.9468 hectares.  The land is situated about 12 kilometres north east of Two Rocks.  
Contingent upon the finalisation of the realignments, two portions of the existing survey for Military Road are to be 
closed and included in state forest 65.  The total area of potential gain is 5.3883 hectares.   

With area 9, the City of Wanneroo has requested the excision of a small portion of state forest 65 to widen a section of 
Old Yanchep Road situated about 10 kilometres north east of Quinns Rocks.  The proposed widening is part of the state 
road black spots program, and is designed to improve visibility and therefore road safety in the locality.  The portion of 
state forest to be excised has not yet been surveyed, but the City of Wanneroo has prepared a drawing that shows the 
approximate dimensions of the area being sought as 0.15 hectares.   

All nine proposals have the support of the Forest Products Commission.  They have also been endorsed by the 
Conservation Commission of Western Australia, the vesting body for state forest.  I recommend this revocation 
proposal to the house and ask members to support it.   

Debate adjourned, on motion by Mr D.F. Barron-Sullivan.   
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RETAIL SHOPS AND FAIR TRADING LEGISLATION AMENDMENT BILL 2005 
Consideration in Detail 

Clauses 1 to 5 put and passed. 

Clause 6:  Section 10 amended - 
Mr A.J. SIMPSON:  The opposition will move an amendment to subclause (1)(c) to increase the number of people to 
20.  In my second reading contribution I said that in a perfect world there would be a level playing field.  However, we 
must look at ways of protecting an industry that provides competition, which helps the consumer.  Clause 6(1)(c) 
provides that “5 persons” will be deleted and “10 persons” will be substituted.  Currently, it is five people.  However, is 
it correct that the minister can give an exemption for shops to trade with another five people, making a total of 10?  It is 
being increased to 10 people under this bill, but is the number currently five?  That is the first part of my question.   

Mr J.C. KOBELKE:  The amendment in the bill changing the provision from “5 persons” to “10 persons” is in full 
conformity with the outcome of the referendum, which was to cement in place the existing arrangements.  The act says 
five persons, but by ministerial order in 1994 it was changed to 10. 

Mr A.J. Simpson:  Does that mean that any shop that is operating now with 10 people has definitely asked the minister 
to allow it to go to 10 people? 

Mr J.C. KOBELKE:  No. 

Mr A.J. Simpson:  It just has 10. 

Mr J.C. KOBELKE:  The ministerial order relates to the definition of small shops.  There are different categories of 
retailers.  I believe the member is talking about retailers in the small shops category, which are the small supermarkets 
that can trade for extended hours.  Currently, they cannot have more than 10 persons employed at any one time.  The act 
provides for five.  This is one of those areas in which the last Liberal government’s changes in 1994 have the effect of 
law, but there is ample evidence, including from a committee in the other place, that this is ultra vires; that is, the 
government overrode the law by way of a ministerial order.  There is a clear High Court decision relating to a similar 
matter in South Australia that says that that cannot be done.  However, until someone challenges it in court, it 
nonetheless has the effect of law and is the practice.  Since 1994, the law and the practice have been to allow up to 10 
people on the floor, even though the act provides for only five persons.   

Mr A.J. Simpson:  Is it only in the metropolitan area or - 

Mr J.C. KOBELKE:  This relates to the definition of small shops.  The constraints on small shops are different in 
other parts of the state. 

Mr G.M. CASTRILLI:  I refer to proposed paragraph (be), which states - 

no owner of the retail shop is related, in the opinion of the chief executive officer, to an owner of another retail 
shop . . .  

It goes on.  Will the minister please explain why that provision is in the bill?   

Mr J.C. Kobelke:  You are referring to the act, not to the bill, are you? 

Mr G.M. CASTRILLI:  No, I am sorry, I am referring to the bill.  I am referring to proposed paragraph (be) under 
clause 6, which goes on to state - 

. . . that is in such close proximity to the first-mentioned retail shop that, in the opinion of the chief executive 
officer, those retail shops are to be regarded as occupying the same location; and 

I presume that might mean, for instance, that a brother and sister own the stores, which are probably side by side, and 
they put holes in the wall and operate them as one store.  Following on from that, there may be a genuine case in which 
a cousin owns a store around the corner.  What provisions are there for legitimate cases in which a cousin twice 
removed or whatever may own a store in the complex, but perhaps around the corner?  Basically, as I read this 
provision, “in such close proximity” could mean three doors down.  What sort of safeguards or what sort of information 
would the chief executive officer require to satisfy himself that it is a genuine transaction, so to speak?   

Mr J.C. KOBELKE:  The member for Bunbury’s question raises two quite different aspects.  The first aspect is that 
this amendment is simply putting into the act the provisions of the current ministerial order.  When this amendment is 
passed and becomes law, it will change absolutely nothing in the current situation.  As I explained earlier to the member 
for Serpentine-Jarrahdale, the difficulty is that good legal advice from a range of sources has made it clear that the 
changes made by ministerial order - I am thinking particularly of the 1994 changes - are ultra vires.  The example that I 
gave earlier, which is a clear-cut one, was that the act states that a shop cannot have more than five people on the floor 
in order to be defined a small shop.  The minister said that he would make it 10.  Ministers cannot just contradict the 
act.  However, the order has the force of law until someone takes it to court and challenges it.  Then we would have to 
close all those supermarkets because there was a High Court determination that it was limited to five people, not 10.  
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Similarly, the ministerial order put the relationship aspect in place.  That is the law that the department must uphold 
until it is overturned.  Even if there is good legal advice that it would not stand up to challenge, it still must be enforced 
as though it is the law.  The first aspect is that this does nothing to change the way in which the law is being 
administered currently.   

The second part of the question was a “what if” question about the relationship between the owners of retail shops.  
That matter will depend on all the specific elements of the circumstances involved in a particular case, and the judgment 
of a court.  An example in a slightly different area is that we know Harvey Norman tried to get around this provision by 
saying that different parts of its stores were franchised or had different arrangements; therefore, they should come 
within the definition.  Harvey Norman tested that in court and lost.  I cannot answer the member’s specific question 
about the relationships between people running stores, because it would depend on a range of quite specific details, 
which could be tested in court and a court decision might determine the matter.  However, I come back to the first point.  
With this amendment, we are simply making sure that the act reflects what is currently a complex mix of law and 
ministerial orders that are likely to be open to challenge.  In light of the outcome of the referendum, it simply cements 
in place the practice that has existed for the past few years.   

Mr D.F. BARRON-SULLIVAN:  This clause, which amends section 10 of the principal act, is extremely important.  If 
section 10 of the Retail Trading Hours Act is read in conjunction with proposed section 12C, it touches on a matter of 
great sensitivity for the small business community.  Proposed section 12C is a one liner which reads - 

 A small retail shop may be open at any time.   

Clause 6 deals with the definition of a “small retail shop”.  Putting it in a nutshell, an owner of a shop that meets this 
definition can open for any length of time up to 24/7, 365 days of the year in Western Australia.  This provision allows 
the Dewsons and independent supermarkets to open for longer hours than Coles Myer Ltd and Woolworths Limited.  
That is why it is absolutely essential that nothing be done to this legislation that in any way gives a foot in the door for 
Coles, Woolworths or any multinational to come in and start usurping the situation and having access to these 
legislative provisions.   

We all know that this legislation is a dog’s breakfast.  We all know it is an extremely crude way of protecting 
competition in the retail sector in Western Australia.  However, it has worked.  It is nowhere near as effective as the 
measures that apply in America or what is being done in the United Kingdom; that is, prevent market domination 
through a number of ways and in the process enable competition and more extensive trading hours than we have in this 
state.  At least Western Australia has protected retail trading.  It is important when considering this clause and section 
10 of the act that we ensure nothing is done to give - I will be candid - Coles and Woolworths a foot in the door to open 
their shops for more hours.   

The opposition’s understanding of this clause and the way in which the amendments have been framed is that it purely 
reflects the existing situation, and the minister confirmed that a moment ago.  We have not picked up concerns from the 
small business community about the way this is worded.   

The opposition considers that one provision of this clause could be improved quite considerably.  Since this legislation 
was struck with the original restriction that only five people could work in a small retail shop at any one time, otherwise 
it would no longer be deemed a small retail shop and consequently could not have unlimited opening hours, it has been 
deemed necessary to increase that number from five to 10.  The minister confirmed, in answer to a question from the 
member for Bunbury, that this was done by ministerial order.  The question then became, according to the government, 
that if someone challenged this in the High Court and the government lost the case, then the pack of cards could fall 
down and the independent supermarkets that have up to 10 people working on the floor at any one time will have to be 
told to cut that number to five.  It is interesting that this has not been challenged.  It has not gone to the High Court; 
therefore, the High Court has not been able to make a determination.  Members would think that the Coles and 
Woolworths of this world would have paid for some very good legal advice by now.  They would have taken this to the 
courts by now if they were ever going to.  The opposition has always indicated it would support this provision, as well 
as a tightening up of the code requirements to make sure there is no possibility that they could be the subject of a 
successful legal challenge.  

One area in which we consider it is necessary to improve this clause further is in relation to the number of people who 
can work in a shop at any one time for it to maintain the classification of a “small retail shop”.  The reason for this is 
simple.  Let us consider the independent supermarkets, because this is the area that affects most of them at the moment.  
As that industry has developed, independent supermarkets have changed the way in which they do business.   

Dr G.G. JACOBS:  I stand to give the member for Leschenault the opportunity to continue his remarks.   

Mr D.F. BARRON-SULLIVAN:  As the industry has developed, a number of independent supermarkets have been 
taking the fight up to the multinationals.  They have been developing their supermarkets so that they can compete with 
the multinationals.  They offer the range of goods that are offered by Coles and Woolworths.  I suppose they have been 
developing a very efficient way of providing this service to the community.   
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A rampant deregulationist would have to say that is a good thing, because the more competition, the better.  However, 
these supermarkets, whether it is under an artificially constrained system such as that under the retail trading hours 
legislation, must be allowed to grow and develop so that they can compete with the Coles and Woolworths of the world.   

Coles and Woolworths have no restriction on how many employees can work in their shops at any one time.  However, 
a small retail shop or an independent supermarket is limited to 10 people working in the shop at any one time, not just 
after-hours at eight o’clock or 10 o’clock at night.  It means the expansion of the business can go only so far.  Once a 
business has reached the stage of being able to operate with only 10 people, it cannot go any further.  It constrains the 
business in the meantime.  For example, an independent supermarket in Farrington Fayre actually has an office on the 
other side of the road.  The reason for that is very simple.  Had the office been situated on the supermarket premises, it 
would mean that when the owner of the premises, his accountant and maybe a bookkeeper were in the office at the same 
time, only seven people could be on the floor of the supermarket.  With this arrangement, it can continue to have 
10 people working on the supermarket floor at any one time.   

If these shops are to be able to develop their business to compete with the Coles and Woolworths of this world, it is 
necessary for them to increase the number of people who can work in those shops.  The opposition is suggesting that the 
number be increased to 20 - previously it went from five to 10 - to allow a gradual expansion in this area and the shops 
can begin to match the ability of Coles and Woolworths.   

Some members may think we should be protecting competition through the artificial means of the Retail Trading Hours 
Act or, like me, they may believe in the system in America with antitrust legislation and a range of measures to protect 
monopoly powers from dominating, or they may be blanket deregulationists who do not care about putting competition 
safeguards in place, but believe in deregulation.  However, whichever level members believe in, they must ask why 
should not Dewsons and other independent stores be able to operate in the same way as Coles and Woolworths.  
Increasing the number of employees able to work at any one time to 20, will not in any way give Coles and Woolworths 
a foot in the door to open their shops for longer.   

Mr D.T. Redman:  It sets a precedent.   

Mr D.F. BARRON-SULLIVAN:  It does not, because Coles and Woolworths already can employ 100 people if they 
want to, but Dewsons can employ only 10 on the floor at any one time.   

The key constraint is the ownership constraint.  For example, retailers can have up to six shareholders only to be 
classified as a small retail shop.  Coles and Woolworths cannot be classified as a small retail shop.  Similarly, with all 
the other ownership restrictions provided in the legislation.   

Mr D.T. Redman interjected. 

Mr D.F. BARRON-SULLIVAN:  Coles and Woolworths already can.  They can employ 200 people in their shops if 
they want to.  They are limited to when they can open because they cannot be deemed to be a small shop because of the 
ownership restrictions.   

I move - 

Page 4, line 26 - To delete “10” and substitute “20”. 

I welcome the advice of the member for Stirling and the minister. 

Mr J.N. HYDE:  I urge caution when considering whether to vote for this amendment.  Currently we have a massive 
problem with the dodgy definition of a small retailer as a retailer with 10 employees.  A number of people are big 
players in this town.  I am more concerned about the real small businesses with three or four employees than the Action 
supermarkets that are “Woolworths light”.  A lot more thought needs to be given before we increase from 10 to 20 the 
number of persons who can be employed by a small business. 

Before the Liberal Party moved its amendment, I was going to ask: what is the penalty imposed on a company that 
breaches section 10, which is to be amended, of the Retail Trading Hours Act?  The bill details amendments to penalties 
relating to other sections of the Retail Trading Hours Act.  The minister will recall an issue in East Perth of a business 
owner who operated four retail outlets throughout the state and who was threatened with prosecution for breaching the 
act, but the penalty he faced was merely a tiny fine.  I support the amendments to the legislation, but I seek information 
on the amount of the fine for a company that exceeds the limit on the number of employees employed by a small retail 
shop, be it the government’s proposed limit of 10 employees or the Liberal Party’s proposed limit of 20 employees.  If 
the opposition is proposing that 20 staff be allowed under the definition but the fine is only $1 000 or $2 000, it will 
open the door for Woolies, Coles and Wal-Mart as a $2 000 fine would mean nothing to them in that situation. 

Mr D.T. REDMAN:  I will argue against this amendment.  Earlier this year we spent some time debating the concern 
in the community about market dominance in the retail sector.  When I presented my motion, I understood it had the full 
support of both sides of the house.  There was real concern that two retail chains control 80 per cent of Australian 
supermarkets.  In Western Australia, the two major chains control about 60 per cent of the supermarkets.  Both major 
parties were concerned about that.  There are very real concerns about the capacity of the Trade Practices Act to put 
controls on that situation in Western Australia.  Western Australia is a unique market, and I am seriously concerned 
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about the current situation.  At the last election a referendum was held to decide whether to change the retail trading 
hours.  The people of Western Australia demonstrated that they are very concerned about the market dominance of the 
large retail chains.  One of the factors is the level of protection provided to small business.  We either protect small 
business or we do not.  I support this bill.  I support maintaining the limit of 10 staff as a determiner of whether a shop 
is a small retail shop.  Increasing that limit to 20 staff would allow other very big players into the market. 

Mr T.R. Buswell:  Which ones? 

Mr D.T. REDMAN:  Obviously they will be in a position to take over some of the Action stores.  If those operators 
were allowed to trade extended hours, which the big chains are currently not permitted to do because of the three stores 
limit, it would create a situation in which Coles and Woolies could argue strongly that some retailers were allowed to 
generate a lot of turnover at the expense of the big stores.  This amendment would lower the bar to allow the big chains 
to make such a case.  This is a serious issue that is a real smack in the face to small business.  I am a big supporter of 
small business.  There are many small business players in this chamber.  I am concerned that this amendment will lower 
the bar.  I strongly oppose the amendment and will certainly vote against it. 

Mr J.C. KOBELKE:  I am happy to take more comments from members, but I need to put on the record straightaway 
that the government rejects this amendment and will not support it.  I refer briefly to the reasons for that, and members 
might wish me to comment on other aspects when I have finished.  The member for Leschenault did not say it 
explicitly, but he implied that the issue of uncertainty in the legislation does not necessarily exist.  When umpteen top 
lawyers, a report of the committee of the other place, a High Court decision in South Australia regarding similar 
legislation and a former Attorney General, Hon Peter Foss, recognised it was a problem - Hon Peter Foss also promised 
to fix it - it must be acknowledged that there is a problem.  The fact that it has not yet been challenged is largely due to 
the Labor Party indicating that it would fix the problem.  Why would retailers spend $100 000 or $200 000 taking the 
matter through the courts knowing that the government would fix it?  I always feared that they would step in, call our 
bluff and have a go, but they did not.  There was a risk while the problem was not fixed.  We sought to fix that problem 
with legislation in 2003 that would have overcome all the inconsistencies between the ministerial orders and the act.  
However, by doing that, we had to make a decision whether to fix or to shift the retail trading hours.  Under our bill, 
small businesses would clearly have been allowed to expand and more shopping hours would have been created.  We 
proposed to expand weeknight retail trading hours to 9.00 pm.  As a condition of those proposed changes, we suggested 
that small retailers could have up to 20 staff on the floor.  It was in the context of the changing retail environment that it 
was proposed to increase the limit of employees a small retailer could have on the floor from 10 to 20.  That was part of 
the 2003 bill.  However, that was conditional on the retail trading hours being extended to 9.00 pm.  We proposed to 
open up extra competition and extend the retail trading hours. 

Many changes could be made to this very complex area.  We could change the type of goods that retailers are allowed 
to sell because of the restrictions on various categories.  We could have changed the number of owners a small business 
is permitted to have or the number of retail outlets that are permitted.  That was done in part in 1994.  Not just one part 
of the current legislation can be changed.  In the 2003 bill, the government proposed to implement gradual change.  A 
part of that gradual change was to increase the retail trading hours to 9.00 pm during the week and to increase the 
number of employees who could work in a small retail store at any one time from 10 to 20.  However, we are not 
increasing the retail trading hours for small businesses to 9.00 pm on weeknights, which is one reason for not increasing 
the number of employees from 10 to 20. 

We also must take into consideration the outcome of the referendum, which was a clear decision by the people that they 
did not want changes made to the retail trading hours.  The two questions put to people in the referendum were 
primarily about whether the extension to weeknight retail trading hours should be changed and whether retail trading on 
Sundays should be allowed.  There is a logical case that people did not want to extend retail hours to 9.00 pm during the 
week or allow six hours of trading on Sundays.  The secondary issue is that the population would not be happy if the 
government then changed the state’s trading hours by tinkering with other bits of the apparatus.  Increasing the number 
of employees that a retailer can employ from 10 to 20 would be part of that tinkering.  It would be only a small amount 
of tinkering, but it would represent the beginning of changes to the number of stores a small retailer is permitted to 
open.  If the chains are big enough, Coles and Woolworths could get into the market because they own so many stores.  
The hours might not be changed, but if the criteria were changed to define a small retail shop, it would change the 
definition of who could trade under the extended hours.  Increasing the number of employees from 10 to 20 would be 
the start of the process of making changes behind the scenes that could undermine the people’s view as expressed in the 
referendum. 

I ask members to think back to 1994, when changes were made to the relevant legislation.  Perhaps some people do not 
realise the significant impact those changes had on local retailing in Perth.  Do members remember how many corner 
stores there were in the early 1990s?  How many corner stores are there throughout members’ electorates now?  There 
is hardly a single one.  They have closed because the changes which allowed the extended hours and which increased 
the number of employees a small business could employ on the floor from five to 10 meant many corner stores became 
small supermarkets.  Very few corner stores or delis remain.  If the definition of a small retailer were amended to 
increase the limit of employees from 10 to 20, it would create another shift.  Who would be the winners and who would 
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be the losers?  The argument can be made that it should happen.  However, we are simply saying that in light of the 
referendum, we will not start tinkering with the legislation to make such a change.  The people have said that they do 
not want the trading hours changed.  If the number of employees a small retailer was allowed to have was increased 
from 10 to 20, it would be the beginning of tinkering that could lead to other consequences.  Many small supermarkets 
could be put in jeopardy if the definition were increased from 10 to 20 because of the competition they would face from 
other supermarkets. 

Mr D.F. BARRON-SULLIVAN:  There are some cute arguments from the minister.  Let us take them in reverse order.  
I will deal with the point that extending the number of employees on the floor from 10 to 20 could hurt small 
supermarkets and large delicatessens.  Those small supermarkets and large delis already have competition from 
Dewsons, Coles, Woolworths and so on.  Believe me, I have gone around the state for four years talking to the owners 
of small delis, independent shopping centres and Westfield shopping centres, and I can say that this is not a major 
concern in the small business sector.  What is of more concern is tinkering with trading hours in particular areas.  For 
example, the Australind shopping centre recently applied for extended trading hours.  The only beneficiary of that 
would have been Coles Supermarkets.  Consequently, I am very pleased that the Shire of Harvey will not be seeking the 
minister’s approval to extend trading hours there.  That is because a deli there employs seven people and that business 
would suffer the most.  It would shift the market share from the deli to Coles; it is that simple.  At the end of the day, 
this is all about market share in the supermarket game.  Currently, as we all know, Coles and Woolworths have roughly 
65 per cent of the market share in WA.  That compares favourably with Tasmania, where they have more than 90 per 
cent of the market share.  Tasmania deregulated its trading hours and the independents were sent broke - it was that 
simple - because the big guys were able to use all their market predatory pricing techniques and other initiatives to 
shove the other guys out of business.  We are lucky in that WA has a crude mechanism - I am the first person to admit it 
is crude - that protects competition in this state.  However, if we do not allow the independents in the supermarket 
industry to expand, Coles and Woolworths will continue to expand, continue to employ more people in their shops and 
continue to take more market share at the expense of the independents.  The more the market share is concentrated in 
fewer hands the more it will lead to less competition.  All we are saying is that we should keep the retail sector in WA 
competitive.  We are lucky that we do have a competitive sector, unlike the other states, that delivers the cheapest 
possible prices and the best possible services.  The Australian Bureau of Statistics has backed up that fact with data that 
indicates retail price increases have been lower in WA than in other states.  WA has a competitive retail industry and we 
must enable it to continue being competitive. 

If we were suggesting, for example, that Coles, Woolies or newsagents should be able to take over pharmacies, I would 
be the first person to stand in this place and say, “Hold everything, we do not support that.”  The Liberal Party does not 
want to erode small business sectors in that way.  I think the minister has confirmed that the legislation will not do that.  
However, this one relatively minor amendment, about which the minister would find not one iota of community 
concern, would go a long way towards protecting competition in Western Australia. 

The member for Stirling made some points that I have heard before.  I encourage the member for Stirling to talk to 
people like Paul Leonetti in Albany or the operator in Denmark and so on, because Dewsons operators in the great 
southern are the sort of small business operators that are actually pushing this change.   

Mr D.T. Redman:  No, they are not.  You’re talking to the wrong people. 

Mr D.F. BARRON-SULLIVAN:  I suggest the member for Stirling talk to them.  I have actually spoken to them.  
They will explain to him, especially those in Albany, what has happened there in the past couple of years and why it is 
important for the independents, particularly Dewsons, to be able to expand their employment in those areas so that they 
can take the fight to the big multinationals.   

Mr D.T. Redman:  You say this really relates to the metropolitan areas.  The referendum in Albany actually supported 
it. 

Mr D.F. BARRON-SULLIVAN:  No, that deals with hours.  Under this definition, a Dewsons store in Denmark 
would still be restricted to employing 10 people.  However, if the restriction were lifted to 20, regardless of whether it 
was a Dewsons store in Albany, Denmark or Leederville, it could expand to 20. 

Mr J.C. KOBELKE:  I will comment on what the member for Leschenault said, as there is clearly an issue of 
competition between the large majors and supermarkets of a range of different sizes.  Some are very large and modern 
and put a lot of money into their stores; others are just corner stores that have expanded a bit and are much smaller 
supermarkets.  There is competition between that small sector of the market.  I do not agree with the member for 
Leschenault that the small sector of the market wants it.  Small retailers have said to me that they do not want 20 
employees on the floor.  Perhaps the member for Leschenault and other members of the Liberal Party should declare an 
interest here, because the group that is pushing this amendment is the Western Australian Independent Grocers 
Association.  That group went to the newspapers prior to the last election saying that it would donate between $300 000 
and $350 000 to the Liberal Party campaign.  That is the group that the Liberal Party wants to help.  A lot of other 
retailers do not want it. 
Mr D.F. Barron-Sullivan:  Coles donated to the Labor Party.  Are you declaring an interest? 
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Mr J.C. KOBELKE:  No.  I am saying that Coles donated to the Liberal Party as well.   

Mr D.F. Barron-Sullivan:  So are you declaring an interest? 

Mr J.C. KOBELKE:  No.  I am saying that this group said it would put money into the Liberal Party, not into Liberal 
and Labor.  Coles and Woolies donate to Liberal and Labor, but the Western Australian Independent Grocers 
Association said that it would kick in between $300 000 and $350 000 to the Liberal Party campaign, particularly in 
marginal seats.  That group, which does not represent all retailers, is now asking the Liberal Party to pay it back and 
allow it to put 20, not 10, employees on the floor.  That is really what this amendment is about; it is not about looking 
after small business.  It is about looking after a subsection of small business that is doing well, wants to expand and 
wants to kill off other small businesses.  The Liberal Party is therefore sticking up for that group because it donated 
money to the Liberal Party’s election campaign.  It is saying that this is the payback and that the Liberal Party should 
not worry about other small businesses that do not want the number increased.  Other small businesses have made it 
very clear to me that they do not want it increased.   

Mr G. Snook:  Every small business proprietor has had every opportunity to join the association. 

Mr J.C. KOBELKE:  There is more than one association that covers small retailers.   

Mr G. Snook:  I understand that. 

Mr J.C. KOBELKE:  There are competitive bodies that represent different sectors in the small retail part of the 
market.  I am saying that this one group that has backed the Liberal Party and donated to it huge amounts of money 
wants 20 employees.  A lot of other small retailers have said that they do not want 20 employees.  There are clearly 
issues of substance here and we could make the call one way or the other.  However, the Liberal Party should put on the 
table the fact that it is backing the side that funded it and not the side that did not fund it.  If the other side did fund the 
Liberal Party, the opposition should announce it and point that out to small retailers who are against going to 20 
employees and who might also have funded the Liberal Party. 

Mr D.F. Barron-Sullivan:  Has Brian Burke been involved in giving you any advice on this matter? 

Mr J.C. KOBELKE:  I have not spoken to Brian Burke for years. 

Mr D.F. Barron-Sullivan:  None of your staff or anybody? 

Mr J.C. KOBELKE:  No. 

Mr D.F. Barron-Sullivan:  That is funny, because they seem to be the same sorts of arguments that he would put 
forward. 

Mr J.C. KOBELKE:  So who is he backing; as I have no idea?   

Mr D.F. Barron-Sullivan:  Gee, I wonder whether he is involved in this somewhere. 

Mr J.C. KOBELKE:  I have no idea what the member for Leschenault is talking about. 

Mr D.F. Barron-Sullivan:  I think you do, minister. 

Mr J.C. KOBELKE:  He has not spoken to me. 

The ACTING SPEAKER (Mr P.B. Watson):  Members, let us get back to the bill, please. 

Mr J.C. KOBELKE:  The point is that the WA Independent Grocers Association is clearly on the record that it is 
funding the Liberal Party, and it will benefit from this amendment.  A lot of other small retailers are opposed to it and 
do not want it.  We are simply standing on the merits of the case; that is, at the referendum the people said that they 
wanted the existing system.  We will put in place legislation that fixes the current problem and cements the existing 
system.  There will be a review in due course by the government, and the Parliament can say then whether it wants 
changes.  However, the government at this stage is not open to any other change that would shift the pendulum towards 
favouring some operators over other operators, whether it be small businesses over the large national companies or one 
group of small businesses in WA over another group of small businesses.  The Liberal Party is clearly backing one 
group of small businesses over another group of small businesses. 
Mr R.F. Johnson:  What about other small businesses?  Aren’t they the ones that wanted deregulated trading hours and 
to open 24 hours? 
Mr J.C. KOBELKE:  No, I do not think so.  There is a mixture of businesses; a few did. 
Mr R.F. Johnson:  There was certainly one fairly large group that wanted deregulation and was, in fact, backing the 
Labor Party. 
Mr J.C. KOBELKE:  That is not what we are dealing with.  We are dealing with whether small retailers will go from 
10 to 20 employees on the shop floor.  There is a range of issues among small retailers.  Our position is that because of 
the referendum, we will not make any change.  All I am saying is that the Liberal Party must substantiate the reason it is 
backing the side that funded it and not the other side. 
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Mr T.R. BUSWELL:  I have had a very embarrassing pen leak on my hand.  I thought I should point that out in case 
the minister thought it was blue blood! 

I want to touch on one aspect of the equation that has perhaps been overlooked; that is, the potential impact on 
consumers of a change such as this.  I am often interested in these debates about the impact on consumers, whom of 
course we also represent in this place in one way, shape or form.  I tend to share the opinion of the member for 
Leschenault about whether increasing the number of people allowed on the floor at any one time from 10 to 20 will 
bring competition into the marketplace from the top down.  I am referring to bringing the dominant forces in the market 
into that competitive environment.  It will not bring in the dominant forces, as has been clearly pointed out, because that 
is prevented under numerous clauses in the Retail Trading Hours Act.  The sections in the act that prevent Coles and 
Woolworths from opening outside normal trading hours will remain.   

Mr R.C. Kucera interjected.   

Mr T.R. BUSWELL:  When the number of employees allowed on the floor is increased from 10 to 20, there will be no 
new entries from the top down.  

Mr D.T. Redman interjected.   

Mr T.R. BUSWELL:  However - this is an important point - an increasingly large number of what we call small 
business operators, especially in the grocery and retail sector, have to become larger to compete as independents in a 
marketing environment with dominant operators.  It is a fact of life.  They are being placed, effectively, at a competitive 
disadvantage because they must restrict the number of employees on the floor to 10.  That means they cannot grow and 
they cannot compete effectively with Coles and Woolworths.  I accept the minister’s point that they will continue to 
grow and that that may have a subsequent impact on some small businesses.  To be frank, I have never heard small 
businesses complain about competing in a relatively fair marketplace.  However, I have heard them complain about 
having to compete against Coles and Woolworths, which enjoy all the fruits of market dominance.  I am talking about 
not just how they enjoy the fruits of market dominance and how they develop the art of retailing, but also how they treat 
their suppliers.  The minister will have heard this articulated many times.  Most small businesses in the retail market 
cannot buy their produce from suppliers for the price that Coles and Woolworths can afford to sell it for.  Some of these 
larger independent retailers will be given the capacity to remain competitive and stay in business.  Who will that 
benefit?  At the end of the day, it will benefit consumers.   

I refer to an article written by Evan Jones that appeared in issue 55 of the Journal of Australian Political Economy.  It 
examines the impact of liquor retailing on what he calls the Coles and Woolworths juggernaut.  It makes for very 
interesting reading.  He refers to a survey conducted in Melbourne by an industry watcher, as he terms it, called FoodX.  
He compares a basket of comparable products, mainly meat and fruit, sold in different suburbs.  The suburb of Malvern, 
in which two national chains compete, is compared with the nearby suburb of Prahran, in which the two big competitors 
face competition from an independent.  He points out that the consumers in the suburb in which no independent 
competes with the two major chains pay significantly higher prices than do consumers in a nearby suburb in which a 
viable, significant independent grocer competes with the two major chains.  The fact of the matter is that consumers 
stand to benefit by maintaining a competitive retail environment.  I have a fundamental belief that allowing a business 
to have 10 people on the floor at any one time is an impractical reflection of the method of operation that independent 
retailers need to embrace if they are to compete in the long run in a sustainable way against Coles and Woolworths.  
The minister might argue to the contrary, but I argue that that is a fact.  I do not necessarily agree with his contention 
that because this legislation may be seen to advantage those larger independent operators, it will have an impact on 
other small businesses that may compete with them.   

Mr J.C. Kobelke:  I accept that there will be shifts when a change is made, and there will be good and bad.  We could 
make a judgment that could be overwhelmingly good.  The point I am making is that because we have said that we will 
not shift things, we will not start moving away with it.   

Mr T.R. BUSWELL:  I do not think that maintaining the level of 10 employees is an accurate reflection of the reality 
of the competitive marketplace, especially in the retail sector.   

Dr G.G. JACOBS:  In my deliberations on this issue, I give a lot of credence to people in the industry.  I have had 
discussions with the proprietor of a medium-sized independent Supa Valu supermarket in my town.  He runs an after-
hours service in Castletown with 10 employees on the floor.  When I asked him his view on increasing from 10 to 20 
the number of employees allowed to operate his supermarket, he said that it would enable him to deliver a best-practice 
service during those after hours.  That would enable him to take up the fight in competitive terms to Woolworths, with 
which he competes in the town.  He can deliver best practice with 15 staff, but he finds it a little tight at the moment.  It 
does not allow him to expand that best-practice component of his operation.  Many people who go to his store on 
Sundays, including me, because the big supermarket is not open, like the store, as it delivers a good service and has a 
full range of products.  Therefore, they might go to the store during the week because he delivers more services than 
those provided by a corner store, which people normally use when they run out of a product.  It is more than a deli; it is 
a Supa Valu store.  The most interesting issue for this proprietor is whether increasing the number of employees from 
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10 to 20 will let Woolworths open in competition on Sundays.  The answer is no, and I believe it is no for two reasons.  
First, the bill contains a limitation in that a person must own no more than three retail shops.  Clause 6(2)(b) states -  

(ii) does not own or operate, either alone or together with any other person, more than 3 retail shops.   

That will prevent Woolworths opening in competition with this proprietor.  Secondly, the Corporations Act 2001 
stipulates how many partners in corporation one can have.  The minister may correct me if I am wrong and clarify the 
issue, but I believe that limits whether a big store such as Woolworths can open.   

Mr J.C. Kobelke:  That is correct.   

Dr G.G. JACOBS:  I would like to reassure this proprietor that the guidelines on owning no more than three retail 
shops and the guidelines in the Corporations Act will prevent Woolworths opening in competition.  He would be very 
happy to increase the number of employees from 10 to 20, because he would be able to deliver a better service that is 
best practice.  It would allow him to take it up to Coles and Woolworths in the competitive marketplace.  I am reassured 
by that and will support the amendment to increase the number of employees from 10 to 20.   

Mr D.F. BARRON-SULLIVAN:  I alluded to this matter earlier, but the member for Roe has made a point that has 
come through very strongly in the discussions I have had with a number of small business people; that is, although they 
support the extension in the number of employees from 10 to 20, they want to know that that will not be a foot in the 
door for Coles and Woolworths.  They do not want to see the ice broken and the pollution creeping through, if I can put 
it that way.  When it is explained to them that the ownership restrictions will continue to apply, and that by putting them 
in legislation there will be absolutely no doubt that they will withstand any legal challenge, they are quite happy about 
it.  In the case raised by the member for Roe, that small business proprietor would have the confidence to expand his 
business and have up to 20 people working in his shop at any one time and continue to be deemed a small business and 
therefore able to open whenever he wants.  However, he would know that Coles and Woolworths, in particular, would 
not be able to use the provision as a loophole because of the other restrictions in the legislation.  I ask the minister to 
confirm whether what I and the member for Roe have said is still the case; that is, that the other restrictions will prevent 
another major operator, such as Coles or Woolworths, from taking advantage of these trading provisions.  That would 
go 100 per cent of the way towards resolving the concerns of the member for Stirling.  It is the other restrictions, 
particularly the restriction on the number of shareholders and real owners, that prevent any of the multinationals using 
this as a loophole to extend their trading hours.   

Mr J.C. KOBELKE:  I reiterate that this bill confirms the current arrangement of retail hours.  Having 10 employees 
working at one time in a small retail shop is the current rule.  If we were to change the number of employees from 10 to 
20, we would not overcome the other restrictions.  Those running the no vote campaign during the referendum - it was 
very successful - made it clear that they wanted to retain the status quo.  They did not say that they wanted to change the 
number of employees on the floor - they merely referred to the status quo.  The government is delivering - as it said it 
would - on the outcome of the referendum.  The referendum specifically referred to weeknight trading to 9.00 pm and 
six-hour trading on Sundays.  It did not specify a range of other issues.  The government will not accept the member for 
Roe’s criticism that it has changed this or changed that when the outcome of the referendum clearly indicated that 
people wanted to retain the status quo.  The key element of the no campaign - to retain the status quo - was successful.  
The government will retain the status quo.  

Dr G.G. Jacobs:  Increasing the number of employees from 10 to 20 will not change the effect of the status quo, 
because it will not change anything -  

Mr J.C. KOBELKE:  It will for some small businesses.  In the case referred to by the member for Roe in which a 
small supermarket competes with a national major, it probably will not.  As the member for Stirling said, a change 
could be seen by some as the thin end of the edge and they will wonder what the government might change next.  They 
might think that we will start to fiddle with this and fiddle with that.  That may be of minor or no consequence; 
however, it will be a concern.  The government is clearly delivering on its election promise.  We put up a referendum 
and we will deliver on the outcome of that referendum.  The legislation will overcome the legal uncertainties that exist 
with the current arrangement.  I make it absolutely clear that the government will not increase the number of employees 
from 10 to 20, because then it would be open to criticism that it has moved away from the status quo.  There are a range 
of arguments - we have started debating some of them but I do not think we have laid them out fully - between different 
small businesses.  There are issues.  They may not be of any great consequence.  It may be that the vast majority of 
businesses would support an increase from 10 to 20 employees.  It may be that only a minority would not want that 
change.  This government will not enter into a debate about which small businesses will be advantaged or 
disadvantaged.  The government is simply confirming the current practice in Western Australia and overcoming the 
uncertainties.   

I will use this opportunity to respond to the question raised earlier by the member for Perth about people contravening 
the provisions.  Section 26 of the act states that the maximum penalty for a first offence for people who trade outside the 
hours or who sell goods for which they are not authorised under that classification is $25 000.  A second offence incurs 
a penalty of $36 000.  A third offence incurs a penalty of $58 000.  The section goes on to state that any penalty after 
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that cannot be less than $25 000.  The potential penalty is even greater; that is, a serial offender could have his 
certificate withdrawn and not be allowed to trade.  There are severe penalties for people who breach the act.   

Mr T.R. BUSWELL:  Quite clearly this debate is starting to take on the proportions of the Scalextric racetrack as we 
zoom around!  It is interesting that my home town and the areas that I represent - Busselton and Dunsborough - have 
limited seven-day trading.  In fact, all shops in Busselton trade on Sundays from 11.00 am to 4.00 pm.  Those hours are 
generally supported in the local community.  Interestingly, the no, no vote in my town was as high, I imagine, as it was 
right across the state.  I tried to fathom why that was the case.  The only conclusion I could draw was that at a broader 
level a yes, yes vote would have been seen as playing into the hands of the dominant market players in Western 
Australia.  That message came through loud and clear all around WA.  I still maintain that not supporting a change from 
10 to 20 employees will make it more difficult for larger independent supermarkets to compete with the nationals.  By 
not supporting a change from 10 to 20 employees, the government, by default, is supporting those market dominant 
players because it is making it more difficult for independent competitors to compete with them on a sustainable basis 
in the long run.  There is evidence to suggest that that will have an impact on consumers because they will have to pay 
higher prices.  I was interested to hear the minister’s implication, which I reject completely, that this is a form of 
payback for support.  I found his statement quite offensive.  I was interested to hear - it has yet to be confirmed - about 
the meetings between the chief executive officer of Woolworths and the Premier.   

The ACTING SPEAKER (Mr P.B. Watson):  I ask the member for Vasse to stop grabbing the microphone. 

Mr T.R. BUSWELL:  I feel comfortable grabbing something.  

The ACTING SPEAKER:  I will not ask how the member for Vasse got a blue hand.   

Mr T.R. BUSWELL:  Crikey, I think I had better put a stop to that conversation!  My apologies, I shall not fondle my 
microphone.  I thank the Acting Speaker for his instruction.   

I was interested to hear about the meeting between Mr Corbett and the Premier which, I guess, happened around the 
same time that the Premier made his famous comments linking his change of heart to his wife’s influence.   

Mr D.F. Barron-Sullivan:  I believe he also met the CEO of Coles.   

Mr T.R. BUSWELL:  How convenient.  It could be said that by not supporting the change from 10 to 20 employees, 
the government is supporting the long-term capacity of the dominant market players in retail trade in Western Australia 
to maintain that dominant position and to build their market share.  We know that a significant social cost will be 
incurred by consumers in building that market share.   

It is interesting that this bill, which I accept comes under the portfolio of the Minister for Consumer and Employment 
Protection, is very important to small business.  We have all talked about small business.  When I ask small business 
groups to name the five or six key issues that they confront they list government taxes and charges, industrial relations 
and labour shortages.  Do members know what other things they talk about?  They talk about market dominance.  We 
are debating one of the top four issues confronting small business in Western Australia - a manifestation of it - and yet 
the Minister for Small Business is not in the chamber.   

Mr D.T. Redman:  How many extra players do you think this will capture from the bottom up?  You talked about -  

Mr T.R. BUSWELL:  I do not have empirical data on which I can rely.  However, anecdotally there is evidence to 
suggest that there are people in the retail sector who are at that limit.  The member for Leschenault referred to one 
earlier who has been forced to operate in a ridiculous set-up in an attempt to avoid prosecution.  I think the minister 
would agree that that is ridiculous.  This is happening more and more.  The difficulties in competing with the dominant 
market players in Australia will not ease.  They are moving into selling fuel; indeed, they have their eye on everything.  
It will become harder and harder.  

Mr D.T. Redman:  What you’re asking is to bring them all up to the same level, with the exception of one clause 
which states that you cannot own more than three stores.  

Mr T.R. BUSWELL:  I am asking that the government provide the capacity for those stores at that margin to push on 
and compete effectively against the dominant market forces.   

Mr R.C. KUCERA:  I cannot let pass a couple of comments made by members opposite.  Firstly, members must 
realise that bringing members’ wives and families into the debate of this house is fairly ordinary.  

Dr G.G. Jacobs:  Stop being a sook.   

Mr R.C. KUCERA:  I hope that the member for Roe remembers that the next time his family his brought into a debate.  
Arguing about these issues of market dominance is really irrelevant when the whole issue that the other side is dealing 
with - 

Mr D.F. Barron-Sullivan:  We did not bring it in; the Premier did. 

The ACTING SPEAKER (Mr P.B. Watson):  Order, member for Leschenault!   
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Mr R.C. KUCERA:  When Minister Hockey was confronted by all ministers in this nation, including me when I was 
Minister for Small Business, over the whole issue of market dominance, it was made quite clear to him, the federal 
cabinet and the Australian Competition and Consumer Commission that the issues of market dominance would never be 
fixed unless section 46 of the Trade Practices Act was amended and fixed in the federal arena.  These are the issues 
involved.  We stand here and argue constantly about trading hours and the numbers of people on the shop floor.  No 
western nation would allow the level of market dominance that exists in this nation’s retail industry.  It would not allow 
any entity to dominate over 48 per cent of the industry; it would be unheard of, even in - 

Ms S.E. Walker interjected. 

The ACTING SPEAKER:  Order!  Member for Nedlands, I will not sit here and have you come into the chamber, not 
even know what the debate is about, and interject.  You have done it before.  I will not accept it again.  The next time 
you utter a sound, I will call you to order.  This is Parliament, not your little playground.   

Mr R.C. KUCERA:  This act, as the minister has said, preserves the status quo -  

Mr M.P. Murray interjected. 

The ACTING SPEAKER:  Order, member for Collie-Wellington! 

Mr R.C. KUCERA:  It preserves the status quo that was demanded by the people of Western Australia at the 
referendum on this matter.  Regardless of what any of us thought about it, this is what it is about.  It is a sensible 
measure.  For members on the other side to come into this place and start tinkering, bearing in mind the impact it will 
have on small business and independent grocers - 

Several members interjected. 

The ACTING SPEAKER:  Order! 

Mr R.C. KUCERA:  Big business is quite happy to wipe out the small businesses that we have all grown up with.  It is 
up to the government, the minister and the rest of us as members of this house to make sure that we protect them as well 
as the middle ground when we start talking about increasing the number of employees who can work in a small retail 
shop at any one time from 10 to 20.  Mr Acting Speaker (Mr P.B. Watson), you know the position in Albany.  We all 
accept the referendum.  As the member for Stirling quite rightly pointed out, this is about competition and the Trade 
Practices Act; he probably made the most relevant comments today that any member in the house has made.  This is a 
messing around of the status quo that was voted for by the people of Western Australia.  For opposition members to 
come in here and then denigrate the Premier and his wife into the bargain is reprehensible.   

Amendment put and a division taken with the following result - 
Ayes (15) 

Mr C.J. Barnett Dr E. Constable Mr P.D. Omodei Ms S.E. Walker 
Mr D.F. Barron-Sullivan Ms K. Hodson-Thomas Mr G. Snook Dr J.M. Woollard 
Mr M.J. Birney Mr R.F. Johnson Mr T.R. Sprigg Dr G.G. Jacobs (Teller) 
Mr T.R. Buswell Mr J.E. McGrath Mr M.W. Trenorden  

 

Noes (26) 

Mr J.J.M. Bowler Mr J.N. Hyde Mr N.R. Marlborough Mrs M.H. Roberts 
Mr A.J. Carpenter Mr J.C. Kobelke Mrs C.A. Martin Mr T.G. Stephens 
Dr J.M. Edwards Mr R.C. Kucera Mr M.P. Murray Mr T.K. Waldron 
Dr G.I. Gallop Mr F.M. Logan Mr A.P. O’Gorman Mr M.P. Whitely 
Mrs D.J. Guise Ms A.J.G. MacTiernan Ms M.M. Quirk Mr D.A. Templeman (Teller) 
Mr S.R. Hill Mr J.A. McGinty Ms J.A. Radisich  
Mrs J. Hughes Mr M. McGowan Mr D.T. Redman  

 

            

Pairs 

 Mr M.J. Cowper Mr J.R. Quigley 
 Mr B.J. Grylls Mr J.B. D'Orazio 
 Dr K.D. Hames Ms S.M. McHale 
 Mr G.A. Woodhams Mr E.S. Ripper 
 Mr J.H.D. Day Mr A.D. McRae 

Amendment thus negatived. 

Clause put and passed. 

Clauses 7 to 10 put and passed. 
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Clause 11:  Section 14 replaced by sections 14 to 14C - 
Mr D.F. BARRON-SULLIVAN:  This clause deals with definitions relating to filling stations and small filling 
stations.  Will the minister bring us up to speed on the difference between the two and what the practical implications 
are of the difference between a filling station and a small filling station? 

Mr J.C. KOBELKE:  The small filling stations are truck stops.  They can sell a different range of items, obviously, 
which relates to the fact that they are in remote areas and, therefore, they are prescribed small.  It allows for a particular 
range of goods that small filling station owners might want to sell because these outlets have quite a specific list of 
items they can retail. 

Mr D.F. Barron-Sullivan:  There is no intention to change the items that are prescribed that can be sold in these shops 
as set out in the legislation, is there? 

Mr J.C. KOBELKE:  No. 

Mr D.F. Barron-Sullivan:  In other words, there is no way in which a Caltex Star Mart will be able to expand its range 
of retail products or anything like that as a result of these changes.   

Mr J.C. KOBELKE:  It is my clear intent not to allow an undermining of small retailers by allowing petrol stations to 
expand their range of goods.  There will always be an issue with particular matters, as there is in the hardware area, 
where hardware gets into the furnishing retail area.  There are case-by-case examples.  With respect to petrol retailing, I 
am very aware that it could be a way of undermining small stores and I will do what I can to make sure that does not 
happen. 

Clause put and passed. 

Clause 12:  Section 15 amended - 
Mr A.J. SIMPSON:  I have a question about holiday precincts.  There is a reference to general retail shops in a tourism 
precinct or a holiday resort.  I require some clarification.  I am referring to proposed section 12A on page 9, “Trading 
hours for general retail shops in tourism precincts and holiday resorts”. 

The ACTING SPEAKER (Mr P.B. Watson):  Member, we have dealt with that clause.  We are dealing with clause 
12 on page 18.  I know that it is a bit confusing. 

Mr T.R. BUSWELL:  We are on clause 12? 

The ACTING SPEAKER:  Yes.  Clause 12 on page 18. 

Dr G.G. JACOBS:  I would like some clarification, because I come from a potential tourism area.  Proposed section 
12A refers to tourism precincts and holiday resorts.   

The ACTING SPEAKER:  The member is on the wrong clause; we are at page 18. 

Clause put and passed. 

Clause 13 put and passed. 

Clause 14:  Section 41 replaced - 
Mr A.J. SIMPSON:  I have finally caught up with the program!  My apologies. 

The clause states that the minister will carry out a review of the operation and effectiveness of the act as soon as is 
practicable after three years.  What indicators will be used to determine how well the act is operating?  Will it involve 
indications from lobby groups or will performance indicators be used to determine whether the act is effective or should 
be changed? 

Mr J.C. KOBELKE:  This area has a range of competing interests between different retailers and consumers.  Given 
that we are different from the rest of Australia - for very good reason - there will be pressure applied by people wanting 
different things.  On that basis we made a commitment to review the changes after three years.  We are following 
through with that undertaking by putting it in the bill.  It is only one review and it does not mean that there will not be 
others.  The bill contains a requirement that, three years after the enactment of the statute, there will be a review.  That 
is due to the interest in the area and the fact that it is a contentious area.  It is an area in which there will be change 
caused by market pressures anyway.  It is appropriate that the matter be reviewed.  A review will be prepared, and it 
will be up to the minister and the government of the day to decide what is done with it. 

Mr A.J. Simpson:  Will the report be tabled in both houses of Parliament? 

Mr J.C. KOBELKE:  Yes.  If that is the requirement, it will have to be done.  We had this debate yesterday about the 
Mahoney report.  The government normally tables reports and seeks public debate.  Alternatively, it may table a report 
with a government response. 

Clause put and passed.   
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Clause 15:  Section 43 repealed - 
Mr D.F. BARRON-SULLIVAN:  I want to make one point.  A former Minister for Small Business was involved in 
this matter and he might be interested in this matter as well.  This clause repeals provisions relating to the referendum 
that was conducted at the time of the last state election, which takes me back to 2003 when similar legislation was 
introduced into the Parliament.  As the minister himself conceded earlier, that legislation did not relate just to 
unconscionable conduct and so on; it also related to the extension of trading hours; in other words, the government 
intended to deregulate or extend trading hours.  The opposition made it very clear that it supported every other aspect of 
the legislation and it wanted to split the bill and remove the trading hours portion, so that it could support the rest of it.  
Afterwards the government and the former minister even sent letters out to the small business community saying we 
had not supported all the unconscionable conduct provisions and so on.  While we are tidying this legislation and 
removing section 43, I wanted to make that point and put on the record once again that the Liberal Party has always 
supported the unconscionable conduct and other provisions that support small business.  In the 2003 legislation we 
opposed the government’s intention to break its previous election promise to not extend trading hours.  This is a tidy up 
clause and warrants support. 

Clause put and passed. 

Clause 16 put and passed. 

Clause 17:  Amendments relating to penalties - 
Mr G. SNOOK:  Not all legislation contains penalties; lots of legislation contains regulations that impose penalties.  Is 
it the case with this legislation that there are no regulations? 

Mr J.C. Kobelke:  My advice is that the penalties attached to provisions in the act do not relate to penalties in the 
regulations. 

Mr G. SNOOK:  It is just an observation that regulations would simply be a better way of addressing a need to increase 
penalties rather than bringing the act back to amend it to increase penalties when the need arises. 

Mr J.C. Kobelke:  Some acts allow for that but this one does not. 

Mr G. SNOOK:  My question is why? 

Mr J.C. KOBELKE:  Because that is the way the act was drafted. 

Mr G. SNOOK:  I understand that is the way the act was drafted.  I have read it.  Is there a reason in this case for it to 
be different from other acts? 

Mr J.C. Kobelke:  There may or may not be.  To establish that, we would have to go back and do research.  No-one 
has raised a problem with the act in its current form.  Lots of acts do allow penalties to be imposed through regulation, 
but people may argue against that on the basis that that gives the government of the day too much power in respect of 
penalties, which is just one of the many arguments that surround this issue. 

Mr G. SNOOK:  I think the minister would agree that it is much easier to amend regulations to change the penalties, 
which is the case with many other pieces of legislation. 

Mr J.C. Kobelke:  Yes, but there are two aspects to that.  Many statutes have penalties in the act, which require an 
amending bill to change, and then there are regulation-making powers that allow penalties by regulation.  Therefore, we 
will not overcome this issue if the penalties are in the act, as they often are, because they will still need to come back by 
way of amendment. 

Clause put and passed.   

Clauses 18 to 22 put and passed.   

Clause 23:  Part IIA inserted -  
Mr A.J. SIMPSON:  Part IIA, which is proposed to be inserted, is headed “Unconscionable conduct”.  I would like 
some clarification of the meaning of those words, because I am concerned that they could mean almost anything we 
want them to.  There is a difference between conduct that is wrong and conduct that is unconscionable.  If a claim is 
made that a landlord or a tenant has acted unconscionably, it will obviously be necessary to back that up with facts and 
figures to prove that the conduct has been unconscionable.  To just use the words “unconscionable conduct” without 
defining those words leaves the meaning wide open.   

Mr J.C. KOBELKE:  I am not a lawyer, but it is my understanding that there are High Court decisions and common 
law decisions in the courts, both in WA and in other jurisdictions, about the words “unconscionable conduct”.  Lawyers 
will obviously look at those decisions when determining whether a person has acted unconscionably.  It is a term that 
can be used to good effect.  The problem is that even if we did provide a detailed definition to cover all the issues, cases 
would invariably arise that would not be covered by the specific things that we included in the definition.  Therefore, 
people rely on the meaning of the words as has been determined by court decisions.  That may vary from time to time, 
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and people will then look at whether the meaning has gone beyond what was intended, which may mean that 
amendments will need to be made at a later stage.  We believe the words in this clause are the best way to provide this 
protection.   

Clause put passed.   

Clauses 24 to 31 put and passed.  

Title put and passed.  
Third Reading 

MR J.C. KOBELKE (Balcatta - Minister for Consumer and Employment Protection) [11.14 am]:  I move - 

That the bill be now read a third time. 

MR D.F. BARRON-SULLIVAN (Leschenault) [11.14 am]:  I had assumed the minister would want to reply to some 
of the points that were raised.   

Mr J.C. Kobelke:  I thought I had done that more than adequately. 

Mr D.F. BARRON-SULLIVAN:  I want to make a couple of important points about this legislation.  Although the 
Liberal Party supports this legislation, it is a huge shame the government has not gone a number of steps further.  
Earlier, the member for Yokine indicated that the commonwealth government was not doing enough in the area of trade 
practices laws and so forth.  Interestingly, everyone seems to think that trade practices is an issue solely for the 
commonwealth government.  However, there are arguments why, constitutionally, trade practice provisions sit more 
comfortably at state level.  Obviously, if something is covered by a federal law, we cannot do anything at state level to 
contradict that law.  For example, in I think the late seventies the commonwealth Parliament passed price discrimination 
legislation - the minister can correct me if I am wrong.  That legislation was subsequently repealed.  If this state wants 
to pass price discrimination legislation similar to the commonwealth legislation, it cannot do so because it is covered by 
commonwealth law.  I would not argue that that is the sort of legislation we necessarily want.  My point is very simple: 
a range of laws can assist in promoting competition not only in the retail sector but also throughout the economy of 
Western Australia.  That could squarely be the responsibility of this state Parliament.   

In America, that bastion of free enterprise, that is exactly what has happened.  In that country, both federal and state 
laws are in place to protect, preserve and foster competition.  People in most places in America would scratch their 
heads if we told them that in WA small shops can trade 24 hours a day, a general shop’s trading is restricted but if it has 
up to six shareholders certain things apply, a filling station faces certain requirements and a small filling station faces 
different requirements.  What a dog’s breakfast of regulations apply in this country!   

Other countries have asked what is the purpose of trading restrictions.  They are not aimed at protecting one particular 
part of industry or pushing anyone’s barrow.  Other countries want to protect and foster competition and enable it to 
grow.  That is done through a very complex network of legislation to ensure that competition is maintained and 
strengthened wherever possible.  I am not aware of anywhere else in the western world in which a major industry like 
the supermarket sector is dominated to the extent that it is in Australia by two multi-national companies.  In fact, the 
example I used earlier in Tasmania - where Coles and Woolies dominate more than 90 per cent of the market - would 
not happen anywhere else in the world.  Places elsewhere ensure that there is competition.  The problem with the 
commonwealth legislation is that it is based on a short-term price imperative.  By that I mean that when the Australian 
Competition and Consumer Commission examines a situation, it says that it probably means that prices will come down 
in the short-term.  However, it does not consider what will happen in one, two or five years when market domination 
and lack of competition occur and prices are pushed through the roof.  

The member for Vasse referred to a study, and the opposition has examined a range of studies.  Some time ago we 
employed our own economist to examine this issue.  We found in the supermarket trade particularly that where the 
duopoly of Coles and Woolworths prevailed, prices were higher.  For example, when New South Wales deregulated 
trading hours, the independent retail stores were pushed to the side and, in effect, Coles and Woolworths took over 
regional monopolies.  Coles and Woolworths were competing head to head with one another in very few places.  In 
Western Australia, Coles and Woolworths might be competing against one another in major shopping centres.  
However, in most of the district shopping centres in Sydney, there was lack of competition.  That has happened 
elsewhere in this industry.  Faced with all these matters and the success of other countries in protecting competition etc, 
one would have thought that the government would have been able to introduce into Parliament legislation that was 
more far-reaching than the bill that is in front of us.  The government has brought in legislation that relates to 
unconscionable conduct in shopping centre leases and the like.  On the face of it, that is worthwhile.  However, the 
legislation does not touch on some of the most important issues that relate to the erosion of competition in our economic 
system, yet we could start dealing with those matters in a very constructive way through the competition policy reform 
act and other legislation, as well as new legislation, if need be.  I asked what legislation the unconscionable conduct 
provisions were modelled on and what had happened in the state in which that legislation had been introduced.  The 
simple answer is not a lot, because the legislation does not have a lot of teeth.  It includes a lot of nice words, but not 
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enough specific provisions.  It does not provide a specific definition of unconscionable conduct in relation to shopping 
centre leases.  The bill also does not go far enough in other respects.  For example, I would have liked the minister to 
provide a detailed explanation of why the government did not contemplate banning the use of turnover figures in rent 
calculations.  We all know how the major shopping centres work: they are able to squeeze every bit of blood out of the 
small businesses in the shopping centres because they have access to the turnover figures for those shops.  Elsewhere, 
shopping centres have been told that they cannot do that.  What right does any business have to force another business 
to provide its turnover figures? 

The ACTING SPEAKER (Mr P.B. Watson):  Could members please keep the background noise down?  I am having 
trouble hearing the speaker. 

Mr D.F. BARRON-SULLIVAN:  That is just one of a range of initiatives that could have been considered in this 
legislation.  I suspect that the government wants to be seen to be doing something.  The government tried to deregulate 
and extend trading hours a couple of years ago, but the humiliating defeat of its plans culminated in the referendum in 
which some 60 per cent of Western Australians said they did not agree with the extension of trading hours.  The 
government has now brought in legislation partly to tidy up a potential legal anomaly, but also, I suspect, so that it can 
be seen to be meeting some of its 2001 election commitments, at least in word if not in deed.   

We need a far more detailed and realistic appraisal of the whole economic system in Western Australia.  A very crude 
mechanism is in place to protect competition in the retail sector by preventing a number of companies and businesses 
from operating extended trading hours.  What happens in the United Kingdom and the United States of America shows 
that there are far better ways of doing this.  America has tough antitrust laws and a range of other processes in place that 
enable customers to enjoy some of the cheapest real retail prices in the world and, in many cases, to shop 24 hours a 
day.  However, the point is that businesses in America are competing as much as possible on a level playing field.  
Unfortunately, that is not happening here.   

We tend to focus on the supermarket industry in Australia, which seems to be the battleground for these issues, but 
other aspects are involved.  One example relates to fuel pricing.  It is interesting that in the past couple of months there 
has been some publicity of the pricing of liquid petroleum gas.  In Western Australia, the market is dominated by one 
company - Kleenheat, a subsidiary of Wesfarmers.  BP produces some LPG autogas as a by-product of its refining 
process in Kwinana, but Kleenheat dominates the market.  For all intents and purposes, there is a monopoly in WA.  
Kleenheat simply decides what will be the price of LPG; it is that simple.  It may say that it will follow import parity 
pricing.  Import parity pricing is a policy that may need to be followed when a significant share of the domestic needs 
must be imported.  In the case of petroleum needs, there is no doubt that it is very hard to argue against import parity 
pricing because we are so dependent on overseas product.  In the case of liquefied petroleum gas, Western Australia 
produces far in excess of its domestic needs, and import parity pricing simply should not apply.  However, there is a 
monopoly, and in the past couple of years that monopoly has jacked up the price of LPG at the bowsers by almost 50 
per cent and is profit taking as a result.  It is as simple as that.   

Elsewhere in the world that cannot happen.  Elsewhere in the world there are legislative safeguards to prevent it.  There 
is a legislative safeguard in this state, and it is in the minister’s portfolio.  The minister could use petroleum pricing 
legislation.  At the stroke of a pen - it is not quite that easy, obviously; a fair amount of work would need to be done 
beforehand - the minister could control the price of LPG at a wholesale and a retail level.  People in the gas sector are 
saying to me that LPG could be retailed at the bowsers in Perth for about 30c a litre, and Kleenheat would still make a 
whopping profit - a massive profit.  I encourage the minister to look at the profits in Kleenheat’s energy division that 
relate to the sale of LPG. 

The point I am making is that we are tinkering at the edges of a piece of legislation.  Yes, it is nice stuff, with good 
words.  A lot of it will not be very effective.  Some of it at least will prevent any possibility of a legal challenge to 
aspects of our retail trading hours laws.  However, we have missed a golden opportunity to look at the successes of 
other nations that have managed to cap the market share of players in key industries, protected competition, and in turn 
driven prices down and provided the best possible services to people in the community.  In Maryland, for example, and 
in other states in America, divorcement legislation was brought in to tell the major oil companies that they were not 
allowed to retail.  The same thing happened there as has happened here.  The oil companies had developed a vertically 
integrated structure, and they controlled the oil pricing regime from the wellhead through to the bowser.  They did not 
allow competition to get a foot in the door.  In Maryland, the government said that it wanted to at least have some 
competition at a retail level, and it banned the major oil companies from retailing fuel in that state.  That is the sort of 
extreme legislative remedy that has been used in other nations to take on the big end of town, to prevent monopoly or 
duopoly influences and to prevent market domination to the detriment of consumers in those countries and those states.   

With those brief comments I say that the Liberal Party supports this legislation.  It is a shame that the government did 
not agree to the amendment, which would have enabled independent supermarkets to match it with the majors, such as 
Coles and Woolworths, to a greater degree.  This is a wasted opportunity.  So many things could have been done to 
ensure that we have a highly competitive retail sector and a highly competitive economy overall in Western Australia.  
Perhaps we need to wait for a government of a different persuasion to fly the flag and to look after Western Australian 
consumers in that way.   
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MR C.J. BARNETT (Cottesloe) [11.28 am]:  I have listened to some of this debate.  I do not intend to go through it.  
My fundamental philosophy is one of progressively, and in an orderly way, deregulating trading hours.  I have never 
shied away from that.  However, in the retail business, particularly the retail grocery business, there is an issue of not 
only trading hours but also market dominance.  It is to the advantage of Western Australian consumers and Western 
Australian producers that we have more competition in our retail grocery business than is the case in other states.  I 
limit my deregulatory zeal by the desire to retain a competitive market.  There is no point in deregulating if, at the same 
time, competition is reduced.  It is a pointless move.  The fact that the two retail chains in this state have 60 per cent of 
the market share compared with 80 per cent elsewhere is a preferable result for Western Australia.   

I refer to the recent situation in which the Action stores came onto the market and, effectively, Woolworths acquired a 
significant share of them.  In that circumstance, which was also important for consumer choice and competition in the 
retail market, Action stores were also important purchasers of Western Australian produce from Hillside Meats - a high-
quality, small abattoir - many horticultural operations in the south west and fresh fish suppliers.  It gave Western 
Australian consumers the opportunity to buy fresh, good-quality and locally produced produce.  Most Western 
Australians, if given a choice to buy good-quality produce, would buy Western Australian product, particularly as 
concern increases about the safety of foods and imported food products.  People want not only to consume this produce, 
but also to have some sense of confidence in the conditions under which that food is produced.   

The loss of the independent Action chain presents real problems for Western Australian primary producers and food 
producers.  There is little doubt that the major chains will increasingly use home-brand products, as they are doing, and 
source products from one or two suppliers, and they will be from the east coast.  

In an issue that was important to Western Australia, the Australian Competition and Consumer Commission was 
absolutely useless.  It was a genuine issue of competition - that is, ensuring a competitive supply industry for the retail 
grocery business and competition between retailers - and the ACCC effectively said it was too hard and it could not do 
anything.  I find that approach very disappointing.  It was an opportunity to deal with a matter in which there was 
clearly a public interest and a Western Australian producer interest and which involved a monopoly issue, and the 
ACCC walked away from it and wrote letters to the editor about why it was too difficult because there was no evidence 
of substantial change in competition.  I was not convinced by that, and most people in the Western Australian business 
community probably were not either.  It is a failing of the ACCC.   

We have a serious problem in the state.  We are seeing the loss of smaller levels of agricultural, fishing and 
manufacturing production.  Western Australia is very good as a bulk commodity producer - we produce bulk grains and 
bulk minerals.  However, the other fabric of our economic structure is being rapidly eroded and it is reasonable to 
expect the ACCC to play a role in supporting smaller competitors.  There will always be the dominant national players, 
but there should be a competitive fringe of other suppliers around them.   

The ACCC and the commonwealth government failed Western Australia in this episode.  This Parliament must take a 
stronger stand if Western Australia is to have an economy, and an economic structure, that is more than simply a 
supplier of bulk commodities.   

Question put and passed.   

Bill read a third time and transmitted to the Council. 

APPROPRIATION (CONSOLIDATED FUND) BILL (NO. 3) 2005 
APPROPRIATION (CONSOLIDATED FUND) BILL (NO. 4) 2005 

Second Reading - Cognate Debate 

Resumed from 23 November. 

MR M.J. BIRNEY (Kalgoorlie - Leader of the Opposition) [11.33 am]:  I am the lead speaker on this bill.  The 
government would have us believe that these bills are effectively machinery or administrative-type bills, but the reality 
is somewhat different.  The Appropriation (Consolidated Fund) Bills are effectively budget bills because they are part 
of the budget that came down prior to the current financial year.  I inform members who do not follow it closely that 
these bills contain expenditure that was not budgeted for when the budget was brought down prior to the financial year.  
Members know that the government cannot spend money without the prior approval of Parliament.  Prior to the 
financial year, the government is given the approval of Parliament to spend a certain amount of money, which is in the 
order of $12 billion or $13 billion.  At the same time, Parliament gives the government authority to spend a certain 
amount of money on unbudgeted items.  That amount in the 2004-05 budget year was some $300 million.  The 
government was given the approval to spend $12 billion or $13 billion on the budget and to spend up to an additional 
$300 million on unbudgeted items for the financial year. 

Parliament must retain some control over that expenditure.  When the Treasurer’s Advance Authorisation Bill is 
introduced at the beginning of the financial year authorising the government to spend up to an additional $300 million, 
the government advises members of the purpose of the funds and asks for the approval of the Parliament for the 
additional money that the government intends to spend.  Frankly, $300 million is a lot of money, and, quite rightly, the 
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government must ask elected members of Parliament for approval and tell us what the government intends to spend the 
money on.  That is why we are dealing with the consolidated fund bills.  Sadly, the government has chosen a rather 
deceptive and tricky way of passing these bills.  The bills contain some line items to give members an indication of 
what the money has been spent on, but it is only the bare minimum of information.  Frankly, the government has not 
given us any idea where the money has gone, how it has been appropriated and what exactly it has been appropriated 
on.  That is cause for considerable concern, given that this bill is part of the suite of budget bills and deserves the exact 
amount of scrutiny that was applied to the budget bills. 

We are being asked to approve $1 billion worth of expenditure with the passage of these two bills.  I am sure that the 
Acting Speaker (Mr P.B. Watson) and other members would agree that that is not an insignificant amount.  I will give 
members an indication of how the funds are divided.  One of the bills is for recurrent expenditure that was unforeseen 
and unbudgeted for at the time of the 2005 budget, and the other is for capital expenditure of an unforeseen and 
unbudgeted nature at the time the budget was brought down.  Interestingly, we are being asked to approve three years’ 
worth of unforeseen and unbudgeted government expenditure relating to the years 2003-2005.  Can members remember 
what happened in 2003?  Can members remember what is the significance of some of the unbudgeted and unforeseen 
items we are being asked to approve two or three years later?  I find that to be particularly disturbing.  The government 
could get away with two years without approval if it had to, but ideally it would put through these bills one year at a 
time so that members would have fresh in their minds the budget that was approved at the time.  Members also would 
have fresh in their minds all the activities and issues that arose during the relevant budget year.  We are now being 
asked to approve recurrent expenditure of $159 million that was unbudgeted for during the 2003 financial year.  The 
government told us in 2003 that it would spend X billions of dollars.  As it turned out, it spent an additional 
$159 million.  Of course, we scrutinised every line item in the budget in 2003.  That is what the budget estimates are 
for.  We asked questions incessantly about each line item in the budget.  We are now being asked in 2005 to give the 
Treasurer approval for an additional $159 million worth of recurrent expenditure that he did not tell us about during the 
2003 budget debate.  In addition, we are being asked to approve $146 million worth of unforeseen and unbudgeted 
expenditure for the 2004 financial year.  Once again, it is a year or two old.  Members cannot possibly be expected to 
look at the 2004 figures and recall all the issues that arose during that financial year.  Interestingly, we are also being 
asked to approve a whopping $492 million worth of unbudgeted and unforeseen items for the 2005-06 financial year.  
As I have said, members of the opposition sat down prior to the delivery of the 2005 budget and went through it dot 
point by dot point, portfolio by portfolio, and we satisfied ourselves that nothing untoward was happening, save only in 
a political sense.  We are now being asked to approve an additional $492 million worth of items that we were not told 
about when the budget was brought down.  I could live with that, provided that we are given the correct level of detail 
on these unforeseen and unbudgeted items.   

I will give members an understanding of what the Labor Party is trying to ram through this house.  I will rattle off a few 
items as they appear in the Appropriation (Consolidated Fund) Bill (No. 3) 2005, which deals with unbudgeted 
recurrent expenditure.  The government is asking us to approve the hundred grand it spent on the Legislative Council in 
2003.  What were those Legislative Councillors up to in 2003?  We are now being asked to tick off on a hundred grand 
of expenditure in the Legislative Council.  I have no idea what that expenditure was for.  It may well have been 
warranted expenditure, but, as the shadow Treasurer in Her Majesty’s opposition, I have no idea what that hundred 
grand was for and I am being asked to tick off on it.   

I will go down the list of items for 2003.  The Office of Energy spent $1.8 million that was not in its budget.  I am now 
being asked, on behalf of the opposition, to sign off on that $1.8 million and I do not have a clue what it was spent on.  
If it had been in its original budget, I could have gone through it with a fine toothcomb and got to the bottom of it, and I 
may well have felt comfortable with that expenditure.  The Department of Housing and Works spent an additional 
$3.1 million that was not in its budget and therefore was not subject to scrutiny.  I am now being asked to sign off on 
that $3.1 million without having a clue what that money was spent on.  The Pilbara Development Commission spent 
$826 000.  What on?  The Treasurer wants the opposition’s approval for this bill, but I have no idea what the 
commission spent that money on.  The Department of Justice spent an additional $2.378 million on its portfolio that was 
not in its budget, and I am being asked to approve that.  I have no idea what the department spent that money on.  Was 
part of it for John Button’s payout?  Of course, we all know that John Button was wrongly convicted of a crime and has 
since cleared his name.  Was part of that money used for a payout for John Button from the justice department?  We 
would not know.  Did part of it involve court costs for Labor’s one vote, one value legislation, which failed the first 
time because the Labor Party tried to ram it through the Parliament in an unconstitutional fashion?  Does part of that 
$2.378 million relate to Labor’s failed initial one vote, one value push?  The reality is that I do not know, and I suspect I 
will never know.  I am being asked to approve a couple of million bucks for the justice department and I have no clue 
what it is for.  The Department of Conservation and Land Management spent $5.7 million that was not in its budget.  
Once again, there is no itemisation of what that money was spent on.  The Fire and Emergency Services Authority of 
Western Australia spent $3.2 million that was not in its budget and we have no idea what on.  The Department for 
Planning and Infrastructure spent $1.4 million that was not in its budget and we do not know what on.  Main Roads WA 
spent $37 million that was not in its budget.  I am referring only to 2003.  It is now 2005 and the government is asking 
us whether we mind ticking off on that additional $37 million that Main Roads spent that was not in its budget at the 
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time.  I ask the Treasurer to explain how that $37 million was spent.  The government is asking the opposition to 
approve this bill even though it has no idea how that $37 million was spent, because it was not in the original budget.  
The Department of Industry and Resources - I saw the Minister for State Development skulking around earlier - spent 
$2 million worth of unbudgeted items in 2003 and now we are being asked to tick off on that money.   

The Western Australian Sports Centre Trust spent $3.295 million that was not in its original budget, yet all that appears 
in this bill is one line that, in effect, reads “$3.295 million - please give it a tick”.  In 2003, the Department for 
Community Development spent $2.4 million that was not in its original budget.  The opposition has no idea how that 
money was spent.  The list goes on.  We are being asked to approve three years’ worth of unfunded, unbudgeted items.   

It would appear that the Legislative Council was at it again in 2004.  It spent another $395 000 on unbudgeted and 
unfunded items.  Those items may well have been worthwhile; however, if I am to agree to this bill, I would like to 
know what they were.  In 2004, the Department of Housing and Works spent an additional $1.9 million.  Again, we do 
not know how that money was spent.  In 2004, the Department of Consumer and Employment Protection spent 
$2.6 million.  Once again, one little line appears in the bill.  The Department of Conservation and Land Management 
has again blown its budget.  We are being asked to sign off on $2.3 million in globo.  In 2004, the Western Australia 
Police Service spent $21 million on unbudgeted items; they did not appear in the budget papers and, therefore, were not 
subjected to parliamentary scrutiny.  A year later, we are now being asked if we would not mind terribly signing off on 
that $21 million.  We have absolutely no clue what that money was for.   

The Public Transport Authority of Western Australia spent $54 million on items not originally budgeted for in 2004, yet 
the opposition is being asked, despite there being only one line of reference to it in the bill, whether it would mind 
approving that money.  The Minister for Health spent $3 million on unbudgeted items; however, the bill does not 
provide a breakdown of that money, so we have no idea how that money was spent.   

In 2005, the financial year just gone, the Department of the Premier and Cabinet no less spent $35 843 000 on items that 
were not budgeted for and, therefore, not subjected to the scrutiny of the opposition.  Six months later, the Treasurer 
wheels this piece legislation into Parliament and the Premier says, “By the way, I’ve spent another $35 million on my 
department.  Would you mind signing off on that?”  The Premier’s department spent $35 million worth of taxpayers’ 
money in addition to the moneys budgeted for.  The Premier and the Treasurer wheel this rubbishy bill into Parliament 
and ask the opposition to sign off on it without telling us how the money was spent.  That is a blatant disregard for the 
processes of this Parliament.  

Under the Treasury portfolio, the Water Corporation was given an additional $14.6 million last year.  We do not know 
why, but we are being asked to approve it.  The agriculture portfolio gobbled up another $7.7 million in unbudgeted 
items and we do not know why.  The list goes on.  The Department of Justice was at it again in 2005, spending an 
additional $23.7 million on items that were not originally in its budget, yet we are now being asked to approve that 
expenditure.  The Department of Health spent an additional $50 million in 2005, yet the opposition has not been told 
how that money was spent.  In 2005, the Police Service spent an additional $5.8 million; the Department for Planning 
and Infrastructure, $11.7 million; and the Public Transport Authority, $20 million.  With a stroke of a pen, the 
government expects us to sign off on this bill.  

The Department of Education and Training spent $82 million that was not originally in its budget, yet the Labor Party 
has the hide to wheel in this legislation without telling us how that money was spent.  The Department of Sport and 
Recreation spent an additional $22.4 million.  I have no idea what it spent that money on, yet I am being asked to 
approve that funding.   

The case I am making is that the Labor Party, for reasons of avoiding parliamentary scrutiny, has today wheeled in a 
bill, which is the most flimsy little bill that I have seen in a long time, that covers $1 billion worth of expenditure that it 
is hoping we will just sign off on.  I am sure that the Labor Party was hoping that we would make a few electorate 
speeches, given that this is an appropriation bill and it allows us a wide-ranging debate; indeed, the Treasurer’s 
explanatory memorandum is to the effect that it is just an administrative machinery-type bill, which must come into the 
Parliament and which must be got through, so that members can pretty much talk about what they want to.  The 
Treasurer does not tell us that he will not give us the level of detail that is required for us to scrutinise this bill. 

I move to the Appropriation (Consolidated Fund) Bill (No. 4) 2005, which deals with items of a capital nature that were 
not in the budget when it was originally brought down.  Once again, this bill deals with the past three years.  Where has 
the Treasurer been for the past three years?  Has he been asleep at the wheel?  Why did he not present this consolidated 
fund bill after the 2003-04 financial year?   

Mr E.S. Ripper:  Your memory fails you.  The bills have been brought in, but as they have not been passed by the 
Parliament we need to do it again. 

Mr M.J. BIRNEY:  It is because the government has not given them any priority whatsoever.  These are budget bills.   

Mr E.S. Ripper:  In the upper house your party simply does not deal with the legislative program. 

Mr M.J. BIRNEY:  The government runs the house, not us. 
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Mr E.S. Ripper:  We do not have a majority in the upper house, and you do not have any control over Liberal Party 
members there. 

Mr M.J. BIRNEY:  Look at all the rubbish the government has managed to put through the upper house.  These are 
budget bills, yet they do not get any priority from the Labor Party.  I cannot help but wonder if the Labor Party was 
hoping that it would be able to bundle all three years together in one bill and slip it through.   

Mr E.S. Ripper:  The bills have been in the Parliament before but not passed, so we have brought them in together. 

Mr M.J. BIRNEY:  The 2005 bill has not.  What is the Treasurer talking about? 

Mr E.S. Ripper:  This is the normal time for the 2004-05 appropriation bill. 

Mr M.J. BIRNEY:  There is nothing in it.  Look how flimsy it is.  It contains about four or five pages setting out 
expenditure of $1 billion. 

Mr E.S. Ripper:  If you were a bit more experienced with the budget cycle and with the accountability mechanisms, 
you would know that this information has already been provided to the house in the budget papers. 

Mr M.J. BIRNEY:  Absolute rubbish!  Not at all! 

Mr E.S. Ripper:  I have before me the section of the budget papers for 2005-06 dealing with the Department of the 
Premier and Cabinet, which reads, “Details of major policy decisions impacting on the Agency’s Income Statement 
since publication of the 2004-05 Budget to Parliament on 6 May 2004 are outlined below.”   

Mr M.J. BIRNEY:  Is the Treasurer saying that there is no need for him to provide all the detail that I have just asked 
for? 

Mr E.S. Ripper:  What I am saying to you - 

Mr M.J. BIRNEY:  Just answer the question. 

Mr E.S. Ripper:  I am saying that you have already had the information and a chance to debate it.  This is a machinery 
matter. 

Mr M.J. BIRNEY:  May I just clarify the position?  Is the Treasurer saying that there is no need for him to provide 
additional information on these bills when they go through the house? 

Mr E.S. Ripper:  The information has been provided; it is there.  The house has already had the information. 

Mr M.J. BIRNEY:  Absolute rubbish. 

Mr R.F. Johnson:  That is in relation to the main budget bill.  What we have here is not the main budget bill. 

Mr E.S. Ripper:  The budget papers explain details of between budget decisions for each agency.  The opposition has 
already had the information and a chance to ask questions about it in the estimates committee process. 

Mr M.J. BIRNEY:  That is complete rubbish. 

Mr R.C. Kucera:  You do not understand the process. 

Mr M.J. BIRNEY:  Let us look at a couple of these items.  The Treasurer is asking us to approve $180 million worth 
of capital works.  That item was not originally set out in the budget papers.   
Mr E.S. Ripper:  You have already had the information. 
Mr M.J. BIRNEY:  The Treasurer has given us this flimsy little bill.   
Mr R.C. Kucera:  You do not understand the process. 
Mr M.J. BIRNEY:  I will make the member for Yokine look silly in a minute, so I would not talk if I were him.  The 
Treasurer has set out in the bill an allocation of $5.2 million for the Police Service.  What did the government build for 
the Police Service?  Do we not have a right to know when we are dealing with this bill? 
Mr E.S. Ripper:  If you go to the budget papers for 2005-06 and refer to the Police Service, you will be able to read it. 
Mr M.J. BIRNEY:  Let us look at this one, because I do not think it can be found in the bill.  Under the heading 
“Minister for State Development” and “Industry and Resources - Administered” is an $88 million capital item.  What 
did the government build for $88 million? 
Mr E.S. Ripper:  You know very well what that is about. 
Mr M.J. BIRNEY:  What did the government build for $88 million? 
Mr E.S. Ripper:  If you are referring to the item that I think you are talking about, it was a loan to the owners of the 
Dampier to Bunbury natural gas pipeline to expand the pipeline and to provide for the economic security, and the 
electricity security, of the south west of the state. 
Mr M.J. BIRNEY:  When did they expand it? 
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Mr E.S. Ripper:  They are expanding it right now. 

Mr M.J. BIRNEY:  The Treasurer is asking us to appropriate this money for last year.  The pipeline was not expanded 
last year.  Interestingly, in the pre-election statements, this item was to be expended in two to three years from now.  
The stamp duty revenue was coming in and this was to be expended in two or three years.  Now, retrospectively, we are 
being asked to sign off on the $88 million deal.  The money could have earned about $4 million a year in interest. 

Mr E.S. Ripper:  The member has the information already.  The member and his colleagues have asked numerous 
questions about the matter and it has been adequately explained to the house on numerous occasions.  The member has 
had the information again in the budget papers. 

Mr M.J. BIRNEY:  Absolute rubbish.  This, my friend, is a sleight of hand.  The pre-election statement would have us 
believe that the expense would be incurred in about two or three years.  All of a sudden, retrospectively, a line item of 
$88 million is slipped in.  It states “Industry and Resources - Administered” and contains a figure of more than 
$88 million.  The Treasurer wants us to sign off on that.  It just so happens that I know the $88 million is the deal the 
government has done with Alinta.  Why does it not contain that information in the bill? 

Mr E.S. Ripper:  The information has already been given to the house and it is already in the budget papers.  We are 
not doing anything different from what we outlined.  The money was advanced - 

Mr M.J. BIRNEY:  Not doing anything different? 

Mr E.S. Ripper:  We are not doing anything different.  The money was advanced as a loan.  When the milestones for 
the expansion of the pipeline are met it will become a grant.  At that stage it will be expended.  However, the budget of 
the Department of Industry and Resources had to be expanded to create the loan.  When the new item was created, we 
had to come through this process even though it will not be expended until it becomes a grant. 

Mr M.J. BIRNEY:  Why did the pre-election statement have it expended in two or three years from now? 

Mr E.S. Ripper:  Because that is when all the milestones are expected to have been completed. 

Mr M.J. BIRNEY:  Why are you now asking us to agree to the expenditure last year?   

Mr E.S. Ripper:  We did not expend it last year. 

Mr M.J. BIRNEY:  That is exactly what you are doing.  It is going through the appropriation bill. 

Mr E.S. Ripper:  We did not expend it last year.  We shall expend it when the milestones are met.  However, to 
advance the loan, a new item has to be created and the budget of the Department of Industry and Resources has to be 
expanded.  That is why it is contained here.  It will not be expended for a couple of years. 

Mr M.J. BIRNEY:  I do not think the Treasurer understands what he is saying. 

Mr E.S. Ripper:  I do not think you understand what you are saying.  I am perfectly comfortable with what is in the 
bill, and what we have previously announced.  It is all consistent. 

Mr M.J. BIRNEY:  This bill is asking us to sign off on last year’s expenditure.  Contained in the bill is a line item for 
$88 million, which I presume is for the expansion of the Alinta gas pipeline.  We are being asked to sign off on that 
$88 million deal retrospectively when we were told before the election that it would not happen for two or three years.  
It is clearly a sleight of hand. 

Mr E.S. Ripper:  No, that is quite clearly an idiotic lack of understanding on your part.  You are just showing your 
inexperience.  The fact that you are inexperienced and do not understand the budget process does not stand as a 
criticism of the government. 

Mr M.J. BIRNEY:  I know more about business than the Treasurer will ever know. 

Mr E.S. Ripper:  But not very much about the public sector! 

Mr M.J. BIRNEY:  We are being asked to approve expenditure from last year.  Quite frankly, the Treasurer does not 
know what he is doing.  It is as simple as that. 

Let us deal with another issue that the Treasurer just raised.  He said that in not providing all the additional information 
I am seeking, the government is not doing anything different.  The Treasurer could look at the last time he brought in 
similar appropriation bills, which was three years ago. 

Mr E.S. Ripper:  I think you have just verballed me.  I said that you have already had the information; it is in the 
budget papers. 

Mr M.J. BIRNEY:  The Treasurer said that the government is not doing anything different. 

Mr E.S. Ripper:  I said that we are not doing anything different with regard to the pipeline. 

Mr M.J. BIRNEY:  The Treasurer did not say any such thing.  If the Treasurer looks back three years, he will find that 
the appropriation bills were about this.  They had all the information in them that I require now in order to make a 
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decision about whether we should pass these bills.  Why is it that, three years ago, the Treasurer provided that 
information but today he has not? 

Mr E.S. Ripper:  The information is in the budget papers; it is there for you.  There is no lack of information. 

Mr M.J. BIRNEY:  Presumably, the Treasurer is saying that it would have been in the budget papers three years ago as 
well? 

Mr E.S. Ripper:  It is there.  There is no problem.   

Mr M.J. BIRNEY:  Why did the Treasurer provide a 30-odd page memorandum containing all the detailed information 
three years ago, but this year the explanatory memorandum is one page? 

Mr P.D. Omodei interjected. 

Mr E.S. Ripper:  What is the member saying?  He thinks the Leader of the Opposition needs some help because he is 
not good enough on his own.   

Mr M.J. BIRNEY:  Mr Speaker, let me tell you what these items in the budget should say, or words to that effect.  The 
last Appropriation (Consolidated Fund) Bill (No 3) that was introduced by Richard Court dealing with the situation in 
the late 1990s contains a fair bit more information - surprise, surprise - than the bill that has been introduced by the now 
Treasurer.  The Department of the Premier and Cabinet has expended an extraordinary amount of money - about 
$35 million - on unbudgeted, unfunded items.  The line in the bill simply refers to the Department of the Premier and 
Cabinet and it contains the figure.  I will show members what Richard Court used to do.  I am reading now from the 
Appropriation (Consolidated Fund) Bill (No. 3) 1999, which refers to Premier and Cabinet, additional expenditure - 
$3.34 million.  The explanatory memorandum then states - 

The overrun is mainly attributable to the employment of additional part-time electorate officers ($1,800,000), 
the fit-out of new Parliamentary electorate offices ($1,000,000), additional expenses of the Royal Commission 
into the City of Wanneroo ($500,000) and additional premiums for RiskCover ($323,000). 

This from a Premier and Treasurer who was accountable and was prepared to tell it how it is.  There is also a line in this 
bill referring to resources development - $6.8 million in unbudgeted expenditure.  The explanatory memorandum 
further states - 

Outlays are higher than estimated mainly due to a grant to the Western Australian Land Authority for the 
purchase of land for the Oakajee Industrial Estate project ($10,000,000) and costs of feasibility studies 
associated with the proposed Oakajee Port project ($1,350,000). 

Oakajee was quite a controversial issue at the time and, instead of trying to cover it up by just including that one 
headline figure of $6.8 million, Richard Court went on to tell us where that money went.  In the education portfolio 
there was $25 million worth of unbudgeted expenditure, and Richard Court went on to say - 

The expenditure increase is due to enterprise agreement salary expenses ($21,500,000) . . .  

In short, that document is completely different from the document that the Treasurer is asking us to deal with today.  
Indeed, three years ago when the Treasurer brought in the last Appropriation (Consolidated Fund) Bill all those details 
were contained in the accompanying explanatory memorandum.  This time around we have nothing - absolutely nothing 
whatsoever - other than these flimsy bills. 

I want to deal with another matter relating to the Treasurer’s Advance Authorisation Bill.  As I said earlier, by way of 
the budget debate and the approval for the budget bills, the government is given approval by this house to spend a 
certain amount of money, whether it be $12 billion or $13 billion.  The government is then given authorisation to spend 
up to an additional $300 million that is not budgeted for.  The Treasurer’s Advance Authorisation Bill is passed in May 
or June each year, and it relates to expenditure in the following year.  In the last financial year, on 1 June 2005, the 
government passed its 2005-06 Treasurer’s Advance Authorisation Bill, at which time it made amendments to the 
original $300 million limit and amended it upwards to $750 million.  We now know that the government spent 
approximately an additional $630 million on items not budgeted for and unfunded in the 2004-05 budget.  Can the 
Treasurer guarantee the house that at the time he introduced his 2005-06 authorisation bill, increasing the government’s 
limit from $300 million to $750 million, he had not already exceeded that $300 million limit? 

Mr T.R. Buswell:  He is knocked off on this one. 

Mr M.J. BIRNEY:  This is a genuine question.  I am referring to the $300 million Treasurer’s authorisation limit that 
he gave himself prior to the 2004-05 budget.  The Treasurer came back in June and increased that amount to 
$750 million retrospectively for that year.  Can the Treasurer guarantee that he had not exceeded the amount of 
$300 million by the time he had passed his bill increasing it to $750 million? 

Mr E.S. Ripper:  We certainly acted according to the law.  The way in which this issue works is that supplementary 
payments to agencies that have increased financial obligations are normally made in June.  That is, they are normally 
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made after the passage of the legislation.  Therefore, even though a decision might have been made earlier, the 
supplementary payment itself would not be made until there was authorisation.   
Mr M.J. BIRNEY:  So as at the date that the Treasurer brought in the bill to increase the limit to $750 million, he had 
not exceeded the $300 million limit?   
Mr E.S. Ripper:  I would need to consult with Treasury.  I doubt that we would have, because we have to act in 
accordance with the law.   
Mr M.J. BIRNEY:  It seems odd that the government gave itself a $300 million limit for the financial year, but when it 
got to the twelfth month of that financial year, it decided the $300 million was not enough and it needed $750 million.  
If the Treasurer has acted in accordance with the law, on the date that the bill went through to authorise that 
$750 million, the additional expenditure would have had to have been under $300 million for the year.  The Treasurer 
would have us believe that in that last 29 days, the government spent $330-odd million that had not been budgeted for. 
Mr E.S. Ripper:  You need to understand how it works.  The supplementary payments to fix the budgets of the 
agencies -  
Mr M.J. BIRNEY:  These are above and beyond the budget? 
Mr E.S. Ripper:  Yes - tend to be made in June, towards the end of the financial year, when the financial situation for 
each agency becomes clear. 
Mr M.J. BIRNEY:  If the Treasurer can give me an assurance that he had not exceeded his $300 million limit - 
Mr E.S. Ripper:  I can give you an assurance that we acted in accordance with the law. 
Mr M.J. BIRNEY:  Is the Treasurer prepared to tell the house at some stage today that he had not exceeded his 
authority? 
Mr E.S. Ripper:  I have given you an assurance that we acted in accordance with the law.  We would not do anything 
different.  I will consult with Treasury about the question the member has asked. 
Mr M.J. BIRNEY:  In that case, I will clarify the question.  The question is: as at 1 June 2005, how much of the 
$300 million Treasurer’s advance authorisation had been spent?   

Mr E.S. Ripper:  I will give you a written answer on that. 

Mr M.J. BIRNEY:  Very good.  I will move on. 

There is a litany of examples of poor management by the Labor Party in this state.  Revenue is out of control in Western 
Australia.  Budget revenue has grown by $3.6 billion, or 34.2 per cent, in just four years.  Interestingly, expenditure has 
also ratcheted up and is completely out of control.  Every year when the government does its financial statements, it 
predicts a certain level of expenditure, and every year it blows its expenditure by a massive amount.  A good example is 
the public service.  The number of public servants in Western Australia is increasing exponentially every year, and so 
too is the wages of those public servants.  They are going through the roof.   

Mr E.S. Ripper:  Do you think we should not have put extra child protection officers into the Department for 
Community Development?  Is that your view?  Do you think we should not have put extra police officers into the Police 
Service, or extra teachers into the school system? 
Mr M.J. BIRNEY:  I will tell the Treasurer what I am saying.  If the government increases its recurrent expenditure 
every year by these dramatic levels, at some stage mining royalties will drop off and the property market will reverse, 
and the Treasurer and the Premier will be left high and dry running a state that cannot sustain itself on its revenue base.  
In fact, it will probably be me who will be left high and dry trying to run a state that cannot sustain itself on its revenue 
base.  That is why I am trying to make this point today.  During its first four years in government, Labor enjoyed a 
$7 billion revenue bonanza compared with what it had forecast in 2001. 
Mr E.S. Ripper:  If you were faced with that problem, what would you do?   
Several members interjected. 

Mr E.S. Ripper:  Would you increase taxes if you were faced with that problem?  Is that what you would do?  

Mr M.J. BIRNEY:  The Treasurer should ask the Premier about that, because, before the last election, when the 
Premier was Leader of the Opposition, he said that he would not need anywhere near the amount of Treasurer’s advance 
that Richard Court had been getting, because he intended to show a bit of restraint and stick to his budget.  However, 
the reality is very different, because every year he has sought $300 million in the Treasurer’s advance, and last year he 
sought $750 million as an additional advance!   

Mr E.S. Ripper:  There is a big difference.  The big difference is that we have run five budget surpluses in a row, 
whereas the Court government ran a deficit in five out of eight budgets. 

Mr M.J. BIRNEY:  What a load of rubbish.  The Treasurer and I know that that is not true.  

Mr E.S. Ripper:  It was driving the state into deficit.  We have made good budget decisions and run surpluses.  
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Mr M.J. BIRNEY:  That is not true.  The Treasurer and I study budget papers because of our jobs and we know that 
the Court government did not run deficit budgets every year.   

Mr E.S. Ripper:  Five out of eight.  
Mr M.J. BIRNEY:  I know how the Treasurer is trying to put a spin on this issue.  I will take this opportunity to give 
members an insight into the Treasurer’s thinking and how he tries to put a spin on politics in Western Australia today.  
The Court government operated under a cash accounting system.  According to the system of the day, which was cash 
accounting, the Court government ran budget surpluses.  Just prior to the Court government’s leaving office, the 
government accounting system in this state changed to accrual accounting.  The Treasurer has, very cutely, applied the 
new accrual accounting system to the Court government’s cash accounting system and claimed that it ran a deficit.  

Mr E.S. Ripper:  It did.  

Mr M.J. BIRNEY:  I will buy the Treasurer a bottle of something really nice if he can bring me a budget statement that 
shows a budget deficit for Richard Court’s government.  Will he do that for me?   

Mr E.S. Ripper:  No.  

Mr M.J. BIRNEY:  He cannot do it! 

Mr E.S. Ripper:  I can bring you the Court government’s own analysis in which the Court government revealed that it 
had those deficits.  I can also provide commentators’ analyses that state that the Court government was running a deficit 
but would not admit it.  

Mr D.F. Barron-Sullivan:  Do you know that the commonwealth government - 

Mr E.S. Ripper:  Does the Leader of the Opposition need help?  A while ago the member for Warren-Blackwood was 
helping him.  The Leader of the Opposition is on his feet, why can’t he make the speech?   

Mr D.F. Barron-Sullivan:  I wonder if the Treasurer understands that the commonwealth Liberal government produces 
its budget on a cash-flow basis.  Had that been done here, the previous Liberal government would have demonstrated a 
surplus in every budget.   

Mr E.S. Ripper:  We have used the Court government’s measure and we are running surpluses.  On its own measure, it 
ran deficits and you do not like it.  You are looking around for any measure that will try to rebuild the Court 
government’s record.  

Mr M.J. BIRNEY:  I need to clarify for my own peace of mind whether it is true that under the accounting system of 
the day, which was cash accounting, the Court government ran surplus budgets.   

Mr E.S. Ripper:  The Court government often claimed to run a surplus when in fact it did not.  

Mr M.J. BIRNEY:  Was that under the cash accounting system?  

Mr E.S. Ripper:  It claimed to run surpluses, when its own measure produced in 2000 showed that in fact it had run 
deficits.  

Mr M.J. BIRNEY:  The Treasurer will not quite answer the question, will he?  Under the system of the day the Court 
government ran surplus budgets.  Consequently, the Treasurer has tried to apply the new accrual system to the 1990s to 
support his claim that the Court government ran deficit budgets.  The fact is that that is a very cute argument that does 
not wash with people.  Having exposed the Treasurer’s argument on that issue, I feel as though I can now move on.   

Mr E.S. Ripper:  You feel as though you have to move on, otherwise you will lose the argument.  

Mr M.J. BIRNEY:  Absolutely not.  
Where has all the money gone?  The government is earning about an extra $3.6 billion in revenue every year.  
Naturally, as a result, we can expect to see something for that revenue, such as lots of new hospitals, schools and police 
stations being built.  As I drive around this state, I struggle to find all those new capital works that we have been told 
will be built.  When the Court government left office in 2001, it was spending $1.13 billion on on-budget sector capital 
works that included hospitals, schools and roads.  Guess what this mob spent four years later, having enjoyed a 
$3.6 billion revenue increase?  It spent $1.11 billion on on-budget sector capital works - works that matter such as 
schools, hospitals and roads.  The money is coming into one hand and going out of the other hand and there is nothing 
to show for it.  We have heard the government make a litany of promises about hospitals it intends to build and a tunnel 
that has not even started to chew up the money allocated to it.  We can legitimately ask: where has all the money gone?  
The fact is, nobody quite knows.  
Given that this is pretty much the last sitting day of the year - so I believe - it is probably worthwhile reflecting on a 
couple of issues the Labor Party has mismanaged in some of its portfolios over the year.  I think 2005 will be 
remembered as the year in which the Labor Party deserted children in this state.  I am getting sick to the back teeth of 
reading about allegations of sexual and physical abuse against children and about all the other sorts of heinous crimes 
that are committed against children in this state.  I am also getting sick to the back teeth of reading about the inaction of 
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the Labor Party, its Premier and the minister in this area.  Some weeks ago, staff at the Department for Community 
Development called a crisis meeting to voice their concerns about the way in which the government is running the 
department.  The meeting was attended by 300 staff members and, thankfully, we had somebody in attendance who 
wrote down all the allegations that were made.  People would think that these allegations were made by the mothers and 
sisters of people who had been abused or by people who were in a particularly parlous emotional state.  In fact, all the 
allegations that I am about to quickly go through were made by staff members of the department.  The allegations 
included: child maltreatment allegations being left unallocated; long delays in counselling for children in foster care; the 
three-month deadline to check on kids in foster care not being met, and sometimes taking up to six months; sexually 
abused kids having 12 or more caseworkers in two years; abused children not being adequately cared for by the 
department; children being denied contact with relatives because of a lack of resources; contract workers, untrained in 
DCD procedures, working as caseworkers; some DCD staff having up to 20 case loads; more team leaders being 
urgently required; DCD staff having unmanageable deadlines; the system not being able to cope anymore; kids being 
placed in hostels instead of foster care; Midland DCD being short by 34 full-time employees; a 50 per cent staff 
turnover at Midland DCD; the Perth office of DCD being in crisis, with unacceptable workloads; 45 child maltreatment 
allegations being left unallocated at Perth DCD office; the Perth office, which has 55 staff, having a turnover of 56 staff 
in two years; and one child not being able to have dental work because of a lack of resources to do the preparatory 
work.  Those allegations have been made by full-time employees of the Department for Community Development.   

Mr E.S. Ripper:  Are you arguing that there is a case to employ more public servants in the department?   

Mr M.J. BIRNEY:  I am arguing that we need a minister who is prepared to manage her department, rather than one 
who sits in a swanky St Georges Terrace office, puts her hands over her head, adopts the crash position and hopes that 
all will go well.  We need a minister who is prepared to put in place procedures that will work and will benefit kids who 
are being abused.   

Mr E.S. Ripper:  Leaving aside all that rhetoric, you said earlier that too many public servants were being employed.   
Mr M.J. BIRNEY:  The Treasurer said that it is rhetoric, but it is not.  When one office has 55 staff members and a 
turnover of 56 staff members in two years, one must ask what is happening in the department.  This department is in 
absolute crisis.  When 300 staff members are so incensed by the way in which the government is dealing with their 
department that they are moved to call a crisis meeting, we must say that the department is in crisis.  I refer to the 
findings of the Auditor General’s public sector performance report.  The Auditor General found that up to 119 days 
expired before allegations of sexual abuse at childcare centres were investigated; that it took up to 102 days to 
investigate allegations of physical abuse at childcare centres; that 31 per cent of new childcare centres were not being 
checked within six months of opening, as they are meant to be; that health and safety complaints took, on average, 111 
days to resolve; and that 43 per cent of investigations into child maltreatment claims took between 91 and 231 days to 
resolve.  In other words, some poor kid was abused and it took the Labor Party 231 days to resolve that issue.  What an 
absolute disgrace.  The fact is that the Auditor General has damned the government for its handling of this department.   
Some other items are also interesting.  The Department for Community Development annual report, which was tabled in 
the Parliament on 8 November, shows an increase of 42 per cent in child neglect, an increase of 33 per cent in physical 
abuse, an increase of 24 per cent in sexual abuse and an increase of 30 per cent in emotional abuse of children, and yet 
the government has adopted the crash position.  Members may well ask where all the problems are in DCD.  The 
answer to Legislative Council question on notice 1351 might begin to answer that.  The question states -  

For each Department and Agency under the Minister’s control, including the Minister’s office - 
(1) How many unfilled positions are there? 

The answer was 218; there are 218 unfilled positions in that department.  It is no wonder that a crisis meeting was called 
to try to deal with that matter.   
The Auditor General’s latest report on the Gordon inquiry also speaks volumes about the mismanagement by the Labor 
Party.  Who can remember the Premier, almost with a tear in his eye, talking about the Gordon report and how his 
government had a 120-point action plan to try to deal with it?  The government would put it all in place, and there was 
$60-odd million worth of new money.  Importantly, the Premier would put the secretariat that would oversee the 
implementation of the new plan under the Department of the Premier and Cabinet.  This was such an important matter 
that he would keep that secretariat in his own department.  What do members reckon the Auditor General said about 
that very secretariat?  He is absolutely scathing of it.  He said that no plan is in place to monitor whether the Premier’s 
120-point action plan is getting up and running.  He is scathing of that secretariat.  He also said that the opportunity to 
collect some definitive information is disappearing because of the actions of the government.  He also went on to say 
that some of the much-heralded programs being put forward by the Labor Party to deal with this matter are not being 
followed through to any kind of conclusion.  For instance, the Labor Party allocated $800 000 to the indigenous 
community partnership fund, which was to be spent by the end of the 2005 financial year.  At that time, only $397 000 
had been spent.  Only half of the money had been spent.  What has happened to that program?  The government came 
up with its Safe Places, Safe People program, which had an allocation of $601 000 that was due to be spent by the end 
of the 2005 financial year.  At that time, the government had spent only $144 000.  Once again, that is an abrogation of 
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the government’s duties.  I say again that 2005 will be remembered as the year in which the Labor Party ignored 
children in this state and decided to turn the other cheek to allegations of child abuse and child sexual abuse. 
Of course, DCD was not the only department in crisis.  We all know that the Department of Justice has also been in 
crisis.  With a hop, step and jump, double murderers have simply walked out of Karnet Prison Farm.  Repeat sex 
offenders are alleged to have raped prison officers.  Serious drug traffickers have walked out of minimum-security 
prisons.  The Labor Party’s answer to all that is the Mahoney report.  Quite frankly, we are struggling to see anything in 
the Mahoney report that will deal with the endemic problems that exist within the Department of Justice.  We are really 
struggling to see - surprise, surprise - any mention of the former minister, who is now the Minister for Police and 
Emergency Services, and her stewardship of the Department of Justice.  I believe that all members in this house, even 
members of the Labor Party, are well and truly aware that the member for Midland, in her capacity as the Minister for 
Justice, oversaw an absolute disaster in that portfolio.   
Outcomes-based education, and its proposed implementation next year, has also been an absolute disaster.  A new 
minister is very keen to create some credentials for herself, to the point that she cannot possibly back down on 
outcomes-based education because that would not look good for a new minister.  A massive amount of evidence is 
available to the Minister for Education and Training that people are not ready for outcomes-based education in years 11 
and 12.  It is fine to have outputs and a broad statement on what a child should achieve by the end of his schooling, but 
there must be some degree of input.  Almost every week teachers tell me that they have no idea how to implement the 
OBE for years 11 and 12.  The minister is not prepared to concede that point, given that she is a new minister and thinks 
that politically she will look bad if she does so.  That is a real problem within the teaching profession.   
The blue flu ran rampant across Western Australia.  The epidemic started at the Raffles site.  We had to drag the 
government, kicking and screaming, to the view that the blue flu is a bad thing for Western Australian industry.  After 
some time we finally got the government to agree that blue flu is a bad thing.  As it transpired, the government was only 
paying lip service.  I understand it voted against the Deputy Leader of the Opposition’s blue flu bill. 
Mr T.R. Buswell:  You are absolutely correct. 
Mr M.J. BIRNEY:  On the one hand, the government was dragged to the view that blue flu is a bad thing for Western 
Australia and, on the other hand, when the crunch came and the Deputy Leader of the Opposition introduced a bill to 
test its bona fides, it ran for cover and voted against that bill.   
All over Western Australia there have been reports of burst water pipes.  At the same time, the government would have 
us believe that it is spending record amounts of money on infrastructure.  I recall a figure of $300 million being quoted 
in this place as expenditure on infrastructure for the Water Corporation.  What the government failed to tell Western 
Australians is that almost the whole lot, plus a bit, will be spent on the desalination plant.  When the minister says that 
the government is spending another $300 million on water infrastructure, people get the impression that their pipes in 
the back lane will be fixed and all the infrastructure will be brought up to scratch.  They will be saddened to know that 
the whole lot will go on a desalination plant and, at the same time, water pipes will continue to burst.  Figures that were 
tabled in the Parliament this year revealed that last year about 1 600 water pipes burst in Western Australia.  That is an 
epidemic as well.   
Who can forget the hospital waiting list.  Mr Slippery is telling us waiting lists are at an all-time low.  However, we 
have since found out that the waiting list to get onto the waiting list has about 30 000 names on it.  It is no wonder that 
the waiting list is at an all-time low, when the waiting list to get onto the waiting list is at an all-time high. 

Withdrawal of Remark 
Mr R.C. KUCERA:  The member for Kalgoorlie, the Leader of the Opposition, is well aware that members in this 
house should be referred to by their proper title.   
The SPEAKER:  That is true.  Unfortunately I was not listening; I was speaking to the Clerk.  If the Leader of the 
Opposition referred to members by anything other than their title, he should desist from that.   
Mr M.J. BIRNEY:  I did refer to the Minister for Health as Mr Slippery.  I apologise; I do not know what came over 
me, quite frankly. 
Mr R.C. KUCERA:  The standing orders clearly show that a member must withdraw or apologise without 
qualification.  The Leader of the Opposition is making a mockery of the withdrawal of remark system. 
The SPEAKER:  I do not know whether the Leader of the Opposition withdrew, but he should withdraw that comment, 
if that is what he said. 
Mr M.J. BIRNEY:  Absolutely, Mr Speaker.  I withdraw, I withdraw. 

Debate Resumed 

Mr M.J. BIRNEY:  I was referring to the waiting list to get onto the waiting list, before I was rudely interrupted.  
About 30 000 people are waiting to see a specialist before they can get onto the waiting list to have something done 
about their health problems.   
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At the same time, it is taking Western Australians months to get an appointment with a dentist in the public health 
system.  At some hospitals people must wait up to 20 months for hip replacement or knee reconstruction surgery.  I am 
reminded of the words of the then opposition leader, Dr Gallop, prior to the 2001 election who said that Labor knows 
about health and will fix it.  Having 30 000 people on the waiting list to get onto the waiting list is not fixing the health 
problem!  People have to wait for months and months to see a public dentist and they have to wait up to 20 months for a 
hip replacement or knee reconstruction.  I do not consider that to be an indication of an adequate health system. 

One of the greatest acts of arrogance from the government this year was the government’s payment to public servants to 
attend a political rally.  I have followed politics for quite some time.  Indeed, my father was a federal member of 
Parliament in 1975.  From a very young age I had an interest in politics.  I am struggling to remember a greater act of 
arrogance.  The government told its employees it was looking for a rent-a-crowd to give the other mob a slap and was 
prepared to pay public servants to protest against another government in this country.  That is a blatant misuse of 
taxpayers’ money.  Interestingly, when the second rally was organised, the Labor Party was not quite as generous 
because it realised that it had done the wrong thing.  It realised that it had blatantly misused taxpayers’ money by 
paying public servants to attend a political rally.  The second time around it afforded that courtesy to only its union 
mates who work in the departmental structure and nobody else was paid to go.  Frankly, that was an admission that the 
government had got it wrong. 

What about the new Minister for Tourism?  What a gem he has been!  Members will find that for years some 
bureaucrats within the tourism department have been desperately trying to get rid of Rally Australia for reasons 
unknown.  They probably tried it out on the member for Yokine when he was the Minister for Tourism, but I suspect he 
stood them down and said that he would not get rid of it.  On the first day the member for Rockingham became the 
Minister for Tourism, the bureaucrats got into his ear and said that he should get rid of the event and Mr Wet Behind the 
Ears said that it was no problem at all to get rid of it.  All sorts of tricky mathematics were used at the time to justify the 
axing of Rally Australia.  We know that when the government has a bent on something, it will use any kind of 
mathematics it likes to support its cause. 

I refer now to consultants.  The government is awash with consultants.  Who could forget that when in opposition, the 
current Premier campaigned on the issue of consultants?  However, now we have seen a $12 million blow-out on 
consultants over the past year.  The Labor Party said one thing in opposition and, surprise, surprise, has done something 
else now it is in power. 

In conclusion, the big issue today is the Appropriation (Consolidated Fund) Bills, which the government would have us 
believe are just administrative-type bills that simply need to be ticked off on.  The bills contain $1 billion worth of 
expenditure.  The retrospective expenditure relates to the past three years, and we are being asked to give it the nod; to 
give it the tick and to get on with the next order of business.  That is a disgrace.  I call on the Treasurer to do what he 
has done in previous years; that is, provide an explanatory memorandum that sets out the expenditure contained in the 
bills and informs us about where it went.  Anything short of that would be to treat this Parliament with absolute 
contempt. 

MR T.R. BUSWELL (Vasse - Deputy Leader of the Opposition) [12.33 pm]:  I add my support to the comments of 
and the position taken by the Leader of the Opposition today in examining the nature and content of these bills.  It is 
interesting to note some of the purposes presented for the Treasurer’s advance authorisation.  Some of the reasons given 
are to make payments of an extraordinary or unforeseen nature in anticipation of or addition to the relevant 
appropriations by Parliament or to make advances for the temporary financing of works and services or to officers of 
the state.  Finally, we are told that the TAA acts as a financial buffer between planned expenditure and actual 
expenditure.  What happened in 2004-05?  At the start of the financial year the government laid down a budget that 
projected revenue of approximately $12.7 billion against expenses of approximately $12.5 billion.  What happened 
during that year that caused the Treasurer to come back to the Parliament earlier this year and say that the $300 million 
authorisation that he had up his sleeve to act as a financial buffer between planned expenditure and actual expenditure, 
which has been an effective buffer in this state for many years, was not enough?  

Mr M.J. Birney:  Does it start with “e” - for election?   

Mr T.R. BUSWELL:  It could be “e” for election.  The Treasurer said, “It’s not enough.  I think I need $750 million.  
I’m having a bit of trouble keeping a cap on this beast that the government unleashed in 2001 called recurrent 
expenditure growth.”  It gives an interesting insight into the mismanagement of the current government.   

Mr E.S. Ripper:  Do you know who holds the record for recurrent expenditure growth in one year?  Richard Court.   

Mr T.R. BUSWELL:  I am glad that the Treasurer has raised the previous government.  I will refer to what the 
Treasurer said the last time he asked for an increase in the Treasurer’s advance authorisation, which I believe was in 
2001-02.  He said -  

This Bill is largely required to accommodate the spending excesses of the previous Government since its last 
budget.  
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The last time the Treasurer said in this place that he could not manage the state’s economy in line with what he had 
anticipated, he blamed it on the previous government.  He said that it had excessive expenditure.  He said -  

This irresponsible financial management has put the State’s credit rating at risk and leaves the new 
Government with a significant financial challenge . . .  

He went on to say -  

. . . the Opposition’s cavalier approach to expenditure management has resulted in massive appropriation 
overspending relative to budget.  Accordingly, a significant burden is placed upon the Treasurer’s advance.   

He even said -  

The new Labor Government is committed to a stricter program of expenditure management.  The expenditure 
review committee will ensure that the systematic abuse of the Treasurer’s advance will not occur in future. 

Finally, he said this little gem -  

It has been our long-held belief that a substantially lower limit on the Treasurer’s advance is desirable . . .  

I wondered to myself when I read those fine words by the Treasurer in 2001 what excuse he would put forward this 
year.  Last time he blamed it on the financial irresponsibility of the previous government.  The bad news is that the 
Treasurer has been in office for four years, and if the principles that he argued then hold true - I presume they would - 
he can blame only himself and this government’s financial irresponsibility over the preceding four years.  I am forming 
an increasingly strong view that one of the underlying themes of the government, and one of the lasting legacies he will 
leave us, is best summed up by the term “mismanaging the good times”.  As I say, I am forming an increasingly strong 
view that the Treasurer, along with this government, is mismanaging the good times in this state.   

Mr E.S. Ripper:  That may well be your view.  Go through the expenditure and tell me which ones you disagree with.   

Mr M.J. Birney:  Government advertising.   

Mr T.R. BUSWELL:  I will get to that in a moment.  I will not detail to the extent that the Leader of the Opposition 
did, because of time constraints, the Treasurer’s inability to provide the necessary detail to support his requests under 
this bill.  I will not go into that.  It almost reeks of what we call beer-coaster budgeting; that is, the government knocks 
up a few figures on the back of the beer coaster and shoves it across to the opposition, because it thinks it will take the 
government at its word and sign off on it.  Unfortunately, that will not happen in this place, and I give the Treasurer the 
tip that it certainly will not happen in the other place.  

As the Leader of the Opposition alluded to, I am interested in finding out whether the Treasurer illegally exceeded the 
spending of his initial $300 million approved TAA.   

Mr E.S. Ripper:  No; we acted according to the law.   

Mr T.R. BUSWELL:  That is yet to be determined.   

Mr E.S. Ripper:  No, I am telling you.   

Mr T.R. BUSWELL:  The Treasurer has told me, but it has not been determined.  I do not accept the Treasurer’s 
telling me something as being a definitive determination that it is a fact.  I will not believe it is a definitive 
determination as a fact until we see the evidence on the table.   

Mr E.S. Ripper:  Do you think that the State Solicitor’s Office and the Department of Treasury and Finance would 
allow actions that would be against the law?   

Mr T.R. BUSWELL:  We will see, Treasurer, and we will wait with interest to review that information.   

I am forced to take a step back, because we have had four full years of the Treasurer’s financial mismanagement of the 
state.  We have an opportunity to sit back and have a bit of a look at where the Treasurer has been going and what he 
has been up to.  Given the level of reckless expenditure growth in this state, I am often caused to ask myself whether 
that expenditure growth is driving the burdensome tax system or whether it is the other way around.  Is it a fact that the 
coffers are that full that the government feels that it can spend money willy-nilly without any form of effective control?  
I think it is a combination of both those factors.  The growth in recurrent expenditure in this state is creating the 
potential for a significant structural imbalance in the budget in years to come.  I am sure that the Treasurer would agree 
that he is placing this state and its medium to long-term economic strength in a parlous situation if government revenue 
goes into a state of decline.  It is very difficult to rein in growing recurrent expenditure.   

Mr E.S. Ripper interjected.   

Mr T.R. BUSWELL:  I am talking about what will happen in years to come.  The Treasurer knows as well as I do that 
if revenue streams drop back in the current environment of aggressive recurrent expenditure growth, we will experience 
significant structural problems in maintaining a budget surplus.  I was very interested to look at the Treasurer’s 
management of expenses and the first budget he handed down.  The Treasurer stated that his laudable objective for 
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expenses would be to cap the rate of growth in outlays to the levels necessary to match price changes and population 
growth.  In the Treasurer’s first budget, the forward estimates reveal that for the recently completed financial year of 
2004-05, expenditure in this state would be $11.5 billion.  In actual fact, expenditure was over $13 billion.  In other 
words, after four years this government’s expenditure has ended up $1.5 billion ahead of the position it planned to be in 
four years ago.  That is not a good indicator of the Treasurer’s capacity to manage expenditure in Western Australia.  In 
fact, in the first four years of the Gallop government, recurrent expenditure increased by 25 per cent.  Has population 
growth in Western Australia increased by 25 per cent?  Definitely not.  Has inflation increased by 25 per cent?  
Absolutely not.  Has the combination of population and inflation growth increased by 25 per cent?  Absolutely not.  By 
the Treasurer’s own measure, he has failed to manage recurrent expenditure growth in this state.  The challenge - this 
highlights the point I made earlier - is that if we keep going with a recurrent expenditure growth of 25 per cent, in four 
years our expenditure will balloon by another $3.3 billion.  Of course, the flip side to expenditure is taxation, something 
that the Treasurer conveniently forgets to discuss in this chamber.  The total tax take under the Treasurer’s stewardship 
has increased from $2.9 billion to $4.3 billion, an increase of 50 per cent.  I talked recently in this place about the 
measure the Treasurer uses to indicate tax competitiveness.  We all know that the measure he started using was the 
concept of tax per capita; that is, how much tax should be collected per capita for every man, woman and child in 
Western Australia.  The Treasurer was so keen on using tax per capita as a measure of tax effectiveness that he tried to 
ensure that our interstate ranking in taxation revenue per capita did not change.  Guess what?  Our ranking did change.  
In fact, taxation revenue per capita in Western Australia rose from $1 322 a person in 2001-02 to $2 188 a person in 
2004-05.  In other words, in the past financial year the government collected $2 188 from every man, woman and child 
in Western Australia.   

Mr M.J. Birney:  They used to measure our tax competitiveness with other states on a per capita basis, but when it 
ended up being right at the very top of the scale, they changed it to a GDP basis.   

Mr T.R. BUSWELL:  That is exactly right. 

Mr E.S. Ripper:  I wonder who else has used the GDP basis - Richard Court and Peter Costello? 

Mr T.R. BUSWELL:  They did not change it.  This government changed it halfway through its term.  The government 
changed it because tax rates per capita went up by 65.5 per cent, and Western Australia jumped up a couple of notches 
on the rung.  In fact, if the gambling taxes are taken out of the equation, Western Australia has become the highest taxed 
state.   

Mr E.S. Ripper:  Why would you take out gambling tax? 

Mr T.R. BUSWELL:  It is a measure of business tax competitiveness.  The Treasurer knows as well as I do that a 
number of business groups in this state are advocating business tax competitiveness as the measure that the Treasurer 
should be using.  I am intrigued about why, as the Leader of the Opposition has indicated, expenditure is blowing out in 
Western Australia.  I think something has happened to me since I became a member, because when I go to bed I now 
read such things as this consolidated financial statement.  I ask that the Treasurer put his photograph on the inside of the 
cover as a memento.   

An opposition member:  Something for you to read before you go to sleep. 

Mr T.R. BUSWELL:  Perish the thought.  

Mr E.S. Ripper:  I do not like the idea of you looking at my photograph when you are in bed. 

Mr T.R. BUSWELL:  I may already be doing so!  If I have seen a woman’s face in ink spots, I can see the Treasurer’s 
face on the flyleaf.  Who knows what could be happening in my mind since I came into this place?   

Mr R.C. Kucera:  No wonder he has a blue hand! 

Mr T.R. BUSWELL:  The member for Yokine has raised that issue before, and it was not something I jumped to my 
feet to deny.  Anyway, I will move on.   

I have discovered that in the consolidated financial statements for the four years from June 2001 there is an item for 
employee entitlements; in other words, how much the government pays the people who work for it.  Do members know 
how much that went up in the first four years of this government?  It went up from $4.5 billion to $6 billion a year.  Of 
the increase in government recurrent expenditure of $2.6 billion, $1.5 billion is used to fund the Western Australian 
public service.   

Mr M.J. Birney:  Doesn’t the government have a three per cent wages policy? 

Mr T.R. BUSWELL:  It has a three per cent wages policy.  Some of the increase is driven by increases in numbers and 
some by increases in wages.  I was intrigued by how much those public sector numbers increased over that period.  I got 
the information from the Treasurer’s document on the profile of the Western Australian state government work force.  
The Western Australian public sector head count numbers in the first four years of this Labor government increased by 
18 142.  If we work that back to a measure that is a little easier to understand, it means that for every working day that 
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Labor has been in government, it has lined up 18 Western Australians and asked them to enter the public sector and 
work for the government; that is, 18 people per working day have entered the public service.   

Mr E.S. Ripper:  Nurses, teachers, police officers, environmental health officers -  

Mr T.R. BUSWELL:  Here is the sting in the tail.  Where are the nurses?  Where are the teachers?  Where are the 
police officers?  Where are the child protection workers?  The extra public sector workers have not gone into those 
areas.  The government has soaked them up like a giant sponge.  I suspect that if we marched down St Georges Terrace 
and into some government buildings, we would find basements full of people just sitting there waiting to be called on to 
do something, because they are not delivering meaningful services to Western Australians at the moment.  The 
government has 18 000 more people on its payroll, but it is not delivering meaningful services to Western Australians.   

I have been interested to look at what has happened to the salaries of those people.  We now know that 54 per cent more 
Western Australian public servants are being paid between $100 000 and $150 000, 280 per cent more Western 
Australian public servants are being paid between $150 000 and $200 000, and 453 per cent more Western Australian 
public servants are being paid more than $200 000 a year.   

I want to touch on one other point.  Our leader emphasised the point of consultants, which is a very interesting point.  In 
the 2004 calendar year $28.8 million was spent on consultants.   

Mr E.S. Ripper:  I think when you ran the Busselton council, the expenditure on consultants went from $7 000 to 
$600 000.  

Mr T.R. BUSWELL:  That is an interesting point.  I did not get elected by promising to cut consultancies; the 
Treasurer did.  I did not get elected by promising to cut back expenditure; the Treasurer and the Premier did.  I am not 
the hypocrite, the Treasurer is.  There is an expenditure of $28.8 million, but there is a sting in the tail.  The government 
has changed the definition of consultants.  To be a consultant in this state now is to be part of a narrowly defined field, 
compared with the definition under the previous government.  What did we find when we looked at different categories 
of Western Australian public servants?  There is a category called “contract employees”.  What is a contract employee 
if not a consultant when he is not being a consultant?  They are hidden consultants.  What did the government pay 
contract employees in the past few years?  Could it have been a couple of million dollars?  It was $42.2 million! 

Debate interrupted, pursuant to standing orders. 

[Continued on page 7752.] 

TOM DRINKWATER, PEOPLE AGAINST VANDALISM 
Statement by Member for Mindarie 

MR J.R. QUIGLEY (Mindarie) [12.50 pm]:  I acknowledge the efforts of Mr Tom Drinkwater, a businessman, 
property developer, primary food exporter and octogenarian, in establishing in the electorate of Mindarie the people 
against vandalism initiative.  Mr Drinkwater owns property in my electorate and has initiated the people against 
vandalism initiative in order to have a war on graffiti in the electorate.  He is a private citizen but, with his tremendous 
energy, he has brought together the local police, government schools, private schools, local businesses and churches as 
well as upper and lower house members of Parliament.  The object is to respond to graffiti vandalism by removing it 
swiftly, all of which is done through voluntary efforts.  It works in much the same way as a volunteer bush fire brigade - 
Mindarie has a branch of that as well.  People against vandalism units will go out with a properly resourced trailer and 
wipe out graffiti.  They are vigilant about which groups of children or young people in the community are perpetrators.  
The people work with the schools and the police to stem the flow of vandalism.  The initiative has been going for six 
months on a trial basis and it is now moving to a permanent basis.  I have every optimism that the work of Mr 
Drinkwater will make a big difference in our community. 

WESTERN AUSTRALIAN COLLEGE OF AGRICULTURE, DENMARK 
Statement by Member for Stirling 

MR D.T. REDMAN (Stirling) [12.52 pm]:  I had the good fortune to attend the Western Australian College of 
Agriculture Denmark graduation ceremony recently.  The event was attended by more than 150 visitors, including 
parents, extended family, a number of sponsors and local dignitaries.  As an ex-principal of the school I could not help 
but feel a little at home during the ceremony.  It was impressive to see, not only the variety of awards given but also, in 
particular, the breadth of the student body that received the awards.  Graduating students were well presented and 
reflected the breadth of awards given. 

I compliment the staff of the WA College of Agriculture Denmark for their commitment to the students, both in the 
educational program and in the residential and domestic side of the college, which was so clearly evident in the quality 
of the young men and women who graduated.  Recent changes to the School Education Act, making it compulsory for 
students to stay at school for years 11 and 12, make it all the more important that students are able to access not only a 
rigorous academic program but also a realistic and relevant vocational program. 
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The WA College of Agriculture, with its five campuses across regional Western Australia, offers such a choice and has 
a record of nearly 100 per cent of its graduates gaining employment or going on to further studies.  I commend to the 
house the contribution the WA College of Agriculture is making to students in this state, and the very real mark it is 
making by turning out well-rounded and well-qualified graduates. 

I extend my congratulations to Denmark graduates Ashley Gibblett for receiving the citizenship award, Jordan 
Swainston for receiving the best vocational student, and Monica Angel for receiving the award of college dux for 2005. 

AGEISM 
Statement by Member for Yokine 

MR R.C. KUCERA (Yokine) [12.53 pm]:  I remind all members of this house and the community generally of the 
need to guard against inappropriate ageist comments about older people in our community.  On 9 November, the 
member for Capel referred to me as a dinosaur.  I may be fair game as a politician, but it is this sort of remark that 
essentially denigrates all people over the age of 60 years.  He obviously takes his lead from Robert Taylor in The West 
Australian.  Clearly, the member for Capel is unaware that not only is it the federal government’s policy to encourage 
workers to stay in the work force beyond retirement age, but also that his boss, the Prime Minister, is 66 years of age.  
According to the standards of the member for Capel, the Prime Minister is a dinosaur and past his use-by date.  I am a 
spring chicken in comparison, having turned a sprightly 61 years of age last week.  The member for Capel should give a 
little more thought before he speaks, instead of making demeaning and undignified remarks that question the capability 
and contribution of people over a certain age to the work force and society in general.  If parliamentarians are not able 
to show the most basic consideration and respect to their colleagues, how on earth can we expect our constituents to 
treat their co-workers of whatever age with respect?   

The member for Capel’s view would consign to the scrap heap Alan Greenspan, at 81 years of age, and United States 
Vice President Dick Cheney, at age 64.  Rupert Murdoch, at age 73, is clearly past it; Queen Elizabeth, at age 79, is way 
beyond it; and Janet Holmes à Court, at age 62, should have probably thrown in the towel!  Clearly, these outstanding, 
enterprising people have nothing further to contribute.  How sad and undignified life would be if we lived in the 
member for Capel’s world, or that described on a daily basis by Robert Taylor in The West Australian.  Our parents had 
it right, and we can learn much from our Aboriginal and ethnic communities.  Respect for our elders begins with us. 

AUSTRALIA CAMBODIA FOUNDATION, FUNDRAISING EVENT 
Statement by Member for Murdoch 

MR T.R. SPRIGG (Murdoch) [12.55 pm]:  Last Friday I was privileged to be the master of ceremonies at a function 
at Maria’s on the Terrace in Fremantle for the Australia Cambodia Foundation.  The silent auction sought to raise funds 
for the Sunrise Children’s Village in Cambodia, an orphanage funded entirely from donations and fundraising.  The 
orphanage was founded by the famous Geraldine Cox, who was present on the night and gave an inspirational address 
on the challenges faced by the children to avoid being sold into slavery or prostitution.  Ms Cox mentioned that $30 a 
month will feed, clothe and help educate one of the orphaned children.  On the night, 110 items went under the hammer, 
and $20 000 was raised for this most worthy of causes.  Much of the credit for the success of the function must go to 
Nikki and Matt Dillon of Classique Imports in O’Connor, who were able to persuade their business contacts to donate 
items and come along on the night to bid for the many bargains on display.  Thanks also to Hillary Reid of the ACF for 
all her organisational work and to Pedley and Co, chartered accountants, and Kea Advertising for sponsoring the 
function together with all donors of goods.  A former resident of the Sunrise Children’s Village is about to enter Oxford 
University.  Following the success of last Friday’s function, it seems certain that the excellent work of Geraldine Cox 
and the Sunrise Village will continue.  An additional 20 sponsors of children for $30 a month came forward on the 
night. 

My congratulations to all concerned, especially to Nikki and Matt Dillon for their herculean efforts in a very good 
cause. 

TELSTRA, PLANS TO DISMANTLE CDMA NETWORK 
Statement by Member for Albany 

MR P.B. WATSON (Albany) [12.56 pm]:  I wish to speak on an issue that concerns all members of my community 
and all regional areas.  The CDMA network was introduced by Telstra to replace the old analogue network in the 
country, as the GSM network would never have delivered the range required.  Some $400 million of taxpayers’ money 
has gone into the CDMA network across Australia, with Telstra committing to run the network for 10 years or getting 
agreement from the federal government to dismantle it sooner.  Now Telstra wants to replace it with one 3G network for 
city and country.  That seems odd to me, because no-one is suggesting that 3G has any more range than GSM.  CDMA 
may be the plain Jane of telecommunications, but it does one thing very well and that is coverage.  No other system 
comes near it for the range it can cover from its base stations.  Mobile phone users in the country want coverage, not the 
bells and whistle add-ons offered by the 3G network.  How many more base stations will Telstra have to build to give 
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3G users the same coverage as they got under CDMA?  Telecommunications experts are saying that as many as five 3G 
base stations will be needed to provide the coverage given by one CDMA base station. 

What guarantees can the federal government give that the new service will indeed have the same coverage as CDMA?  
What about those people who will need to buy a new 3G handset, and at what cost?  There are eight million CDMA 
handsets out there now.  What will happen to those users in the country as the CDMA network is dismantled and the 
new 3G network built?  Most country people realise that when the federal government finally sells the rest of Telstra 
they will get done over.  This is proof of that and a taste of things to come. 

MANJIMUP PRIMARY SCHOOL AND EDUCATION SUPPORT CENTRE, FAREWELL CELEBRATION 
Statement by Member for Warren-Blackwood 

MR P.D. OMODEI (Warren-Blackwood) [12.58 pm]:  On 26 November, this Saturday, there will be a final farewell 
to the old Manjimup Primary School and Education Support Centre to celebrate its many years of service to the 
community.  A new multipurpose school has been built that includes a special education facility.  The Manjimup 
Primary School has served the children of Manjimup for 94 years.  The special education centre is part of the old Tone 
River Primary School which was taken to Manjimup and which has been there for a number of years.  Saturday will be 
a very big day at the Manjimup Primary School. 

In this week’s paper there appeared a lovely photograph of Joyce Rice, who was an icon of the Manjimup Primary 
School for many years, and Roy Stubberfield, who has been an outstanding principal.  I am looking forward to the 
opening of the new special education facility and primary school next year.  This will be the last celebration of farewell 
to the old site.  It will be a gala day.  The new school is an outstanding school and I look forward to it being open early 
in the school year of 2006.  It will provide the Manjimup community with an education facility that goes from 
kindergarten right through to tertiary education level.  It is, I think, the only one of its kind in Western Australia. 

Sitting suspended from 1.00 to 2.00 pm 

QUESTIONS WITHOUT NOTICE 
GREAT EASTERN HIGHWAY, ALLOCATION OF FUNDS 

768. Mr M.J. BIRNEY to the Treasurer: 
My question is addressed to the Treasurer and member for Belmont.  I refer to a letter from the director of technical 
services at the City of Belmont dated 13 September 2005 to owner-occupiers of premises along Great Eastern Highway.  
The letter states -  

The upgrading of Great Eastern Highway from Graham Farmer Freeway east to the Great Eastern Highway 
Bypass was supposed to commence in 2001 following the completion of the Graham Farmer Freeway, 
however, despite government assurances and pressure from the City, the upgrading of Great Eastern Highway 
is still not on Main Roads WA forward plans. 

The City has sought support from the local member and Deputy Premier, Mr Eric Ripper, for the upgrade of 
this road.   

Why, after four and a half years in office, and after having recently announced a record $1.5 billion budget surplus, has 
the Treasurer, as Treasurer, not made a financial commitment to upgrade this important transport link that serves as the 
entry statement to Perth from Perth airport?  

Point of Order 

Mr E.S. RIPPER:  Mr Speaker, I think I have been asked this question in my capacity as member for Belmont.  While 
I am happy as member for Belmont to answer any question that my constituents may have, I do not think the role of 
Treasurer can be interpreted as requiring me to answer questions on every one of my colleagues’ portfolios.  This 
question relates to, in fact, the portfolio of the Minister for Planning and Infrastructure.   

Mr M.J. BIRNEY:  The question asks why the Treasurer, as Treasurer, has not allocated the money.  Clearly it comes 
within the Treasurer’s portfolio. 

The SPEAKER:  Order!  It is within the capacity of the Treasurer to answer the question in relation to any applications 
for funding for that particular road that may have come to him as the Treasurer rather than as the local member.  The 
Treasurer may say, for instance, that he has not had an application.   

Questions without Notice Resumed 

Mr E.S. RIPPER replied:   
I fear that I will be on my feet for most of question time, because the opposition may well decide to ask me a question 
about each one of my colleagues’ portfolios.  However, I will say this.  We have a $15.8 billion capital works program 
over the next four years.  We are building roads from one end of the state to the other.  We are expanding ports from 
one end of the state to the other.  We are putting $2.2 billion into our electricity network.  We are spending more than 
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$700 million on our water system this financial year alone.  We are proud of our commitment to investment in 
infrastructure in Western Australia.  When we make our decisions on investment in infrastructure, we do not just say 
well, that electorate happens to be the Treasurer’s electorate, so we will give that favouritism over some other electorate 
in which the economic need may be greater.  We make a judgment on what is in the overall interests of the state.  The 
fact is that there is an argument for the widening and upgrading of Great Eastern Highway.  There is also an argument 
for investment in roads in the south west and for investment in roads in the Pilbara.  There is an argument for 
investment in roads, in ports, in the water supply and in the electricity network.   

This government is not like the opposition; this government does not deny that choices must be made.  It does not 
support, on the one hand, every infrastructure proposal and, on the other hand, a reduction in taxes and a reduction in 
debt.  We know that difficult choices must be made.  Although that project is worthy, it is not yet high enough on the 
priority list to get the government’s support.  

Several members interjected.  

The SPEAKER:  Order, members!  

Several members interjected.  

Mr J.N. Hyde interjected. 

Mr E.S. RIPPER:  Yes.  The implication of the question is that if the Leader of the Opposition were the Treasurer, all 
the capital works program would be spent in the electorate of Kalgoorlie - or maybe it would be spent in South Perth.  
The short answer to the question is: we do not choose between good and bad projects when we are preparing the budget.  
Most of the projects that come before us are worthy.  We choose between the most worthy and those that are slightly 
less worthy.  We are prepared to make the difficult choices; the opposition is not.  

Mr T.R. Buswell interjected. 

The SPEAKER:  I call the Deputy Leader of the Opposition to order for the first time.  I thought I had made the right 
decision; the Treasurer could answer the question. 

BUDGET BALANCES 

769. Mr P.B. WATSON to the Treasurer:   
My question is to the world’s best Treasurer! 

Several members interjected.  

The SPEAKER:  Order, member for Roe!   

Mr P.B. WATSON:  Will the Treasurer outline the history of budget balances in this state?   

Mr E.S. RIPPER replied: 
Speaking of electorates, we do spend a bit of money in Albany and we can see why!   

As the house is well aware, this state government has balanced each of its budgets.  In its five budgets it has produced 
five surpluses.  That is our record.  The Liberal Party also has a record, and it is in two parts: deficits and deficit denial.  
That record is its inheritance.  It is passed down from leader to leader.  Firstly, former Premier Richard Court denied 
that he was delivering deficits, then the member for Cottesloe did so and today the Leader of the Opposition - once 
again true to the Liberal inheritance - is denying that the Liberal Party has ever delivered deficit budgets.  It might be 
genetic, although I think the member for Cottesloe would object to any suggestion of a genetic relationship between him 
and the member for Kalgoorlie.  Some Liberal Party members of this house are relatively new, therefore, they might not 
have seen the chart I am holding.  I thought that on the last day of our 2005 parliamentary sittings, I might bring out the 
chart that I used in the government’s first term.  It shows the deficits in red - one, two, three, four, five budget deficits - 
for the Leader of the Opposition to see.   

Although the Leader of the Opposition stood opposite and denied the obvious, it was good to hear him actually say 
something.  Strangely, the Leader of the Opposition has been missing in action in recent weeks.  What is going on?  
Why will he not front the media?  Is there an issue from which he is running scared?  Why will he not face the 
journalists?  Instead of the shadow Treasurer fronting the media, the shadow, shadow Treasurer - the member for 
Vasse - has been doing all the work.  I will offer some advice to the Leader of the Opposition.  He cannot leave all the 
work to the member for Vasse.  

Dr G.I. Gallop:  He’s got a record.   

Mr E.S. RIPPER:  He has a record. He was the president of the Busselton shire council when the cost of consultancies 
blew out from $70 000 to $600 000 - an 857 per cent increase.  What did he do to finance that increase?  In his very 
short term as president he increased the rates by almost 15 per cent.  

Several members interjected. 



 [ASSEMBLY - Thursday, 24 November 2005] 7747 

 

The SPEAKER:  Order, members!   

Mr E.S. RIPPER:  Tax and spend is his record.  

The SPEAKER:  I call to order the members for Nedlands and Roe. 

Point of Order 

Mr D.F. BARRON-SULLIVAN:  Again I draw the house’s attention to standing order 78, which reads very simply - 

An answer must be relevant to the question. 

What the Treasurer is talking about now has something to do with Busselton and nothing to do with budget deficits. 

The SPEAKER:  Once again we are in a position in which those who have asked a question do not particularly like the 
answer.  The answer is in accordance with the question. 

Mr E.S. RIPPER:  I thank you, Mr Speaker, for your very wise ruling. 

Questions without Notice Resumed 

Mr E.S. RIPPER:  How does the member for Vasse justify his record of consultancy expenditure?  He said that it was 
needed for a major structural review of the shire; yet he has the hypocrisy to criticise our consultancy expenditure.  
What is our consultancy expenditure supporting?  It is supporting one of the most complex and major public sector 
reforms in memory to save money, and it is supporting one of the most significant economic reforms ever embarked 
upon in Western Australia; I refer to electricity reform. 

Several members interjected. 

The SPEAKER:  Order, members!   

Mr E.S. RIPPER:  The Deputy Leader of the Opposition claimed on radio that it is the most money spent on 
consultants in eight years.  In other words, eight years ago someone spent more on consultants.  Who was that 
someone?  It was Richard Court. 

NATIVE TITLE LAND AND EQUITY FUND 

770. Dr S.C. THOMAS to the Deputy Premier: 
My question is to the Deputy Premier who has responsibility for native title, and I refer him to the plethora of crises in 
Aboriginal communities throughout Western Australia. 

(1) Why has the government set aside a staggering $40 million slush fund of taxpayers’ money in the native title 
land and equity fund? 

(2) Is this clear proof that Labor intends to give in to Aboriginal land claims by Aboriginal communities without 
full recourse to due process and at massive expense to Aboriginal families and Western Australian taxpayers? 

Mr E.S. RIPPER replied: 
(1)-(2) Earlier in question time I referred to the traditions of the Liberal Party.  Another unfortunate tradition of the 

Liberal Party is a racist approach to native title.  I do not say that unsupported.  I have the evidence of a 7-0 
decision in the High Court, which found that the Liberal Party’s legislation was contrary to the federal Racial 
Discrimination Act; in other words, the Liberal Party’s legislation was racist. 

Dr S.C. Thomas interjected. 

The SPEAKER:  Order, member for Capel!   

Mr E.S. RIPPER:  The land and equity fund is in place to support the economic development of the state.  It may have 
escaped the notice of members opposite that indigenous people have procedural rights under John Howard’s native title 
legislation.  It is not something that we can change; it is John Howard’s legislation.  People have rights under that 
legislation, and they can exercise those rights - 

Dr S.C. Thomas interjected. 

The SPEAKER:  I call to order for the first time the member for Capel.  It is inappropriate to keep repeating the same 
thing over and over again. 

Mr E.S. RIPPER:  Indigenous people can exercise those procedural rights until their native title claim is resolved.  It 
may take years for a native title claim to be resolved, as people can make a claim in the Federal Court, then appeal to 
the Full Federal Court and to the High Court.  It took more than nine years for the Miriuwung-Gajerrong claim to be 
resolved.  Therefore, there is an advantage - 

Several members interjected. 

The SPEAKER:  Order, members!   
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Mr E.S. RIPPER:  I am trying to answer the first question, and I have been hit with another six questions.  Let me 
answer the first question.  If members opposite want to ask me another question, they can get to their feet.  It appears 
that the strategy is that I am the minister who will be asked all the questions today; therefore, members opposite will 
have more of an opportunity - 

Several members interjected. 

Mr J.A. McGinty interjected. 

Mr E.S. RIPPER:  I thank the Attorney General for that interjection.  I am looking forward to the rest of question time, 
but I want to take questions one at a time, please. 

Dr S.C. Thomas:  Will you take an interjection? 

Mr E.S. RIPPER:  The member for Capel should wait until he hears the answer to the first question before he asks the 
seventh!  This is the issue: people can exercise their procedural rights for a long period.  That can be contrary to the 
economic interests of the state.  It is in the economic interests of the state to resolve these native title claims as soon as 
possible.  That means we need to negotiate with people.  When we negotiate with people and ask them to give up their 
native title rights, they may say that they want a little stake in the economic development of their region or they want a 
piece of land transferred to them.  Therefore, the land and equity fund is there to support those negotiations, and both 
the negotiations and the fund are there to support the economic development of the state.  Our government is committed 
to the economic development of the state.  That is what our infrastructure program and the investment in improving the 
approvals system are about.  Many activities of the government support economic development.  This is just another of 
them.   

BURRUP PENINSULA NATIVE TITLE AGREEMENT 

771. Dr S.C. THOMAS to the Deputy Premier: 
I have a supplementary question.  Given the unravelling of the Burrup Peninsula native title agreement, how much of 
this fund will go into resurrecting that agreement?   

Mr E.S. RIPPER replied: 
The Burrup native title agreement has not unravelled.  At the time it was made, it was the largest and most 
comprehensive native title deal to have been engaged in by any government in this country.  It has now been superseded 
in scale and commitment by another native title agreement that this government has entered into; that is, the Ord River 
agreement.  These are the two largest native title deals to have been done by any government in this state.  If we had not 
done that deal, we would have jeopardised the economic development of the state.  Is the opposition committed to the 
prosperity and economic development of this state?  It appears from the attitude of members opposite to native title that 
the opposition is threatening the development of our state.   

AIRPORT LAND, NON-AVIATION USE 

772. Mr M.P. WHITELY to the Minister for Planning and Infrastructure: 
Will the minister advise the house of the difficulties being experienced by state and territory governments as a result of 
the commonwealth’s attitude towards allowing airport land to be used for non-aviation purposes, such as brickworks?   

Ms A.J.G. MacTIERNAN replied: 
I thank the member for the question.  I raised this issue again last Friday as part of the meeting of ministers from across 
Australia at the Australian Transport Council.  Every state and territory had a horror story to tell about the way in which 
the commonwealth is approaching the issue of non-aviation use of airport land.  For example, in Queensland, large 
showroom developments have been placed near the entrance to the airport, which has meant that people have been 
unable to easily get into and out of the airport.  A large number of people have missed their planes because of the traffic 
chaos that has been created by this development.  There were stories from South Australia about the abandonment of 
national competition policies and principles.  Rival developers have been able to get an unfair advantage by developing 
on land on which they do not face any constraints from environmental and planning laws.  Concerns were raised about 
the fact that major developments were taking place on airport land in New South Wales without any contribution being 
made to transport infrastructure, as would normally be required.  States and territories presented similar arguments.  We 
then sought some input from the federal minister.  We tried to get the federal minister to agree to some amendments to 
the Airports Act to allow state and territory governments to be formally consulted as part of the process.  However, our 
efforts were to no avail.  The federal government made it very clear that it had basically sold off this land and wanted to 
ensure that the maximum value of the land was retained.   

There are two parts to the problem.  The first is the attitude of the federal government that it can do what it likes.  I do 
not think it understands what it is doing.  It demonstrated to us that it had no understanding of the sort of chaos that 
could be created by these inappropriate developments on airport land.   
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The brickworks case is very interesting.  We do not believe that mechanisms are in place to ensure a proper assessment 
of this development.  If a proper assessment of the environmental and planning impacts of the development were 
undertaken, one would expect a whole series of environmental and probably also planning conditions to be imposed.  
When we asked the federal government how it would monitor and enforce such conditions, it could not tell us.  It does 
not have a legislative or departmental apparatus that would enable that to be done.  The federal government has not 
properly thought through how these things can be delivered on the ground and does not have any understanding of what 
is needed to administer planning and environmental laws.  We know that we cannot get the other side of politics to say 
that this is wrong.   

Several members interjected.  

Ms A.J.G. MacTIERNAN:  I hope we get a very clear statement from the opposition supporting the state government 
in its fight with the federal government.  We think this is a very important point and we will continue to run this 
argument politically. 

Mr C.J. Barnett interjected.   

The SPEAKER:  I call the member for Cottesloe to order for the first time.  I urge members on my right to speed up 
their answers.  We have got through four questions and answers in 20 minutes, and that is not nearly enough.   

MINISTER FOR LOCAL GOVERNMENT, CONTACTS WITH BRIAN BURKE AND JULIAN GRILL 

773. Mr G.M. CASTRILLI to the Minister for Local Government and Regional Development:   
I refer to Brian Burke’s influence as a Labor Party powerbroker and to the Premier’s directive of 2003 forbidding 
ministers and their staff from talking with either Brian Burke or Julian Grill.  I remind the minister of his statement in 
the Kalgoorlie Miner on 14 April 2003: “You can’t have a separate rule for two West Australians.  It’s not as if they’re 
convicted murderers.” 

(1) Does the minister still oppose the Premier’s directive about Messrs Burke and Grill?   

(2) Since he has been the minister, has he or any of his staff talked with, met with or had any other dealings with 
Messrs Burke or Grill?   

Mr J.J.M. BOWLER replied: 
(1)-(2) Is that the member for Bunbury’s first question to me this year?   

Several members interjected. 

Mr J.J.M. BOWLER:  I think it is, and on the last sitting day.  I thought I would get through the whole year - 

Several members interjected. 

The SPEAKER:  Order, members! 

Several members interjected. 

The SPEAKER:  I call the Deputy Leader of the Opposition to order for the second time.   

Mr J.J.M. BOWLER:  Congratulations.   

I support the Premier’s policy on the people whom ministers should and should not see, and I have done since I became 
a minister in early February.  Also, the Premier knows that I am a friend of Julian Grill’s and that I meet with Mr Grill 
when he comes to Kalgoorlie-Boulder or when I occasionally go to see Julian Grill as a friend.  I will continue to do 
that, at the direction of the Premier, who advised me that, although it is a bit of a conflict in some way: “You are a close 
friend of Julian’s.  He was your predecessor and he worked on your campaign and, therefore, I expect that you will 
meet Julian and his wife, who have remained friends of yours since the election.”  They will remain friends of mine and 
I will continue to meet with them.  It is not a contradiction of the Premier’s policy, because I have not met Julian Grill 
in my capacity as a minister.  I have not met Brian Burke since I became a minister.  That is the fact of the matter.  
However, if I do run into Brian Burke in the course of social interaction or at Julian Grill’s place one day in the future, I 
will say hello to him and stay there and talk to him.   

RENT ASSISTANCE IN REGIONAL AREAS, OPPOSITION RESPONSES TO LETTER 

774. Mrs C.A. MARTIN to the Minister for Housing and Works: 
Mr Speaker, my question is to the Minister for Housing and Works -  

Several members interjected. 

The SPEAKER:  I call the Deputy Leader of the Opposition to order for the third time.   

Mrs C.A. MARTIN:  I take this opportunity to thank the minister for his announcement today about indigenous 
housing.  Will the minister please tell members how many regional members of Parliament responded to his letter 
concerning commonwealth rent assistance in regional Western Australia?   
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Mr F.M. LOGAN replied: 
I thank the member for Kimberley for the question.  I remind members of what I said about commonwealth rent 
assistance on 14 September.  It got members opposite salivating, as it normally does, because it was about trying to 
assist people who are renting in places like Port Hedland, Kalgoorlie and, in particular, Karratha.  Mr Speaker, you, 
more than anyone else, are aware of the situation facing people on low incomes who are working in service jobs in 
areas such as the north west and the goldfields and who are trying to make ends meet while living in rental 
accommodation.  As I have indicated to the house before, they are paying between $600 and $800 a week in rent for a 
three or four-bedroom home in Karratha.  I raised this matter in the house on 14 September, and I indicated that I would 
be writing to all regional members of Parliament to ask them to support me in my campaign to make commonwealth 
rental assistance a bit more flexible so that it is more attractive for people to live in places such as Karratha, Port 
Hedland and Kalgoorlie.  We want the rental assistance to be increased from the current rate of about $47 a week for a 
single person and about $67 a week for a married couple with three or four children.  Of course, when people are paying 
$600 to $800 a week rent, that rental assistance is of no benefit whatsoever.   

In the house today I will report back on those people who responded to me and my campaign.  I inform the house that I 
have received letters of support from the members for Kimberley, Geraldton, Collie-Wellington, Central Kimberley-
Pilbara, Mandurah, Murchison-Eyre and Albany, and also from the government members in the upper house.  I also 
acknowledge the support I have received from the member for Bunbury, the member for Merredin and Hon Anthony 
Fels, MLC.  Even the Mayor of Mandurah has sent an unsolicited letter of support for our campaign to make 
commonwealth rental assistance more flexible.  What happened to all the other regional MPs who sit on the opposite 
side of this chamber?  There are a significant number of regional MPs on the other side.  They all received a letter 
asking for support, and only two replied.  I would like to single out two in particular who did not reply.  They are, of 
course, the member for Kalgoorlie and the member for Vasse.  Mr Speaker, you will remember what the member for 
Kalgoorlie said on 14 September.  He cynically said that he would be waiting by his letterbox for the letter.  He may 
have been waiting by the letterbox, but he did not do anything with the letter when he received it.  Instead, what he has 
done - 

Mrs M.H. Roberts:  He’s selling his letterbox. 

Mr F.M. LOGAN:  Exactly.  Rather than assist the low-income earners and the battlers in the seat of Kalgoorlie, who 
are trying to survive as service workers in Kalgoorlie - 

Mrs M.H. Roberts:  Did you send it to the South Perth address? 

Mr F.M. LOGAN:  That is probably what it was.  I sent it to the wrong place.   

Rather than stand up for and speak on behalf of the battlers in his own area, such as people who are working in shops, 
people who are working in hairdressing salons and people who are tyre fitters, what did the member for Kalgoorlie do?  
He tried to make a 100 per cent profit on his bachelor pad in Kalgoorlie.  He forgot the battlers whom he is supposed to 
represent.  I have taken this issue up with Minister Kay Patterson.  Of course, she has rejected it out of hand.   

Mr M.J. Birney:  How much is the rent in Cockburn? 

Mr F.M. LOGAN:  Mr Speaker, I love those two. 

Ms J.A. Radisich:  They love themselves as well! 

Mr F.M. LOGAN:  I love the member for Kalgoorlie and the member for Vasse.  Do members know who they are?  
They are the Beavis and Butthead of the Liberal Party.   

Mr E.S. Ripper:  That’s absolutely right. 

Mr F.M. LOGAN:  Absolutely.  Have a look at them! 

Withdrawal of Remark 

The SPEAKER:  The minister knows what the standing orders say.  He should withdraw that comment. 

Mr F.M. LOGAN:  I withdraw that comment. 

Questions without Notice Resumed 

Mr F.M. LOGAN:  I will let members make up their minds who is who. 

Several members interjected.   

The SPEAKER:  Order, members! 

Mr F.M. LOGAN:  I withdrew.  As I said, I raised this issue with Hon Kay Patterson, who rejected it.  I find it amazing 
that the commonwealth government is doing everything it possibly can to get flexibility in the workplace to drive down 
wages, but when it comes to providing flexibility to assist low-income earners with commonwealth rent assistance etc, 
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the answer is no.  No assistance whatsoever has been provided by members opposite, with the exception of the members 
for Bunbury and Merredin, whom I thank. 

PINGELLY DISTRICT HIGH SCHOOL 

775. Mr M.W. TRENORDEN to the minister representing the Minister for Education and Training: 
I raise a serious matter in my electorate.  Given that the Pingelly community received repeated assurances in my 
presence and most recently by the Narrogin district director that the Pingelly District High School would not be closed 
and that full public consultation would take place before a decision was made, I ask - 

(1) Why was it considered appropriate to advise parents of the schoolchildren and the community through the 
media last Friday that the school would be closed immediately? 

(2) Is the minister aware of the disappointment and anger about the decision that was expressed at a public 
meeting that was held yesterday and was attended by some 70 townsfolk? 

(3) Given that Pingelly is a recognised low-income community, how will parents who have already purchased the 
Pingelly school uniforms in anticipation of the new school year meet the costs of going to a brand-new school? 

(4) Is the minister aware that Pingelly is a growing town and is not a dying community? 

(5) Will the minister provide an assurance to all other wheatbelt communities that the government’s own 
guidelines for full public consultation will be followed in the future? 

Mr A.J. CARPENTER replied: 
I thank the member for some notice of this question.  I have been provided with the following advice from the 
minister’s office - 

(1) The school community was advised by post that only the secondary component of the Pingelly District High 
School would be closed.  Low enrolments have resulted in a limited capacity to deliver a full curriculum. 

(2) Neither anybody from the minister’s office nor I has received any advice about the outcome or the proceedings 
of that meeting. 

Mr M.W. Trenorden:  I was directed by the community to fight to keep the upper school open. 

Mr A.J. CARPENTER:  I am not doubting that, but I did not receive any advice about the outcome of that meeting. 

(3) A $350 relocation allowance will be given to assist students of Pingelly District High School who are currently 
in years 7 to 9 to enrol in a government secondary school for 2006. 

(4) Enrolments in the secondary sector show a marked decline from 44 students in 2003 to a projected nine 
students in 2006.  Future projections do not show an increase in student numbers. 

Mr M.W. Trenorden:  That does not happen to be true.  In four years it is projected to be 60. 

Mr A.J. CARPENTER:  I do not have any other advice on that. 

(5) Schools will be assessed for closure in accordance with the current education act, with consultation as 
appropriate.  

KEVIN REYNOLDS, STATELINE COMMENTS 

776. Mr J.E. McGRATH to the Premier: 
I refer to Brian Burke’s position as a powerbroker pulling the strings in the Labor Party and to the very frank and honest 
revelation by union heavyweight Kevin Reynolds - 

Several members interjected. 

The SPEAKER:  Order! 

Mr J.E. McGRATH:  - on the ABC’s Stateline program this year - 

Several members interjected. 

Point of Order 

Mr J.H.D. DAY:  It is very difficult to hear the member asking the question because of the inane interjections from 
government members.  I for one would like to hear it. 

The SPEAKER:  It is a very good point of order. 

Questions without Notice Resumed 

Mr J.E. McGRATH:  For members who did not hear it, I will repeat the question.  I refer to Brian Burke’s position as 
a powerbroker pulling the strings in the Labor Party and to the very frank and honest revelation by union heavyweight 
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Kevin Reynolds on the ABC’s Stateline program earlier this year: when asked how he felt about the Labor Party’s 
treatment of Brian Burke, he replied, “Geoff indicates that people don’t talk to Brian.  Well let me tell you, his phone 
runs hot.  Half the people that ring Brian are ministers and people within the Labor Party.”  Does the Premier concede 
that some of his ministers have deliberately flouted his directive, or does he say that Kevin Reynolds does not know 
what he is talking about?   

Dr G.I. GALLOP replied: 
My answer to the question is no.  I believe that all my ministers work according to the rules I have set out.  In answer to 
the general points made by the member, first, he has revealed that the Labor Party is a diverse and robust organisation; 
and, secondly, everyone in Western Australia who deals with my government knows the rules under which it operates, 
and those rules are that the public interest always comes first.   

BRIAN BURKE, PREMIER’S DIRECTIVE 

777. Mr J.E. McGRATH to the Premier:   
As a supplementary question, does the Premier’s directive about Brian Burke and Julian Grill still stand?   

Dr G.I. GALLOP replied: 
Indeed it does.  I believe that the answer to the question asked of the Minister for Local Government and Regional 
Development indicated very clearly the way in which I look upon these matters, and indicated very clearly that the 
minister worked according to those rules.   

ALAN PIPER, SCOPING WORK 

778. Mr R.F. JOHNSON to the Minister for Health:   
Is the minister currently, directly or indirectly, using the services of the former Director General of the Department of 
Justice, Alan Piper, to undertake the scoping exercise for the new 75-bed secure facility to be built adjacent to Hakea 
Prison; and, if so, what is his role and what is the cost to the government of his services?   

Mr J.A. McGINTY replied: 
As I understand the arrangements, one of the large national accounting firms - it may be KPMG, but I am not sure - has 
been involved in some of the scoping work for the Department of Health and the Department of Justice in putting 
together the proposal for a new forensic mental health facility.  I understand that Alan Piper is a consultant to that firm 
and is, in that sense, involved in helping put together the scoping for the new secure mental health facility.   

The SPEAKER:  Question time is now finished. 

ACTS AMENDMENT (HIGHER SCHOOL LEAVING AGE AND RELATED PROVISIONS) BILL 2005 
Assent 

Message from the Lieutenant Governor and Administrator received and read notifying assent to the bill. 

QUESTION ON NOTICE 480 
Answer Advice 

MR A.J. SIMPSON (Serpentine-Jarrahdale) [2.37 pm]:  Pursuant to standing order 80(2), will I get an answer to 
question on notice 480 asked of the Minister for Justice before the end of the day?   

MR J.B. D’ORAZIO (Ballajura - Minister for Justice) [2.37 pm]:  I will ensure that my office gives the member an 
answer.   

APPROPRIATION (CONSOLIDATED FUND) BILL (NO. 3) 2005 
APPROPRIATION (CONSOLIDATED FUND) BILL (NO. 4) 2005 

Second Reading - Cognate Debate 

Resumed from an earlier stage of the sitting. 

MR T.R. BUSWELL (Vasse - Deputy Leader of the Opposition) [2.38 pm]:  I was in the process of concluding my 
remarks before the debate was interrupted.  In concluding my remarks, I will highlight the point that I was making.   

Mr E.S. Ripper:  I understand that the Leader of the Opposition was referred to as Beavis.   

Mr T.R. BUSWELL:  That is right.  I had suggested to the “member for Swanbourne” that if he wants to examine the 
definition of “butthead”, we will go to our party room and use the fund to which we have been contributing to buy him 
a mirror this Christmas, so that he truly understands the meaning of that term.   

Several members interjected.  

The SPEAKER:  Order, members!   
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Mr T.R. BUSWELL:  I was referring to the fact that under the four years of this Treasurer’s guidance, the headcount 
in the Western Australian public service has increased by 18 142 employees.   

Mr P.B. Watson:  Have you got a problem with that? 

Mr T.R. BUSWELL:  I have a problem with there being 18 142 more employees in the public service.  I have a 
problem with the fact that the public sector now absorbs $1.5 billion more of recurrent expenditure in this state than it 
did when the Labor government came to power.  The question that must be asked, and the question that the Leader of 
the Opposition and I both asked, is: what on earth has happened to those 18 142 extra employees?  They seem to have 
disappeared into the bottomless pit of governance.  As I asked before on the delivery of government services in Western 
Australia, where is the dramatic increase in the number of nurses, police officers and child protection workers?  There 
has not been a dramatic increase in their numbers.  This government has employed 18 142 extra staff and is paying 
public servants in Western Australia an extra $1.5 billion, yet services have not improved.  That is one of the critical 
issues.   

Another point which I want to touch on and to which I alluded before is the wonderful report on consultancies engaged 
by government, the tabling of which was sneaked through yesterday.  The point to be made quite clearly is that despite 
the promises of the Premier during the 2001 election campaign, which the Premier ran in part on the need to cut 
consultancies, travel and government waste, consultancies this year have cost $28 million, up $12 million on last year.  
One of the key issues is the way in which the Premier, through directives from his department, has gone about changing 
the definition of “consultant”.  I am sure that the full gamut of consultancies employed by the government is now not 
captured.   

The situation quite simply is this: the Treasurer needed to increase the size of his account; the slush fund that he uses to 
tide himself over.  He not only had to increase it, he had to more than double it.  It is quite simply a sad reflection on the 
lack of effective fiscal restraint and fiscal responsibility of this government. 

MR R.F. JOHNSON (Hillarys) [2.42 pm]:  I will try not to take all my time on this debate, but there are some issues I 
would like to share with the house relating to the bills.  I want to cover two particular areas, but I will be as brief as I 
can.  They are areas of my shadow ministerial responsibility, one being police and the other, of course, being justice.  I 
say at the start that I could spend an hour alone talking on justice, particularly the Mahoney Inquiry into the 
Management of Offenders in Custody and the Community.  However, I do not intend to, because this is the last official 
sitting day.  I am being perfectly truthful when I say that I have not had a chance to read in depth the Mahoney report, 
because it was tabled only yesterday.  It is something that I will read in depth.  I have skimmed through it and I 
certainly have some observations to make on the content. 

I want to talk first on police issues, because I want to share with the house the fact that the Minister for Police and 
Emergency Services, I believe, has been misleading this house for the past 12 months.  The Minister for Police and 
Emergency Services keeps telling us that she, the Premier and the Labor Party kept their election promise to employ 
250 extra police officers, over and above the attrition rate, during their first term of government.  I have the hard facts in 
my hand, which quite clearly show that the Minister for Police and Emergency Services has not been telling the truth.  I 
have in my hand the statistical appendices supplied by the human resource information section of the Police Service.  I 
will be generous to the Minister for Police and Emergency Services, because these statistical appendices give the total 
number of male and female police officers as at 30 June 2001, which was a few months after the Labor Party won 
government.  Those officers would obviously have been in place under the Richard Court government.  The total 
number of police officers at that time was 4 884.  At 30 June 2005 - that well and truly covers the first four-year term of 
government for Premier Gallop and the Labor Party - the total number of police officers was 5 049.  When one 
considers the figure at 30 June 2004, the situation seems even worse.  Before the last election, there was a big flurry to 
cram police cadets through the academy to try to lift the number of police officers in the Police Service.  I am giving the 
government the benefit of the doubt and taking the figure from June 2005.  If we do some simple mathematics and 
minus the June 2001 figure of 4 884 from the 2005 figure of 5 049, we arrive at a grand total of 165.  That is nearly 100 
police officers short of the commitment that the Labor Party promised the people of Western Australia when it went to 
the 2001 election.  It broke yet another promise.  Even worse, it has not been truthful about this issue.  The Minister for 
Police and Emergency Services continues to spout different crime and police number statistics for Western Australia, 
even though those statistics are factually untrue.  Anyone can look up the police web site and easily extract the 
statistics.  The minister may say that we should add the number of Aboriginal police liaison officers to that figure.  
However, those 31 officers were not part of the Labor Party’s commitment to provide additional fully sworn police 
officers.  The figure is miles short of the 250 additional police officers promised by the Minister for Police and 
Emergency Services.   

Another thing that needs to be brought to the attention of the house is the fact that under the Gallop Labor government 
and the Minister for Police and Emergency Services, police officers are becoming sick more frequently.  Let us consider 
the first four-year term of the Gallop government.  The total number of sick days taken by police officers in 2000-01 
was 31 162, and the statistics for June 2005 - just a few months ago - reveal that the number of sick days taken by 
police officers has increased from 31 000-odd to 51 000-odd.  That is pretty disgraceful.  The estimated dollar cost in 
lost productivity in 2000-01 was $6 350 372; in 2004-05, it was $10 992 492.  That too is disgraceful.   
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The Minister for Police and Emergency Services frequently spouts about the wonderful job the police and Multanovas 
are doing.  However, the police seem to be falling down a bit on the job, because the number of people who are given 
preliminary breath tests has declined.  This is a serious issue, particularly at this time of the year when some people 
drink more than they should.  In 2000-01, which is when the Liberal Party was in government, the number of 
preliminary breath tests given to people was 1 178 172.  In 2004-05, the number of people given preliminary breath 
tests was only 899 576.  At the same time as the Minister for Police and Emergency Services is espousing the virtues of 
a minister and government that are strict on drink-driving, fewer people are being breath-tested on our roads.  The 
Minister for Police and Emergency Services has fallen down on the job.  She has not been truthful in this Parliament 
and she has given wrong information.  The Police Service statistics that I hold in my hand do not lie.  That is what I 
wanted to share with the house initially about the police.   

I will take a few moments to talk about the Mahoney inquiry.  The Premier, Attorney General and Minister for Justice 
are not in the chamber.  They are the three people who could not wait to front the media yesterday because they had 
worked out their lines with their media spin doctors.  They were not in this chamber from about two minutes after they 
dumped the Mahoney inquiry report on the table of the house.  I said yesterday that I thought that the actions of the 
Premier were disgraceful and, although they were not unprecedented by his government, they veered very much away 
from the normal conventions of this house that something of that significance would be dealt with through a ministerial 
statement.  As such, the opposition would have been given two hours’ notice on a confidential basis to examine the 
report that the Premier was to table in this house.  It was a disgraceful situation.  I hope that the Premier has learnt his 
lesson from the berating he got yesterday for those actions because, if he has not, he will suffer the same consequences 
next time he tries that little trick in this chamber. 

I will say only a few more words about the Mahoney inquiry because I know one of my colleagues wishes to speak.  As 
I said earlier, I have not had the opportunity to read the report in depth.  I intend to do so over the Christmas period 
when the house is in recess for a few months.  I will then read all the recommendations.  I have said publicly that, from 
the skim reading I have done and the reading undertaken by opposition staff - who have highlighted areas of interest - it 
was a $2.5 million exercise in futility, and that nothing of any significance will be gained from it.  I said that at the time 
the inquiry was first announced because it did not have the powers of a royal commission and it could not find against 
any actions by any ministers.  As I said on radio this morning, a former Minister for Justice for 18 months - who is now 
the Minister for Police and Emergency Services - did not attend the Mahoney inquiry and explain what her actions were 
or were not when in charge of that portfolio or why she could not take control of it when the great escape occurred.  It 
occurred when she was on watch and she did not have the guts to front the Mahoney inquiry. 

Mr E.S. Ripper:  It is a shame that you did not work for the inquiry; you should have been counsel assisting. 

Mr R.F. JOHNSON:  I should have been counsel assisting.  From what I have read, Justice Mahoney has taken nearly 
all the recommendations from the counsel assisting.  In my view, the counsel assisting could have done the job of 
Justice Mahoney.  There is a lot of credibility to that argument.  There was no need to get a retired judge from the 
eastern states to do the job.  I told the government many times what needed to be done.  I was asked whether I made a 
submission.  I said that I did, but not to the inquiry.  I have been doing so publicly for the past 10 months.  Many of the 
things I said have been found by the inquiry to be the right way to go.  The inquiry has used them as recommendations.  
I recommend that anything from chapter 9 onwards is not worth reading.  The significant part of the report is up to that 
point.  That is the part that was taken by the counsel assisting; he has come up with solutions.  However, the counsel 
assisting the inquiry is a lawyer and the proposals, suggestions and recommendations that he has put forward are, to a 
great extent, legalistic.  I believe that recommendations should be written in easy-to-read, plain English and say what 
needs to be done.  Everybody knows what needs to be done.  This government has put prisoners on the fast track from 
maximum-security prisons to minimum-security prisons where they just walk out the front door.  The government has 
allowed that to happen.  It is disgraceful.  At the end of the day, the public wants truth in sentencing.  If a serial rapist is 
sentenced to 20 years’ imprisonment, the public wants him to serve 20 years.  The same applies for a person sentenced 
to 15 years.  The public does not want such a person to be let out on parole after serving only half that time.  Speaking 
of the Parole Board of WA, under the government’s proposal, it will be the same thing but with a different name.  There 
will be very little difference.  It will not be open to public scrutiny.  It will issue findings only if it thinks they are in the 
public interest.  That worries me silly. 

Dr S.C. Thomas:  Or there is nothing embarrassing. 

Mr R.F. JOHNSON:  Yes, because the members will be appointed by the same person who appointed the Parole 
Board - the Attorney General.  I guarantee that we will see the same old faces, these left-wing, pinko do-gooders in 
society who put the interests of the criminal first and the interests of the victim second - a very long way down the 
scale.  That is wrong and it is not what the people of Western Australia want.  The people of Western Australia want 
true justice, because for the past five years they have not seen justice administered by the Department of Justice in 
Western Australia.  The department is in crisis.  Ian Johnson will be appointed as the commissioner for correctional 
services.  He has the same name as me, so he must be a good fellow to some extent; he was a very good police officer 
and acting CEO of prisons.  That is great!  Ballyhoo!  So what?  At the end of the day, Ian Johnson was the person in 
charge, or it was on his watch, when two dangerous criminals, two drug traffickers, who had been fast-tracked from 
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maximum security down to minimum security, just walked out of the front gate of Karnet Prison Farm after a couple of 
weeks.  They did not like the prison so they walked out.  Now they cannot be found and they are due for deportation at 
the end of their sentence.  What were they doing in a minimum-security prison?  They were put there on his watch.  
What else was done on his watch?  The Minister for Justice seems to think that Ian Johnson will be the answer to the 
government’s prayers, and will try to get justice back on track.  I will tell members what else was done on his watch.  
The prisoners in Bunbury Regional Prison decided they were going to make some illegal hooch.  By the looks of it, they 
had this little business set up in the kitchen somewhere, making illegal liquor and getting drunk out of their minds and 
enjoying life.  I know it is Christmas but they are not supposed to do that.  Who is watching the criminals when they are 
in prison?  That was done on Ian Johnson’s watch, and I am afraid he must take responsibility for it, because nobody in 
this government ever wants to take responsibility.  Practically the only person who ever fronts up to the media these 
days is the Attorney General, because he is the best performer of all the ministers.  

Dr S.C. Thomas:  He is the only one with any credibility. 

Mr R.F. JOHNSON:  It is going a bit far to say that.  I do not agree with that necessarily, but he is the best performer 
and he knows how to put a spin on a story and try to get the media to focus on something different. 

Mr J.H.D. Day:  He actually regularly refuses to comment, too, if it is bad news. 

Mr R.F. JOHNSON:  Of course he does.  How many times, when there is real bad news, is the minister not available 
for comment?  Time and time again. 

Mr J.H.D. Day:  It is all about spin. 

Mr R.F. JOHNSON:   Exactly, my friend.  That is what this government and this Premier live by, because the Premier 
got it all from his mate Tony Blair. 

Mr J.J.M. Bowler:  We do it very well. 

Mr R.F. JOHNSON:  No; spin is very shallow, my friend.  The Minister for Local Government has been sussed by the 
media, as have all government ministers, because they know exactly what to expect from them.  The media knows they 
all run a mile when there is any bad news; none of them wants to face up to bad news.  The Premier has become known 
as “Good News” Geoff - that is his nickname now.  He will front up only when there is something good to say. 

Mr J.J.M. Bowler:  Who uses that, other than The West?   

Mr R.F. JOHNSON:  Uses what? 

Mr J.J.M. Bowler:  “Good News” Geoff. 

Mr R.F. JOHNSON:  TV stations and radio stations.  Does the minister want me to name them all? 

Mr J.J.M. Bowler:  Just one name will do. 

Mr R.F. JOHNSON:  Radio 6PR, ABC radio, Channel Nine, Channel Ten, Channel Seven and Channel Two.  They all 
refer to him as “Good News” Geoff these days. 

Mr J.J.M. Bowler:  No, they don’t. 

Mr R.F. JOHNSON:  Yes, they do.   

The SPEAKER:  Order!  Everyone else may, but the member for Hillarys may not.  He will refer to him as the 
Premier. 

Mr R.F. JOHNSON:  I apologise, Mr Speaker.  I was trying to make the point that they were the ones who referred to 
him as “Good News” Geoff, not me.  I call him very different names, I promise you.   

This government is all fluff, bubble and spin.  That is all we ever get from this government, because every minister goes 
to ground when there is a bad news story coming up; they are all guilty of it; they all run a mile.  They take their 
ministerial salaries but they will not front up when there is bad news.   

Mr Speaker, I did promise I would keep my comments brief and I assure you I will not seek an extension of time.  
When we resume after the Christmas recess, I will almost certainly bring on a motion condemning this Labor 
government for its inability to run the justice system -  

Mr J.J.M. Bowler interjected. 

Mr R.F. JOHNSON:  I can tell the Minister for Local Government and Regional Development that the government 
will not be able to fix up the justice department, because it does not have a minister who is prepared to put his hands on 
the wheel.  If I were Minister for Justice - perhaps I will be after the next election - and there was a recommendation to 
transfer a high-risk, dangerous repeat offender, serious sex offender or violent offender from a maximum to a medium 
or minimum security prison, I would want to be the one to sign off on that.  That is what the minister should be doing.  
He should be insisting on it.  The minister should send a directive today - never mind tomorrow - to his department that 
no maximum-security prisoner is to be transferred to another category of prison without his prior approval.  Let the 
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minister earn his money.  I am sure the Minister for Local Government and Regional Development earns his money.  
He travels all over the state.  However, from what I have seen, the Minister for Justice has taken the trappings of office 
but has taken his hands off the wheel and is letting someone else drive the bus in justice.  That is what is happening.  
The minister is not prepared to take full responsibility.  Every time the minister has been criticised about the problems 
in justice he has said that it will all be fixed when we get the report of the Mahoney inquiry.  The government spent 
$2.5 million on the Mahoney inquiry.  However, there is not a lot of substance in the report.  In my view, it was a waste 
of that $2.5 million of taxpayers’ funds.  I could have told the government virtually everything that is in that report 
about what should be done. 

Mr J.J.M. Bowler:  Therefore, it is recommending what you would have done? 

Mr R.F. JOHNSON:  Yes.  A lot of it is what I would have done. 

Mr J.J.M. Bowler:  So it is a waste of money?  Is that what you are saying? 

Mr R.F. JOHNSON:  No, I am not saying that at all.  I am saying the government did not need to go to Justice 
Mahoney and pay all that money to get a lot of recommendations, because a lot of the things that he suggested are 
things that I have suggested.   

Frankly, the bulk of this report is not worth reading.  The minister should read it over the Christmas break.  I would love 
to see the minister get bored over the Christmas break.  It is certainly not the sort of stuff that will keep the minister 
awake.  

MR J.R. QUIGLEY (Mindarie) [3.02 pm]:  In speaking on the appropriation bills, I want to address a matter of public 
importance that flows from the High Court decision delivered on 15 November in the case of Mallard v The Queen.  I 
have had three years’ involvement in this case.  I became involved in this case on a bipartisan basis.  I had had no 
previous contact with Andrew Mark Mallard until I was approached by members of the media who had concerns about 
how the case had been run and who asked me, as a member of Parliament, with the special skills that I have, whether I 
would look at it.  I was also approached by my former parliamentary colleague, and friend, the former member for 
Dawesville, Mr Arthur Marshall, one of whose constituents was Mallard’s mother.  Therefore, in a very bipartisan way, 
I have been working through this case. 

On 15 November 2005 the High Court ruled by unanimous judgment that everything that had transpired in this case in 
the past 10 years in the Supreme Court of Western Australia had been an error and a miscarriage of justice.  Hundreds 
of thousands of dollars have been wasted by the court, and by the investigating authorities, on this case to date.  Andrew 
Mark Mallard is currently in prison as a person charged with murder, but presumed to be innocent, having never been 
convicted in his life of any offence of violence.   

I will give the house some of the background of the case.  On 23 May 1994 Pamela Lawrence was beaten to death in her 
jewellery shop in Glyde Street, Mosman Park.  A police investigation ensued, led by the major crime squad.  The 
supervising officer was Detective Sergeant Shervill, and the principal investigator was Detective Constable Caporn.  
They were assisted by Detective Constable John Brandon and Detectives Emmett and Carter.  The murderer left no 
clues at the scene, which was awash with blood; it was a gruesome scene.  More than 130 persons of interest were 
interviewed.  One was Andrew Mark Mallard, who was in Graylands Hospital for a minor mental infirmity related to 
bipolar disorder.  He could not give a proper account of his whereabouts on the particular night and said that he had 
been looking hither and thither for marijuana.  His alibis did not stack up; he could not give a proper account of himself.   

On 10 June he was in Graylands Hospital for assessment after the courts had remanded him on a petty stealing charge.  
On 10 June he had been brought back to the Central Law Courts.  The psychiatric report was that he did not need to be 
incarcerated in Graylands and that he had a mental problem that required his voluntary attendance as a day patient to 
receive medication.  He was then released from the court and taken by Detective Constable Caporn to an interview 
room, where he was interviewed for eight hours.  He was lured to that interview room on the pretext that his clothing, 
which had been seized while he had been in Graylands, would be returned.  The interview room was a video interview 
room.  At that stage, the Parliament had passed laws that required all police interviews to be taped.  The taxpayers had 
provided funds for interview facilities but the Governor had not signed the legislation.  Mallard, a mentally infirm 
patient, was taken to the interview room, where two detectives interviewed him for eight hours.  Before they 
commenced the interview they made sure the record button was turned off so that there could be no record of the 
interview.  This circumstance was commented on adversely by the High Court, which said that the interview should 
have been recorded.  During the interview, Mallard, who, as I said, suffers from a significant mental infirmity, but who 
was not insane, offered theses on who could have done that murder and how they could have gone about doing the 
murder.  At the end of the eight-hour interview, a tussle took place between Mr Mallard and Mr Caporn.  Mr Mallard’s 
story was that he was attacked by Mr Caporn, and Caporn said that he was the victim of an attack by Mallard.  In any 
event, Mr Mallard was charged with a minor assault and admitted to bail.  It is remarkable that the police let him loose 
on the streets of Fremantle given they thought he had confessed to murder.   

He remained at large for the next seven days until he was arrested by Detective Bandham the following Friday morning.  
He was taken back to the major crime squad and interviewed again for a further three hours, with the record button 
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turned off so that no record could be made of the interview.  At the end of that time, it was turned on for 15 or 20 
minutes maximum while they recorded a short interview, during which Mr Mallard advanced his hypothesis for how the 
murder could have occurred, but repeatedly said, “But the murderer is not me.” 

The matter went to court.  The High Court noted that very significant parts of the evidence were not disclosed or were 
suppressed by the police and the prosecution.  In his judgment, Mr Justice Kirby lists some of the most significant parts.  
I refer to page 16 of the judgment, from paragraph 56 onwards.  Most importantly, while he was hypothesising how the 
murder could have been effected, Mr Mallard said the killer could have used a spanner, and thereupon drew a 12-inch 
Sidchrome wrench.  The police asked a state pathologist to undertake a test to see whether the Sidchrome wrench could 
have inflicted the murder injuries.  The police took the spanner to Dr Clive Cooke, who acquired a pig’s head and tried 
to replicate the injuries using a Sidchrome wrench.  He reported back to the police that the wrench could not produce 
the injuries that were seen on the deceased.  

That was contained in a report that had been prepared by Detective Sergeant Shervill, the head of the investigation, and 
attended upon by the then Director of Public Prosecutions, Mr John McKechnie, QC, to explain the difficulties in the 
case.  I have a copy of a letter with me written by Detective Sergeant Shervill to Mr John McKechnie, QC, in which he 
says that on 19 July 1994, Detective Inspector Lane, Detective Sergeant Caporn and he attended on Mr McKechnie’s 
office to conduct a briefing on the outcome of this investigation and explain that there were difficulties in the 
investigation.  Detective Sergeant Shervill was asked to submit a report on this matter, which he did on 21 October 
1994.  That report also detailed that the forensic pathologist was of the view that the wrench could not have caused the 
injuries.  The report also makes some other startling revelations, including that Mr Mallard thought he was at large 
during the week he was out on bail, but was, in fact, in police company.  The report of the police notes that Mr Mallard 
had become increasingly dependent on other people to provide for him; that he was becoming increasingly dependent 
on cannabis; that he was wearing a Scotsman’s kilt; and that he was carrying out spiritual rantings.  In other words, he 
was psychotic and unreliable.  Prior to trial, the letter had been directed to the prosecutor, Mr McKechnie, QC.  He had 
received the letter and it was part of the file.  A prosecutor was assigned to prosecute the matter in the Supreme Court; 
that was Mr Ken Bates.  At no stage during the trial did the police or Mr Bates mention the forensic evidence that the 
wrench referred to in the prosecution was inconsistent with the weapon used to inflict the injuries found on the head of 
the deceased.  

I said that a lot of money has been wasted in the courts on this matter over 10 years; indeed it has.  The last decision of 
the Court of Criminal Appeal, presided over by Mr Justice Parker - as he then was; he is now retired - was an 
aberration.  The best thing that can be said about it is that the High Court said that the disposition by the Court of 
Criminal Appeal of some of this relevant, potentially at least partially, exculpatory evidence was unsatisfactorily 
summary and almost entirely speculative; in other words, the court had not performed the function that it should have 
performed but had, instead, speculated.  Mr McCusker, QC, the counsel appearing before the court, has already publicly 
noted that he could not believe the hostility he received from that court from the time he stood to speak.  That was the 
last hearing before the Court of Criminal Appeal. 

This matter has been litigated before four other judges.  Have they not done their job?  I have read headlines and articles 
criticising our learned Chief Justice, Hon David Malcolm.  I do not support those headlines.  I note that Chief Justice 
Malcolm had to abort a trial in Fremantle to give the accused person a fair trial, as he had made an error in his charge to 
the jury.  What more could our Chief Justice do?  It was a strong decision and it was the right decision.  However, he 
led the Court of Criminal Appeal that also affirmed Mallard’s conviction.  What happened?  He was led astray, as was 
the trial judge, the Acting Chief Justice, Mr Michael Murray.  They were led astray by the suppression of evidence the 
police had.  The police must have known - I say the police did know - that if the evidence went before the court, there 
was a real chance that the prosecution case would fail.  Mr Justice Kirby, in his judgment, refers to some of that 
evidence.  First, there was a witness, Katie Barsden, who was in her grandmother’s car driving past the murder scene at 
5.02 pm on the day of the murder.  She happened to look into the Flora Metallica shop where the murder occurred, as it 
was the shop of her mother’s friend.  She noticed a strange man in there.  When she sighted the strange man, he ducked 
down.  She went home and told her mother and her mother said that she had better draw a sketch of the strange man she 
saw and describe him.  She therefore drew a sketch of a man who had a beard and a bandanna and she said he was about 
five feet 11 inches or six feet tall.  We know that Mallard was six feet eight inches tall, he had been released from the 
lockup that day and did not own a bandanna.  What did the police do prior to trial?  Prior to trial they went back to Katie 
Barsden and had her change her statement and excised - in the words of Mr Justice Kirby - from that statement the 
sketch she had made of the person she saw in that shop.  Why did the police do this?  The obvious inference is that the 
sketch she made was inconsistent with the person whom the police were charging with murder.  Justice Kirby also 
referred to the missing cap.  Ms Barsden said that the person she saw in the shop was wearing a gypsy bandanna.  In the 
interviews during which Mallard was said to have confessed by using third party words, such as the killer would have 
done this or that, the police had him say that the killer would have worn a cap backwards, which could have been 
mistaken for a bandanna.  At that time the police knew that Mallard owned a peaked cap of an orange-gold colour that 
had a distinctive pattern around its edge.  Once they had taken the description and sketch out of Ms Barsden’s 
statement, they were still left with a problem.  Mr Mallard stayed from time to time with Michelle Engelhardt.  In her 
statement made two days after the murder, Ms Engelhardt said that Mallard’s cap was hanging on a hook on the back of 
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a door in her home.  What did the police do then, as Justice Kirby and the High Court noted?  The police went back to 
Ms Engelhardt’s and re-did a statement for her taking out a reference to the cap being on the back of the door.  That 
meant that a jury could conclude that the cap was on Mallard’s head at the time of the murder.   

I sympathise with the trial judge, Acting Chief Justice Michael Murray, because hot questions of law were put before 
him.  One such question was the issue of identification.  A string of High Court cases outline what a judge must do to 
warn a jury in certain cases of identification.  Does anyone in this chamber not think that it would have been highly 
relevant for Justice Murray to have had before him the evidence that Ms Barsden had made sketches on the day of the 
murder that were inconsistent with the accused who was in the dock before him?   

Another question that was put before the court was whether this mentally infirm person was fantasising, as bipolar 
people do, when giving his version of what the killer may or may not have done, or whether he was telling the truth.  
The state forensic psychologist at Graylands said Mallard was prone to fantasising.  One issue was that the murder 
scene was awash with blood.  The police had seized Mallard’s clothes.  He was a vagrant and had only one pair of shoes 
and a pair of trousers.  Those items were subjected to forensic tests, which determined that there was one spot of blood 
on his shoe from when he had cut his finger some days before.  Not a molecule of blood or evidence connecting him 
with the murder scene was found on any other part of his attire.  The police questioned Mallard on why the murderer 
would not have had any blood on his jeans.  Mallard advanced the theory that the murderer would have thrown the 
wrench off the Fremantle traffic bridge and would then have gone into the salt water under the bridge - the river water 
at that point is salty - to wash his jeans, because it is known that that mucks up forensic testing for blood.  The police 
knew that the question of whether Mallard was fantasising was a hot issue.  To demonstrate this point, I quote from 
page 30 of Detective Sergeant Shervill’s report -  

Furthermore, the rambling admissions made by the accused during interview left doubt in the minds of some 
investigators as to whether the accused had in fact murdered Pamela LAWRENCE.   

Many of the police involved in the investigation were not convinced that he was the murderer.  On the basis of the 
theory that Mallard had offered, the police asked the state chemical laboratory to test the clothes for not only blood but 
also traces of salt water.  It had been raining on the night of the murder, so the police asked the laboratory to also 
provide an opinion on whether rain could have washed any residual salt out of the jeans.  The chemical laboratory 
reported that the jeans had never been immersed in salt water.  There was no blood on the shoes, no blood on the jeans 
and the jeans had never been immersed in salt water.  That evidence would have heavily militated against Mallard’s so-
called confession being regarded as true and would have supported the idea that he was offering a hypothesis to the 
police to help solve the murder.  What did the police do with this evidence?  They went straight back to the government 
chemical laboratory. 

[Leave granted for the member’s time to be extended.] 

Mr J.R. QUIGLEY:  As has been noted by the High Court, the police successfully asked the Western Australian 
Government Chemical Laboratories to remove from its report any mention that no salt was found in the jeans.  The 
Government Chemical Laboratories complied.  That is a further area of evidence that had been removed from the court.  
What the police did in this case, in a very real sense, was hijack the process of justice.  If anything in the brief did not fit 
with their theory that Mallard was the murderer, they simply went back to witnesses and got them to change their 
statements.  

I read in the paper a explanation proffered by the current Director of Public Prosecutions, Mr Robert Cock, that he 
would prefer to think that this was all an oversight.  I think he was referring to the non-disclosure of Detective Sergeant 
Shervill’s report, when he said that he preferred to think that this was an oversight.  If it was not an oversight, then it 
may well have been the crime of attempting to pervert the course of justice.  It is little wonder that the Director of 
Public Prosecutions would prefer to think it is an oversight.  That does not really wash, does it?  It cannot be a real 
oversight when police have had to revisit witnesses time and again to get them to change a story so that they could 
convict Mallard.  That is not an oversight; that was a lot of hard work involving organisation by a lot of people.   

I have named a lot of people.  At this point I hasten to add this: although I could go through all these documents and 
trace out to the Assembly who did what, time in this debate does not permit.  I have to recognise and say most strongly 
now that I presume all those people I have named to be innocent.  They are entitled to a presumption of innocence, just 
as Mallard is entitled to a presumption of innocence.  Mr Caporn is entitled to a presumption of innocence that he did 
not pervert the course of justice; the same as Mr Mallard is equally entitled to a presumption of innocence that he did 
not kill Pamela Lawrence.   

Where to from here?  I do not know whether these judges get furious, but the Chief Justice and the Acting Chief Justice 
have every right to be furious that they sat in a court and under their hand signed a warrant committing this man to 
30 years’ imprisonment, when they were not to know that the crucial evidence in this case had been withheld.  They 
were not to know that the police view of the Acting Chief Justice of Western Australia, the police view of the Chief 
Justice of Western Australia and the police view of the Supreme Court of Western Australia was that they could not be 
trusted with the truth.  That was the police view.  They had excised very, very important evidence from this brief.  The 
poor judges - not the last Court of Criminal Appeal that got it wrong, but the other four judges - all thought they could 
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trust the police to put before them a full and fair view of the evidence.  It is clear from what the High Court said and 
what has actually happened, that the police hijacked the course of justice and repeatedly deceived the judges of the 
Supreme Court into thinking that they were getting a full and fair view of all the available evidence, which most 
certainly they were not.  Even if there has not been by someone, by persons unnamed, an attempt to pervert the course 
of justice, there certainly has been a concerted course of action over many months to deceive the Supreme Court.   

When this matter came on and I got on to some of this because of my experience in police matters - I think that is why 
the journalists chose to come to me - I uncovered the first of the secreted evidence, the report of Detective Sergeant 
Shervill.  I had a discussion with the Attorney General, who said that he had had a discussion with the Director of 
Public Prosecutions and the file would be open to me.  Once we got hold of the first damning revelation that serious 
evidence was withheld from the court, the curtain went down and we could not get any more documents from the Office 
of the Director of Public Prosecutions.  I would like to inform the Attorney General of that - I have not done so 
previously because I did not want him to interfere.  I wanted to litigate this properly at arm’s length from my colleague, 
the Attorney General.   

We then wrote to the Commissioner of Police asking for access to certain documents and that was refused.  We then 
had to subpoena the Commissioner of Police.  We went to the Supreme Court and he resisted the subpoena and did not 
want us to see the documents.  This was in 2002 and 2003.  Therefore, as recently as 2002 and 2003 the police were still 
trying to hide those documents that the High Court relied upon to say that there had been a miscarriage of justice.  The 
police did not want the truth to come out.  In fairness to the current Commissioner of Police, I must say that the 
subpoenas are issued to the Commissioner of Police, but he often delegates a subordinate.  Whoever has been 
responsible for this, I call upon the Commissioner of Police, today or tomorrow, to distance himself from this shoddy 
effort in 2002 and 2003 to try to hide documents from the Supreme Court that would have proved that there had been a 
miscarriage of justice.  This is a matter of the utmost importance because, as I have said, Supreme Court judges have 
been misled. 

Where do we go from here?  I reveal that -  

The DEPUTY SPEAKER:  Would the member take a seat for a moment?  I know the member is working up a head of 
steam.  I want to state that in this house we take the matter of privilege quite seriously.  I urge the member to keep that 
in mind as he continues his remarks. 

Mr J.R. QUIGLEY:  I shall do, Madam Deputy Speaker.  That is why I said, in respect of everyone, that I just bring 
the facts forward and presume all those people to be innocent.  I am not accusing anyone of having committed a crime.  
I am bringing the facts forward and saying that we have an issue of very hot public importance in Western Australia.  I 
believe, and I know that several Queen’s Counsel to whom I have spoken believe, that there has been, in the course of 
the conduct of the investigation and the trial of Mallard, an attempt to pervert the course of justice.  Who is responsible 
for that crime is yet to be seen.  I have already urged a presumption of innocence in relation to everybody involved.  It 
is for others to find out the detail of what happened.  How should it be found out?  I am aware that Mr McCusker, QC, 
has written to the Director of Public Prosecutions, asking him to investigate the matters as either an attempt to pervert 
the course of justice or a conspiracy to pervert the course of justice.  However, a problem arises, because one of the 
prosecuting staff involved is now the Deputy Director of Public Prosecutions.  Another is a Supreme Court judge.  Is it 
right that the Office of the Director of Public Prosecutions should now take over this investigation on behalf of the 
community?  I do not think so.  I do not think that would be a transparent and proper investigation after all that has 
transpired to date. 

Mr D.F. Barron-Sullivan:  Is this a matter for the Corruption and Crime Commission? 

Mr J.R. QUIGLEY:  I was just going to come to that.  The other matter is if it goes to the police.  Former Detective 
Sergeant Shervill and former Detective Constable Caporn are now, of course, assistant commissioners who sit around 
the command table.  How could it be properly investigated by the police department when all the people who are 
involved - Mr Brandon is a superintendent - now sit around the command table?  Mr McCusker, QC, has suggested to 
the Director of Public Prosecutions that perhaps the CCC is the appropriate place.  The member for Leschenault, my 
colleague on the other side of the house, was right on the money when he nominated the CCC as the right avenue 
through which this matter should be investigated.   

Obviously, I am a little nervous about having to raise this matter.  I do so as a matter of public duty.  I am aware of the 
privilege of the house and that it should not be abused.  That is why I have asked everyone to respect a presumption of 
innocence.  However, a serious crime has been committed; and if a serious crime has not been committed, at least 
serious misconduct has happened, with both police and prosecutors actively misleading the Supreme Court on a major 
matter by suppressing evidence.  As I stand in this place it is my call - I do not know whether I am joined in that call by 
the member for Leschenault and by others - that this matter should be investigated as quickly as possible and taken over 
as quickly as possible by the CCC.  I know that will present problems, because the prosecutor’s wife is now the counsel 
assisting the CCC.  However, there is no reason that the CCC cannot bring in an independent counsel of high repute to 
assist it in that inquiry. 
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There has been a lot of public comment on this case in the media over several days.  The way in which this case was 
dealt with in the court has the capacity to undermine the community’s confidence in the justice system and in Supreme 
Court judges.  However, as I have pointed out, the Supreme Court judges were hopelessly misled by the police and 
prosecution service, which suppressed evidence.  I worked in this area for 28 years before I became a member of 
Parliament and I have never seen the likes of it.  I am sure that all members of this chamber followed the police royal 
commission that was held for more than a year.  Nothing like this ever came out during the royal commission.  A man 
has been in jail for 11 years and the High Court has said it is because the police and prosecution suppressed evidence.  
This throws a great big question mark over the credibility of senior police in this town at a time when we as a 
community must place more and more trust in them because of the powers vested in them by the terrorism laws.  The 
assistant commissioner in charge of the terrorism laws was one of the investigators involved in the Mallard case.  
Although there is a presumption of innocence, I am sure that all members share my concern about how people at the 
highest level in the police department have been conducting themselves. 

I will join Mr McCusker, QC, and Mr Mallard’s family and hopefully the member for Leschenault in recommending 
that the Corruption and Crime Commission take over this case as a matter of urgency.  Now that I have been speaking 
about this matter, it will be reported and read on the Internet.  Papers exist in the police department that will further 
prove the untoward activities that occurred during the course of the investigation.  I will be happy to inform the 
Corruption and Crime Commissioner of our suspicions in that regard.  I urge the Corruption and Crime Commissioner 
and the Commissioner of Police to get together as a matter of urgency to secure the Mallard file in the police 
department.  I am not trying to affect the prosecutor’s decision whether or not to retry Mallard; this is a separate issue.  
In any event, a future jury is entitled to know what the outcome of this investigation is and how far the police have gone 
on previous occasions to suppress evidence.  It is imperative that the CCC and the Commissioner of Police become 
involved immediately to take away the Mallard file from certain officers at the police department and to secure and 
quarantine it.  As I have said, subpoenas were issued against the Commissioner of Police to produce documents to the 
appeal court.  All efforts were made to resist the presentation of those documents to the court and were presented only 
under order of the court.  When they were presented, the High Court used them to say that it was a matter of non-
disclosure and suppression of evidence.  The High Court noted that it did not know how much of the suppressed 
evidence had been shown to the Director of Public Prosecutions.  It was not the High Court’s job to find out how much 
the police had told the DPP, and so it did not go down the path of culpability.  That is the path the CCC should embark 
upon at the very earliest opportunity.  I thank you, Madam Deputy Speaker, and other members for giving me time to 
raise these important matters before the Legislative Assembly. 

MR P.D. OMODEI (Warren-Blackwood) [3.32 pm]:  I refer to the Appropriation (Consolidated Fund) Bills and 
express my disappointment, as has been expressed by my colleagues in this place, about the lack of detail made 
available in the Treasurer’s second reading speech.  I dare say that members will be able to ask questions during 
consideration in detail, should we have the time to do so.  I will raise a number of issues about the lack of expenditure 
on the electorate of Warren-Blackwood. 

The first issue I raise regards the funding to the Northcliffe Family Centre.  The centre has operated for about 20 years, 
and on a number of occasions I have presented petitions to the house on the provision of recurrent funding for it.  The 
Northcliffe Family Centre has survived purely on allocations of grants over that time.  It is a shame that the family 
centre must go to the trouble of applying to the Department for Community Development.  Over time it has written 
extensively to the minister and to DCD in Albany to ask for more funding.  One of the issues with the recurrent funding 
is that DCD has not had many increases in its core funding over a long period.  This centre survives on repetitious grant 
applications, which places a great burden on the centre.  In the absence of statistics on family violence, early 
intervention type issues, suicide and a range of family-related issues, it is very difficult for the centre to obtain funding.  
The reason the family centre appears to have difficulty getting recurrent funding is that the centre works so well that 
more than 200 people in the community have access to it.  At the moment, about 20-odd kids visit the centre each week.  
Many people provide services at the centre on a part-time basis and in their own time.  The whole spectrum of 
community development services is catered for, including administration staff, carers, youth development workers, 
support workers and committee members.  Northcliffe is 60 kilometres from the nearest major centre that provides such 
services.  It would be a burden on a low-income family to have to travel that distance to and from the major centre.  The 
committee has yet again written to the minister and invited her to visit the community.  Even the local Labor Party 
branch moved a motion on the issue.  The organiser of the local Labor Party branch, Helen Farr, who is a good 
community member, went to the state executive with a motion that states -  

. . . that this branch petition the Government to intercede on behalf of the Northcliffe Family Centre that 
appropriate and sufficient recurrent funding be made available to the Northcliffe Family Centre to allow and 
enable the continuation of the delivery of these valuable services to this isolated and largely unsupported 
community in our electorate . . .  

The motion was carried and endorsed by the branch administration executive and presented to the minister on 20 
October.  The community and the shire are supportive of this group.  Given the large budget surplus available to the 
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government, I implore the minister and the government to consider very carefully the future of this town.  A lack of 
recurrent funding will place at risk the community and the people who live in it.   

Another issue relates to the education system.  A human resources committee was set up several years ago in Warren-
Blackwood, mainly at my instigation and then I stepped away from it.  It works very well.  It is used as a model for 
other communities to identify with.  It brings together all the human resources type portfolio areas, so that each social 
welfare type organisation know what the others are doing.  It works so well that the Bunbury head office and the 
minister have taken a real interest in it.  As a result of the restructuring of the timber industry, a large number of 
families who had migrated to the Manjimup area are at risk.  One of the areas of deficiency is in the very early years of 
education, years 1 to 3, during which early learning problems can be identified.  A program called SmartStart was 
started in Broomehill by Jan Batchelor and Sue Sheridan.  It has now been replicated across Western Australia in a 
number of towns.  Of course, they require funding for the program and they are having great difficulty getting that 
funding.  We are trying to start a SmartStart program in Manjimup and are seeking funding from the state government 
to ensure that that happens.  The shire has put some money towards it and the education community is trying to assist.  
It is a very worthwhile program.  I believe there is a real demand, particularly in the middle and lower socioeconomic 
areas of the state, for the provision of services for intervention at an early stage in school communities and families to 
identify problems with the children.  Problems at home can also be identified if the children are in the SmartStart 
program.  I urge the government to look very closely at SmartStart.  Manjimup has an education visions committee, 
which has being going for about 15 years.  In the early days it looked mainly at the question of bricks and mortar for 
education facilities.  During our period of government, when the member for Cottesloe was the Minister for Education, 
and during the time of his predecessor Norman Moore and others, significant funds were spent on education facilities in 
that community.  As I mentioned in a 90-second statement, a new primary school will be built in Manjimup and it will 
have a special education centre for between 50 and 60 children from year 1 through to year 12.  That education facility 
is the result of successive governments working together and it has nearly been completed.  When the member for 
Cottesloe was the Minister for Education it was intended that the facility would be open by now, but with the change of 
government a year was lost.  The parents and citizens association, the project management group headed by Ted 
Thomson, the Manjimup Senior High School principal Kerry Mather, and the special education principal Cheryl Morris 
have done an excellent job in bringing that school to fruition.  I hope that the government can in a bipartisan way see its 
way clear to allowing some kind of bipartisan opening of the facility, because it will be a focal point of the community.  
It is a $10 million primary school, so as members can imagine, it is a school of some significance.  It is a great credit to 
those communities. 

I turn now to labour force numbers in my electorate.  The member for Murray talked yesterday about the restructure of 
the coal industry and how significant moneys have been expended in the Warren-Blackwood area as a result of the 
timber industry restructure.  We know that the government had to provide that restructure funding facility because its 
forests policy had impacted on the contracts and, therefore, had the government not supplied funds, it would in a de 
facto way have been in breach of contract.  Successive governments have expended $160 million in the area, and much 
of that money, together with the people, has left the district.  In the meantime the culture and demography of Manjimup 
has changed, with small business suffering greatly as a result of that decision.  With that change in demographics and 
the number of families at risk in the town, have come new demands such as extra therapy services, an Aboriginal police 
liaison officer and an Aboriginal health officer.  They have been provided, but the town needs more services.   

Labour figures from the latest statistics show that permanent labour force numbers have dropped by 13.6 per cent.  In 
2001 some 6 403 people were in the work force, and in March 2005 the figure was 5 635, which is a drop of 768 
people.  These figures come from the Department of Employment and Workplace Relations, so they are accurate 
figures.  Although the area has a very low unemployment level because of the horticultural industry, that industry is also 
under great duress.  I have raised this issue before, and a number of projects have been put forward during this 
government’s term.  The first was the south west industry assistance scheme for the furniture industry.  A promise was 
made of an allocation of $8 million to the furniture industry in the south west, mainly based on Manjimup.  To this day 
those funds have still not been forthcoming and, consequently, have not been spent in the area. Under the south west 
industry assistance scheme, people can apply for funding for two categories of programs.  However, the government 
does not seem to have been able to facilitate the relocation of a new furniture industry in that area.  There has been a 
massive dislocation of people, a huge amount of forest locked up in reserve and insufficient funds for the Department of 
Conservation and Land Management to manage those reserves for fires and other purposes.  There is also the issue of 
the regional forest agreement and funds promised by the state and federal governments for the forest icon projects.  I 
will refer to two projects.  I will hold up a very large $2 million cheque.  No doubt the member for Yokine will be 
interested in the cheque because he has seen it before.  There is a picture of the sky jetty in the background.  That was 
the first project proposed.  I remember the great fanfare when the minister presented this cheque to the Shires of 
Bridgetown-Greenbushes and Manjimup.  Everybody presumed that the money would be put in the bank.  To this day, 
however, it has not been deposited.  The cheque is dated 13 January 2004.  I found it in the boot of my car and decided 
to bring it into Parliament.  It is signed by Clive Brown, who was the Minister for State Development.   

Mr C.J. Barnett:  Do you know what I would do with that?   
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Mr P.D. OMODEI:  Lodge it? 

Mr C.J. Barnett:  I’d walk straight down to Treasury and present it to the Under Treasurer.  

Mr P.D. OMODEI:  The priority of the project has changed.  A slide project has been proposed in replace of the sky 
jetty, the feasibility of which will be announced shortly on 5 December.  At the same time, there was another project 
called the Diamond Tree sky lift project.  I have in my hand the documentation relating to that project.  It was a private 
enterprise project organised by a group of local and Perth businessmen.  They managed to get $1.8 million worth of 
commonwealth funds.  They matched most of that money by putting in over $1 million.  The state government was to 
contribute a component of the funding.  We have a rare scenario in which the state is demanding that the 
commonwealth government match the funds for a state project.  The project is languishing.  We also have the private 
enterprise project, which was funded partly by the commonwealth government and on which the state government has 
refused to come to the party.  We have reached a stalemate.  Who is made to suffer?  The people who live in the 
Warren-Blackwood district.  It is a great shame, particularly because the Diamond Tree sky lift project was ready to go.  
All it needed was a lousy $1.3 million from the state government.  Despite its $1.5 billion surplus this year and 
$1 billion surplus last year, the state government could not find it within itself to funds those programs.  That is a great 
shame.  It seems that the demeanour of the government is to punish people who do not necessarily belong to the Labor 
Party.  Ever since this government has been in power, the only projects that have come to fruition in the Warren-
Blackwood district are projects that were started by the previous government.  If the government disagrees, I welcome 
the opportunity to be corrected.  Government representatives can visit the Warren-Blackwood district to talk to us.  As I 
have demonstrated in the past, I am more than happy to work with the government of the day on these projects.   

We closed down the old hospital in Pemberton and built a brand-new hospital.  The old hospital was supposed to be 
demolished.  Slowly but surely the white ants are winning the day because people cannot bring themselves to knock it 
down.  The buildings in Pemberton that are in the worst condition are the old hospital, the old school - indeed, the back 
of the old school looks like something out of an American drug movie - and the old sports club, which was bought by 
the government.  A cheque of $500 000 was handed over.  The old sports club could be handed over.  I presume that the 
subdivision work of the past three or fours years has been carried out so that the land can be off-loaded.  I will now hold 
up some photographs of a building owned by the government in the main street of Pemberton.  The old bowling green is 
covered with three to four-metre high weeds.  I urge the government to act on these issues.  It must let or sell these 
buildings.  It must do something with them; it cannot just leave them.  Pemberton is acquiring quite a reputation as a 
tourist town.  I seek leave to table the photographs.   

Leave granted. 

[The photographs were tabled for the information of members.] 

Mr P.D. OMODEI:  The photographs are there for people to see.  It is taking too long for matters to be cleaned up. 

[Leave granted for the member’s time to be extended.] 

Mr P.D. OMODEI:  I have other important issues that I want to raise, two of which are of a similar type.  One is the 
Bridgetown bypass.  There is a commitment in this year’s budget to proceed with the bypass, although I understand that 
it has been delayed.  It is a $10 million project.  It is very important that the project be progressed as soon as possible.  
With the result of the railway line closing south of Bridgetown and the increase in the number of trucks travelling 
through the town, a dangerous situation has been created.  The matter of the resumption of land and the alignment needs 
to be resolved as soon as possible. 

The other issue is the question of upgrading the South Western Highway.  I note with interest that Main Roads is 
proceeding and that contracts have been let.  Parts of South Western Highway will be expanded between Donnybrook 
and Bridgetown.  Prior to the widening, maintenance people cut off the overhanging limbs of trees that intruded onto 
the road and interfered with large trucks, some of which are more than four metres high.  It seems to me that the 
practical thing to do would be for Main Roads to get a contractor to run a D7 down each side of the road and clear the 
trees before getting on with reconstructing the road.  Traffic is being impeded because of this development.  I am not 
knocking the development; it is very important to upgrade the road.  In doing so, it should not be half done.  That is 
what appears to be happening.   

A contract was let for Hester Hill; it is a $2.5 million project.  I understand that the tender came in too expensive and it 
has now been delayed.  However, I have not had time to check that with Main Roads.  Hester Hill is a major bottleneck; 
it is about three kilometres long.  It is a very steep hill and is used by a number of trucks.  That has created a dangerous 
situation.  It needs to be addressed. 

The other perimeter road that I will talk about is that at Margaret River.  Questions were asked today about roads in 
Belmont.  As everybody knows, Margaret River is absolutely booming; it is a bustling town.  On any given day it has a 
very busy main street.  That is particularly so on weekends and long weekends; the main street is akin to St Georges 
Terrace on a working day.  It has a lot of pedestrian traffic.  It is the main thoroughfare; Bussell Highway goes through 
the middle of the town.  The highway turns into a slope at Wallcliffe Road, where there is a stop sign.  The real fear is 
that, one day, a large truck or a truck with a bulldozer on it will jump out of gear and roll backwards into the shops and 
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kill people.  In addition, there is a school crossing.  On one side of the road is the high school with 700 students, and on 
the other side is the primary school with another 700 students.  About 24 buses service the schools and use the 
intersection.  Something needs to be done.  The crosswalk has been moved but there is still a very dangerous situation.  
There is a plan for a perimeter road, which would take traffic to the eastern side of Margaret River almost towards the 
state forest.  It would cut back onto the highway south of the town near the roundabout.  That would allow the town 
centre to be replanned with a proper mall.  Margaret River is an icon of Western Australia.  It is a fantastic place for 
people to grow up.  The schools have an excellent record of achievement.  The students graduating from the high 
school, primary school, St Thomas More Catholic Primary School and the Montessori school are outstanding.  
However, they face a dangerous traffic situation.  I raise the project now because it is not on the foreseeable program of 
Main Roads projects.  It is about five years away, yet it is as urgent as the Bridgetown bypass; it is on a par.  It is 
probably a $15 million project.  Obviously, the work must be done in resuming the land and doing the engineering.  All 
those plans have been done; I understand that the land has already been acquired by Main Roads.  I am asking the 
government to look beyond Serpentine-Jarrahdale every now and then at some of the problems in regional Western 
Australia, because in the end we are all Western Australians.  We consider the city of Perth to be our city, as I am sure 
the people of Perth who travel to Margaret River think they have ownership of Margaret River and places such as 
Pemberton, Bridgetown and Nannup.  It is very important that the government acknowledge these issues when there are 
windfall gains brought about by excellent economic times.  It is a privilege to be a minister in the government anyway, 
but it must be a great pleasure to be in government at a time when the state is booming, and when the budget and the 
income blows out by more than $1 billion.  I implore the government to consider the projects that I have mentioned, 
particularly the perimeter road and the bypass at Bridgetown.  With the amount of money that is flowing into the 
budget, there is no reason that the government could not upgrade the railway line south of Bridgetown going down to 
Manjimup. 

I wish to refer to two very important issues in Western Australia that are of deep concern to me and particularly to 
people in regional Western Australia.  First, I refer to the milk industry in Western Australia.  As we all know, the milk 
industry was restructured and deregulated in Western Australia by a decision of this Parliament.  It was voted for by the 
then coalition government and supported by the Labor Party.  There were threats of milk coming across the border and 
that the eastern states could flood the Western Australian market etc.  That has been an experiment of monumental 
proportions, and it has become an absolute disaster.  At the time of deregulation there were 418 dairy farmers in 
Western Australia.  In August of this year there were 285 and there will probably be 270 by June next year.  At the 
moment Dairy WA is trying to negotiate with the Australian Competition and Consumer Commission for a single milk 
negotiating agency, and it has received $50 000 from the Minister for Agriculture.  There is a conference on Monday 
and a final determination will be made on that next week.  If that fails, there will be a significant diminution in the 
numbers again.  The person from Elders in the south west, Carl Harnett, said that 15 farmers have gone since August 
and he believes another 60 will go by June or July 2006.  There is significant change in the south west districts, 
particularly around Harvey where the dairy industry is at its strongest.  I think that the government tends to rely on 
Dairy Australia’s statistics, which are often way out of date.  I implore the minister to look at that matter.  To date some 
20 000 heifers have been exported through stock agents out of those districts to places such as Mexico and the Middle 
East.  On top of that, thousands of milking cows have gone to the same places - Mexico, the Middle East and China.  
There has been no real recognition of that problem.  Everybody has said that they will let the market forces take their 
course, and slowly but surely this industry is dying.  For example, the organisation called the Herd Improvement 
Scheme of Western Australia - HISWA - was privatised, and a group called Farmwest Services took over Bunbury 
Rural Services.  That group supplies dairy implements and services, as well as herd testing of cattle and the quality of 
the milk and its biological content.  The organisation, which is an amalgamation of two bodies, is on a knife’s edge and 
is battling to survive.  Other organisations, such as Bunbury Agencies run by Murray Tognella, are having to cut back 
on their work and their work hours to survive.  This industry is really being squeezed.  Just down the road is Harvey 
Beef.  The member for Collie-Wellington referred to the diminution in the number of workers at Harvey Beef, from 800 
to 300.  He claims that all those positions have been filled.  I dare say we must pay - 

Mr R.F. Johnson:  I think we should move that the house do now adjourn so that the Leader of the House will wake 
up. 

Mr P.D. OMODEI:  I am sure the Leader of the House is taking a great interest.  This is a very important issue.  The 
issue of Harvey Beef has been addressed by the government, and to its credit it has looked at how it can support the 
workers.  However, the multiplier effect on the rest of the community is having a major impact in the south west.  The 
receiver-managers have put forward a proposal that unsecured creditors who are owed $50 000 or less will receive 100 
per cent of the money owed to them, and those who are owed more than $50 000 will receive in the order of $30 000.  
About $73 million has been lost by that company.   

Members will remember that I moved a motion in the Parliament calling for an inquiry into the beef industry.  The 
collapse of Harvey Beef has had an impact on the farming industry throughout the length and breadth of the south west 
region.  There should be an inquiry into how, and why, that company collapsed.  I also still believe strongly that there 
should be an inquiry into the dairy industry in Western Australia.  If we do not have those inquiries, it will have a 
serious impact, particularly on the dairy industry in Western Australia.  I have been a farmer all my life.  My family has 
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been farming for 80 years in the district in which I live.  They are good, solid farmers, and are very conservative in the 
way they go about their business.  The farming industry in this state is close to crisis.  That has been brought about by 
our terms of trade, in the main, and the inability of this government to recognise what is happening in regional Western 
Australia.  If the governments of Australia want our rural areas to be full of hobby farmers, let things continue as they 
are, because that is the way in which we are heading.  Just in my district we have lost our lucrative $20 million 
cauliflower industry to the Chinese.  We sent people from the Department of Agriculture to China about 15 years ago to 
show them how to grow horticultural products -  

Mr C.J. Barnett:  Carrots. 

Mr P.D. OMODEI:  Carrots are the same.  This applies to a range of industries.  There are now more Merino sheep in 
China than there are in Australia.  What are we doing about this?  There is no doubt that the Chinese are growing their 
technology.  European high-technology companies are going to China, and Chinese labour is making them very 
competitive in the international market.  We need to be conscious of that.  All our agricultural industries are facing 
competition from European countries.  The potato processing industry in Manjimup is receiving unfair competition 
from Belgium, which is dumping product into our market.  Belgian taxpayers are undermining the taxpayers in this 
state.  We are facing competition from both the European Union and American markets, which are heavily subsidised.  
The only industries that are surviving - albeit only narrowly - are the broadacre farmers, the grain industry in particular.  
However, the grain industry is also facing challenges.  I therefore implore the state government, in these times of the 
seven fat heifers - or Joseph and his amazing technicolour dreamcoat - to make provision for what will be happening in 
our community in years to come.  If we were in government, we would be looking very closely at what is happening in 
the agricultural industry in Western Australia, particularly in the south west.  I do not want to be a doom and gloom 
merchant, because there are a lot of very active farmers out there who are probably the world’s best.  However, they are 
all under pressure.  Therefore, governments need to be proactive to ensure that we retain our competitiveness.  There is 
a host of things that the Department of Agriculture and the government could be doing, but are not doing, to achieve 
that in Western Australia.  The budget has a huge surplus, but very little detail.  We certainly are not getting the benefit 
of that surplus, particularly in regional and rural Western Australia. 

MR R.C. KUCERA (Yokine) [4.03 pm]:  In speaking on these appropriation bills, I want to talk about three issues that 
relate to my electorate.  I also want to address some of the issues from my previous ministerial portfolios, because I 
understand the Premier will be making an announcement on ministerial portfolios, and other matters, this week, so this 
may be my last opportunity to speak on these issues in this house.  I refer first to the wonderful constituents of Yokine, 
who elected me in 2001 and again this year with a very much improved majority from 3.4 per cent to almost 9 per cent.  
I also acknowledge people like Norma Brooks, the woman who has conducted the swimming classes at the little 
swimming club in Tuart Hill for the past 45 years.  At 85 years of age Fred Birnie will march this year in the parade for 
the Commonwealth Games.  He is a fantastic man and a great supporter.  I acknowledge also Vic Radis, one of the great 
Macedonian people of this area; Neil Byrne; Ed Hutchinson; Alex Clarke, an absolute goldmine for seniors in that area; 
the Nollamara and Balga Action Groups; councillors such as June Copley and David Boothman; and one of the 
youngest councillors in Western Australia, young David Michael, who is also the electorate officer and research officer 
at my electorate office.  

While I am talking about my electorate office, I acknowledge Rosa Madaffari and my wonderful wife, Susan, who is 
the wind beneath my wings.  I will talk about her shortly, especially about what she has gone through over the past few 
weeks as a result of some of the issues that arose in this house, which she did not and does not deserve.  The people I 
have just mentioned are the wind beneath my wings; they are fantastic people.  They deal with all the issues I ask them 
to deal with.  

The past couple of years have been particularly important for schools in my electorate.  Terry Boland has led a 
wonderful team at the Mt Lawley Senior High School, which is benefiting from the fantastic $41 million redevelopment 
under this government.  All the schools in my electorate are currently under redevelopment.  This year the Mirrabooka 
Senior High School has been allocated $2.5 million.  It is one of the most deserving schools in the area.  I am desperate 
to work with it to make sure that an elevator is installed in the two-storey building so that the special education students 
can attend maths classes on the second floor.  The elevator shaft is being built and it is only proper that everything else 
that goes with it is also built.   

This year a new custom-designed kindergarten is to be built at Yokine Primary School under the direction of Martin 
Carey.  That will be achieved following a very hard-fought effort by the parents and citizens group in that area and, if I 
might say, with more than a little persuasion from me.  The Mt Lawley campus is one of the first campuses to include a 
middle school to be linked to TAFE and university.  It is a wonderful concept in education.  The funding is part of the 
$65 million approved by the Treasurer to make sure that our schools are supported.  

I refer now to Armando Giglia and his team at the Mirrabooka high school.  That school probably faces more challenges 
than any other school I know, particularly given the refugee influx in that area and students with special behaviour 
issues.  The school runs a marvellous special education unit involving 57 students. 

Mr J.C. Kobelke:  Hear, hear!  
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Mr R.C. KUCERA:  Between them, Mirrabooka and Nollamara Primary Schools run some 12 English classes for 
refugees who are desperate to get the support they need from the federal government, which merely drops them and 
leaves them.  I was delighted yesterday to find that as a result of one of the approaches I made, the federal Minister for 
Health and Minister Vanstone, in one of her moments of lucidity, have granted a Medicare number to people on 
protection visas so that they can at least access the medical services that everybody else in the country deserves and 
receives.  I am very proud of that.  That whole area is suffering enormous pressures due to the settlement of refugees.   

I refer now to environmental issues in my electorate.  Under the previous member, Dog Swamp languished for eight 
years as a collecting ground for shopping trolleys.  The $40 000 spent on planning this year has resulted already in the 
installation of underground power.  Yokine Primary School; St Denis Primary, Joondanna; Kyilla Primary School, 
North Perth; and Tuart Hill Primary Schools, led by their principals, are now involved in fantastic programs to 
redevelop an area of wetland that should never have been allowed to reach the state it did.  It is amazing the impact 
local members can have on those sorts of projects.  It is a matter of getting on and doing something rather than talking 
about things and being in a photograph with ducks in the local newspaper.  I have mentioned the issues in the 
community with refugees and I will touch on them quickly.  We will have a new batch of refugees in the next two to 
three years; they will be the refugees from John Howard’s industrial relations system.  There will be a new group of 
working poor in some of the areas that already have some of the most disadvantaged people in this state.  I am referring 
to people who desperately need to have a job.  There was a great deal of fear in the electorate at the last federal election 
about interest rates.  There is not much point in worrying about interest rates if people do not have a job to pay them.  I 
am really fearful of what will happen to all those battlers in my electorate.  Whatever happened to the idea of a fair go 
in Australia?  Those people have lost it and others will lose it when John Howard’s hideous legislation goes through the 
federal Parliament. 

I will refer to the issues to do with health and policing.  We have a wonderful Police Service in the Mirrabooka area led 
by a great bunch of people.  I refer to people like Mick Walker, who, with his wife, goes out of his way to make sure 
that the refugees and immigrants out there, the Muslims and the Jewish people, are taken care of.  I will touch briefly 
too on those groups of people.  I spend a great deal of time at the mosques in that area because people are frightened.  
These are Australians.  Even though they may be Muslims, they are Australians.  During the federal election campaign, 
the federal government promised people in the Jewish community in that area that this year it would provide new 
security for their synagogue after it had been desecrated, only to flatly refuse it as soon as the election was over and the 
local Liberal member, Keenan, was elected.  Thank goodness I have been working with the Attorney General and, 
hopefully, we will make an announcement about some support for the security processes around that synagogue in the 
near future.  However, I pay particular tribute to Rabbi Freilich, a humanitarian of the greatest order, who knows 
nothing other than making sure that people can get on together regardless of their religion, as long as they are 
Australians.   

We have a wonderful golf club in the area and the wonderful Nollamara tennis club, where our juniors are among the 
best; they are champions in the state and, indeed, in this nation.  It is a wonderful electorate to be part of and I am very 
proud to be part of it. 

I move on very quickly to talk a little about team Kucera, as I call it.  Team Kucera is the ministry that I have led in the 
past couple of years - in fact, all the ministries I have led.  However, I want to draw particularly on the one that I have 
just relinquished as a matter of principle.  I now find, after an analysis has been done on that matter of principle that, in 
fact, there was no breach of principle, there was no breach of ethics, and there was no breach of code.  It is the old 
saying: act in haste and repent at leisure.  I will talk in a little while about the press in this town, particularly the way in 
which it treats politician’s families.  There is a comment I read recently in a book by Justin Langer.  He said that the 
quality of one’s actions is the only currency in the game.  Members of this house should remember that, particularly 
when they denigrate members’ wives and families. 

I will talk very quickly about my first team led by Jacko - my chief of staff for the past six months, Sharryn Jackson.  
She is a fantastic person.  I will not name everyone individually in my team at the office.  They know themselves the 
meaning of loyalty and teamship and I give every one of them an absolute 110 out of 100 for that.  Dr Ruth Shean, who 
leads the team from the Disability Services Commission, is one of the most compassionate and under-rated bureaucrats 
that this nation has seen.  Any minister who is fortunate enough to have someone like Dr Ruth Shean running a 
department is fortunate indeed.  However, even more fortunate are the people who have the majority of disadvantage in 
this nation - I am referring to the people with disabilities - because of her compassion in leading the incredible team that 
she leads with a budget that she struggles with constantly from government to government, from budget to budget and 
from Treasury to Treasury.  When we have a federal government that has no compassion for people at a time when 
compassion is needed, people like Ruth Shean are the bastions of society between those people and governments.  I see 
the member for Hillarys is present in the chamber.  I do not refer to members’ families, but I know that the member for 
Hillarys knows exactly what I am talking about.  For the life of me, I cannot see why this federal government cannot 
come together with every other government in this nation and have a life course for everybody who has a disability.  It 
is not too difficult to sit down and work it out, quite frankly.  It is not too difficult to sit down and give those 
disadvantaged people and their parents not the certainty that they demand, but the certainty that they deserve.  My six 
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months in that portfolio were worth every bit of the pain that one experiences as a minister.  It was wonderful to be able 
to run that team of people; they are an incredible bunch.  I take my hat off to the people from the Cerebral Palsy 
Association of Western Australia and the other groups that I could mention.  I will mention one particular group; that is, 
the grandparents who take on the role of supporting their grandchildren, whether they are disabled or able bodied.  They 
are an incredible group of people. 

Ron Alexander is the most professional person I have ever met.  I cannot say enough about what has been done to create 
a vision for sport in this state.  For the first time, sport has been put firmly on the agenda as an industry that drives the 
nation and the state.  It is not something that one swans around to, going from game to game and perhaps watching a 
game of football.  It is a driving force that now employs almost 80 000 people in this state alone and turns over billions 
of dollars.  I was proud last week when the Malaysian sports minister made a rush trip to Perth to make sure that the 
memorandums of understanding that we have signed with Malaysia as a nation-building exercise would remain in place.  
I will be extremely disappointed if they do not continue.  I will watch that issue carefully, no matter where my course 
takes me over the next few months and years.   

The proudest day of my life was when I stood on the podium with Geoff Stooke when we won the rugby for Western 
Australia.  It was the first time that international sport had been brought to this state.  That is something that no small-
minded person either in this place or from any newspaper in this town can take away from my family or me.  I am 
extremely proud of that.  Ron Alexander and his team are absolutely brilliant.  Any minister who leads that group can 
be extremely proud of them.  He is another bureaucrat who hides his light under a bushel.   

I compliment Steve Lawrence of the Western Australian Institute of Sport.  I was extremely pleased when the 
government was able to provide WAIS with a four-year cycle of funding to make sure that Olympic athletes from this 
town are properly supported.  I am extremely proud of them.  I have already mentioned Geoff Stooke.  The two people 
who brought about the real vision for sport in this town are never mentioned.  Hallam Pereira and Tom Hoad run the 
international sports program for this state.  Tom and Hallam work tirelessly to make sure that Western Australia can at 
long last be recognised not as the left-hand side of Australia but as the right-hand side of a discrete sporting area known 
as the Indian Ocean basin.  That is why as minister my travels took me to India, South Africa and other places.  That 
great team of people delivered for this state, but nobody ever talks about that.  These are the quiet, unsung things that 
happen and that build relationships and friendships between nations, people and states.  If that vision is lost, it will be a 
loss to the state and the nation.   

The member for Capel once called me a dinosaur.  I am 61 years of age.  That is a wonderful age, as my grand-
daughters keep reminding me.  At 61, people are just starting to get a new lease on life.  It is a time in life when people 
can really reflect and start to do the things that they always wanted to do.  They have the time to do the things they want 
to do.  I take my hat off to Judy Hogben and her team at the Office for Seniors Interests and Volunteering.  They 
support the work done by hundreds of volunteers locally, such as Hugh Rogers, who runs the Seniors’ Recreation 
Council of Western Australia, and those who run Have a Go News.  Those people know what it is like to be a senior and 
to be living on a pension week by week, or to be a self-funded retiree who does not get the perks and everything else 
that everyone else gets.  They know what it is like to battle on.  Those people will also be affected by John Howard’s 
industrial relations legislation in the future.  As a minister of the Crown, I stood on the other side of the world in Brazil 
in front of the whole coterie of the World Health Organisation to receive accolades for our state, which was held up as 
an absolute leader for the way in which older people are treated.  If anyone wants to read my report on that, they can.  
Dr Alexandre Kalache, head of the Ageing and Life Course Program of the World Health Organisation, personally 
congratulated me, on behalf of the state, in front of 3 500 people for what we have done for older people.  Again, it was 
an indescribable experience.  Those accolades were for Judy Hogben and her team, who run the program.   

One word always permeates into my way of life and that is “team” - being part of a team.  I often tell people that I can 
forgive them for anything, but I will never forgive them for disloyalty.  All my ministries have been incredible, even my 
first ministry of health.  That was a great time.  As my Uncle Bernard said, it was a bit like getting Northern Ireland into 
the English Parliament.  It was a wonderful time. 

About three weeks ago a mother from the Cerebral Palsy Association of Western Australia Ltd came up to me in tears 
and described to me the last three months of her daughter Melissa’s life.  She read to me the poem she had written for 
Melissa.  She thanked us for arranging the installation in a hospital of a machine that nobody wanted to finance, which 
gave her daughter another three months of life.  That sort of recognition is worth every minute spent in this house 
listening to small-minded people who want to drag down this state and the individuals who build it.  I ask members to 
reflect on that.   

I refer briefly to Betty O’Rourke who runs a fantastic little organisation across the road - The Constitutional Centre of 
Western Australia.  No-one realises the impact of democracy until they talk to South Sudanese people who have come 
out of a civil war; no-one realises what we give them when they come here; no-one realises what we hand them; and no-
one recognises the work done by people like Betty O’Rourke, or Doug McLean who shows people around this 
Parliament. 

[Leave granted for the member’s time to be extended.] 
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Mr R.C. KUCERA:  No-one realises the work they do in ramming home the fact that this country is a democracy and 
we can be proud of it.  Betty O’Rourke and her team add to that every day of the week.  They do a great job.  I am 
referring to the public service that I have heard denigrated today in this appropriation debate.  I have never heard the 
previous Leader of the Opposition denigrate the public service.  He criticised the public service, but he never denigrated 
it.  He, like me, has been in government for long enough to know that the people who sit in front of us today actually 
run government in this state.  Without them, we can do nothing.  To denigrate them because perhaps we have a few too 
many or a few too less is small-minded.   

I refer to Christina Gillgren who is an incredible bubbly and buoyant person.  When I think about the direction in which 
she has taken public consultation in this state, I am incredibly proud to have been her minister.   

Finally, I refer to Leela De Mel who is in the multicultural affairs area, an area which is my absolute love.  I had a 
father who was a refugee and I have a country that has given me everything, especially my wife, who is incredible.  
Leela adds new meaning when I see what underpins the multicultural affairs area.  One of the directions I took this year 
was to get them away from the warm and fluffy rubbish about harmony that they have had to deal with over the past 
12 years or more.  It is great to have harmony, but we must have hard-hitting programs and policies and, above all, 
money that supports the people who come to this country as immigrants to educate and house them and provide them 
with the things that they need.  They should not be dumped here and allowed to be exploited.  The department must be 
driving that direction to make sure that the swamps we create that allow the alligators to breed are covered by new laws.  
No matter how much money is put into border protection, police, army, helicopters and everything else to fight the war 
on terror, we must have new laws.  Unless we have a pair of bookends in place to support the people we bring into the 
country, we are heading for problems, for no other reason than that those people are marginalised.  Why our Aboriginal 
people have not risen up like the immigrants in France is beyond me.  We heard another example today of a fund that, 
once and for all, will give them the land that was taken away from them so many years ago, being described as a slush 
fund.  It is a racist outrage to say things like that.  Leela De Mel has assisted me in all these areas.   

I have referred to team Kucera, which I have led for the past five years.  Those years have been an incredible roller-
coaster ride for me as a minister.  I am very proud to have been able to serve the state in that capacity.   

I want to talk about some of the issues that arisen not with me, but with my wife over the past few weeks.  Without her I 
am nothing and my family is nothing.  It has been an absolute tragedy to see my wife denigrated and put down the way 
she has been over the past few weeks because of some small-minded people on the other side of the house and some 
people in this town who write in newspapers.  It was reprehensible to see her depicted in a cartoon, with a sign behind 
her saying that greed is good.   

I will read something from a person whom I absolutely admire.  I bought the book that I have in my hand in Gandhi’s 
house last year when I was in Bombay.  Every single journalist in this town should listen to this.  M.K. Gandhi wrote - 

The sole aim of journalism should be service.  The newspaper press is a great power, but just as an unchained 
torrent of water submerges whole countrysides and devastates crops, even so an uncontrolled pen serves but to 
destroy.  If the control is from without, it proves more poisonous than want of control.  It can be profitable 
only when exercised from within.  If this line of reasoning is correct, how many of the journals in the world 
would stand the test?  But who should be the judge?  The useful and the useless must, like good and evil 
generally, go on together, and man must make the choice. 

The true function of journalism is to educate the public mind, not to stock the public mind with wanted and 
unwanted impressions.   

There is an easier way of saying that: “Is it the truth or did you read it in The West Australian?”   

I did not talk much about Susan.  I do not have to.  Anybody who knows her would know that that cartoon did nobody 
any justice.  Cartoons are meant to be laughed at.  My wife is the sort of person whom nobody laughs at.   

Finally, I will say a couple of things generally about government, and particularly the Treasurer.  Much has happened in 
my electorate of Yokine.  Some amazing things were done in my ministerial portfolios, from bringing Dr Reid to this 
state to put in place in health one of the greatest restructures that has ever been done, to our tourism initiatives.  I must 
say that last Monday, instead of being in a cabinet meeting, as I would normally have been previously, I was catching 
some of the nicest whiting I have ever seen on the bank near Rottnest Island.  It was amazing.  I sailed into Rottnest on 
my mate’s boat.  We walked to the pub to have a beer and a pie.  People were talking there.  They did not know who I 
was.  Two of the yachties said, “How did you find your way into the bay?”  The other people said, “Not a problem, 
mate.  We picked it up from Kuca’s windmill.”  I have never felt so chuffed in all my life.  I suddenly realised that that 
dirty big windmill - I will say “I” for the first time - that I put on Rottnest is now called Kuca’s windmill.  For a yachtie, 
that is a mark of honour.  I am sure the member for Mindarie would know that.  As I walked to the brand-new bakery 
and saw the families playing in front of the pub there - I know that another $20 million-odd is yet to come for that 
island - I knew that I had made a difference.  However, this is not about accolades for me; this is about the team that 
worked with me.  However, people cannot make a difference unless there is good, balanced and sensible government.   
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With all due respect to the former Leader of the Opposition, I saw what happened to him during the election campaign.  
I empathise with him.  One mistake can bring apart a person’s whole life.  I suppose the one difference between 
government members and members on the opposition benches is that the government has been financially sensible and 
financially responsible.  Yes, we have made mistakes, a few blues.  However, the money is out there.  It is not in our 
pockets, as some people would have others think and believe.  The money is in Osborne Park Hospital and in Princess 
Margaret Hospital for Children, and the money will be in the brand-new hospitals that we are building throughout this 
state.  The money also has gone into Mirrabooka Senior High School.  The kids from the special education department 
can get to the second floor of the school and attend their maths classes.  At least now they can get and be promised a 
job - if John Howard lets them. 

The past five years have been difficult, and the first two years when I was Minister for Health were extremely difficult 
because we did not have the capacity to deliver the type of budget surpluses that we are delivering now.  I take my hat 
off to the Treasurer.  Eric and I have had our blues.  However, he is an incredibly committed person who is focused on 
making sure that the state’s finances are on track.  I doubt whether any member on the other side of the house could 
match him for intellect, let alone sheer doggedness and persistence.  He has delivered five budgets that have enabled us 
to make changes to the health care system in this state and to provide a new kindergarten for the kids at Yokine Primary 
School next year.  The Treasurer does not stand in a swamp to have his photograph taken with ducks; he works with 
kids and the council to make sure we can deliver those things, none of which could be delivered without a good 
government. 

I constantly hear the carping criticism of the opposition that the government would not have done well without the aid 
of China.  It could not be done without proper direction, and nobody is more astute than China.  The Chinese know 
what good and stable government means.  They know what direction, future and vision is about, and they always have 
done; they are inscrutable.  The Chinese know what good government means.  The Chinese know that this state has its 
feet on the ground and is moving forward.  The state is booming.  I thank the Treasurer for what he has done and for 
having the doggedness and persistence to stand up to ministers and tell them to get it right.  He tells them that he is not 
delivering for the ministers; he is delivering for the people of Western Australia.  I take my hat off to him.  The state is 
booming. 

I hope that in the future I will be able to look back and say that I was part of the era when the railway line to Mandurah 
was built.  I will be able to tell my grandkids and great grandkids that we never had trains in Mandurah in those days.  It 
is incredible what is happening to this city.  I look at the cranes, the roads, the buildings, the infill in the city of Stirling, 
and I see what is happening with the sports facilities.  It is incredible, incredible, incredible.  That is the only word for 
it.  The state is booming and the government is going well.  The people of this town have never had it so good, I must 
say, except for the battlers who deserve our support.  They can get our support only if we continue to ensure that the 
capacity is there. 

It has been a proud five years.  Wherever my direction takes me over the next few months and years, what I do will be 
my choice.  It will not be at the behest of some small-minded person from the Liberal Party or somebody who wants to 
attack my family.  Again I praise the member for Cottesloe.  He attacks me well but never have I heard him attack a 
member’s family, because he is a leader in his own right.  It has been a great five years and it has been great to have 
been involved in the delivery of five budgets.  I have already said that we will be judged by history, and I am proud to 
have played a small part in making a difference to the lives of all Western Australians. 

Finally, I thank my wife Susan for the incredible support that she has given to me and for the incredible pain that she 
has had to go through over the past month for something she did not do and was not a part of.  It is easy to score cheap 
political points, but nobody realises the impact it has on the people we love.  I ask members to reflect on that because 
perhaps one day their wives will be in the same position.  I love you, Susan. 

MR C.J. BARNETT (Cottesloe) [4.33 pm]:  I concur with the member for Yokine’s comments about family members.  
We, as parliamentarians, are public figures.  We are open for what we give and what we get, but family members are 
not.  I am sure that new members of Parliament have formed that opinion already.  Members must be very careful about 
what they say in this Parliament.  It is a place in which we are entitled to attack each other; however, as the member for 
Yokine said, family members are not public figures.  When members of Parliament attack other members of Parliament 
on a matter that perhaps touches on a personal or family issue, they can never be sure about exactly what is happening 
in the member’s family.  They never know the full details and, sometimes, it can go very, very wrong.  

Given all the optimism about the Western Australian economy - I think there is good reason for optimism, and I do not 
wish to be a prophet of doom - I will give a perspective from very far back on the back bench, if not in the recycling 
bin!  As I sit back here and watch the goings-on of Parliament, I see that the Labor government’s approach, particularly 
during question time, is to attack the opposition.  That is fair enough, but I do not see why government ministers should 
bother doing that, particularly in the first year of a four-year term.  They boast about the state economy, and the state 
economy is strong.  I think they ascribe too much credit to themselves, and they spend an enormous amount of time 
criticising the federal government.  It is on that point that I particularly want to comment.  Members of the public are 
quite turned off when ministers spend all their time criticising the federal government about any problem they might see 
in any portfolio.  They expect better.  They are not interested in public scraps between different tiers of government.  
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However, beyond that, I assure ministers that the commonwealth government does not care.  Members opposite are 
making no impact at all in their criticism of the commonwealth; the commonwealth government does not care.  
Ministers can go on as long and as often as they like; the federal government simply does not care.  I go further than 
that.  Throughout my 15 years as a parliamentarian, and even in my time in public life before becoming a member of 
Parliament, I can assure members that there is little regard in Canberra for Western Australia.  It has been thus through 
successive governments in successive decades.  There is no respect in Canberra for state Parliaments, particularly the 
Western Australia Parliament, government departments, laws and institutions, so why would the federal government 
care?  State ministers are wasting their time in their criticism.  It is like water off a duck’s back.  Perhaps a different 
approach is needed.   

I do not want to recite all the examples of when the commonwealth might have extended its powers unnecessarily, but I 
will comment on the industrial relations debate, which has been referred to.  The commonwealth is using its 
corporations powers not only to bring about change in the industrial relations system, but also to essentially take over 
the state systems.  Previously, in the early 1990s, the states handed over to the commonwealth certain corporations 
powers.  The issue was hotly debated at the time, but the states did so to allow the establishment of the Australian Stock 
Exchange and the national regulation of financial and securities matters.  Anyone, certainly today, would see that as a 
sensible approach in federalism and in a modern, sophisticated economy.  Unfortunately, a decade later, the 
commonwealth response has been to use similar corporations powers in a way that was never intended by anyone when 
the Constitution was drafted or, indeed, when changes were made subsequently.  It is without any question an abuse of 
the corporations powers to use them to bring about such fundamental change to the industrial relations system, and, in 
particular, to seek to overrule and abolish state industrial relations systems.  John Howard, a man I respect, the Prime 
Minister of Australia, is abusing corporations powers, and I regret to say that.  Had he not been conscious of that 
situation, he would have talked about it in the lead-up to the federal election.  He did not.  He certainly talked about 
changing unfair dismissal laws and industrial relations reforms, but he did not to my knowledge ever talk about using 
corporations powers to override the state systems.  What is being done may well be proved to be legal, but it does not 
make it correct.  It is an abuse of powers.   

However, I will talk about the outcome, because it is inevitable that these laws will be passed.  I suspect that the High 
Court will uphold them.  The Australian Labor Party, particularly in this Parliament, continues to whinge about the 
changes to the industrial relations system.  I agree with the broad direction of those changes; I think they are being done 
the wrong way, but I support industrial relations reform.  The approach of the Labor Party in this Parliament is to 
whinge and say that the changes will increase the number of low-income workers in Australia.  That is the basis of 
Labor’s argument.  Hello?  That is exactly what it is about; it will do that, and there is no doubt about that.  The choice 
will be whether a larger number of people are on relatively low incomes - not below the poverty line but at the lower 
end of income distribution - which is far preferable to being unemployed.  We are not talking about poverty-line wages; 
we are talking about many people in the unskilled areas of many of the new service occupations who will not be high-
income earners.  These are not high-income jobs anywhere in the world.   

As I said at the beginning, I do not wish to be a prophet of doom, but I suspect that the Australian economy is about to 
face an economic shock.  At the moment there is euphoria everywhere.  The media reports only good news, both 
statewide and nationally.  I will look at it from a national point of view first.  There is no doubt that the federal 
Treasurer has done a good job in macroeconomic management.  Australia has had a sustained period of low inflation of 
around three per cent, unemployment rates have dropped to long-term lows of about five per cent across the country, 
and lower in this state, and there has been a sustained period of economic growth generally above the Organisation for 
Economic Cooperation and Development average figure.  These are all good economic statistics.  It has been a good 
and successful period of macroeconomic growth and macroeconomic balance.  However, what is the tail of the 
Australian tiger?  It has always been the balance of payments.  No-one is talking about or looking at the balance of 
payments.  What is going on?  What is happening to Australia as a trading economy and its relationship with the rest of 
the world?  About a quarter of Australia’s economy is the trade sector, which very much determines the prosperity and 
living standards of Australians.  It is volatile.  Australia’s external environment is driven primarily by the growth in 
China and strong growth in most developed nations around the world.   

Australia is experiencing a resources boom, strong demand and rising prices for mineral commodities, a range of 
agricultural products and particularly energy commodities.  That is reflected in something called the terms of trade, 
which is the ratio of export prices to import prices.  The terms of trade in Australia have risen by 20 per cent in the past 
two years.  That is a very sharp increase in the prices Australia receives for its exports compared with the prices it pays 
for its imports.  In fact, the terms of trade are about 30 per cent above what they were in the second half of the 1990s.  
Given a 20 per cent increase in the terms of trade in the past two years and given that the export sector is about a quarter 
of Australia’s economy, that rise in export prices alone has contributed four to five per cent of growth to Australia’s 
gross domestic product.  The Australian figures of good economic growth are largely attributable to a rise in export 
prices and an associated growth in export sales or volumes.   

In that environment of rising export prices and rising export volumes, one would expect Australia’s trade figures to be 
fantastic.  On the outside, the prices for the products and commodities that Australia sells from agriculture, mining and 
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energy have risen dramatically, and we are selling a lot more.  Therefore, if one looks at Australia’s balance of 
payments, one would expect to see nothing but good news; in fact, one sees the opposite.  That is the scary thing and the 
Achilles heel, as it has always been, of the Australian economy.  Historically, Australia has always run a deficit on the 
current account or trading account of its balance of payments.  It used to be about two to three per cent of gross 
domestic product until the mid-1980s.  Since then it has run at about four to six per cent and is probably getting worse.  
The most recent figures for 2004-05 show that Australia had a current account deficit of $57 billion, up from $47 billion 
the year before and $41 billion the year before that; in other words, during these good economic, boom times for 
exports, Australia is experiencing an almost exponential rise in its current account deficit.  Why?  It is simply because 
of high internal incomes and Australia’s propensity to spend as consumers and businesses.  Despite our growth in 
exports, we are spending even more importing a whole range of consumer and industrial goods.  That cannot be 
sustained; it certainly cannot be sustained if the top comes off the export market.  If we look below those figures, people 
sometimes say that the future is in the services sector.  Yes, tourism is an important industry, international consulting is 
fantastic, and information technology is terrific.  However, the harsh reality is that about 80 per cent of international 
trade is merchandise goods, while services comprise only 20 per cent.  Services are growing, but they are relatively 
small.  If we look at Australia’s international trade, particularly our exports, 20 per cent is rural production and 50 per 
cent is mining and energy.  Seventy per cent of our exports are essentially primary products and commodity trade.  
They are the ones that are getting the price demand and export boom.  When the top comes off the prices, which is 
inevitable as it has happened in the past, where will that leave Australia?  Western Australia will be in a relatively 
strong position because it is a producer of those commodities.  However, what about the rest of Australia?  The rest of 
Australia does not produce anything that the rest of the world has not got.  Western Australia, Queensland and, to some 
extent, South Australia are the producers of what is in demand.  Despite the prosperity of the past 15 years, we have not 
matured our economy any further.  We are still a raw material commodity producer.  That is all right for Western 
Australia, but it is not all right for the other states.  The result is that today our net foreign debt, both private and public, 
is $429 billion and rising at an alarming rate.  It was $19 billion in 1981.   

What is the point of outlining current economics?  I suggest to members that Australia will experience a balance of 
payments problem - not necessarily a crisis - as it has done decade after decade since the postwar period.  When that 
happens, the Australian economy will be exposed because we have not broadened our exports.  We will be exposed 
because of free trade and other agreements that have been reached as a result of the emergence of China.  We will be 
exposed to a level of competition in manufacturing that this country has never seen.  If the top comes off the export 
demand as it inevitably will, Australia - not so much Western Australia, but the rest of the country - will be vulnerable.   

With regard to the changes to the industrial relations laws, although it might not be the intent, the effect will be to soften 
that inevitable crunch on employment and on poorly skilled, low-income workers.  I know that I will not be popular 
telling people that; however, I suspect that that will be the medium-term future for Australia.  How will the scenario 
play out?  One of the key international factors in trade is interest rates.  Let us consider that.  We have a rapidly growing 
balance of payments deficit, as does the United States.  The United States balance of payments deficit is at a historic 
high, which is the way ours is heading.  The US Federal Reserve increased the official interest rates for 13 consecutive 
months, pegging that rate up and trying to contain both the domestic economy and the external sector.  Its rate is now 
four per cent.  The Reserve Bank in Australia has had only three quarter of a per cent increases over the past three years.  
Our rates have essentially been stable and are 5.5 per cent.  The traditional margin between Australian and American 
rates indicate that our rate is too low by competitive and historic standards.  As our balance of payment deficit and 
looming problems are recognised and start to kick in, the interest rate differential will be too narrow.  It is absolutely 
certain that as the recognition of the balance of payments problems becomes more obvious - probably spurred by a 
decline in commodity prices off their peak - there will be an inevitable push for interest rate rises in Australia.  We will 
find ourselves in a similar scenario; that is, balance of payment deficits, a falling Australian dollar and rising Australian 
interest rates.  That is the scenario I suspect we will face in the next two to three years.  That will hit far harder on the 
other parts of the Australian economy than it will on Western Australia but we will not be immune.  Having said all 
that, and despite the good economic times and the good macroeconomic management, where has Australian industry 
policy been?  Australia does not have an industry policy.  Historically, it has been a debate about tariffs and the 
agricultural sector.  The next religion, growing in the 1990s, was competition policy.  The new religion will be 
infrastructure.  Where is the industry policy?  We lurch from economic religion to economic religion.  There has been 
no comprehensive vision for the development of Australian industry.  For this state, I think it is fairly easy and there is a 
high degree of agreement about what should be done.  In Australia, it is devoid.  Australia and Australian workers, 
despite the current prosperity, are vulnerable.  They are vulnerable to interest rate rises and intense international 
competition.  They are also vulnerable to a sharp decline in the economy, felt most in the manufacturing and service-
based states.  I do not want to be a prophet of doom, but it is an economic context in which the industrial relations 
changes will occur. 

[Leave granted for the member’s time to be extended.] 

Mr C.J. BARNETT:  I now move to another topic related to appropriation.  It is a topic about how the state 
government has forgone $300 million.  It is unreported in the media.  It is not understood by the Western Australian 
media and not of interest to the national media.  It relates - I notice that the former Minister for Energy is present - to 
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base-load power generation in the state and the power procurement process that was recently completed with the 
awarding of what effectively will be, over its life, a $2 billion contract to a company called Wambo Power Ventures Pty 
Ltd, a little-known and small new player in gas power generation in Australia.  I have said before - I can see I have lost 
the battle - that there is a preoccupation with breaking up Western Power.  I agreed before the last election with the 
separation of the transmission system from other parts of the organisation; that is logical.  There has been a 
preoccupation that, somehow, Western Power cannot play an effective role.  That has come through at a massive cost to 
taxpayers and electricity consumers in the form of the awarding of this contract.  When the power procurement process 
took place, the cheapest gas option and the cheapest coal option were not allowed to be put on the table.  The most 
important factor for reducing energy costs is the reduction of generation costs.  The cheapest gas and the cheapest coal 
options were not on the table.  I will talk about the gas option and when the process started.  The latest power station is 
Cockburn 1.  Cockburn 1 was a decision made by the previous government but, I recognise, built by the Labor 
government.  Cockburn 1 - gas power generation - has a 240-megawatt combined cycle plan.  The construction cost 
approximately $300 million, of which the generation plant cost $280 million.  It produces electricity at just over 4c a 
kilowatt hour.  It is the lowest cost producer on the south west grid.  It is the best producer with the lowest cost.  
Western Power had an option to build Cockburn 2 - essentially, an identical deal.  It had an option to buy more gas from 
Woodside at about $1.85 a gigajoule - the same price.  It also had an option to buy the same generating plant from 
Alstrom at the same price of approximately $280 million.  In other words, it could have replicated Cockburn 1 with 
Cockburn 2 and had another 240-odd megawatts producing at just over 4c a kilowatt hour.  It did not do that.  It did not 
even allow that option to be put on the table for some philosophical point of view, which I find bizarre.  As a result, coal 
was never going to beat gas.  Once the Western Power gas option was not there, the only other option was Wambo.  I 
have no particular gripe with Wambo, but it is not a major player.  It runs a small plant in New South Wales and is now 
involved in constructing a bigger one in that state.  Wambo is now backed by Babcock and Brown, a merchant bank.  I 
predict right now that Wambo will not operate this plant when it is built; it will use technicians from the supply 
company that provided the equipment to run it for two years and then sell it.  That company is an investor - a buyer and 
seller, almost speculative - in energy assets.  It is not a long-term player.  That company will be in and out to make a 
capital gain on the contracts.  Mark my word, that is what will happen.  That company will not even operate the plant.  
The irony is that Wambo is a Queensland-based industry.  Good luck to Queensland and good luck to Wambo.  Can 
members imagine any other government in Western Australia’s history giving a $2 billion contract to a little-known, 
almost family-based investor company in Queensland?  What is staggering is that there has not been a word from the 
Chamber of Commerce and Industry of Western Australia or from the Chamber of Mines; only now has the coal 
industry realised how stupid it was.  That industry effectively slit its own throat.  Where are the champions of Western 
Australian industry?  Before I came to this place I was with the Chamber of Commerce and I fought for Western 
Australian industry, not stupidly, and so did the chambers in those days.  They have not had a word to say about this.   

The question is: how much more will it cost?  I do not know the exact figures for fuel, but it is likely that Wambo is 
paying a gas supplier called Apache Energy Ltd - a good company - the current price of around $2.50 a gigajoule over 
the 25-year contract.  It will have to pay today’s price for generating plant, which will be 15 to 20 per cent above the 
Western Power option on essentially the same equipment.  As a result, the cost of electricity - I am happy to be 
corrected on this - from the Wambo plant will be approximately 4.75c per kilowatt hour, still lower than most other 
generators on the system.  Compared to the cost at Cockburn 1 of just over 4c, a difference of 0.75c per kilowatt hour 
for power generation does not sound much, but it is a lot over a year and it is a lot over 25 years.  It equates to 
$15 million to $18 million of extra generation cost over a calendar year, and over the 25-year term of the contract it 
equates to between $375 million and $450 million.  I will be conservative and keep it to $350 million.  Because this 
state was so determined to pursue disaggregation and was so determined that somehow Western Power had to be beaten 
into submission, it gave up the least-cost option.  I would not have cared if Western Power had built it and it was 
privatised - it could have been a private project - but why did the government not use the existing option for low-cost 
fuel - lower than the market rate - and the existing option for plant lower than the market rate?  It could have been 
privately done; it could have been transferred or negotiated.  That is the outcome.   

The member for Collie-Wellington is not in the chamber, but he has talked about coal-fired power stations in Collie.  
When did the Labor Party last build a coal-fired power station in Collie?  The government did not do it during this term; 
it did not do it during its last term in the 1980s.  I do not know whether a Labor government has ever built a power 
station in Collie - maybe it has historically, but not during the 1980s and not during the early part of the twenty-first 
century.  The only government that invested in coal in Collie was a Liberal government, with me as the minister at the 
time.  I find it ridiculous that the member for Collie-Wellington says that we built only half a power station.  It is a 330-
megawatt unit!  It is the biggest generating unit in Western Australia, and it is a low-cost producer.  It is coal-fired and 
it is the second lowest-cost producer on the system other than Cockburn 1.  It was built at high capital cost - but it is still 
a low-cost producer - with infrastructure to facilitate the addition of a second 330-megawatt unit that should have 
happened within three to six years after commissioning.  It should have been, if not commissioned now, under 
construction by now, and this government did not do it.  This government did not take advantage of the lowest-cost gas 
option and it has not allowed the lowest-cost coal option to be used.  The coal companies promoted their own stand-
alone greenfields power stations.  It is incredibly expensive and difficult to construct a greenfields power station.  Those 
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power stations were never going to get up, and they never could get up in the time frame.  Coal requires long-term 
planning and commitments.  If we are to have this sort of contest, gas will win every time.   

Where is the support for Western Australia?  We are trying to build this economy.  The problem with this government is 
that people read the papers and the good headlines - and they are good headlines - about iron ore expansions and so on.  
However, let us go through the industrial development of Western Australia.  The volume of iron ore revenues is rising 
exponentially.  The liquefied natural gas industry is expanding.  There are some great new projects.  The Salay Malay 
Mining Ltd project in the Kimberley and the Ravensthorpe nickel project are great.  Full complements to them.  
However, what happened to the gas-to-liquids project, the Methanex project, the Syntroleum project, the Dow-Shell 
project and the Windimurra project?  The sophisticated value-added projects have gone, one by one.  Yes, we are 
producing a lot more commodities.  I am not saying that is bad.  However, it is more of the same.  We are not taking 
steps to develop new generation projects.   

Earlier today the Minister for State Development gave the second reading of a bill - which I imagine we will all 
support - to effectively repeal two state agreement acts from the 1950s.  Those agreement acts were for pig iron plants 
and rolling mills in Kwinana in the 1950s and 1960s.  I find it ironic that in the 1950s and 1960s there was more value 
adding in our resources industry than there is today, 50 years later.  The future of the economy in Western Australia 
could be sensational.  However, I remind members, as I did at the beginning of my speech, that Canberra is not 
interested.  Forget grizzling about Canberra.  Canberra does not care about Western Australia.  We are hardly a blip on 
the radar.  Western Australia has an opportunity to grasp its future.  However, we will not do that by taking the 
Canberra whingeing route.  This state has a good future, but it will take some boldness on our part to achieve that.  

Many of the major business organisations, and also some of the bigger industries, in this state are not displaying the 
loyalty to Western Australia that they displayed even one decade ago.  They turn over their chief executive officers too 
quickly.  Their commitment is to the bottom line, which I do not criticise them for in a corporate sense, but there is not 
the same commitment to developing this state.  Therefore, this state will need to take a different tack if our great future 
is to become a reality.  If we do not do that, we will have a period of economic boom with China, which will continue 
for probably a number of years, and we will end this unique period in our history by being prosperous and producing 
more, but I suspect that we will not have taken steps towards achieving a higher level for our economy.  Of all the states 
of Australia, Western Australia has an absolutely golden opportunity to achieve a great future.  However, that will 
require action by a very strong government.  I am not being critical in saying that.  It will take strength by government 
ministers, and by this Parliament.  If we sit back and adopt a laissez-faire, leave it to Canberra, leave it to the companies 
attitude, then, sorry, but this state will not derive from its resources what it should, and we as members of Parliament, 
and governments, whether they be Labor or Liberal, will fail to achieve the opportunities that will arise to provide for 
the generations that follow.   

MS M.M. QUIRK (Girrawheen - Parliamentary Secretary) [5.03 pm]:  I want to trespass on the good nature of my 
colleagues opposite and talk for just a moment about an event that I attended last weekend along with the Premier, the 
members for Yokine, Kingsley, Riverton and South Perth, and Hon Ray Halligan, MLC.  That was the centenary 
celebrations of the Perth Mosque in Northbridge.  The mosque’s centenary is an incredible milestone and presents an 
important opportunity for us to recognise and value the contribution of Muslim Western Australians to the social, 
economic and cultural fabric of our great state.   

The Perth Mosque was one of the earliest mosques established in Australia.  It opened in 1905 to serve the Afghan 
camel drivers and Indian Muslims who had settled in Perth as traders.  It is now one of 10 mosques in the metropolitan 
area and services some 20 000 people of Islamic faith.  The celebration of the Perth Mosque’s hundredth anniversary is 
an important event for not only Muslim Western Australians but also all Western Australians to value our rich and 
diverse cultural area.  The Gallop government is committed to promoting the right of all Western Australians to 
participate fully in society irrespective of their cultural, ethnic, language, religious or other difference.  Some members 
will be aware that the month of Ramadan has just passed and that the subsequent celebrations are a unifying force for 
Muslims of diverse cultures and nations from around the world.  It is a time in which differences are put aside so that all 
Muslims can focus on prayer and worship and on the wellbeing of humanity.  This is what we must all do as Western 
Australians whatever our religious and cultural backgrounds.  Regardless of whatever differences there may be between 
us, we must all come together as Western Australians to promote an inclusive and harmonious community of which we 
are proud.  I extend my hearty congratulations to the Islamic community on the centenary of the Perth Mosque and for 
the contribution of all Muslim people to making Western Australia such a wonderfully diverse state to which we all 
belong.   

I was in the chamber earlier when the member for Yokine spoke.  I take this opportunity to recognise the significant 
contribution he has made in all his portfolios, particularly multicultural affairs.  The policies and programs he 
implemented to promote community cohesion and equality will be a longstanding legacy to the community.  I thank the 
member for Yokine for his great contribution as a minister and wish him well.  

MRS J. HUGHES (Kingsley) [5.07 pm]:  I will take a couple of moments as one of the final speakers to say a few 
words.  I was very lucky to have moved the Address-in-Reply to His Excellency’s speech at the opening of Parliament 
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this year and I am close to saying the final words in Parliament this year.  It has been a long time coming but I will take 
this opportunity.   

Life is extremely dynamic and continuously changing.  As members of a civil society governed by our laws, we must 
ensure that when situations in our lives and communities change, our laws and decisions reflect and accommodate those 
changes.  Although we respect the laws that are already in place, they can often be improved.  When a community or a 
society is faced with any particular issues, laws, government regulations and policies must be responsive to community 
concerns and needs.  

We live in a period in which traditional values are continually at risk of erosion.  Big businesses are taking over small 
enterprises and families are facing many challenges in their efforts to stay together.  These circumstances have been 
attributed to factors such as globalisation and progress in various communities to advance in a competitive environment.  
These changes have been taking place all over the world and in our local communities.   

In the electorate of Kingsley, however, many people are holding on very dearly to their traditional values.  Their views 
as citizens of a democratic society should and must be heard.  I have risen today to talk about an issue that has been 
ongoing for this entire year and since the election campaign.  It is an issue that causes me great pain to raise today.  The 
issue of the location of the Zuvela family’s Everyday Fresh Growers Market business is still not resolved.  It is not a 
plight of the family alone; it is one that the community is fighting also.  A push is coming from within the community to 
hold on dearly to an icon that has been in the Kingsley community for more than 30 years.  The Zuvela family has been 
in the community since 1967.  The Kingsley community has grown up around it.  It is a local focal point - a place with 
which people in Kingsley associate.  The market garden and the fruit and vegetable outlets are synonymous with my 
electorate and surrounding area.  Everyday Fresh Growers Market was a valued family business that was considered to 
be part of the Kingsley community fabric.  It has a long history in the area and has played an active role in supporting 
the community that supports it.  The Zuvelas are a tight-knit family who have run a successful business that has 
contributed towards community events and employed many local youths over 30 years.  There has been absolutely 
overwhelming support from the community to keep this Everyday Fresh Growers Market business open.  The support is 
a reflection of the values that are held by many individuals and families in the Kingsley community.  This sentiment 
should be applauded and, as a government, we should support small businesses and not put more obstacles in their path.  
At a time when small businesses are already facing many threats, this is the time for us to step forward and do 
something about them.  The Zuvelas had increasing patronage from the community until their business was closed 
down in 2004.  Councillors on the former City of Wanneroo never received any complaints regarding the operation of 
the Zuvela’s business.  The city’s statement is on the record in a letter that was sent to the former member for Kingsley.  
According to my note, the City of Wanneroo wrote -  

I am concerned however about the number of allegations made to you that nuisance complaints are not acted 
upon.  Certainly the City will act against any individual causing a disturbance in the neighbourhood.  What 
surprises me is there is no record of any formal complaint to back up the serious allegations made to you. 

In addition, the former City of Wanneroo had on many occasions cooperated with the family to ensure the safe 
operation of the business.  The Everyday Fresh Growers Market business was subjected to health inspections, parking 
checks and, where necessary, given advice on improvements or changes that were required.  The Zuvelas received full 
cooperation from the City of Wanneroo and never received any correspondence from that council to say that they were 
unable to run their business at any time.  The business was included also in the city’s business directories.  Until 1994 
there was never any talk about the business being closed down.  The business was closed down because of the alleged 
complaints to the former member for Kingsley.  It is sad that the family, after running a valuable local business in the 
community for more than 30 years, was ultimately told to close down the business because of these unsubstantiated 
allegations.  Past approaches taken by governments have been completely unsatisfactory.  There must be an acceptable 
and viable solution to this issue.  It is unfair that the Zuvelas were singled out and targeted to close down their business.  
Growfresh Markets Kingsley operating on Hocking Road has now of its own volition decided to close down due to the 
development of the Meath care facility development, which leaves the local community devoid of any local outlets at 
all.  The Zuvelas, who are very passionate about their land and business and who were prepared to fight against the final 
resumption of their land, would have preferred to continue their operations but have been prohibited from doing so.  In 
past years the Zuvela’s land has been negotiated away to placate communities and developments that were infringing on 
them, so that they have eventually been left with nothing.  They then negotiated and were allowed to retain their house 
and land.  Of course, the community want the family to remain at that location.  Space already exists, the business 
operates there and all the concerned customers who have supported the business are familiar with the site.  Allowing the 
Zuvelas to continue operating from their original site will mean that the community will be able to retain the much-
loved shop as it knows it.  I was kindly gifted some strawberries of late and on tasting them it was absolutely clear why 
the community was insistent on retaining this market in the locality.  The Zuvelas have ownership of this site in 
perpetuity; therefore, it is unlikely that closing down the business will lead to the expedition of it as a permanent part of 
the park, irrespective of its land use.  Compensation was paid for damages, which begs the question: why was 
compensation paid if the issue was clear-cut?  The amount of compensation was minimal in view of the fact that the 
family business sustained the whole family, both financially and emotionally.  It would be costly for the Zuvelas to 
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continue this fight.  The fear of losing the family home for which they have been fighting for many years has prevented 
the family from carrying on with the fight.  The Yellagonga Regional Park management plan has provision for 
commercial activity in areas that are zoned recreation, and follows the existing conditions set down for the park.  The 
Yellagonga management plan states that all private landholders, except the landholder of lot 102, will have the right to 
manage their own land.  That lot has been singled out as not providing the same rights to its owner that other lots 
provide.   

The management plan for the Yellagonga Regional Park designates areas in line with conservation and recreation 
zoning.  Some areas are accommodated without disrupting the natural lines of the lake and the wetland areas.  Part of 
the area within the management plan is zoned as recreation due to its degraded state, as per the Water and Rivers 
Commission planning statement on surrounding developments.  Should this site, which has already been developed and 
degraded, be zoned recreation, some discretion may be given to the Zuvela family to carry on their business as usual, 
rather than their being singled out and treated differently from any other landowner.  This would also provide the 
opportunity to upgrade the facility and its amenity, as originally proposed, and address the needs of the Kingsley 
community.  It would demonstrate good planning principles, as it would accommodate the need of the community to 
access their daily household requirements and would reinstate a community icon and landmark.  I am pleased to still be 
engaged with this issue, and I am keen to find a solution that will produce a positive outcome.  To date, the community 
has continued to fight to retain what it considers to be a community icon that has been instrumental in creating a sense 
of place and the original character of the Kingsley electorate.  The other growers market on Hocking Road will also 
close to accommodate development and to establish aged care facilities, which will mean that this area will be devoid of 
both local shopping outlets.  The community cannot discern the difference between the decision-making processes 
involved in this instance and those that appear to accommodate other commercial ventures that have no history or sense 
of place in their community.   

It is interesting that the deed of compromise signed in 1998 by the Zuvela family stated that continued use of the land 
was not under threat, and that this was not an issue for the state planning commission but should be taken up with the 
local authority.  Page 12 of the deed states - 

. . . without derogating from or affecting the due operation and effect of the forgoing provisions of this Deed, 
nothing in the terms of this Deed or contemplated by the terms of this Deed has the effect of extinguishing any 
non-conforming use rights in respect of Lot 102 that may have existed prior to the execution of this Deed (if 
any); and   

The deed of settlement annulled any rights of the Zuvela family by extinguishing any previous non-conforming use.  It 
was not until 1994, after many pieces of correspondence were sent to the former City of Wanneroo, that the city became 
interested in whether this small business had a right to continue to operate as it had openly operated since 1967 in 
various forms.  Correspondence dated 15 May 1989 from the state planning commission states that the question of 
whether the Zuvelas could sell produce from lot 102 was a matter between the Zuvelas and the City of Wanneroo.  
Given this, the commission said that it could not comment.   

The City of Wanneroo continued to undertake inspections of the food premises until 1994 and conducted inspections of 
parking facilities.  It is absolutely clear from the paper trail that since 1994 the Zuvelas have been persecuted to close 
the business, which has operated in many forms since 1967.  Before this time, there had not been any contentious issues 
with or complaints laid against the business.  The planning commission was clear that this land use issue needed to be 
resolved by the local government.  There is a clear indication that the family continued to trade in the 1980s and 1990s.  
There are always two sides to every story.  This is a brief look at the community view of the Zuvela issue in my 
electorate.   

A great deal of planning and development is occurring on the eastern side of the lake to provide some aged care 
accommodation, which is much needed.  Up to 200 people will be coming on-site, but they will be devoid of any local 
outlet from which to buy fruit, vegetables, eggs, milk or bread.  They will have to cross either Whitfords Avenue and 
walk some kilometres to the Woodvale Boulevard Shopping Centre or Wanneroo Road and go to the Kingsway City 
Shopping Centre.  This is not acceptable.  The Kingsley community is being deprived of the normal things that most 
people take for granted in an urban environment.  A caravan park that has many permanent residents also needs to be 
serviced.  There will be no provision for easy or safe access for any of them.   

In the few minutes left to me I inform members that I have really enjoyed my first year in Parliament.  I very much look 
forward to next year.  Some of the issues that will be raised next year will be interesting and I look forward to the 
debates.   

One issue that I hope will arise in the very near future is climate change.  All the things members have talked about 
today - our budget, our economy and how it will work and where we will spend our money - will mean nought if we do 
not look after this planet.  If members have read some of the literature that is available, they will know that by 2025 
there is the possibility that this planet will warm up by three degrees.  It is constantly increasing by 0.6 degrees a year.  
We have never had so many cyclones and hurricanes, and already in naming the hurricanes we have gone through the 
alphabet and are now up to gamma in the Greek alphabet.  The weather phenomena all over the globe have been 
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unprecedented and the temperature is only 0.6 degrees warmer.  By 2025, if the rate reaches three degrees, God help us 
all, because nothing that we spend our money on will make any difference whatsoever.  I hope that when we return next 
year climate change will be debated. 

Mr R.C. Kucera:  What about my yacht?   

Mrs J. HUGHES:  The member for Yokine will have plenty of water to travel on, but he will have to avoid the 
hurricanes.   

As our oceans heat up, there will be more hurricanes.  The coral is dying.  I really hope this Parliament will debate this 
subject; it may fall within the uranium debate, which will also take place next year.  That is another debate that I am 
eagerly looking forward to because it involves the issue of climate change.  We talk about uranium being in a safe form, 
but it is not.  The production of yellowcake produces worse gases that will affect the ozone layer and it produces 
chlorofluorocarbons which are 100 times more lethal to the atmosphere than carbon dioxide.  I hope within that debate 
that global climate change will be addressed.   

I am getting the wind-up from members.  I look forward to next year.  I thank my colleagues in this house for their 
support and kindness over the year.  Also, I thank the ministers for their assistance with the issues I have needed to 
address in Kingsley.  I have lots more.  As I become more settled they will hear more from me.   

In local government I spoke only in hundreds of thousands of dollars and very rarely spoke in millions of dollars.  It is 
amusing, but I am getting the hang of it.  Instead of approaching the Treasurer for a measly $250 000, I will be 
approaching him for $2.5 million to fix some of the issues I have.  I do have one issue that is very close to my heart.  
We are commencing our environmental centre proposal and a meeting will be held in Joondalup on 30 November.  I 
hope that the outcome will be a viable centre that will assist the northern corridor and take care of the Yellagonga 
Regional Park, as well as the coastal and bushland areas.  It is a very important project and I will ask the Treasurer how 
much money we can acquire for that.  Having been in the house for a year, my numbers will have a couple more zeros 
on them.   

I thank everyone for this year and I look forward to next year.   

MR M.W. TRENORDEN (Avon) [5.24 pm]:  Mr Speaker, I need to put a very important question to you; that is, are 
we missing out on something we should not be missing out on?  I think the answer is yes.   

I will be very brief if the Treasurer will take notice of what I have to say.  I want to ask him one question.  I refer to the 
“Government of Western Australia Consolidated Financial Statements Year Ended 2005”.  Because questions on notice 
are suspended, I ask the Treasurer to do me a favour and answer this question.  He will be surprised at the question.  On 
page 4, under “expenses”, it states - 

•  a $130 million increase in supplies and services, mainly attributable to increased fuel and third party 
electricity purchases by Western Power to meet increased demand;   

The Treasurer will remember that about a year ago he kicked me around the park a lot for saying that I thought that 
might increase by $70 million.  Although that is part of history, I would still like to know what really was the cost of 
bringing in that extra generation for the state, not only for the Gnangara area but also for the one-megawatt plants in the 
metropolitan area and other places, and what the fuel cost was to drive those plants.  In the document to which I referred 
it is a global figure.  It is fair to ask the Treasurer - I am sure he will supply me with an answer - what the figure was for 
those costs. 

Mr E.S. Ripper:  Now that the dust has settled, the member would like to try to get that information. 

Mr M.W. TRENORDEN:  Yes. 

Mr E.S. Ripper:  I will refer the question, as I must, to my successor as Minister for Energy. 

Mr M.W. TRENORDEN:  I understand that.  However, as the Treasurer knows, questions on notice have now been 
suspended, and I would have to wait until March for a response if I were to submit a written question. 

Mr E.S. Ripper:  I will refer a copy of the member’s remarks as recorded in Hansard to the Minister for Energy. 

Mr M.W. TRENORDEN:  Okay.  I will be very brief.  I will talk very briefly about that issue, which was my interest 
and the Treasurer’s interest in those days. 

Mr E.S. Ripper:  We have both retired from that interest now. 

Mr M.W. TRENORDEN:  Yes, that is right.  However, it is still of considerable interest to the public.  This summer 
we will be in a similar position to that in 2004.  Black Wednesday of 2004 is really a fact that we cannot ignore. 

Mr E.S. Ripper:  I would not agree with that, because the Kemerton plant is on line.  Alinta has been a bit slow with - 

Mr M.W. TRENORDEN:  Alinta’s plant will not come on line until after the summer. 

Mr E.S. Ripper:  I think that is an issue. 
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Mr M.W. TRENORDEN:  That is the point.  I cannot directly pick on the government for Alinta’s co-generation plant 
not coming on line.  However, Alinta is now saying that that plant will not be on line before February.  The natural 
demand for electricity in this state grows by about 150 to 250 kilowatts a year.  Two years have rolled by since black 
Wednesday.  Therefore, about 400 or 500 megawatts extra will be needed.  I do not know the figure.  That information 
would need to be sought from Western Power.  However, there is a definite increase in demand because there is natural 
growth in the system.  Everyone in this place has been making rosy speeches about how well our economy is going, and 
it is true that it is going well.  However, with that strong economy goes a strong demand for electricity.  However, we 
do not have the generation plants that were banging away and burning diesel to supply the Gnangara plantation at this 
time last year.  At least that kept the lights on last summer.  However, they are no longer there.  Since that time, as the 
Treasurer has just pointed out, 260 megawatts have come on stream at Kemerton.  Even though, as I understand it, that 
power will be driven by fuel oil and not by gas until next March, 260 megawatts have still come on line.  The thing that 
has not happened is that Alinta’s co-generation plant has not come on line.  That leaves a gap in the maths.  It means 
that in all likelihood we will have the same problems that we had in 2004. 

We just heard an impassioned plea from the previous speaker about climate change.  The estimate of the experts in this 
state is that this summer will be the hottest summer for 35 years.  Do not ask me how they came to that conclusion, but 
they have made that point.  If that is true, and if Alinta’s co-generation has not come on line by the end of February, we 
will have some problems.  It will be of no interest to me if the lights go off, because I am no longer in that race.  I could 
probably meet the Treasurer in the bar one day and say, “I told you so.”  Other than that, it is not of a huge amount of 
interest to the Treasurer or to me. 

Mr E.S. Ripper:  Let’s hope the fridges are still on if we meet in the bar! 

Mr M.W. TRENORDEN:  Right.  However, it will be of interest to those communities that are trying to be productive 
and run their industries if the power does not come on.  It will also be of interest to my constituency, because my 
constituency hurts badly, particularly in the evening when families are at home and the kids need to go to bed, but they 
cannot be fed because the stove will not come on.  I have lived with those issues for some years.  I put on the record that 
I believe 2004 will be revisited. 

Mr E.S. Ripper:  With a new 260 megawatt peaking plant on stream, I very much doubt whether your pessimism is 
justified. 

Mr M.W. TRENORDEN:  What is the usual growth rate per year for consumption? 

Mr E.S. Ripper:  I think you stated it at around 120 megawatts. 

Mr M.W. TRENORDEN:  The maths do not add up.  We are reliant on a lesser generation capacity today than we 
were in February 2004. 

Mr E.S. Ripper:  To determine that, you must go to the “Statement of Opportunities” put out by the independent 
market operator.  If you were making the most pessimistic calculation about Alinta 1, you would have to deduct that.  I 
am not absolutely certain of what Alinta now expects to happen with that plant because I am no longer the minister with 
responsibility for it. 

Mr M.W. TRENORDEN:  The minister used to have that portfolio, and he no longer has it.  Similarly, I used to have 
another responsibility that I no longer have.  I cannot ask the minister that question because he legitimately does not 
know.  I can only do the sums on the back of an envelope because I do not know.  However, the calculations on the 
back of the envelope show that there is a greater gap in generation capacity today than there was in 2004. 

Mr E.S. Ripper:  I will ask my colleague to provide you with the necessary information because I don’t want anyone to 
be unnecessarily pessimistic about our electricity supply. 

Mr M.W. TRENORDEN:  I wanted to deliver a speech today because I will not be here next Thursday due to a minor 
medical procedure that I must undergo.  I thank members for giving me a couple of minutes to make that speech today.  
I thank the Speaker and the staff of Parliament House for the usual fantastic service that is delivered to all members.  I 
am constantly amazed by the quality of service provided and by the people who provide it.  Some months ago I brought 
my daughter and one of her friends to the dining room.  They both have 18-month-old children, and the staff were 
sensational to the women and the babies.  Nothing was too much trouble for them.  We could not ask for more.  It has 
been another fine year for the people who service members of this chamber.  I thank members for their forbearance.  
Despite the occasional dispute we have in this place, all members are nothing but polite to me outside the chamber, 
which I appreciate.  I believe that is the way it should be.   

I thank ministers for giving me a few opportunities to talk about the serious matters in my electorate, which we all get 
from time to time.  I receive courteous and prompt responses from the vast majority of ministers.  I wish all members a 
very merry Christmas. 

Debate adjourned, on motion by Mr J.C. Kobelke (Leader of the House). 
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ADJOURNMENT OF THE HOUSE 
MR J.C. KOBELKE (Balcatta - Leader of the House) [5.33 pm]:  I move - 

That the house at its rising adjourn until a date and time to be fixed by the Speaker. 

We have dealt with the business that we had hoped to get through this year.  On my estimation, the Legislative 
Assembly has passed 80 bills this year.  We have a problem with the other place, which passed about 27 bills during the 
year.  The Legislative Council will sit next week and may sit on additional days, although that is currently not the plan; 
we do not know.  I suggest that members leave next Thursday afternoon free in their diaries.  If the Council sits for no 
more than its scheduled time, in all probability members of the Legislative Assembly will need to return at the end of 
the Legislative Council’s sitting, which is currently envisaged to be next Thursday afternoon.  We understand that 
amendments will be made to the bills that are given priority, and we will need to deal with the measures that contain 
those amendments and perhaps return them to the other place.  We cannot be sure about which days the other place will 
sit.  Therefore, I am giving members a warning.  The government will advise members as soon as we have a definite 
time about the sittings of the other place. 

Question put and passed. 

House adjourned at 5.34 pm 

__________ 
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QUESTIONS ON NOTICE 

Questions and answers are as supplied to Hansard. 

GOVERNMENT CONTRACTS IN EXCESS OF $5 000 

121. Mr P.D. Omodei to the Attorney General; Minister for Health; Electoral Affairs 

Will the Minister provide details of all contracts undertaken by the Minister’s office since 1 January 2004 that exceed 
$5000, including but not limited to - 

(a) the purpose of the contract; and 

(b) the final total cost of the contract? 

Mr J.A. McGINTY replied: 

Please see response to parliamentary question no 138. 

GOVERNMENT CONTRACTS IN EXCESS OF $5 000 

123. Mr P.D. Omodei to the Minister for Police and Emergency Services; Community Safety 

Will the Minister provide details of all contracts undertaken by the Minister’s office since 1 January 2004 that exceed 
$5000, including but not limited to - 

(a) the purpose of the contract; and 

(b) the final total cost of the contract? 

Mrs M.H. ROBERTS replied: 

(a)-(b) My office has not undertaken any contracts exceeding $5000 since 1 January 2004. 

GOVERNMENT CONTRACTS, OUTSIDE SCOPE OF WHOLE-OF-GOVERNMENT COMMON USE 
CONTRACTS 

138. Mr P.D. Omodei to the Attorney General; Minister for Health; Electoral Affairs 

Will the Minister provide details of all contracts undertaken by the Minister’s office since 1 January 2004 that were 
outside the scope of the whole of Government common use contracts, including but not limited to - 

(a) the purpose of the contract; and 

(b) the cost of the contract? 

Mr J.A. McGINTY replied: 

(a)-(b)  Approximately $375,771 per annum being rental costs and variable outgoings for the Ministerial 
Office at 77 St George's Terrace, Perth. 

GOVERNMENT DEPARTMENTS AND AGENCIES, ARTWORKS, VALUE, OWNERSHIP AND SALE 

187. Mr P.D. Omodei to the Deputy Premier; Treasurer; Minister for Government Enterprises; Minister Assisting 
the Minister for Public Sector Management 

Will the Deputy Premier detail for all the departments, agencies, statutory authorities and corporatised entities under his 
control, including his Ministerial office -  

(a) the value of all artworks, which includes paintings, ceramics and glassware; 

(b) who funded the purchase of the artworks; 

(c) who owns the artworks; 

(d) what was the cost of artworks purchased and who was the artwork purchased from during -  

(i) 2001-2002; 
(ii) 2002-2003; 
(iii) 2003-2004; and 
(iv) 2004-2005; 

(e) what was the number and value of artworks sold during -  

(i) 2001-2002; 
(ii) 2002-2003; 
(iii) 2003-2004; and 
(iv) 2004-2005; 
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(f) for what purpose were the funds collected through the sale of artworks used; and 

(g) are there any plans to sell artworks in 2005-2006? 

Mr E.S. RIPPER replied: 

Office of the Deputy Premier 

Please refer to Question on Notice 186. 

Department of Treasury and Finance 

(a) The Department has a small number of framed prints of no value. 

(b)-(g)  Nil.  

Economic Regulation Authority 

(a) Nil. 

(b)-(g)  Not applicable. 

GESB 

(a) The resale value of the artworks as valued in May 2005 is $28,727. 

(b)-(c)  GESB. 

(d) (i)-(iv) No artwork was purchased. 

(e) (i)-(iv)  No artwork was sold. 

(f) Not applicable. 

(g) No. 

Gold Corporation 

(a) $90,893 as at 30 June 2005. 

(b)-(c)  Gold Corporation. 

(d) (i)  2001 - 2002 $55,000. 

Purchased from artists: 
Pat Dundas, Rica Erickson, Ellen Hickman, Philippa Nikulinsky, Margaret Pieroni, Katrina 
Syme, Rod Shubert, Robert Juniper, Ken Johnson, Kristin Headlam, Rex Newell 

(ii)-(iv) Nil. 

(e) (i)-(iv)  Nil. 

(f) Not applicable. 

(g) No. 

Insurance Commission 

(a) $37,734. 

(b)-(c) Insurance Commission of Western Australia. 

(d) (i)  2001-2002: 
$5,909 - Galerie Dusseldorf 
$7,000 - Perth Galleries 
$1,252 - Perth Galleries 

(ii) 2002-2003 
$2,500 - Waldemar Kolbusz 
$3,200 - Waldemar Kolbusz 
$5,072 - Greenhill Galleries 

(iii) 2003-2004 - No purchase. 

(iv) 2004-2005 - No purchase. 

(e) (i)-(iv)  No artworks were sold. 

(f) Not applicable. 

(g) No. 
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Lotterywest 

(a) The value of artworks [paintings only] is $195,000. The cost of the ceramics that are attached to the 
building is $27,000. Other ceramics "curves" [rocks] cost around $16,000 but were damaged and 
written off a few years ago. Lotterywest does not have any glassware. 

(b) Lotterywest funded the purchase of the artworks as part of the budget for the furbishing and 
decorating of the purpose built headquarters for the then Lotteries Commission in 1992. 

(c) Lotterywest [the Lotteries Commission of Western Australia]. 

(d) None. 

(e)-(f)  Not applicable. 

(g) No. 
Office of the Auditor General 

(a)-(g) Not applicable. The office does not have any artworks. 
State Supply Commission  

(a) $500.00. 

(b)-(c)  State Supply Commission. 

(d) (i)-(iv)  Nil. 

(e) (i)-(iv)  Nil. 

(f) Not applicable. 

(g) No. 
WA Treasury Corp 

(a) Nil. 

(b)-(g)  Not Applicable. 

GOVERNMENT DEPARTMENTS AND AGENCIES, GRANTS IN EXCESS OF $100 000 

234. Mr P.D. Omodei to the Minister for Tourism; Racing and Gaming; Youth; Peel and the South West 
Will the Minister advise for each Department and Agency under the Minister’s control, including the Ministerial office, 
details on all grants that exceeded a value of $100,000 that were made for the financial years 2003-2004 and 2004-2005 
including, but not limited to -  

(a) the recipient of the grant; 

(b) the scheme under which the grant was made; and 

(c) the purpose of the grant? 

Mr M. McGOWAN replied: 

Ministerial Office 
Please refer to question on notice 222. 

Tourism Western Australia 

2003-2004 
Nil 

2004-2005 

Grant Recipient (a) Scheme under which 
grant was made (b) 

Purpose of grant (c) 

Perth Convention Bureau Convention Assistance 
Support Team 

Perth Convention Bureau have been contracted by Tourism 
Western Australia to coordinate and administer assistance 
to local associations under a campaign described as the 
Convention Attraction Support Team (CAST) 

Department of Racing, Gaming and Liquor 

2003-2004  
Nil 
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2004-2005  

Grant Recipient (a) Scheme under which 
grant was made (b) 

Purpose of grant (c) 

Shire of Meekatharra Gaming Community 
Trust 

Allocation over a three year period to fund the 
establishment and employment of a Sport, Recreation and 
Youth Services Co-ordinator to service the needs of young 
people and families in the Meekatharra community 

Victoria Park Youth 
Accommodation 

Gaming Community 
Trust 

Allocation over a three year period to establish a program 
called "Getting Your Life Back on Track", aimed at young 
people aged between 15 and 25. 

Federation of Western 
Australian Police & 
Citizens Youth Clubs 

Sport Wagering Account To assist each of the 26 Police and Citizens Youth Clubs 
and upgrade their computer system. 

 

 

 

 

 

Outdoors WA 

 

 

 

 

 

Sport Wagering Account 

Allocation over three years to: 

· maintain the implementation of the National Outdoor 
Leader Registration Scheme (NOLRS) and Organisations 
Accreditation Scheme (OAS). 

· deliver skills recognition workshops 

· extend NOLRS rollout to include bushwalking, climbing 
on artificial surfaces and challenge rope courses. 

· maintain activity sub-committees for the various pursuits. 

· implement new activity clusters of competencies. 

· maintain the transition phase from AIC to NOLRS. 

· conduct a State Conference. 

· maintain and develop administrative and communication 
initiatives. 

Racing and Wagering Western Australia (RWWA) 

2003-2004  

Grant Recipient (a) Scheme under which 
grant was made (b) 

Purpose of grant (c) 

WA Turf Club Racecourse Development 
Trust 

Renovation and additions to the 1900 Building at Ascot. 

WA Turf Club Racecourse Development 
Trust 

Construction of new swabbing facility. 

WA Trotting Association Racecourse Development 
Trust 

Upgrade of kitchen facilities 

WA Greyhound Racing 
Association 

RWWA  Transitional (unclaimed dividends) grant 

2004-2005  

Grant Recipient (a) Scheme under which 
grant was made (b) 

Purpose of grant (c) 

WA Turf Club RWWA Contribution to the Ascot track re-construction. 

WA Turf Club RWWA Racecourse maintenance. 

Kalgoorlie-Boulder 
Racing Club 

RWWA Racecourse maintenance 

Pinjarra Race Club RWWA Racecourse maintenance 

Bunbury Turf Club RWWA Racecourse maintenance 
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Northam Race Club RWWA Racecourse rehabilitation 

WA Trotting Association RWWA Racecourse maintenance 

WA Trotting Association RWWA Purchase of WATA assets 

WA Greyhound Racing 
Association 

RWWA Capital expenditure assistance 

Burswood Park Board 

2003-2004 
Nil 

2004-2005 
Nil 

Western Australian Greyhound Racing Association 

2003-2004 
Nil 

2004-2005 

Nil 

Office of Children and Youth 

2003-2004 
Nil 

2004-2005 
Nil 

Rottnest Island Authority 

2003-2004 
Nil 

2004-2005 

Nil  

Peel Development Commission 

2003-2004 

Nil 

2004-2005 

Grant Recipient (a) Scheme under which 
grant was made (b) 

Purpose of grant (c) 

Fairbridge Music Foundation State Government 
Election Commitment 

To initiate a state-wide program over 3 years that has the 
potential to reach 10,000 young people every year. 

 

National Trust Australia State Government 
Election Commitment 

Towards upgrades of the Pinjarra Courthouse, as identified 
in the Pinjarra Courthouse Conservation Plan. Upgrades of 
the Courthouse will allow a range of regional community 
groups to occupy and use the facility. 

 

Shire of Waroona State Government 
Election Commitment 

To fund consultation to finalise environmental approval 
and rezoning of a potential industrial land site within the 
Shire of Waroona; and contribute towards the provision of 
infrastructure services to the industrial land site once the 
consultation and rezoning has been completed and 
approved. 

 



 [ASSEMBLY - Thursday, 24 November 2005] 7783 

 

South West Development Commission 

2003-2004 

Grant Recipient (a) Scheme under which 
grant was made (b) 

Purpose of grant (c) 

Shire of Manjimup Capital Works Redevelopment of former Westrail Land in Manjimup 

2004-2005 

Grant Recipient (a) Scheme under which 
grant was made (b) 

Purpose of grant (c) 

Collie Swimming Club Inc. South West Initiatives Purchase of heating pump for Collie Swimming Pool 

GOVERNMENT DEPARTMENTS AND AGENCIES, LEGAL ADVICE, EXPENDITURE 

256. Mr P.D. Omodei to the Premier; Minister for Public Sector Management; Water Resources; Federal Affairs 

Will the Premier provide the following for each Department and Agency under the Premier’s control, including the 
Ministerial office -  

(a) the total amount spent on legal advice since 1 July 2003;  
(b) the name of each provider of legal advice;  
(c) the amount paid to each provider of legal advice; and  
(d) the service for which the payments were made? 

Dr G.I. GALLOP replied: 

Department of the Premier and Cabinet advises (including the Premier's Office and Ministerial Offices): 

(a)-(d) The Department records most payments for legal advice against certain chart numbers. The following 
details are from payments for legal advice made by the Department of the Premier and Cabinet 
against the relevant chart numbers. The total amount of expenditure on legal advice is $1,677,798 
since 1 July 2003. Additional expenditure on legal services may have been recorded by some business 
units within the Department against other chart numbers (such as particular projects). It is not possible 
to obtain this information without an extensive search of receipts for these specific projects and as 
such, the information provided is a reflection of the chart numbers mentioned above. 

2003-04 

Creditor Amount ($) Purpose 

State Solicitor's Office 83,432 Professional legal advice  

Ebswoth & Ebswoth Lawyers 12,201 Professional legal advice  

Hunt and Humphry 1,882 Professional legal advice  

Freehills 158,810 Professional legal advice  

Richard Hooker 4,900 Professional legal advice  

West Australian Land Authority 40,000 Professional legal advice  

Department of Planning and Infrastructure 80,484 Professional legal advice  

Total 381,709   

2004-05 

Creditor Amount($) Purpose 

State Solicitor's Office 136,959 Professional legal advice  

Ebswoth & Ebswoth Lawyers 61,909 Professional legal advice  

Price Waterhouse Coopers 6,000 Professional legal advice  

Peter Quinlan 85,875 Professional legal advice  

Hon Dennis Mahoney 197,500 Professional legal advice  

Freehills 48,097 Professional legal advice  
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Department of Housing and Works 3,303 Professional legal advice  

Department of Planning and Infrastructure 72,855 Professional legal advice  

Department of Treasury and Finance 714 Professional legal advice  

Total 613,212  

2005-06 

Creditor Amount ($) Purpose 

State Solicitor's Office 7,730 Professional legal advice  

Peter Quinlan 155,000 Professional legal advice  

Hon Dennis Mahoney 500,000 Professional legal advice  

Ebswoth & Ebswoth Lawyers 19,980 Professional legal advice  

Department of Planning and Infrastructure 167 Professional legal advice  

Total (to 4 November 2005) 682,877  

Office of the Public Sector Standards Commissioner advises: 

(a) Total amount spent on legal advice since 1 July 2003 to date is $1,535.00. 

(b) Department of Housing and Works 
Wickham Chambers 
Minter Ellison Lawyers 
Crown Solicitor's Office  

(c) Department of Housing and Works $370.70 
Wickham Chambers $962.50 
Minter Ellison Lawyers $75.00 
Crown Solicitor's Office $127.05 

(d) The service providers supplied the Office with legal opinions in legal issues including advice on email 
disclaimers, accommodation arrangements and legislative obligations of the Office. 

Governor's Establishment advises: 
(a)-(d) Not applicable 

Water Resources: 

Please refer to question on notice 260. 

GOVERNMENT DEPARTMENTS AND AGENCIES, LEGAL ADVICE, EXPENDITURE 

257. Mr P.D. Omodei to the Deputy Premier; Treasurer; Minister for Government Enterprises; Minister Assisting 
the Minister for Public Sector Management 

Will the Deputy Premier provide the following for each Department and Agency under the Deputy Premier’s control, 
including the Ministerial office -  

(a) the total amount spent on legal advice since 1 July 2003;  

(b) the name of each provider of legal advice;  

(c) the amount paid to each provider of legal advice; and  

(d) the service for which the payments were made? 

Mr E.S. RIPPER replied: 

This information is not readily available. Provision of this information would require considerable research which 
would divert staff attention away from their normal duties and I am not prepared to allocate the State's resources to 
provide a response. If the Member has a specific inquiry I will endeavour to provide a reply. 

GOVERNMENT DEPARTMENTS AND AGENCIES, LEGAL ADVICE, EXPENDITURE 

267. Mr P.D. Omodei to the Minister for Disability Services; Sport and Recreation; Citizenship and Multicultural 
Interests; Seniors 

Will the Minister provide the following for each Department and Agency under the Minister’s control, including the 
Ministerial office -  
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(a) the total amount spent on legal advice since 1 July 2003;  

(b) the name of each provider of legal advice;  

(c) the amount paid to each provider of legal advice; and  

(d) the service for which the payments were made? 

Mr M. McGOWAN replied: 

This information was accurate as at 12 October 2005 

Ministerial Office 

Please refer to Question on Notice 256.  

Department of Sport & Recreation  

(a) $75,564 

(b) All legal services have been provided by the State Solicitor's Office 

(c) Refer to (a) above, as all services have been provided by the State Solicitor's Office. 

(d) Payments were for legal advice.  

Disability Services Commission 

(a) $4,378.76 

(b)-(c)  

Name of Service Provider Amount Paid $ 

Crown Solicitor's Office 2,684.76 

Minter Ellison Lawyers 560.00 

Marks & Sands Lawyers 559.00 

Hopkins & Associates 500.00 

Deacons 75.00 

(d) Payments were for legal advice.  
Office of Seniors Interests and Volunteering 

(a) Nil  

(b)-(d) Not applicable 
WA Institute of Sport 

(a)  $10000 

(b)  Clayton Utz 

(c)  $10000 

(d)  Payments were for legal advice.  
WA Sports Centre Trust 

(a) $18,037.45 

(b) State Solicitors Office and Ilbery's Lawyers 

(c) State Solicitors Office - $16,982.45 
Ilbery's Lawyers - $1,055.00 

(d) Payments were for legal advice.  
Other Agencies 
Administrative support to the Office of Multicultural Interests, The Constitutional Centre and The Office of Citizens 
and Civics is provided by the Department of the Premier and Cabinet. Information regarding this issue will therefore be 
included in the response covering the Department of the Premier and Cabinet. 

GOVERNMENT DEPARTMENTS AND AGENCIES, WEB SITES, ADMINISTRATION AND HOSTING COSTS 

274. Mr P.D. Omodei to the Premier; Minister for Public Sector Management; Water Resources; Federal Affairs 

For each website owned, operated or administered by each Department and Agency under the control of the Premier -  
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(a) what is the annual cost of administering each website; and 

(b) what is the annual cost associated with the hosting of each website? 

Dr G.I. GALLOP replied: 

Department of the Premier and Cabinet Advises: 

(a) The cost of internal staffing resources dedicated to website administration across the Department of 
the Premier and Cabinet is estimated to be an average cost of $3,540 per web site. Expenditure on 
external website administration in 2005/06 is estimated to be $29,000, plus a one-off payment of 
$17,500.  

In addition, trained officers from other areas administer Departmental web sites. A standard template 
and content management software costing approximately $200 per user is provided. The length of 
time spent by officers maintaining these websites varies, but on average is estimated to be 1 hour per 
week.  

(b) Forty-six web sites are internally hosted by the Department of the Premier and Cabinet at an average 
of $108.70 per annum.  

External hosting is undertaken for the following websites: 

WA Government Search Engine $28,600 pa 
State Law Publisher website $28,500pa 
WA Government website $28,200pa 
Office of Multicultural Interests & Online WA Multicultural Communities websites $6,500pa 
Office of Road Safety website $8,100pa 
WA-Japan Trade Office website $8,000pa 
Constitutional Centre website $6,400pa  
European Office website $1,200pa 
Middle-East Trade Office website $730pa 
Physical Activity Taskforce website $800pa 
Office of the Appeals Convenor website $550pa 
PSWA Announce website archive $100pa 

Jobs WA 

The WA Government Job Board (jobs.wa.gov.au) incorporates the Recruitment Advertising and 
Management System (RAMS) that manages redeployment and severance, clerical entry level 
recruitment and advertising for the Western Australian public sector, and assists agencies to manage 
their job applications. 

The annual cost of running RAMS and the jobs.wa.gov.au website is $265,000. This includes support, 
maintenance, hosting and bandwidth costs, the provision of 109 secure administration websites and a 
total of 5 job boards.  

Office of the Public Sector Standards Commissioner advises: 

(a) annual costs of administering www.opssc.wa.gov.au website for 2004/05 were $6,107 inc. costs 
associated with the administration of www.oeeo.wa.gov.au website were $18,036.42. 

(b) Hosting of www.opssc.wa.gov.au and www.oeeo.wa.gov.au for 2004/05 was $792.00 for each 
website. 

Governor's Establishment advises: 

(a) Administration costs are already part of staff's existing position. 

(b) Hosting cost is $650 per annum. 

Water Resources: 

Please refer to question on notice 278. 

COMMISSIONER OF POLICE, ELECTION CAMPAIGN ADVERTISING MATERIAL, PHOTOGRAPH 

485. Mr J.H.D. Day to the Minister for Police and Emergency Services 

(1) Are there any circumstances in which it is appropriate for the Commissioner of Police to appear in a 
photograph with election candidates in political party election campaign advertising material; and 

(a) if yes, what are the circumstances; and 

(b) if not, what action would be taken in relation to the use of such a photograph? 
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(2) In such a case, is it necessary to obtain the approval of the Commissioner of Police prior to using the 
photographs? 

Mrs M.H. ROBERTS replied: 

(1)-(2) The Western Australia Police advise a number of photographs of police and politicians have already been used 
in election campaign material involving a number of different political parties. The Commissioner of Police 
does not knowingly appear in election campaign advertising material and advises that to the best of his 
knowledge all instances are historical and are photographs that have been taken with police officers some time 
ago. 

Police further advise that no copyright exists over this material and the Commissioner of Police is not legally 
in a position to prevent the publication of the material. 

FIREARMS LICENCES, FEE INCREASES 

488. Mr M.W. Trenorden to the Minister for Police and Emergency Services 

(1) Will the Minister advise what the gun licence fee was in 1995 and 2000, and what it is today? 

(2) Given the Auditor General’s report of last year about licences and taxes, what has been the cost increase of 
actually issuing a licence in that period? 

Mrs M.H. ROBERTS replied: 

The Western Australia Police advise as follows: 

(1) 1995  $22.00 
2000  $22.00 
2005  $32.00 

(2) The Firearm Licence Renewal fee has been moved to a full cost recovery basis, in line with government fees, 
charges and tariffs policy. Cost increases of $10 per firearms renewal transaction have been experienced 
since 2000. 

Major cost increases since 2000 that have impacted on the increase in fees, include: 

• CPI total increase of 16.3% 
• Police Officer pay increases of 25.3% 
• Public Servant pay increases of 19.4% 

CRIMINAL INVESTIGATIONS, COMMERCIAL AGENTS 

491. Mr R.F. Johnson to the Minister for Police and Emergency Services 

Will the Minister advise if Commercial Agents can conduct criminal investigations under an Investigators Licence; and 

(a) if so, what section of what Act of Parliament allows them to conduct such a criminal investigation? 

Mrs M.H. ROBERTS replied: 

The Western Australia Police advise as follows:  

A Commercial Agent (investigator) under an Investigators Licence can conduct investigations into alleged criminal 
offences, however in the event of uncovering evidence of an offence or elements of an offence, the investigator should 
disclose the known facts to the appropriate authority.  In certain circumstances, government departments and/or 
agencies have the power under their respective legislation to appoint investigators, to conduct inquiries on the 
department's behalf into matters concerning their respective acts and regulations. 

(a) Section 52 of the Security and Related Activities (Control) Act (the  Act) allows the Licensing Officer 
to issue licenses, including an  Investigators Licence, under the Act as long as the applicant  meets a 
number of requirements. 

Section 28 of the Act then defines an investigator and what duties the person is permitted to 
undertake. 

(1) An investigator is a person who for remuneration conducts- 

(a) investigations into the conduct of individuals or bodies corporate or the character of 
individuals. 

(b) surveillance work in relation to the matters referred to in paragraph (a); or 

(c) investigations concerning missing persons. 

__________ 
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