
 

 

Legislative Assembly 

Tuesday, 4 September 2007 

                 

THE DEPUTY SPEAKER (Mrs D.J. Guise) took the chair at 2.00 pm, and read prayers. 

PRESIDENT OF THE PEOPLE’S REPUBLIC OF CHINA - VISIT TO PERTH 
Statement by Premier 

MR A.J. CARPENTER (Willagee - Premier) [2.02 pm]:  Last night, I had the honour of greeting the President 
of the People’s Republic of China, His Excellency Mr Hu Jintao, on his arrival in Perth.  We hosted a very 
successful state dinner for the President, with around 500 guests attending the event.  The importance of 
Hu Jintao’s visit to Perth should not be underestimated.  This is the first time a President of the People’s 
Republic of China has visited Western Australia and it highlights how highly valued the relationship is between 
Western Australia and China. 

China is now Western Australia’s highest ranked trading partner.  Two-way trade is worth more than 
$15.3 billion.  Exports from WA to China are worth more than $13.8 billion.  These trade figures represent a 
330 per cent increase in two-way trade since 2002-03 and a 340 per cent increase in exports during the same 
period.  This growth in trade is phenomenal, with WA now accounting for 60 per cent of all Australian exports 
to China. 

There is a very strong partnership between WA and China in iron ore and liquefied natural gas.  In 2006, WA 
supplied 40 per cent of China’s iron ore imports, with Shenzhen receiving its first LNG shipment from WA in 
2006.  Conversely, a significant amount of Chinese investment is assisting Western Australia to develop our 
resources industry, with 12 joint ventures with Chinese steel companies already established, and two of China’s 
three major state-owned oil companies having invested in Western Australia. 

This morning, the ties between WA and China were further strengthened.  Together with the Chairman of 
China’s National Development and Reform Commission, Ma Kai, I witnessed the signing of agreements that 
could produce billions of dollars of export income to Western Australia.  The first signing involved two 
agreements between Sinosteel Corporation and Rio Tinto, which lock in continued negotiations on the expansion 
of the Channar Mining Joint Venture iron ore project in the Pilbara.  Formed in 1987, the Channar Mining Joint 
Venture partnership is one of the longest running and most successful commercial partnerships between 
Australia and China.  The existing agreement has already produced and supplied about 200 million tonnes of 
iron ore, valued at about $US10 billion.  The third agreement, between Shell and PetroChina, was the signing of 
a memorandum of understanding recognising a binding 20-year head of agreement for the supply of one million 
tonnes a year of liquefied natural gas from the Gorgon gas project. 

The Western Australian and Chinese economies complement each other, and we have a lot more to offer.  While 
the large bulk of this trade and investment is centred on the resources sector, there is now immense scope to 
capitalise in other areas, including education services, tourism, medical research, and science and innovation.  I 
raised with the President the prospect of establishing direct flights from China to Perth.  The President has 
committed to consider our request and will refer it to his aviation department, which will study the benefits of 
establishing direct flights between China and Western Australia.  Never before has our economic and cultural 
relationship been stronger or closer, and I look forward to ongoing cooperation with China for the benefit of both 
our peoples. 

NATIVE TITLE - TRANSFER OF YARDUNGARRL 
Statement by Deputy Premier 

MR E.S. RIPPER (Belmont - Deputy Premier) [2.06 pm]:  It is with pleasure that I inform the house that the 
state government handed back Yardungarrl, freehold, to the Miriuwung-Gajerrong people last Friday.  
Yardungarrl is a place that holds both traditional and emotional significance for the Miriuwung-Gajerrong 
people.  Its significance increased when the construction of the Argyle Dam resulted in the loss of the 
Miriuwung-Gajerrong people’s homes, traditional hunting grounds and sites.  Since then, Yardungarrl has 
remained one of the few areas where the Miriuwung-Gajerrong people could live and practise their culture.  I 
had hoped that the transfer of Yardungarrl would accompany the final consent determination made over the last 
of the Miriuwung-Gajerrong native title claims in November 2006.  However, various technical reasons, such as 
the creation of a body corporate and the excision of areas for public roads, have delayed the transfer. 

The transfer of Yardungarrl to the Miriuwung-Gajerrong people is a milestone.  It builds upon the Ord final 
agreement, which seeks to enable the Miriuwung-Gajerrong people to participate in, contribute to and lead the 
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economic development of their community and the east Kimberley.  Without question, many people are involved 
in the negotiation, implementation and management of native title consent determinations and agreements.  In 
this regard, the Miriuwung-Gajerrong Corporation, which is now involved in implementing the Ord final 
agreement and which includes Ms Edna O’Malley, Mr Ben Ward, Ms Marjorie Brown, Ms Helen Gerrard and 
Mr Des Hill, is to be commended for its perseverance and dedication.  I would also like to acknowledge the work 
of the general manager of the Miriuwung-Gajerrong Corporation, Ms Julie Melbourne, and my parliamentary 
colleague the member for Central Kimberley-Pilbara, who has a longstanding friendship with the Miriuwung-
Gajerrong people.  It is worth noting that since 2001, the state has negotiated 13 consent determinations: 
Djuraballan; Kiwirrkurra; Karajarri, area A; Martu and Ngurrara; Miriuwung-Gajerrong 1; Karajarri, area B; 
Ngaanyatjarra lands; Miriuwung-Gajerrong 4; eastern Guruma; Noonkanbah; and Ngarla, area A.  The Office of 
Native Title is negotiating seven more native title claims.  In October this year I hope to attend an on-country 
consent determination for the Ngurrupa native title claim. 

I repeat to members of the house that this government is interested in more than mere token gestures and 
measures of goodwill.  We remain committed to resolving native title matters in a way that delivers sustainable 
educational, economic and social benefits for Indigenous communities.  The government’s approach to native 
title demonstrates that, through negotiation and agreement making, substantial benefits can accrue to Indigenous 
communities.  Without question, native title determinations are only the beginning.  The post-determination 
environment will require, at the very least, foresight, dedication and perseverance to ensure that these benefits 
are realised. 

PARLIAMENTARY SITTING DATES 2008 
Statement by Leader of the House 

MR J.C. KOBELKE (Balcatta - Leader of the House) [2.09 pm]:  I rise to inform members of the 2008 
parliamentary sitting dates. In the preparation of the 2008 Legislative Assembly sitting dates, recommendations 
13 and 14 of the second interim report of the Legislative Assembly Select Committee on Procedure, tabled on 
30 November 1995, were taken into consideration.  The select committee recommended that the house continue 
to sit for approximately 20 weeks a year.  It is proposed that, in 2008, this house resume on 26 February, with the 
autumn sittings concluding on 19 June.  The spring sittings are scheduled to commence on 12 August and 
conclude on 20 November, providing for a total of 19 sitting weeks for the Legislative Assembly next year.  I 
understand that the Leader of the House in the Legislative Council also intends to announce 2008 sitting dates 
for that house today.  The current pattern of sittings has been retained; that is, as has been the practice, the year 
will be divided into autumn sittings and spring sittings, the house will sit for two or three weeks followed by a 
one-week or two-week recess, and parliamentary recesses will take into account school holidays.  For the 
information of members, I table the 2008 Legislative Assembly parliamentary sitting dates. 

[See paper 3077.]  

HOPMAN CUP 
Statement by Minister for Tourism 

MS S.M. McHALE (Kenwick - Minister for Tourism) [2.10 pm]:  I am pleased to inform the house that on 
Thursday, 30 August 2007, Tourism Western Australia and the International Tennis Federation signed an 
agreement that sees the Hopman Cup retained in Perth from 2008 to 2013.  This agreement sees an 
unprecedented six-year term for the Hopman Cup, which is twice the length of other tournaments ITF owns 
worldwide.  The event will be held at Burswood Dome from 2008 to 2010 and in the new Perth Arena from 2011 
to 2013.  The Hopman Cup is a very important event for the Western Australian calendar, particularly in terms of 
media and economic impact.   

In 2005, the last year we measured media impact, the event generated $4.3 million.  It also boosted the Western 
Australian economy by over $3.2 million.  This provided a combined return on investment from economic and 
media impacts of $11.40 for every dollar we invested.  With over 70 000 spectators attending last year, and 
approximately 1 760 interstate and international visitors coming to Western Australia specifically to attend, this 
is indeed a very popular event.   

This year is significant, as we will be celebrating the twentieth year of the Hopman Cup, an event that has grown 
up and flourished in our state.  The government is proud of the long relationship it has as a major sponsor of this 
Western Australian and internationally recognised event.  This year’s event will see the best-ranked team in the 
world coming to Perth.  Men’s world number three, Novak Djokovic, and women’s world number three, Jelena 
Jankovic, have accepted the invitation to represent Serbia at this year’s Hopman Cup.  Hyundai Hopman Cup 20 
will be held this year from 29 December 2007 to 4 January 2008, and is the official mixed teams’ competition of 
the ITF.  This agreement shows that the Carpenter government is making decisions for the future that will ensure 
that our strong economy delivers jobs and opportunities for all Western Australians now and into the future.   
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KINGS PARK FESTIVAL 
Statement by Minister for the Environment 

MR D.A. TEMPLEMAN (Mandurah - Minister for the Environment) [2.12 pm]:  First of all, I acknowledge 
the year 11 students and their teachers from Mandurah Senior College who are here to watch proceedings.   

I wish to inform the house of the great privilege I had in officially launching the Kings Park Festival 2007 last 
Saturday, 1 September, on our magnificent first day of spring.  The festival, hosted by the Botanic Gardens and 
Parks Authority, is the forty-third Annual Wildflower Festival to be held in Kings Park and Botanic Garden, and 
will run until Monday, 1 October.  The annual Kings Park Wildflower Festival is an opportunity to celebrate the 
distinctive flora of Western Australia, and to marvel at some of the excellent work being done by the authority’s 
horticultural staff and scientists.  This year the event has taken on a new format.  It has gone from a fenced, five-
day, fee-for-entry event to a four-week series of mainly free activities focused on attracting a greater local 
audience and building interest from interstate and international visitors. 

The 2007 Kings Park Festival will continue to showcase the ever-popular mass planting of Western Australian 
wildflowers.  Rather than a one-off temporary display of mass flowers, there are enhanced displays through the 
planting of up to 27 000 plants in permanent beds.  Another festival feature sure to attract a lot of attention is the 
Japanese Garden display.  The concept for this garden was developed last year during the visit of Governor Ido 
to celebrate the twenty-fifth anniversary of the sister-state relationship between the state of Western Australia 
and Hyogo Prefecture in Japan.  Since the agreement by Premier Carpenter and Governor Ido, BGPA staff have 
worked with Hyogo Prefecture’s landscape specialists in developing a temporary Japanese garden display that 
integrates a range of Australian native plants.  The garden aims to increase the understanding of Japanese 
culture, and to highlight the horticultural importance and the value of engaging with the natural environment.  
Other activities in the park over the festival will include a Father’s Day Festival, Djilba Bush Day, Wildflower 
Market Place and special events for kids, including the Great Granny and Gramps Gumboots Gardening Day, 
and for the very small ones, the Wild Fairies Festival.  For the gardening enthusiasts there will be hands-on 
demonstrations and special guest talks, gardening advice, guided walks and the ever popular Wildflower Market 
Place held over the Queen’s birthday long weekend.  

I congratulate the staff and volunteers of the Botanic Gardens and Parks Authority for the hard work and 
amazing commitment they have shown in delivering yet another superb Kings Park Festival.   

GO WEST NOW CAMPAIGN 
Statement by Minister for Small Business 

MS M.M. QUIRK (Girrawheen - Minister for Small Business) [2.15 pm]:  As Minister for Small Business I 
am pleased to report that the third stage of the government’s Go West Now campaign has just wrapped up in 
Auckland, New Zealand.  Madam Deputy Speaker, you will recall that I reported in May this year that the first 
two stages of the Go West Now campaign, held in Melbourne and Sydney, were very successful in combating 
the state’s labour shortages by raising awareness of the job opportunities here in Western Australia and 
encouraging workers, both skilled and semiskilled, to move to WA.  The expos conducted in New Zealand 
attracted over 6 000 very keen New Zealanders looking for a new start in Western Australia.  The campaign has 
been excellently run by the Small Business Development Corporation, which was successful in having a wide 
range of employers, from both the public and private sectors, joining it to promote the opportunities that abound 
here in WA. 

The Go West Now career expos were held in Christchurch, Wellington and Auckland between 23 August and 
2 September and, as I have stated, they were a resounding success.  The 20 employers who took part in the 
campaign are delighted with the results.  Representatives from Western Power registered 40 very strong 
candidates.  The Education Department had 76 strong teaching candidates, and handed out a further 
200 applications to others considering the move to WA.  The Health Department met with 70 health 
professionals wanting to make the move.  Western Australia Police has selected 170 applicants for testing as 
police recruits, many of whom are already serving officers in New Zealand.  The Public Transport Authority is 
equally pleased with the 40 leads it received, including six leads for engineering positions, and Tourism WA 
attracted 50 serious leads, including chefs and housekeepers, to assist in addressing the acute shortage in the 
hospitality sector.  From the private sector, Serco Australia has found 50 prospective prison officers, Kalgoorlie 
Consolidated Gold Mines has registered 50 professionals and 100 tradespeople, and Burswood Casino has found 
seven chefs and many candidates for other occupations. 

I joined the delegation for the expo in Auckland last week and I was very impressed by the calibre of the 
applicants and the research they had done on Western Australia and our job opportunities.  I hasten to add that 
this was not all about the mining industry.  We met with many families who were planning for the future and 
wanted a new start in a safe community.  Many were qualified in the types of trades and professions that Western 
Australia needs right across the board.  The SBDC is to be commended for this initiative. 
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QUESTIONS WITHOUT NOTICE 
PERTH-MANDURAH RAILWAY LINE 

1. Mr P.D. OMODEI to the Minister for Planning and Infrastructure: 
I refer the minister to the latest $50 million blow-out of the Perth-Mandurah railway line and remind her of a 
press release of July 2001 in which she stated -  

. . . the cost of the direct route will be contained within existing budget estimates. 
That was an amount of $1.2 billion.  According to the Hansard of 20 August 2002, she stated - 

We are very confident that this project will be delivered on time and on budget. 
According to the Hansard of 2 October 2004 she used the words “on time and on budget”, and according to the 
Hansard of 27 April 2005, she stated - 

I make it clear that at this point in time we are still within budget. 

(1) Will the minister guarantee the people of Western Australia that there will be no further delays or cost 
blow-outs on this abysmally managed project? 

(2) How can we have any trust in the government’s ability to deliver major projects on time and within 
budget when it has repeatedly broken promises and fudged the figures? 

Ms A.J.G. MacTIERNAN replied: 
(1)-(2) I thank the member for the question.  I point out that this project has increased by 9.6 per cent since the 

time the government entered into the contracts in late 2003, and by some 17 per cent since we 
announced the revised route for the project in 2002.  Quite frankly, I think this is an extremely good 
result for this project.   

It is a result that compares very, very favourably with results that have been obtained by the private 
sector, including mining companies. 

An opposition member interjected. 
The DEPUTY SPEAKER:  Order! 
Ms A.J.G. MacTIERNAN:  Those results have been achieved in similar infrastructure projects in the eastern 
states.  Indeed, I would have to say that this is one of the best performing projects in terms of the management of 
the cost - 9.6 per cent since the awarding of the contract.  I urge members opposite to go back to their 
encyclopaedia, The West Australian, and have a look at a series of articles that show the sorts of increases that 
are being experienced by mining companies in their project delivery.  Indeed, members can go to The Australian 
and The Australian Financial Review and have a look at what is happening with civil construction in the eastern 
states. 
I would just like to comment that the opposition shadow transport spokesperson, Simon O’Brien, was reported as 
saying that the opposition would have delivered the project much cheaper.  He referred to the opposition’s 
costings of $1.147 billion, which was in 1998 figures; these were unescalated figures from 1998.  When we 
apply just the standard escalation from 1998, we find that, in fact, the cost of the project would have been 
$1.9 billion to deliver.  Not only have we got a much better project, but it is indeed much cheaper. 

PERTH-MANDURAH RAILWAY LINE 

2. Mr P.D. OMODEI to the Minister for Planning and Infrastructure: 
I ask a supplementary question.  Can the minister advise the Parliament when this project will be completed? 
Ms A.J.G. MacTIERNAN replied: 
I thank the member for this supplementary question.  We are hopeful that we will have practical completion on 
package F, the City Rail project, in the next two weeks.  We will link up the northern and southern lines in the 
second week of the October school holidays.  We will open the rail line before Christmas. 

PRESIDENT OF THE PEOPLE’S REPUBLIC OF CHINA - WESTERN AUSTRALIA’S REPUTATION 

3. Mr T.G. STEPHENS to the Premier: 
Could the Premier please outline how Western Australia’s excellent reputation as a reliable and stable economy 
has been enhanced further by the visit to Perth by the President of the People’s Republic of China, His 
Excellency Mr Hu Jintao? 
Mr A.J. CARPENTER replied: 
I thank the member for the question, which is very relevant to his electorate.  I think that the last 18 to 20 hours 
have been indisputably good for Western Australia.  A lot of work went into the build-up to the visit, and I thank 
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the member for Central Kimberley-Pilbara and others who have played a part in bringing about the 
developments that we have seen between Western Australia and China.  This morning I had the pleasure of 
accompanying President Hu Jintao as he travelled around various parts of the metropolitan area.  First of all, at 
Kings Park he took in the incredibly beautiful city of Perth and was obviously extremely impressed.  Great 
merriment was had by the provision of some wildlife, a baby kangaroo and a koala, which provided great 
photogenic material.  What we must remember in Western Australia is that wherever the President of China 
goes, there is saturation coverage of it back in China.  Positive images of Western Australia, with Kings Park in 
the background, and the President of China surrounded by some of the heavyweights from China clearly 
enjoying themselves, have ramifications back in China that will bring tremendous benefit to us.  We visited BHP 
at the Australian Resources Research Centre in Bentley and, again, the imagery that goes back to China is that 
Western Australia, as well as being rich in resources, is rich in technology, science and innovation, and is at the 
cutting edge in developing new techniques to improve productivity and capacity scope in the resource industry.  
That is very good.  It is likewise at Rio Tinto Ltd’s HIsmelt plant at Kwinana.  Again, the story that gets told in 
China about these developments in Western Australia is profoundly important. 

I thought that last night’s dinner, which I touched upon in my brief ministerial statement, was outstandingly 
enjoyable.  I thank all those members in the chamber who attended and contributed to the event.  I thought it was 
a wonderful evening.  Again, we cannot underestimate the value that these sorts of functions have for us in the 
long term.  The Chinese place great importance on building up the interpersonal relationships that can be 
established at functions like that.  The fact that they unequivocally enjoyed their experience is extremely 
beneficial to us.  It was a very good evening and I congratulate and thank everybody who took part, particularly 
the people who organised the event. 

I had the best part of a two-hour conversation with the President of China, which is an unusual privilege, but it 
was very good.  Like Wen Jiabao, Wu Bangguo and Zeng Peiyan before him, the President was a very easy 
person to communicate with and was very knowledgeable about Western Australia.  He was inquisitive and 
appreciative of the musicians, particularly the didgeridoo playing by Richard Walley and others.  It was very 
beautiful, and the President reflected upon that.  It was a very good evening.  The discussion drew out other areas 
of interest, especially education services, science and technology, and innovation in medical research and 
biotechnology.  Barry Marshall broke protocol by approaching the President, offering him his card and 
explaining who he was.  I was a bit worried about how that would play out with the security forces and that we 
might lose our Nobel laureate, but far from that, they had a good conversation about what Professor Marshall is 
engaging in with Chinese scientists and medical researchers.  It was very good. 

The Minister for Tourism would be pleased with the commitment that the President of China gave to investigate 
and encourage his aviation department to explore direct transport communication links with Western Australia.  
This piece of the communication link will, once it is in place, open the floodgate of personal-related people 
movements between our state and China and will take our relationship and opportunities into a completely new 
dimension.  Again, technology is breaking out everywhere.  As well as the negotiation about the Channar 
agreement, this morning Shell and PetroChina signed an agreement for the provision of one million tonnes of 
liquefied natural gas a year from Gorgon to China.  This is a historic development.  It makes a very powerful 
statement about the Gorgon project and the partners and their confidence in the project, as well as about the 
Chinese.  We will be able to go beyond the original agreement to provide LNG to Guangdong, which was first 
delivered last year.  There will be other stages of these agreements.  Our LNG trade is about to move to a 
completely different level.  That is extremely important and valuable for Western Australia. 

I thank the member for Central Kimberley-Pilbara for his ongoing support for the industries in the Pilbara that 
are pivotal to this relationship.  It would be fair to say that I had the feeling last night that Western Australia put 
on a very good face to China.  I thank all those people who participated in the dinner, including those in this 
chamber, former members, former Premiers, and members of the business and artistic communities.   

ACQUITTAL RATE FOR SERIOUS OFFENCES 

4. Mr R.F. JOHNSON to the Attorney General: 
I ask the Attorney General to look at this chart of quite deplorable statistics that I am holding.  They show the 
acquittal rate for serious criminal offences across the nation.  Western Australia has the unenviable record of 
leading the nation with its acquittal rate.  I also ask the Attorney General to look at Western Australia’s acquittal 
rate over time, which shows that it has risen to a dreadful level at the moment.  I ask the Attorney General to 
consider those facts when he responds to the question.  The Attorney General’s government likes to talk tough 
on crime.   

(1) Will the Attorney General please explain to the people of Western Australia why it is that the acquittal 
rate in Western Australia’s courts for serious criminal offences is so far above the rest of the nation at 
16.5 per cent, compared with 8.4 per cent in New South Wales and 4.7 per cent in Queensland? 
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(2) Will the Attorney General concede that this is further evidence that his tough talk on crime is just that - 
talk? 

Mr J.A. McGINTY replied: 
(1)-(2) As members will know, over the past six and a half years extensive legislation has been introduced into 

this place to make sure that criminals are dealt with as they should be - that is, severely.  We have 
increased penalties.  We have even overcome the opposition’s resistance when we wanted to introduce 
a circumstance of aggravation; that is, where an assault was committed against a senior citizen.  
Opposition members stood and opposed it.   

Mr R.F. Johnson:  Why didn’t you resource the DPP? 

Mr J.A. McGINTY:  Let me tell the member for Hillarys about the Director of Public Prosecutions.  To back up 
that very important work, and to make sure that our legislation had tough penalties to deal with people who 
committed serious crime, we provided - three years ago, if my memory serves me correctly - a very significant 
boost in funds.  It was in the order - again, if my memory serves me correctly, and I have had no notice of this 
question - of 25 or 30 per cent.   

Ms S.E. Walker:  That is because I made you. 

Mr J.A. McGINTY:  The member for Nedlands makes me do a lot of things.  We appreciated that in the fight 
against crime in this state we needed to provide a significant injection of additional funding into the Office of the 
Director of Public Prosecutions.  The member for Nedlands said that we should do it, so we did it!   

Ms S.E. Walker interjected. 

The DEPUTY SPEAKER:  Order, member for Nedlands! 

Mr J.A. McGINTY:  That very significant injection of funding enabled the DPP to employ dozens more 
prosecutors to prosecute offenders in this state.   

Ms S.E. Walker:  You let it run down first. 

Mr J.A. McGINTY:  So the member says. 

Ms S.E. Walker:  Come on!  You did. 

Mr J.A. McGINTY:  We injected that funding a number of years ago to enable the Office of the Director of 
Public Prosecutions to do its job properly.  Most recently we have provided additional funding.  For the benefit 
of the member for Hillarys, that was only a few weeks ago.  We identified that we could do even better when it 
came to confiscating the property from of criminals in this state.  We have made provision for the police to 
employ additional forensic accountants to trace the ill-gotten gains of serious criminals in this state.  
Ms S.E. Walker interjected. 
The DEPUTY SPEAKER:  Order, member for Nedlands! 
Mr J.A. McGINTY:  Excuse me for not knowing the exact figure off the top of my head, but we have provided 
in the order of an additional $800 000 a year for the DPP, specifically for the confiscations unit, to enable it to 
increase its effort to confiscate the property of serious criminals in this state.  We have injected the money.  
There are more prosecutors in the DPP’s office.  We have given more money to both the police and the DPP to 
enable them to confiscate property.  We have backed that up with serious changes to the law in this state - some 
of which changes are still before this Parliament - to increase penalties, for instance, for people who commit 
serious assaults or any sort of assault against public officers.  We have significantly increased the penalties 
because we will not stand by and see our police, nurses and ambulance officers assaulted by some members of 
the community.  We will throw the book at them. 

The DEPUTY SPEAKER:  As much as the Attorney General and some members in this chamber found the 
member for Nedlands’ first attempt at an interjection amusing, the following interjections were not, particularly 
after I warned her.  She will please desist.  If she does not, she will find herself called to order, as she is for the 
first time this time. 

ACQUITTAL RATE FOR SERIOUS OFFENCES 

5. Mr R.F. JOHNSON to the Attorney General: 
As a supplementary question, if all that is good news that the Attorney General is delivering, why is it that we 
are seeing such a massive increase in the number of acquittals? 

Mr J.A. McGINTY replied: 
Many years ago we appreciated the need to ensure that the Office of the Director of Public Prosecutions was an 
office independent of government, although certainly funded by government, and to ensure that for prosecutorial 
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decisions, the discretion of when to prosecute and how to prosecute was made by an independent officer, not 
somebody who was subject to governmental control or political influence.  I will put that question to that 
independent officer.  I am more than happy to try to ascertain whether the member’s figures are correct, but I 
suspect that they are not, and I will tell the member why.  Try this, for example: I have a press release put out 
today by the member for Hillarys, who has asserted - this could not possibly be true - in the second paragraph - 

. . . the Opposition has revealed that since December last year - 

that is, over nine months -  

the DPP has been given almost 6,800 cases to prosecute . . .  

It further states - 

“Because of the Carpenter Government’s under-resourcing, each DPP lawyer has an average of as many 
as 18 cases at any one time to deal with. 

There are 102 lawyers in the Office of the DPP.  If they have an average of 18 cases to deal with, that is 
1 800 cases and not 6 800, as the member has suggested, which could not possibly be true. 

STATE FINANCE - AAA CREDIT RATING 

6. Dr J.M. EDWARDS to the Treasurer: 
Will the Treasurer please give details of Western Australia’s credit rating and how our state has once again 
achieved such sound financial credentials? 

Mr E.S. RIPPER replied: 
I have more good news about the strength of our economy and finances.  Standard and Poor’s has confirmed 
Western Australia’s AAA credit rating.  It is not just about the raw figures; it is also about the management of 
the government and the state’s finances.  Standard and Poor’s states - 

To offset the risk associated with a potential downturn in the commodities market, the state has 
maintained a strong balance sheet and strong operating balances.  To achieve this, the state has used its 
revenues growth from the commodity boom to internally fund a large proportion of its capital program 
and maintain healthy operating surpluses. 

The government remains committed to its fiscal strategy.  Together with the state’s strong balance sheet 
and operating performance, the government’s commitment to its self-imposed financial targets supports 
the state’s finances. 

That is a glowing testimonial to the way in which the government manages its finances and processes, but there 
is more.  Standard and Poor’s also says - 

“The government has demonstrated ongoing fiscal prudence in managing the gains from the commodity 
boom,” . . . “The state’s forecast of healthy operating surpluses is a credit strength as it mitigates the 
risk of a potential downturn in the commodities market.” 

. . .  

Western Australia’s strong balance sheet and operating surpluses negate the risks inherent in a 
resources-dominated economy. 

Dr K.D. Hames interjected. 

Mr E.S. RIPPER:  At last I have heard an interjection that I have been waiting to hear for some time from the 
opposition.  The member for Dawesville mentioned the word “tax”.  Of course tax revenue grows when we have 
a strong economy.  The opposition is quite wrong to criticise the strength of the economy as it relates to our 
revenues.  Standard and Poor’s comments completely contradict the Prime Minister’s bizarre assertion that 
somehow the financial management of the states is responsible for increases in interest rates.  He must take 
responsibility for that. 

Mr P.D. Omodei:  You’re not looking straight into the camera! 

Mr E.S. RIPPER:  I was distracted by the Leader of the Opposition.  Standard and Poor’s also states - 

Further evidence of the government’s prudent fiscal management is its treatment of the windfall 
revenue from the mining boom.  The government has treated the revenues as potentially cyclical, and as 
such has focussed on using the revenues to reduce debt and maintain a large operating surplus. 

We are governing not only for now, but also for tomorrow.  We are trying to make sure that not only current 
Western Australians, but also future Western Australians, benefit from the very good times that we are 
experiencing.  Every single dollar of the state’s surplus is invested in the future either in infrastructure or through 
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debt retirement.  In the general government sector on our schools, hospitals and police stations we have no net 
debt whatsoever.  We have positive financial assets in our general government sector.  Our debt is with our 
trading enterprises where, for the most part, it is commercially serviced.  The comments of Standard and Poor’s 
vindicate this government’s approach to financial management. 

WUBIN PRIMARY SCHOOL - CLOSURE 

7. Mr B.J. GRYLLS to the Minister for Education and Training: 
I refer to the latest $50 million cost blow-out of the Mandurah railway.   

(1) Why is there endless funding for the city rail project but not enough money to keep the Wubin Primary 
School open?   

(2) What does the minister say to drought-affected families in Wubin who will soon be asked to rearrange 
their lives to send their children on a daily school bus journey of up to three hours per day?  

(3) Is the minister fully aware of the community anger in Wubin, and is he prepared to reconsider this 
planned closure?  

Mr M. McGOWAN replied: 
I realise that the member for Merredin was not a member of Parliament during the term of the previous 
government.  He was elected during the term of this government.  He is only used to good government.  I do not 
think the member was here a few weeks ago.  When the last government was in office - a National-Liberal Party 
government - it closed twice as many schools in the country as this government has.  In fact, it may have closed 
three times as many.  At the same time, we have opened double the number of schools in the country as was the 
case under the last Liberal-National Party government.  I was a little surprised that a member of the National 
Party would ask me a question about this issue.  In fact, the former member for Merredin was the Deputy 
Premier of the government that closed three times as many schools as we have and opened half as many as we 
have in the country.   

(1)-(3) To the question of Wubin, from memory, that school now has 15 students.  That number is predicted to 
fall to nine.  A primary school that is roughly 20 kilometres away will meet the needs of those students.  
When it is predicted that a school will have nine students, we have to look at whether those students 
will get as good an education as they could at a primary school with far more students and far more 
teachers 20 kilometres away.  The department made this decision based on the educational needs of the 
students in Wubin.  I realise that people will be unhappy when these things happen.  We have to act in 
the interests of students.  The interests of those students are met by providing them with an education 
that has a bigger range of teachers, a better environment in which to mix with their peers and a wider 
range of resources.  All those things are on offer at a bigger school.  I did not make this decision; it was 
made by the department based upon the size of that school.   

Mr P.D. Omodei:  You’re making excuses. 
Mr M. McGOWAN:  I am not making excuses; I support the decision.  It was the right decision to make in 
these circumstances.  If the member for Merredin thinks that those children are better served by a school with 
nine students versus a proper functioning primary school 20 kilometres away, he is wrong.   

WUBIN PRIMARY SCHOOL - CLOSURE 

8. Mr B.J. GRYLLS to the Minister for Education and Training: 
I ask a supplementary question.  Four other schools in my electorate have closed with community support.  The 
community does not support the Wubin Primary School closure.  Will the minister support the community and 
reassess this decision?  
Mr M. McGOWAN replied: 
I acknowledge that people will be unhappy.  People in very small country towns are always fighting to keep the 
services that they have in those communities.  Sometimes government has to make decisions in the interests of 
children, and this decision has been made in the interests of children. 

PORT OF FREMANTLE - RAIL USAGE 

9. Mr P. PAPALIA to the Minister for Planning and Infrastructure:  
Can the minister advise on the improvement in rail’s performance into the Fremantle port since Labor has taken 
office?  
Ms A.J.G. MacTIERNAN replied: 
I thank the member for the question.  When we came into government, rail usage into the Fremantle port had 
declined to a quite appalling two per cent of the total number of boxes.  We were down to one train a day, with a 
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total of about 11 000 boxes going out on rail each year.  Quite clearly, that was an unviable situation.  At that 
rate the rail would have closed down within a few years and put that volume of rail traffic back onto road.  We 
made a commitment to improve that.  Whilst we recognise that a lot more work needs to be done and this is a 
work in progress, since 2002 we have been able to increase that usage.  Close to 12 per cent of the boxes that are 
coming into Fremantle are now coming in on rail.  That provides benefit in a raft of ways.  It ensures that the rail 
infrastructure has critical mass that gives it the chance of surviving into the long term.  It also reduces congestion 
on the roads and at Fremantle Ports.  It has been a very significant achievement.  To ensure that we reach the 
desired percentages for metropolitan freight, we have provided a subsidy to certain metropolitan freight to get it 
onto the rail.  Last year that cost about $650 000.   

I can compare what the government has done with the opposition’s plan for managing freight in and out of the 
port, which supposedly included a plan to build the Fremantle eastern bypass and Roe Highway stage 8.  All it 
did was put lines on the metropolitan region scheme.  It did not actually do anything to build it.  The then 
Premier, Richard Court, was wont to say that the Liberals would build the Fremantle eastern bypass when there 
was community consensus.  Basically, that meant that they were never going to build it.  There was no effective 
plan.  Even if the coalition intended to build the roads - it took no steps to do so in eight years - the total cost to 
build Roe Highway stage 8 and the Fremantle eastern bypass would have been $360 million.  In interest terms 
alone, that equates to about $14 million each year to manage that freight task and provide a transport network 
that will be overtaken by 2015.  This government has provided a very enlightened response.  We have been able 
to ensure that the existing rail infrastructure in which the community has invested is functioning and making an 
increasing contribution to the management of traffic in and out of Fremantle Ports.   

ROTTNEST ISLAND SETTLEMENT AREA 

10. Dr J.M. WOOLLARD to the Minister for Tourism: 

With regard to the debate on the Rottnest Island Authority Amendment Bill 2007, can the minister advise - 

(1) How many hectares are in the current settlement area on Rottnest Island?    

(2) How many hectares will the settlement comprise after the bill is passed?   

(3) Which 2004 Rottnest Island Taskforce recommendation states that the settlement area should be 
increased?  

(4) If there was no such recommendation, why is the government increasing the settlement area?   

Ms S.M. McHALE replied: 

I thank the member for Alfred Cove for her question.    

(1) The current Rottnest Island management plan states that the current settlement area is approximately 
206 hectares. 

(2) According to the Department of Land Information plan 50238, the settlement area will increase by 
approximately 37 hectares to 243 hectares.   

(3)-(4) Recommendations 60 and 61 refer to the creation of a national park and state that the park be managed 
by the former Department of Conservation and Land Management.  In the process of addressing these 
recommendations, cabinet approved the creation of the Rottnest Island Wadjemup Conservation 
Reserve and approved that it be managed by the Rottnest Island Authority.  The creation of the 
conservation reserve required a clear delineation of the reserve boundaries to delineate the marine, 
terrestrial and settlement areas.  Negotiations and discussion with the former Department of 
Conservation and Land Management identified the need for practical boundaries between the activities 
of the reserve and those of the settlement.  As I explained during debate on the bill, this resulted in the 
inclusion of the heritage-listed Kingstown precinct and Geordie Bay in the settlement area.  The best 
way to sum it up is to say that buildings such as Governors Circle, which comprises eight houses, and 
the Kingstown Barracks are currently in the settlement boundary.  The Kingstown sergeants mess and 
icons such as the gun emplacements and the cricket pitch are not.  It is very sensible and very practical 
to include the whole of the heritage precinct in the settlement boundary.  In other words, if it is good 
enough for Governors Circle and the barracks to be in the settlement area, logically and practically it 
makes sense for the sergeants mess and the cricket pitch also to be within the boundary of the 
settlement area.  Just to reaffirm and to reassure members on both sides of the house that this is not a 
land grab, we have absolutely no intention of proposing development - none whatsoever.  This is a very 
practical attempt to clarify the boundaries, to ensure that we can educate the thousands of visitors to the 
island on where the conservation reserve is and to ensure appropriate management of that settlement 
area. 
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ROTTNEST ISLAND SETTLEMENT AREA 

11. Dr J.M. WOOLLARD to the Minister for Tourism:   
Recommendation 60, labelling Rottnest Island a national park, recommends against an increase in the size of the 
settlement area.  Will the minister now apologise to the members of Parliament for the fact that she has misled 
them? 

Ms S.M. McHALE replied: 
I certainly reject the claim that I have misled Parliament.   

Dr J.M. Woollard:  Recommendation 60 - what a joke! 

Ms S.M. McHALE:  I have indicated that recommendations 60 and 61 recommended the creation of the 
national park, and that is what we have done. 

Dr J.M. Woollard:  Not increasing the settlement area, minister. 

Ms S.M. McHALE:  In order to delineate, we have looked at the boundaries and attempted to be very practical. 

Dr J.M. Woollard interjected. 

The DEPUTY SPEAKER:  Order, member for Alfred Cove! 

Ms S.M. McHALE:  We have attempted to be very practical and have attempted to ensure clarity in the 
construction of the boundaries.  In my view, the effort that has been made to ensure that the whole of the 
Kingstown precinct is within the boundary is eminently sensible.  Unfortunately, the member for Alfred Cove 
does not agree.   

Dr J.M. Woollard interjected. 

Ms S.M. McHALE:  If the member for Alfred Cove looks at what we are trying to do, she will see that this is a 
very sensible and very practical approach. 

The DEPUTY SPEAKER:  The member for Alfred Cove’s contribution at the end was disorderly and I call her 
to order for the first time.  

MEMBER FOR VASSE - COMMENTS ABOUT SOUTH WEST DEVELOPMENT 

12. Mr M.P. MURRAY to the Minister for South West: 
What is the minister’s response to the latest comments from the member for Vasse about a proposed 
development in the south west? 

Mr M. McGOWAN replied: 
I thank the member for Collie-Wellington for the question.  He is indeed the best member of Parliament from the 
south west in the Parliament. 

It was interesting to watch Stateline on Friday night and see the member for Vasse.  He had a few things to say 
about the Smiths Beach proposal in his electorate at Vasse.  He said that there were some concerns about the 
Busselton council dealing with the Smiths Beach development proposal.  He said that the community has lost 
confidence in the council and that it should not be deciding on the Smiths Beach proposal.  He said - 

The CCC has cast serious doubts over the links between Smiths Beach and the Shire of Busselton.  And 
there is a real concern that until that report is brought down and the air is cleared, the council are put in 
a very difficult position. 

Does the member for Vasse think that we have not heard all the evidence that was presented to the CCC?  Does 
he think it is year zero and he is some sort of independent observer of these matters?  Does he think that we have 
not actually observed what took place?  We saw what happened there last year.   

Mr T. Buswell interjected. 

Mr M. McGOWAN:  The member for Vasse was enlisted by Noel Crichton-Browne to give him some names of 
councillors so that he could stack the council to support his client, the developer.  That is exactly what the 
member for Vasse did; he gave three names to Noel Crichton-Browne so that they could be injected into the 
council on Noel’s behalf to support that development. 

Mr T. Buswell interjected. 

Mr M. McGOWAN:  The member for Vasse was up to his neck in it and he went onto Stateline acting holier 
than thou, saying that what was going on down there was terrible, as though we did not see what happened late 
last year.  The member for Vasse’s hide knows no bounds, his audacity is beyond anything any of us have ever 
seen before and his hypocrisy is beyond belief.   
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TRUTH IN SENTENCING LEGISLATION 

13. Ms S.E. WALKER to the Premier: 
I refer to the recent spate of violent and unprovoked attacks on Perth residents in their home and garden, which 
will probably result in charges of grievous bodily harm under the Criminal Code, which says it carries a penalty 
of 10 years, and I ask - 

(1) Is the Premier aware that the State Director of Public Prosecutions is unable to ask for, and the 
sentencing judge can never impose, that penalty because the government’s so-called truth in sentencing 
legislation only ever allows a maximum sentence of six years and four months? 

(2) Would the Premier therefore give bipartisan support for the introduction of a bill to repeal the provision 
that forces the courts to cut maximum penalties by one-third across most offences in Western Australia? 

Mr A.J. CARPENTER replied: 
(1)-(2) I thank the member for Nedlands for the question.  It is very kind of her to ask it.  I am flattered. 
Ms S.E. Walker:  Well, you did talk about drugs. 
Mr A.J. CARPENTER:  We did, and I give credit where credit is due for the member’s position on the drugs 
issue back in those days.  I must try to put some historical perspective onto this as well.  My recollection is that 
the member for Nedlands strongly supported the outcome she has just described. 
Ms S.E. Walker:  I vehemently opposed it!  I will give you the page number of Hansard.  This side of the house 
vehemently opposed the Sentencing Legislation Amendment and Repeal Bill 2002. 
Mr A.J. CARPENTER:  Member for Nedlands, I will look at it.  However, the situation as I recall it - 
Several members interjected. 
Mr A.J. CARPENTER:  Possibly.  As I recall it, the situation in place allowed for two reductions of sentence.  
The first reduction was a one-third automatic remission introduced sometime in the late ‘80s or early ‘90s and 
the second reduction was a one-third reduction for parole purposes.  Potentially, only one-third of a sentence was 
being served.  Is that correct? 
Ms S.E. Walker:  I am asking you. 
Mr A.J. CARPENTER:  I think it is correct.  We went through about eight years of Liberal government, when 
admittedly the member for Nedlands was not here.  She is in the same fortunate position as the Leader of the 
National Party; she has only ever seen good government!   
Ms S.E. Walker:  But I do know what I am talking about, and you do not. 
Mr A.J. CARPENTER:  That was a good line by the way.  We had a situation where potentially and most 
likely, offenders who might be sentenced for nine or 10 years were serving only three years.  As I recall, that was 
the situation on-foot right through that time.  Is that correct Attorney General? 
Mr J.A. McGinty:  Yes. 
Mr A.J. CARPENTER:  We changed the law to remove the automatic one-third remission.  Again, the 
opposition is accusing the government of somehow “not being strong enough” on crime and criminal issues, 
when the comparative record says exactly the opposite.  We also have a situation in which the opposition has 
come up with a strategy - and good credit to it.  When the opposition has nothing else going for it, it goes back to 
the old law and order arguments.  The opposition has absolutely no other policy agenda.  
Several members interjected. 
Mr A.J. CARPENTER:  That is fine.  That is reasonable.  I am not criticising the opposition. 
Mr R.F. Johnson:  Blooming hopeless! 
Mr A.J. CARPENTER:  Blooming ‘opeless!   
Mr R.F. Johnson:  Yes. 
Mr A.J. CARPENTER:  I am not criticising the opposition, I am giving it credit for coming up with a strategy, 
when it has nothing else.  That is good.  On the one hand, following the arguments put forward by the opposition 
for the last week or so, it is criticising the government for not being tough enough on law and order. 
Ms S.E. Walker:  No.  I am criticising it for not allowing the judges to access the maximum penalty for offences 
laid down in the Criminal Code, the Misuse of Drugs Act and the Road Traffic Act, and you are stopping them -  
Mr A.J. CARPENTER:  Well, I think I have addressed that.  On the other hand the opposition has introduced a 
stream of argument criticising the government because the prisons are overpopulated.  Is that correct?  The 
opposition did that last week, did it not?  I thought it did.  I suggest that the opposition should - 
Several members interjected. 
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Mr A.J. CARPENTER:  Leader of the Opposition, I went to some pains last week to walk members through 
the statistics related to drug use in Western Australia.  I tried to demonstrate to anybody who had any capacity to 
absorb information that the situation under the current government’s policies is dramatically better than the 
situation that existed under the policies of the previous Liberal government.   
Mr R.F. Johnson:  How can you say that with the increase in violent crimes?   
Mr A.J. CARPENTER:  I can take that on board as well.  I listened to what the member for Hillarys said about 
the increase in violent crimes and I listened to none other than the police commissioner deconstruct the member 
for Hillary’s argument and put a little bit of truth into it.  The member finds that quite difficult to deal with 
because it was not a politician who deconstructed his argument; it was actually the - 
Mr P.D. Omodei interjected. 
Mr A.J. CARPENTER:  What was that, Leader of the Opposition?   
Mr P.D. Omodei:  It was an admission that he was not doing his job properly and nor are you.  There is an ice 
epidemic in Western Australia.  Deny that. 
Mr A.J. CARPENTER:  We will leave it at that.  I have explained the position.  I will check Hansard and see 
how the member voted.  

ABC - ADELAIDE TERRACE SITE 

14. Mr J.N. HYDE to the Minister for Heritage:   
On 16 May The West Australian reported that the National Trust was seeking to purchase the former site of the 
ABC in Adelaide Terrace in order, among other things, to return the Western Australian Symphony Orchestra to 
its former headquarters.  Can the minister please advise the house of the progress of this bid?   
Mrs M.H. ROBERTS replied: 
I thank the member for Perth for asking a question about what is a very important issue.  I also acknowledge his 
long-term support of the National Trust, of the ABC and of heritage, particularly within the city of Perth.  The 
member for Perth is quite correct; the National Trust of Western Australia has been seeking to acquire these 
premises since towards the end of last year.  It has been trying to establish a combined commercial and arts 
precinct that will provide for a sustainable heritage future for the people of this state.  Discussions commenced 
late last year between the National Trust of Western Australia and the ABC board.  Towards the end of last year 
I wrote to the ABC board in support of the trust’s proposal.  In fact, I understand that the trust made a formal 
offer to the ABC board on 4 May this year.  That same month I wrote to the ABC board in support of that 
proposal.  Since that time, a further proposal has been developed that will see the ABC nominally divest itself of 
the site to the National Trust, which will then develop the entire site as a centre for arts and commercial and 
creative industries.   
I understand this proposal was supported by the ABC board and was initially received sympathetically by the 
federal Minister for Communications, Information Technology and the Arts, Senator Coonan.  However, the 
silence on the issue has been deafening!  I wrote to Senator Coonan last month in support of that revised 
proposal.  In all this time, we have not received any response from Canberra at all.  All that has occurred is a 
series of whispers and nudges.  We are now given to understand by this silence from Canberra that the site will 
be let for commercial tender.  Although this may look clever and may well maximise profits from the site, it is 
utterly cynical.  The Howard government has again dropped the ball.  It has denied Western Australia its fair 
share of the bounty that we produce for the nation.  We must ask: what is the reasoning for the abandonment of 
institutions and precincts that carry a great deal of historical meaning for our state?  The unofficial word from 
Canberra is that there are no votes in heritage; therefore, Canberra is not interested.  I think somehow though, if 
it were a Tasmanian hospital, a Queensland local government or Indigenous affairs issues in the Northern 
Territory, a series of expert federal ministers would be here telling us how it should be done.  However, 
Canberra is not interested in Western Australia.  This is about Western Australian heritage, and Canberra does 
not care because, as we have heard informally, there are no votes in heritage.  It becomes clearer to me every day 
that the Howard government cares little about Western Australia.  It sees this state as just a source of pork to be 
barrelled into eastern states marginal seats.  The inaction of the federal government on this matter is inexcusable.  
The federal government’s total lack of empathy for the issues and outcomes that our state seeks in this situation 
is very poor indeed and exemplifies the contempt with which the Howard government treats Western Australia.  
This state has been ignored again on this issue.  We have not had our fair share.  I look forward to the election of 
a Rudd Labor government. 

MINISTER FOR HEALTH - PERCY JOHNSON AND LIONEL QUARTERMAINE LETTERS 
15. Dr K.D. HAMES to the Minister for Health:  
I refer to the minister’s failure to act three years ago on direct requests on behalf of Lionel Quartermaine and 
Percy Johnson for meetings relating to serious allegations of sexual abuse in Aboriginal communities.   
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Given that the minister was re-sent those same letters by fax less than a fortnight ago, I ask -  

(1) Does the minister now recall seeing the letters that were sent to his office in 2004? 

(2) What action has the minister taken to accommodate those requests and serious concerns now that he 
does not have the “I did not see them” excuse to hide behind? 

(3) Has the minister referred the concerns to any other relevant ministers for action; and, if so, to whom? 

Mr J.A. McGINTY replied: 
(1)-(3) The letters, if they ever were sent, were never received in my office.  That is crystal clear.  When the 

issue was raised, I had no recollection of them. 

Dr K.D. Hames:  I can give you a statutory declaration saying they were sent. 

Mr J.A. McGINTY:  They were never received in my office.  I smell a bit of a rat about all this.  I have gone 
back and checked.  I think about 65 000 items of correspondence have been received in my office in the six and 
half years -  

Mr C.J. Barnett:  Hate mail! 

Mr J.A. McGINTY:  That is just the ones from the member!   

When the member raised this matter publicly, I checked every one of those 65 000 items, and no correspondence 
from any of the people mentioned had been received.  Initially, the check was of Mr Quartermaine, and also of 
Mr Johnson.  I have known Percy Johnson for decades, and I regard him very fondly.  He is very passionate 
about Aboriginal interests.  There was no correspondence from either of those persons.  I met with Percy 
Johnson, from memory in January 2004, and he made no mention of these matters.   

Dr K.D. Hames:  It came through Lionel Quartermaine.  

Mr J.A. McGINTY:  No, it did not. 

Dr K.D. Hames interjected. 

Mr J.A. McGINTY:  If the member would just let me explain, there is no record of that correspondence ever 
being received.  It was not addressed to me.  It was not addressed to my office.  I never received it.  It does not 
show up anywhere on the correspondence register.  When the letters were faxed to my office about two weeks 
ago - I forget exactly when - I went to the person to whom they were addressed, who is no longer employed in 
my office; she is a junior person.  She said they were not sent to me at about that time.  She had no recollection 
of them, and denied it was the case that they were sent to me.  Frankly, what can I do if letters are not addressed 
to me, I do not receive them, and they are not received anywhere in the office?  The member can criticise all he 
likes, but there is not much I can do about it.   

MINISTER FOR HEALTH - PERCY JOHNSON AND LIONEL QUARTERMAINE LETTERS 

16. Dr K.D. HAMES to the Minister for Health:  
I ask a supplementary question.  Those letters were sent.  Does the minister accept that potentially hundreds 
more Aboriginal children have been abused because of the minister’s refusal to act on those claims three years 
ago? 

Mr J.A. McGINTY replied: 
I religiously pursue any issue that is ever raised with me.  Every week, people raise with me allegations of 
impropriety, of corruption and of criminality.  Wherever there is any evidence, I make sure that those matters are 
referred to the appropriate authorities.  The letters to which the member refers were never sent to my office.  I 
cannot make that any clearer.  So, I do not accept the member’s criticism, because if those letters had been sent 
to me, and if they had contained any evidence of criminality - which I do not think they do; there is a suggestion 
in them - I would have referred them to the police.  It is the job of the police to investigate these matters, and that 
is what I would have done; however, they were never sent to me.  

ELECTRICITY PRICE RISES 

17. Mr J.H.D. DAY to the Premier: 
(1) Has any work been undertaken within the Office of Energy, Treasury or Synergy to determine the 

amount by which electricity prices will need to rise after the next election? 

(2) If not, why not? 

(3) Is so, what is the projected increase in the general residential - A1 - tariff that will occur after the next 
election?  
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Mr A.J. CARPENTER replied: 
I thank the member for Darling Range for the question. 

(1)-(3) I hasten to say that of the three offices that the member mentioned, I do not believe any come under my 
direct - 

Mr J.H.D. Day:  Unfortunately, the minister is not in the chamber. 

Mr A.J. CARPENTER:  I know.  Therefore, I will do my best to answer the question.  However, on a day-to-
day basis, it is hard for me to be able to answer details of a specific nature about activities in other departments.  
I think the member would appreciate that. 

This is the situation that we are in: there is absolutely no doubt that the disaggregation of Western Power was a 
good thing. 

Mr J.H.D. Day:  Show us the evidence. 

Mr A.J. CARPENTER:  The member supported it.  Does he recall that he supported it in the Parliament?  As 
part of that support, he required a guarantee that there would be no increase in the domestic tariff in the current 
term of the government.  We gave that guarantee.  Does the member recall that? 

Mr J.H.D. Day:  I do.  We debated it last week, and you have broken it for some domestic customers. 

Mr A.J. CARPENTER:  We had that debate last week.  It is also undeniably true that there has been an 
increase in input costs to the generators in the meantime.  Of course there has been.  There has been a significant 
increase in the costs.  However, the bulk of the revenues from the charges applicable to domestic and small 
business consumers is capped.  Therefore, that creates some degree of difficulty for Verve Energy.  A review is 
being undertaken by the Office of Energy into energy prices.  That review is not yet complete. 
Mr J.H.D. Day:  When will it be? 
Mr A.J. CARPENTER:  It will be complete when it is complete.  I do not know when it will be complete, but I 
anticipate that it will be complete soon.  When it is complete, we will have a better ability to make some 
judgements about what shifts will be required in energy pricing subsequent to the next election.  However - I 
have said this innumerable times now - energy prices for consumers will go up, just as water prices have gone 
up, and not for dissimilar reasons.  The cost of producing energy has gone up.  Other costs will come to bear on 
energy prices.  Carbon pricing will come to bear; emission -  
Mr J.H.D. Day:  How does that match up with the promise of downward pressure?  There has been a 40 per cent 
increase, a 17 per cent increase or a 25 per cent increase, as we have seen, for some customers.  How does that 
match up with downward pressure? 
Mr A.J. CARPENTER:  The member for Darling Range should just sit and listen to this proposition.  I will ask 
him a question: is it possible for something to rise, even though there is downward pressure upon it? 
Mr J.H.D. Day:  You have not kept your commitment, and the people of Western Australia have been misled. 
Mr A.J. CARPENTER:  Sorry; answer the question: is it possible for something to rise, even though there is 
downward pressure upon it?  If not, how do planes fly; how do balloons go into the sky?  If the upward pressure 
is greater than the downward pressure, the price will rise.  It is a matter of by how much.  If there were no 
downward pressure on pricing, the amount by which prices would rise would be substantially more. 
Mr P.D. Omodei interjected. 
Mr A.J. CARPENTER:  I thank the Leader of the Opposition.  That was good.  I give the member top marks 
for that.  It took a while coming.  Yes, we are anticipating that there will be price rises post the 2009 election.  
There will be, and I am not going to try to mislead people by saying no, there will not be, and then after the 
election say that we were wrong about that and there will be price increases.  We are yet to be able to determine 
the magnitude of those price increases because we do not have sufficient information.  Members should think 
about it.  I would be better off getting that information out sooner rather than later.  The analysis is taking place.  
We are also working in a moving environment, because we have bearing down upon us, or should I say pushing 
upward on prices, the possibility - the very real possibility; in fact, the reality - of an emissions trading regime to 
be introduced in 2010, 2011 or 2012.  That will have an effect on prices.  There we are. 
Mr P.D. Omodei:  You’ve done no research. 
Mr A.J. CARPENTER:  After the extreme goodwill that was in the room last night, I determined today not to 
make any critical comment about the opposition, so I had better sit down!   

ELECTION OF SENATORS AMENDMENT BILL 2007 
Returned 

Bill returned from the Council without amendment.  
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PROSTITUTION 
Petition 

DR G.G. JACOBS (Roe) [3.16 pm]:  I present the following petition - 

We, the undersigned, say that prostitution is a dangerous and harmful activity which provides no social 
benefits to Western Australian communities and families.  Prostitution degrades young women; it 
causes lasting psychological, spiritual and physical harm; it leads to drug addiction as a coping 
mechanism and returning to normal family life after prostitution is almost impossible.   

For the above reasons we respectfully ask the Legislative Assembly to vote against any Bill 
implementing the recommendations of the Prostitution Law Reform Working Group as set out in their 
report of January 2007.   

In particular, we respectfully ask the Legislative Assembly to:  vote against any decriminalisation of 
sexual services businesses operating in Western Australia; continue empowering local governments to 
prohibit the operation of sexual services businesses; ban all advertising and open soliciting for 
prostitution; create appropriate laws about the gathering of evidence and the ability to search premises 
that will empower police to prosecute successfully; provide financial assistance to organisations 
offering escape and rehabilitation to prostitutes; increase resources to stop the trafficking of women 
from overseas into Western Australia. 

And your petitioners as in duty bound, will ever pray. 

The petition bears 104 signatures and I certify that it conforms to the standing orders of the Legislative 
Assembly. 

[See petition 239.] 

ROYAL PERTH HOSPITAL - CLOSURE 
Petition 

DR K.D. HAMES (Dawesville) [3.17 pm]:  I present the following petition - 

To the Honourable the Speaker and Members of the Legislative Assembly of the Parliament of Western 
Australia in Parliament assembled we the undersigned call upon the Legislative Assembly to strongly 
oppose the closure of Royal Perth Hospital and to ensure the name of Royal Perth Hospital is 
maintained. 

The petition bears 2 756 signatures and I certify that it conforms to the standing orders of the Legislative 
Assembly.  I point out that this brings to nearly 29 000 the number of signatures on petitions with this wording.  

[See petition 240.] 

DUMBLEYUNG POLICE STATION - CLOSURE 
Petition 

MR T.K. WALDRON (Wagin - Deputy Leader of the National Party) [3.18 pm]:  I present the following 
petition - 

To the Honourable the Speaker and Members of the Legislative Assembly of the Parliament of Western 
Australia in Parliament assembled. 

We, the undersigned, say that the decision to close the Dumbleyung Police Station is wrong minded and 
detrimental to effective policing in our region.  A local police presence in a small town is critical and 
reduces the overall pressure on police resources by proactively preventing crime.  This contrasts with a 
more reactive approach undertaken in large communities whereby police are focussed on resolving 
criminal activities after the event.  Furthermore, we believe that this decision will adversely affect the 
quality of life in our country community thereby undermining the viability of small town living.   

Accordingly, we now ask the Legislative Assembly to reverse this decision and allow the 
Dumbleyung Police Station to remain open.  

The petition bears 454 signatures and I certify that it conforms to the standing orders of the Legislative 
Assembly. 

[See petition 241.] 

PAPERS TABLED 
Papers were tabled and ordered to lie upon the table of the house. 
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CRIME AND ANTISOCIAL BEHAVIOUR 
Matter of Public Interest 

THE ACTING SPEAKER (Mr P.B. Watson):  Today the Deputy Speaker received, within the prescribed 
time, the following letter from the member for Hillarys -  

Pleased be advised that today I seek to debate as a matter of public interest the following motion - 

That this house condemns the state government for failing to fulfil its promise to improve the 
safety and security of all Western Australians by preventing and reducing crime and antisocial 
behaviour. 

The matter appears to me to be in order, and if sufficient members agree to this motion, I will allow it. 

[At least five members rose in their places.] 

MR R.F. JOHNSON (Hillarys) [3.20 pm]:  I move -  

That this house condemns the state government for failing to fulfil its promise to improve the safety and 
security of all Western Australians by preventing and reducing crime and antisocial behaviour.   

That is the motion before the house, and I am very happy to have moved it.  Quite frankly, this government has 
broken its promise time and again.  What we have at the moment in Western Australia is a crisis.  I do not say 
that lightly.  We have a crisis on the streets.  We have seen an extremely high increase in the number of violent 
crimes perpetrated on the streets of Western Australia.  Since members opposite came into government we have 
seen a 111 per cent increase in rape, serious sexual assault - 

Mr J.C. Kobelke:  You have got your figures wrong again. 

Mr R.F. JOHNSON:  No, I have not.  These are official police figures. 

Mr J.C. Kobelke:  You can’t read them right. 

Mr R.F. JOHNSON:  I will put the record straight.  During question time the Attorney General said that I got 
my figures wrong when I said that there were 6 000 - 

Mr J.C. Kobelke:  You normally do. 

Mr R.F. JOHNSON:  I have to say that the figures I quoted came in an answer to a question that was put on 
notice to the Attorney General in relation to the Director of Public Prosecutions.  The answer given by the 
Attorney General stated that since 4 December 2006 there have been 3 577 new charges registered or laid with 
the courts.  In addition, 1 050 charges have been re-lodged as a result of bench warrants being executed, and 
2 159 charges have been reactivated or returned to court as a result of a breach of a disposition.  In other words, 
that is about 6 000 - I cannot remember the exact figure - cases that the DPP has to deal with, with only 
102 lawyers.  I hope that when he gets up to speak, the Attorney General will apologise for what I think was a 
genuine mistake in misleading the Parliament. 

Ms K. Hodson-Thomas:  You are too kind. 

Mr R.F. JOHNSON:  Yes, I know I am too kind.  In 2001 the Labor Party promised more police and better 
policing.  Here we are today in 2007 and we have more police than we had in 2001, but only just, because we are 
losing more than we are gaining at the moment.  I lay the blame for the crisis of increasing crime on the streets 
of Western Australia fairly and squarely on three people: the Minister for Police and Emergency Services, the 
Attorney General and, for his overall responsibility, the Premier.  We have seen in this time an increase of nearly 
50 per cent in serious violent crime against the individual.  By that I mean bashings, kickings and the use of 
weapons against people.  Quite frankly, those sorts of figures are a dreadful indictment of the government.  
There is also a problem with the Attorney General.  His responsibility is to ensure that people who are charged 
by the police and whose cases are sent through to the DPP get their day in court, because the public want to see 
the people who have committed those crimes being convicted and put away for a respectable amount of time - 
not the sort of short hotel stay that people have been doing since members opposite came into government. 

Mr A.J. Carpenter:  I think you are in for a bit of a shellacking on this debate. 

Mr R.F. JOHNSON:  I hope not.  The official figures I have quoted are from the police themselves; they are 
from their annual reports. 

Mr A.J. Carpenter:  When you were in government, you did nothing about domestic violence.   

Mr R.F. JOHNSON:  Do not go on about when we were in government.  Members opposite have been in 
government nearly seven years.  Do they want me to go on about when Brian Burke, Carmen Lawrence and 
Peter Dowding were Premiers here?  We all know what happened; we had WA Inc.  There was corruption up to 
our eyeballs from the former colleagues of members opposite; from their former government.  Do members 
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opposite want me to go back to then?  I do not want to because we have to move on.  We have moved on for 
nearly the past seven years that members opposite have had responsibility for. 

Mr A.J. Carpenter:  For eight years you did nothing about brutal domestic violence.  You turned a blind eye to 
domestic violence against women and children. 

Mr R.F. JOHNSON:  Do not talk such absolute diabolical rubbish.  If the minister says that we are reading the 
figures wrongly, and that we have different reporting and all the rest of it, my reply is that we know a lot of these 
offences were reported differently, but that was some time ago.  That was back, I think, in 2002 or 2003.  That is 
when Western Australia Police changed its method of reporting, or the offences that were reported.  I am talking 
about offences that have increased since then.  The government cannot keep changing the goalposts.  That is all 
it ever wants to do.  All it ever wants to do is change the goalposts and say, “It wasn’t us; it was the previous 
government.  It was the federal government.  It’s got to be somebody other than us.”  Considering the numbers 
of police on duty, it is no wonder that criminals are not being caught.  Western Australia Police is operating at 
250 officers below its authorised strength.  These figures come from official police data.  I am not making these 
figures up; they come from annual reports.  The police cannot give inaccurate information in annual reports 
because they are checked by the Auditor General and various other bodies.   

When the opposition asks questions, we do not expect truthful or accurate answers from ministers.  We do not 
expect that at all; we know that that is too much to ask.  However, when a question is asked on notice and the 
answer has to come through an agency of the government, the answers have to be truthful.  That is what we 
have.  The Minister for Police knows this, because he and I attended a graduation ceremony for 60 new police 
cadets last Friday.  They are now on active duty.  These cadets are included in the official police figures during 
the six months they attend the academy, yet they are hardly doing front-line duty while training to be police 
officers.  We saw 60 new recruits graduate, and yet 55 police officers left the service during the month of July 
alone.  If members subtract the 55 officers who left the service in July and add the 60 who graduated last Friday, 
we are about five police officers up.  How many officers do members think left the service during August?  How 
many officers left the service in May or June?  We are going backwards, and this government relies on officers 
from overseas - predominantly England - to make up the numbers.  Thank God they are coming here, but they 
are not coming here in enough numbers to make up the shortfall. 

The minister will stand and speak in a minute.  He will blurt on and say, “The member for Hillarys has got it all 
wrong again.”  I have not got it wrong.  The minister knows the police figures.  He knows how many police 
officers we have on front-line duty at the moment.  He knows how many police officers are going through the 
academy, and he knows how many police officers are leaving the service.  Some of them are retiring - some 
retiring early - and others are leaving the police service to get higher-paid jobs in which they do not have to put 
their lives on the line every day of the week, and no wonder.  Why is it that a recent survey revealed that over 50 
per cent of young women have a serious fear of walking the streets of their neighbourhood at night?  Fifty-five 
per cent of young women between the ages of 18 and 24 have a serious fear of walking the streets of their local 
suburb at night.  This is something that any Western Australian should be able to enjoy without fear or favour. 

Dr J.M. Woollard:  Children in my area are frightened to walk to school. 

Mr R.F. JOHNSON:  Of course they are.  We are seeing violent attacks inside and outside nightclubs and pubs; 
violent random attacks, particularly at night; and we are now seeing violent attacks against innocent people in 
broad daylight.  In the latest incident, young children and babies were involved.  This is happening on the 
Minister for Police’s watch.  I know what he will say: “It’s not me; it’s nothing to do with me.  You’re getting all 
the figures wrong and everything’s wrong.”  It has reached the situation now that people are afraid to walk the 
streets.  I would not let my kids go into Northbridge at night-time.  I advise them not to go to any hot spot, even 
those in my electorate, at night-time.  People who go to Sorrento Quay and Hillarys marina late on Friday and 
Saturday nights could be attacked.  People are being bashed senseless and are dying because of the violent 
attacks against them, and this state government is doing absolutely nothing.  My colleague the member for 
Nedlands, the shadow Attorney General, has some pretty horrific figures that I hope will shame the Minister for 
Police and Emergency Services.  If he can be shamed at all, I hope that her comments and figures will shame 
him.  At the end of the day, the government, the Premier, the Attorney General and the Minister for Police and 
Emergency Services stand condemned for allowing this situation to get out of hand. 

MS S.E. WALKER (Nedlands) [3.30 pm]:  I support the motion moved by the member for Hillarys that this 
house condemns the state government for failing to fulfil its promise to improve the safety and security of all 
Western Australians by preventing and reducing crime and antisocial behaviour.  One of the reasons that the 
government has failed is that the legislation that it introduced contributes to a sense of lawlessness and despair in 
this state.  The Sentencing Legislation Amendment and Repeal Bill 2002 was introduced by the Labor 
government and sold to the public as legislation that would, at long last, provide truth in sentencing.  I wish to 
address recent cases in the Supreme Court in which this legislation has hamstrung the judiciary.  At the time the 
bill was introduced, the Liberals in the Assembly opposed it.  The Attorney General said in a television report on 
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the ABC on Sunday night that Sue Walker voted for this bill.  I voted against the bill.  I vehemently opposed it.  I 
was not in this place when it was returned from the Council after it had been amended.  When the bill was sent to 
the Council, the members of that place improved it.  The Attorney General originally wanted the bill to provide 
that when a person was sentenced to a maximum penalty of 18 years’ imprisonment, that person would be given 
nine years of parole.  He gagged me during that debate because I knew what I was talking about and he did not - 
or perhaps he did.  At least the final legislation did not provide that a person who was sentenced to a maximum 
of 18 years would serve nine years on parole.  When the bill was introduced, the judiciary and sentencing experts 
were not consulted.  The Attorney General said that the bill followed the Hammond report.  It did not do that 
either.  I will read what the act does and what we as parliamentarians should now be changing, because the 
judiciary in this state is hamstrung in imposing the maximum penalties that are laid down in the Criminal Code, 
the Misuse of Drugs Act and the Road Traffic Act; in fact, that legislation applies to every offence in Western 
Australia except those that have been created since 2003. 

The Sentencing Act 1995, which was amended by the Sentencing Legislation Amendment and Repeal Bill, 
provides that the courts have to abide by that act.  People are calling for minimum mandatory sentences.  
However, this government has imposed a mandatory maximum sentence, but sentences do not go anywhere near 
the maximum because clause 2 of schedule 1, “Transitional provisions”, states -  

(1) If a court sentencing an offender to imprisonment proposes to impose a fixed term . . . it must 
impose a fixed term that is two thirds of the fixed term that it would have imposed had the old 
provisions been in operation at the time of sentencing. 

We may ask what the difference is if it is the same.  The point is that prior to 2003, if a person was sentenced to 
six years’ imprisonment, there was a possibility that he would serve six years if he did not behave himself; 
however, after 2003, if that person has been sentenced to six years, he is guaranteed to never serve more than 
four years.  The Attorney General knows this and it is wrong.  It hamstrings the judiciary.  For instance, the 
sentence for an offence of grievous bodily harm under the Criminal Code is 10 years.  Because of this provision, 
the courts can never impose the maximum penalty for that or any other offence under the code.  Ten years’ 
imprisonment now means imprisonment for six years and eight months.  I went to a meeting of the Homicide 
Victims Support Group the other night and had a big discussion with the members of that group about this issue.  
They are full of despair.  One person said to me, “My son was in a coma and the accused could have been 
charged with grievous bodily harm.  It says 10 years in the Criminal Code, but all he will get is six years and 
eight months.” 
Before I talk about the Misuse of Drugs Act, and about the ice problem and the government’s response to that 
problem, I will refer to the Road Traffic Act.  Maximum penalties cannot be imposed under the Road Traffic 
Act.  I will refer to a Supreme Court decision under that act and show members how difficult things are for the 
Supreme Court.  If a person is supposed to get a maximum penalty of 18 months for drink-driving or for driving 
with a suspended licence under the Road Traffic Act, and the court does not lop off one-third of the sentence, 
that person will appeal to the Supreme Court to make sure that one-third is lopped off the sentence.  That is what 
we are faced with.  I want a review.  I do not mind if there is a bipartisan committee because it is a complex area, 
but the Attorney General has done an injustice to victims in this state with that legislation. 
At the time of the debate in 2003, Dr Neil Morgan, who is perhaps the sentencing expert in Western Australia, 
said the following about the Attorney General’s bill -  

Before examining the changes in detail, it is important to record some concerns about the processes of 
sentencing reform.  Those who are responsible for policy development seem to have learnt little from 
the abject failures of the late 1990s when Bills were developed without any consultation with the courts 
and the Parole Board.  The latest Bills follow the same pattern.  They were developed within the 
Department of Justice, with some consultation with the police.  The first that most of the other so-called 
stakeholders -  

That is, the judges, the parole board, the sentencing experts and the opposition -  
saw was the draft Bills at around the time they were tabled in the Parliament. 

The former Chief Justice of Western Australia said the following about similar provisions - 
In order to prevent the appropriate sentences which the court considers should be served from being 
imposed, Parliament is proposing to compel the courts to impose sentences less severe than they 
presently consider appropriate. 

As I say, the courts cannot impose the maximum sentence; they are told that they cannot do that.  They are told 
that they have to lop off one-third up-front.  He went on to say -  

This is wrong in principle.  This provision also seems calculated to promote further ill-informed 
criticism of the kind that has led to public misconceptions that courts in general and Judges, in 
particular, consistently impose sentences which are too lenient. 
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For goodness sake, it is not the judges who should be blamed; it is the Attorney General and the Carpenter 
government.  If a person has an appalling driving record and is supposed to be sentenced to 18 months’ 
imprisonment, this tricky bit of legislation forces the court to lop off one-third of the sentence immediately.  It is 
disgraceful.  The judge went on to say -  

Whether and to what extent any sentence or any approach of the courts to sentencing will result in any 
or any significant increase in the prison population is a matter which should be entirely irrelevant so far 
as the courts are concerned. 

There is an issue with the prison population.  I accept that, and I accepted it at the time the bill was debated.  In 
fact, I thought that the community should be educated more about the policy behind the original remission.  Prior 
to 2003, when a person was sentenced to six years’ imprisonment, he was released after two years and had to 
serve two years on parole in the community.  If he behaved himself, he got the two years off then.  That is the 
possibility of serving six years.  The community did not like that, but we now have a guarantee that that person 
will serve only four years.  That is the problem with this legislation.  It has been picked up in the community.  
Having prosecuted in the courts, I know that when Parliament and parliamentarians are seen to be weak, it filters 
down through the system.  Defence counsel say to their clients, “Mate, you’re on a GBH charge, but don’t 
worry; it says 10 years but you’ll never get more than six years and eight months.”  It is a bit of a joke, really.  
That is the point, but let us not stop there.  Let us look at the problem.  What did the Premier say on 28 August 
2007 when we talked about ice?  He said that one of the key initiatives of the ice summit was to make the sale or 
supply of drugs an aggravated offence if the drugs are sold to a child near a school.  He said -  

The courts will have the power to impose harsher sentences on drug dealers, with the maximum penalty 
being 25 years’ imprisonment or a $100 000 fine - or both. 

The sentence will not be 25 years.  My calculation is that it will be 16 years and eight months.  That is the 
maximum sentence that a court will be able to impose.  Parliament needs to know that if the government is going 
to make a feature of aggravation, the court will say that, under the Sentencing Act, it must lop off one-third of 
that 25-year sentence.  That is what will happen under the Misuse of Drugs Act. 

Let me turn now to the Road Traffic Act.  In the Supreme Court judgement in the case of Moody v French and 
Anor delivered on 17 August, there is authority for the proposition that Road Traffic Act offences are subject to 
a one-third discount for particularly serious offences.  The offender in this case has a long record.  She was 
driving under the influence and while her licence was suspended, among other offences under the Criminal 
Code.  The grounds of appeal were - 

The learned Magistrate erred by imposing 12 months imprisonment - 

For her drink-driving offence -  

. . . by either failing to reduce the sentence by one third in accordance with the transitional provisions or 
alternatively failing to reduce the sentence imposed as a result of the guilty plea. 

Under “Ground 1”, the court said - 

. . . the magistrate either failed to reduce the sentence by one third in accordance with . . . the 
Sentencing Legislation Amendment and Repeal Act . . . (“the transitional provisions”) or, in the 
alternative, failed to reduce the sentence imposed as a result of the appellant’s plea of guilty. 

The Road Traffic Act of Western Australia contains all the road traffic offences, which must all be cut by a third.  
At page 23, Justice Johnson states - 

The maximum penalty for subsequent offences of driving under suspension is 18 months imprisonment.  
Taking into account the transitional provisions, the maximum term of imprisonment which may be 
imposed is 12 months. 

Justice Johnson said that it was a very serious offence - 

. . . particularly in circumstances where the commission of the offence involves a willed defiance of the 
law and a willed disobedience of the order of suspension . . .  

She said exactly the same about the offence of drink driving.  She says - 

The way in which the transitional provisions are applied in relation to offences with a comparatively 
low maximum sentence, such as is the case with many traffic offences, is to deduct one third from the 
maximum sentence and then determine where within that range lies the sentence which is most 
appropriate for the offence taking into account the circumstances of the offence and all matters in 
mitigation.  When that exercise is carried out with respect to the offence of driving, which has a 
maximum of 18 months in this case, the maximum sentence is 12 months. 
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It is not just me saying this; victims of crime and the courts are saying it.  In 2005, in the case of Worthington v 
Western Australia, Justice Pullin said - 

In the Second Reading Speech the Attorney referred to the more detailed aspects of the Sentencing 
Legislation Amendment and Repeal Bill and said that the key reforms included “abolition of the one-
third remission on sentences.”   

The Attorney General also said - 

Under the current system, a one-third remission on sentence is virtually automatic and, as such, not only 
serves no purpose but also brings into disrepute the sentencing system and the courts. 

That is exactly what happened.  The Attorney General said, “Here is the remission.  I’ll take that away from you 
but I’ll let the judges lop it off up-front.”  The Attorney General knows that that is the case.  From the Hammond 
report I understand how the prison population is operating and I understand also that those things must be taken 
into account.  In my view, it is contributing to a sense of lawlessness in the state. 
The Liberal Party and I totally opposed that legislation at the time.  Besides the CEO parole in the bill, my 
concern revolved around the Attorney General’s new bill, in particular when the Attorney General said that it 
involved truth in sentencing.  On page 2674 of Hansard on 28 November 2002, the Attorney General said that it 
involved an “element of truth in sentencing”.  That is what it does.  We were opposed to the bill because it was a 
further con on the public.  It was much worse because it did two things that I believe contribute to the sense of 
lawlessness in the state.  Firstly, it froze the courts from accessing the maximum penalties across a range of 
offences.  Secondly, it guaranteed convicted offenders that they would receive a one-third discount off their 
sentence, whereas prior to 2003, an offender who was sentenced to six years’ imprisonment had a possibility of 
serving a six-year sentence.  It is now guaranteed to be a sentence of only four years. 
I can give members a variety of offences from the Criminal Code regarding this matter.  Serious offences are 
occurring in our community at the moment.  People are being attacked.  Our senior citizens and elderly people 
are being viciously attacked in their homes.  We have seen on the news the damage caused to one poor lady’s 
face.  That offender would be charged with grievous bodily harm but the court would not be able to access the 
maximum penalty.  The court has a role that we have given it.  One of its significant roles is that when there is a 
spike in offences in the community, the courts are able to respond on behalf of the community concerned.  The 
courts have been frozen from doing that.  An example is when the courts responded to the dangerous driving that 
occurred in the early or middle 1990s when a number of young people stole cars and killed people.  The courts 
and the Parliament responded to community concern and the sentences were elevated.  That sent a message to 
the community.  The message gets around very quickly in Perth. 
This government has a soft-on-crime approach.  We know that from the Attorney General’s reduced 
imprisonment strategy.  The current system is much worse than the previous system.  The system we had before 
would guarantee the possibility of the maximum sentence being imposed, whereas now it guarantees that a 
prisoner will get one-third off the sentence.  We are doing a great disservice to the victims in this state.  I am not 
advocating an across-the-board increase in penalties; I am advocating what I think is a thoughtful and considered 
position.  We can give back to the courts the discretion that they are supposed to have to respond to serious 
concerns from the community about particular crimes.  I will give members a further example.  Some people are 
carrying knives.  If there was a prevalence of offences committed by people using knives, the courts would 
respond.  That is the discretion that we give them.  They would increase the penalties.  The word would get out 
and the message would be sent that tougher penalties would be imposed.  Currently the courts are frozen from 
doing that.  The Attorney General must act and give back that discretion to the courts.  I trust them to have that 
discretion. 
I have taken some time to look at this issue as a result of going to the Homicide Victims Support Group and from 
listening to other victims of crime.  I looked at this legislation and worked back to see what the Liberal Party’s 
position was on this.  We totally opposed the legislation because it weakens considerably the maximum penalty 
or any penalty that is imposed on a person.  The maximum penalty for grievous bodily harm is 10 years’ 
imprisonment, but offenders are given six years and eight months.  When there is a possibility that someone will 
serve six years, they are now guaranteed to serve only four years.  That is what this Labor government did with 
this legislation.  I totally opposed it.  I think the Attorney General owes me an apology because on Sunday on the 
ABC he told the community that I voted for this bill.  I totally opposed it but the Attorney General gagged me 
during the second reading debate.  I hope that the Attorney General will give bipartisan support to the bill I will 
introduce, and I wait to hear what he has to say. 
MR J.A. McGINTY (Fremantle - Attorney General) [3.47 pm]:  I will deal with a range of matters.  I will 
start with the member for Hillarys.  He issued a press statement today under the heading “Criminals walk free as 
McGinty under-resources the DPP”.  I will inform the house about the budget of the Director of Public 
Prosecutions and the additional resources that have been provided to it.  In the financial year 2005-06, the budget 
of the DPP was $19 million, and in 2006-07 it had dramatically increased to $25 million.  That is a $6 million 



 [ASSEMBLY - Tuesday, 4 September 2007] 4729 

 

boost to the funding of the DPP, which was around a 30 per cent increase in the budget for the DPP, recognising 
the pressures he was under and that he wanted to more effectively prosecute matters before the courts.  The 
budget of the DPP in 2007-08 is $27.7 million.  It has continued to rise.  The point I make is that it is not a 
question of under-resourcing.  Significant resources have been given to the office of the DPP since November 
2005 to enable it to be properly resourced.  That deals with the heading of the matter raised in the press release 
of the member for Hillarys. 
The second issue was raised in question time when the member for Hillarys said that the DPP has been given 
almost 6 800 cases to prosecute.  He then drew attention to the fact that the DPP lawyers have an average of 
18 cases at any one time.  In the short time available to me, I have received advice from the DPP.  A caseload of 
18 matters per prosecutor is one of the lowest case loads in the country.   

Mr R.F. Johnson:  It is actually 66. 

Mr J.A. McGINTY:  The member said 18 in his press release.  He states - 

“Because of the Carpenter Government’s under-resourcing of the DPP - 
Which I have already dealt with; we have very adequately resourced the DPP - 

each DPP lawyer has an average of as many as 18 cases at any one time to deal with. 
That is what the member for Hillarys said in his statement.  In response, the DPP said that a caseload of 
18 matters per prosecutor is one of the lowest caseloads of any DPP office in Australia.  South Australia is the 
highest with 75 cases per prosecutor.  In New South Wales, the average is 21 cases per prosecutor.  It is clear 
that our DPP prosecutors, despite the figures relied upon by the member for Hillarys, are not overburdened when 
compared with interstate figures.  The DPP also advised me that he received 2 262 new matters in 2006-07.  
Generally speaking, the Office of the Director of Public Prosecutions receives between 150 and 200 new matters 
a month.  He also advised that there has been no significant change in the trend for several years, and that the 
trend for the number of cases received by the Office of the Director of Public Prosecutions is downward, albeit 
slightly.  

Mr R.F. Johnson:  Are you arguing then that since December 4 2006, there have been 3 577 new charges 
registered?   

Mr J.A. McGINTY:  Yes, I am.  I suspect that the member for Hillarys asked one question and then used the 
answer for another purpose.  I am reading out what the DPP has said to me.  He disputes the member for 
Hillarys’ figures.  There has been no dramatic change in the trend for several years.  The trend is slightly 
downwards; that is, there are fewer cases each year.  The DPP commented that significant and difficult cases 
seem to be increasing.  The number of cases being referred to the Office of the Director of Public Prosecutions is 
declining because of legislative changes in recent years.  For example, either-way offences are now dealt with in 
the Magistrates Court where the DPP does not prosecute.   
I have already made a point about the budgetary allocation of the Office of the Director of Public Prosecutions.  
It was significantly increased in 2005 to $6 million a year.  The issue is not the resourcing of the Office of the 
Director of Public Prosecutions; rather, it is the capacity of the DPP to spend the money that he has been given.  
There are currently 10 prosecutor vacancies at the Office of the Director of Public Prosecutions.  Treasury has 
authorised a staffing level of 214 full-time equivalents.  That includes lawyers and non-lawyers.  At 31 July 
2007, the Office of the Director of Public Prosecutions had 204 full-time equivalents, 10 short of what had been 
approved by Treasury.  The Office of the Director of Public Prosecutions recently advertised for more 
prosecutors, with applications closing on 3 September.  There is no need for additional funding, because funding 
for that level of staffing has been provided and the selection process has commenced.  
Another fairly critical point is that the Director of Public Prosecutions very much disputes the member for 
Hillarys’ figures on conviction rates.  The DPP has stated that the conviction rates of the Western Australian 
Office of the Director of Public Prosecutions have been relatively constant over time and that the member may 
have fallen in error because each state has different counting rules, so national comparisons are not easy.  He 
made the comment that the Australia Bureau of Statistics’ data for 2005-06 do not reveal only matters for which 
the Director of Public Prosecutions has responsibility.  The quoted acquittal rates cannot relate only to jury trials.  
The DPP refers to Queensland’s 4.7 per cent acquittal rate, and states that that figure suggests a 95.3 per cent 
conviction rate, which cannot possibly reflect only jury trial outcomes.  That is why the figures that have been 
relied on cannot be correct.  The Director of Public Prosecutions advised me that he looked at the ABS figures, 
and the number of matters for each state suggests that the ABS is not only counting matters that the DPP has 
prosecuted.  He suggests that it is the position in other states so that the figures from the other states also include 
some matters resolved in the Magistrate Court, where the conviction rate is higher because of the many 
regulative offences, and traffic matters where much higher conviction rates occur for a number of reasons.  He 
then goes on to say that when one compares conviction rates after trial for cases prosecuted only by Director of 
Public Prosecutions officers across Australia, the Western Australian Director of Public Prosecutions has 
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consistently achieved one of the highest conviction rates of any jurisdiction in Australia.  That puts some of the 
issues raised in context.  

Point of Order 

Mr R.F. JOHNSON:  The Attorney General is reading from official data that he has been given from the 
Director of Public Prosecutions.  I ask him to table those pieces of paper rather than hide them.  The Attorney 
General has been referring to official notes.  I ask him to table all three of them.   

The ACTING SPEAKER (Mr P.B. Watson):  Order, members!  

Several members interjected.   

The ACTING SPEAKER:  Member for Hillarys, I have heard what you have had to say.  You can make a point 
of order but you do not make a decision about that point of order.   

Several members interjected. 

The ACTING SPEAKER:  Order, members!  If the Attorney General has any official document from which he 
has quoted, I ask him to table it.  

Debate Resumed 

Mr J.A. McGINTY:  I will go on to deal with the issue that was raised by the member Nedlands.   

Mr R.F. Johnson:  Are you going to table anything or not? 

Mr J.A. McGINTY:  The Acting Speaker asked me to table any official documents.  I do not have official 
documents.  

Mr R.F. Johnson:  What are you afraid of?   

Mr J.A. McGINTY:  I have my notes for speaking.  Does the member for Hillarys not understand the standing 
orders?  

Point of Order 

Ms S.E. WALKER:  The Attorney General has misled the house.  I saw him shuffle all his papers.  

Mr R.F. Johnson interjected.   

The ACTING SPEAKER:  Order, members!  I call the member for Hillarys to order for the first time.  The 
Attorney General has stated that he does not have any official documents.  I take the word of the Attorney 
General.  

Debate Resumed 

Mr R.F. Johnson:  I don’t. 

Mr J.A. McGINTY:  For the benefit of members, there are two requirements.  The first is that they be official 
documents and the second is that they be quoted from.  

Mr R.F. Johnson:  You quoted from them.  

Mr J.A. McGINTY:  I quoted from them but they are not official documents.  My notes for addressing -  

Mr R.F. Johnson interjected. 

The ACTING SPEAKER:  Order, members!  I have made a ruling on this.  I ask the Attorney General to get on 
with the debate.   

Mr J.A. McGINTY:  I will deal with the issue raised by the member Nedlands. 

Mr P.D. Omodei:  Bloody disgraceful.   

Withdrawal of Remark 

The ACTING SPEAKER:  I call the Leader of the Opposition to order and ask him to withdraw his remark.  

Mr P.D. OMODEI:  I withdraw the comments “bloody disgraceful”, Mr Acting Speaker. 

The ACTING SPEAKER:  I call the Leader of the Opposition to order for the second time.  I ask the Leader of 
the Opposition to make a proper apology; otherwise, he will be named.   

Mr P.D. Omodei:  I did. 

The ACTING SPEAKER:  I ask that you make a proper apology, and not in the manner that one was just 
given.   

Mr P.D. OMODEI:  I withdraw the comments, Mr Acting Speaker.   
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Debate Resumed 

Mr J.A. McGINTY:  I will deal briefly with the issue raised by the member for Nedlands.  In 2003 -  

Ms S.E. Walker:  Are you going to apologise? 

Mr J.A. McGINTY:  I will tell the house what the member did.  The member for Nedlands issued a press 
release that stated that, among other things, she vigorously opposed the sentencing legislation.  I will tell the 
house how vigorous it was.  I looked up the Hansard of that particular debate.  

Ms S.E. Walker interjected. 

Mr J.N. Hyde:  Just listen! 

Point of Order 

Ms S.E. WALKER:  The member for Perth is not in his seat.  

Mr J.N. Hyde:  I am the Whip.  The member should read the standing orders.   

The ACTING SPEAKER:  Member for Perth, I will rule on the point of order.  There is no point of order 
because the member for Perth is sitting in the Whip’s seat.  

Debate Resumed 

Mr J.A. McGINTY:  After the member for Nedlands issued a press release about truth in sentencing on Sunday 
morning, I looked at the Hansard and found that the member for Nedlands had done two things.  First, she 
stated, on behalf of the opposition, that the opposition supported the legislation. 

Ms S.E. Walker:  No, I did not.  I said we would give tentative support until we went into consideration in 
detail.   

Mr J.A. McGINTY:  The member for Nedlands did not say “tentative”. 

Ms S.E. Walker:  I did! 

Mr J.A. McGINTY:  The word “tentative” does not appear in the transcript.  

Ms S.E. Walker:  I’ll find it while you’re talking. 

Mr J.A. McGINTY:  The member for Nedlands should do that.  

In the Hansard of that debate, the member for Nedlands said that the opposition supported the legislation.  I then 
looked up the second reading vote on the bill.  Members opposite supported the legislation.   

Several members interjected. 

Mr J.A. McGINTY:  There was no division; the opposition supported it.  No-one opposed it.  

Several members interjected. 

The ACTING SPEAKER:  Order, members!  

Mr J.A. McGINTY:  The first point is that the member for Nedlands indicated that the opposition supported the 
legislation, and members opposite voted for it. 

Ms S.E. Walker:  No, we did not. 

Mr P.D. Omodei:  Was there a division? 

The ACTING SPEAKER:  Order, members! 

Mr J.A. McGINTY:  No, there was not even a division; that is how passionately members opposite opposed it!   

I stopped reading then because I had to go and speak to the press; it was Father’s Day; and I had other 
commitments.  The mistake I made is that I did not read on beyond the second reading vote, just before which 
the member for Nedlands had indicated support from the opposition. 

Point of Order 

Ms S.E. WALKER:  Point of order, Mr Acting Speaker.   

Mr J.A. McGinty:  Are you participating in the debate? 

The ACTING SPEAKER:  Order, minister!   

Ms S.E. WALKER:  The Attorney General has misled the house. 

Several members interjected. 

The ACTING SPEAKER:  Order, members! 
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Ms S.E. WALKER:  I refer to page 2680 of Hansard: “The Opposition gives tentative support to this Bill.” 

The ACTING SPEAKER:  What is the point of order?   

Ms S.E. WALKER:  Get your facts right, minister. 

The ACTING SPEAKER:  There is no point of order, member for Nedlands. 

Debate Resumed 

Mr J.A. McGINTY:  That is an abuse of parliamentary privilege. 

The ACTING SPEAKER:  Order, minister! 

Several members interjected. 

The ACTING SPEAKER:  Order!  Members, we are becoming a rabble.  The minister is on his feet; members 
have had a chance to have their say and now the minister is having his. 

Mr J.A. McGINTY:  In a nutshell, the opposition supported the legislation and then voted for it at the second 
reading.  It came out on a Sunday and it transpires that, subsequently, the member for Nedlands raised objections 
to some parts of a clause and voted against the third reading.   

Ms S.E. Walker:  Rubbish!  You could not lie straight in bed. 

Mr J.A. McGINTY:  I beg your pardon? 

Ms S.E. Walker:  You could not lie straight in bed. 

Mr J.A. McGINTY:  Well, good on ya!  That is scarcely vigorous opposition - indicating support and then 
voting for it. 

Ms S.E. Walker:  I vehemently opposed it. 

Mr J.A. McGINTY:  The member changed her mind.  The fact that she changed her mind was not something 
that was apparent to me on the Sunday because I only looked at the second reading debate, in which the member 
for Nedlands said she supported the bill.   

Let me finish on this point: the real issue is that prior to 2003 and the introduction of the truth in sentencing 
legislation, prisoners had one-third of their sentences struck off the minute they left the courtroom.  That brought 
sentencing into disrepute and it was recommended that remission be abolished by the Chief Judge of the District 
Court, Judge Kevin Hammond.  He recommended that change; we implemented it, with the member for 
Nedlands’ support, at least at the second reading stage. 

Ms S.E. Walker interjected. 

The ACTING SPEAKER (Mrs J. Hughes):  Order, member for Nedlands! 

Mr J.A. McGINTY:  However, we did not have her support at the third reading stage.  That is the truth of the 
matter. 

Ms S.E. Walker interjected. 

The ACTING SPEAKER:  Order, member for Nedlands! 

Mr R.F. Johnson:  We did not vote for it at the second reading; we did not oppose it. 

Mr J.A. McGINTY:  Yes you did. 

Mr R.F. Johnson:  We did not oppose it.  There is a big difference. 

Mr J.A. McGINTY:  Nobody voted against it at the second reading.  Anyway, let me move on, because time in 
this place is precious. 
Several members interjected. 
The ACTING SPEAKER:  Order! 
Mr J.A. McGINTY:  This is a semantic argument at best.  The question the member for Nedlands really poses 
is: should one-third of the sentence be taken off administratively the minute the sentence is imposed by the court 
or should it not be imposed in the first place?  That is the real issue; it is what the debate is about.  The public 
need to have confidence that the sentence handed down by the court is what will be served.  That is what the 
legislation in 2003 did on the recommendation of Judge Kevin Hammond, the Chief Judge of the District Court.  
It adds to the transparency of the process.  There is now no longer any need, as the law had previously required, 
to take off one-third of an offender’s sentence. 

Ms S.E. Walker interjected. 

The ACTING SPEAKER:  Order, member for Nedlands! 



 [ASSEMBLY - Tuesday, 4 September 2007] 4733 

 

Mr J.A. McGINTY:  That is why it is semantic.  It does not mean a thing because it is a transitional provision, 
which says that people being sentenced should not spend any more or any less time in prison on account of these 
changes that were designed to introduce greater transparency into the process.  It is as simple as that.  We now 
have that transparency in the process.  Every time this Parliament changes the law to rewrite the substantive 
provisions of the law or the penalty, we revert to having the ability to apply the full penalty under the law.  That 
is all that is involved and that is increasingly happening over time. 

Let me make this point: although we are supposedly light on it, in terms of our commitment to law and order, the 
imprisonment rate in Western Australia is the highest of that in any other state in Australia.  In other words, in 
this state we imprison criminals at a higher rate than does any other state in Australia.  The Australian average on 
a per capita basis is 165 prisoners per 100 000 of population.  The Western Australian figure is 233 prisoners per 
100 000 of population.  In other words, we are harder on criminals: we lock up more people and we lock them up 
for longer, as we should be hard on those people who commit offences that warrant a jail term.  Victoria 
imprisons criminals at less than half the Western Australian rate at 103 prisoners per 100 000 of population.  The 
2003 sentencing changes, which introduced the truth-in-sentencing reforms recommended by Judge Kevin 
Hammond, abolished the one-third remission by which prisoners automatically had one-third of their sentences 
taken off the minute they left the courtroom.  The sentencing changes tightened eligibility for parole, which 
meant that people were not eligible for parole with the same laxity as existed previously, and they increased the 
period to be served before parole was granted.  That is why that legislation enjoyed the confidence of this house 
and of this Parliament, and that is why it is now on the statute books. 

MR J.C. KOBELKE (Balcatta - Minister for Police and Emergency Services) [4.05 pm]:  The motion we 
are debating touches on an undertaking given by the government to improve the safety and security of all 
Western Australians by preventing and reducing crime and antisocial behaviour.  We have a proud record that 
we have delivered on that. 

Mr R.F. Johnson interjected. 

The ACTING SPEAKER:  Order, member for Hillarys! 

Mr J.C. KOBELKE:  We have, of course, areas of great concern.  There are areas in which we can do better 
and we are certainly looking to make sure that we do better and provide even greater protection for the 
community.  Clearly, in some areas, we need to do better.   

Members opposite are taking a set of numbers and just putting spin on it; they are totally misconstruing the 
answers they get to questions they ask.  I will take just one example: last week the member for Hillarys stated in 
a question that the number of police on the streets had fallen from 4 459 in 2001 to 4 403 in 2006, which is 
56 fewer than when the Labor Party came to government.  He based that false assertion on answers that I had 
provided about the number of police in the regions.  However, time and again, members opposite get it wrong 
because they do not understand the questions they ask.  Therefore, when they ask how many police are in the 
regions, their questions do not reflect the fact that under the Liberal government previous police commissioners 
had an issue with taking specialised squads and putting them into the regions.  Now, under Commissioner of 
Police O’Callaghan, specialist units have been set up, so we cannot take the number of police in the regions and 
say that it represents the number of Frontline First police, because that number does not count the tactical 
response group and the traffic enforcement group, which has dozens of cars patrolling the streets.  The number 
does not include the specialised units such as the liquor squad, which is out in the community going through 
hotels and other licensed premises, because intoxication is a major cause of crime.  I can go on and on about all 
the specialised units, such as the cyber predators unit, whose members lock up people: they spend time in an 
office looking at a computer, but they make investigations and they make arrests; they are front-line officers.   

The opposition simply leaves out all those numbers to concoct a figure that suggests there are fewer police, 
which is totally false.  The latest figure I have is that we have 374 extra police above the number in 2001.  That 
is the additional number of sworn officers in the Western Australia Police.  We know that in the last four years 
of the Liberal government, it did not provide funding for one additional police officer.  In the last four years of 
its term, the Liberal government did not budget for one additional police officer.  We have 374 extra police 
officers, but on top of that, in the order of 400 police are being moved from desk jobs into front-line operations.  
Through the civilianisation program, we have replaced those in administrative jobs with public servants, or it has 
been done through Frontline First, which involves a re-prioritisation to make sure that there are more police out 
on the front line.  Although credit must go to the police - they are doing it - it is the government’s commitment to 
make sure that there are extra police and we resource them.   

In terms of the budget, the WA Police has had a 69 per cent increase in resources between 2000 and 2007, which 
is way above the inflation rate.  In fact, in Western Australia, the financial resourcing of police is, on a per capita 
basis, 18 per cent higher than the average of the other states.  Western Australian taxpayers pay, per capita, 
18 per cent more for a police service, and I believe they get great value for money.   
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As the Attorney General has pointed out, we are making sure through a range of changes to the law that people 
who are guilty of crimes are caught and locked up, and are locked up for longer.  However, time and again we 
find that when members opposite ask a question they either misunderstand what they are asking or they engage 
in deception by saying that the numbers mean something that they simply do not mean.  I gave an example of a 
question that was asked about the number of police in the regions; however, the member for Hillarys turned that 
information into the total number of front-line police officers and, therefore, the number had gone down.  He did 
not acknowledge the administrative changes that had taken place over the years.  Time and again members 
opposite hear half an answer to a question and use it in an inappropriate and inaccurate way.  It is therefore 
appropriate that I try to make some sense of the statistics and give some background so that when the opposition 
asks these questions quite rightly - they are very good questions - it will understand how to interpret the statistics 
so that members opposite know what they mean.  Crime can be difficult to measure.  It is important to note that 
the full extent of crime will never be completely known.  Only crime that has been reported to police or 
estimated by crime victimisation surveys can be measured.  We can look at the actual police data - I will explain 
how that changes - or look at data collected from victimisation surveys in which people have been asked for 
information.  The rate of reported crime does not necessarily reflect the rate of crime that is occurring; that is, 
police statistics do not necessarily reflect what is happening on the streets.  It could be far worse, or it may not 
be.  They are quite different matters.  The fluctuations in recorded crime figures over time can occur due to a 
number of factors.  I will refer to the factors that affect the recorded crime statistics.  

Mr R.F. Johnson:  Can I ask a question?   

Mr J.C. KOBELKE:  I want to get this information out, then I will take an interjection. 

Firstly, there can be an increase in reporting crimes that have in the past gone unreported, such as domestic and 
sexual assaults.  We know in some areas that people do not report some crimes.  However, as a result of our 
being more proactive through advertising and changes to the law, more crimes can be reported.  Secondly, there 
can be differences in reporting practices by government agencies; that is, changes can be made to the 
information that is captured in the system.  Change can occur also because of proactive policing initiatives that 
target certain offences or encourage their reporting.  Thirdly, changes to legislation can mean changes to the 
definitions of offences; thereby, a differently defined offence may be placed in a different category.  As a result, 
the number of collections in that particular category will change.  Fourthly, changes occur in the police recording 
systems and practices whereby the collection of information changes on a definitional basis.   

Crime records are heavily affected by whether people choose to report crime to police.  Burglary and motor 
vehicle theft must be reported to police if the victim wishes to make an insurance claim.  We find that the 
victimisation survey data for crimes such as burglary and motor vehicle theft closely reflect the police data.  
Victims of burglary and motor theft report those crimes to police because insurance companies require it.  There 
is very much a coincidence between the victimisation survey data and the figures in the police reports.  However, 
crimes such as sexual assaults and family violence are very much under reported.  National crime victim surveys 
indicate that assault and sexual assault are massively under reported, with 64 per cent of assaults on women and 
81 per cent of sexual assaults on women unreported.  The same figures demonstrate that more women today are 
reporting sexual assaults than they reported 10 years ago.  This is due to advertising by the government, changes 
to the laws and the rolling out of the federal government’s massive advertising campaign, which I fully support.  
Now more women who are victims of these crimes are coming forward and reporting them, and the figures show 
that.  In 2005, 36 per cent of women, or 70 400, who experienced a physical assault by a male perpetrator 
reported it to police; however, in 1996 only 19 per cent of women, or 56 400, reported it.  From those figures we 
can see that the rate of reporting has improved.  In 2005, 19 per cent of women, or 19 100, who experienced 
sexual assault by a male perpetrator reported it to police.  However, in 1996 only 15 per cent of women, or 
14 700, reported it.  There has been an improvement in reporting by women who have been sexually and 
physically assaulted.  I refer to the two sets of data I have mentioned; namely, crime victimisation survey data or 
figures from police reporting.  That means that we can be fairly confident that, if there is a change in the rate of 
burglary or motor vehicle theft reflected in the reports of crime, that is quite likely what is happening on the 
streets.  There is a fairly close correlation between the actual incidence of those crimes and the crimes that are 
reported to police.  If the police figures go up or down on vehicle theft or burglary, it can be fairly reliably 
accepted that that is what is happening in the community.  However, records of assault and sexual assault need to 
be interpreted with care because reporting issues are a far greater factor in fluctuations.  Changes in the rate of 
these crimes can be due to a change in the number of people who report the crime to the police.  The figures do 
not necessarily reflect a change in the number of assaults and sexual offences, but whether they are being 
reported.  That does not mean that a change has not occurred, but there is more difficulty knowing the difference 
between the figures for real victimisation and those from police reports.  

I refer now to some data that totally debunks the motion moved by the opposition.  I have with me the figures on 
the offences reported and detected by WA Police as a rate per 100 000 persons.  I will compare the figures for 
2000 with the most recent figures I have, which are for 2006.  The number of burglaries decreased from 3 250 in 
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2000 to 1953 in 2006; that is, the number of burglaries went down 40 per cent from the last year of the Liberal 
government to the latest set of figures under this government.  The number of thefts decreased from 4 705 to 
4 030, down 14 per cent; car theft decreased from 695 to 372, down 46 per cent - almost half; robberies 
decreased from 113 to 93, down 18 per cent; assaults increased from 760 to 1125, up 48 per cent; sexual assaults 
went from 147 to 157, up 6.8 per cent; homicides went from eight to seven - a very small number - but the 
percentage shows a decrease of 12.5 per cent; murders went from 1.6 to 1.3 per 100 000 of population - a decline 
of almost 19 per cent.  
The rate of that broad area of offences has been declining quite markedly.  The only increase is in the number of 
assaults and sexual assaults.  

Point of Order 

Mr R.F. JOHNSON:  The minister is clearly quoting from data from the police.  I ask that he table them.  

Mr J.C. KOBELKE:  I am happy to table them.  They are not official documents; it is information I made up 
from official documents.  

Debate Resumed 

Mr R.F. Johnson interjected. 
Mr J.C. KOBELKE:  I am very happy to table them when I have finished.  The point I am making is that it is 
official data that I have extracted to include in a table.  The issue is the reason that reporting of assaults and 
sexual assaults have increased. 
The ACTING SPEAKER (Mrs J. Hughes):  Order, members!   
Mr R.F. Johnson interjected.  
Mr J.C. KOBELKE:  I will table them when I have finished using them.  Records of assault and sexual assault 
show that increase.  These increases do not necessarily reflect an actual increase in crime.  For assault, the 
upward trend begins in 2004 but coincides with several significant changes.  Firstly, the police recording 
system - frontline incident management system - was introduced and domestic assaults were more accurately 
recorded, and that increased the recorded number.  Secondly, in 2004, WA Police implemented new strategies to 
address child abuse and family violence.  These included a coordinated investigative approach for the state, the 
appointment of specialised child protection and family violence officers in each police district and new 
benchmarks for police performance in this area.  Other strategies are interagency collaboration with the 
Department of Health and the Department of Child Protection and policies to positively influence community 
culture to understand that child abuse and family violence are criminal matters.  These new strategies are leading 
the country.  In just three years, the number of criminals apprehended for family violence has tripled from 5 500 
to 16 000.  When we became proactive and this government said that domestic violence was something we 
would not stand for and would stamp out - the mob opposite let it run - the number of recorded events tripled.  
The third significant influence on reporting assaults in 2004 was legislative change.  Under the new legislation, 
police must investigate any suspected domestic violence.  That is unique because police officers generally have 
the ability to determine what they will and will not investigate.  However, this government included in 
legislation that, when accusations of domestic violence are made, the police must investigate and not simply say, 
as was the practice under the last government, that it is a family tiff; it is too difficult; the family can sort it out.  
We said no, the police will investigate.  Police also have greater powers, such as entering and searching premises 
without a warrant and removing perpetrators for 24 or 72 hours.  Those toughened laws, and the directions given 
by the government to police through the legislation, mean that police no longer turn a blind eye to domestic 
violence.  Of course, the figures for reported assaults went up dramatically as a result.   
The fourth factor influencing the figures for reported assaults since 2004 is the federal government’s long-term 
social education campaign to clarify what domestic violence is and to encourage its reporting.  This includes 
advertisements on television and in cinemas.  I have already commented on those.  It is a very good program and 
I strongly support it.  It has changed the perception, so that people will now report it.   
Between 2000 and 2006, the number of assaults that did not relate to domestic violence went down, not up.  
Assaults resulting from domestic violence have increased in number.  The number of reported assaults has gone 
up because of proactive policing, not because there is an increased level of assaults and domestic violence in the 
community.  On every score,  it can be seen that people are safer, and there is less crime in this state.  That is the 
result of this government resourcing the police and the fantastic work our police officers have done right across 
the state.  I will table my speech notes.  
[See paper 3078.] 
MR T.K. WALDRON (Wagin - Deputy Leader of the National Party) [4.22 pm]:  I agree with the minister 
that the police do a wonderful job.  The problem we have in country Western Australia is that there are just not 
enough of them.  We are experiencing population growth in our regions and with that can come a criminal 
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element as well, particularly in some of our smaller communities.  I have previously mentioned Dumbleyung, 
Wickepin, Kukerin and Cranbrook.  Recently we have seen the unbelievable decision to close six police stations, 
which exacerbates the very issues we are talking about in this debate.  Country police are covering huge areas, 
and therefore their response times are poor, which leads to problems.  I have three examples here that I would 
have run through, but time does not permit.  Quite often, when we have reasonable police numbers, officers are 
away on training courses, as a result of sickness or helping out in other areas.   

Community policing is the way we need to go.  This government has said that.  However, the government is 
doing everything against community policing.  It is taking away Neighbourhood Watch and it is taking away the 
police stations.  Today I presented a petition to the house.  One line in that petition says it all -  

A local police presence in a small town is critical and reduces the overall pressure on police resources 
by proactively preventing crime.  

This government is taking that away from my area.  It is also taking resources away from road safety.  We are 
prepared to work for road safety, but a police presence on the road is critical for road safety.   

The last issue I will refer to is drugs.  The government is soft on drugs - there is no doubt about that - and now 
that it is taking away police resources, we will have further problems in our areas. 

MR P.D. OMODEI (Warren-Blackwood - Leader of the Opposition) [4.24 pm]:  I have just about heard it all 
today.  There is downward pressure on electricity prices, and yet the price will go up.  Now crime statistics are 
going up, but the actual number of crimes is going down.  That is the latest argument of the government.  The 
minister should tell that to the mothers being assaulted while pushing their prams.  He should tell it to the elderly 
ladies who are being attacked while sleeping in their beds.  He should tell it to the bloke who was hit with a star 
picket while he was out gardening, and the bloke who was buying a kebab.  People cannot even buy kebabs now 
without being attacked by some hood.  However, the government says it is doing a better job.  The Labor Party’s 
policy said that it would continue to improve the safety and security of all Western Australians by preventing 
and reducing crime and antisocial behaviour.  That is not happening.  The Minister for Police and Emergency 
Services has failed, the Attorney General is failing, and the Premier, with overall responsibility for the safety of 
people in Western Australia, has not done enough about this issue.  The member for Wagin is exactly right.  
How in hell can the safety of people in communities be improved when police stations are being closed down?  
People know that a police presence, whether it is a bobby walking the beat, a mounted policeman or road traffic 
officers in cars on the road, is the way to reduce crime; not some smart alec trick of trying to convince people in 
Western Australia that the statistics are going up but the crime is going down.  It defies logic and is a true 
symbol of government spin to convince people that there is no crime in Western Australia, when in fact the 
community has never been more at risk. 

DR J.M. WOOLLARD (Alfred Cove) [4.26 pm]:  I support this motion.  The minister knows that the 
population in my area has increased while police numbers have gone down.  This government said it would 
reduce crime and antisocial behaviour.  What has the government done?  More people now smoke cannabis as a 
result of this government.  More people are now on drugs than ever before, and the drugs on the market today are 
50 or 100 times more powerful than the drugs that were on the market 20 years ago.  Young teenagers are 
smoking.  The ice that is on the streets is the reason that police now have to carry stun guns for their own 
protection.  The government has not reduced crime or antisocial behaviour.  It has not improved the safety and 
security of all Western Australians. 
Another issue that comes under the minister’s portfolio is children’s crossings.  How has the government 
improved safety and security, when I see children eight years old crossing Canning Highway with no crossing 
attendant because the government has taken away the crossing guide?  The children are dodging in and out of the 
traffic.  How has the government kept its promise?  It has not.  This is just one more of the broken promises 
made by this government.  It has broken its promises on health and education, and it has certainly failed on 
safety and security.  People in my electorate will not walk the streets because of the level of crime.  I know of 
people calling the police because of parties going on next door and people urinating in their gardens.  When they 
call the police, does an officer come out and see anything?  No, these people have to wait hours for the police to 
come around.  Why do they have to wait hours when they see hooligans outside their house?  They have to wait 
hours because we do not have the police numbers. 

The police numbers in the south metropolitan area are lower than those in other districts.  The minister gave me 
that information in response to a question on notice.  I have fewer police in my area, and I have a larger 
community than when the present government was elected in 2001 and said it was going to improve safety and 
security.  It has not done so.  People still feel unsafe in their homes and walking the streets.  I know children who 
feel unsafe walking to school.  This is all because the government has not put the money where it is needed.  
That is why officers are leaving the police force in droves.  What about the hours they are working?  Is it not 
now routine for most officers to work one of the weekend days, so that they are working nine days out of 10?  
How many police around the metropolitan area are being forced to work additional time?  It may suit some to 
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work overtime, but they are having to work overtime.  I know of police officers who are going in early, and not 
leaving their stations until way after they should have finished, because they have a commitment to the 
community.  They feel committed to the community, but what commitment are we giving those police officers?  
We are not supporting them.  We are watching them leave one district after another.  They are leaving in droves. 
Mr R.F. Johnson:  The problem is that the government is so embarrassed that it is trying to cover up the 
problem.  It is trying to cover up the fact that its own government jet was graffitied.  It has kept that quiet. 
Dr J.M. WOOLLARD:  Graffiti is a serious matter, but it is not as serious as people who are living in fear in 
their own homes because this government has not improved safety and security for Western Australians.  We 
have seen an increase in crime, and a much greater increase in crime related to drugs.  That is the main issue that 
the police are dealing with in all areas.  With regard to antisocial behaviour, what are members of the public 
meant to do if, when they call the police, the police are unable to send any officers until maybe three or four 
hours later?  They are stuck at home, very stressed and very disappointed with the government. 

Question put and a division taken with the following result - 
Ayes (23) 

Mr C.J. Barnett Mr M.J. Cowper Mr R.F. Johnson Dr S.C. Thomas 
Mr D.F. Barron-Sullivan Mr J.H.D. Day Mr J.E. McGrath Mr T.K. Waldron 
Mr M.J. Birney Mr B.J. Grylls Mr P.D. Omodei Ms S.E. Walker 
Mr T.R. Buswell Dr K.D. Hames Mr D.T. Redman Dr J.M. Woollard 
Mr G.M. Castrilli Ms K. Hodson-Thomas Mr A.J. Simpson Mr T.R. Sprigg (Teller) 
Dr E. Constable Dr G.G. Jacobs Mr G. Snook  

 

Noes (27) 

Mr P.W. Andrews Mr R.C. Kucera Mr M.P. Murray Mr T.G. Stephens 
Mr A.J. Carpenter Ms A.J.G. MacTiernan Mr A.P. O’Gorman Mr D.A. Templeman 
Mr J.B. D’Orazio Mr J.A. McGinty Mr P. Papalia Mr P.B. Watson 
Dr J.M. Edwards Mr M. McGowan Ms M.M. Quirk Mr M.P. Whitely 
Mrs D.J. Guise Ms S.M. McHale Ms J.A. Radisich Mr B.S. Wyatt 
Mr J.N. Hyde Mr A.D. McRae Mr E.S. Ripper Mr S.R. Hill (Teller) 
Mr J.C. Kobelke Mrs C.A. Martin Mrs M.H. Roberts  

 

            

Pairs 

 Mr M.W. Trenorden Mr F.M. Logan 
 Mr G.A. Woodhams Mr J.R. Quigley 

Question thus negatived. 

NATIONAL ENVIRONMENT PROTECTION COUNCIL (WESTERN AUSTRALIA) 
AMENDMENT BILL 2007 

Second Reading 
Resumed from 28 March. 
DR S.C. THOMAS (Capel) [4.34 pm]:  We are debating some relatively minor amendments to the National 
Environment Protection Council (Western Australia) Act 1996.  According to the explanatory memorandum, the 
effect of the amendments will be to allow the National Environment Protection Council and its service 
corporation - which I will get to later - to provide support and assistance to other councils, which is an interesting 
point; to provide a simplified process for making minor variations to national environmental protection 
measures; and to require five-yearly reviews of the National Environment Protection Council (Western 
Australia) Act.  This act mirrors the federal act and a number of acts in other states.  I intend to go through this 
process in a little detail.  I will first examine the functioning of the National Environment Protection Council - 
now called the Environment Protection and Heritage Council - and some of its strengths and weaknesses, then 
look at whether the amendments proposed in this bill are sufficient for the management of that environmental 
process, and eventually get to those areas of environmental protection that seem to have been missed or 
neglected under the act and by the government through the proposed amendments, and see whether there are 
ways in which we can actually improve this process.  Although this is a relatively short bill, we will require 
some explanation of why we have arrived at where we are and how we might make the situation better in future.  
I advise the minister to settle in; this may take a little while. 
The National Environment Protection Council (Western Australia) Act was passed in 1996, but its history goes 
back further than that.  It was first mooted at a Premiers Conference in 1990.  In 1990 agreement was reached 
between the Premiers and the Prime Minister of the day that there needed to be greater coordination for 



4738 [ASSEMBLY - Tuesday, 4 September 2007] 

 

environmental outcomes.  A series of negotiations resulted on 1 May 1992 in the Intergovernmental Agreement 
on the Environment.  One always has to be relatively careful about such agreements, because Western Australia 
is often tied to agreements that, in hindsight, it might have been better off not involved with.  I am sure that 
members will be pleased to know that the agreement was signed off on behalf of the federal government by Hon 
Paul Keating - which instils us with confidence - and for the state of Western Australia by Carmen Mary 
Lawrence, which also instils us with enormous confidence.  One might doubt that anybody remembers that 
intergovernmental agreement; I suspect Hon Carmen Lawrence will have forgotten it by now, as she has a 
relatively short memory.  People have forgotten what was involved in this process, how an intergovernmental 
agreement on matters of environmental management was reached, and how it has gradually progressed to the 
National Environment Protection Council (Western Australia) Amendment Bill 2007.  There are obviously some 
shortcomings in this bill that go back to the Premiers Conference, the intergovernmental agreement and the 1996 
act.  That is a rough history of how this has legislation come about.  I will refer to both the National Environment 
Protection Council (Western Australia) Act 1996 and to some degree the intergovernmental agreement, because 
they are both particularly important documents as the basis for what we are debating. 

I turn to the functioning of the National Environment Protection Council.  Most people do not understand what it 
actually does.  Members will be aware that the National Environment Protection Council is basically a group of 
ministers for the environment at state and federal levels, including the territories.  I am sure it is a very nice 
meeting to go to; I suspect it moves around the country to meet.  The object of the National Environment 
Protection Council (Western Australia) Act is -  

. . . to ensure that, by means of the establishment . . . of the National Environment Protection Council - 

(a) people enjoy the benefit of equivalent protection from air, water or soil pollution and 
from noise, wherever they live in Australia; . . .  

That is an interesting point - 

(b) decisions of the business community are not distorted, and markets are not 
fragmented, by variations between participating jurisdictions in . . . the adoption or 
implementation of major environment protection measures. 

In effect, it is about uniformity.  It is interesting to note that people are to enjoy the benefit of equivalent 
protection from air, water and soil pollution.  I wonder whether the people of Esperance would mind if their 
experience of being protected from air, water and soil pollution was replicated around Australia.  I suspect that 
some of the examples we have seen are not of the highest standard.  I suspect that most people would not enjoy 
the equivalent protection that has been received in Western Australia.  I am intrigued because in time there will 
be a review of this bill.  It might even have something to say about the performance of the states and their 
protection of their environments.  That is an important point that I will come back to later.  It is important 
because various governments down the track might take a centralist approach, and if this state does not pick up 
its environmental act, it might start to head the same way as the proposals for health, education and a number of 
other areas.  It is of significant importance that this state be held to account for its environmental vandalism over 
a long period.  Those are the objectives of the National Environment Protection Council.  The National 
Environment Protection Council’s major role is to develop environment protection measures.  Clause 14 of the 
act provides that the council may make protection measures that relate to the following areas -  

(a) ambient air quality; 

We might have some concerns about increasing the level of hydrogen fluoride emissions from the Midland 
brickworks.  I suspect that we are not doing too well in that respect.  It continues -  

(b) ambient marine, estuarine and fresh water quality; 

That is another area with which Western Australia has struggled.  There have been a number of improvements, 
and I will come back to them later.  It continues - 

(c) the protection of amenity in relation to noise . . .  

(d) general guidelines for the assessment of site contamination; 

That is another very interesting episode in Western Australia.  It is not necessarily all a bad news story for 
Western Australia as it has developed its Contaminated Sites Act, but we need to discuss that a little further as 
well to determine how that compares with the legislation in other states.  It continues - 

(e) environmental impacts associated with hazardous wastes; 

That is an issue that the state has probably struggled with in recent times.  I look forward to the release of the 
report on lead exposure in Esperance, as I have done with a number of reports on the performance of the 
environmental sectors of Western Australia.  It continues -  

(f) the re-use and recycling of used materials; 
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That is another very interesting topic that I will get to in a moment.  The performance of the state in that area 
needs to be assessed to make sure that our level is relative to that of the other states.  It continues -  

(g) . . . motor vehicle noise and emissions. 

Motor vehicle emissions are set to a large degree at a commonwealth level.  National environment protection 
measures must comprise one or more of the following: a standard, a goal, a guideline or a protocol.  They are 
designed effectively to tell us how to set a goal and, potentially, how to reach that goal.  That is one of the major 
functions of the council.  It can make minor variations to national environment protection measures. 

This organisation has effectively been in operation since 1996.  I have looked at its budget.  It is interesting to 
see how much state and federal funding is going into this process.  That gives us an indication of how seriously 
both state and federal governments take the National Environment Protection Council.  The National 
Environment Protection Council Service Corporation, which is referred to in section 35 of the act, effectively 
provides the council’s services.  How that occurs is a very long and convoluted process.  The 2004-05 budget for 
the National Environment Protection Council was about $1.36 million.  It increased significantly in the 2005-06 
budget to $2.66 million.  I do not have the 2006-07 report yet, so I cannot compare those figures.  Expenditure in 
2004-05 was $1.31 million and expenditure in 2005-06 was $1.4 million.  Members might note that there was a 
pretty big discrepancy between the revenue and expenditure.  In effect, the National Environment Protection 
Council had a net profit of about $1.2 million.  It has carried over a surplus of a couple of million dollars from 
previous years.  Why would a representative body, which would meet relatively infrequently, need to run a 
surplus?  Was it expecting to increase its work rate?  We might be interested to know about the outcomes of this 
process.  The Western Australian contribution to the National Environment Protection Council has gone up.  In 
2004-05 it was $55 354 and in 2005-06 it was $108 382.  The contribution has nearly doubled, but the major 
increase was from the federal government, which has gone up from $761 000 in 2004-05 to $1.55 million in 
2005-06.  Again, that contribution has doubled.  On a base level, it is significantly more.  I will be intrigued to 
hear the minister at the appropriate time discuss exactly what we get for our money in that process.  
Interestingly, the core operating expenses of the council are $926 000.  There are additional expenses associated 
with projects that I will get to in a bit.  However, of that amount, $670 000 is for wages.  Interestingly, the 
executive officer of the council earns $160 000 to $170 000 a year, which is not a bad little earner.  I suggest that 
it is a relatively significant wage.  I would expect the performance of this body to be very high. 
Let us look at the outputs of the National Environment Protection Council.  As I said before, its major role is the 
production of national environment protection measures, or NEPMs.  Seven measures have been made since 
1998, although the bill was passed in all states of Australia in 1996.  It took a little time to make the first 
measure, and that is fair enough.  At this stage there is not an enormous amount of throughput.  The ambient air 
quality measure was made in 1998.  The council tried to set uniform air quality standards across Australia.  A 
review of that NEPM was conducted in 2003.  I will come back to that matter in a moment, because how air 
quality is measured and how the measuring devices are set have been neglected on occasions by the Labor 
government.  I will go through some of those failures in more detail because they may give an indication of how 
we might improve the performance.  In 1998 a national environment protection measure report was done on the 
movement of controlled waste.  I am sure that the Minister for the Environment will be able to tell us more about 
that because I suspect that it might be relevant to the transport of nuclear materials.  I am sure that the NEPM on 
controlled waste might have mentioned that matter.  I hope that the minister will provide a brief run-down on 
that also. 
I will move on.  The site contamination NEPM was released in 1999.  In June this year the full council agreed to 
review the site contamination NEPM.  That is very timely, given the implementation of the Contaminated Sites 
Act in Western Australia.  As a small digression that relates to the matters we are discussing, I inform members 
that the Contaminated Sites Act will be an interesting development for the government of Western Australia.  I 
do not think that the government has realised exactly how many contaminated sites in Western Australia will 
have to be dealt with over the next decade.  The Contaminated Sites Act will catch an enormous number of sites 
that nobody realised would take the level of mitigation that will be required. 
I will refer briefly to landfill sites.  Landfill sites near the water line in particular are ticking time bombs.  
Anybody who has a history with local government, such as the Acting Speaker (Mrs J. Hughes), will understand 
that the management of those sites is an extremely complex matter.  New landfill sites are required to be lined.  
Some sites are single-lined, others are double-lined and some have a clay base.  Various forms of lining can be 
used, particularly for the landfill sites that are close to the watertable, to stop contamination drifting from the 
landfill site into the groundwater supplies.  I will raise another issue with regard to groundwater later.  The 
Contaminated Sites Act will catch a large number of problems because there are very few lined landfill sites 
around Western Australia.  How will the government manage the landfill sites that are close to the watertable?  
Even now they are probably leaking contaminants into the groundwater around the south west corner of Western 
Australia in particular.  It is an enormous issue.  Interestingly, if a landfill site is active, even though it must be 
registered under the Contaminated Sites Act, nothing is required to be done about it until the landfill site is 
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closed.  Therefore, if a landfill site is functioning and is a major contamination issue, under the Contaminated 
Sites Act, the owner of the site has a vested interest in keeping it going for as long as possible because it puts off 
the time when the owner will have to bite the bullet and begin the remediation process.  The remediation process 
will cost this state hundreds of millions of dollars because many landfill sites are sitting on watertables in the 
south west land division. 

Mr G.M. Castrilli interjected. 

Dr S.C. THOMAS:  That is another issue that I will raise in a minute.  Who is checking what is going into the 
landfill?  There are landfills in this state that are being kept open.  Unfortunately, the biggest loser will probably 
be local government.  Local governments are stuck in the process.  They are trying to do the best they can.  In 
many cases they do not have the wherewithal to pay for the rehabilitation and mitigation that will be required to 
manage those sites.  I am aware of some local governments in the south west that will have that problem.  Some 
of the local governments are keeping open sites that are contaminating groundwater on the basis that they cannot 
afford to close them down.  Who will have to foot the bill at the end of the day?  It will be the state government 
of Western Australia.  Unless I see something in the National Environment Protection Council’s activities that 
suggests that the federal government will contribute to it - I am looking for a lot of fairy dust to make sure that 
occurs - the state government will be slugged hundreds of millions of dollars. 

Mr G. Snook:  He will have a bit of pixie dust and it will be all done - more like a bit of bulldust! 

Dr S.C. THOMAS:  I am not sure where that is going. 

That will be a massive issue for the state.  Local governments across the south west will struggle with what to do 
with the landfill sites.  In all honesty, I must give some congratulations because the Contaminated Sites Act has 
picked up this issue.  It has made the people who are involved in the industry very aware of it, which is a plus.  
Unfortunately, the government has buried its head in the sand on this issue and is not dealing with the process.  It 
has been suggested that the next round of annual reports will be the first round of annual reports that introduces 
the concept of the Contaminated Sites Act and the compliance costs that might go with that.  I will read all the 
annual reports across the board this financial year because I expect that some massive compliance costs will be 
set aside in the future to deal with many of those contaminated sites.  It is not only local government that will 
have to deal with it.  The Water Corporation and wastewater treatment plants face exactly the same issue, as does 
the private sector.  The government has looked at this and decided that it will concentrate on the private sector 
because the private sector will have to stump up the money to fix the sites.  We have yet to see the government 
put aside money for the government-controlled sites.  I have a grave concern that local government will be hung 
out to dry on this issue.  Local governments will be unable to afford to mitigate the landfill sites that are under 
their control and the state government will say that that is too bad.  It will cost millions of dollars to mitigate 
some of those local government sites.  If there is an unlined site sitting anywhere near the watertable, the local 
government must pick up the landfill and then find somewhere to put it.  It cannot be just left where it is.  That is 
a problem with the Contaminated Sites Act.  The issue that has not been addressed regarding all contaminated 
sites is where the wherewithal will come from to mitigate those sites.  That is a key concern.  It is a major 
concern that the government has hundreds of millions of dollars of activity that is unfunded and unbudgeted for 
because nobody has got to that process yet. 

I will read some of the NEPM reports.  The NEPMs are to come out of the National Environment Protection 
Council.  The acronyms might make things a bit confusing, but I will try to minimise the confusion.  In 2001, the 
NEPM reported on diesel vehicle emissions.  Again, it has been agreed that that report will be reviewed in 
April 2007.  In June 2000, the NEPM reported on the National Pollutant Inventory, which deals with emissions 
into land, air and water.  That is an extremely interesting issue, and I will spend some time dealing with it.  Once 
again, the performance of Western Australia will need to be assessed in relation to emissions into land, air and 
water.  I could make some cheap political mileage out of the Esperance lead contamination, but I suspect that, 
because of the performance of the government, there will be enough of that on Thursday to last all of us for some 
time.  Therefore, I will talk about that at a later date.  I will talk briefly about emissions into water.  I spoke 
earlier about contaminated sites and the heavy metals and other contaminants that are leaching into the 
groundwater.  The contamination of groundwater by herbicides and pesticides is a matter that might even 
concern the Acting Speaker’s electorate in the local government areas of Joondalup and Stirling, in particular, 
but also some other areas.  That is an enormous issue.  For the information of members who do not have seats in 
the plush northern suburbs, I suspect that the Acting Speaker is aware of some of the processes.   

The groundwater tables in the northern suburbs vary significantly, but there is an enormous amount of run-off in 
that area.  The superficial aquifers in the northern suburbs refill relatively quickly.  I refer, for example, to the 
Gnangara mound.  The northern suburbs have a number of sinkholes, which are effectively sumps.  Basically, 
sinkholes are areas that contain highly porous surface materials.  The sinkholes collect water in heavy rains and 
the material gradually ekes its way down into the superficial aquifers.  It is not like the situation with the 
Yarragadee, in which it takes thousands of years for material to get to the bottom of the aquifers.  As a result of 
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the sand in the northern suburbs, the run-off moves into the superficial aquifers relatively quickly.  In a number 
of places those sumps are difficult to maintain.  They are basically big holes in the ground with a fence around 
them that tend to collect weeds relatively quickly.  There are fast and slow ways of removing those weeds.  
Local governments, which have responsibility for the sumps, have a contract with people to control the weeds, 
and those people spray them.  For convenience, a number of chemicals have been used in those sprays and they 
have caused enormous damage.  I will mention some of the chemicals that have been used.  In particular, 
hexazinone is one that members should be aware of.  It is a powerful herbicide that is banned in a number of 
places around the world.  In combination with diuron, it acts as a fertiliser.  Members may be aware that diuron 
acts as a wetting agent.  It has a synergistic effect.  That combination is a potent herbicide mixture.  Over time, 
the trees nearest the sumps have died.  At last count, approximately 8 000 trees in Perth’s northern suburbs had 
been killed.  Everybody is embarrassed about what has been going on.  The government has announced an 
inquiry into the matter.  However, I hear that it is struggling to establish the terms of reference for that inquiry.  I 
am a bit concerned that nothing will happen.  The Department of Environment and Conservation is looking into 
the matter.  In fact, it has already released a number of reports.  I will not name the individuals involved.  If the 
government is interested, I can find those reports and refer to them.  They suggest that the chemicals used have 
done enormous damage.  Our groundwater has been contaminated, particularly in the northern suburbs of Perth.  
That contamination is not killing only trees near the sumps.  Given that the sumps are in collection areas, they 
can be found around, near and sometimes within parks.  Some of the old tuarts that have been alive for 300 years 
are dying because of the herbicides that are contaminating the groundwater.  That is an issue in the northern 
suburbs of Perth that we should be talking about, and that is before we deal with the potential health issues for 
not only those who take water from superficial bores to put onto gardens, but also their kids who play in those 
gardens.   
These issues are all speculative; there is no evidence to suggest that health issues have occurred because of that 
contamination.  However, thousands and thousands of trees are dying.  Those responsible for the problem are 
sneaking in, knocking down the dead trees and planting smaller trees in their place.  Unless we change the 
program and the sprays, when the tap roots of those trees get big enough to reach the groundwater, the same 
thing will happen all over again.  There must be a review and it must be done as a matter of priority and urgency.  
That is not occurring.  The minister should give a brief ministerial statement about this matter.  What links 
prevent this government from doing that?  A Corruption and Crime Commission investigation into this process 
has been going on for a number of years.  However, it is bogged down because the CCC has far more exciting 
matters to investigate.  What is going on?  Does the government have links with the City of Bayswater council?  
That is what the CCC was investigating.  Is this another example of the Labor Party’s seedy ties getting in the 
way of good environmental and other outcomes?  Is this another hint of the corruption that has occurred and that 
continues to occur?  We need to have answers and we need them now.  That is an issue that relates to the 
National Pollutant Inventory and the national environment protection measures of June 2000. 
There are other chemicals in Western Australia’s groundwater that must be looked at.  I have not started on 
atrazine.  Although it is banned in other countries around the world, it is still not banned in Australia.  One of the 
difficulties is that the ability to test these chemicals is not as easy as one might think.  It is not a matter of taking 
a water sample to one’s local Department of Water office.  A limited number of labs can test for residual levels 
of these chemicals.  To a large degree, when it comes to the contamination of air, soil and groundwater in 
Western Australia, it is a matter of do not look, do not find.  Something must be done quickly.   
The air emissions record of both the Gallop and Carpenter governments is remarkably average.  It would be good 
if the National Environment Protection Council considered the performance of the states.  A previous 
environment minister - there have been a few in the past couple of years - increased the amount of hydrogen 
fluoride emitted into the atmosphere.  There was a five-fold increase in the emission of hydrogen fluoride.  The 
role of the NEPC, through its air quality program, is to properly monitor air pollution.  The government has 
fallen on its tail in terms of its monitoring.  A five-fold increase in the emission of hydrogen fluoride was 
allowed and endorsed by a previous Labor environment minister.  Under that minister’s watch, the monitoring 
program that went along with the measuring of hydrogen fluoride was eliminated.  The government not only 
allowed a five-fold increase, but also, when the monitoring stopped, nothing happened.  I suspect that that is part 
of the problem - the monitoring has disappeared.  I suspect that we might read about the same problem on 
Thursday when we read the report about the lead in Esperance.  The ability to adequately monitor emissions in 
Western Australia, whether we are talking about water, air or soil, has fallen away, and that is a problem that this 
government must address as a matter of high importance.   
The Department of Environment and Conservation is struggling to maintain its number of officers.  It is 
suffering from a crisis of confidence.  Perhaps that is a crisis of confidence in the government, which would 
probably be warranted given the government’s performance.  The department is failing to keep staff long term.  
It is difficult to secure and keep good environmental staff, because the mining sector has a lot more money to 
offer them.  They are enticed to move into the mining sector.  Department of Environment and Conservation 
employees have a crisis of confidence in the government, because pollution in Western Australia is not being 
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adequately monitored, which has resulted in the problems that have been experienced in Esperance.  That is a 
failing of the government.  

The site contamination NEPM was released in 1999 and there is agreement to review it in 2007.  Unfortunately, 
the air toxic NEPM of April 2004 did not deal with hydrogen fluoride, which is a shame, because its release 
occurred during the period of the Gallop government; that is when much of the damage caused by hydrogen 
fluoride was done.  It concentrated on other chemicals.  Formaldehyde is a topical chemical.  Members would be 
aware of concerns about formaldehyde coming into Australia via imported clothing.  Toluene is another 
chemical mentioned in that report.  The report that dealt with chemicals of concern missed some of the ones that 
Western Australia was dealing with.  I think we have just about finished dealing with them all.   

The other one is the used material packaging national environment protection measure of July 2005.  Its purpose 
is to encourage recycling, particularly of packaging.  There are some concerns with that also.  Members will be 
aware that the Amcor paper recycling factory in Perth has been closed, and now most of that recycled material is 
sent to Sydney.  It is difficult to argue against that because, in effect, the paper and cardboard was collected here 
and processed, then put on a truck and driven to Sydney where it was mostly used as packaging from Sydney to 
Asia.  The company decided it was more economic to put that cardboard on the truck in Perth, take it to Sydney 
and put it through a larger, more efficient plant that is operating in Sydney.  The cost involved and the relatively 
small volume that Western Australia contributes means that, to a large degree, it is not economically viable.  
Unless some sort of subsidisation program is introduced, it is likely to be more cost effective to process material 
in Sydney.  Glass from Perth is already recycled in Adelaide on a regular basis and, as I said, recycled packaging 
now goes out through Sydney to Asia.  The effectiveness of used material and packaging is a concern.  Some of 
that stuff is more related to commercial activity than it is to government policy.  

Mr A.D. McRae:  What did you say about glass?   

Dr S.C. THOMAS:  Glass goes from Western Australia to Adelaide for processing.  

Mr A.D. McRae:  The unit in Canning Vale closed two years ago.  One of the reasons was they could not get a 
sufficiently high quality supply out of Western Australia’s very low recycling rate.  

Dr S.C. THOMAS:  It is because of that and the overall size, as I mentioned.   

Mr A.D. McRae:  Absolutely. 

Dr S.C. THOMAS:  Both of those are issues that impact on recycling.  One more NEPM issue that I have not 
mentioned is a product stewardship proposal that is under development.  I am intrigued to see how that will 
come out because it might relate to things such as container deposit legislation.  

Mr A.D. McRae:  Are you in favour of that?   

Dr S.C. THOMAS:  I will debate that when it comes up.  

Mr A.D. McRae:  Are you generally in favour?   

Dr S.C. THOMAS:  I can speak for 10 minutes on the pros and cons and give the member for Riverton an 
answer, but I will not give him an answer on the pros and cons of the process in 10 minutes that I do not have.  

Mr A.D. McRae:  Generally, do you have some sympathy for it? 

Ms J.A. Radisich:  What is the vibe?   

Dr S.C. THOMAS:  I am not modern enough to have a vibe!  Men of my generation have a gut feeling; we do 
not have vibes!  

Mr A.D. McRae:  Seriously, what is your gut feeling?  I am generally sympathetic towards it.  

Dr S.C. THOMAS:  I am happy to talk to the member for Riverton afterwards about the pros and cons of it.  

Mr A.D. McRae interjected.  

Dr S.C. THOMAS:  You will have to protect me, Mr Acting Speaker (Mr A.P. O’Gorman) because I am a 
frail -  

The ACTING SPEAKER:  The problem with inviting interjections is that, when the member does not want 
them, members still make them.  If he does not invite them, members probably will not make them.  I ask the 
member for Riverton to let the member for Capel get on with his speech.  

Dr S.C. THOMAS:  I do not remember inviting any, but that is okay.  I will continue because there are some 
important issues to be faced that should or could have been picked up by the National Environment Protection 
Council.  There are also some concerns about the functioning of the National Environment Protection Council 
that we need to discuss, particularly in relation to the amendments, some of which are quite simple.  The original 
act, from memory, contained provision for a five-year review of the NEPC act and its operation, but nothing 
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further from that.  It originated from a 1992 ministerial agreement.  Obviously, no mechanism was included to 
ensure a further review after the first five years.  It seems reasonable for a further five-year review to be 
undertaken.  I will get to the other amendments in a minute.  

A number of issues concerning the development of the NEPC, I guess, point out some of the failings of the 
current government’s activities, which could be included in a national environment protection mechanism of 
some sort, perhaps as part of the council’s agreements.  If they are not included at this stage, they should be.  We 
need to be careful that the federal government does not use this legislation as an opportunity to cherry pick 
environmental issues that it wants to get involved in, and leave the rest for others.  It needs careful negotiation.  
It is quite right and appropriate for the federal government to involve itself in environmental outcomes, but it 
should not get involved in day-to-day environmental management.  It does not have the resources to do that.  To 
do so, it would have to take over the various departments of the states and territories.  In this case, that would 
simply move the decision-making process from Perth to Canberra.  I cannot for the life of me see how we would 
necessarily gain good environmental outcomes by removing the decision-making process as far as possible from 
the activity on the ground.  That is something we must be careful about, because it does occur.  We would not 
like to see that occur constantly.  I have a particular passion in that direction.  We need to make sure that 
decisions are made as close as possible to the people.  That is the experience and the joy of local government, of 
course.  Local governments are generally closest to the people and they maintain decision making at the local 
level.  I would like to see that continue as much as possible for environmental outcomes.  I do not believe that 
for the most part, Canberra, whether it be government or bureaucracy, is in a better position to make 
environmental decisions for the benefit of Western Australia than we are in Perth.  That is an important point to 
note.  

I will talk briefly about one of the functions of the NEPC, which is to look at waste management and recycling.  
Let us talk about the uniformity of waste because, interestingly, the state government has increased the waste 
management levy in this state to be closer to that in other states.  In Western Australia it has increased from $3 to 
$6 a tonne and will increase to $9.  From memory, the New South Wales levy is about $27 a tonne.  It has 
increased significantly.  Most people across Australia recognise that some issues will arise with the dealing of 
waste and that the levy has been too cheap in the past.  There are some real concerns about the levy.  The first is 
that the money needs to be used in the most effective manner.  It must be put back into the management of 
waste.  I want the government to consider two things: firstly, government policy is aimed at zero landfill.  I 
raised earlier the issues concerning contaminated and landfill sites that will cause great problems across Western 
Australia.  That is a very important fact.  However, properly selected landfills, particularly lined and double-
lined landfills, in appropriate places will end up being environmental positives rather than environmental 
negatives.  In landfill sites now, energy is being generated from the breakdown of the landfill material and 
methane and propane is being taken out to produce energy.  There will be positives.  Zero landfill will probably 
be both an environmental and financial impossibility.  We will simply be left with an ideology that I do not think 
we can follow.  Ideologically, there will be problems trying to achieve zero landfill, and that is a concern.  
Properly placed landfill will be an important part of the future of Western Australia.  That needs to be reflected 
in what happens at a federal level and across the entire NEPC process.  The issue is that the money that comes 
from the landfill levy should be, and was originally designed to be, spent in two areas: firstly, to assist and 
promote recycling and to assist the people who are involved in recycling; and, secondly, to assist and promote 
research into the best way to manage it.  Since I have been a member of Parliament, that process has stopped.  
This government is now doing what a lot of governments, presumably Labor governments, have done in the past; 
namely, using this fundraising process as an exercise in manipulation to provide the outcomes it wants.  It can 
become a photo-opportunity fund rather than an environmental outcome fund.  That is a concern with this 
particular fund.  Hopefully, the minister can tell us that some money is finally flowing back to the recyclers.  
However, today that is a rare event, because the minute it went from $3 to $6, the levy and the fund simply 
increased.  The levy was being spent on staff for the Department of Environment and Conservation, while at the 
other end the fund was building up.  I am told - perhaps the minister can confirm this or repudiate it - that there is 
in excess of $20 million sitting in that fund.  That fund needs to be spent on recycling programs in Western 
Australia.   

Re-use and recycling issues are not being addressed, the results of which can be seen in the South Metropolitan 
Regional Council.  Ostensibly, it is a good unit, trying to enhance recycling.  I applaud the SMRC and the people 
who work there for trying to do the right thing.  However, for a number of reasons they are struggling.  A major 
reason for their struggle is that they are trying with leftover money, from a local government perspective, to run 
an adequate re-use and recycling program.  This is a major unit that takes the waste from five local governments 
in the south west.  Nobody doubts the original ideals behind building the Canning Vale Regional Resource and 
Recovery Centre; however, it was not built to specification and it has not been able to do the job, particularly in 
containing the odours.  Interestingly, the issue of odours comes under air pollution, so we are reworking that 
issue again.  However, that group, trying its best to get into recycling and make it work, has been largely 
neglected by the state government.  The Department of Environment and Conservation has removed its operating 
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licence, given it back again, and shut it down for two weeks.  What did that gain?  Did it fix the odour emission 
problem?  There have been some improvements, but the odour emission problem has not been fixed.  The DEC 
has been unable to do so and the government needs to take a hand.  The government needs to inject sufficient 
finance to fix the problem once and for all.  At the moment this government is playing the blame game.  That is a 
shame because the minimisation of waste is an important process.   

The second problem with this issue is the biological waste by-product associated with the process.  It is in effect 
a fertiliser.  It does not contain a high degree of nutrient; however, it is not a bad source of carbon.  Although a 
relatively good product that increases the carbon in soil by a significant amount, it is, unfortunately, not a 
saleable product, because when a farmer uses a highly soluble fertiliser, his pastures boom and he thinks, “I have 
a good result.”  However, when that same farmer uses a carbon-based fertiliser, his pastures get just a little boost.  
It takes many years for the carbon to accumulate in the soil to get the sort of boost that results from the single 
application of highly soluble phosphorous or nitrogenous fertilisers.   

Mr G. Snook:  So the farmer is not going to use it. 

Dr S.C. THOMAS:  So the farmer is not going to use it.  We cannot give this stuff away!  The government 
needs to look at this process, take the bull by the horns and find out what this product can be used for.  It could 
potentially be used as a fertiliser.  However, it will take six or seven years of constant use to see a positive result 
and in the meantime the government may have to subsidise the process.  The government is not looking at 
potential alternatives.  We should be looking at what else we can do with that fertiliser.  This is a six-ring carbon 
chain - a basic form of life.  As human beings, members might not like to think that they have the same chemical 
composition as garbage, but they do.  Some of us have simply progressed a bit further from the garbage bin than 
others - but I will not go there!  We have the same sort of six-ring chemical structure.   

The options include burying the material.  However, the biological carbon base breaks down and the carbon 
comes off, producing greenhouse gases that can be harvested.  This happens in landfill sites all the time now.  
We harvest the breakdown of the carbon and produce CH4 - or a carbon ring, depending on how many carbons 
are put together - as well as methane, propane and all of those gases that provide energy.  This can be done.  The 
carbon material can be used as a fuel source.  It is already used as a fuel source in some of the power-producing 
countries around the world, including Western Australia, where carbon-based energy sources are mixed with 
coal.  That is the sort of thing this government could do to add value to the product without demanding that 
farmers put it on their soil as a fertiliser, when the farmers are not going to do it.  The landfill levy needs to be 
spent on that sort of vision, not just accumulated or spent on the wages of who knows what - perhaps a couple of 
spin doctors employed to assist the Minister for the Environment.  However, once again, the government is 
dithering on environmental outcomes and that is a real concern. 
I am going to run out of time, because there are a whole heap of environmental issues that come out of this bill, 
but there is one that I would particularly like to look at now, and it relates to the first of the documents that 
resulted in the National Environment Protection Council, and that is the first intergovernmental agreement that 
came into effect on 1 May 1992.  I refer members to clause 1 of schedule 6, “Biological Diversity”, which, along 
with biosecurity, are major concerns and which are both major failings of this government.  Members should not 
get me wrong: they are not just a failing of this government; other governments have failed to address the issue 
of biosecurity.   
I might digress just briefly to refer to the equine influenza outbreak.  Much has been said about that outbreak and 
our biosecurity failure.  Members would be aware that horses coming from overseas are quarantined on arrival in 
this country.  The problem occurs in the quarantine station, because there is not an absolute quarantine between 
animals and between people and animals.  The disease is spread by contact with human hands or clothing and 
bits of gear.  This is a biosecurity problem.  The only way to keep equine influenza out of the country is to close 
the border.  I believe that was called Fortress Australia at one stage.  Closing the border is the only way the 
government can prevent disease coming in.  If we do not do that, it is not a matter of if there will be a breakdown 
in the biological controls but rather a matter of when that breakdown occurs.  That is a concern, because the 
breakdown will eventually occur in the same way that we are now talking about the breakdown in the control of 
equine influenza in the eastern states - which I suspect is already too far gone to control.  The disease will 
probably become endemic, as it has in many other countries in the world.  There is probably time for one last-
ditch effort to try to control it, but this is still a national emergency.  However, in Western Australia we have 
managed to fluke it and none of those horses came here carrying a virus.  What do we do?  Do we shut the 
border down?  People will still want to bring horses in and out of the state.  If we shut the border, it will prevent 
mares going east to be mated for breeding purposes.  If this government shuts the border, people will be 
screaming for it to be reopened in the same way that the federal government had people screaming to open the 
border because the equine sector could not bear the restrictions being placed on it.  The same thing will occur in 
Western Australia.  The outcome will be interesting.  I suspect that equine influenza will get into the state.  It has 
already escaped and if it becomes endemic in the eastern states, somebody will eventually bring it in.  If it does 
become endemic in the eastern states, the long-term chances of keeping it out of Western Australia are almost 
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zero.  I suspect that when the disease arrives, the calls will come relatively soon to let it in and be done with it.  
Western Australia will live with it the first year and then live with it being endemic. 

Mr J.E. McGrath interjected. 

Dr S.C. THOMAS:  No, not down in Kalgoorlie; it will be somewhere up here in Perth - South Perth would be a 
good spot!  Those calls will be made, Mr Acting Speaker.   

The National Environment Protection Council, which is now known as the Environment Protection and Heritage 
Council, should be but is not looking at the issues of biosecurity and biodiversity.  The Intergovernmental 
Agreement on the Environment highlighted these serious and significant issues and the NEPC was supposed to 
be the mechanism by which Australia would deal with the process.  That has been lost, which is a real shame.  
Issues of biosecurity include cane toads in the north, starlings in the south, and weeds everywhere.  I have not yet 
found the appropriate weed to send to the current minister.  

Mr D.A. Templeman:  The appropriate what? 

Dr S.C. THOMAS:  The appropriate flowering weed; I sent one to one of the minister’s predecessors.  The 
problem is that the minister’s birthday is in November, and not many weeds flower at that time, so I am 
struggling to come up with the appropriate birthday gift for the minister.  

Mr D.A. Templeman:  Can’t you preserve one, and keep it for me? 

Dr S.C. THOMAS:  They are never the same frozen, but I am working on something for the minister for this 
year.   

Several members interjected. 

The ACTING SPEAKER (Mr A.P. O’Gorman):  Order!   

Dr S.C. THOMAS:  Thank you, Mr Acting Speaker; we digressed a bit.  Interestingly, someone yelled out the 
name of a plant that is actually a weed.  It has not escaped anywhere that I am aware of at the moment, but it is 
on the list of weed plants.   

Mr G.M. Castrilli interjected.  

Dr S.C. THOMAS:  No, it was not that particular weed.  Send him an arum lily.   

Unfortunately, I have run out of time and I do not have the time to go through more of the failures of this 
government in its environmental responsibilities.  Some of the corrections that this bill makes are very modest; it 
could have gone much further in improving the National Environment Protection Council.  I do not mind five-
yearly reviews, but let us make them actually say something.  Let us have an assessment of the performance of 
the NEPC and all the national environment protection measures it produces to see whether they have any real 
value.  It is a personal bugbear of mine that all these ministerial councils and other groups can have a nice little 
talkfest without any action at the end of the process.  I would like to see the five-yearly reviews looking at the 
outcomes of this process and deciding whether the whole damned shebang is worth it.  I would like to take a 
long look at the outcomes of national environment protection measures.  Most importantly, are national 
environment protection measures actually protecting the environment?  In relation to measures referring to 
discharges into the environment, I have given major examples of pollution and environmental damage that have 
occurred under the purview of the government, and the NEPM, as far as I am aware, has not been brought into 
play.  We must examine the value of this group.  That is something the five-yearly reviews can hopefully 
address. 

Another point of the bill is to provide a simplified process for making minor variations.  I would have thought 
that that is an obvious point, and I cannot see any point in making the bureaucratic process of producing NEPMs 
more difficult.  Minor variations, such as changing the allowable level of something this government is allowed 
to contaminate the environment with, like hydrogen fluoride, from two grams per second emission to 1.5 grams, 
should be able to be made without going right back through the ministerial council.  I think, from memory, the 
full council gets together only once a year for a bit of a love-in.  

Mr D.A. Templeman:  Twice a year. 

Dr S.C. THOMAS:  A twice-a-year love-in - twice as much love as I thought! 

Another point is to allow the National Environment Protection Council Service Corporation to provide support 
and assistance to other ministerial councils.  Theoretically, that sounds good enough.  It must be asked whether 
that is a requirement.  It is spending roughly $1 million a year producing a report every year or two.  Is the 
outcome of that process adequate?  Who is looking to find out whether these things are really needed and 
whether, once they are established, they are performing as they are required to?  The opposition will not oppose 
the bill. 

Mr D.A. Templeman:  You’re not? 
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Dr S.C. THOMAS:  No; we just thought we would give the minister a bit of advice.  

MR A.J. SIMPSON (Serpentine-Jarrahdale) [5.35 pm]:  I will speak on the National Environment Protection 
Council (Western Australia) Amendment Bill 2007.  The environment is a very crucial part of today’s society 
and the issues surrounding it must be looked at very hard.  The thing that concerns me is that, in my electorate of 
Serpentine-Jarrahdale, there is large-scale construction of new houses both in the township and south of it.  The 
place has turned into a large sandpit with the new houses being built.  I get up in the morning and go for a walk 
through the new housing developments and am constantly amazed how much waste there is in the process of 
building a house.  I do not think we have actually captured that process in legislation.  Whenever governments 
look at placing any sort of restriction on the building process, there is always a backlash from builders saying 
that it will add to the cost of building.  We need to change the way we think.   

Earlier this year, the government ran a program called Beat the Peak, when it could not support the growth in 
power consumption.  Like many members, I was bombarded with letters from constituents arguing that the 
government should be able to provide enough electricity, and so forth.  What amazed me, however, was that a 
couple of months after that a program was launched calling on people to turn off the lights on Wednesday nights 
to save two and a half tonnes of greenhouse gases, and people rushed to get involved in that process.  When 
people are asked to conserve electricity for the sake of the environment, there is no problem, but when they are 
asked to do it to reduce power demand, there is a problem.  People’s perspectives on that kind of issue are 
interesting.  Change is happening, and we understand now more than ever the importance of looking after the 
environment and fixing environmental problems.   

An issue the minister raised a few months ago was the front lawns of new houses.  I agree with what he was 
talking about.  When I walk through a brand new subdivision, I see houses being built on blocks smaller than 
600 square metres with front gardens the size of postage stamps.  Instead of putting in gardens, the owners are 
growing front lawns that will have limited use.  They look great, but we must wonder whether this is something 
else we need to consider.  Like many other things, there is a need to change our culture, and ask ourselves why 
we do things.  However, there is no way I would expect people to rip out their front lawns. 

Another problem with new houses is that few people put much thought into the solar orientation of their houses.  
If houses were designed with the living quarters facing north, a considerable amount of money could be saved on 
heating and cooling.  However, because of the notion of so-called sustainability, which involves cramming 
houses onto 700 square metre blocks and trying to fit as many houses as possible into a given area, with minimal 
public open space so that developers can extract the maximum profit out of the land, that does not happen.  
Another thing that amazes me is the number of houses that have black roofs and, on the outside, big three-and-a-
half horsepower reverse-cycle air conditioners.  This is something that a lot of local governments could look at.  
Any attempt to change is always met with a reaction.  Some people will say that they have a right to choose to 
put black roofs on their houses.  It is their choice, but in Australia’s hot and dry climate, black roofs absorb more 
heat.  Construction style is another issue.  We seem to be hell-bent on double-brick houses, but it has been 
proven that it is possible to build just as well with brick veneer, or single brick with stud walls.  However, people 
do not like to build houses like that because they are not seen as quality housing.  It is all a perception thing.  In 
the eastern states, that is all they build, and everyone accepts them.  They say that it is not so much the house as 
the location.  
I will move to other environmental issues.  The Cardup landfill is located in my electorate.  It has been going for 
about 12 years, and has six or seven years of life left in it.  One of the cells has been filled, and the first cell is in 
the process of being joined to the second cell, which is called a modified footprint.  There has been a lot of 
concern in the community because it has been built in an old shale pit that has had the gravel removed.  There 
have been concerns that the rubbish tip is leaking and so forth.  I have independently tested the water in the bores 
and have yet to find any proof to back up that claim.  That does not prove that the tip is not leaking; it is just that 
I cannot find the proof that it is leaking.  I have visited the tip many times and looked at how it operates, and I 
am quite convinced that it is running as efficiently as possible.  However, the community is concerned that the 
tip is leaking and it is concerned about the impacts of the site.  However, I cannot find any proof that it is 
leaking. 
I live in the real world and, like everybody else, I put my wheelie bin at the front of my house every Tuesday 
morning and I expect it to be emptied.  If it is not, I ring my local council and ask what has happened.  I have to 
accept that in the real world, we all put out our rubbish and we are all part of this process.  Putting rubbish in a 
hole and burying it is not the best solution.  The member for Capel spoke about the Regional Resource Recovery 
Centre, which is on the northern edge of my electorate.  That centre is turning all the rubbish into compost, but 
the downside is that the centre is 400 metres away from houses and the odours from the centre are driving the 
people who live there insane.  We have two options: the first is to put the rubbish in the ground and bury it, and 
the second is to turn it into compost.  The government must look at this issue.  I always take a rational approach 
and think about how I would fix the problem if I were in government.  It is an interesting issue.  I believe that the 
RRRC is doing a fantastic job of turning rubbish into compost, but I am not totally convinced about the process.  
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There has been a lot of talk about the Bedminster system.  My research indicates that these facilities have been 
closed down and alternatives have been found to dispose of rubbish because the system does not work, but that is 
another issue.  The compost that is generated from the rubbish is three or four per cent glass, so there is a 
problem with using it in fertiliser.  On the plus side, the first cell at the Cardup site has been filled and holes have 
now been bored and methane gas is being sucked out to be turned into power.  About 3 500 houses are being 
powered from the first cell.  When the tip is finished, it is estimated that the methane gas will generate power for 
between 5 000 and 6 000 houses for the next 10 to 15 years.  That is the positive side of it. 

The community is concerned about the effects of the tip on the area.  Again, I cannot find any proof that it is 
causing a problem.  However, my concern is who will do the monitoring and who will check that all the leachate 
has been sucked out of the bottom of the tip and so forth in 10 or 15 years when the cap has been sealed.  There 
are some issues that must be addressed.  As I have said, I live in the real world and my rubbish bins have to be 
emptied.  There are two types of tips.  One can turn the rubbish into compost.  The government has said that 
there will be no more landfill sites in the state, which is great.  The member for Capel said that the RRRC has 
funded five local governments to the tune of $70 million.  It has taken the bull by the horns and has decided to 
invest in this technology to turn rubbish into compost.  At the end of the day, the state government charges a levy 
for every rubbish tip, and some day the government will have to take responsibility for this issue.  All rubbish 
tips come under the responsibility of the Minister for the Environment. 

Those are the two issues that I wanted to put on the table.  Concerns about the environment are growing every 
day and they must be recognised.  We have to deal with the processes in the community and make the 
environment a safer and better place in which to live.  We must also help to regenerate the environment.  We 
have seen the effects of climate change and so forth.  The member for Moore spoke to me the other day about the 
lack of rainfall in the wheatbelt area near Dalwallinu, which is where my family has a farm.  It is a drying 
climate and those areas are struggling.  Saturday’s The West Australian referred to the haves and have-nots of the 
wheatbelt.  The environment is an important issue to everyone in our state. 

DR J.M. WOOLLARD (Alfred Cove) [5.44 pm]:  When the minister gave his second reading speech on the 
National Environment Protection Council (Western Australia) Amendment Bill 2007, he explained how Western 
Australia has contributed and will continue to contribute to establishing national environment protection 
standards through its involvement with the National Environment Protection Council.  The National 
Environment Protection Council comprises environment ministers from the Australian government and from 
each state and territory government in Australia.  It was established to ensure that Australians are protected from 
air, noise, water and soil pollution and that business decisions are not distorted and markets are not fragmented 
by variations in major environment protection initiatives.  The chairperson of the council is the federal Minister 
for the Environment and Water Resources.  The chairperson and each minister have equal voting power.  
Decisions can be made only with a two-thirds majority.  It is very interesting that although the Australian 
government contributes 50 per cent of the funding for the National Environment Protection Council, it does not 
have the power of veto.  This body could be fairly active on behalf of the states.  It was created as an outcome of 
the Intergovernmental Agreement on the Environment that was reached at a special Premiers Conference in 
October 1990, and it came into effect in 1992.  In fact, schedule 1 of the act refers to the Intergovernmental 
Agreement on the Environment.  The agreement was signed on behalf of Western Australia by the then Premier, 
Carmen Lawrence.  The intergovernmental agreement covers several areas, including the principles of 
environmental policy.  The parties agreed that the development and implementation of environmental policy and 
programs should be guided by set principles, such as sound environmental practices and procedures as a basis for 
ecologically sustainable development.  That “buzzword” goes back to 1990.  This agreement was to benefit the 
Australian people and environment and the international community. 

Dr S.C. Thomas interjected. 

Dr J.M. WOOLLARD:  I will come to that, member for Capel. 
The agreement states that the parties considered that strong, growing and diversified economies can enhance the 
capacity for environmental protection.  The agreement also refers to the precautionary principle, 
intergenerational equity, and the conservation of biological diversity and ecological integrity.  It goes on to refer 
to the application principles.  The act was to be reviewed every three years.  I note that it will now be reviewed 
every five years.  The agreement also refers to resource assessment, land use decisions and approval processes.  
Another part of the schedule details fairly clearly the environmental impact assessments.  It also refers to 
environment protection measures.  A lot of people were well informed about these areas in 1990.  The agreement 
also refers to biological diversity, the National Estate and World Heritage.  It is interesting that in the 1990s the 
environment and heritage were considered together.  At one stage, this Parliament had a minister with the 
portfolios of environment and heritage.  Heritage now comes under the Minister for Housing and Works.  That 
might explain why we are seeing very little done to preserve our heritage buildings.  I have previously mentioned 
in this house that there is a conflict of interest between those two portfolios because if the Minister for Heritage 
was to maintain heritage buildings, the funding would have to come from her other ministerial portfolio of 
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Housing and Works.  That is probably why so many people are very unhappy with what the government is doing 
with Donnelly River. 

I am sure that the current minister has looked at schedule 5 of the National Environment Protection Council 
(Western Australia) Act 1996, which is headed “Climate change”.  The act states - 

1. The parties acknowledge the potentially significant impact of greenhouse enhanced climate 
change on Australia’s natural, social and working environment, as well as on the global 
community and global environments.  The parties accept and support the need for Australia to 
participate in the development of an effective international response to meet the challenge of 
greenhouse enhanced climate change and note Australia’s participation in the development of 
an international convention on climate change. 

2. The parties note their endorsement of the decision to adopt an interim planning target to 
stabilise greenhouse gas emissions . . .  

3. The parties reiterate that a National Greenhouse Response Strategy based on the interim 
planning target must include positive measures for: 

•  limiting emissions . . .  

Several times in this house we have asked the Minister for Climate Change what is happening with climate 
change.  It is interesting that this bill has come before the house.  I am sure that I am not the first member to look 
at this act for the first time since it came to Parliament in the 1990s.  Successive ministers have held the 
portfolios of biodiversity, climate change, heritage and the national estate.  What has been done in the area of 
climate change?  We keep asking the minister when he will put climate change on the table.  When will we 
debate in this house all the government’s promises on climate change?  We continually hear that Kevin Rudd 
will act on climate change, although we have not heard much about it recently.  We know what the Rudd 
government would do in Tasmania. 

Several members interjected. 

The ACTING SPEAKER (Mr A.P. O’Gorman):  Order, members! 

Dr J.M. WOOLLARD:  I am not sure why members are getting excited.  I am just talking about this bill.  Since 
1990, our ministers have gone to biannual conferences to look at these issues, particularly climate change, but 
where are we at?  Does every state government not have a Labor Premier?  They do.  I have mentioned the 
voting power in the National Environment Protection Council (Western Australia) Act.  A decision that is made 
by the council can be put into effect, provided that there is a two-thirds majority.  The member for Capel has 
referred to some of the measures that have been put into effect under the act.  However, nothing has been put 
into effect regarding carbon emissions.  We are making minor amendments to the act.  Who looks at the act 
anyway?  The government has not looked at it.  It certainly has not been brought to the attention of the house.  
Neither this government nor the other state governments have used this legislation to do something about 
national environmental protection.  It is all very well for the Minister for Climate Change to say that Western 
Australia has contributed, and will continue to contribute, significantly to establishing national environment 
protection standards.  I recommend that members read the initial agreement upon which the act is based.  We can 
then ask this government and the other state governments what happened.  What is the bill all about?  The 
National Environment Protection Council comprises ministers from each of the states.  Although the 
commonwealth provides 50 per cent of the council’s funds, it does not have the power of veto.  The original 
commonwealth legislation was introduced in 1992 and was passed in February 1994.  Each of the states then 
enacted its own legislation, and the Western Australian legislation came into effect in 1996. 

Section 14 of the National Environment Protection Council (Western Australia) Act 1996 states - 

14. Council may make protection measures  
(1) The Council may, by instrument in writing, make a measure, to be known as a 

national environment protection measure, that relates to any one or more of the 
following:  

(a) ambient air quality; 

(b) ambient marine, estuarine and fresh water quality; 

(c) the protection of amenity in relation to noise . . .; 

(d) general guidelines for the assessment of site contamination; 

(e) environmental impacts associated with hazardous wastes; 

(f) the re-use and recycling of used materials; 
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It can deal also with motor vehicle noise and emissions.  It is a very broad act and it could be used in many areas.  
I will certainly let the environmental groups that I work with know about it.  Maybe they will lobby the minister 
to do something in some of these areas. 

What are the national environmental protection measures?  The member for Capel previously mentioned that 
there are seven national environmental measures.  I thank the minister for the briefing he provided.  During that 
briefing I asked about carbon emissions.  The current national environmental protection measures relate to air 
toxics and establish procedures to collect information regarding hazardous air pollutants.  The NEPMs relate also 
to air quality and set standards for the monitoring of and reporting protocols for air pollutants such as carbon 
monoxide, sulphur, lead and nitrous oxide.  The NEPMs relate also to photochemical oxidants, measured as 
ozone; the assessment of site contamination, by establishing guidelines for assessing contaminated sites; diesel 
vehicle emissions, by establishing guidelines to assist jurisdictions to develop programs to minimise exhaust 
emissions from diesel vehicles; and the movement of controlled waste between states and territories, by 
establishing a national approach for tracking hazardous waste when it is moved interstate, and also for the 
recovery or disposal of that waste.  I wonder whether we might look at that provision when we debate the 
nuclear bill.  The National Pollutant Inventory will concern carbon emissions.  This environmental measure will 
assist environmental management by government, industry and the community by providing improved 
information on released emissions.  I will come back to that in a moment.  The last NEPM concerns used 
packaging materials and it provides a regulatory support for national packaging.  That concerns the recovery, 
re-use and recycling of domestic consumer packaging materials. 

One of the key provisions that we should look at is the National Pollutant Inventory.  As I said before, the 
inventory was produced by the Environment Protection and Heritage Council to assist in reducing the existing 
and potential impacts of emissions of substances and to assist government, industry and the community to 
achieve desired environmental outcomes by looking at emissions of substances in relation to air, land and water.  
The inventory aims also to disseminate information in a useful and understandable form. 

Sitting suspended from 6.00 to 7.00 pm 

Dr J.M. WOOLLARD:  Before the dinner break, I described the National Pollutant Inventory and I was about 
to bring the Council of Australian Governments into the discussion.  We had been discussing greenhouse gas 
emissions.  On 14 July 2006, COAG agreed that a single streamlined system should be introduced to cut costs 
and red tape.  COAG agreed to the proposal to streamline emissions and energy reporting and it stated that the 
report should be based on the preparation of a national purpose-built piece of legislation for cost-effective 
mandatory reporting.  The report was to include advice on timing, thresholds and governance arrangements.  
COAG agreed that the National Pollutant Inventory would not be used as a vehicle for reporting greenhouse gas 
emissions and that no further work would be undertaken by the Environmental Protection and Heritage Council 
on incorporating greenhouse gas emissions reporting in the NPI pending finalisation of the report.  On the one 
hand, the legislation was about looking at national pollutants.  However, COAG suddenly came in and said that 
they should not be included.  COAG said that every effort should be made to reach an agreement on a national 
purpose-built piece of legislation for greenhouse gases by December 2006.  The states and territories reserved 
the right to use the National Pollutant Inventory if the commonwealth, states and territories failed to reach 
agreement on national purpose-built legislation at COAG’s next meeting, which was December 2006.  Will the 
minister advise me of the outcome of those meetings? 

Mr D.A. Templeman:  Which meetings? 

Dr J.M. WOOLLARD:  The COAG meetings.  Initially, greenhouse gases should have come under the 
National Pollutant Inventory.  However, COAG said no, it did not want the National Pollutant Inventory to look 
at greenhouse gases.   

Ms M.M. Quirk:  The Prime Minister said that at the COAG meeting.   

Dr J.M. WOOLLARD:  I am referring to the COAG agreement.  

Ms M.M. Quirk:  The states wanted it, but the Prime Minister did not.   

Dr J.M. WOOLLARD:  The Minister for Corrective Services said that the states wanted it, yet the states have 
had the power to do something since this legislation was introduced in 1996.  The intergovernmental agreement 
on the environment was the founding base for the National Environment Protection Council.  The member for 
Girrawheen was not in the chamber when I listed all the areas that were to come under the National Environment 
Protection Council, which included biodiversity and climate change. 

[Member’s time extended.]  

Dr J.M. WOOLLARD:  COAG stated that although the NPI documentation includes reference to reporting on 
greenhouse gas emissions, the only reference to that issue was at the meeting in 2006.  The economic, social and 
environmental challenges of climate change have been high on the agendas of both COAG and the Council for 
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the Australian Federation.  COAG agreed to establish a mandatory national greenhouse gas emission and energy 
reporting system, which was to be determined by the Prime Minister’s task force.  Bringing that back to this bill, 
as a consequence of these developments the NEPC Committee, with the commonwealth dissenting, directed that 
greenhouse gas emissions reporting be included in the proposed NPI NEPM variation as an option for 
consideration by the NEPC at its June 2007 meeting.  Although there has been much debate in the house, and 
although one major party has blamed the other major party, the states have had the ability to lobby their 
ministers.  As I said before, decisions can be made with a two-thirds majority and cannot be vetoed by the 
commonwealth.  There is absolutely no excuse whatsoever for the states to say that they are waiting on the 
commonwealth.  We are signatories to the act and now we are making amendments to the act.  The act has been 
in force since 1996.  All the areas I looked at before are detailed in the bill; namely, biodiversity, climate change 
and toxic waste.  For the past six years this government - previous governments have been in a similar position - 
has had the ability through this agreement to effect change in those areas, but it has not done so.  I am very 
pleased that we are considering this legislation.  I was not aware that we had such a powerful tool to introduce 
changes that will benefit Western Australians and Australians generally.  I am therefore very pleased that this 
bill has come to the house.  However, I do have a couple of problems with the bill. 

The minister said that the main effect of the amendments to the National Environment Protection Council 
(Western Australia) Act were to allow the National Environment Protection Council to provide assistance to 
other ministerial councils.  The explanatory memorandum states that a review of ministerial councils by the 
Council of Australian Governments resulted in the NEPC and the Environment Protection and Heritage Council 
meeting jointly.  It was subsequently agreed by the NEPC that the NEPC Service Corporation should extend its 
secretariat and project management services.  If we refer to the funding for this, it is 50 per cent from the 
commonwealth and the other 50 per cent from the states and territories, determined by the population; therefore, 
five per cent of the funding comes from WA.  However, this bill is about increasing the capacity of the 
secretariat.  That is not really a measure that is for WA.  I believe the current secretariat is based in Adelaide.  
We are therefore helping to build a little empire.   

Mr D.A. Templeman:  That’s not true. 

Dr J.M. WOOLLARD:  What is not true? 

Mr D.A. Templeman:  You are saying that we ultimately contribute to the secretariat and we are getting no 
value.  The fact is that there is a contribution to the secretariat for salaries, premises and obviously support work 
in terms of the business of the council.  The council determines the key projects or the key issues that are 
progressed.  Western Australia, like all other states and territories, has input into those projects or issues.  A 
number of issues are covered and quite often one state takes the lead in one particular issue.  However, it is not 
correct to say that Western Australia does not get any value for these contributions. 

Dr J.M. WOOLLARD:  No.  I am saying that the minister is actually helping to build an empire that Western 
Australia does not have.  If research needs to be done, yes, we should be working with the other states, but we 
should be building our own in-house expertise, and we should be building the empire. 

Mr D.A. Templeman:  Quite often, member - 

Dr J.M. WOOLLARD:  The minister knows that I normally take interjections but I have only four minutes and 
the minister has 30 minutes to respond.  

Mr D.A. Templeman:  I will address them. 

Dr J.M. WOOLLARD:  If the minister does not mind, I will bring his attention to some of my other concerns 
about the bill and he can address them during his reply. 

I am concerned that the structure of the act will change and that now this money will be used to support other 
councils as well.  I accept that at the moment it appears that the minor variations to be made to the act are 
amendments to typographical errors; however, time will tell just what those minor variations are.  I do not know 
whether I am happy with the clause for a five-year review.  If we are making amendments and minor variations 
to the act, perhaps the review should remain as a three-year review.  The first few clauses of the bill refer to 
administrative changes and my concern is that these administrative changes are being made for a group over 
east.  Our minister attends these meetings on a biannual basis.  Considering that the act came into effect in WA 
in 1996 and that to date only seven of the recommended measures in such a broad area have been made, I 
wonder whether we are getting value for money. 

I have talked about employment.  I believe the bill will contribute to a little empire building over east.  I also had 
some concerns with clause 13 relating to the reporting arrangements.  There is to be a change to the reporting 
arrangements.  I have only one minute left and I cannot find the section of the act that I had a concern about.   

To summarise, I believe that the powers in this act should have been brought to the attention of this house a long 
time ago.  This state government, like the governments of other states and territories, has had the power to 
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influence the outcome of many environmental issues.  This government has not taken those opportunities.  I am 
pleased that members are now aware of this.  I will certainly be looking at the provisions of the international 
governmental agreement, and I will certainly be questioning the minister about what is happening at the council 
meetings attended by the minister so that we can get some effective change at a local level. 

MR D.A. TEMPLEMAN (Mandurah - Minister for the Environment) [7.17 pm]:  I thank all speakers, 
including you, Mr Acting Speaker (Dr S.C. Thomas), and the members for Alfred Cove and Serpentine-
Jarrahdale.  I appreciate the concerns that have been raised by all members.  There are a number of issues that 
are appropriate to respond to and I will respond to them.  However, I will first go back to the purpose and effects 
of this amendment bill.  The process that established ministerial councils and the business of ministerial councils 
may appear to many members as complex and sometimes frustrating.  In my time as minister I have attended a 
couple of important ministerial council meetings in the child protection and community development sphere and 
now in the environment and climate change sphere.  The amendments to the act have all been agreed to 
nationally through the NEPC.  They were based on a statutory review of commonwealth, state and territory 
National Environment Protection Council acts.  The review is referred to as the McMichael review.  The aim of 
this bill is to ensure that we bring Western Australia into line with the commonwealth act.  Basically we have in 
place a streamlined system in which our legislation is mirrored with that of other jurisdictions.  The main effect 
of the amendments in the bill is to allow the NEPC Service Corporation to provide support and assistance to 
other ministerial councils.  That amendment came about as a result of the review of the ministerial councils that 
took place.  It became apparent that there was a need to ensure there was a capacity to provide support, and to 
expand that support and give assistance if necessary.   

The other main effect of the amendments will be to provide a more simplified process for making minor 
variations to national environment protection measures.  This amendment is important because under the current 
arrangement, even a minor amendment has to go through an extensive consultation process that basically stalls a 
lot of the action and work of the committee.  We are simply saying with this amendment that minor issues or 
minor variations to the NEPM can be dealt with.  They will still be canvassed by all of the key stakeholders, and 
Western Australia will still have an opportunity to make sure that the minor amendment or variation is 
responsible or appropriate, but the amendments actually streamline the process.  We are trying to ensure that 
these ministerial councils actually get on with the important work that they are set up to do.   

It is important to understand that although ministers might attend the two meetings a year, and there are a raft of 
issues and reporting items, much of the important preliminary work is done by the secretariat and by 
representatives from the states and territories in preparation for decisions by ministers.  Western Australia makes 
a significant contribution to this process, as do the other states and territories.  Indeed, one quite often finds that 
different states have different areas of specific expertise that they can bring to the process.  Western Australia, 
for example, is a leader in contaminated sites legislation.  I will talk about that a little further, because the matter 
was raised by the member for Capel and the member for Alfred Cove.  A resourcing requirement is necessary to 
ensure that Western Australia makes a positive and effective contribution.  Members should not forget that the 
resourcing requirement is not only a cash contribution to the secretariat, but also an active engagement of staff 
from the agency in progressing a number of issues.  This also includes the contribution of staff time and, in 
Western Australia, travel issues.  

I understand that the member for Alfred Cove has raised these concerns about the cost, but I am really quite 
puzzled by her comments about “empire building”.  I do not believe that that is an appropriate or accurate 
assessment. 

Dr J.M. Woollard:  I don’t think the output has been very great over 11 years.  When you look at the - 

Mr D.A. TEMPLEMAN:  The member made the claim that because the secretariat is located in Adelaide and 
there is a need to expand the business of the secretariat, it is somehow empire building.  Quite frankly, I do not 
agree with the member. 

I raise a number of other issues in response to some of the comments made by the member for Alfred Cove and 
other members who have made contributions to this debate.  I want to clarify for the member for Alfred Cove the 
particular issue that she highlighted about the relationship between the national environmental protection 
measure and the National Pollutant Inventory.  I will give the member for Alfred Cove some information.  At the 
last meeting, the Victorian government - particularly the former Victorian Minister for Environment and Climate 
Change, John Thwaites - was very keen to push the NPI as a greenhouse reporting scheme.  It was hotly debated 
at the last meeting and the commonwealth government opposed the idea.  The states and territories believed that 
it was important to have national leadership, which was not delivered at that meeting.  Of course, we know that 
since then the commonwealth government has, under pressure, developed a stand-alone, purpose-built emissions 
reporting scheme, which - this is the important point - will make the NPI redundant for carbon dioxide 
emissions.  The federal Minister for the Environment and Water Resources, Malcolm Turnbull, recently 
introduced the National Greenhouse and Energy Reporting Bill to federal Parliament.  This bill is fundamental to 
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the establishment of an emissions trading scheme, and most provisions are supported by the Western Australian 
government.  We argued that a national scheme was the best way to go, but we have had no national leadership.  
That is the simple fact.  That is why the states and territories decided that if the commonwealth government 
would not show any leadership, we would go out on our own. 

That pressure has now brought about a response from the federal government.  The member for Alfred Cove 
must understand that the Howard government has cynically used this bill as an instrument to undermine the 
states by using the commonwealth corporations power; that is a simple fact.  Western Australia will, quite 
rightly, stand up for its state rights.  The Howard government has made a habit of blatant and cynical use of the 
corporations power; we need to highlight that. 

The member for Alfred Cove specifically asked about the use of the National Pollutant Inventory in the NEPM 
for greenhouse emissions reporting.  She may not be aware that the commonwealth National Greenhouse and 
Energy Reporting Bill was introduced without consultation.  The Howard government has introduced the bill 
without consultation or good faith.  The member for Alfred Cove is critical of the process, the states, and the 
state government.  However, I do not think she understands the politics involved in the way the federal 
government has addressed this issue.  It is very disappointing that the federal Howard government has, in my 
view, been absolutely recalcitrant in the way in which it has attempted to address this issue. 

Members will be aware that the Minister for Energy recently informed the house about the impact that the 
commonwealth bill will have on the Western Australian renewable energy target.  The Western Australian 
government has made a submission to federal Parliament seeking changes to the bill.  The government wants a 
national system but we have had to drag the Howard government, kicking and screaming, to the table.  A lot of 
work has been put in by the states and territories.  The federal government has been deceitful. 

I turn to some other important points.  The member for Alfred Cove asked what the government was doing about 
climate change.  It is important to acknowledge that the government has implemented and continues to 
implement a range of innovative projects, schemes and policy decisions that are absolutely committed to 
addressing the challenge of climate change, now and in the future.  The government, through the Premier’s 
climate change action statement, has already embarked upon a range of projects that cross portfolios.  These 
projects fall within the package of climate change initiatives but are also reflected in a range of policy areas.  
One example is our commitment to an effective and efficient public transport system.  This government has 
invested $1.65 billion in the southern suburbs railway.  That will have a direct impact on the amount of CO2 
emissions into the atmosphere, because it will take thousands of cars off the roads.  That is a genuine 
commitment and a genuine effort by this government to recognise the importance of investing in public transport 
infrastructure.  That is despite the record of members opposite when in government on public transport 
infrastructure and the southern suburbs railway. 

Mr C.J. Barnett:  Where did the first $300 million come from? 

Mr D.A. TEMPLEMAN:  Can the member for Cottesloe tell me how many centimetres or metres of railway his 
government built during its eight years in government?  The former government did not build any public 
transport infrastructure in this state.  This government is doubling the integrated public rail system in the 
metropolitan area by taking it to the southern suburbs, yet all the member for Cottesloe and other members 
opposite can do is slam that project.  That is a 100-year project.  That project demonstrates that this government 
is absolutely committed to ensuring that we address greenhouse gas emissions and the challenge of climate 
change by investing in public transport infrastructure that is aimed at getting people out of their cars.  Perth is the 
most car-dependent city certainly in the nation, and one of the most car-dependent cities in the world.  Despite 
the fact that we have invested in this important public transport infrastructure, all members opposite can do is 
attack.  The former government closed the Fremantle rail line.  It even opposed the expansion of the rail line to 
the northern suburbs.  The former government failed to recognise the massive population growth in this state.  It 
is this government, under Premier Gallop, and now Premier Carpenter, that has recognised the importance of 
delivering public transport infrastructure in this state.   

That is just one example of this government’s approach to climate change.  The Premier’s climate change 
statement established the low emissions energy development fund.  That fund is expected to lever up to 
$100 million in commonwealth and industry funding.  It focuses on renewable energy and carbon sequestration, 
and the development of a Western Australian clean energy industry.  It is focused on innovation.  It is focused on 
working with industry to create new markets so that we can continue to reduce our emissions into the 
atmosphere.  We have also focused on a 60 per cent reduction in emissions by 2050.  That is a science-based 
policy initiative.  Where is the Liberal Party’s target?  There is none.  We have focused also on a target of 15 per 
cent renewable energy by 2020.  The Minister for Energy released a discussion paper on a mandatory renewable 
energy target scheme for the south west interconnected system only last week.  It is about this government 
focusing on achievable targets and making sure that we understand what is behind the science so that we can 
implement initiatives to achieve those targets.   
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Over the past few years we have also introduced legislation that relates to not only climate change but also a 
range of important environment initiatives.  Mr Acting Speaker (Dr S.C. Thomas), you highlighted in your 
speech the contaminated sites legislation that was introduced by this government.  That legislation is recognised 
in this nation as the leading legislation in this area.  In fact, other states and territories are looking at how they 
can implement elements of that legislation in their own jurisdictions.  The Premier’s climate change statement 
also implements a range of programs that focus on the need for households, neighbourhoods and communities to 
respond to the challenge of climate change.  One of those innovative programs is energy audits.  This 
government will be conducting free audits of 10 000 homes in Western Australia.  We want to help people 
reduce water and energy usage in their households.  We also want to deal in a more effective way with waste 
management issues.  We have implemented the Solar Schools program in Western Australian schools, and that 
program will be expanded further over the next few years.  That is also an important education program for 
students in those schools.  We are proposing to implement a 5 Star Plus rating program for all new homes.  That 
important initiative will ensure that all new homes are plumbed to use grey water and rainwater tanks.  Our 
initiatives will also include the phasing out of inefficient water heaters so that gas and solar heating will become 
the norm.  These are important initiatives.  We will be requiring all large landfill sites to capture methane from 
the breakdown of waste and to use that methane for energy production.  The member for Serpentine-Jarrahdale 
highlighted the Cardup waste facility in his electorate.  I will come back to the member’s comments later. 

In responding to the comments of various members on this legislation, it is important to highlight that we have 
also focused on the need to introduce enabling legislation in those cases in which voluntary schemes have failed.  
We recognise that Western Australia needs to improve its poor recycling rates.  Western Australia has the lowest 
recycling rates in the nation.  That is despite the fact that this state has supported the national packaging 
covenant, which is aimed at trying to get industry to self-regulate to support recycling initiatives.  However, 
these sorts of important initiatives have failed.  That is why it may be necessary in the future to introduce a 
container deposit scheme.  Later this year, we will be introducing the Waste Avoidance and Resource Recovery 
Bill.  That bill will establish a head of powers for extended producer responsibilities.  We need to put the 
responsibility back onto those who produce the waste to come to the party and deal with waste at source.  That 
bill will enable the polluter pays principle to be put into practice.  The WARR bill will also establish a statutory 
waste authority that will be focused on driving recycling and better waste management.   
I recognise that an important player in this matter - it was mentioned by a number of the speakers earlier - is, of 
course, local government.  I will be attending a summit with local government on Monday.  I have been speaking 
with Mr Bill Mitchell, the president of the Western Australian Local Government Association, about the need for 
the state and local governments to work together on not only waste management, but also climate change.  Two 
weeks ago, I signed, along with the president of WALGA and the chief executive officer of the Municipal 
Officers Association, an agreement that focuses on state and local governments working together on climate 
change initiatives.  Many councils in Western Australia now recognise the huge implications that arise for them, 
and obviously also for their communities, from the challenge that is climate change.  What we have seen from 
the federal government, though, is an absolute denial of climate change as a major issue.  In fact, again it had to 
be dragged kicking and screaming to the table.  It has been the Rudd-led federal Labor Party that has pushed the 
envelope and spoken seriously about climate change.  Howard is a great sceptic.  We need only look at 
Dr Jensen in Western Australia and his group of sceptics and some of the harebrained schemes that he has 
suggested -  
Mr A.D. McRae:  Dr Jensen actually suggested two things: firstly, that as climate change is also occurring on 
Uranus - 
Mr G. Snook:  On what? 
Mr A.D. McRae:  Also known as Uranus! - climate change on earth was not caused by humans.  Secondly, he 
said, “Well, if it is, we can just put up giant sunshades.” 

Point of Order 
Mr R.F. JOHNSON:  It has been the convention of this house that when we have the second reading debate, the 
minister will stand when all members have spoken and respond to the comments and the queries of those 
members. 
Mrs M.H. Roberts:  You are wasting time. 
Mr R.F. JOHNSON:  Is the minister in the chair now?  Just be quiet, please; okay?  It has been the convention, 
and probably the practice under standing orders also, I think, that the minister responds to the questions and the 
comments that members on this side of the house or any other members have made.  We are now getting a 
completely new debate about federal affairs and about the Prime Minister.  It has nothing to do with the response 
that the minister is supposed to be making. 
The ACTING SPEAKER (Dr S.C. Thomas):  Members, I am now on my feet and I expect some degree of 
respect, if not for me, at least for the chair.  In regard to the member for Hillarys’ point of order, it is unfortunate 
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that many of the issues raised were actually raised by the member for Alfred Cove, and the minister has been 
responding to a number of those issues.  However, I say to the minister that there is only a certain amount of 
time in which he will be allowed to do so.  I ask that he move forward as quickly as possible to the substance of 
the debate. 

Debate Resumed 

Mr D.A. TEMPLEMAN:  Thank you, Mr Acting Speaker.  I will of course do that. 
We have heard these harebrained ideas about climate change from the opposite side, including from Dr Jensen, 
the current member for Tangney, who, as the member for Riverton said, and he was exactly right, suggested that 
the best way to deal with climate change was to string up in outer space a large shadecloth, hundreds of 
kilometres long, to shade the earth from ultraviolet rays.  That was not my idea; that was the idea of the 
respected federal member for Tangney, Dr Jensen.  We know that we have had very few positive suggestions 
and initiatives from the other side about climate change.  All we have had is a barrage of scepticism, a reluctance 
to move and a reluctance to respond.  It is only because of the actions of state and territory governments in 
ministerial councils and other gatherings and summits, and of course through the Rudd-led federal Labor Party, 
that Howard and others in his government now finally understand that this is actually an important issue for our 
communities; that it is important that we talk about what we need to do at a range of levels, whether it be at local 
government, state or federal level.  One would hope that there would be leadership at the very top, at the very 
senior level of government in the federal sphere.  I must say that that has been lacking in the current federal 
government.  Hopefully, in a few months we will see a change of government and a strong focus on this 
important issue that faces us all. 
Mr Acting Speaker (Dr S.C. Thomas), I listened intently to your contribution.  I certainly acknowledge your 
knowledge and comments on a range of these issues.  However, I will deal with the contaminated sites 
legislation that we now have in place and address a couple of issues that the Acting Speaker raised in his 
contribution, so that I can perhaps allay any fears that he may have about the workings or the implementation of 
that legislation.  The Acting Speaker would be aware, of course, that the act came into effect on 1 December.  It 
has a range of requirements, but it specifically relates to the reporting of sites that are known or suspected to be 
contaminated.  The implications of that fall on owners and occupiers of land, including, of course, the 
government for the land it owns.  There are requirements on people who have caused or contributed to 
contamination.  This legislation, which was introduced by this government, was a very widely consulted piece of 
legislation, and a very important one. 
I will quickly run through a couple of key points that I think are important.  As the Acting Speaker is aware, 
there was an amnesty on reporting until the end of May this year.  Certainly, a large number of industry and 
other owners of properties and corporate bodies, for example, have reported suspected contaminated sites to the 
department.  Very steady progress has been made on addressing contaminated sites.  There has obviously been a 
need to prioritise sites according to the potential seriousness of the alleged or possible contamination.  Therefore, 
the department has set about ensuring that that particular process is put in place quickly.  The Acting Speaker 
asked a question about what happens with government-owned sites.  I think he was asking about what moneys 
had been made available.  The Acting Speaker may be aware that the government sites fund was established, 
along with the Contaminated Sites Act, to provide for remediation of government-owned sites.  The amount 
involved was approximately $10 million.  Some of the money from that fund has been allocated to the 
remediation of the Bellevue waste control site.  Of course, money is still available for the remediation of other 
government sites, which the department continues to categorise in terms of priority.  I am sorry, member? 
Mr R.F. Johnson:  The member for Cottesloe said you’re more boring than I, and I said that you’re a lot more 
boring than I. 
Mr D.A. TEMPLEMAN:  That is all right.  I am almost finished. 
Mr R.F. Johnson:  Why don’t you sit down? 
Mr D.A. TEMPLEMAN:  I will do that shortly.  The Acting Speaker raised a number of other issues about 
contaminated sites.  I can assure the Acting Speaker that the government recognises that this process is an 
important one.  The Acting Speaker mentioned monitoring and ensuring that there is appropriate resourcing of 
that.  I can assure the Acting Speaker that that is a very important element of what we are attempting to carry 
out. 
The member for Serpentine-Jarrahdale highlighted a range of  issues.  He put forward his views on a range of 
issues regarding improving passive solar design in housing.  He spoke about building materials that are used in 
housing and construction and the need to look more closely at more appropriate building and construction 
initiatives.  I can assure the member that those are again highlighted in the Premier’s climate change statement.  
A range of initiatives are attached to that statement, and they are aimed at addressing some of the concerns that 
the member highlighted.  He also highlighted the south Cardup landfill site.  I noted the comments that he made 
on that issue. 



 [ASSEMBLY - Tuesday, 4 September 2007] 4755 

 

Mr M.P. Whitely:  I didn’t think he showed the level of concern that a local member would on that issue. 

Mr D.A. TEMPLEMAN:  That is the member’s point of view. 

The other issue I will highlight is that this government has already put in place a range of important 
groundbreaking initiatives, to do with waste, contaminated sites and the protection of our biodiversity, as well as 
acknowledging the challenge that climate change presents to us.  This government is absolutely committed to 
ensuring that we protect the very important elements of our environment.  We are the government that moved to 
save the old-growth forests in the south west of Western Australia; we are the government that created new 
marine parks and reserves; we are the government that ensured Ningaloo Reef is protected into the future; we are 
the government that highlighted the need to end the logging of old-growth forests and which created 36 new 
national parks and nature reserves.  This government has made sure that environmental protection is an absolute 
priority; this government has ensured that river systems are focused on, particularly the iconic Swan and 
Canning Rivers; and this government has already moved to ensure that we reduce waste and we put in place the 
principle that the polluter pays.  The simple fact is that this government has already made huge achievements in 
terms of the environment and addressing climate change, and it is absolutely focused on ensuring that we protect 
for the future those very important environmental assets that our children and grandchildren will be able to 
enjoy. 

Let us just remember that if the Gallop government had not been elected in 2001 the forests of the south west 
would continue to be logged.  Let us remember that if it were not for the election of the Gallop government, and 
the Carpenter government in 2005, we would have a Mauds Landing-type massive development on parts of 
Ningaloo Reef.  Let us also remember, as we move towards the next election cycle, that it is the Labor Party that 
will oppose nuclear power.  I ask every member opposite - the members for Dawesville and Murray are not here 
tonight - whether they want to have a nuclear power plant in the Peel region?  Do members want to have a 
nuclear power plant near the seat of Moore?  If members want to have that technology and introduce that, that is 
the choice they will have at the next election.  At the next election people will have a very clear choice.  The 
Labor Party will say that we will not have nuclear power; there will not be nuclear power if people elect the 
Carpenter government for another term.  People in the gallery and those young schoolchildren who visited today 
and who will visit over the next number of months and into next year will be reminded by us that a Liberal 
government will introduce nuclear power into this state.  It will be a Liberal government that will put at risk 
communities throughout the state if voters support it.  The choice will be very clear at the next election.  We 
have a very strong record on environmental policy, practice, legislation, initiatives and achievements.  The list 
goes on.  We will keep on ensuring that the environment remains an absolute priority for Western Australians 
because we recognise the fragility of our natural environment.  We know that we can do this in balance so that 
we continue to have a strong economy and strong jobs growth.  We will also ensure that we protect the very 
important environmental and conservation values that make Western Australia unique and the best place to live 
in this country. 
Question put and passed. 
Bill read a second time. 
Leave granted to proceed forthwith to third reading. 

Third Reading 

Bill read a third time, on motion by Mr D.A. Templeman (Minister for the Environment), and transmitted to 
the Council.   

TERRORISM (PREVENTATIVE DETENTION) AMENDMENT BILL 2007 
Second Reading 

Resumed from 20 June. 

MR R.F. JOHNSON (Hillarys) [7.56 pm]:  Let me assure members that I would not dream of emulating the 
previous speaker.  It was like being hit over the head with a sledgehammer! 

This bill is a very simple bill.  It is a housekeeping bill; a tidying up bill.  It is one that has to be put in place for 
the benefit of the main act, which is the Terrorism (Preventative Detention) Act 2006.  That act enacted this 
state’s response to the Council of Australian Governments agreement.  Similarly, that was done throughout the 
whole of Australia.  Western Australia carried out its duty to ensure that there was consistent nationwide 
legislation concerning the threat of terrorism.  This amending legislation is only here today because the previous 
legislation - the main act - referred to certain sections of the Australian Security Intelligence Organisation Act 
and that act has since been amended.  As such, the clauses and references in our main act are different.  This 
amendment bill simply tidies up that so that the state act relates to the ASIO Legislation Amendment Act.  It is 
not a problem; nothing has changed.  The referrals relating to sections in the ASIO act are exactly the same.  
This is just a question of tidying up and housekeeping.  It is a very small bill.  We do not intend to keep members 
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of this house occupied for as long as the previous speaker did, especially concerning bills that do not really have 
to be debated.  The previous member spoke about everything except the bill that was before the house.  This bill 
is very important because we need to be consistent with other Parliaments and the ASIO act.  The opposition is 
very happy to pass this bill.  I suspect it will go through in record time, perhaps two or three minutes.  It is two 
minutes now but by the end of the third reading it should be just three minutes, which is a record. 

DR J.M. WOOLLARD (Alfred Cove) [7.59 pm]:  I have just one question relating to this bill.  At the moment, 
if someone is taken into preventative detention, while he is in preventative detention no communication is 
allowed with his family or anyone outside.  This bill now means that the person can be taken out of preventative 
detention and questioned by the Australian Federal Police or ASIO.  When a person is questioned, does the 
limitation in terms of the person no longer having any contact with his family still apply?  I was under the 
impression from the briefing that at the stage when detainees were moved, the family could be notified that they 
were in detention.   

Mr R.F. Johnson:  If I may help, nothing is changed in the original act.  We are just referring to the new clause.  
They are just differently numbered clauses, but the content of the clauses is identical and nothing is changed in 
the original act. 

Dr J.M. WOOLLARD:  I just wanted confirmation of whether it stays the same and there is no contact with the 
outside. 

Mr J.C. Kobelke:  If I may answer by way of interjection, the situation is that they would come under the 
federal act.  I am not an expert on the federal act, but my expectation is that it would have similar provisions.   

Dr J.M. WOOLLARD:  They could be moved and questioned.   

Mr J.C. Kobelke:  Yes, under the powers of the federal act. 

Dr J.M. WOOLLARD:  They could come back and no-one would know anything about it. 

Mr J.C. Kobelke:  No.  I am not an expert on the federal act, but I assume it would have similar provisions that 
would limit their ability to have contact with other people.   

Dr J.M. WOOLLARD:  Let us say that people have been in preventive detention in Western Australia for three 
days and that they are then moved and detained by the Australian Security Intelligence Organisation for two 
days.  Would that count as part of the 14 days’ detention for which this bill gives power?   

Mr J.C. Kobelke:  That is my understanding, but if I have answered incorrectly, I will get back to you later with 
the details on that. 

Question put and passed. 

Bill read a second time. 

Leave granted to proceed forthwith to third reading. 

Third Reading 

MR J.C. KOBELKE (Balcatta - Minister for Police and Emergency Services) [8.03 pm]:  I move - 

That the bill be now read a third time. 
I thank members opposite for helping to expedite this bill, which is quite a simple machinery bill.   
Question put and passed. 
Bill read a third time and transmitted to the Council. 

ROTTNEST ISLAND AUTHORITY AMENDMENT BILL 2007 
Third Reading 

MS S.M. McHALE (Kenwick - Minister for Tourism) [8.04 pm]:  I move - 

That the bill be now read a third time. 

DR J.M. WOOLLARD (Alfred Cove) [8.04 pm]:  I appreciate the opportunity during the third reading debate 
to set the record straight on this bill.  As members would be aware, during debate last week and in comments to 
the press, the minister went from saying that the settlement area would be 500 hectares to saying that it would be 
300 hectares, and then today in Parliament she said it would be 207 hectares, which very much accords with the 
last “Rottnest Island Management Plan 2003 to 2008”, which I read last week and which sets out roughly 
200 hectares.  There has been some confusion in the house about just how much land was being grabbed for 
development by this government.  The minister said at one point last week that it would be 50 hectares.  It was 
then 40 hectares.  I think today the minister said that it was 37 hectares and a minimal change.  Section 14 of the 
Rottnest Island Authority Act 1987 provides for the settlement and reads - 
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(1) The Authority - 

(a) shall not provide any living accommodation on the island except in the settlement 
area; 

This government has now increased the size of the settlement area by 37 hectares, which is the equivalent of 
18-and-a-half Subiaco Ovals.  The minister said last week that this would be a minimal change.  What a joke!  
The 37 hectares of land can now be developed, yet the minister says the change is minimal.  As I said today, the 
minister should be apologising to Parliament because she misled Parliament when she said that it was a minimal 
area that could be developed.  She misled Parliament on the amount of land that could be developed.  I just want 
to quote from Hansard of Thursday, 22 October 1987.  Mrs Beggs, member for Whitford, who was then 
Minister for Tourism, said - 

A settlement area is defined that is to contain all the accommodation of the island.  No accommodation 
will be provided beyond the line defined between Geordie Bay and Kingstown Barracks except for 
Rottnest Island Authority staff where needed for work purposes.  

That part of the act has not changed.  However, what has changed is that this settlement area now has an 
additional 37 hectares.  This was not a minor change to the act; it was a big change to the map of Rottnest Island.  
The minister misled Parliament on that.  Then today she added to that when the member for Nedlands asked the 
minister whether the change in the settlement area was a recommendation in the Auditor General’s report.  I 
believe that is what the member for Nedlands asked the minister.   

Ms S.E. Walker:  Yes, it was. 

Dr J.M. WOOLLARD:  I thank the member for Nedlands for confirming that.  The minister said no, that it was 
not from the Auditor General’s report but from the Rottnest Island Taskforce recommendations.  At question 
time today I asked the minister which recommendation it was.  I have spoken to a member of that task force and 
have sent messages to other members of that task force to ask them.  After the minister made that statement, I 
looked carefully at the recommendations of the task force.  The minister said today that it was recommendation 
60 and it was recommendation 61.   

Ms S.E. Walker:  Was she telling the truth? 

Dr J.M. WOOLLARD:  I will read recommendation 60.  When I read this recommendation, maybe you, 
member for Nedlands, can point out what the minister is referring to as the settlement area.   

The ACTING SPEAKER (Mr P.B. Watson):  The member will speak to the Chair. 

Dr J.M. WOOLLARD:  Through the Chair -  

Ms K. Hodson-Thomas interjected. 

Dr J.M. WOOLLARD:  The member for Carine should keep out of this because she has sold the community 
short.   

Ms K. Hodson-Thomas:  Is that right? 

The ACTING SPEAKER:  Order, member for Carine! 

Dr J.M. WOOLLARD:  Recommendation 60 reads - 
Responsibility for the management of the A Class Reserve in Rottnest Island (west of the Settlement 
area) be transferred in a staged approach to the Department of Conservation and Land Management 
(CALM). 

Ms S.E. Walker:  Is that recommendation 60? 

Dr J.M. WOOLLARD:  Yes, that was recommendation 60.  Mr Acting Speaker, maybe I could ask you: where 
does that say anything about increasing that area by 37 hectares?  

The ACTING SPEAKER:  Member, you cannot ask the Chair a question.   

Dr J.M. WOOLLARD:  Mr Acting Speaker, I did not hear your comment but I am sure you were saying to me 
that you could not answer that question.  I do not think anyone can answer that question, because the 
recommendation says nothing at all about increasing the settlement area by 37 hectares.  Then I thought I would 
look at recommendation 61.  It states - 

The Government proclaims the A Class Reserve on Rottnest Island (west of the Settlement area) a 
National Park in recognition of its status as an environmental icon. 

Again, where does it say that the settlement area will be increased by 37 hectares?  There is nothing in that 
recommendation that says the settlement area will be increased by 37 hectares.  Not only did the minister 
mislead Parliament on several occasions last week about the size of that settlement area, but she also mislead 
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Parliament again today.  She told us in this house today that the recommendation to increase the size of the 
settlement area came from recommendations 60 and 61 of the Rottnest Island Taskforce.  I will go back to this 
issue, because it is why I called a division for the second reading last week and why I will divide again at the end 
of the third reading stage.  We currently have a Rottnest Island Authority.  I have already mentioned who is on 
the authority at the moment.  It is made up of one person who, in the opinion of the minister, has practical 
knowledge of and experience in the conservation of the environment; one person who, in the opinion of the 
minister, has practical knowledge of and experience in the preservation of buildings of historic value; one 
member who, in the opinion of the minister, is a person of sound commercial experience; and one person who, in 
the opinion of the minister, is a regular user of the island for recreational purposes.  I pointed out last week that 
that was - 

Mr R.F. Johnson:  Who would that be? 

Dr J.M. WOOLLARD:  Hon Peter Dowding. 

Mr R.F. Johnson:  Who’s he?  

The ACTING SPEAKER:  Member for Hillarys! 

Dr J.M. WOOLLARD:  We said that we saw that appointment as a job for the boys.  The minister said, “This 
isn’t a job for the boys.  He has a legal background and he knows about boating.”  In relation to changes to the 
membership of the authority, the minister said that she wanted to be able to appoint people with wide expertise.  
The way the bill is drafted at the moment, we know that there is someone on that authority who cares about 
conservation and someone who cares about the preservation of historic buildings.  We now have an authority 
that will be made up of people from within the boys’ network - 

Mr R.F. Johnson:  And girls. 

Dr J.M. WOOLLARD:  Yes, maybe with the minister in charge, it might be made up of girls from the girls’ 
network.  It will not be made up of people who have expertise in the designated areas.  Those people are 
appointed under the act.  People accept the act the way it is.  They can now plan additional living 
accommodation in the settlement area.  It does not come back to the minister.  It does not come back to us.   
This bill may go through tonight because the member for Carine, the opposition spokesperson on this bill, said 
that she supports this bill.  I think it will go through, with possibly a lone voice up the front saying she will not 
support this bill. 
Mr R.F. Johnson:  Who would that be? 

Dr J.M. WOOLLARD:  That would be me just for a change.  If this bill is passed, it will mean that this minister 
has misled the Parliament.  I hope that her department has not informed her adequately about the consequence of 
this bill.  I hope that when she gives her speech on the third reading, she will give an assurance - 
Ms S.E. Walker interjected. 

Dr J.M. WOOLLARD:  I thank the member for Nedlands for agreeing to abstain on this because it is a very 
serious bill.  I hope that when the minister makes her speech on the third reading, she will say that she was not 
previously aware of the ramifications of this bill.  The bill refers to the limit on the settlement area being, instead 
of 200 hectares, more than 237 hectares that the authority can play with for living accommodation.  I know that 
the minister thinks that she has power outside this Parliament to approve developments, but she does not.  
Section 14(1)(b) of the Act gives the minister the ability to give approval for developments outside the 
settlement.  These could be developments such as toilets, shops, car parks or boating facilities.  She does not 
have the ability to ignore section 14(1)(a), which relates to living accommodation.   
If this bill goes through in its current format, it will go through with no consultation from the government.  We 
repeatedly hear how this government goes out and consults.  How many people in the community knew that this 
bill would increase the land available to the Rottnest Island Authority by 37 hectares for accommodation 
purposes?  No consultation occurred.  The minister is saying that the government is bringing all the heritage in 
together to preserve the heritage.  We know what this government thinks about heritage.  Many members know 
my history on heritage matters, including Duncraig House, the Raffles and Wireless Hill Park.  We will not go 
over those battles again; we will stick with this bill that is before us.   

Several members interjected. 
The ACTING SPEAKER:  Member for Swan Hills; member for Nedlands!  Ladies, we have a lady standing in 
the house trying to speak and we have two ladies on both sides of the house trying to have their own 
conversations.  If they want to have them, they can go outside.   
Dr J.M. WOOLLARD:  It will be a very sad day for this Parliament if this bill is passed.  Government 
members have sat in this place and listened to the debate.  They would appreciate the fact that the minister has 
been untruthful in this house. 
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Ms J.A. Radisich:  No, she hasn’t. 

Dr J.M. WOOLLARD:  She has misled this house.  She has said that this is a minor amendment.  We are 
talking about almost 20 per cent of the current settlement area, an additional 37 hectares.  When she was asked 
where the recommendation came from, she said it came from the task force.  I have spoken to a member of the 
task force.   

The ACTING SPEAKER (Mr P.B. Watson):  The member for Alfred Cove has mentioned this point about 
five times; she is repeating herself over and over.  I ask the member to get on with what she wants to say, as she 
is repeating herself on one topic.   

Dr J.M. WOOLLARD:  I thank you and I am sorry that you, Mr Acting Speaker, think it is tedious.   

The ACTING SPEAKER:  I did not say it was tedious; I said that the member was repeating herself. 

Dr J.M. WOOLLARD:  I have repeated myself because on several occasions during debate on this bill different 
figures have been given on how much land will be in the settlement area and untrue statements have been made 
about why this bill has been put on the table.  As I said, I have not yet been able to contact Mr Allan, the 
chairman of the task force that produced the report.  I sent him an email, and I daresay that the minister will send 
one off to him now asking whether he can give her any support.  However, I did manage to get hold of Mr John 
Schaap and explained to him what was going on.  I asked him whether he recalled a recommendation that said 
anything about increasing the settlement area and he said no.  In fact I sent him a copy of the recommendations.  
I also sent Mr Alex Allen a copy of the recommendations from the task force so that I could get his comments.   

I believe that the minister has either been ill-informed by members of her department or - if she is not willing to 
accept that she has been ill-informed - she has lied to this Parliament.  If that is the case, she should be stood 
down from her position as minister because what has been said about this bill is blatantly untrue.   

Withdrawal of Remark 

The ACTING SPEAKER:  The member for Alfred Cove said that the minister has lied to the Parliament.  That 
is unparliamentary and I ask the member for Alfred Cove to withdraw that remark. 

Dr J.M. WOOLLARD:  I withdraw that remark and I will choose my words very carefully if we are not 
allowed to say that someone has lied.  I believe I can say that the minister has been untruthful. 

The ACTING SPEAKER:  The member for Alfred Cove should just go on from where she was.  She has made 
an apology and said that the minister did not lie.  Saying that she has been untruthful is the same thing.  The 
member should get on with what she is saying without getting into further trouble. 

Debate Resumed 
Dr J.M. WOOLLARD:  In that case I will not talk about an individual member.  I will say that the rationale for 
this bill that the government has put on the table is untrue.  There has been no consultation with the community 
on the bill.  Many people in the community value the Rottnest Island experience.  Each of my children has learnt 
to cycle on Rottnest Island.  We as a family have gone to Rottnest Island several times a year for most years.  I 
have spoken not only with adults and members of the Rottnest Society, but also with children about this bill.  I 
have asked them whether they want a lot more development on Rottnest Island and their response has been no, 
they like Rottnest Island the way it is now.  People accept that there will be another hotel there.  However, this 
bill will increase the size of the settlement area and will allow for accommodation development to occur over 
which the government or the minister will have no say.  The Rottnest Island Authority will comprise people 
appointed by the government, who I daresay will be various union representatives and various “yes” people.  The 
agenda for what happens on Rottnest Island will be the government’s agenda, but it will be hidden behind a few 
“yes” people, and those front people will choose the management plan and potentially permit a high-rise 
development at Kingstown Barracks or whatever other living accommodation they might want to build there.   
There was no mention during the briefing on this bill about an increase in the size of the settlement area.  It was 
fortunate that I was given a map of the island that showed the changes to the settlement area.  I was able to sit 
down with the Rottnest group and look at the former settlement area and the area that is now shown on the map 
as the new settlement area.  We were then able to see the large section of bushland there.  The minister said that 
there was a cricket pitch and a few guns there.  However, they are protected anyway on the conservation reserve.  
No-one will do any harm to them on the conservation reserve.  Again it was another furphy and an absolute 
nonsense that the settlement area will be extended to include the cricket pitch and a few guns.  The extensions in 
this bill will leave the door wide open for development on those 37 hectares.  Although this bill may go through 
this house tonight, I hope there will be a lot more debate on the bill.  I hope that the community, which is now 
aware of the government’s agenda, will rally and let the government know what it thinks about this bill.  I hope 
that if this bill passes through Parliament, the minister will lose her seat at the next election, because the way in 
which this bill has been put to this house by the government is dishonest.  I therefore believe that an apology is 
owed to this house and I will not be supporting this bill. 
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MS K. HODSON-THOMAS (Carine) [8.27 pm]:  I said during my contribution to the second reading debate 
that the opposition supported the Rottnest Island Authority Amendment Bill 2007.  I indicated to the house that 
much of what emanated from the bill came as a consequence of the 103 recommendations made by the task 
force.  Not all of those recommendations were taken up by the government; I actually stated that in my speech 
during the second reading debate.  In fact, I made the point in my speech that I thought one good 
recommendation that the minister and her agency did not take up was a takeover of the management of the 
conservation reserve by our peak agency, the Department of Environment and Conservation.  I state again that, 
in my view, that was a retrograde step.  However, the government makes a determination about the legislation it 
brings into this place. 

I heard the member for Alfred Cove say that this bill represents a land grab.  I listened intently to the briefing 
that was provided to me.  I also listened to the minister’s comments in the chamber during consideration in detail 
that the barracks were to be included in the settlement area; that they formed part of the settlement area; that they 
are heritage listed; and that there is no intention to allow development of the site.  I like to think that when 
members of this place state things they are genuinely committed to them.  Both the government and the 
opposition have a responsibility to tell the truth in this place.  We are all accountable for what we say here, and I 
think that the minister gave a genuine commitment when she said that the barracks were being taken into the 
settlement area to recognise them as part of that heritage and to actually recognise the land that is now to be the 
Wadjemup reserve, in recognition of its Indigenous heritage.  I think that that is very important and I thought that 
on my side of this house we were committed to recognising that.  I, for one, said in here that I believe we can 
allow some development to take place on Rottnest Island in a way that we do not lose its ethos, history and 
heritage, but provide opportunities for people who are not necessarily Western Australians to visit the island.  
Often in this place we can create hysteria.  I do not want to create hysteria.  I am genuinely committed to 
ensuring that Rottnest Island is protected.  At the same time, we can develop it to keep it as a tourist destination.  
That is possible and that can be realised.   

I wanted to make those comments because I get the impression from the member for Alfred Cove that she thinks 
that somehow I have no interest in conserving the island.  I do; I think it has some great - 

Dr J.M. Woollard interjected. 

Ms K. HODSON-THOMAS:  Look, I understand what the member for Alfred Cove is trying to suggest, but it 
is actually part of the settlement area. 

Dr J.M. Woollard interjected. 

Ms K. HODSON-THOMAS:  The member can come in here and make all the allegations she likes; all of 
them - 

Dr J.M. Woollard:  And I can go home and sleep at night, too. 

Ms K. HODSON-THOMAS:  And so can I! 

Dr J.M. Woollard:  Can you really? 

Ms K. HODSON-THOMAS:  I can.  Did the member not listen to me?  I actually said to the minister that there 
are 103 recommendations.  Not all of them have been taken up. 

Dr J.M. Woollard:  Which one?  Maybe the member can point out which one of the recommendations says to 
increase the settlement area by 37 hectares? 

Ms K. HODSON-THOMAS:  Member for Alfred Cove, which recommendation says that the Rottnest Island 
Authority should be in charge of the Wadjemup Conservation Reserve?  The report does not say that at all.  In 
fact, it says that it should go to the Department of Environment and Conservation.  The member for Alfred Cove 
can make all of the allegations she likes.  She can suggest that I am in some kind of conspiracy, but I suggest that 
during consideration in detail, the minister gave a commitment to this house that that heritage precinct would be 
protected and that it would not be developed.   

MR R.C. KUCERA (Yokine) [8.33 pm]:  I just want to speak for a few moments while I can because the 
Rottnest Island Authority Amendment Bill 2007 is the culmination of recommendations that were brought 
forward by the Rottnest Island Taskforce.  I also want to express my appreciation to Alex Allan, John Schaap, 
Tim Sharp, Paolo Amaranti, Pat Barblett and others who were part of the task force deliberations.  If we 
remember, it came about because of an Auditor General’s report that recommended that unless, I think, pretty 
close to $170 million was spent on the island, the island would virtually cease to be a tourist destination 
altogether.  As it has turned out, that was not the case and the task force came up with a very carefully 
considered and deliberated report that has now put the island back on a sound footing.  The island still has some 
way to go in terms of its financial return, but I believe that in the next decade we will see it come out of the 
morass that it was in at the time the Auditor General put his report together. 
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I will comment very quickly on the debate about the settlement area that has gone on in this place over the past 
few sittings.  I met with the task force on a regular basis and I know it had some difficulties in deciding how to 
define the conservation area and deal with those degraded areas that surround the army camp.  At that time, the 
army camp was not part of either the settlement area or the conservation area.  Conserving a heritage army camp 
area with degraded surrounds, which include the tracks and runways down to the gun emplacements etc, is a 
very different proposition from preserving a conservation area in which the principal role is to reintroduce the 
flora and fauna that existed when the island was originally settled by Europeans.  It is a very different role.  The 
idea behind declaring the Wadjemup Conservation Reserve area was to declare a conservation area and honour 
the Aboriginal people who died on that island, and the Aboriginal people whose artefacts are now found to go 
back almost 40 000 years, when the island was still part of a land bridge.  There was no conspiracy to try to 
rename the island or do anything unusual.  It was simply a decision to reflect the Aboriginal history of the island.  
The conservation of that area is very different from the conservation of the degraded area that the army has 
occupied for many years.  The simplest way of dealing with that was to bring that parcel of army land into the 
settlement area.  I might also say that the minister is quite right, as indeed is the member for Carine: it is a 
heritage area and all hell would break loose if any development proposals were put up by any government, let 
alone our government - 
Ms S.E. Walker:  Well, what about Sunset? 
The ACTING SPEAKER (Mr P.B. Watson):  Order, member for Nedlands! 
Mr R.C. KUCERA:  Rottnest Island is a very different proposition to other parts of the state; it is very emotive.  
I am passionately involved with the island.  I declare an interest: I share a mooring on the island with four other 
people, so I might say I have an interest in that regard.   
The reason I got to my feet is that I have listened to all this nonsense that has gone on over the past few days and 
I was particularly incensed when I saw that article in The West Australian, because it is pure nonsense.  It does 
not give due recourse to people like Pat Barblett, who has as much of a history with that island as anybody I 
know, even back in the times to when I was a young copper on the island, in 1967 or 1968.  It is a place of very 
special significance for the people of Western Australia.   
I commend the minister for bringing this bill to the house.  It is a very minor amendment but it at long last sets 
down the areas of the island that need to be preserved.  I heard nonsense talk about a hotel out of Geordie Bay.  
For goodness sake, it is being built on what was about 15 acres of bitumen; a bitumen water reclamation area, 
which because of the desalination plant and the windmills and everything that we have put in to desalinate water, 
is no longer required.  That degraded piece of land will now become a world-class resort.  I agree with the 
member for Carine that there are many international visitors who like to stay overnight but who will not stay in 
the kinds of accommodation that we see as very special on Rottnest.  I commend the member for Carine; she has 
at least taken the time to go to the island and be part of the process, rather than sit here and carp about a bicycle 
holiday she had 15 years ago.  This is about actually being part of the process of making sure that our icon is 
preserved for all Western Australians.  It is not about nitpicking; it is not about lack of trust.  This minister has 
gone ahead and put the matter on the record in relation to the settlement area.  She has made those commitments, 
and I am willing to trust her.  I know that that is the way it will be.  I might say that I am not sure that I will trust 
future Liberal governments in that regard.  However, at the end of the day, this is a good, sensible bill.  I am 
pleased that it is supported by the opposition.  It is the culmination of an excellent report that the task force 
brought together.  I must say that in my time as minister, the proudest thing that I did was to put that on an even 
footing to make sure that the place that I love, which is my second home, will be preserved for future Western 
Australians. 
MS S.E. WALKER (Nedlands) [8.39 pm]:  That is that: I will be voting against the bill after that last speech.  
Far out!  There is a lot of hot air in this place and I think that the member for Yokine produces some of it when 
he talks about heritage while his government is selling off the Sunset hospital site. 
Mr R.C. Kucera interjected. 
Ms S.E. WALKER:  The government is selling off the Sunset site. 
The ACTING SPEAKER:  Member for Nedlands, we are not talking about the Sunset hospital site; we are 
talking about Rottnest Island. 
Ms S.E. WALKER:  We are talking about the Rottnest Island Authority Amendment Bill 2007 and we are 
debating what the member for Yokine just said about the government’s splendid track record on preserving 
heritage.  I am raising the issue of Sunset, and saying that they want to -  

Point of Order 
Mr J.C. KOBELKE:  Point of order, Mr Acting Speaker. 
The ACTING SPEAKER (Mr P.B. Watson):  Order, member for Nedlands!  I have said that we are not 
talking about Sunset.  I call the member to order for the second time. 
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Debate Resumed 

Ms S.E. WALKER:  I am saying that this government is trying to make out that it is looking after Rottnest 
Island, yet it is not looking after Sunset.  

The ACTING SPEAKER:  Order!  I call the member for Nedlands to order for the third time.   

Ms S.E. WALKER:  You cannot stop me debating in this house, Mr Acting Speaker.  

Mr J.C. Kobelke:  It is the third reading.  You cannot have a general debate. 

Ms S.E. WALKER:  I have said before -  

The ACTING SPEAKER:  Order!  The member for Nedlands cannot have a general debate on the third 
reading.  The member needs to speak to the bill. 

Ms S.E. WALKER:  Thank you, Mr Acting Speaker.  I do not recall the member for Yokine speaking on the 
second reading of the bill.   
The ACTING SPEAKER:  Order!  Is the member questioning my ruling? 
Ms S.E. WALKER:  I am not questioning your ruling, Mr Acting Speaker.  I am just concerned that I may not 
be able to say what I want to say on the Rottnest Island Authority Bill.  During the second reading debate, I 
referred to the Auditor General’s performance report on the business sustainability of the Rottnest Island 
Authority.  I think that was at a time when the member for Yokine was the Minister for Tourism.  The Auditor 
General said that poor financial performance is constraining the Rottnest Island Authority’s economic 
performance.  The Auditor General said in relation to the Rottnest Island Authority’s environmental performance 
that the RIA is becoming reactive rather than proactive in managing adverse impacts on the environment, that 
progress to repair past environmental mistakes is slow, and that research into strategies to prevent environmental 
damage is being delayed.  I referred also to page 44 of that report, at which the Auditor General stated that 
repairing the environment has been a legislative responsibility of the RIA since 1987.  He said also that the 
Rottnest Island Authority is charged with managing the flora and fauna of Rottnest Island.   
The Liberal Party is supporting this bill.  However, I think that at this stage I will abstain from supporting this 
bill.  I have listened to the second reading debate.  I am a bit disappointed with members in this place.  The 
member for Alfred Cove stands alone in this place.  She alone has the guts and the courage to stand up and say 
what she believes.  The sniggering that we get from members is a poor reflection on members of Parliament.  It 
reminds me of Winston Churchill, who warned the Westminster Parliament for eight years about Hitler and the 
defence armaments that were required, and everyone sniggered at him - until Hitler arrived!  It is a matter of 
respecting each other’s opinion.  Members pick on one person because that person is alone.  That is why they do 
it.  It is a poor reflection on members opposite that they sit there and snigger but never get up to make a speech.  
Members opposite are in the headlines only when they are doing something crooked.  
The ACTING SPEAKER:  Order!  Member for Nedlands, please talk about the third reading of the bill. 
Ms S.E. WALKER:  Thank you, Mr Acting Speaker.   
I have concerns about this bill.  I will have a good look at this bill when it comes back from the other house, and 
I will speak to members of my community about it, because the things that the minister said during consideration 
in detail were not entirely accurate.  I want to see whether the Minister for Tourism will be able under this bill to 
hand to the Rottnest Island Authority the power that she is given under the Land Administration Act to veto 
things that take place in the settlement area, or any other area on Rottnest Island.  I do not have any issues with 
the development at this stage, but I do not know.  I did an analysis of the bills that I handle in this house.  I 
handle about one-third of the government bills that come into this house.  Therefore, I cannot be across every 
bill.  Rottnest Island is a Western Australian treasure.  A lot of people in my electorate are very fond of Rottnest 
Island.  This is an important bill.  Time and again, bills go through this house when not much thought has been 
given to them, and they have a profound effect on people’s lives.  I am not saying this Rottnest Island bill will 
have a profound effect on people’s lives.  However, Rottnest is a wonderful island.  It is a shame that members 
on the other side are gagged and cannot get up and speak as I can in the Liberal Party.  I do not think the public 
understands what is happening with Rottnest Island.  I certainly have not understood what is happening with the 
island.  The way the minister has hedged questions in this debate on important areas in this bill has caused me to 
want to have a further think about this bill.  I will be perfectly entitled, as a member of the Liberal Party, to vote 
against the bill when it comes back from the Legislative Council.  I am not saying I will do that, and I will 
certainly inform my party room if that is what I do decide to do.  However, at this stage, I will abstain from 
voting in support of this bill.  That has nothing to do with the presentation by the member for Carine.  I thought 
she spoke very well on this subject.  Those are my thoughts on the bill. 
DR S.C. THOMAS (Capel) [8.45 pm]:  I do not intend to take a lot of time on the Rottnest Island Authority 
Amendment Bill.  I was in the chair during some of the consideration in detail debate.  I am not seeking to 
introduce new material.  However, I would like to provide some clarification on the issue of conservation 
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reserve.  I believe we struggled with that matter during consideration in detail.  “Conservation reserve” is a 
generic term that relates to all of the conservation estate.  As members would be aware, the term “conservation 
estate” is not necessarily defined in an act.  Conservation reserve is a generic term that refers to a collective 
group - a bit like a parliament of owls, as it were.  The reserves on Rottnest Island are part of the conservation 
estate and are listed as an A-class reserve.  I want to put that on the record so that members who may be 
confused about the definition of conservation reserve will have their confusion remedied.   

Mr R.C. Kucera:  It depends on the nature of certain parts of the island. 

Dr S.C. THOMAS:  That is right.  These reserves are part of the conservation estate in its various forms.  
Members are right.  There is not actually a definition that is listed in an act.  It is simply a generic term.  The 
government might like to remedy that shortcoming by putting in a definition of “conservation reserve”.  
However, I have always considered it to be just a generic term. 

The issue of development based on environmental outcomes is very dear to my heart as well.  I am always 
concerned about debates that try to limit or divide the two completely.  In this particular circumstance, we are 
talking about a development that may deliver a good environmental outcome.  Whether a development delivers a 
good environmental outcome depends upon the way it is delivered.  I am not one to say we should not have 
development because it may have an adverse environmental outcome.  I think I have said that in a number of 
forums now.  I would like some good environmental outcomes to be delivered from what has been proposed so 
far.  If the government manages to do that, well and good.  I am sure that if this side of the house were in 
government, we would deliver good environmental outcomes in any development that took place on Rottnest 
Island.  I have no doubt that we could manage that.  We will be holding the government to account to see 
whether it can deliver good environmental outcomes.  The government can expect us to be on its hammer 
completely during that process.  I expect that the member for Carine will be fulfilling that role over the next 
12 months.  That is where I would like the government to go.   

MS S.M. McHALE (Kenwick - Minister for Tourism) [8.48 pm]:  I thank the opposition for its support of the 
Rottnest Island Authority Amendment Bill.  This is a good bill.  I am glad that the member for Carine informed 
herself so assiduously on this bill and was able to go through the bill in considerable detail, including the details 
about the settlement.  I acknowledge the efforts made by the member for Carine, and other members, in the 
debate on this bill.   

In response to the comments of the member for Alfred Cove, once again I will try to reaffirm for the member 
that essentially what she has been doing over the past few days is setting up a straw man.  There is no argument 
about development.  I have said on numerous occasions, both publicly and in this house, that the majority of the 
extension into the settlement is already heritage land.  It is military heritage land and comprises, for instance, a 
cricket pitch that probably takes up the size of an oval, the sergeant’s mess, and the gun emplacements.  Part of 
that heritage precinct is within the settlement area, and part of it is outside the settlement area.  It makes sense to 
put the whole of the heritage precinct within the settlement area, and that is what we have done.   

In consideration in detail, I explained why the government did not proceed with the then Department of 
Conservation and Land Management - now the Department of Environment and Conservation - being 
responsible.  The opposition, through the member for Carine, has acknowledged that.  We wish to avoid 
duplication and increasing complexity of management of the island. 

The member for Alfred Cove has chosen, in my view, to ignore the fact that any action of the authority in 
managing the island must be in accordance with the management plan.  That is in section 17 of the legislation.  
Therefore, I refer members to section 17 of the act, which sets out the responsibilities of the authority to control 
and manage the island in accordance with the management plan.  Therefore, any development that may occur in 
the settlement area must be in accordance with the management plan. 

Finally, the composition of the authority is being changed to ensure that we secure the broadest and the best 
expertise for the island.  It is interesting that the notion of jobs for the boys has come up.  However, I remind all 
members that we wish to use the expertise of people from both sides of Parliament.  If we took a very narrow 
and prescriptive view, we would not have used the expertise of the likes of Cheryl Edwardes, Hendy Cowan, 
Richard Court, Barry MacKinnon and others who were not in Parliament.  I have already talked about Laurie 
O’Meara, Kate Lamont, Monty House, Judyth Watson and, yes, Peter Dowding, who was a Premier of the state 
and who I would have thought would have -  

Mr M.J. Birney interjected. 

Ms S.M. McHALE:  I would have thought that Peter Dowding would have the skills required.  On a lighter 
note, the member for Kalgoorlie has just chirped up.  Previously, he asked me to give him information on the key 
species.  Is the member for Kalgoorlie listening, because I think this is very relevant?  He asked me to give him 
the key species, so I will tell him that there are, of course, quokkas, peacocks and pheasants.  In terms of heritage 
trees, we have Moreton Bay figs and olive trees.  I thought the member might find this particularly interesting: in 
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terms of the frogs and the reptiles, we have barking frogs, moaning frogs and burrowing frogs.  There is also the 
Rottnest bobtail skink, which is distinct from the king’s skink.  There are a range of stilts and a range of ospreys.  
In flora, there is the Rottnest Island daisy, the Rottnest Island pine, the tea-tree, the pink fairy orchid and the 
pigface.  Therefore, in ensuring that I responded to the member for Kalgoorlie’s request for detailed information 
on the flora and fauna, there we go. 

I thank the opposition once again for its support.  I say to the member for Alfred Cove that she has been 
labouring to construct a straw man.  I can assure her that we have absolutely no plans - this is not a land grab - to 
develop, and I leave it at that.  I commend the bill to the house. 

Question put and a division called for. 

Bells rung and the house divided. 

Point of Order 

Mr A.D. McRAE:  The member for Nedlands is attempting to leave the chamber while the bells are ringing. 

The ACTING SPEAKER (Mr P.B. Watson):  She can do. 

Division Resumed 

The division resulted as follows - 
Ayes (43) 

Mr P.W. Andrews Mrs D.J. Guise Ms S.M. McHale Mr A.J. Simpson 
Mr C.J. Barnett Ms K. Hodson-Thomas Mr A.D. McRae Mr G. Snook 
Mr D.F. Barron-Sullivan Mrs J. Hughes Mrs C.A. Martin Mr T.R. Sprigg 
Mr M.J. Birney Mr J.N. Hyde Mr M.P. Murray Mr T.G. Stephens 
Mr T.R. Buswell Dr G.G. Jacobs Mr P. Papalia Mr D.A. Templeman 
Mr G.M. Castrilli Mr R.F. Johnson Mr J.R. Quigley Dr S.C. Thomas 
Dr E. Constable Mr J.C. Kobelke Ms M.M. Quirk Mr T.K. Waldron 
Mr M.J. Cowper Mr R.C. Kucera Ms J.A. Radisich Mr M.P. Whitely 
Mr J.H.D. Day Ms A.J.G. MacTiernan Mr D.T. Redman Mr B.S. Wyatt 
Dr J.M. Edwards Mr J.A. McGinty Mr E.S. Ripper Mr S.R. Hill (Teller) 
Mr B.J. Grylls Mr M. McGowan Mrs M.H. Roberts  

 

Noes (1) 

Dr J.M. Woollard (Teller)  

 

            

Pairs 

 Mr F.M. Logan Mr P.D. Omodei 
 Mr A.J. Carpenter Mr J.E. McGrath 
 Mr A.P. O'Gorman Dr K.D. Hames 

Question thus passed. 
Bill read a third time and transmitted to the council. 

CHILD SUPPORT (ADOPTION OF LAWS) AMENDMENT BILL 2007 
Second Reading 

Resumed from 16 May. 
MS S.E. WALKER (Nedlands) [8.59 pm]:  The Child Support (Adoption of Laws) Amendment Bill 2007 is a 
very simple bill.  The Child Support (Adoption of Laws) Act 1990 is being amended to enable the Family Court 
of Western Australia to access commonwealth legislation schemes for child support.  The commonwealth has 
two legislation schemes: the Child Support (Registration and Collection) Act 1988 and the Child Support 
(Assessment) Act 1989.  Those schemes enable the Child Support Registrar and the Department of Families, 
Community Services and Indigenous Affairs to ensure that payments are deducted from either salary payments 
or other income from parents who need to support their children financially.  We need to adopt this legislation 
because we have not referred our powers - unlike other states - to the commonwealth.  This bill will ensure that 
the child support scheme and the commonwealth amendments relating to it can apply to, and benefit, all children 
in Western Australia.  The opposition supports this bill. 
Question put and passed. 
Bill read a second time. 
Leave granted to proceed forthwith to third reading. 
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Third Reading 

Bill read a third time, on motion by Mr J.A. McGinty (Attorney General), and transmitted to the Council. 

SURROGACY BILL 2007 
Consideration in Detail 

Resumed from 30 August. 

Clause 13:  Child’s best interests paramount - 
Debate was adjourned after Mr Birney had moved the following amendment - 

Page 5, after line 12 - To insert -  

(2) For the purposes of this Act it is deemed to be in the best interests of the child for the 
arranged parents to be responsible for the care of the child, unless the contrary can be 
proved. 

Mr M.J. BIRNEY:  When we last dealt with this bill I had moved an amendment to clause 13.  In a moment I 
will seek leave to withdraw the amendment.  In doing so, I will immediately introduce a further amendment that 
has a very slight change of wording from the previous one.  For those members who were not here during the 
last debate or for those who are showing a new interest, it is probably worthwhile explaining the amendment.  It 
is currently the case that if a childless couple do a deal - for the want of a better phrase - with another female that 
female would be the incubating or birth mother.  It can happen that a birth mother becomes rather attached to the 
child that she has just had for another couple.  She may then seek the leave of the court to be recognised as the 
carer and the mother of the child.  The bill that is currently before the house does not, in my view, deal very well 
with that circumstance.  It simply states that when such a case comes before the court the judge would have to 
award custody of the child to the person who he believes has the child’s best interests at heart.  It is frequently 
the case in the Family Court that two opposing parties - generally an ex-husband and an ex-wife - apply for 
custody.  A judge would then be required to give custody of the child to the person that he thinks has the child’s 
best interests at heart.  It is frequently the case that both parties have the child’s best interests at heart.   

The case I put to the Parliament last week was what would happen if the birth mother and the initiating mother 
both presented to the court very good cases and they could both prove that they were very good characters and 
financially secure and stable.  Both could be very loving and caring mothers.  The judge would have to be guided 
by us as the elected representatives of the community, but all we were telling him prior to my amendment being 
introduced is that he must have the child’s best interests at heart when he chooses which mother should have 
custody of the child.  When we come up against the circumstance in which both mothers are good and reputable 
people, the judge is faced with a very difficult decision that can come down to almost a toss of the legal coin.  
The amendment I have put forward deals specifically with that circumstance.  It says to the judge that, in our 
opinion, as elected members of the community, the judge should always err on the side of the biological mother; 
that is, the initiating mother in the initiating couple rather than the birth mother.  It is because she is the 
individual who has the biological connection to the child.  When the judge is faced with this situation, he will 
have two perfectly good mothers standing in front of him.  One of them is the birth mother and the other is the 
initiating or biological mother.  When he makes his decision he does not have to rely on which one is dressed the 
best on the day.  He just has to go to the legislation.  If my amendment is passed, the legislation will state the 
following - 

(2) For the purposes of this Act it is presumed to be in the best interests of the child for the 
arranged parents to be the parents of the child, unless there is evidence to the contrary. 

That is simply saying to the judge that when both of the people who appear in court present strong cases, he must 
err on the side of the initiating or biological mother.  I think that is the better terminology although the bill does 
use the terminology “arranged parents”.  With that in mind I seek leave to withdraw my original amendment. 

Amendment, by leave, withdrawn. 
Dr G.G. JACOBS:  I wish to hear further comments from the member for Kalgoorlie. 

Mr M.J. BIRNEY:  I move - 
Page 5, after line 12 - To insert -  

(2) For the purposes of this Act it is presumed to be in the best interests of the child for 
the arranged parents to be the parents of the child, unless there is evidence to the 
contrary. 

By way of clarification, the original amendment I put before the chamber last week stated almost the same thing 
but I think it included words to the effect that the arranged mother is to have custody of the child unless it can be 
proven that it is not in the best interests of the child.  Having had the opportunity to speak behind the chair to the 
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minister he is of the view that we should remove the word “proved” and insert the word “evidence”.  Therefore, 
we do not actually have to prove that it is not in the best interests of the child.  We simply have to show that 
there is evidence that may not be in the best interests of the child.  That was an acceptable compromise to me.  
That is why I withdrew the original amendment and replaced it with this amendment.  Essentially, it is the same 
thing.  The judge has to err on the side of the biological parent and not the birth parent.  I think that is the right 
way to go.  We put a judge in a terrible position when we say, “Well, you choose; and the only legislative 
direction we are going to give you is that you have to choose the parent you think has the child’s best interests at 
heart.”  The judge is placed in a very difficult position when both parents have the child’s best interests at heart.  
We, as the elected members responsible to the community for these decisions, are now saying to that judge, 
“You must err on the side of the biological mother unless evidence is presented to the court to suggest that that 
would not be in the best interests of the child.” 

This is a reasonable amendment and I thank the minister for taking it on board.  I hope that most other members 
will also see this as a reasonable amendment.   

Mr M.P. WHITELY:  I support the intention of the amendment moved by the member for Kalgoorlie.  
However, he has used the terms “biological mother” and “arranged parents” as if they are interchangeable.  They 
are not.  The mother in the arranged parent relationship could in fact be relying on a donated egg.   

Dr E. Constable interjected. 

Mr M.P. WHITELY:  If the surrogate mother has donated the egg, she is the biological mother.  I am inclined 
to support the amendment; however I do think it is important that the member understands the picture is not quite 
as simple as the member for Kalgoorlie has painted it. 

Mr M.J. Birney:  Can I just interrupt quickly? 

Mr M.P. WHITELY:  Yes. 

Mr M.J. Birney:  The term “arranged parents” in the amendment is the same terminology used throughout the 
bill.  I used the term “biological mother” because that is probably what is going to be the case, however the 
amendment uses the term “arranged parents”. 

Mr M.P. WHITELY:  In most cases I would imagine that the biological parents would be the arranging parents 
but there will be cases when they will not be.  There will be cases where a third woman is involved - the egg 
donor - and as the member for Churchlands said by way of interjection, there will be cases where the surrogate 
mother is in fact the biological mother.  I want members to be clear about that. 

Mr M.J. Birney:  This amendment deals with - 

Mr M.P. WHITELY:  The amendment talks about the arrangement in which the commissioning parents, if you 
like, would get custody of the child.  My greatest concern about the bill was the amount of confusion 
surrounding this issue.  I am very comfortable with the idea of the biological parents when they are also the 
arranging parents being given custody of the child, even if it is against the wishes of the surrogate mother.  I 
understand the issue raised by the minister in the second reading speech when he mentioned the difficulty of 
removing a child from a surrogate mother who has become attached to the child.  Frankly, I think it must be 
remembered that she has entered into that arrangement as a surrogate.  I think it is likely to happen in a minority 
of cases and in those few cases where it does happen I think that a decision needs to be made, although it will be 
difficult. 

However, I remain uncomfortable with the situation where the surrogate mother is also the biological mother.  I 
accept that will be in a minority of cases. 

Mr M.J. Birney:  But she won’t be fighting against herself. 

Mr M.P. WHITELY:  If the biological mother agrees to donate an egg and act as a surrogate and then becomes 
attached to the child whilst carrying the child, she may be reluctant to give up the child.  I am concerned that 
under those circumstances we are taking custody away from the biological mother.  However, that is going to 
happen in a minority of cases and unless someone can come up with a better form of words, I believe the 
amendment moved by the member for Kalgoorlie probably achieves the best possible outcome. 

Dr G.G. JACOBS:  I commend the member for Kalgoorlie for this amendment.  I must say that a major 
objection I had was that after a surrogate arrangement had been put in place, the birthing mother could baulk at 
the prospect of handing the baby over to the arranged parents.  During the debate on clause 7, many members 
had significant concerns about the fact that the surrogacy arrangement was not enforceable.  This is an 
arrangement that has been made in good faith.  The arranged parents enter the surrogacy arrangement in good 
faith.  It was the lack of enforceability if the surrogacy mother in fact baulked after having carried the child for 
nine months - I can understand a bond developing - that concerned me.  Without being too harsh, this 
amendment gives some guidance allowing the court to err on the side of the arranged parents when making a 
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decision.  This is not an exact science and difficulties will always be inherent.  The member for Bassendean has 
cited a possibly very uncommon scenario in which the birthing mother - the surrogate mother - also donates the 
egg, and therefore has a biological connection to the child.  However before the pregnancy, it was arranged that 
the surrogate mother would hand the baby over to the arranged parents.  I suppose we could always raise cases, 
albeit uncommon cases, that will frustrate the legislation; or be frustrated by the legislation.  However, as I have 
said previously, this bill would probably involve only five or six cases a year in Western Australia.  I have said 
before that, given a set of thorough selection criteria, I have no problem with childless couples who have an egg 
and a sperm, contributing an embryo in a genuine surrogate arrangement in order to have a baby.   

I will be supporting this amendment because otherwise we will be stuck with a situation that makes this bill very 
difficult to implement.  It is a reasonable compromise to get over the issue of the lack of enforceability of a 
surrogate arrangement if the birthing mother changes her mind.  As the minister has said, it is not possible to 
enforce these arrangements by way of a contract.  We have to try to tread a path that is fair. 

Mr J.A. McGINTY:  One of the pleasant surprises in this debate so far, bearing in mind that this is a free vote, 
has been the concern that members of the Parliament have expressed for the interests of the childless couple. 

Dr E. Constable:  You also expressed it in your second reading speech. 

Mr J.A. McGINTY:  That was always part of it, but the practice elsewhere in Australia has been to say that the 
relinquishing mother retains a right of veto.  We reflected that in the bill.  There are two substantive 
amendments, apart from the review clause proposed by the member for Churchlands.  First, the amendment 
moved by the member for Kalgoorlie, which I support, is designed to give greater certainty to the arranging 
parents.  It does that by saying that while the interests of the child are paramount, the interests of the child are 
presumed, in the absence of the contrary, to be considered by placing that child with the arranged parents.  I 
think that reflects a broadly based view among members in this house that that is the arrangement that has been 
put in place and that is why the whole process has been undertaken, and the birth mother should not act 
capriciously to deny the arranged parents that outcome.  Similarly, the amendment that I will move to clause 17 
is designed to give the court the power, in determining the best interests of the child, to override the veto in all 
circumstances unless the birth mother is in fact the genetic mother of the child, which I think gives rise to 
particular complications.  I am pleased at the way in which the debate has evolved, which is to place a bit more 
emphasis than I would have thought would have been the case on the interests of the arranging parents to make 
sure that they have greater certainty about the commitment that they have given.  That certainty will be the 
words in the statute, which will direct the court, unless there are reasons to the contrary, to honour the agreement 
that has been entered into.  For those reasons I am happy to support the amendment moved by the member for 
Kalgoorlie. 

Dr E. CONSTABLE:  I too support this amendment because I think it adds some certainty for the parents who 
have arranged the surrogacy and who will, hopefully, end up taking the baby home from the hospital without any 
complications or difficulties in the arrangement with the surrogate.  I think we have again to be mindful of the 
point raised by the member for Bassendean, which is that we cannot assume that the arranged parents or the 
arranged mother will always be the biological mother.  The experience in the Californian clinic is that in about 
70 per cent of cases the commissioning parents are the biological parents, but there are all sorts of other 
combinations, as we know.  I suspect that very few people will want to enter into an arrangement in which there 
is a donor egg from a surrogate, because I think that is where the real uncertainty comes into the picture with this 
legislation.  I do, however, pose a question for both the minister and the member for Kalgoorlie about whether 
they could give some examples or some explanation of what they would expect is meant by the last part of the 
amendment, “unless there is evidence to the contrary”.  What sort of evidence to the contrary would they think a 
judge would take into account when deciding against the commissioning parents? 

Mr M.J. BIRNEY:  I will respond briefly to the question posed by the member for Churchlands.  The 
amendment reads as follows - 

For the purposes of this Act it is presumed to be in the best interests of the child for the arranged parents 
to be the parents of the child, unless there is evidence to the contrary. 

That last line, “unless there is evidence to the contrary”, means pretty much a handball to the judge, but it 
represents a more direct handball than he otherwise had.  He otherwise had the handball of deciding which of the 
two mothers in a typical circumstance had the child’s best interests at heart.   

Dr E. Constable:  We are certainly asking the judge to be Solomon.   

Mr M.J. BIRNEY:  We were doing a lot more prior to this amendment.  Prior to the amendment we were 
saying to the judge to pick one of the two people before him as the person who has the child’s best interests at 
heart.  Frequently, both parties who front up to a court have the best interests of the child at heart, and he is in a 
very difficult position.  We are now saying, in effect, that if there is evidence that the arranged mother in the 
typical circumstance is perhaps a drug dealer, in and out of prison, an itinerant or any of those things -  
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Mr J.A. McGinty:  Or a calamity befell her and she is now a quadriplegic and not able to look after the child. 

Mr M.J. BIRNEY:  Certainly, I think all those things, including the circumstance put forward by the minister, 
would constitute evidence to the contrary.  However, effectively there comes a time when we must leave 
something to the judge although we need to give him some kind of direction.  I think this amendment gives that 
direction.  It simply says that if there is evidence to the contrary, that particular part of that clause would then be 
struck out and he could then choose to award the parentage of the child to the birth mother.  I think that is 
reasonably clear.  I believe it strikes a pretty good compromise.  It removes the judge from that horrible position.  
The thing that Family Court judges hate the most is the question of what is in the best interests of the child.  
When two estranged, formerly married people appear before the Family Court vying for the custody of a child, 
the court must decide which one it believes has the child’s best interests at heart.  What a terrible position to 
place the court in.  It frequently becomes clear which party has the child’s best interests at heart.  It might also be 
said that frequently both parties have the child’s best interests at heart.  In that circumstance I would not want to 
be the person who makes the decision, because it would ruin the life of the other partner.  All we are doing here 
is giving some certainty for the arranged parent, as has been said by the member for Churchlands and others, and 
also giving some certainty for the judge and the court and ensuring that they carry out the wishes of the elected 
members of Parliament; that is, us.  That is what we are here for.  We do not want to give too much free rein to 
the judge, but we need to give a bit, and I think this amendment does that. 

Mr T.G. STEPHENS:  I have been listening to the debate with concern about the way in which the argument 
has developed.  I was of the view that this bill had few redeeming features, but that this particular clause, 
unamended, was one of them.  It is a safeguard that has been retained in legislation such as this in every other 
jurisdiction.  The amendment that is now being countenanced takes this area in a most awkward direction indeed.  
My position on the issues dealing with the creation of human life is that the best interests of the child remain 
paramount in all circumstances, regardless of the wishes of the commissioning parents, the arranged parents or 
the birth mother.  To fetter that decision-making process so that the rights of these additional parties to the 
formation of a life can somehow or other be dictating the terms under which the life will then play itself out 
beyond birth is, for me, an odd path to go down.  If this clause is amended, I think we will end up with a very 
prolonged consideration of this legislation in the other place because it is opening up a new direction.  It is a very 
adventurous area of law that has not been opened up in other jurisdictions, as I understand it.   

I thought that the protection given at clause 13 was a much better proposition than what is now before the house.  
For there to be a direction from Parliament to the courts that the best interests of the child are to be taken on 
board by this decision-making process should be a proposition with a full stop at the end of it with no further 
amendments.  I understand the complexities of this issue.  In the end, once we have a situation in which an 
additional life has been created through this process, the rights of the person who has been created should remain 
paramount.  Decisions should be taken with regard to that person’s life.  On reflection, I hope the Minister for 
Health thinks that it was not wise to suggest, for instance, that because a person is a paraplegic, that person’s 
rights have somehow or other been diminished by virtue of that paraplegia.  If a judge is reading this 
consideration in detail debate trying to understand the wishes of the legislators, why would the fact that a woman 
is a paraplegic in any way diminish the rights of that woman to being the ongoing mother of that child? 

Mr J.A. McGinty:  I think you are misrepresenting my view.  I said it was because of an incapacity to be able to 
care for the child.   
Dr E. Constable:  You said quadriplegic.   
Mr J.A. McGinty:  I threw that in.  It is an incapacity; it is not the nature of the disability. 
Mr T.G. STEPHENS:  It was used as an example, and I do not think it was a helpful example.  If anything, it 
illustrates the value judgements that courts should not be making about what is in the best interests of a child and 
to take that view on board.  We are really demonstrating here that we are best off staying out of this amendment 
area.   
Mr M.P. WHITELY:  I want to deal with a couple of comments made by my neighbouring and good friend the 
member for Central Kimberley-Pilbara.  There is a logical inconsistency in his argument.  He was saying that the 
best interests of the child should be paramount at all times.  It may be somewhat politically incorrect to say this 
but I think that when there is a choice between two mothers, one who happens to be a quadriplegic and one who 
happens to be fully mobile, all other things being equal, it is in the best interests of the child to take that into 
consideration.  There is a logical inconsistency in the argument he put.   
I am attracted to the amendment moved by the member for Kalgoorlie because my paramount concern is the best 
interests of the child.  Let us take the simple example in which the arranging parents are also the biological 
parents, which occurs in 70 per cent of cases.  I think it is in the best interests of the child that the people who 
have provided the genetic make-up of a child become the parents.  Where we can, we all take meaning, direction 
and a sense of self from being something like our parents.  I think it is in the best interests of the child, all other 
things being equal, to be placed with his or her biological parents.  It is precisely that attraction of the best 
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interests of the child that makes me want to give guidance to a judge in a restricted way, as outlined by the 
member for Kalgoorlie.  I do not accept the premise of the member for Central Kimberley-Pilbara’s argument 
that by spelling this out, we are diminishing the best interests of the child.  The motivation for this amendment is 
to protect the child rather than the arranged parents or the surrogate parent.   

I made reference to the case in which the biological mother is also the surrogate mother, so the surrogate mother 
donates the egg.  I think the Minister for Health referred to the fact that he will foreshadow an amendment later 
that will deal with that situation. 

Mr J.A. McGinty:  I do not know that it deals with it but it brings that into fairly sharp focus.  I think there is a 
problem when the birth mother donates the egg.  The answer to that is not as clear.   

Mr M.P. WHITELY:  Could the Minister for Health give me some guidance as to what the amendment would 
say?  I was thinking of trying to amend this clause but it probably is not necessary. 

Mr J.A. McGinty:  It has to do with the making of a parentage order where the birth mother had a right of veto.  
Most members said there shouldn’t be a right of veto.  My amendment is to give the court a discretion in 
accordance with the best interests of the child, which will now be influenced by the amendment moved by the 
member for Kalgoorlie.  It still says that where the birth mother is the genetic mother, she will retain the right of 
veto over handing over the child.  That is the net effect of this but all other circumstances will be covered. 

Mr M.P. WHITELY:  That addresses my concern.  In a case in which the genetic mother is the surrogate 
mother, it is unreasonable to demand that she is obliged to some agreement that she made.  I think that 
amendment will go some way towards addressing the case that I highlighted earlier and which the member for 
Kalgoorlie covered. 

Mr J.A. McGinty:  For those people who want certainty in their surrogacy arrangement, they should avoid 
having the birth mother donate the egg. 

Mr M.P. WHITELY:  At least this would be made clear to them in the counselling process and they would 
understand the consequences.  That makes me more inclined to support the member for Kalgoorlie’s amendment, 
given the amendment the Minister for Health has foreshadowed moving to clause 17.   

Mr M.J. BIRNEY:  I would like to deal briefly with the comments of the member for Central Kimberley-
Pilbara.  He said that the unamended version of the clause that deals with the best interests of the child exists in 
all other jurisdictions and therefore it should also exist in this jurisdiction.  I say to the member that when we talk 
about all other jurisdictions, we are really talking in the main about the Family Court jurisdiction and situations 
in which a biological mother is fighting a biological father for custody of the child.  The court then must decide 
which one of those two biological parents has the child’s best interests at heart.  The unamended version of that 
best interests clause really should be in that jurisdiction because we are dealing with two people who have an 
equal right to the child.  I know there are lots of variations but, generally speaking, one of them is the biological 
father and the other is the biological mother and therefore we cannot do anything else other than have the 
unamended version of the best interests clause in that jurisdiction.   

We are effectively dealing with a deal that has been done by two parties.  By passing this amendment, we are 
ratifying that deal from a legislative point of view.  That is why we cannot simply have the unamended version 
of the best interests clause in this particular jurisdiction.  We have a childless couple who have come to a solid 
arrangement with a birth parent to have a child for them.  We can call it an arrangement or a deal but essentially 
it is an agreement between those two parties.  That is why we need to have the amended version of the best 
interests clause in this particular jurisdiction as opposed to all other jurisdictions that the member referred to in 
his speech.  I cannot see how we can have any version other than the unamended version in those other 
jurisdictions, namely, the Family Court.  As I said earlier, generally speaking, we are dealing with two parties 
that have a biological right to the child.  In this circumstance, we are simply saying to the two parties that have 
already struck a deal between themselves that we intend to ratify and stand by that particular deal from a 
legislative point of view.  We need this clause in place so that the court will always err on the side of an arranged 
parent who has come to an agreement with the birth parent.  I reject the comments made by the member for 
Central Kimberley-Pilbara, and I hope most members of the house will come to that view. 

Mr T.G. STEPHENS:  I am not surprised that the member for Kalgoorlie rejects my comments.  I understand 
the way in which he has put his proposition before the house.  I just do not agree with the proposition.  I do not 
agree that when we are dealing with the creation of human life that we should be creating in those circumstances 
an opportunity for legislators to give to the people involved in the creation of that life -  

Mr M.J. Birney:  What we are effectively talking about - 

Mr T.G. STEPHENS:  The member for Kalgoorlie should just listen to me for a moment; I did not interject on 
him.  I am philosophically of the view that once an additional life has been created, the only interest that should 
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be protected in the first instance in that set of circumstances is the rights of that created life.  I do not cop the 
argument that people in these arrangements should be given some certainty because they have entered into 
obligations.  I believe ultimately there is only one set of rights that should be taken on board in this process; that 
is, the rights of the new life to the best possible set of circumstances. 

Mr M.J. Birney:  Can I ask you a question by way of interjection? 

Mr T.G. STEPHENS:  The member for Kalgoorlie can, if he wishes. 

Mr M.J. Birney:  If a case is presented to the court of a perfectly good biological mother and a perfectly good 
birth mother, both financially secure, stable people, who does the judge choose? 

Mr T.G. STEPHENS:  That is why I believe the member for Kalgoorlie should back out of this area with his 
amendment and leave it for the court to determine the best interests of the newly formed life.  As the member for 
Kalgoorlie knows, I am not a great fan of the whole process, but I understand what people are creating with this 
legislation; they are commodifying children.  They are under the mistaken view that the rights of the various 
parties in this arrangement can somehow be elevated over the rights of the child.  I believe that is never the case.  
A parent simply has a set of obligations to that life that are protected at various points by the court process and 
by the community process.  The introduction of this amendment and the willingness of the minister to accept it 
further demonstrates what this legislation is dealing with; it is dealing with the commodification of a child, a 
baby or a person.  For me philosophically there is only one key issue here; that is, the rights and best interests of 
a newly created life should remain paramount.  If people have entered into a surrogacy arrangement, the only 
thing they should expect if the decision-making process emerges in the court is that the court will make a 
decision based on the best interests of that child. 

Mr M.J. Birney:  It is not the court’s role; it is our role.  That is what we are employed to do. 

Mr T.G. STEPHENS:  Again, in my view it is not what we as legislators do in this area.  We leave the courts 
with a discretion to weigh up these sets of circumstances and make decisions.  I am saying that once a new 
person has been created through these surrogacy arrangements, that person’s rights are paramount.  I would like 
the Parliament to express it in the terms that were originally put before the chamber by the minister.  I am saying 
that as a legislator I believe that we should stick by the words that the minister put to us in the bill; that is, to 
instruct the court that the paramount right is the best interests of the child.  The other parties to the arrangement, 
whether it be the birth mother or the commissioning parents, are secondary in the process.  The primary 
obligation of the community, the law-maker and the court, is to protect and support the best interests of that new 
life.  I am not surprised that the member for Kalgoorlie has a different viewpoint from me on this issue; I would 
still like to persuade him otherwise.  I hope I have persuaded some members of the house, any member of the 
house, to that view.  That is my view. 

Dr J.M. WOOLLARD:  I have come into the house late in this debate so if the minister has already answered 
the question I will ask, I am quite happy to read Hansard.  The proposed amendment that we are debating states - 

(2) For the purposes of this Act it is presumed to be in the best interests of the child for the 
arranged parents to be the parents of the child, unless there is evidence to the contrary.   

During the second reading debate I put on the table my concerns about a mother who cannot keep the baby of the 
arranged parents.  The baby may have been conceived with the father’s sperm, but then there is an accident and 
the arranged parents die.  If that couple had thought about this during counselling, they may have arranged for 
very close family members, such as parents or a brother or sister, to take the child.  If they had written a will and 
made provision for something happening to them, would this amendment mean that their parents, sister, brother 
or whoever, could be the arranged parents in their place and be able to become the parents of the child?  I am not 
sure whether the minister has addressed this issue.  If he has, I am happy to read through Hansard. 

Mr J.A. McGINTY:  I have not addressed that issue.  People cannot leave children in a will to somebody else.  
The adoption laws make provision for that.  It is simply not possible to make that provision for somebody else - 

Dr E. Constable:  You can appoint a guardian in a will. 

Mr J.A. McGINTY:  Yes, people can certainly appoint a guardian but they cannot appoint someone to become 
the possessors of their interest in a surrogate mother, if I can put it in that way. 

Dr J.M. Woollard:  So the case would go to the Family Court of Western Australia for determination? 

Mr J.A. McGINTY:  If the arranged parents who commissioned the baby were dead and the birth mother did 
not want to keep the baby - because otherwise the baby would stay with the birth mother - the baby would go to 
the Department for Child Protection for consideration for adoption or placement - 
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Dr E. Constable:  But the family could be involved in it. 

Mr J.A. McGINTY:  They could well be at that stage, but that is a process quite outside of this legislation.  The 
arrangements would be the same as the arrangements that would be made for the care of a child in a normal birth 
if the mother died giving birth.  This bill does not deal with that situation.  The general law would cover that 
situation. 

Dr J.M. Woollard:  I thought you could put something in your will. 

Mr J.A. McGINTY:  Who is the member for Alfred Cove going to leave her kids to in her will? 

Ms S.E. Walker:  They are very nice kids! 

Mr J.A. McGINTY:  I know they are; I have heard them sing! 

Dr J.M. Woollard:  I am hoping that my husband will still be there at that stage! 

Mr J.A. McGINTY:  No.  People generally deal with property in wills.  Children are not regarded as property, 
notwithstanding the suggestion that they are being commodified, as the member for Central Kimberley-Pilbara 
said.  I do not agree with that. 

Dr G.G. JACOBS:  I will make some comments about the remarks made by the member for Central Kimberley-
Pilbara.  I understand his dilemma.  It is a dilemma that all members have had during the debate on this bill.  
This is an incredibly complex issue because of the different scenarios that may arise.  However, I would like to 
address the concern raised by the member for Central Kimberley-Pilbara that the rights of the child may be 
overridden.  One would hope that only rarely would difficulties arise that would require a ruling in these cases.  
However, the arranged parents and the best interests of the child are most certainly linked.  Is it possible for the 
birthing mother to be a single woman? 

Mr J.A. McGinty:  Yes. 

Dr G.G. JACOBS:  In that case, I will give members a scenario.  The arranged parents have contributed the egg 
and the sperm, and the birthing or incubating mother is a single woman.  The member for Central Kimberley-
Pilbara is concerned that the birthing mother, who is a single woman, may baulk and say that she wants to keep 
the baby.  The arranged parents have contributed the male and the female genetic material.  I believe that the 
amendment proposed by the member for Kalgoorlie will provide some guidance for the court.  It is often the case 
that the arranged parents have been hanging out to have a child.  They have not been able to have a child, and 
they desperately want to have a child.  They want more than anything else to realise their genuine dream to have 
a child.  I suggest that it would be in the best interests of the child to be with the arranged parents, because they 
desperately love the child and want to raise it.  Some consideration should be given to that in this bill.  I 
understand the complexities.  Under that scenario, if the birthing mother baulks and says she wants to keep the 
child, surely some consideration should be given to the arranged parents - unless there is evidence to the 
contrary - because they will have the best interests of the child at heart.   

Ms K. HODSON-THOMAS:  I have listened to the comments of the member for Roe, a colleague for whom I 
have enormous regard.  I would like to throw this into the equation.  What would happen if the birthing mother 
has contributed the egg and the arranged father has contributed the semen, and the birthing mother then says that 
she cannot give up this child? 

Mr M.J. Birney:  Under my amendment, the father will take precedence, because he is the arranged parent.  

Ms K. HODSON-THOMAS:  That is where my dilemma lies. 

Mr M.P. Whitely:  I think the minister has foreshadowed an amendment to say that the mother will take 
precedence -  

Mr J.A. McGinty:  If I may correct the member for Kalgoorlie, if this amendment and my later amendment are 
carried, the one exception to the general proposition that the arranged parents will take primacy will be if the 
birthing mother has contributed the egg  

Mr M.J. Birney:  My amendment does not say that. 

Mr J.A. McGinty:  Your amendment does not say that, no.   

Mr M.J. Birney:  My amendment says the arranged parents will take precedence. 

Ms K. HODSON-THOMAS:  I am now thoroughly confused, having heard the member for Roe.   

Mr J.A. McGinty:  What the member for Kalgoorlie says is right.  His amendment does not say that.  That is 
covered in a subsequent amendment, and that will be the effect of that amendment if it is carried. 

Ms K. HODSON-THOMAS:  I will wait to hear the minister’s comments in due course. 
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The DEPUTY SPEAKER:  Order!  That amendment is proposed at clause 17. 

Ms K. HODSON-THOMAS:  I seek some clarification.  From a personal perspective, having been one of the 
members of the select committee on this bill, from what I learnt during those deliberations, the ideal 
circumstance is when the surrogate is a friend, or a sister or another kind of relative.  We need to provide an 
environment in which we can ensure that the person who may subsequently make the determination that she 
cannot relinquish the child is either related to, or has a strong connection with, the family.  If we provide that 
type of environment, it will help ensure that the people who come together and make the determination to enter 
into a surrogacy arrangement have thought about it for a long time.  We need to provide the opportunity for a 
woman who offers herself as an incubator, as the member for Roe said, to intellectually understand that kind of 
commitment, and also the emotional connection that she will feel with that child.  It is easy for members in this 
place to assume that that will not happen in the case of a surrogate.  However, only a woman who has carried a 
child for nine months can begin to understand what it feels like to carry a child.  Even if the woman has not 
contributed the genetic material for that child, she may still become emotionally connected with that child.  I am 
sure the minister will give us some further clarification, but I have some concerns about that matter. 

Dr E. CONSTABLE:  I was interested in the minister’s comments.  I want to add some information that I 
gathered when I was in the United States.  The two clinics that I visited in the United States, both of which have 
been in operation for over 20 years, do not allow the use of the surrogate’s biological material.  That is because 
of the complicating factors.  I am not going to argue about the fact that that will be possible under our legislation.  
However, through the processes that the surrogates and the arranged parents will need to go through, perhaps 
that sort of information will be made available.  They also do not allow a relative to be involved, because that 
can also be very complicating.  In some instances in the United Stares, relatives have caused enormous problems 
in families.   

Mr J.A. McGinty:  I am not saying that I fully comprehend this, but I would have thought, like the member for 
Carine, that to have a sister would be totally unobjectionable and highly desirable. 

Dr E. CONSTABLE:  There have been examples in this country in which that has happened, as I understand it 
from the minister’s advisers, and that relative has been excommunicated from the family afterwards.  We do not 
need to go into the complicated reasons for that, but the emotional side of it is so strong sometimes that it can 
become a negative rather than a positive.  The thing that I learnt in America that was so interesting about 
surrogates - I said it earlier in consideration in detail - was that they are women who love being pregnant, and 
they are women who want to do this for someone.  Therefore, in their minds, they are doing it first and foremost 
because they are helping the arranged couple and giving them a baby.  They have a very different emotional 
involvement from what I had when I was having my children, or from what those of us who have experienced 
having children had.  Of course we wanted to keep the baby.  However, that is not the motivation for these 
women being pregnant.  Their motivation is to do something for somebody else; that they are giving that person 
a baby.  I gave the figures the other day that I got from America.  Twenty out of 24 000 surrogates have kept the 
baby.  It is very rare for a surrogate to keep a baby.  We had this discussion the other day.  The member for 
Kalgoorlie’s amendment will give more certainty to the arranged parents, and I am very happy with that.  The 
interesting thing about the American figures is that 65 babies were not taken home from the hospital by the 
commissioning parents.  Of the 24 000, 65 were left at the hospital. 

Dr G.G. Jacobs:  Why is that? 

Dr E. CONSTABLE:  For a whole lot of reasons. 

Dr G.G. Jacobs:  Give us some examples. 

Dr E. CONSTABLE:  In some cases, there might have been multiple births, and the commissioning parents 
have taken one and left one behind.  They may have changed their minds.  The baby may have had a disability 
that they just could not cope with and they left the baby behind.  Disability is probably the main reason, but it is 
still very few.  I think it is interesting as a backdrop to understand this. 

One other piece of information is really important; that is, a study done in England of children separated from 
their biological parents at birth who were studied in their teen years.  Those children, when they discover they 
have a family and siblings, are often very angry that they were separated at birth in that way.  There have been 
some instances of multiple births in surrogacy in which only one baby was taken and the other one was put up 
for adoption.  Those children are often very angry that they have not grown up with their siblings and known 
their biological parents as they have grown up.  All these things are really interesting, and one would hope that 
the court would look into this sort of information, as well as the judge.  I think we are asking the judge to be 
Solomon in some cases, but that is the way it is.  It is not a decision that I would like to make for two people. 

Mr T.G. STEPHENS:  I am fascinated by the information that has been provided to the house by the member 
for Churchlands.  I find that to be some of the most compelling argumentation that has been put before the house 
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in support of the earlier propositions for why we should abandon this whole bill.  I think it highlights and 
demonstrates the brave new world that we are embracing here.  It creates those sets of circumstances that have 
just been described to us now, at first-hand experience, about the commodification - I use the word again - of 
children.  I think it is the concept of children being created as property, so that once having been created and 
birth having occurred, parents then think that they have some property rights, and they can either pick up their 
property or otherwise. 

Dr E. Constable:  It is very rare. 

Mr T.G. STEPHENS:  It might be rare, but, for me, I think that the information that the member for 
Churchlands provided to the house should be the sort of information that would have members of the house, in 
consideration in detail, immediately up stumps, desist, report progress and cancel further consideration of the 
legislation. 

Dr E. Constable:  People have entered into these arrangements for centuries. 

Mr T.G. STEPHENS:  I think what is different here is that we are opening up - 

Dr E. Constable:  So we let it happen without a legal framework.  I think we would be much better off having a 
legal framework. 

Mr T.G. STEPHENS:  What we are doing is opening up that area for the use of artificial reproductive 
technology for these arrangements, which was previously specifically proscribed, and it was proscribed and 
prevented for good reasons.  In 1992, when the legislation was put in place, it was basically argued that all these 
surrogacy arrangements create a whole set of complex circumstances that in the end commodify children, and 
the children created are considered to be some sort of property, which is not what the human act of reproduction 
is about.  In the end, the creation of children is about new lives, and ultimately their interests should be best 
protected, rather than the preoccupation being with needy parents.  Those needy parents, as the house has heard, 
can be really desperate, but that does not necessarily make them the best parents for the life that has been 
created.  I continue to oppose the amendment and support the clause as it stands. 

Mr M.J. BIRNEY:  I will speak for about 30 seconds.  I will deal again with the member for Central 
Kimberley-Pilbara’s comments.  The member appears to be a bit of an idealist.  The problem with idealists is 
that they tend to not be rational or logical.  The member said that we should just throw this bill out.  Of course, 
that ignores the fact - it is a fact - that people are entering into surrogacy arrangements every single day, and they 
have no legal framework under which to enter into those arrangements.  Therefore, frequently their lives are 
being ripped apart because of arguments and differences of opinion between the two parties.  The member may 
not like surrogacy, and I totally respect his decision to not be comfortable with surrogacy as an option.  
However, he needs to recognise that it is there and it happens, and it happens currently with no legal framework.  
Therefore, we are simply providing a set of parameters - a set of rules, if one likes -  

Mr T.G. Stephens:  You are opening up the opportunity for surrogacy to be done with human reproductive 
technology.  That is the difference. 

Mr M.J. BIRNEY:  We are stopping people’s lives from being ripped apart.  Currently, if the birth mother says 
that she wants to keep the child, the arranging mother has her life ripped out from under her.  Therefore, we are 
simply providing a set of rules - a template, if one likes - for those arrangements to be carried out.  The 
member’s previous argument was also flawed.  That came to the surface when I asked him, “What will happen 
when a judge has two perfectly good mothers in front of him?  Which one will he choose?” and he said, “We’ll 
leave that to the judge.”  I say to the member that that is not the court’s job.  That is our job.  We occupy our 
seats in this place to make those decisions.  We cannot allow a judge who finds two perfectly good people 
standing before him to toss a coin as to which one he thinks would be better.  That is our decision.  We have to 
be answerable to the community.  We are elected every four years.  That is why I put forward this amendment; 
that is, to give the judge some certainty.  I certainly hope that most members will support the amendment.  It 
appears that they will, and it appears that my friend will stand again with another illogical, irrational argument. 

Mr T.G. STEPHENS:  The member can make those points if he likes.  I just do not accept a single point that he 
makes in that process.  Apart from anything else he does, he shows that he does not understand what he is doing 
with the legislation.  Firstly, this bill is not simply regulating what currently happens.  It is actually creating the 
opportunity for new things to happen; that is, for human reproductive technology to be available for surrogacy, 
which it currently is not legal to do in this state.  It is illegal.  It was made illegal in 1992.  It was prevented and 
barred in a bill that I supported and a statute that is in effect, which I happen to think made sense when we put it 
in place.  That is the difference, firstly.  Secondly, the whole business that the member argues that somehow or 
other we, as legislators, can legislate to reduce or diminish the right of the new life and put that beneath the 
rights of the complex range of parties who are now coming into the equation as a result of the bill that is to be 
advanced here is a value judgement that Parliament is taking on the basis of the member’s recommendation.  I 
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fundamentally disagree with it.  It is a wrong value judgement.  Every day in this Parliament with every piece of 
legislation, whether it is a budget bill or an industrial relations bill, we take value judgements and put them into 
law.  Every decision we take is a choice: an ethical decision or a moral decision - a judgement call.  If the 
Parliament adopts the member’s view, it is adopting a wrong set of values that diminishes the rights of the child 
and directs a court to take on board the rights of a set of parents in the complex new world that is now being 
made legal.  All I am saying to the chamber is that such a decision - which is being advocated by the member - is 
a wrong decision.  In my view it is not the best ethical proposition that should be embraced by Parliament to 
support what I think has been the previous legal position in reference to human reproductive technology, which 
is that the best interests of the child are what we should be on about here and not creating new sets of rights for 
needy parents, commissioning parents or any other person in the equation other than looking to the primacy of 
the rights of the new life.  That is my view and members can call me illogical or an idealist who, therefore, 
cannot be logical.  I do not accept that.  Idealism on these principles of law has a much better set of logic and a 
longer tradition of logic.  There are centuries of logic behind the proposition I put to the chamber.  It is the view 
that, with the creation of life, it is the new life that has the primary right.  If anything, parents simply incur 
responsibilities.  The life is something that is entrusted to the parents, and not something they have the 
opportunity to dispose of or deal with in a way that is being suggested in the member’s contribution and by his 
amendment. 

Ms S.E. WALKER:  I do not even know what clause we are on!  I have been listening to the debate.  I wanted 
to remind the member from the place with the very long name - 

Mr T.G. Stephens:  Where all the money comes from. 

Ms S.E. WALKER:  The member lives in Subiaco, which is in my electorate.  I agree with him on that! 

Member for Central Kimberley-Pilbara, we have an act of Parliament - I have raised this before in debate - that 
stipulates that when people use the IVF system, the parents going through the procedure - 

Mr R.F. Johnson interjected. 

Ms S.E. WALKER:  I am sorry, member for Hillarys; I am trying to remember something and I have not got it 
in front of me.  It is stipulated with certainty who the parents are.  The member must have voted for that bill 
because it states that, irrespective of who the father is - whose sperm it is - the person who is going to be the 
parent is the father.  The member must have voted for that; otherwise, he must have been away.  We have that in 
one act.  That is why I have difficulty with this bill.  Unless it has been changed, this is all about uncertainty.  If a 
couple use IVF to get a baby, and the wife is implanted with the sperm of a donor, the legislation states that the 
father is the husband. 

Mr R.F. Johnson:  Not the sperm donor. 

Ms S.E. WALKER:  Yes.  I thank the member for Hillarys.  They do not have to go to court after the woman 
has had the baby.  The sperm donor does not turn up with the other father to say who the best father is.  I am 
countering the member’s argument.  I am not sure whether that still has to happen in the bill or whether the 
minister has created some certainty.  Unless we create certainty with this bill as to who the parents are, we will 
just create a nightmare.  I have said that before.  I like the American way. 

Mr M.P. WHITELY:  I think the member for Nedlands has made a valuable contribution in that the more 
uncertain we leave it, the less it serves the best interests of the child because we give less clarity to the people 
entering into the arrangement.  The member for Central Kimberley-Pilbara should read the whole of clause 13, 
including the amendment.  Clause 13 starts by stating that the paramount consideration is the best interests of the 
child.  The amendment goes on to state that that is presumed to be that the child goes with the arranged parents 
unless there is evidence to the contrary.  The paramount consideration still remains the best interests of the child.  
If the surrogate mother or anybody else can show that that does not serve the best interests of the child, there is 
then a degree of certainty that is currently not there.  That suits the child far more than leaving it open and 
murky. 

The other point I make is that with such an uncertain situation - I think the member for Kalgoorlie got it slightly 
wrong - we are not, in fact, taking the decision away from the judge; we are not saying that it is our decision 
being made in this place, but we are giving some sort of guidance.  We are saying that, all other things being 
equal, let the arrangement stand.  We are giving some guidance to the judge but we are not taking the role of 
saying what is in the best interests of the child because that discretion is to be left in every case.  I think the 
member for Kalgoorlie was a little bit too strong with his language.  What we are in fact providing is guidance to 
a judge so that we consider that, all other things being equal, the arranged parents - who in 70 per cent of cases 
will be the genetic parents - should be the parents of the child.  I think that the certainty or guidance we are 
delivering is motivated by the best interests of the child and not by some sort of right given to parents where they 
can view the child as a commodity.  It is because I think it is in the best interests of the child that I support it. 
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Mr R.F. JOHNSON:  I was not going to speak on this amendment but, on hearing comments from some other 
members, I feel compelled.  When we were last dealing with this bill in consideration in detail last week, I 
wanted to make it quite clear that I felt that it was paramount the biological parents - we keep talking about 
arranged parents - of the child who is being carried by a surrogate mother have as much certainty as we can 
possibly offer them so that, at the end of the day, when the child is born, it will go home with them.  The 
minister has said that the amendment will mean that it will be left to the judge, who will have discretion to make 
a decision and that decision should be in the best interests of the child.   

Mr J.A. McGinty:  This amendment effectively raises a presumption that it is in favour of the child going with 
the arranged parents.   

Mr R.F. JOHNSON:  That is why I must say that I support this amendment.  I will tell the minister why.  I do 
not have the same faith in judges that some of my colleagues have, because judges are human beings, in the 
same way as every member in this chamber.  I have seen some appalling decisions by judges over many years, 
probably more years than many members in this chamber have lived.  Judges do not always get it right; in fact, 
they sometimes get it disastrously wrong.  They are individuals, human and fallible.  The more direction that this 
legislation gives to a judge, the more difficult it will make it for some judge to make a decision simply on a 
whim that is contrary to what we in this chamber want to see; that is, that the child will go to the biological 
parents.  I say once more, and this is the last time I will say it of this amendment, the worst thing in the world for 
two biological parents to be faced with is to know that the surrogate mother has decided that she wants to keep 
the baby when it is born and that they will have to go through life knowing that their biological child, which they 
could not have, is with another human being who is not the child’s natural mother.   

Dr E. Constable:  They also have to pay all reasonable expenses.   

Mr R.F. JOHNSON:  Exactly, and I raise the fact that there is no guarantee that even if some judge were loopy 
enough to give the child to the surrogate mother rather than the biological parents for a reason that most 
reasonable human beings would question, the biological parents would not even get their money back.  They 
would lose their child, which would be the worst thing in the world for them, and then, to rub salt in the wound, 
they would not even get the money back that they had paid for all reasonable expenses, including any lost wages, 
which could amount to thousand of dollars.  The money aspect is really a minor point.  The major point is that 
the biological parents are with whom that child should be in 99.9 recurring per cent of cases.   

Amendment put and passed. 

Clause, as amended, put and passed. 

Clause 14:  Terms used in the Part -  

Dr E. CONSTABLE:  I just want a little bit of clarification on one point, and that is the definition of “birth 
parents”.  We had the term “birth mother” earlier on and now we have the term “birth parents”.  I am curious 
about the plural.  Presumably this refers to the surrogate mother and her partner.  Does it mean that we now have 
a new person entering the scene, as it were?  Does it mean that the partner of the birth mother has his name 
appearing on the birth certificate? 

Mr J.A. McGinty:  Yes, the partner of a woman who gives birth is deemed by law to be the father.  What will 
appear on the birth certificate at birth is the name of the birth mother and her partner.   

Dr E. CONSTABLE:  That is even more reason for a close scrutiny of the Victorian Law Reform Commission 
report to try to change this so that, in my view, there is an arrangement for the birth certificate to be only in the 
name of the arranged parents.  Anyway, that is another issue, but I find it quite peculiar that now we have this 
new person entering who has not been involved before.  I can understand that it is required by law, but it does 
not fit with my view of what a surrogacy arrangement is about; it is just an extraneous factor coming into it.  

Mr J.A. McGinty:  May I explain a little bit of the origin of it?  The Artificial Conception Act, under which 
someone goes to a sperm bank or sperm donor place, provides that even though the law knows that the partner of 
the woman who gives birth did not give the genetic material, he is still deemed to be the father.  The same sort of 
provision applies with the Family Law Act.   

Dr E. CONSTABLE:  Would the partner of the birth mother sign the approved plan? 

Mr J.A. McGinty:  Yes, he would. 

Dr E. CONSTABLE:  Usually, four people would be signing that plan - the arranged parents, the birth mother 
and her partner. 

Mr J.A. McGinty:  Yes. 

Dr E. CONSTABLE:  If she does not have a partner, three people would sign it. 
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Mr J.A. McGinty:  Yes.   

Clause put and passed. 

Clause 15:  Circumstances for seeking parentage order -  

Dr E. CONSTABLE:  I am again just seeking some clarification and explanation for the record.  The first part 
of this clause has a residency requirement, which I find quite interesting.  Again, from my discussions in the 
United States, I know that they have people from other states and overseas involved in those surrogacy 
arrangements.  Will the minister explain to the house, so that it is on the record, why we are imposing a 
residency requirement?  I am not saying that I disagree with it but I think it needs to be explained.   

Mr J.A. McGinty:  The simple reason is that we are legislating here for people in Western Australia.  It might 
be a bit parochial, but it is to do away with people shopping around different jurisdictions when deciding where 
to have their baby.  It is not something I feel passionately about whatsoever.  If the member thinks that it is 
superfluous -  

Dr E. CONSTABLE:  When the minister says “shopping around”, I thought there was legislation in only one 
other jurisdiction, which is the Australian Capital Territory.  Is that correct? 

Mr J.A. McGinty:  Where there is no legislation people can use the facility because there is no prohibition; for 
example, in New South Wales. 

Dr E. CONSTABLE:  Will the minister define “residency”?  How long would somebody have to be resident in 
Western Australia before being able to enter into arrangements?   

Mr J.A. McGinty:  I am told it is not precise, but the court would take into account a number of factors as to 
whether in its mind it would be where the person would normally reside.   

Dr E. CONSTABLE:  Could someone living in New South Wales decide to come and live in Western Australia 
for 18 months or two years and then return to New South Wales? 

Mr J.A. McGinty:  Yes. 

Dr E. CONSTABLE:  I plucked that time frame out of the air.  It would be possible for residents of New South 
Wales to say that Western Australia has those laws and that they will relocate for that purpose, work here, live 
here and set up house here for the duration of that time and then, when the birth certificate is finally in their 
names, return to New South Wales. 

Mr J.A. McGinty:  Yes.  I must say that I am not all that fussed about the residency requirement.  I do not think 
it adds anything to our provision. 

Dr E. CONSTABLE:  It is there, so we need to understand why it is there and what it means.  I do not think it is 
necessary either, but I will not argue with its being there.  Paragraph (b)(ii) reads - 

one of the arranged parents, or the arranged parent if there is only one, is an eligible person. 

This is to do with the Human Reproductive Technology Act.  When I was reading this clause, I could not quite 
understand it.  I thought an eligible person could only be a woman.  Could the minister explain the circumstances 
where an “eligible person” could be a man in a surrogacy arrangement under paragraph (b)(ii)? 

Mr J.A. McGINTY:  Where a couple are infertile because of the male’s sperm being the problem, they do not 
need to use surrogacy because the woman is capable of carrying a child herself.  I think that is the answer to the 
member’s question.  They do have access to IVF to overcome the male infertility problem. 

Dr E. Constable:  I am still not sure who an eligible person is. 

Mr J.A. McGINTY:  An eligible person and an eligible couple are the same thing.  One is a couple and one is a 
person but they are still the same thing. 

Dr E. Constable:  You still have not answered my query.  I understood what you just said.  An eligible person 
can only be a woman.  Is that not right? 

Mr J.A. McGINTY:  Yes. 

Dr E. Constable:  That is all I was asking you.  Paragraph (b)(ii) refers to “one of the arranged parents”, which 
can only be the female, I think.   

Mr J.A. McGINTY:  Yes, I think that is right. 

Dr E. Constable:  Why is it written like this?  
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Mr J.A. McGINTY:  It is written this way so that the ability to take advantage of surrogacy is linked back to 
eligibility for access to in-vitro fertilisation.   

Dr E. Constable:  Why doesn’t it just say the mother is an eligible person?  Why doesn’t it refer to one of the 
arranged parents, because it can only be the mother?   

Mr J.A. McGINTY:  If a person satisfies the requirements to access IVF, he or she is an eligible person, which 
relates to, if I can loosely term it, medical infertility.  That is the criterion that is applied.  A person needs to be 
eligible for IVF in order to access - 

Dr E. Constable:  I do not think you understand what I am asking but I will not bother pushing it now.  I will 
talk to the minister later.  It has been presented in a very cumbersome way and is, in a funny way, misleading. 

Mr J.A. McGINTY:  I hope it is not, because the intention is to tie the eligibility back to - 

Dr E. Constable:  The mother.  It has to be the mother. 

Mr J.A. McGINTY:  It is tying medical infertility back to eligibility for IVF access.   

Dr E. Constable:  Yes, I understand that.  It is not that I don’t understand it.  I do not understand why it is 
written this way: “one of the arranged parents, or the arranged parent if there is only one, is an eligible person.”  
It can only be a woman.  I think that the minister has confirmed that. 

Mr J.A. McGINTY:  The member is right.  It is written in that way for the reason that I have given. 

Mr G.M. CASTRILLI:  I refer to clause 15(1)(a) regarding arranged parents residing in Western Australia.  For 
my clarification, are “arranged parents who reside in Western Australia” Australian citizens, or might they be 
residing in Western Australia under a visa or temporary visa?  If they are in Western Australia under a temporary 
visa and they decide to leave Western Australia and go back to wherever, the whole force of the bill will not 
have any effect at all.  Does the bill prevent arranged parents from being eligible to reside in Western Australia, 
and does it relate only to Australian citizens?  Does the Minister for Health understand where I am coming from?  
If the arranged parents are temporary residents and they decide to leave Western Australia, I assume that the 
rights of the child and the court cases will not have any bearing whatsoever. 

Mr J.A. McGINTY:  I am not sure whether the member for Bunbury was here when I made this point earlier.  
Frankly, I am not fussed about this particular provision because we are all Australians.  I am not particularly 
keen on this provision because it is similar to the way that Senator Conroy had to leave Victoria to go to New 
South Wales, where he does not usually reside.  Nonetheless, it is in the legislation and nobody has moved to 
delete it.  The test is simply whether a person is a resident.  We would look at the usual things.  If someone had 
just flown into Australia the day before and booked into a hotel, he would not be considered a resident. 

Mr G.M. Castrilli:  But if a person gets a temporary visa - 

Mr J.A. McGINTY:  Someone can be a resident without being an Australian citizen. 

Mr G.M. Castrilli:  Someone could leave the country a week or a month afterwards.  Therefore, the full weight 
of the bill would have no impact or effect on anybody. 

Mr J.A. McGINTY:  The test is whether the person is a resident.  There is no need to be an Australian citizen 
and there is no need to have resided in Australia for years.  However, someone cannot simply fly in for the 
procedure and then depart. 

Mr G.M. Castrilli:  A person could if he was granted permanent residency under a temporary visa class. 

Mr J.A. McGINTY:  A person certainly could do that, but that person would be here for some time.  This 
provision deals with people who seek to fly in for the procedure and then fly back. 

Mr G.M. Castrilli:  The minister has confirmed that anyone can come here from overseas on a temporary visa, 
reside in Western Australia for a length of time, become an arranged parent and then leave Western Australia 
and go back to whichever country, and there is nothing much anyone can do about it. 

Mr J.A. McGINTY:  That is pretty much right.  There is no requirement that a person be a permanent resident. 

Mr T.G. STEPHENS:  I refer to the earlier debate between the member for Churchlands and the Minister for 
Health regarding clause 15(1)(b)(ii), which states - 

one of the arranged parents, or the arranged parent if there is only one, is an eligible person. 

That clause can be read only in light of clause 3.  On reading that, it is clear that it is a reference to either a male 
or female parent to be given consideration at clause 15.  I think that the member for Churchlands is misleading 
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the Minister for Health and anyone else who is following the debate by saying that only one person will get the 
opportunity for lodging an application under this part.  Nothing hangs on it.  The member for Churchlands’ 
argument would lead anyone who is following the debate down the wrong path.  Proposed section 15(2) contains 
a reference to section 23(1) of the Human Reproductive Technology Act.  What is section 23(2) of that act? 

Mr J.A. McGINTY:  There is a fairly simple answer to that.  At the moment section 23 of the Human 
Reproductive Technology Act is one clause.  Members will see further on in this Surrogacy Bill on page 29 the 
intention to insert a new subsection (2), which will amend the Human Reproduction Technology Act and would 
mean that section 23 of the legislation would be in two subclauses. 

Dr G.G. JACOBS:  Like the member for Churchlands, I still would like to explore clause 15(1)(b)(ii).  Would I 
be able to contribute a sperm, get a donated egg, implant that into a surrogate and then be an eligible person to be 
the sole parent of that child? 

Mr J.A. McGinty:  No. 

Dr G.G. JACOBS:  That is not what this is all about? 

Mr J.A. McGinty:  No; it does not allow that. 

Clause put and passed. 
Debate adjourned, on motion by Mr J.A. McGinty (Minister for Health). 

House adjourned at 10.41 pm 

__________ 
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QUESTIONS ON NOTICE 

Questions and answers are as supplied to Hansard. 

RECEIPT OF ROYALTIES BY STATE GOVERNMENT - CONTRIBUTION BY REGION 

2492. Mr B.J. Grylls to the Treasurer 

(1) Given that the State Government has collected $1.7 billion in royalties this year, could the Treasurer 
provide a breakdown of the contribution to this figure from the following regions: 

(a) Kimberley; 

(b) Pilbara;  

(c) Gascoyne;  

(d) Mid-West;  

(e) Wheatbelt;  

(f) Esperance-Goldfields; 

(g) Great Southern; and  

(h) South West)? 

(2) What is Treasury’s estimate of royalties for the 2007-2008 Budget year and the 2008–2009 financial 
year? 

(3) What is the amount of the receipts to the Department of Housing and Works (in particular the 
Government Employees’ Housing Authority) for State Government employees’ rentals for each region 
across Western Australia? 

Mr E.S. RIPPER replied: 

(1) The Department of Treasury and Finance does not hold or collect royalty receipts by region or by 
producer. The Department of Industry and Resources (DOIR) is responsible for the collection of 
royalties and has advised that its systems do not currently produce royalty statistics by region. It is 
recommended that this question be referred to DOIR if further information is required. 

(2) The May 2007 Budget estimate for mining royalties (including North West Shelf Grants) is 
$2,514 million in 2007-08 and $2,709 million in 2008-09. All but approximately 10% of royalties are 
redistributed to other States under the Commonwealth Grant's Commission. 

(3) The Department of Housing and Works has advised that it does not keep the requested information on a 
regional basis and therefore it would take some time to collate. On this basis it is recommended that this 
question be referred to the Minister for Housing and Works. 

PUBLIC HEALTH SYSTEM - NURSES 

2494. Mr T.R. Buswell to the Minister for Health 

(1) How many nurses (total individual headcount, discounting duplicated employment of individual nurses 
at different sites and excluding agency nurses, registered dental nurses and dental clinic assistants) were 
there in the Western Australian public health system at 30 June 2007? 

(2) How many nurses (total FTE and excluding agency nurses, registered dental nurses and dental clinic 
assistants) were there in the Western Australian public health system at 30 June 2007? 

Mr J.A. McGINTY replied: 

(1) There were 12,964 nurses (total individual headcount, discounting duplicated employment of individual 
nurses at different sites and excluding agency nurses, registered dental nurses and dental clinic 
assistants) in the Western Australian public health system as at 30 June 2007. This is 2,720 more nurses 
(headcount) than in 2001. 

(2)  There were 9,998 nurses (total FTE and excluding agency nurses, registered dental nurses and dental 
clinic assistants) in the Western Australian public health system as at 30 June 2007. This is 2,021 more 
nursing FTE than in 2001. 

Note:   Data does not include Peel Health Campus and Joondalup Health Campus but includes other 
health services i.e. HCN, Royal Street, Dental Health Service, PathWest, Health Reform and Drug and 
Alcohol Divisions. 
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GOLDFIELDS HOSPITALS - CONTRACT FOR SUPPLY OF FOODSTUFFS 

2498. Mr M.J. Birney to the Minister for Health 

(1) Can the Minister advise if a contract has been let to supply the following goods to Goldfields hospitals: 

(a) shelf-stable or non-perishable groceries;  

(b) dairy products; 

(c) frozen grocery, poultry and baked products; 

(d) beverages; and 

(e) fresh fruit and vegetables? 

(2) If yes to (1), can the Minister advise the name of the successful tenderer for this contract and the date 
that it was let? 

(3) Can the Minister advise which hospitals in the Goldfields are subject to the terms and conditions of this 
contract? 

(4) Can the Minister advise why the Department makes these goods the subject of a contract rather than just 
buying them on an ad hoc basis from various suppliers? 

(5) Are all hospitals listed in the contract required to purchase the listed items from the successful tenderer 
where possible? 

(a) If not, why not?  

(6) If the hospitals listed in the contract are not required to buy from the successful tenderer then why does 
the Department go to the effort of letting the contract? 

Mr J.A. McGINTY replied: 

(1) (a)  Yes. 

(b) Yes. 

(c)  Yes. 

(d)  Yes. 

(e)  Yes. 

(2) A panel contract was let from 1 March 2007. The suppliers on the panel are Goldline Distributors, 
Nicholson Agencies, Fonterra Brands Pty Ltd, and South Coast Food Service.  

(3) The contract can be utilised by all hospitals in the Goldfields, being Kalgoorlie, Esperance, Leonora, 
Laverton, Norseman, and Ravensthorpe Hospitals. 

(4) The contracting process ensures that there is transparency and probity in government procurement, and 
ensures that value for money is obtained. It also attaches appropriate conditions to transactions made 
under the contract and provides a mechanism for contract management and quality assurance. 

(5) The contract is non-mandatory for government agencies. However the hospitals have made a 
commitment to support the contract unless there are compelling reasons to use an alternative supplier. 
The hospitals are currently purchasing most of their supplies under the contract with the exception of 
fresh fruit and vegetables. As a consequence of problems experienced with the contracted supplier of 
these items, purchases are being made from another local supplier. 

(6) See (4) above. 

WATER RESOURCES - BORE G17, NORTH OF INTERSECTION OF REID HIGHWAY AND 
MARMION AVENUE 

2499. Ms K. Hodson-Thomas to the Minister for Water Resources 

In regard to Bore G17, constructed by the Water Corporation just north of the intersection of the Reid Highway 
and Marmion Avenue, which taps into the Yarragadee Aquifer, would the Minister advise: 

(a) how many gigalitres of water does the bore draw from the site; 

(b) what was the level of the underground water before the bore was drilled; and 

(c) what is the current level of the underground water at this particular site? 

Mr J.C. KOBELKE replied: 

(a) 6.2 GL was drawn in 2006/2007. 
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(b) The potentiometric head in the Yarragadee Aquifer was 2 metres Australian Height Datum (AHD). 

(c) When the bore is operating the potentiometric head in the Yarragadee aquifer, in the vicinity of the 
bore, is significantly lower than when the bore is off. The latest results from bore G17 are: 

Bore on: -101 metres AHD (20 August 2007) 

Bore off: -34 metres AHD (21 August 2007) 

The closest monitoring bores measuring the unconfined aquifer near bore G17 are monitoring bores 793 
and 7597. These bores are about 1.5 kilometres south-west and north-west respectively of G17.  

These are the water levels recorded at both monitoring sites before commissioning of G17 in 
March 2003 and the latest level recorded in May 2007. 

Monitoring Bore Water Level October 2002 Water Level May 2007 

793 0.93 metres AHD 0.78 metres AHD 

7597 1.26 metres AHD 0.93 metres AHD 

There are a number of other licensed water users within 3 kilometres of G17 that also draw water from 
the superficial aquifer in this vicinity. 

HOUSING - FIRST HOME OWNER GRANTS 

2566. Mr T.R. Buswell to the Treasurer 

(1) What is the total number of First Home Owner Grant applications for the periods: 
(a) 1 July 2001 – 30 June 2002; 
(b) 1 July 2002 – 30 June 2003; 
(c) 1 July 2003 – 30 June 2004; 
(d) 1 July 2004 – 30June 2005; and  
(e) 1 July 2005 – 30 June 2006? 

(2) What is the total number of successful First Home Owner Grant applications for the periods: 
(a) 1 July 2001 – 30 June 2002; 
(b) 1 July 2002 – 30 June 2003; 
(c) 1 July 2003 – 30 June 2004; 
(d) 1 July 2004 – 30 June 2005; and 
(e) 1 July 2005 – 30 June 2006? 

(3) What is the total number of First Home Owner Grant applications for the following months in 
the 2006–2007 financial year: 
(a) July; 
(b) August;  
(c) September; 
(d) October; 
(e) November; 
(f) December; 
(g) January; 
(h) February; 
(i) March; 
(j) April;  
(k) May; and  
(l) June? 

(4) What is the total number of successful First Home Owner Grant applications for the following months 
in the 2006–2007 financial year:  
(a) July; 
(b) August;  



4782 [ASSEMBLY - Tuesday, 4 September 2007] 

 

(c) September; 

(d) October; 

(e) November; 

(f) December; 

(g) January; 

(h) February; 

(i) March; 

(j) April;  

(k) May; and  

(l) June? 

Mr E.S. RIPPER replied: 

(1) (a)  22,951. 
(b)  15,846. 
(c)  14,392. 
(d)  19,671. 
(e)  18,622. 

(2) The numbers below are the grants paid in the period concerned. There is typically a lag of around two 
to four weeks between the lodgement of application and associated payment. 

(a) 21,785. 
(b) 15,465. 
(c) 13,456. 
(d) 17,868. 
(e) 17,752. 

(3) (a) 1,279. 
(b) 1,377. 
(c) 1,097. 
(d) 959. 
(e) 1,145. 
(f) 905. 
(g) 968. 
(h) 875. 
(i) 1,020. 
(j) 964. 
(k) 1,345. 
(l) 1,514. 

The total number of applications in 2006-07 was 13,448. 

(4) The numbers below are the grants paid in the period concerned. There is typically a lag of around two 
to four weeks between the lodgement of application and associated payment. Accordingly, there may be 
some minor discrepancy between the number of applications lodged and payments made in any given 
month. 
(a) 1,196. 
(b) 1,366. 
(c) 1,152. 
(d) 1,009. 
(e) 1,203. 
(f) 940. 
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(g) 880. 

(h) 868. 

(i) 972. 

(j) 821. 

(k) 1,157. 

(l) 1,148. 

The total number of grants paid in 2006-07 was 12,712.. 

FIRST HOME BUYERS - STAMP DUTY CONCESSIONS 

2567. Mr T.R. Buswell to the Treasurer 

I request an answer in the same format as the answer to Question on Notice No. 1850 of 20 March 2007 and ask, 
for the following months, how many first home buyers received a full exemption or partial concession on the 
conveyance and transfer of stamp duty on the purchase of their homes: 

(a) January 2007; 

(b) February 2007; 

(c) March 2007; 

(d) April 2007; 

(e) May 2007; and 

(f) June 2007? 

Mr E.S. RIPPER replied: 

(a) 424. 

(b) 392. 

(c) 459. 

(d) 408. 

(e) 420. 

(f) 381. 

KALAMUNDA DISTRICT COMMUNITY HOSPITAL - UPGRADE 

2569. Mr J.H.D. Day to the Minister for Health 

With reference to the proposed upgrade and remodelling of the operating theatre at Kalamunda District 
Community Hospital, I ask: 

(a) has work commenced on the upgrade and remodelling of the operating theatre; 

(i) if not, why not; 

(b) if no to (a), when will work commence; 

(c) what is the expected completion date; 

(d) what is the total cost of the project; 

(e) how much has been allocated in the 2007–2008 Budget; and 

(f) how much will be allocated in the 2008–2009 Budget? 

Mr J.A. McGINTY replied: 

(a) No. 

(i) The business case is currently being finalised.  

(b) Construction is expected to commence in May 2008. 

(c) Expected completion date is October 2008. 

(d) $2.875M 

(e) $0.5M 

(f) $2.3M 
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KALAMUNDA DISTRICT COMMUNITY HOSPITAL - PALLIATIVE CARE BEDS 

2570. Mr J.H.D. Day to the Minister for Health 

With reference to palliative care beds at Kalamunda District Community Hospital, I ask: 

(a) how many palliative care beds have been allocated to the Hospital; and 

(b) how many of these are currently operational? 

Mr J.A. McGINTY replied: 

(a) Six. 

(b) Six. 

WATER RESOURCES - DESALINATION PLANTS 

2574. Mr M.J. Cowper to the Minister for Water Resources 

(1) What was the estimated cost of constructing a desalination plant at Comet Bay? 

(2) What was the estimated cost of constructing a desalination plant at East Rockingham? 

(3) Why was the location of the desalination plant changed to Binningup? 

(4) Where is it proposed to dump the waste material from the plant at Binningup? 

Mr J.C. KOBELKE replied: 

(1)-(2) The cost estimates had only been developed to a very conceptual stage and are not appropriate for 
consideration. The East Rockingham and Port Kennedy sites were discounted as the next site for the 
desalination plant due to environmental and social concerns.  As such, all work on these site options has 
ceased, resulting in no current cost information being available. 

(3) The Water Corporation identified Binningup as the preferred desalination plant site following 
investigations of the coastal strip from Jurien Bay to Bunbury. The Binningup site was decided as the 
best location based on a range of social, environment, technical and economic factors. 

(4) The location for the disposal of waste material from the Southern Seawater Desalination Plant has not 
yet been determined.  Like the Perth Seawater Desalination plant at Kwinana, the waste will be 
disposed of at a licensed waste disposal facility. 

BUNBURY REGIONAL HOSPITAL - EMERGENCY DEPARTMENT STATISTICS 

2578. Mr G.M. Castrilli to the Minister for Health 

(1) What has been the average waiting time to see a doctor for people presenting to the Bunbury Regional 
Hospital Emergency Department for the past: 

(a) three months; 

(b) six months; and 

(c) twelve months? 

(2) Once admitted, how long, on average, have patients had to wait in the Emergency Department for a bed 
in another ward at Bunbury Regional Hospital? 

(3) How many people, on average, have presented to the Bunbury Regional Hospital Emergency 
Department per week for the past 12 months? 

(4) How many FTE doctors are stationed in the Bunbury Regional Hospital Emergency Department on a 
weekly basis? 

(5) How many doctors are stationed in the Bunbury Regional Hospital Emergency Department at any given 
time (minimum and maximum number)? 

(6) What is the average shift length of a doctor stationed in the Bunbury Regional Hospital Emergency 
Department? 

(7) How many doctors are stationed in the Bunbury Regional Hospital Emergency Department during a 
regular shift? 

(8) On average, how many patients are treated by a single doctor during a regular shift in the Bunbury 
Regional Hospital Emergency Department? 

(9) How many FTE nurses are stationed in the Bunbury Regional Hospital Emergency Department on a 
weekly basis? 



 [ASSEMBLY - Tuesday, 4 September 2007] 4785 

 

(10) What is the average shift length of nursing staff stationed in the Bunbury Regional Hospital Emergency 
Department? 

(11) How many nursing staff are stationed in the Bunbury Regional Hospital Emergency Department during 
a regular shift? 

Mr J.A. McGINTY replied: 

(1) a) Between 01/05/07 - 31/07/07 the average wait to see a doctor at Bunbury Hospital's 
Emergency Department (ED) was: 

Triage 1  Nil 

Triage 2  9.12  minutes 

Triage 3  33.27  minutes 

Triage 4  61.31  minutes 

Triage 5  59.16 minutes 

b) Between 01/02/07 - 31/07/07 the average wait to see a doctor at Bunbury Hospital's ED was: 

Triage 1  Nil 

Triage 2  8.57  minutes 

Triage 3  33.36 minutes 

Triage 4  64.19 minutes 

Triage 5  62.74 minutes 

c) Between 01/08/06 - 31/07/07 the average wait to see a doctor at Bunbury Hospital's ED was: 

Triage 1  Nil 

Triage 2  8.37 minutes 

Triage 3  31.81 minutes 

Triage 4  60.42 minutes 

Triage 5  59.79 minutes 

(2) The information system used at Bunbury Hospital does not allow recording of the time between 
admission and leaving the ED. The majority of patients are admitted as soon as the ward staff are ready 
to receive the patient. There is generally no wait to admitting patients going straight to the ward once 
the care in ED has been completed. 

(3) In the last 12 months 591 people on average per week presented to Bunbury Hospital's ED. 

(4) Seventeen full time equivalent medical staff are rostered in the Bunbury Hospital ED on a weekly basis. 

(5) The typical staffing pattern at Bunbury Hospital ED is for 3 doctors working the 0800-1800 hours 
shift, 1 doctor working the 1000-2000 hours shift, 3-4 doctors on evening shift (1300-2300 or 1400-
2400 hours) and 2-3 doctors overnight (2230-0830 hours). The lowest planned staffing level is 2-3 
doctors on duty (2400-0800) and the maximum is during the early afternoon overlap with up to 8 
doctors (1400-1800).  

Note: These numbers may at times be affected by staff sickness or other  unforeseen circumstances. 
Figures exclude meal and rest breaks. 

(6) All routine medical shifts in ED are 10 hours in length inclusive of an expected minimum 30-minute 
meal break.  

(7) The doctors' shifts are overlapped to provide roster patterns that match patient presentation profiles and 
award conditions. On average over the last 12 months between 9.5 and 10 doctors have been rostered on 
clinical duty each 24-hour period. 

(8) On average there are approximately 9 patient attendances for each doctor rostered on clinical duty at 
Bunbury Hospital's ED in a 24-hour period. It should be noted that the number of patients treated by 
individual doctors varies considerably according to day of week, time of shift and seniority. In addition, 
a number of patients treated primarily by junior doctors will also be reviewed by senior ED doctors 
and/or doctors from other specialty areas on a consultative basis. Most admitted patients will be 
reviewed by the admitting team whilst in ED and this review may be by both junior doctors and 
specialists.  
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(9) 18.10 FTE nursing staff are rostered to work in Bunbury Hospital's ED per week as a base roster. 

(10) The standard shift for nurses is 8 hours during day and 10 hours at night with an expected 30-minute 
meal break and other rest breaks.  

(11) The number of nurses rostered for the morning shift is four nurses. The number of nurses rostered for 
the afternoon shift is five nurses. Three nursing staff are rostered for the night duty shift.  

TOILET SYSTEMS, CONSUMPTION OF WATER BY WA HOUSEHOLDS AND URBAN LANDFILL 

2583. Mr M.W. Trenorden to the Minister for Health 

Given four decades of development of environmentally friendly and economical composting and remote 
composting toilet systems in the United States and Europe for use in homes, cottages, cabins, on farms, caravans 
and other specifically nominated places, I ask the Minister the following: 

(a) are the public health standard requirements of the Western Australian Department of Health, 
regarding the disposal of human waste from domestic properties, greater than those demanded 
in: 

(i) the United States; and 

(ii) Western Europe; and 

(iii) if so, why; 

(b) under what circumstances will the Western Australian Department of Health refuse to allow 
the use of such toilet systems for: 

(i) commercial use; 

(ii) recreational use; and 

(iii) domestic household use; 

(c) under what internationally recognised standards of appropriate scientific evaluation does the 
Western Australian Department of Health base any such refusal for: 

(i) commercial use; 

(ii) recreational use; and 

(iii) domestic household use;  

(d) does the average Western Australian household consume more water than any other household 
in any Australian State and Territory, and; 

(i) if so, what is that average consumption; and 

(ii) what is the average additional consumption compared to other states and territories; 

(e) what is the amount of water used for a single flush with a: 

(i) single flush toilet cistern; and 

(ii) dual flush toilet cistern; 

(f) is the Minister aware of the extreme demand for urban infill, through residential property 
development, in rural towns without reticulated sewerage systems; 

(g) why is now not an appropriate time to allow the use of these systems as an interim measure 
until deep sewerage is made available to allow for: 

(i) alternative and better provisioning for town planners; and 

(ii) an alternative to landowners; and 

(h) is the Minister aware of the massive cost savings to local government through such urban 
infill: 

(i) if not, why not? 

Mr J.A. McGINTY replied: 

(a) (i)-(iii) Public Health requirements for disposal of human waste from domestic properties in Western 
Australia (WA) are based on basic principles of public health relating to the need to separate 
human waste streams from water and food sources and to prevent human contact with such 
waste.  These basic public health principles of wastewater disposal in WA are consistent with 
international standards, including standards used in the United States and Western Europe. 
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(b) (i)-(iii) Use of composting toilets for commercial, recreational or domestic household use will be 
refused where: 

• Lot sizes are less than 1000m2 (which is considered to be the minimum sized lot 
appropriate to allow adequate odour buffers from the composting toilet and to provide 
adequate area for in ground disposal of treated human waste). 

• Lots do not have site conditions that will allow composted human waste to be buried at a 
depth of 300mm at a distance of not less than 30m from a water body or bore intended to 
supply drinking water and where a minimum depth of 1.2m to groundwater level cannot 
be achieved. 

• Lots are serviced by reticulated sewer. 

• The composting toilet system is not of a type approved for use in WA by the Department 
of Health. All approved composting toilet systems must comply with the requirements of 
the Australian Standard AS 1546.2:2001 On-site domestic wastewater treatment units, 
Part 2: Waterless composting toilets.  

• Site conditions are not suitable for installation of a greywater treatment and disposal 
system (where installation of such a system is required). 

(c) (i)-(iii) Refusal to install composting toilets for commercial, recreational and domestic use are based 
on sound international concepts that relate to minimum separation distances from water bodies, 
bores and groundwater in order to prevent contamination; and by controlling density of un-
sewered development to a level where human waste loads can be dealt with by natural 
environmental and biological processes without causing contamination. 

The WA Policy is guided by the Australian Standards for Composting toilets 
(AS 1546.2:2001), which is based on international technical standards. Most composting 
toilets approved for use in WA are also approved internationally. 

(d) (i)-(ii) I request that this question be directed to the Minister for Water Resources. 

(e) (i) A single flush toilet cistern uses 12 litres per flush. 

(ii) A dual flush toilet cistern uses 6 litres for a full flush and 3 litres for a half flush. 

(f) I request that this question be directed to the Minister for Planning and Infrastructure. 

(g) (i)-(ii) It is not considered that composting toilets used in conjunction with greywater systems offer 
any better alternative to town planners or land owners than any other approved wastewater 
treatment and disposal system. Composting toilets do not reduce nutrients in toilet waste and 
reduce pathogens only marginally. If sited and/or used incorrectly, they are more likely to 
cause environmental and public health impacts, and have greater potential for groundwater 
contamination than the many alternative wastewater treatment and disposal systems with 
nutrient and biological attenuation that are currently approved for use in WA. 

(h) (i) I request that this question be directed to the Minister for Planning and Infrastructure. 

HEALTH - STATISTICS ON DOCTOR RESIGNATIONS AND REPLACEMENTS 

2585. Dr K.D. Hames to the Minister for Health 

What percentage of doctors resigned from their positions for each of the years 2005–2006 and 2006–2007, and 
what percentage were replaced by new graduates or overseas-trained doctors? 

Mr J.A. McGINTY replied: 

The percentage of doctors who resigned from their positions in 2005-06 was 0.99%, and in 2006-07 this figure 
was 1.03%. 1 

Data is not 1 currently collected on how these vacancies are re-filled.  

Note 1 Measures all Doctors (Junior Medical, Senior Medical and Medical Support) leaving the system as a 
result of resignation, retirement, career break and death in the West Australian Public Health 
System. Data does not include Peel Health Campus and Joondalup Health Campus as they are privately 
run and the Department of Health does not have statistics on privately run hospitals. The data includes 
other health services i.e. Health Corporate Network, Royal Street, Dental Health Service, PathWest, 
Health Reform and Drug and Alcohol Divisions, but does not include Dental Officers and locum 
medical staff. 
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HEALTH - STATISTICS ON NURSE RESIGNATIONS AND REPLACEMENTS 

2586. Dr K.D. Hames to the Minister for Health 

What percentage of nurses resigned from their positions for each of the years 2005–2006 and 2006–2007, and 
what percentage were replaced by new graduates or overseas-trained nurses? 

Mr J.A. McGINTY replied: 

The percentage of nurses who resigned from their positions in 2005-06 was 0.82%, and in 2006-07 this figure 
was 0.94%.  1 

Data is not currently collected on how these vacancies are refilled.  

Note 1 The total number of employee-initiated terminations as a proportion of the total number of employees 
(head count) expressed as a percentage. Measures all staff leaving the system as a result of resignation, 
retirement, career break and death. Data does not include Peel Health Campus and Joondalup Health 
Campus as they are privately run and the Department of Health does not have statistics on privately run 
hospitals. The data includes other health services i.e. Health Corporate Network, Royal Street, Dental 
Health Service, PathWest, Health Reform and Drug and Alcohol Divisions.  

HEALTH - NEWBORN HEARING SCREENING 

2587. Dr K.D. Hames to the Minister for Health 

I refer to the Newborn Hearing Screening program and ask: 

(a) what is the annual cost of the program; 

(b) is the service available to all universal in Western Australia; and 

(i) if not, why not? 

Mr J.A. McGINTY replied: 

(a) The annual cost of the Newborn Hearing Screening Program is $350,000. 

(b) & (i) The service is currently offered in the metropolitan area. 

A research trial of the metropolitan Newborn Hearing Screening Program has been completed. Whilst 
the results of this trial were equivocal, the program was continued in recognition of the fact that work 
interstate and overseas supports the value of newborn hearing screening. The current program will be 
evaluated in two years time.  

ROYAL PERTH HOSPITAL - UNFILLED DOCTOR AND NURSE VACANCIES 

2588. Dr K.D. Hames to the Minister for Health 

How many unfilled vacancies for doctors and nurses currently exist at Royal Perth Hospital as a result of 
cancelled shifts? 

Mr J.A. McGINTY replied: 

Royal Perth Hospital including Shenton Park Campus - as at 14 August 2007 

Unfilled vacancies for Doctors:  Nil. (back-up system in place and shifts are covered by other doctors). 

Unfilled vacancies for Nurses:   26 

WATER RESOURCES - GNANGARA MOUND AND HOUSEHOLD BORES 

2589. Dr K.D. Hames to the Minister for Water Resources 

Can the Minister advise what connection exists between the Gnangara Mound and the sub-surface water from 
which metropolitan home bores extract their water? 

Mr J.C. KOBELKE replied: 

The Gnangara Mound is an aquifer system north of the Swan River. The Mound broadly consists of three 
aquifers: the superficial or unconfined aquifer that is closest to the ground surface level that can be accessed by 
metropolitan home bores; a Leederville aquifer beneath this and the deep Yarragadee aquifer below the 
Leederville. 

Metropolitan home bores north of the Swan River are usually drawing from the superficial aquifer of the 
Gnangara Mound. 

__________ 

 


