
 

 

Legislative Council 

Tuesday, 17 May 2011 

                 

THE PRESIDENT (Hon Barry House) took the chair at 3.00 pm, and read prayers. 

HON IAN GEORGE MEDCALF 

Condolence Motion 

HON NORMAN MOORE (Mining and Pastoral — Leader of the House) [3.02 pm] — without notice: I 
move — 

That this house expresses its deep regret at the death of Hon Ian George Medcalf, a former member of 
the Legislative Council for the Metropolitan Province and places on record its appreciation for his long 
public service, and tenders its profound sympathy to his family in their bereavement. 

Ian George Medcalf was a distinguished member of the Perth legal profession, a respected member of the 
Legislative Council and a wise and effective Western Australian Attorney General for over seven years. Ian 
Medcalf was born in 1918 and educated in Albany, and later at Scotch College, receiving the leaving certificate 
English medal in 1935. He graduated with a law degree at the University of Western Australia in 1941, also 
having gained a half-blue in rowing and having played A-grade rugby for the university team in 1940. 

From 1939 he was a reservist serving with the Cameron Highlanders and then enlisted in the Australian Imperial 
Force in 1942. He was commissioned as a lieutenant and served overseas in New Britain and New Guinea. His 
commitment to the armed services did not end with demobilisation in 1946. As a reservist he was the Lieutenant-
Colonel Commanding the Western Australian University Regiment between 1958 and 1962, and until 1973 was 
a major in the Australian Army Legal Corps. From 1946 Ian Medcalf established himself as a solicitor, 
becoming a partner in Robinson Cox and Company in 1951 and the senior partner in 1968. 

From 1949 to 1952 he lectured in real property and conveyancing at the University of Western Australia Faculty 
of Law, was an active member and eventual vice-president of the Law Society of Western Australia, and was a 
member of the Barristers Board from 1964 until 1968. His legal expertise and knowledge of the commercial 
world resulted in board memberships of Colonial Mutual Life Assurance, Elders GM and Perpetual Trustees 
WA. Ian Medcalf still found the time to serve as honorary solicitor for such public bodies as the Returned and 
Services League, Princess Margaret Hospital for Children and for several charities. He was a member of the 
council of Scotch College and was a foundation member of the Australian National Trust (WA), where his legal 
expertise helped draft the National Trust of Australia (WA) Act 1964. Ian served as its deputy chair and in its 
key role as chairman from 1966 to 1968.  

After joining the Liberal Party in 1960 he became a branch president and the president of the Perth division. In 
1966 he was elected chairman of the Liberal Party policy committee and remained in this position until his 
appointment to cabinet in 1975. At the 1968 election, on the retirement of Sir Keith Watson, Ian Medcalf was 
elected unopposed to the Metropolitan Province of the Legislative Council, consisting of the Legislative 
Assembly districts of Cottesloe, Floreat, Nedlands, Subiaco and Perth. In 1974 he was re-elected with more than 
60 per cent of more than 66 000 votes. He received notably strong support from the electors of the Perth seat, 
who at the same election returned their Australian Labor Party member, Mr Terry Burke, with a large majority. 
Ian Medcalf enjoyed the same victory margin in the Metropolitan Province at the 1980 election. Ian Medcalf 
became an honorary minister in Sir Charles Court’s government in June 1975 and in December that year was 
appointed as Attorney General and Minister for Federal Affairs. He was the first member of the Liberal Party to 
hold the position of Attorney General for more than 20 years. He is rightly acknowledged as an outstanding 
minister, seeking to improve our legal system and to put federalist Liberal principles into action. The 105 bills 
that he introduced to this chamber include the pioneering Legal Aid Commission Act, the Criminal Injuries 
Compensation Act and the Aboriginal Communities Act. Thanks to his foresight, Western Australia established 
its own Family Court after the passage of the federal Family Law Act in 1975. In 1979, as Minister for Federal 
Affairs, he played a major role in the creation of the then National Companies and Securities Commission Act. 

Ian Medcalf made a significant and enduring contribution to constitutional law and to federalism following the 
High Court decision in the offshore constitutional settlement case that the commonwealth Parliament had 
plenary legislative power seaward of the coastal low water mark. He represented our state in the negotiations that 
resulted in the offshore constitutional settlement involving state and commonwealth legislation. This has enabled 
the states to obtain title to land in offshore coastal areas, and for state Parliaments to continue to exercise 
extraterritorial power over offshore areas.  

In the negotiation and implementation of the Australia Act that severed the residual constitutional links between 
Australia and the United Kingdom, the strength of Ian Medcalf’s argument ensured that the states’ legislative 
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and executive powers were retained and not overridden by the commonwealth. Ian Medcalf led this Parliament 
to the view that United Kingdom legislation rather than commonwealth legislation was constitutionally valid in 
achieving severance, reflecting his unwavering view that Western Australia, as part of a federation, should be 
protected against expanding commonwealth powers and laws. In 1978 it was Ian Medcalf who introduced a 
major democratic safeguard into the WA Constitution Act 1889 by the insertion of section 73(2) that mandated a 
compulsory referendum if specified parts of our Constitution were to be amended, most notably protecting our 
bicameral system of government.  

As Attorney General, Ian Medcalf was an invaluable source of advice to the cabinets in which he served, 
drawing on his legal and commercial knowledge to make possible such major projects as the North West Shelf 
gas project. He was able to persuade his federal colleagues to recommend the appointment of Sir Ronald Wilson, 
with whom he had worked closely, as the first ever Western Australian to be appointed to the High Court. After 
the 1980 election Ian Medcalf was elected by his colleagues as Leader of the Government in the Legislative 
Council, retaining this leadership position in opposition until he stepped down from the shadow ministry in June 
1984. He had been appointed Minister for Police in addition to his other portfolios in December 1982 when Bill 
Hassell relinquished the role to become the new Minister for Employment.  

I was privileged to have served with Ian in the Legislative Council from 1977 to 1986. I think that he can be well 
described as a “non-politician politician”. He was not into political grandstanding or point scoring, but rather 
concentrated on creating good law in a chamber where respect and good behaviour were expected, and in his 
case, provided. On retiring from Parliament at the 1986 election, Ian Medcalf continued his community 
involvement, serving as vice-president, and then as president of the National Trust of Australia (WA) from 1987 
until 1993. He later served on the council of St George’s College from 1994 to 1996 and remained a highly 
respected elder statesman of the Liberal Party, resuming his position of policy committee chair from 1986 until 
1990.  

Ian Medcalf married Maxine Love during three weeks’ leave from the Army in 1944, and they enjoyed a most 
happy marriage until her death in 2006. We extend our sympathy and appreciation to their daughters Margaret 
Prickett and Elizabeth Grenet, to Ian’s five grandchildren and seven great grandchildren, and to his sister 
Margaret. 

HON SUE ELLERY (South Metropolitan — Leader of the Opposition) [3.09 pm]: I rise on behalf of the 
opposition to join with the government in this motion, and to extend our sincere condolences to the family and 
loved ones of Hon Ian Medcalf, a former member of this place.  

As the Leader of the House has outlined, Hon Ian Medcalf was born in Claremont on 12 July 1918 and was the 
son of a decorated Gallipoli veteran. He went to school in Albany, and then to Scotch College in Perth. He 
enlisted in the Australian Imperial Force, serving in Darwin, New Britain and New Guinea. After he was 
demobilised he returned to Perth to become an articled clerk with Robinson Cox, and was admitted as a legal 
practitioner in 1948. In 1968 he became a senior partner; the same year he entered Parliament. He served as the 
Liberal Party member for the Metropolitan Province from 22 May 1968, until he retired on 21 May 1986.  

He was appointed Attorney General and Minister for Federal Affairs from 22 December 1975 until 
25 February 1983 in the Court and O’Connor ministries. When he left Parliament he had been the longest 
serving Attorney General since 1890, and had shepherded a large number of bills—I think it was more than 
100—through the Parliament. True to the traditions of this chamber and his party, he was a great state rights 
advocate. He added the role of Leader of the Government in the Legislative Council from 5 March 1980 until 
25 February 1983, and Minister for Police from 30 December 1982 until 25 February 1983. In 1983, he held the 
roles of Leader of the Opposition in the Legislative Council, shadow Attorney General, and shadow Minister for 
Intergovernmental Relations; in 1984 he added the role of shadow Minister for Prisons.  

He was made an Officer of the Order of Australia for his service to the law, the Parliament, and the community. 
He also signed off on the National Companies and Securities Commission Act in his role as Minister for Federal 
Affairs, which led to the establishment of what is now known as the Australian Securities and Investments 
Commission. He was a founding member of the National Trust of Australia, heritage matters being one of his 
lifelong areas of real interest and passion; he also served as chairman and president of the National Trust.  

I did not know the man, but he was clearly a diligent, hard-working, well-respected and admired representative 
of the people of Western Australia, and our thoughts are with his family.  

HON WENDY DUNCAN (Mining and Pastoral — Parliamentary Secretary) [3.12 pm]: I also rise to 
support this motion to honour the life of Hon Ian Medcalf, who was, in fact, the grandfather of the electorate 
officer who worked for many years with me in Esperance, and who was certainly dearly loved by his family. My 
condolences go to his daughters Margaret and Libby, son, Ian, and of course his grandchildren, of whom Sarah 
Downe is one. Ian Medcalf certainly was a giant of a man in that his political and legal career, and his 
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philanthropy, continued throughout his life; right up until just prior to his passing, he was actively and avidly 
interested in politics and particularly committed to his family.  

We have had his life and career recounted; he was born in Albany and later educated at Scotch College, going on 
to study law at the University of Western Australia. Sarah told me an interesting story from his time spent 
serving in the army. At one stage he was in New Britain and the Japanese had just retreated, and he had his men 
clearing the way with their bayonets on their rifles. They were throwing what they thought were lizards at each 
other, and it was not until some later date, when someone brought out a book, that they found they had actually 
been flinging death adders at each other as they cleared the undergrowth in Rabaul. Another anecdote that 
provides an indication of the man is that after the war he was sent to Rabaul in New Britain to manage some of 
the Japanese prisoners of war. One Japanese officer actually presented Hon Ian Medcalf with his sword, 
expecting the gentleman to behead him, as is the tradition in Japanese society, and of course Ian Medcalf took 
the sword and decided not to proceed with what was expected.  

We have heard of the gentleman’s great career. Sarah has told me that he was a wonderful family man and a very 
private person. The family had a holiday home near the beach that he deliberately did not have a phone installed 
in. Sir Charles Court needed to contact him about a certain matter and actually had to send the local Labor 
member, who had been sworn to secrecy, to deliver some important information, and so I think subsequently a 
phone was installed. He was an avid reader, and I believe he was quoting Shakespeare until his final days. The 
other interesting thing is that having returned from the war, he and his wife, Maxine, purchased their property in 
Dalkeith, where he remained until his passing at a very respectable old age.  

I add my condolences and my sympathy to the family, and I am very pleased to have the opportunity to do that 
both on a personal level and on behalf of the National Party. 

HON LIZ BEHJAT (North Metropolitan) [3.16 pm]: I rise to speak on the condolence motion as somebody 
who did know Ian Medcalf. As everyone has said, he was 92 years old when he died, and I had known him since 
I was a young girl. In 1968 Ian Medcalf was elected to represent the Metropolitan Province—as it was in those 
days—a province that he shared with Dr Gordon Hislop until 1971, when my father was elected as the second 
member for the Metropolitan Province. My father and Ian were colleagues and very close friends for 18 years, 
and I remember as a young girl coming across Ian and Maxine quite often. As with most members of Parliament 
who have spouses, Maxine Medcalf was certainly a standout spouse to Ian and a great support to my mother as a 
new member’s wife coming into this place. I remember Maxine taking mum under her wing as Ian took dad 
under his wing, and looking after them as new people in this place, and they developed a long-lasting working 
and personal relationship.  

It is well known that Ian had been the state’s longest serving Attorney General since 1890, and that he was 
largely responsible for the setting up of the Legal Aid Commission, a model followed by other states. Ian was 
always known for law reform, but one of the other things that is perhaps not as well known about Ian is that he 
was a great state rights person. State rights was a strong point of his, and uniform legislation, which is something 
dear to my heart, was also very dear to Ian’s heart, so much so that he thought it important enough to raise in his 
maiden speech. With the house’s indulgence, I want to read a couple of bits from his maiden speech about that 
very important issue, to remind people how these words that were spoken in 1968 are, today, still very 
relevant—I am not quite sure how far we have moved on. Ian Medcalf stated — 

I would now like to mention the subject of uniformity. This is something about which we have heard a 
great deal in the last few years. In fact, it was mentioned in this State and in other parts of Australia 
before the war by a few learned writers who said it would be a wonderful idea if all the Australian 
States had uniform legislation because this would do away with a lot of the silly pernickety differences 
between one State and another, and everyone would know what the law was throughout the whole 
continent, whether they were living in Darwin, Ipswich, or Perth. 

At a first glance that seemed to be a rather attractive thought, but nothing was done about it. The 
Commonwealth and the States went on their own separate ways. It was not until after the war, when the 
Attorneys-General started meeting, that the question of uniformity began to gain importance. Of course, 
there is a basic uniformity between the laws of the various Australian States because the States all 
copied or adopted many of the Acts of the English Parliament in the nineteenth century. So we have a 
basic uniformity in such matters as the sale of goods, partnerships, stamp duties, and similar subjects. 
There is a basic pattern of uniformity although, of course, there are differences in detail. 

He continued — 

However there really is a limit to uniformity. There is a limit at which uniformity runs headlong into the 
proper and rightful interests of the States. I do not mean the interest of the State Legislatures; I mean the 
interests of the people who live in the States. The various States of Australia have not all built up an 
exactly similar set of laws on all subjects. Various parts have been isolated from others, particularly 
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Western Australia. In many cases we have built up our own laws which are just as good as if not 
superior—I venture to say—to some of the laws which operate in some other parts of Australia.  

That is a sentiment with which I agree, as I am sure do others members of the house. The speech continues — 

Uniformity is not a panacea for all ills and we should not slavishly accept it. It has a proper place, and 
that is in the areas to which it applies; but we should be careful we do not say, “Ah! Uniformity,” and 
leave it at that, because uniformity on its own justifies nothing.  

Those words, which I read for the first time just two days ago, really ring true for me, and I think for other 
members around the chamber.  

One of the other things that Ian contributed to was the history project, which was undertaken by the house a 
number of years ago. The Parliamentary Library tells me that Ian’s contribution runs to about 400 pages of 
transcript. I do not intend to go through all of those, but there are a couple of quite interesting anecdotes from 
that project. One of the other pieces of legislation that Ian championed, which people in this place might be 
surprised to hear, was the Equal Opportunity Bill. In the transcripts of the tapes that he gave to the library, Ian 
says — 

One important piece of legislation that came on … was the Equal Opportunity Bill which was designed 
to give, particularly women, better opportunities than they had had in the past. There was a lot of 
agitation about this from women’s groups and others, and a speech had been made in the Assembly by, 
I think, Ian Laurance, who was handling this for the Opposition — 

That was the Liberal Party — 

in the Assembly, which was best described as equivocal. It didn’t necessarily indicate that we were in 
favour of the legislation, and indeed my impression was that it put forward the view that we weren’t in 
favour of it. But we’d had a discussion on this in the party room and there’d been mixed views 
expressed. At any rate the Legislative Council members, after their separate meeting, came to the 
conclusion that this Bill should be allowed to pass, and I was given the task of speaking on it. At any 
rate, if I wasn’t given the task I made the task for myself, and I did speak at some length on it. I took the 
view that we should support the legislation; that it was worthy of support, and in this respect, of course, 
our view in the Council was rather different from the view which had been conveyed in the Assembly.  

This was an important matter that showed that often there was a difference in view between Assembly 
and Council members of the same party. 

Another of Hon Ian Medcalf’s anecdotes that was recorded in these transcripts, which I mentioned to our leader 
when I was speaking to him today—Hon Norman Moore was probably at that party room meeting—related to 
when Ian decided to stand down from being leader of the party in this chamber and Gordon Masters took on that 
role. The meeting had been set to take place, perhaps in the Liberal Party room, but for one reason or another the 
venue was changed. Another member of this place, Hon David Wordsworth, had not been told of the change of 
venue. He had arrived late at that meeting and thought there was a conspiracy against him because he was not 
informed of what was going on—not that there would be conspiracies in political parties ever, I am sure! When 
he finally arrived, he blasted all his fellow members, saying, “You should have let me know!” and going on and 
on, as those who knew David Wordsworth would appreciate. At that point, Ian Medcalf stood and delivered the 
news to the party room that he was standing down as the leader in favour of the deputy leader, Gordon Masters. 
After the meeting, David Wordsworth went up to Ian Medcalf and said, “I didn’t want you to resign. That wasn’t 
my intention. I am sorry if I upset you.” I do not think that David Wordsworth quite got the point that Ian was 
already going to step down. Ian was also very well known for his dry sense of humour.  

I attended the memorial service for Ian last Friday that was held at Scotch College. It was a testament to Ian to 
see former members of this place from all sides of politics, and also some former federal members of Parliament. 
There was also the personal side to that memorial and some of the anecdotes that Hon Wendy Duncan spoke 
about today were mentioned at his memorial service. His grandson, Julien Grenet, spoke very fondly of a 
grandfather who used to take him fishing and who passed on his pearls of wisdom while they were out in the 
harbour at Albany. That is probably the way that everyone would like to remember Ian Medcalf: a lovely man 
and a good friend to people, but also a great statesman and advocate for Western Australia. He will be dearly 
missed. I also pass on my family’s condolences to his family.  

HON GIZ WATSON (North Metropolitan) [3.24 pm]: On behalf of the Greens I would also like to share in 
this condolence motion. None of us had the opportunity to meet Ian Medcalf, but I want to record that we wish to 
convey our condolences.  

HON PHILIP GARDINER (Agricultural) [3.25 pm]: I knew Hon Ian Medcalf when I was a youth in my 
twenty-first or twenty-second year. I knew him through his two younger children, Ian—whose name is the same 
and who was at St George’s College where I was at the time—and Elizabeth. I did not have many interactions 
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with Ian the elder, but in those that I did have he gave me the distinct impression of someone having intrinsic 
wisdom. I did not really recognise that thought at the time but I saw it many years later. Intrinsic wisdom is a 
very special quality, which Ian Medcalf had, and which I am sure would have been evident in his persona in this 
chamber during the years in which he served. We can see it with the legislation that the Leader of the House 
mentioned, which Hon Ian Medcalf shepherded through this house and which covered a wide spectrum for the 
protection of the state and which provided judicial consequences that are lasting, social consequences that are 
lasting, as well as consequences for the heritage of buildings, which have also lasted. He had a very impressive 
record.  

Like Hon Liz Behjat, I was at the memorial service and to see Hon Ian Medcalf’s grandchildren give the 
eulogies in the way that they did, which we often see at memorial services or funerals, brought home that his 
wisdom extended to the way that he raised his children so that they could raise their children. That is an 
aspiration which we all have and which was exemplified in the great qualities that I recall, even from knowing 
Hon Ian Medcalf relatively briefly.  

THE PRESIDENT (Hon Barry House): I also want to add some remarks to those of other members. Hon Ian 
Medcalf’s parliamentary career finished in 1986 before mine began in 1987, but I knew him by reputation and 
the occasional appearances in public life. Hon Ian Medcalf was by every measure an outstanding Western 
Australian who made major contributions, firstly, to the law, from the bottom up as an articled clerk right 
through to a practitioner, a senior partner in a law firm, a lecturer and, ultimately, the Attorney General for many 
years. He made a major contribution to corporate governance in the business community as well as through 
schools in the education system. He made a major contribution to the armed forces on a full-time basis and as a 
reservist. He made a major contribution to the community outside his parliamentary duties—the National Trust 
was one organisation amongst many—and, of course, he was revered in the Albany community. He made a 
major contribution to this institution, the Legislative Council, where he was a very articulate performer, a man of 
great knowledge of the law, an excellent legislator, and as a man who had ultimate respect for the Legislative 
Council’s role in a bicameral system. He championed this state’s sovereignty. There is no doubt at all that he was 
one of the most outstanding people who have held office in this Legislative Council over the 121 years of its 
existence. I thank him, on behalf of members, for his contribution to this state and I extend our condolences to 
his family and friends. With that, I put the question — 

That this house expresses its deep regret at the death of Hon Ian George Medcalf, a former member of 
the Legislative Council for the Metropolitan Province and places on record its appreciation for his long 
public service, and tenders its profound sympathy to his family in their bereavement. 

As is the custom, I ask members to stand in their places for a few moments silence. 

Question passed; members standing. 

BILLS 

Assent 

Messages from the Governor received and read notifying assent to the following bills — 

1. Appropriation (Consolidated Account) Capital 2009–10 (Supplementary) Bill 2010. 

2. Appropriation (Consolidated Account) Recurrent 2009–10 (Supplementary) Bill 2010. 

3. Charitable Trusts Amendment Bill 2010. 

4. Criminal Code Amendment (Infringement Notices) Bill 2010. 

5. Criminal Investigation Amendment Bill 2010. 

6. Hope Valley–Wattleup Redevelopment Amendment Bill 2010.  

7. Juries Legislation Amendment Bill 2010. 

8. Police Amendment Bill 2010. 

“CARINE VISION” — DEVELOPMENT PLANS 

Petition 

HON MICHAEL MISCHIN (North Metropolitan — Parliamentary Secretary) [3.32 pm]: I present a 
petition containing 625 signatures, couched in the following terms — 

PETITION IN RELATION TO RE-DEVELOPMENT PLANS FOR THE OLD CARINE TAFE 
SITE (CARINE VISION), CNR MARMION AVENUE AND ALMADINE DRIVE CARINE. 

To the President and Members of the Legislative Council of the Parliament of Western Australia in 
Parliament assembled. 
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We the undersigned residents of Western Australia are opposed to the plans presented to the City of 
Stirling for this site. The plans presented by Landcorp, Cedar Woods and St Ives include zoning of R60 
and R80, multi-storey apartments and retirement homes of up to 8 storeys above original ground level, 
inadequate public open space, not enough retention of natural bushland, and do not comply with the 
residential character of the existing community. These elements are all contrary to the expressed view 
of Stakeholders during the consultation process, and are in conflict with the Memorandum of 
Understanding between Landcorp and the City of Stirling in 2008. Also, the site’s description as an 
‘activity centre’ is inaccurate for its proposed use, and as such the infill requirements dictated by 
Directions 2031 do not apply. The site is inappropriate for high-density living, as it lacks adequate 
public transport access and current roads will not be able to be adapted to cope with increased traffic. 
With two schools in the immediate vicinity, this traffic load will create safety issues. 

Your petitioners therefore respectfully request the Legislative Council to oppose these plans, and for the 
Minister of Lands to direct Landcorp to re-submit plans for this site based on low level buildings for 
residential commercial and retirement accommodation, with the residential accommodation not to 
exceed R30, and to include greater retention of the natural bushland. 

And your petitioners as in duty bound, will ever pray. 

[See paper 3261.] 

CAPEL POLICE STATION — ESTABLISHMENT 

Petition 

HON SALLY TALBOT (South West) [3.34 pm]: I present a petition containing 373 signatures couched in the 
following terms — 

PETITION IN RELATION TO THE ESTABLISHMENT OF A POLICE STATION IN THE TOWN OF 
CAPEL 

To the President and Members of the Legislative Council of the Parliament of Western Australia in 
Parliament assembled. 

We the undersigned residents of Western Australia support the establishment of a permanent and 
continuously manned Police Station in the town of Capel. With the shire population now standing 
13,908 and the growth rate exceeding almost all other areas in Australia, we feel that it is essential and 
urgent that a Police presence be established in Capel as soon as possible. 

Your petitioners therefore respectfully request the Legislative Council to support the establishment of 
the requested Police Station, bringing greater peace of mind and security to the residents of Capel Shire 

And your petitioners as in duty bound, will ever pray. 

[See paper 3262.] 

PAPERS TABLED 

Papers were tabled and ordered to lie upon the table of the house. 

REDRESS WA — PAYMENTS 

Notice of Motion 

Hon Sue Ellery (Leader of the Opposition) gave notice that at the next sitting of the house she would move — 

That this house agrees with the comments by Premier Barnett that the government’s decision to cut the 
maximum payment available to Redress WA applicants from $80 000 to $45 000 was “a bit too tough”, 
notes the devastating effect this second betrayal has had on many of the applicants, and calls on the 
government to revisit this decision. 

PILBARA CITIES — DEVELOPMENT STRATEGY AND PLAN 

Notice of Motion 

Hon Jon Ford gave notice that at the next sitting of the house he would move — 

That the Legislative Council calls on the Minister for Regional Development and the Premier to explain 
to the people of Western Australia the strategy and plan to develop the Pilbara Cities policy, 
including — 

(a) how water will be supplied and how much it will cost; 

(b) how power will be supplied and how much it will cost; 

(c) how many new schools will be built and how the staff will be housed; 
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(d) how many new ancillary health providers are required and how they will be housed; and 

(e) what the government will do to ensure there is adequate affordable housing. 

STATE SUICIDE PREVENTION STRATEGY 

Notice of Motion 

Hon Ljiljanna Ravlich gave notice that at the next sitting of the house she would move — 

That this house condemns the Barnett government for its failure to honour its election commitment to 
spend $13 million in the first two years of government to develop a comprehensive Western Australian 
state suicide prevention strategy, with a particular emphasis on young people, young men, Aboriginal 
people and people who live in rural and regional Western Australia, and calls on the government to 
support a coronial investigation into the rate of suicide. 

HEALTH (PESTICIDES) REGULATIONS 2011, REGULATION 80(2) — DISALLOWANCE 

Withdrawal of Notice 

HON JIM CHOWN (Agricultural) [3.39 pm] — without notice: Pursuant to recommendation of the Joint 
Standing Committee on Delegated Legislation, I seek the leave of the house to withdraw motion for 
disallowance 1, “Regulation 80(2) of the Health (Pesticides) Regulations 2011”, from the notice paper. 

Point of Order 

Hon KEN TRAVERS: Mr President, usually we get an explanation as to why leave is being sought. I was just 
wondering whether we were going to get one on this occasion before the question is put. It might help members 
on this side of the chamber. 

The PRESIDENT: That is usually the case. When the spokesperson for that committee stands to withdraw a 
motion, it is usually along the lines that the committee has sought advice and has been satisfied, or something 
like that. 

Debate Resumed 

Hon JIM CHOWN: The concerns in regard to this disallowance have been met to the committee’s satisfaction. 

Leave granted. 

SHIRE OF RAVENSTHORPE DOGS LOCAL LAW 2010 — DISALLOWANCE 

Withdrawal of Notice 

HON JIM CHOWN (Agricultural) [3.40 pm]: — without notice: Pursuant to recommendation of the Joint 
Standing Committee on Delegated Legislation, I seek the leave of the house to withdraw motion for 
disallowance 2, “Shire of Ravensthorpe Dogs Local Law 2010”, from the notice paper. The initial concerns that 
the committee had have been met and the committee no longer believes there is a need for this disallowance. 

Leave granted. 

ELECTORAL AND CONSTITUTION AMENDMENT BILL 2011 

Committee 

The Chairman of Committees (Hon Matt Benson-Lidholm) in the chair; Hon Norman Moore (Minister for 
Electoral Affairs) in charge of the bill. 

Clauses 1 to 4 put and passed. 

Clause 5: Section 64 replaced — 

Hon NORMAN MOORE: I move — 

Page 4, line 12 — To delete “second” and insert — 

first 

This amendment has been moved on the advice of the Electoral Commissioner for fixing a date for polling and 
the date for the issue of the writ. Given the nature of the calendar, including the effect of leap years, the period of 
the election varies from 25 days to 32 days. Ordinarily the minimum time between the issue of the writ and the 
polling day under current legislation is 31 days. Historically, in the past 13 by-elections and state general 
elections the time between the issue of the writ and the polling day has been 40 days. By amending the bill to 
issue the writ now on the first Wednesday of February, in lieu of the second Wednesday of February, the period 
of the election will vary from 32 days to 39 days, which reflects the state’s historical average. Under a 25-day 
election period, taking into account the close of nominations, the close of rolls and the production of ballot 
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papers, the Electoral Commission will be allowed only 10 days to compile, print, bind and distribute the electoral 
roll, to distribute ballot papers by post interstate and overseas, and to conduct mobile polling in remote 
communities and of special institutions. This pressure of time on Electoral Commission operations could work 
against the timely provision of voting services to all electors across the state. With this amendment, if the 
chamber agrees, the 2013 state general election will be conducted over 32 days. For interest, the 2017 and 2021 
elections will be conducted over 39 days and the 2025 election over 32 days. I look forward to the 2025 election 
of 32 days, Mr Chairman! 

Hon Ken Travers: That will be your last election, won’t it? 

Hon NORMAN MOORE: That will just be halfway through my parliamentary career, Mr Chairman! 

The point I am making is that when the bill was first drafted, it was assumed that the bill printed in the way it 
was would meet the requirements. However, further consideration by members of the Electoral Commission 
subsequent to the bill being introduced has convinced them that we need to extend the time.  

Hon KEN TRAVERS: I will be shortly moving a further amendment to seek to change the date on which we 
hold fixed-term elections. If the chamber agrees to that further amendment, the number of days will not be as 
short as 25. I say that because by moving into March we start to deal with the month of February, which is a 
shorter month, and we lose three days. However, if we deal with January going into February there are an 
additional three days, which means the writ would operate on a range of around 28 or 29 days through to the 
mid-30s. That is probably about right. As the bill was brought into the chamber I had noticed that agreement, and 
the briefing we received from the government on this bill raised the concern we had about 25 days being 
sufficient time for the members of the Electoral Commission to complete their tasks. 

Traditionally the date on which the writ is issued is also related to the date on which the election is called. Once 
we move to fixed-term elections, the importance of that date will start to diminish. In fact one issue about fixed-
term elections every four years is that people start campaigning after the Christmas–New Year break. I do not 
know whether it is possible to have a ceasefire through to Australia Day—I suspect not. However, at some time 
early in January people start campaigning and they continue campaigning in that traditional period. The 
traditional campaign in the recent New South Wales election, which seemed to go on for about a year and a half, 
was stretched out because New South Wales has a March time line. I think the issue of the writ becomes more of 
a technical issue for the capacity of the Electoral Commission to do all its work than the issue of the time 
between the date the election is called and the date it is held, and the way in which different political parties 
respond to and deal with it. 

I believe it is important that we support this amendment moved by the government. I agree with the Leader of 
the House that 25 days will put pressure on the Electoral Commission to get everything done. The one thing we 
do not ever want to get wrong is an election. We want to make sure that after an election everyone is absolutely 
confident that to the best of our ability the will of the electors was not affected by a technical mistake or ballot 
papers not having been issued on time or to a location. The opposition supports this amendment, but when we 
pass it I will seek to move the first of a package of amendments to change the date for fixed-term elections. 

Hon ALISON XAMON: The Greens (WA) will support the amendment moved by the Minister for Electoral 
Affairs for the reasons that have been enunciated. 

Amendment put and passed. 

Hon KEN TRAVERS: I move — 

Page 4, line 12 — To delete “second Wednesday of February” and insert — 

third Wednesday of January 

As I said earlier, this is the first of a package of amendments that would be necessary to change the date on 
which the election is held. We have just amended the date of the issue of the writ so that it will be issued on the 
first Wednesday of February in the expiry year. This amendment proposes to make it the third Wednesday of 
January. That is the date on which the writs would be issued. That will allow us, when we move to clause 7 
shortly, to change the date on which we have the fixed-term election. As I outlined in the second reading debate, 
the Labor Party is not moving this amendment because we have an intrinsic view about what the election date 
should be. If it were not for the technical realities of the issues that I am about to raise, we would have been quite 
happy to agree to the second Saturday in March, so as to try to get consensus around the chamber. We note that 
we have effectively picked the last possible date that can be chosen for a fixed-term election because of the 
difficulties of Easter. I put it to the chamber that even this date has the capacity to conflict with Easter. Even if 
the election date was made the week after, the date of the election would regularly conflict with Easter. I said as 
a throwaway line in the second debate that this date will conflict with the Easter weekend at some point in the 
very distant future. When we write this sort of legislation, we should write it to last forever. 
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The more practical and important point to consider now is what happens when either the Governor or a presiding 
officer of an individual polling station is required to defer an election because of a natural event. Traditionally 
under the Electoral Act there is a requirement that the election be deferred for a week under those circumstances. 
If that conflicts with the week preceding Easter, the election would need to be deferred until after Easter. If a 
cyclone or flooding occurred in the north west, or any other natural disaster occurred across the rest of the state 
in the days preceding the second Saturday in March in a year in which Easter occurred early, the state could 
potentially wait a month before it knew the result. I do not believe that is a good outcome. After the last election 
we did not know the final make-up of the seats for a couple of days. We thought we had a fairly good idea, 
although the seat of Kwinana, which at that stage was thought to have been lost by Labor, was eventually won 
by Labor. However, there was a general sense of the make-up of the Parliament and so negotiations were able to 
occur that led to this government being formed. However, if a ballot could not be held in one or two electorates, 
those negotiations could not occur. After the four-week election campaign, the state was in limbo for a couple of 
weeks when those negotiations were occurring. Because of the amendment we have just moved, there will be up 
to 40 days during which an outcome will not be known. Another important point about the date on which the 
writs are issued is the date on which the caretaker mode of government comes into place. The state could be in 
limbo for between 32 and 39 days and, potentially, the state could be in limbo for another four weeks. The state 
could have a caretaker government for two months. Some might say that that is okay because it will occur only 
during exceptional circumstances. I put it to the chamber that there is a simple solution to this matter, which is to 
move back to the third Saturday in February. That is the reason for moving this amendment. I note the comments 
members opposite made about the weather in March versus February. However, I suspect that if an election were 
held in March, we would be campaigning throughout the majority of February anyway. Anyone who thinks that 
under this new system they will not be doorknocking and campaigning from the middle of January through to the 
second Saturday of March is kidding themselves. That is the reality of modern politics. My view is that party 
supporters and even punters will have to deal with that. Although I note the weather issues and do not dismiss 
them, I suspect that the weather will be an issue no matter what date we pick in the summer months, certainly in 
the south west of Western Australia. 

If an election is held in 20 years’ time and the result is delayed, people will ask who passed this legislation. I 
want to be able to say to them that I saw this as a problem and raised the matter in the chamber. It is now up to 
the chamber to make a decision. If the chamber does not want to do it, we will not oppose the bill because of it. 
However, if and when that occurs, it will give me an opportunity to say that I raised this matter in the chamber at 
the time and outlined very clearly that this was a potential problem with the date that had been chosen. If other 
members do not believe that is important, so be it, but I do. We will have our battles over some issues of 
electoral reform. Generally, I agree with the government that we should seek consensus when amending electoral 
legislation. I also believe that we should draft legislation that can stand the test of time. Although I accept that 
the date on which an election will conflict with Easter is a long way away and that we will all be dead and 
buried, we should be looking to pass legislation that will stand the test of time. The Police Act 1892 is still in 
force. Although it has been amended over the years, it is great that that legislation continues to operate. That is 
what we should aim to be doing with matters relating to electoral affairs. We need to look at all those issues and 
make sure that we have considered every possibility and ramification and deal with those that are identified. That 
is why Labor is moving this amendment. If my analysis is wrong, I welcome government members correcting 
me and making it to clear to the chamber how they believe those scenarios will play out. I am confident that the 
scenario I have suggested is likely to occur at some point and that we should make provision for it. 

The CHAIRMAN: I want to give the call to the minister in a minute or two, but I am mindful of standing order 
237(b), which states — 

In the same Committee, no new clause or other amendment shall be proposed that is substantially the 
same as one already negatived or that is inconsistent with a previous decision of the same Committee. 

I am mindful of the decision made by the amendment to delete on page 4, line 12 “second” and insert “first”. 
Hon Ken Travers’ amendment proposes to delete the “second” Wednesday of February and insert the “third” 
Wednesday of the January. With that in mind, I give the call to the minister.  

Hon NORMAN MOORE: I wondered why the member was going to move his amendment, having agreed to 
the previous amendment, as it is fundamentally a negative of the previous amendment. 

Hon Ken Travers: I did think about that but I didn’t know how else we were going to deal with it.  

Hon NORMAN MOORE: That is fine. I would like to make a few comments on the matters raised by the 
member, albeit I think this amendment is probably out of order. Is what that you are ruling, Mr Chairman?  

The CHAIRMAN: Yes.  

Hon NORMAN MOORE: May I speak to it anyway? 

The CHAIRMAN: Yes, most certainly.  
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Hon NORMAN MOORE: It is fair to say that the government has made a decision following the consultation I 
talked about during the second reading debate to choose the second Saturday in March as the date for the regular 
four-year election. That is a policy decision we have taken after considerable consultation. The issue of whether 
we have the election then or on the third Saturday in February is a policy decision that the government has taken. 
Therefore, we do not agree with the Labor Party’s proposition for a number of reasons. I have been through 
those reasons. It will be necessary for me to go through those reasons again because the member is moving an 
amendment down the track that I presume is in order. 

Hon Ken Travers: I was going to suggest that one option is for me to move to delete a word. We can skip over 
this and move the other amendment. If that was successful, we could recommit to change this amendment if I 
have convinced you to change your mind by that stage.  

Hon NORMAN MOORE: I can give an absolute guarantee to the member that I do not intend to change my 
mind on the date of the election. I will talk about that now and then come back to the issues relating to clause 5 
that the member has just raised.  

The government has taken the view that it makes sense to have the election campaign fundamentally after the 
holiday season, after the Australia Day weekend and after children have gone back to school. Also, as Hon Max 
Trenorden said, it is generally cooler in March than it is in February. We can probably find examples in which it 
is not but as a general rule it is usually cooler in March. It is the view of the government and all the parties we 
have talked to about this legislation that that is a better time to have the election than in February. I think Hon Ed 
Dermer wants it in November. There are a range of views on this. We had to make a decision. For no political 
purpose, we think that the second Saturday in March is a better time to hold an election from the point of view of 
running election campaigns as it enables people to concentrate on the election and it will not interfere with 
people’s holidays and so on as it is out of the holiday period.  

The member also mentioned that under this proposal the second Saturday in March may clash some time in the 
future but days relating to Easter are excluded. I will come back to the other matter in a moment. The excluded 
days are Easter Saturday or the Saturday immediately preceding or succeeding Easter Saturday. Those days are 
excluded by virtue of section 71 of the current act. I am advised that the member correctly informed the chamber 
that in the year 2285 the election could not take place on the second Saturday in March as that was a Saturday 
before Easter Saturday. Under this proposed legislation, if it is still in place, if there is to be an election in 2285, 
polling day would have to take place on the first succeeding Saturday that is an available day. That available day 
would be Saturday, 4 April 2285. That would still leave the Electoral Commission of the day some four weeks to 
return the writ and it would be well before the 21 May cut-off date for the Legislative Council. The view is that 
in 2285, which is the first time this will happen, there will still be four weeks to get the election over and done 
with before the Legislative Council takes up its term in office.  

The member may also like to know that the last time the second Saturday in March may have been a problem for 
this legislation was in 1818 when Easter Saturday occurred on 22 March, the earliest possible date that Easter 
can occur. Back in history, it would have happened in 1818 and in the future it will again happen in 2285. Even 
in 2285, as I have explained, we could still run an election with that variation with respect to the date that it is 
held. I do not think there is a problem with those issues that the member raised. 

The other matter the member raised relates to section 132, which deals with an adjournment of an election for 
other purposes. I am advised by the Electoral Commissioner that when the Electoral Commission was discussing 
this legislation with the Labor Party, the anomaly between sections 71 and 132 became apparent. I am advised 
that section 71 was inserted in 1959, over 50 years ago, and was done without changing section 132. There is a 
potential disparity between the two. As a result, there may well be an occasion in the future that an election is 
delayed under section 132 for the date we have chosen, being the second Saturday in March.  

Hon Ken Travers: Which could include a federal election, for instance.  

Hon NORMAN MOORE: It may well do. This anomaly, which really came to light as a result of this bill being 
created, has indicated that there is a disconnect between sections 71 and 132.  

Hon Ken Travers: Can you explain that? I am still not sure why there is a disconnect between the two.  

Hon NORMAN MOORE: Section 71 provides that an election cannot be held either side of Easter. Section 132 
provides that an election can be delayed for 21 days as a result of a decision by a returning officer or presiding 
officer. If we had that 21-day delay as a result of that, it could end up being excluded because of Easter.  

Hon Ken Travers: And you cannot meet the requirements.  

Hon NORMAN MOORE: That is right. It may be necessary to amend section 132. I have asked the Electoral 
Commission to look into this, which it is doing anyway as a result of discussions with Hon Ken Travers. 
Because it is outside the scope of the bill, we will go back and seek whatever advice we need and look at section 
132 again. Before the next election, I will come back to the house with an amendment, if necessary, to sort out 
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the issue raised by Hon Ken Travers. We have not been able to do that since the matter was raised. The member 
is quite right; he has highlighted an anomaly. On a very rare occasion it could cause a problem. However, I need 
to say that since 1959, and in living memory, there has not been an occasion in which section 132 has been 
invoked. It is not as though it is likely to happen; it is extremely unlikely to happen but that is not to say that it 
would not happen at the next election. We will work very closely with the State Solicitor’s Office to look at how 
we might change section 132(1) to cope with the sorts of issues that the member raised quite properly after he 
had his briefing. We will insist on the second Saturday in March; therefore I do not accept the member’s 
amendments. If necessary, we will come back to sort out section 132 before the next election.  

Hon KEN TRAVERS: I thank Hon Alison Xamon for letting me have the call. 

Even if we can fix the anomaly that allows a postponed election to go beyond a certain date, am I correct in my 
assessment that if a federal election is called in 2013—if we look at the alignments, the next federal election is 
due in 2013—and the government chooses the second Saturday in March, if the next Saturday is the Saturday 
preceding Easter, we will be pushed out beyond April? The danger is that the writs will not be returned to the 
Electoral Commission before 21 May. If a presiding officer is required to delay the election in a particular area 
of the state, and is unable to conduct the election on the first available date or the following Saturday, is there 
potential for the election date to be pushed out leaving the state in limbo for four weeks—that is, until the week 
after Easter—until the election result is known? Those are the technical issues causing me concern about the way 
the bill has been drafted. The feds could very possibly decide to hold an election on the second Saturday in 
March. If this house decided to fix the election date to a Saturday in February, there would be greater flexibility 
in the dates that could be chosen in the event of an electoral delay before running into the problem of the Easter 
exclusion period. 

Hon NORMAN MOORE: I am sorry for the delay. 

Hon Ken Travers: I understand the difficulties of the issue. 

Hon NORMAN MOORE: Yes; but it is difficult to deal with every issue that might ever potentially arise. 

Hon Ken Travers: They are not potential; they are realistic scenarios. 

Hon NORMAN MOORE: When was the last time a federal election was held on the same day as a state 
election? 

Hon Ken Travers: But we have never before had fixed terms. 

Hon NORMAN MOORE: Quite right; so there has never been a day. 

Hon Ken Travers: But plenty of federal elections have been held in March. It is a pretty popular time for the 
feds to hold an election. 

Hon NORMAN MOORE: Mr Chairman, this is becoming fairly complicated as we try to work out when things 
might happen some time in the future. Because the Easter dates move, it is hard to be exact or precise. 

In the worst-case scenario, namely that an election is held on the second Saturday after Easter, there will still be 
four weeks to return the writ. That would take us through towards the end of April, which then enables the 
Legislative Council to take its place on 21 May. 

I am happy to sit down with the member to look at every potential scenario—as the honourable member has 
raised—to see how it might impact on what is proposed in this bill. I am advised that there is enough time, even 
taking into account the matters raised by Hon Ken Travers, for the election to be held, the writ to be returned and 
the Legislative Council to take its position on 21 May. However, if the member wants to sit down with me to go 
through every potential scenario, prior to looking at section 132 again, we can then make any changes, if any 
changes are needed. I am advised that even taking into consideration the scenarios the member has raised—that 
is, a federal election being called on the same day as a state election and the 21-day delay, which we have 
already talked about and which I have said needs to be sorted out—the view is that if the election is held on the 
second Saturday in March there is plenty of time to return the writs and the upper house by 21 May. 

Hon Ken Travers: And if the election of an individual is delayed because of a disaster that does not permit 
polling on the election day, will the exclusion zone mean that election will be delayed by up to four weeks? 

Hon NORMAN MOORE: That could be the case, but it relates to section 132, which we will look at to see if 
there is a way we can sort it out before going forward. I give an assurance to the house that we will come back 
with an amendment if the legal advice is that an amendment is necessary. 

Hon KEN TRAVERS: I appreciate the comments of the Leader of the House. I assure him that my reasons for 
raising these matters are technical. 

Hon Norman Moore: And very proper. 
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Hon KEN TRAVERS: My original position in caucus was that, if there was agreement, we should support this 
legislation because the important thing was the establishment of fixed-term elections, be it on the second 
Saturday in March or the third Saturday in February. Members could argue the issue because we all have our 
preferences, but the important thing is a fixed date. 

It was only when I looked at the detail of the bill that I started to see the complexities and difficulties. I now raise 
these matters in the house because in 20 years I do not want people to ask me why we did not think about these 
difficulties when the bill went through. I want to be able to say that I did think about and raise these difficulties. 
Hopefully I will be successful in doing so, but if not, I lose. I am more than happy to accept the minister’s 
comments, but will suggest that perhaps we discuss these technical issues before the bill is transmitted to the 
other house. Perhaps these issues are something the other place could deal with and return as a message that we 
could then agree to. 

Hon Norman Moore: That would be a change! 

Hon KEN TRAVERS: Yes; it would make for a novelty! However, my preference is that before this legislation 
is passed through both houses we are confident that we have the detail right. Whether we do that here or in the 
other place, I am happy to engage with the government on these issues. 

Hon ALISON XAMON: For many of the reasons already articulated—namely the date being too close to the 
Christmas holidays and the issue of heat—the Greens (WA) will not support this or the subsequent amendments 
proposed by the Australian Labor Party. However, I am pleased Hon Ken Travers has thoroughly looked through 
the legislation and I am pleased we have a subsequent government undertaking to tidy up some of the issues 
identified as a result. I hope that the matter is resolved prior to the next election.  

The fundamental reason that the Greens (WA) will not be supporting this amendment is because it takes us in the 
wrong direction in terms of our desire to have the dates as close as possible at which Legislative Council 
members  and Legislative Assembly members take their seats. In that regard, if we were to consider some of the 
scenarios posed by Hon Ken Travers and we were looking at an election occurring in April, we do not see that as 
much of a problem, because in actual fact that would bring us closer to our preferred position of having the dates 
as close as possible. For that reason the Greens will not be supporting any of the amendments pertaining to the 
changing of the date, and obviously the consequent amendments. We are satisfied with the date that was arrived 
at through the discussions. We were very clear that our preferred position was to have a set date rather than a 
range of dates, and so what was arrived at through discussions is closer to what we wanted. I think some really 
good arguments have been put forward as to why it would have been nice to have gone for a November date, but 
as long as we have fixed terms for the Council occurring from May, unless we were looking at changing both of 
them, that was not the Greens’ preference. That is pretty much all the Greens want to say on this discussion, and 
we will not be supporting any of those amendments.  

Hon KEN TRAVERS: I want to place on the record a reply to the issues that Hon Alison Xamon raised. When 
we were originally consulted by the government on this matter, Labor suggested the option of either a November 
date or the third Saturday in February, and we also suggested bringing closer together, as Hon Alison Xamon has 
raised, the election date, the date on which the writs are returned, and the changeover of the upper house. I want 
to make it clear that the reason I have not moved amendments along those lines is because I knew that would be 
poking the bear a bit too hard! I know the government’s position on those matters is that it likes the changeover 
date, and I guess the point of not going down that path—even though I have some empathy with the argument—
was that it was about trying to get agreement. I knew there were technical issues in terms of the date—the third 
Saturday of February versus the second Saturday in March—and I also understood that the government’s 
position was very clear about not being keen to change the date of 21 March, and I did not want to try to 
aggravate and start a whole new argument around that issue that would distract from the key issue, which is the 
difficulties presented by the second Saturday in March. While I understand Hon Alison Xamon’s point, I still 
think it is important that we debate the technicalities. 

Hon Alison Xamon: Absolutely. 

Hon KEN TRAVERS: The Labor Party agrees with Hon Alison Xamon’s point that we should try to keep the 
two together, but, equally, we are trying to get consensus, and that was where I was going with it. I wanted to put 
that on the record to make it clear.  

Hon NORMAN MOORE: I forgot to mention that the reason we thought that the second Saturday in March 
was a good time was the reason raised by Hon Alison Xamon, which is that it would bring the period of time 
between the election and the taking up of positions in the upper house closer together. I am aware that the 
McGinty legislation provided for the third Saturday in February for the election, and for the upper house to take 
its position, I think, in March or April. 

Hon Ken Travers: March. 
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Hon NORMAN MOORE: But I also remember that Hon Jim McGinty intended to chop off about three months 
of every upper house sitting member’s term, which I did not think was all that smart an idea. It was a bit like 
some other legislation I have seen in the past about getting rid of the upper house and not working out what the 
upper house sitting members were going to get before they made a decision about it. 

Hon Ken Travers: Queensland worked out how to deal with that!  

Hon NORMAN MOORE: It did, yes! I think it was the Minister for Electoral Affairs in the Burke government 
who actually brought in legislation to abolish the upper house but never told anybody how it was going to work 
out for the sitting members before he announced it. That has nothing to do with this, so I will stop talking about 
it. 

We have made a policy decision, after a number of issues were raised through the process of consultation. I will 
work with the Electoral Commissioner, and in the event that the house passes this legislation I will talk to the 
Electoral Commissioner to see if we cannot look at some changes in the Assembly—it would make a nice 
change for it to fix up a bill of ours! Perhaps we can sort out all the issues that the member is concerned about 
between now and the time that the bill receives royal assent. 

Ruling by Chairman 

The CHAIRMAN: With standing order 237(b) in mind, unless Hon Ken Travers is prepared to move to delete 
“February” and insert “January”, we will move on to the next amendment. I will give Hon Ken Travers the call.  

Hon KEN TRAVERS: If the Chairman is ruling that it is out of order, which I understand and accept, in light of 
the comments made by the Leader of the House I will not proceed with the rest of my amendments today, but if 
we can engage in a dialogue between the government and the other parties, and some agreement can be reached, 
we will have that dealt with in the other place. If we cannot, then I will talk to my colleagues about whether they 
want to move that amendment in the other place so that it will formally be on the record. I think anyone who 
reads Hansard will see that we have had a good discussion about the issues. I do not think I will re-move the 
amendment. We have put the matters on the record; let us proceed through, and as part of the goodwill we will 
try to proceed with that dialogue between us to see if we can resolve these matters with the government between 
now and the transmission of the Electoral and Constitution Amendment Bill 2011 to the other place.  

The CHAIRMAN: We will still, though, move on to the next amendment standing in the name of the minister.  

Committee Resumed 

Amendment ruled out of order. 

Hon NORMAN MOORE: I move — 

Page 4, line 16 — To delete “second” and insert —  

first 

This relates to the matter I talked about in respect to amendment 1/5, and for the same reasons I ask the house to 
support it.  

Amendment put and passed. 

Hon ALISON XAMON: I have a further question I was hoping to have clarified in relation to proposed 
section 64(1). I understand that the sorts of events that could generate a Legislative Assembly–only election will 
only, generally, be a situation whereby a government lost a no-confidence motion or when a supply bill was 
blocked by the Legislative Assembly. Are there any other circumstances in which the government could, 
effectively, be forced into having separate Assembly and Council elections?  

Hon NORMAN MOORE: I do not know whether I am losing my hearing or whether there is some problem 
with the sound system. 

Hon Alison Xamon: It’s echoing; it’s awful.  

Hon NORMAN MOORE: But I have great difficulty in understanding what the member is saying. That is no 
disrespect to the member, because if we took away the microphone I could probably understand things perfectly. 

Hon Alison Xamon: I think so. 

Hon NORMAN MOORE: I was trying to think about what I thought the member was saying and relating it to 
clause 5, and I have now worked that out, but I really would be most grateful if the member could repeat the 
comments she made. I ask if the house could just have a look at—I do not know whether it is the member’s 
microphone particularly or whether it is her voice and the microphone together—what is causing the problem, 
but I have to say that it is very difficult to hear what the member is saying for reasons about which I have no 
idea.  
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The CHAIRMAN: The audio control room has been informed of the problem. I acknowledge the problem; it 
certainly is an issue in the chair as well. If the member could perhaps be a little more deliberate or slower—I do 
not know what the correct request is—but certainly if you could reiterate what you said before, it may well be 
useful to the house.  

Hon ALISON XAMON: I might just say that before, when Hon Ken Travers was speaking and his microphone 
was on, I was finding it really difficult to hear him, and this is coming from a man who really does not need a 
microphone at all, so I think the microphones are making it quite difficult. 

The CHAIRMAN: Member, can I just make a suggestion? Perhaps if you could turn the microphone directly 
towards you, rather than having it on that angle or doing what you have just done, which is putting it almost on 
the floor.  

Hon ALISON XAMON: Unfortunately, with my height I am also almost on the floor! I am doing the best I can. 

Hon Michael Mischin: I do not want to cause trouble, but by moving the microphone like that the member will 
not be recorded. 

Hon ALISON XAMON: I will try again. I refer to clause 5, proposed section 64(1).  

Committee interrupted, pursuant to temporary orders. 

[Continued on page 3184.] 

QUESTIONS WITHOUT NOTICE 

BLAIR STRATTON 

324. Hon SUE ELLERY to the Leader of the House representing the Premier: 

I refer to Mr Blair Stratton. 

(1) Does Mr Stratton currently hold any position in the public sector; and, if yes, what position does he 
hold and what is his salary? 

(2) If no to (1), is he contracted as a consultant to the WA government? 

(3) If yes to (2), who is he contracted to, in what capacity is he contracted and how much is he being paid? 

(4) Did the Minister for Energy play a role in any new appointment and was he a referee? 

(5) Is Mr Stratton subject to any investigation by the Public Sector Commissioner; and, if so, what is the 
basis of the investigation? 

Hon NORMAN MOORE replied: 

I thank the member for some notice of this question. 

(1)–(3) No. Mr Stratton will begin a three-year contract in the position of General Manager, Strategy and 
Corporate Affairs at Synergy on 23 May 2011. Synergy, which is captured under schedule 1 of the 
Public Sector Management Act 1994, is an entity which is not an organisation under the broader 
description of item 21, a body established by section 4(1) of the Electricity Corporations Act 2005, 
namely as an electricity retail corporation. 

(4) Neither the Minister for Energy nor the Premier played a role in the appointment of Mr Stratton. 
Mr Stratton was assessed by an independent human resources recruitment company as the most 
qualified for the role and this position was accepted, independent of government input, by the board of 
Synergy. 

(5) No. 

CYRENIAN HOUSE 

325. Hon SUE ELLERY to the Minister for Mental Health: 

Given that Cyrenian House is the only residential drug and alcohol rehabilitation centre that allows mothers to 
have their young children with them, and that they only have 20 beds, when will funding be provided to ensure 
there are more facilities such as this where children can stay with their mothers? 

Hon HELEN MORTON replied: 

I thank the honourable member for some notice of the question. 

Residential rehabilitation services are one of a number of options funded by this government to assist women 
with children who have a drug and alcohol problem and require specialist services. There are state-funded 
treatment options available to women and children other than residential rehabilitation. These include outpatient 
counselling, pharmacotherapy and withdrawal services—inpatient, community based and home based. Treatment 
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services are encouraged and supported to adopt family and youth-friendly practices, which would extend to 
family members including children and partners. In addition to the Saranna program provided by Cyrenian 
House, alcohol and other drug residential family services are funded by the commonwealth government through 
the Milliya Rumurra Aboriginal Corporation in Broome and the Ngnowar Aerwah Aboriginal Corporation in 
Wyndham. I am also advised that there is a new facility planned in the Pilbara that will provide family services. 

ENERGY UTILITIES — CHAMBER OF COMMERCE AND INDUSTRY OF WESTERN AUSTRALIA 

326. Hon KATE DOUST to the Minister for Energy: 

(1) Which of the government’s four energy utilities are members of or affiliated to the Chamber of 
Commerce and Industry of Western Australia, and at what cost per annum? 

(2) Did any of these utilities have input to or involvement with the Chamber of Commerce and Industry of 
Western Australia’s submission to the strategic energy initiative? 

(3) If so, how did the utilities concerned manage their clear conflict of interest? 

Hon PETER COLLIER replied: 

I thank the honourable member for some notice of the question. 

(1) Synergy, Verve Energy, Horizon Power and Western Power are members of the Chamber of Commerce 
and Industry of Western Australia. I ask that questions regarding the cost of that membership be placed 
on notice, as such detail could be considered commercial-in-confidence. My office will seek advice 
from the State Solicitor’s Office regarding this matter. 

(2) Yes. 

(3) The electricity corporations advocated on behalf of their customers in their dealings with the Chamber 
of Commerce and Industry of Western Australia in the preparation of the strategic energy initiative. As 
such, no conflict of interest existed. 

WARMUN COMMUNITY — FLOODING 

327. Hon SALLY TALBOT to the parliamentary secretary representing the Minister for Regional 
Development: 

(1) Is the minister aware that insurers are refusing to meet claims for the flooding of the Warmun Art 
Centre because they say the flood was caused by a rising river and was not a flash flood?  

(2) Given there are no funds to redevelop the arts centre, what action will the minister immediately take to 
restore this cultural and community hub? 

(3) What action has the government taken to ensure that the people of Warmun receive adequate natural 
disaster payments in line with others who have experienced natural disasters in the past 12 months? 

(4) When will all 300 people from Warmun be re-established in Warmun? 

Hon WENDY DUNCAN replied: 

I thank the member for some notice of the question. 

(1) Yes. 

(2) The government, through the Warmun Aboriginal Community Re-establishment Taskforce, has been in 
daily discussions with the management of the Warmun Art Centre. The taskforce has recently provided 
a grant of $20 000 to the art centre to assist in the clean-up and the federal government announced a 
similar grant last week for the centre. The cost of repairs to the art centre are currently being assessed 
by Building Management and Works and will be included in the submission to the WA natural disaster 
relief and recovery arrangements for consideration for funding. This will occur next month. The 
taskforce has made a commitment to replace the staff housing for the centre and this will be in place by 
30 June 2011. 

(3) Residents of Warmun community are eligible for personal hardship and distress assistance under the 
WA natural disaster relief and recovery arrangements. Warmun evacuees have been provided with a 
support package that includes the provision of food and accommodation while in Kununurra, and have 
been given financial assistance to purchase clothing and personal requisites. This assistance will 
continue when residents return to the temporary accommodation facility in Warmun until they return to 
their own homes. Further financial assistance for the replacement of essential household goods will be 
coordinated to coincide with the replacement and refurbishment of Warmun homes. 

(4) The temporary accommodation facility in Warmun is scheduled to be completed by 30 June 2011. 
Residents will be relocated from Kununurra to Warmun immediately following completion of the 
accommodation facility. 
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SAWMILLS — INVESTMENT SECURITY GUARANTEES 

328. Hon GIZ WATSON to the Leader of the House representing the Minister for State Development: 

(1) Will the Leader of the House please table a list of all sawmills to which investment security guarantees 
have been given, giving them the right to claim compensation if the Forest Products Commission 
reduces the log timber intake between the deed dates of 30 December 2014 or any later date under 
rollover contracts? 

(2) If no to (1), why not? 

Hon NORMAN MOORE replied: 

I do not seem to have an answer to that question. I will wait to see if it turns up before the end of question time. 

Hon Giz Watson: I have an explanation; I should have asked the question of the Minister for Child Protection 
representing the Minister for Agriculture and Food. I am sorry, I had not taken note of my note. 

The PRESIDENT: We might take the question at the end of today’s question time. 

[See page 3183.] 

MARGARET RIVER COALMINE PROPOSAL — ENVIRONMENTAL PROTECTION AUTHORITY 

329. Hon JON FORD to the Minister for Mines and Petroleum: 

I refer to the Environmental Protection Authority’s recent decision to, in effect, stop LD Operations’ Margaret 
River coalmine proposal. 

(1) Is the minister or his department confident of the EPA’s assessment and decision? 

(2) If not, why not?  

Hon NORMAN MOORE replied: 

(1)–(2) Far be it from me to question the competence of the Environmental Protection Authority, which is what 
Hon Jon Ford is asking me to do. As far as I am concerned, the situation in Margaret River 
demonstrates very clearly that the process works. A company was granted a mining lease by the Labor 
Party in 1989 or 1991, and once the Labor Party gave it the mining lease, it then had certain property 
rights. I have no say in that because it was done by a previous minister. I know that if a company has a 
mining lease, it has a property right and is therefore entitled to certain considerations by government, 
and I know that the shadow minister agrees with me. As a result of the mining lease being granted to the 
company, it is entitled to make an application to mine, bearing in mind that the granting of a mining 
lease does not give a company the right to mine; it just gives title over the lease. There is no right to 
mine. If a company wants to mine, it makes an application through the normal processes of government, 
including the Environmental Protection Authority, the Department of Environment and Conservation 
and the Department of Mines and Petroleum, to get all the approvals to mine. If it turns out that the 
company is knocked back by the Department of Mines and Petroleum, the Environmental Protection 
Authority or the Department of Environment and Conservation, there is an appeal process. That is 
underway at the moment. If the appeal of the proponents is not upheld, that is the end of that and the 
application to mine cannot proceed for environmental reasons. I would have thought that is a pretty 
good process; it actually works! The people who are complaining about the process ought to have a 
good, hard look at it and they should recognise that what we have seen here is a process that has 
worked. I do not know what the ultimate outcome of the appeal will be, but I look forward to that with 
some interest. If it is that some members of the Labor Party want to take away people’s property rights, 
they should say so.  

Hon Jon Ford: It is the Premier who has done that, because he said that if the appeal is successful, he still won’t 
allow it to occur.  

Hon NORMAN MOORE: I do not know what the Premier said about that; I have not followed everybody’s 
comments. The government could make a decision, as members opposite could if they were in government, 
regardless of the environmental outcomes and the appeal process, that for other reasons the project cannot 
proceed. That would then become an issue for compensation, which I am sure the member is aware of. 

COUNTRY LOCAL GOVERNMENT FUND ALLOCATIONS — SHIRE OF YORK 

330. Hon MATT BENSON-LIDHOLM to the parliamentary secretary representing the Minister for 
Regional Development:  

I refer to country local government fund allocations, in particular, allocations to the Shire of York.  

(1) What was the total amount allocated from the fund to the community resource centre project in the 
2008–09 and 2009–10 financial years? 
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(2) Was any other funding from any other state government funding source provided to this project; and, if 
yes, how much and from where was it provided?  

(3) What progress has been made on the community resource centre project? 

(4) How much, if any, of those funds allocated to the York council for the community resource centre 
project remain unspent by the Shire of York? 

Hon WENDY DUNCAN replied: 

I thank the member for some notice of this question. The minister has responded with an opening rider saying, “I 
assume the member means the co-location project”, and he then proceeds with the answer — 

(1) In 2008–09, $608 157 was allocated to the co-location project. There was no country local government 
fund allocation to the project in 2009–10. 

(2) No. 

(3) The Shire of York is currently requesting a reallocation of the country local government fund as part of 
its 2008–09 acquittal process. The Department of Regional Development and Lands royalties for 
regions community resource centre program has allocated $5 000 for the York CRC to engage a 
consultant to develop a feasibility plan for the co-located facility. 

(4) The Shire of York is currently requesting a reallocation of the country local government fund as part of 
the 2008–09 acquittal process. At the York shire special meeting held on 11 April 2011, the shire 
passed a resolution that the country local government fund 2008–09 allocation of $608 157 be 
reallocated to the York convention centre and sports complex, Forrest oval project. At the same meeting 
the shire also endorsed the allocation of $250 000 from its 2010–11 country local government fund 
allocation to the CRC co-location facility.  

COUNCIL OF AUSTRALIAN GOVERNMENTS HEALTH REFORM PROCESS —  
DISABILITY AND AGED CARE SERVICES FUNDING 

331. Hon ALISON XAMON to the minister representing the Minister for Health: 

I refer to the Council of Australian Governments health reform process and to proposed changes to the funding 
of bodies responsible for the provision of disability and aged care services.  

(1) What consultation will the minister undertake with the stakeholders? 

(2) Which stakeholders will be consulted?  

(3) What will be the time frame for the consultation? 

Hon HELEN MORTON replied: 

I thank the honourable member for some notice of the question. The Minister for Health has advised the 
following — 

(1) The health reforms agreed to by the Premier at the 13 April COAG meeting included further reforms for 
mental health, dental health and aged care. Although for other parties this included agreement to 
changes in responsibilities for home and community aged care and disability services, Western 
Australia, along with Victoria, has so far agreed only to work with the commonwealth to consider 
potential changes in responsibilities for these services. This was to explicitly allow the ministers to 
consider any concerns their stakeholders may have raised, noting the different model currently in 
operation and the importance of maintaining existing service strengths in this state. The stakeholder 
representative meetings will be arranged by the Department of Health. 

(2) The stakeholders are yet to be determined. They will include peak community care bodies such as Aged 
Care Services WA, the Council of the Ageing, Carers WA and the Health Consumers Council.  

(3) It was agreed that these matters would be resolved before the next COAG meeting. The commonwealth 
has indicated that a COAG meeting will be held in July 2011, but this is yet to be confirmed.  

PUBLIC HOSPITALS — DISCHARGE POLICY 

332. Hon LJILJANNA RAVLICH to the Minister for Mental Health:  

I refer to the discharge policy that applies to all public hospitals and states that all phases of patient care should 
be planned and managed by those involved in providing the care, with active input from the patient and/or the 
patient’s family.  

(1) What discharge planning was undertaken before Eddy Dayeh was discharged from Graylands Hospital 
on 1 April 2011 after an extended involuntary admission?  
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(2) Was the hospital aware that Mr Dayeh had been evicted from his Department of Housing unit while he 
was in Graylands and had no home to return to?  

(3) How did this happen, given that proper discharge planning was to have taken place? 

Hon HELEN MORTON replied: 

I thank the honourable member for some notice of the question.  

(1)–(3) I have had a number of briefings on this matter over the last few days, and I am still seeking additional 
information. I can indicate from the briefings I have had so far that the member’s information is not 
correct. Mr Dayeh was not evicted from his home whilst a hospital patient. I do not want to talk about 
any other matters in his particular case, because to do so would breach confidentiality around Mr 
Dayeh’s situation and ongoing treatment. I have not been advised by Mr Dayeh that he would be happy 
for me do that in a public way.  

Hon Ljiljanna Ravlich: I am sure he is interested in the answers.  

Hon HELEN MORTON: I am offering Hon Ljiljanna Ravlich a private briefing on all the information that I 
have, if she wishes. However, I will make some general comments.  

Generally, I can say that people with a mental illness have a responsibility to behave and respect property, unless 
their illness precludes them from doing so. If a patient is discharged from hospital to live in the community, with 
or without medication or other treatments that might be ongoing, one would expect that that person has the 
ability to know right from wrong in regard to property. Discharge planning should include more than just 
potential medication for a person, or community treatment orders if it is an involuntary level of treatment 
support. It should include all the services that are required in the community—that is, the sort of wraparound 
services that people need to help them to be successful in the community, especially after a reasonable stay in 
hospital.  

Several members interjected. 

The PRESIDENT: Order! Let the minister finish. 

Hon HELEN MORTON: Accommodation is more than just having a house; it is the range of support services 
that people need to enable them to retain their living arrangements. Some of the issues around that include things 
like daily support or head lease arrangements with an organisation that protects people from the kinds of 
concerns that are being expressed. I understand that the gentleman is now in a private rental. There is a range of 
issues on which I am still seeking information in respect of the sort of personalised care that this man is 
receiving in that arrangement. I can reassure the member that some of the information she indicates is not 
correct — 

Hon Ljiljanna Ravlich interjected. 

The PRESIDENT: Order! Let the minister finish her remarks. 

Hon HELEN MORTON: I will just finish by saying that in every one of her outbursts so far, the member has 
been incorrect. 

SHAM CONTRACTING 

333. Hon ED DERMER to the Minister for Finance: 

(1) Is the minister familiar with an article written by Mr Ben Schneiders that appeared in The Age on 23 
March 2011, in which it was contended that sham contracting is a situation in which a relationship 
between a worker and employer is misrepresented as one in which the employee is providing a contract 
for services, which can allow employers to avoid providing leave, superannuation or fair wages? 

(2) If yes to (1), what steps, if any, has the minister taken to estimate — 

(a) the goods and services tax income; and 

(b) the payroll tax collections 

that the Western Australian government is losing because of the practice of sham contracting as 
described? 

(3) If no to (1), what steps, if any, will the minister take to familiarise himself with the practice of sham 
contracting as described in Mr Schneiders’ article? 

Hon SIMON O’BRIEN replied: 

I thank the honourable member for some notice of this question. 

(1) No. 
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(2) Not applicable. 

(3) I am interested in this matter, but I am not relying only upon some obscure article that was printed in 
March as my source of information. The extent to which sham contracting is impacting on goods and 
services tax income is a matter for the Australian Taxation Office to address, as it is charged with the 
administration of that tax. That service is paid for by the states and territories and managed through 
state Treasuries. As to payroll tax, this matter has not been raised with me by the Commissioner of State 
Revenue, who is charged with the administration of that tax. However, in the time available, I have 
sought the views of the commissioner, who advised me that the Office of State Revenue is very aware 
of employment practices involving so-called sham contracting arrangements and actively investigates 
such practices. A specific investigations team within the compliance division of the OSR has existed for 
a number of years and has as its focus contracting arrangements to ensure that, notwithstanding the 
structure of such arrangements, the substance is identified and the payroll tax law appropriately applied. 
This can and does involve the utilisation of an anti-avoidance provision contained within the Pay-roll 
Tax Assessment Act 2002 to ensure that where an employer–employee relationship exists, payroll tax is 
appropriately applied. In addition, the OSR works closely with other state and territory revenue offices 
and the ATO in monitoring developments of this kind to ensure the state’s tax base is adequately 
protected. 

HOLCIM AUSTRALIA PTY LTD — EXPLOSIVE EVENT 

334. Hon ROBIN CHAPPLE to the Minister for Indigenous Affairs: 

I refer to an explosive event conducted by Holcim Australia Pty Ltd at its quarry on the Burrup Peninsula on the 
afternoon of 1 April 2011. 

(1) Are there any commitments or guidelines for Holcim Australia similar to those issued by Rio Tinto and 
Woodside for the vibration effect of explosions on the surrounding rock art and terraces on the Burrup 
Peninsula or the National Heritage-listed area? 

(2) If no to (1), why not? 

(3) Is the minister aware that explosions such as the one that occurred at the Holcim quarry dislodge 
boulders on the Burrup Peninsula? 

(4) If no to (3), will the minister avail himself of this information? 

(5) If yes to (3) and no to (1), what will the minister do about these activities? 

(6) Will the minister impose on Holcim Australia explosive impact guidelines similar to those used by Rio 
Tinto and Woodside? 

Hon PETER COLLIER replied: 

I thank the honourable member for some notice of the question. 

(1) Holcim has developed a blast management plan, which was submitted to the Office of the 
Environmental Protection Authority. 

(2) Not applicable. 

(3) I am aware that explosions have the potential to dislodge boulders in nearby areas. 

(4)–(5) Not applicable. 

(6) I will give due consideration to measures that will protect Aboriginal heritage sites when considering 
applications under section 18 of the Aboriginal Heritage Act 1972. 

INDIGENOUS CHILDREN AND FAMILY CENTRE — CITY OF SWAN 

335. Hon LINDA SAVAGE to the minister representing the Minister for Education: 

When will the minister announce the site chosen for the Indigenous children and family centre in the City of 
Swan? 

Hon PETER COLLIER replied: 

I thank the honourable member for some notice of the question. 

A children and family centre will be built on or close to a school in the Swan region by the end of 2013. The 
Swan region includes the City of Swan and extends beyond the boundaries of the shire. I will announce the final 
location for the centre by the end of 2011. The Department of Education is currently investigating the most 
suitable site within the Swan region for the children and family centre. A range of approaches and evidence 
sources is being utilised including community consultation, consideration of existing service provision and 
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capacity, and available state land to build upon. The City of Swan was commissioned by the Department of 
Education to facilitate consultation with the Swan regional Aboriginal community to gain its input into the 
location of the centre. 

EELUP ROTARY, BUNBURY — INSTALLATION OF TRAFFIC LIGHTS 

336. Hon ADELE FARINA to the minister representing the Minister for Transport: 

I refer to the recent decision to install four sets of traffic lights at the Eelup Rotary instead of building the 
promised flyover, and the associated works, which involve the realignment of Estuary Drive with Austral 
Parade, the installation of traffic lights at the intersection with Koombana Drive, and strong community 
opposition to the proposed works. 

(1) Why has the government reneged on its election commitment to build a flyover in Bunbury, when it has 
built flyovers in the metropolitan area? 

(2) Will the government hold a public meeting on the proposed modifications in order to give the 
community an opportunity to be heard before making a final decision on the proposed modifications? 

(3) Will the minister confirm that no decision has been made in relation to the associated works—the 
realignment of Estuary Drive with Austral Parade, and the installation of traffic lights? 

(4) If yes to (3), given that the associated works are necessary as a result of the installation of four sets of 
traffic lights at the Eelup Rotary, will the minister detail all other options under consideration to address 
the problem created by the government’s decision to install traffic lights at the Eelup Rotary instead of 
building the promised flyover? 

(5) If no to (4), why not? 

(6) Why has the minister refused my request for a briefing from Main Roads on the proposed 
modifications, to enable me to respond to constituent inquiries? 

Hon SIMON O’BRIEN replied: 

I thank the honourable member for some notice of the question. In fact, the answer will be briefer than the 
question. 

Hon Adele Farina: I’m sure it will be. 

Hon SIMON O’BRIEN:  

(1) The state government is committed to providing a flyover at this location. However, at a $100 million–
plus cost for the interchange option, a decision was made to identify and deliver a lower cost interim at-
grade treatment which fitted with the ultimate grade separation and could deliver more immediate 
safety and capacity benefits for the community. Unlike its Labor predecessor, the Liberal–National state 
government is interested in achieving results to improve road safety, not political point-scoring, so the 
more immediate option is being progressed, while the longer-term goal is still intact.  

Hon Adele Farina: You promised to build it during this term of government! 

Hon SIMON O’BRIEN: Does the member want to hear the answer? The timing and requirement for the 
construction of the ultimate flyover will be dependent on traffic growth and other variables such as residential 
growth, construction of the port access road, and the proposed closure of Estuary Drive.  

(2) Main Roads has already carried out extensive investigations to identify the best interim solution. 

(3) Yes.  

(4) This option is not an element of the Eelup roundabout upgrade and the works are not necessary as a 
result of signalising Eelup roundabout. The proposal will, however, alleviate the significant existing 
congestion on Estuary Drive at its intersection with Koombana Drive. 

The signalisation of the Estuary Drive intersection with Koombana Drive cannot be undertaken due to 
the close proximity to Eelup roundabout and potential for traffic to bank back into the roundabout. This 
situation is not changed by signalising Eelup roundabout. 

(5) Not applicable. 

(6) The request for information has not been refused, and a briefing can be arranged by the Minister for 
Transport’s office when convenient for all involved. 
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NATIONAL RENTAL AFFORDABILITY SCHEME — PROPOSAL REJECTION 

337. Hon LYNN MacLAREN to the minister representing the Minister for Housing: 

I refer to the Western Australia government’s recent rejection of a proposal by Westridge Australia and 
Providence Housing to construct 3 550 homes for low-income earners under the national rental affordability 
scheme—NRAS—claiming that there was no demonstrated need for the proposal. 

(1) Can the minister confirm that the project would have provided 500 low-cost dwellings in the local 
government area of Cockburn, 500 in Stirling, 350 in Swan, 500 in Wanneroo and 700 in Melville? 

(2) Is the minister aware of the recent Bankwest key worker housing affordability report that found that all 
of these local government areas are viewed as unaffordable for key workers such as police, teachers, 
nurses, firefighters and ambulance officers? 

(3) Is the minister aware that the average house price in these areas is between 5.2 and 9.4 times an average 
key worker’s annual salary? 

(4) How is the state government measuring housing need in these local government areas? 

(5) What resources has the government allocated to analyse what housing is needed in these local 
government areas? 

Hon SIMON O’BRIEN replied: 

I thank the honourable member for some notice of this question. 

Again the answer is a lot shorter than the question, which is probably giving me an undeserved reputation for 
brevity! Notice of the answer provided by the Minister for Housing to the member’s question was given on 
13 April and this answer is current today. 

(1) The NRAS has been very successful in this state, demonstrated by the fact that we have 17 000 
applications vying for the remaining 1 900 places. 

(2) Yes. 

(3) Yes, the Minister for Housing is aware that the average house price accounts for a large percentage of 
WA workers’ salaries, including those earned by key workers. 

(4)–(5) The state affordable housing strategy, which the minister will announce shortly—bear in mind this was 
an answer given some time ago—promotes affordable, available and appropriate housing in all regions 
within the state. 

GOLDFIELDS WOMEN’S HEALTH CARE CENTRE 

338. Hon HELEN BULLOCK to the minister representing the Minister for Health: 

I refer to the Goldfields Women’s Health Care Centre. 

(1) Is the state government providing any funding to the centre to address building repairs caused by heavy 
rains in January this year; and, if yes, how much is being provided? 

(2) If no funding is being provided, why not? 

Hon HELEN MORTON replied: 

I thank the honourable member for some notice of this question. 

I provide information based on the advice received from the Minister for Health. 

(1) No. The Department of Health provides funding to the Goldfields Women’s Health Care Association 
only for individual counselling to women, therapeutic and health education groups, the provision of 
health information and referrals and counselling for unplanned pregnancies. 

(2) The Department of Health’s Women and Newborn Health Service has never provided funding for 
capital works to any of the non-government women’s health services. The funding allocated to the 
service is for specific purposes that relate to women and their health needs. 

SAWMILLS— INVESTMENT SECURITY GUARANTEES 

Question without Notice 328 

HON PETER COLLIER (North Metropolitan — Minister for Energy) [5.04 pm]: I have a response to the 
question without notice asked by Hon Giz Watson. 

The PRESIDENT: Is it on behalf of the Minister for Child Protection? 
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Hon PETER COLLIER: Yes, it is on behalf of the Minister for Child Protection representing the Minister for 
Forestry. This is the answer to the question about sawmills. 

(1) Auswest Timbers Pty Ltd; Blueleaf Corporation Pty Ltd; Yornup Mill Pty Ltd and ND & BJ 
Holdsworth, trading as Greenacres Mill; Gunns Ltd; Gosatti Nominees Pty Ltd, trading as Inglewood 
Products Group; Middlesex Mill Pty Ltd; Nannup Timber Processing Pty Ltd; and Hexan Holdings Pty 
Ltd, trading as Whiteland Milling. 

(2) Not applicable. 

SPECIAL EXECUTIVE SERVICE — STAFF DEPARTURES 

Question on Notice 3706 — Correction of Answer 

HON NORMAN MOORE (Mining and Pastoral — Leader of the House) [5.05 pm]: Hon Ken Travers on 
16 March 2011 asked Legislative Council question on notice 3706, which was answered on 13 April 2011. The 
Public Sector Commission has identified a typographical error in tabled paper 3237. The original figure was 
$152 716, when it should have been $125 716. I apologise to the house for this error. 

QUESTIONS ON NOTICE 3749, 3754, 3792, 3791, 3759 AND 3774 

Papers Tabled 

Papers relating to answers to questions on notice were tabled by Hon Norman Moore (Leader of the House), 
Hon Peter Collier (Minister for Energy), Hon Helen Morton (Minister for Mental Health), and Hon 
Michael Mischin (Parliamentary Secretary). 

QUESTIONS ON NOTICE 3698, 3700 AND 3721 

Answer Advice 

HON ADELE FARINA (South West) [5.07 pm]: Mr President, I have two questions on notice that are 
outstanding, which were due to be answered by mid-April. I seek your advice on how I go about securing 
answers to those questions on notice, given that they are now long overdue. 

The PRESIDENT: Can you recall to whom the questions were directed? 

Hon ADELE FARINA: No. I have only the three question numbers. I did actually receive the answer to one this 
morning, but I am happy to provide that to you, Mr President, separately. 

The PRESIDENT: Perhaps if the member records the question numbers, the minister to whom they are relevant 
will take them on notice and report to the house as soon as possible. What are the question numbers? 

Hon ADELE FARINA: The question numbers are 3698, 3700 and 3721. 

ELECTORAL AND CONSTITUTION AMENDMENT BILL 2011 

Committee 

Resumed from an earlier stage of the sitting. The Deputy Chairman of Committees (Hon Brian Ellis) in the chair; 
Hon Norman Moore (Minister for Electoral Affairs) in charge of the bill. 

Clause 5: Section 64 replaced — 

Committee was interrupted after the clause had been amended. 

Hon ALISON XAMON: I was struggling with the microphone before question time. My question pertains to 
proposed section 64(1). I suspect that the microphone being switched back on has made the situation worse; I am 
sorry about that. 

Hon Norman Moore: I think it was better without it. 

Hon ALISON XAMON: I think it was too. 

Hon Norman Moore: The problem is that it might not have been recorded. Although that might be better too! 

Hon ALISON XAMON: I will struggle on. I refer to situations when the Assembly may be dissolved before 1 
November. I understand that it would be politically undesirable for the government of the day to prematurely 
dissolve the government because of the two elections that would need to be held and that it is considered that 
that will be enough of an incentive for a government to not call a premature election. Putting that aside, I want 
the minister to clarify the circumstances under which that will ordinarily occur. I recognise that, by necessity, an 
early election will be triggered if there is a successful vote of no confidence in the government or if the 
government fails to pass a supply bill, but my question is about the other circumstances that may trigger an early 
election. I want to get a handle on how narrow those circumstances may be, in order to ensure that we will have 
genuine fixed-term elections. 
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Hon NORMAN MOORE: Someone has fixed the member’s microphone because I could hear her very clearly, 
which is good. The purpose of the bill is to have a fixed date for Legislative Council elections. That is being 
done because under the Constitution we cannot have a fixed election date for the Assembly, and that is why we 
have gone down this path. However, the bill also provides that the Assembly can hold an early election under 
certain circumstances before 1 November. The member has identified, for example, a successful vote of no 
confidence in the government and supply being rejected, which I would have thought would be very unlikely 
because it has not happened yet. Any Premier of the day can call an election before 1 November for whatever 
reason he or she chooses. A decision to do that invokes the rationale behind this bill, which is to try to 
discourage Premiers from doing that without prohibiting them from doing it, which would require a change to 
the Constitution. The two or three circumstances that the member raised could cause an early election, but a 
Premier could simply call one before 1 November. The Assembly would dissolve and from then on there would 
be a disconnect between the two houses. The next Assembly election would be four years after the date on which 
it sat and the Legislative Council election would be held on the second Saturday in March. That is a significant 
disincentive for a Premier to call an early election. Other circumstances, such as a vote of no confidence or 
supply being denied, occur so rarely that I do not know whether it is something we have to worry about too 
much in the future. This is the only way we could construct this legislation to get as close as we could to 
achieving fixed terms for both houses. 

Clause, as amended, put and passed. 

Clauses 6 to 12 put and passed. 

Title put and passed. 

Bill reported, with amendments. 

ROAD TRAFFIC AMENDMENT (ALCOHOL AND DRUG RELATED OFFENCES) BILL 2010 

Second Reading 

Resumed from 17 March. 

The DEPUTY PRESIDENT (Hon Michael Mischin): Hon Sue Ellery has the call. 

HON KATE DOUST (South Metropolitan — Deputy Leader of the Opposition) [5.16 pm]: I slap you down, 
Mr Deputy President! May you ever seek forgiveness for that. 

Hon Sue Ellery: Why? 

Hon KATE DOUST: Because Hon Sue Ellery has red hair. 

Hon Donna Faragher: What is the problem with red hair? 

Hon KATE DOUST: I have opened up a can of worms! Let me start my speech, Mr Deputy President; look 
what you have done to me! While I am on my feet, I must wish Hon Sue Ellery a very happy birthday for last 
week. 

The opposition would like to make some comments on the Road Traffic Amendment (Alcohol and Drug Related 
Offences) Bill 2010. This bill will amend the Road Traffic Act 1974 and seeks to do two things. Firstly, it seeks 
to modify fines and licence disqualification periods for drink and drug–driving offences, and, secondly, it 
introduces a zero blood alcohol concentration level for drivers in five categories of driver and also for a specific 
type of volunteer driver. I want to clarify which minister I am dealing with. 

Hon Peter Collier: It is moi. 

Hon KATE DOUST: The five categories of driver are those who drive buses, taxis, heavy vehicles, small 
charter vehicles and vehicles carrying dangerous goods, and also those covered under section 64A of the Road 
Traffic Act 1974, which includes provisional and extraordinary driving licence holders and recently disqualified 
drivers. Members will note that all the categories listed are passenger-carrying drivers. Obviously we are 
concerned about making the transportation of people who are being moved from point A to B by those types of 
drivers as safe as possible. Every day in the Daily News or The West Australian there used to be a tally of how 
many people had been either injured or passed away as a result of a road accident. We do not get that 
information now, which is a shame because it put at the forefront of people’s minds what was happening. It 
reminded people to take more care and caution when they were on the roads. I was curious to know how many 
fatalities and critical injuries have occurred to date. This information is available on the Western Australia Police 
website. As of 11.59 pm on 16 May this year there have been 33 fatalities in the metropolitan area and 30 
fatalities in the country area. Unfortunately, a total of 63 people have passed away on Western Australian roads 
for a range of reasons; they are not all necessarily related to alcohol or drug-driving accidents. The website also 
states that as at 11.59 pm, 15 May 2011, there were 56 critical injuries in the metropolitan area and 31 critical 
injuries in country areas, making a total of 87. Both sets of figures are tragic. As a community we are trying to 
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do as much as we can to reduce those figures. I know that it is an issue of great concern to everyone in the 
community. 

I wish to give a pat on the back to the people who wrote the second reading speech because it provided very 
good detail and was quite easy to read, which is not always the case with second reading speeches. I found it to 
be quite a useful document to read when going through this legislation.  

This legislation arises from a report that was commissioned by the Road Safety Council in 2004 during the 
period of the Gallop government. Its purpose was to review penalties for drink-driving and drug-driving in WA. 
That review was updated in 2009 to address a number of changes relating to drug-driving. There is a very useful 
page on the government of Western Australia’s website about drink-driving. It contains a fact sheet that provides 
information about blood alcohol concentration levels. The standard level is .08. This legislation will change that 
level for a number of categories of drivers. During the briefing we were told about the research that went into 
determining the .08 level. I looked at the research, which was carried out by Indiana University in the early 
1960s. It was commonly referred to as the Grand Rapids Study. The title of the research is “Crash Risk of 
Alcohol-Impaired Driving: The Repeat of the Grand Rapids Study”. It is a review document by Dr Dubowski 
and was done at a later stage. The original study was done by Professor Robert F. Borkenstein. It was the largest 
controlled study of alcohol-related car collisions when it was conducted. It included nearly 6 000 accident groups 
and just over 7 500 control groups. It was a substantial piece of work that looked at the impact of drink-driving 
and drug-driving. The substantial findings led to the establishment of the .08 threshold that pretty much 
dominates in most places around the world. I understand that the review by Dubowski looked at changes that had 
occurred during that period—that is, changes to cars, changes to roads, changes to traffic flows and changes to 
government policy in how it responded to issues of drugs and alcohol used by people when driving. It also 
looked at how these matters were managed in both industrialised and developing countries. The study took into 
account a range of other factors such as data collection and usage. In the end it came to the same types of 
findings, surprisingly. In some ways I think it tightened up the fact that a much lower threshold of alcohol or 
drug usage when driving can actually cause an accident.  

We do not have to read copious amounts of research to know that if we have a few drinks and get behind the 
wheel, we are bloody idiots, to use the colloquial term. We are putting not only ourselves, but also other people 
at risk. One of my girls is finally having driving lessons. I look forward to the day when she gets her licence but 
at the same time I worry about her because we do not know who else is on the road. Now that she is at the age at 
which she can go out socialising, when she is out with friends and they have had a few drinks, as happened last 
week, and those friends have left their cars at our house and they catch the train to our home, I always make sure 
that they stay at our place because I will not let them get in their cars after they have been out clubbing or to a 
party because we cannot take the risk of them being on the road after having one or two drinks.  

This legislation will lower the threshold for novice drivers also. That is something that the community has 
picked up on. I am glad that the government has noted that. A very strong message needs to be sent to these 
young people. When we are young, we think that we are invincible, that we can take all sorts of risks and that 
nothing will happen to us. When young people are out partying, sometimes they think that they will be fine if 
they have one or two drinks and that they can still drive home. We have to get the very clear message out to 
them that that is not the case and that they are putting themselves and their friends at risk. Sadly, almost on a 
daily basis we see some media report here in Western Australia or from some other state about a tragic accident 
involving one or more young people. These quite disastrous incidents have resounding repercussions throughout 
the various communities. These are accidents that could have been avoided if people had not got behind the 
wheel of their car after drinking. Because of community concern and because of the reviews that have been 
conducted, tightening up and sending the message home to people that if they drink, they should not get behind 
the wheel of a car and drive is eminently sensible.  

My second child, who was desperate to get her learner’s permit, asked me to take her to the licensing facility on 
the day of her sixteenth birthday. I am sure that she will have her licence before her older sister. Parents are very 
concerned about these matters. People do not have to be parents to be worried about it, but we always have to 
bring the message home, and we become a bit more cautious of people who have had a drink being on the road.  

The drink-driving information sheet that I referred to states that it is currently an offence to drive or attempt to 
drive with a .08 blood alcohol level. I understand that is 0.8 grams of alcohol per 100 millilitres of blood. These 
changes will impact on a number of people. There are education programs out there. This government launched 
the zero tolerance driving strategy—I forget the correct title—in 2009. I do not know whether Minister Collier 
will be able to provide the answer or whether it would come from the Department of Transport, but the only 
question I have is: how much funding has been allocated to that strategy and how much has been spent on 
educating both the community and industry? I know that this bill picks up on some points that impact on truck 
drivers. If the minister has that information, I would not mind getting it, just out of curiosity, to see how the 
government has managed that funding and how it has dealt with some of the other matters that we canvassed 
relating to alcohol interlocks in cars.  
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I think some other legislation is due to be introduced. This is the third piece of legislation relating to road traffic 
amendments that we have had to deal with over a fairly short period. When we have dealt with other types of 
legislation, I have said that we seem to be getting one bill after the other. I think it occurred with the hoon 
legislation. A couple of pieces of legislation were introduced fairly swiftly — 

Hon Giz Watson: We had a few problems with that one. 

Hon KATE DOUST: Yes, we did have a few problems with it. We will probably not have the same problems 
with this legislation. If there is going to be a series of changes—I note this with another bill that will come up 
later tonight—unless there is an urgency issue, perhaps the government needs to bring them all together and deal 
with them properly, rather than in an ad hoc or piecemeal arrangement that can sometimes delay those changes 
coming through.  

Interestingly, on the second page of the information sheet that I am referring to is some information about 
community attitudes. I am not too sure when this information was put on the website, but an ongoing survey of 
community road safety attitudes indicates that — 

• Most people recognise that keeping under 0.05 BAC reduces the chance of having a crash. In April 
2010, 90% said that keeping under 0.05 would either somewhat or greatly reduce a driver’s 
chances of having a crash. 

• Since 2008, the proportion of people who ‘strongly disagree’ that you can still drive safely with a 
BAC just over 0.05 has been trending upwards (42% in Aug-Sep 2008 compared to 52% in Jan-
Mar 2010). 

• In April 2010, three quarters (77%) of the community said that driving with a blood alcohol level 
over 0.05 is considered unacceptable at a community level. This is on par with 2009 results but 
higher than 2008 (70%). 

• In April 2010, 72% of the community considered it likely that a driver would be stopped by police 
for a random breath test on an average weekend night. This remains higher than the perceived 
likelihood of being stopped for a random breath test on an average weekend day (47%), week night 
(37%) or week day (26%). 

• In the first quarter of 2010, the proportion of drivers who recalled being breath tested in the last 6 
months was on par with 2009 results, at approximately one-in-three (31%). 

In an effort to reduce the incidence of drink driving in Western Australia, with emphasis on repeat 
offenders, the Road Safety Council is recommending a comprehensive drink driving strategy to 
Government, … 

It continues; but, essentially, we are now looking at how to deal with those penalties and disqualifications. 

I believe a fairly sensible approach to the level of penalties, and to the secondary level of penalties, has been 
taken. There is always a great concern about imposing penalties that trap people, particularly young people, who 
cannot pay, thereby bringing into play a range of other difficulties for them. We have already canvassed those 
issues when dealing with the hoon legislation and other road traffic bills earlier this year. 

It is difficult because nobody knows where or when they might be breathalysed, unless they live in the eastern 
suburbs and travel along Albany Highway and Shepperton Road—just around the corner from home!—on a 
Friday night. These units are located in fairly standard places. I know that people sometimes get caught out: late 
at night sitting at home in the trackie daks, enjoying a good glass of red when one of the kids phones to say, “I 
need to picked up” it is tempting to think, “I will be okay” and duck out to grab them. However, turn the corner 
and the big blue and white van is waiting. That can be awkward and it can happen to anyone. However, it is 
important that blood-alcohol testing happens. I know that I have been tested a few times. I must admit that I am 
not a big imbiber. It was always interesting to be breathalysed when heavily pregnant. I would roll down the 
window and the police officer would ask me to breathe into the bag. I would look down at my huge stomach and 
say, “You’ve got to be joking!” But it has to be done. I also believe that “presence” is important and I am 
interested to know whether the government has plans to roll out any more breathalyser-type units. I am not too 
sure of the number of vans the police has access to now. 

The minister went into a lot of detail in his second reading speech, including the statistics for alcohol use by road 
users. I do not know whether many members in this place have been impacted one way or another by an incident 
such as the death or serious injury of a friend or family member. The impact of such an event is not isolated. It 
can be short-term or it can last the rest of our lives. I have lost a number of friends—friends who went too 
early—through various accidents not necessarily of their own volition but as a result of other people drinking. 
The loss of wonderful people is tragic and wasteful. It may have been acceptable 40 or 50 years ago when people 
went to the pub in the afternoon, had one too many and got into the car. However people now acknowledge that 
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things have changed, that community standards and expectations are different, and that they want to see these 
types of behaviours modified and a very clear message sent out about people not offending or reoffending. 

I remember going with a girlfriend to the Kwolyin pub in the Wheatbelt. I do not think the pub is there anymore. 
One bloke used to have too much to drink. Most of the time he was really tanked. He would get out in his ute in 
the open area next to the pub and do burnouts. He was absolutely tanked. No-one wanted to get into their car 
until he had stopped because they did not know what he was going to do next. Tragically, that is how he ended 
his life—in his ute, having had one too many. That waste of life has always stayed in my mind. People need to 
take responsibility and be aware of the implications of their actions. 

Although we quite often focus on young people, this issue is not restricted to the young in our community. There 
has been a lot of talk about making sure young people do not drink and drive, and that is important; however, 
this issue is not just about young people. The message needs to go out across all age groups and income levels, 
because the problem is not restricted by age or by income. 

We know that massive amounts of money have been invested in researching a range of methods to deter people. 
However, I do not think we can apply a single silver bullet to make instant change. This is about long-term 
change; it is about education; and it is about burning the message into peoples’ brains about what happens to 
them and to others when they take these sorts of risks. The implications of being charged and fined for such 
behaviour are not just issues for family and community, but also for a person’s employment prospects. In the 
retail and warehousing sector I worked in, people were always concerned about losing their driver’s licence and 
the impact that would have on their ability to sustain employment if other duties could not be found for them. 

The penalties and types of disqualifications have not been substantially reviewed since about 1977. When 
compared with penalties in other states, these increased penalties are still reasonably lower than those in other 
states. 

I must say I was impressed by the way the advisors managed the information about this bill. I was quite 
interested to hear them say that the deterrent value of a penalty is such that it has to be swift; it has to be certain; 
and it has to be severe. I thought to myself, “Sometimes that is what a parent says to a child to get the message 
through.” I agree that it is appropriate for the penalties to be so. 

The bill deals with not only the management of blood and other types of tests administered by the police, and the 
penalties imposed if individuals refuse to participate in the testing process, but also the evidentiary process. I 
have talked about the Towards Zero strategy, and I will be interested in the answers to the questions I raised.  

The issue of the Fire and Emergency Services Authority was canvassed extensively in the other chamber and, 
from memory, an amendment was moved to deal with FESA’s concerns about their volunteer drivers, so I will 
not go into a lot of detail on that now.  

The second reading speech stated that the provisions of this legislation would not commence until a period of 
communication had occurred, and I want to know what type of communication that was a reference to; will it be 
television or newspaper advertising, or other forms of education? I want to know how long that will take and the 
costs associated with communicating information about this legislation. Considering that it has been stated that it 
is so important to get the Road Traffic Amendment (Alcohol and Drug Related Offences) Bill 2010 passed, in 
what genuine time period does the government expect to see this legislation in play so that the police can 
actually deal with these offences effectively? Hon Giz Watson has an amendment on the notice paper, and I look 
forward to hearing her explanation of that amendment.  

As I understand it, dealing with this particular type of legislation was part of the government’s 100-day plan, and 
I refer to an article by Yasmine Phillips that appeared in The Sunday Times on 13 February headed “Colin’s 
action plan”. The article goes through a whole raft of parliamentary reforms that this government intended to 
have in place within its first 100 days in office. We have now had this government in place for 966 days. 

Hon Ed Dermer: It feels a lot longer than that. 

Hon KATE DOUST: I thought that I would count the days because we had been told that this legislation was 
part of the 100-day plan, and I worked out that after 966 days we are only just dealing with this legislation today; 
this government’s tougher drink-driving laws were part of the 100-day plan. The article refers to a whole raft of 
other quite interesting legislation, most of which we have not yet seen. I do not know why it has taken so long. 
Hon Peter Collier is not the minister responsible, so he probably cannot tell me why the Minister for Police has 
dragged his feet on this legislation, given its importance to the community, but he might want to explain to us 
why it has been dragged out.  

We support the changes that will be introduced with this legislation, and we think that there is strong feeling in 
the community that people need to be educated to not get behind the wheel when they have been drinking. The 
dropping of the figures to a zero tolerance level is probably sensible for the five listed categories, given that they 
specifically deal with passenger-carrying driving activities. I also note that the legislation still allows—
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particularly in that FESA area—for people to be able to drive in an emergency situation. I think the legislation 
has tried to canvass those issues reasonably well. With those few words, minister, I indicate that the opposition 
supports this legislation.  

HON GIZ WATSON (North Metropolitan) [5.43 pm]: We are dealing with the Road Traffic Amendment 
(Alcohol and Drug Related Offences) Bill 2010, which seeks to amend the Road Traffic Act to achieve a number 
of purposes, the first of which is to increase penalties, including fines and licence disqualification, for a number 
of existing offences, being driving or attempting to drive under the influence of alcohol and/or drugs to such an 
extent as to be incapable of having proper control of the vehicle; driving or attempting to drive with a blood 
alcohol content of or above .08; and, driving or attempting to drive with a blood alcohol content of or above .05. 
For those to whom those provisions already apply—namely, novice drivers, disqualified drivers, or holders of 
extraordinary drivers’ licences—it will be an offence to drive or attempt to drive with a blood alcohol content of 
more than .02; in the case of novice drivers, it will be an offence to drive or attempt to drive with a blood alcohol 
content of any quantum.  

The penalties will also increase for people caught driving or attempting to drive while impaired by drugs; driving 
or attempting to drive with a prescribed illicit drug in one’s oral fluid or blood; refusal to comply with 
requirements to submit samples of blood, breath, urine or oral fluid for analysis; and, refusal to comply with 
requirements to undergo driver assessment.  

This bill seeks to extend the categories of people to whom the less than .02 BAC limit applies to include people 
who drive or attempt to drive motor vehicles equipped to carry more than 12 adults. As stated by Hon Kate 
Doust, there will be some exceptions to that, being the drivers of a prescribed class of vehicle responding to an 
incident as defined in the FESA legislation, such as a fire, hazardous material incident or natural disaster 
et cetera. The explanatory memorandum states that the prescribed classes of people will be registered 
members—that is, volunteers—of a State Emergency Service unit, Volunteer Marine Rescue Services members, 
FESA unit members, bush fire brigade members, volunteer or private brigade members, local government 
employees or contractors, private contractors engaged by any of the above, or persons working at the direction of 
any of the above; also, if the vehicle is not carrying passengers at the time, whether that be for hire or reward or 
not, the driver will also be exempted.  

The legislation covers omnibuses, apart from taxis and vehicles, equipped to carry more than 12 adults, and that 
is separately dealt with in the bill. “Omnibus” is defined as a public vehicle used to carry passengers for hire or 
reward, and can include small charter vehicles, limousines, tourist coaches, and shuttle buses et cetera. Taxi 
drivers will be exempted if the vehicle is not carrying passengers for hire or reward at the time. Heavy vehicles 
with a gross combination of mass of over 22.5 tonnes will be covered by the new provisions, the exception being 
if the driver of the prescribed class of vehicle is responding to an emergency incident as defined in the FESA 
legislation. Drivers of vehicles of a class to be prescribed by regulations if they are being used to transport 
dangerous goods will also be covered by the legislation. 

The bill also seeks to extend the categories of people to whom the zero BAC applies to include all people to 
whom the current less than .02 BAC limit applies. Again, the exception to the above will be if the driver of a 
prescribed class of vehicle is responding to an incident as defined in the FESA legislation. It is worth noting that 
drivers to whom one of the above exceptions applies will be subject to all of the usual provisions in the act about 
driving under the influence of drugs or alcohol. Driving or attempting to drive with a BAC of more than .05 will 
still be an offence.  

The second reading speech indicates that these changes will not come into operation until a reasonable time after 
they have been gazetted, to allow time for information to be provided to drivers about the changes. I will be 
interested to hear from the minister what the expected time delay will be to facilitate that information being 
made available.  

The West Australian of 3 December 2010 contained an opinion piece by Professor Simon Lenton of Curtin 
University’s National Drug Research Institute, who, interestingly, was co-author of the repeat drink-driver study 
and is a member of the repeat drink-driver working group. Professor Lenton stated that two-thirds of drink-
drivers are deterred by the threat of a large fine or licence suspension, but that the remaining one-third—
estimated to be about 6 000 people in Western Australia—are repeat offenders who keep on drink-driving even if 
their licences are suspended and a fine imposed. About 90 per cent of these repeat offenders have an underlying 
drinking problem—I guess that almost goes without saying—and 50 per cent are alcohol dependent. They need 
measures that separate their drinking from driving; for example, alcohol interlock devices, vehicle impoundment 
or confiscation, plus treatment, as proposed by the Road Safety Council in 2003. I will talk more about interlock 
devices a little later.  

As to the issue of alcohol and other drugs and driving, during the recent debate on the Road Traffic Legislation 
Amendment (Disqualification by Notice) Bill 2010, Hansard shows that the government, the opposition and the 
Greens are in close agreement in recognising the negative impact of alcohol on driving skills, the potential 
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consequences of this for drink and drug drivers and on other drivers and that drink and drug driving is 
unacceptable to the community in Western Australia. Therefore, the Greens are more than happy to support this 
bill.  

I do not need to speak at any length on this point, but simply note that our position is informed by extensive 
research and information, including the Office of Road Safety’s information sheet on drink-driving published in 
July 2010, which I think Hon Kate Doust referred to; the 2010 publication by the Alcohol Education and 
Rehabilitation Foundation titled “The Range and Magnitude of Alcohol’s Harm to Others”, which I cited during 
the debate on the Road Traffic Amendment (Disqualification by Notice) Bill; unpublished statistics of the Office 
of Road Safety; and from police attending crashes, showing the number of people killed or seriously injured by 
highest blood alcohol concentration at the crash et cetera between 2002 and 2009, which was kindly provided to 
me at the briefing that I received. I note the 1964 Grand Rapids study and the 2005 repeat of that study. I also 
referred to articles about drug-driving by Steve Allsop and Professor Simon Lenton published in the National 
Drug Institute newsletter “CentreLines”, which has also been useful in informing me for this bill.  

With regard to the extension of the .02 and zero blood alcohol level requirements to include certain drivers, Peter 
Metropolis’ 2010 supplementary report, the “Review of Drink-Driving and Drug-Driving Penalties in Western 
Australia” stated that in New South Wales drivers of heavy vehicles, vehicles carrying dangerous goods, buses 
and taxis are not permitted to have BAC levels of .02 or higher; that in Queensland, drivers of trucks, buses and 
taxis, including private taxis, trucks, tow trucks and pilot vehicles are restricted to zero BAC; that the heavier the 
vehicle, the greater the crash severity; and that the effect of even a low level blood alcohol level on drivers of 
heavy vehicles and buses is likely to be greater than that on car drivers because the driving is more complex and 
demanding. It was also stated that long-distance heavy vehicle drivers are more likely to be fatigued, which is 
likely to amplify the effect of alcohol; that the size and the rigidity of large vehicles, such as buses, involved in a 
crash are likely to cause more severe injuries than a collision involving a car; and that with buses and taxis 
licensed to carry paying passengers or multiple passengers, buses are under-represented in crashes, but the 
crashes that do involve buses are about three times more likely to involve a fatal injury than a car accident.  

Taxi and bus drivers are paid by passengers who likely expect the driver to be unimpaired, especially by alcohol 
and drugs. These drivers owe their multiple passengers a duty of care to be unimpaired by alcohol. The safety of 
numerous passengers is at risk if a bus driver performs at less than the safest possible standard. Even low levels 
of alcohol have the potential to reduce driving performance. Western Australia is currently the only jurisdiction 
to not have at least a .02 BAC limit for these particular drivers. Heavy vehicles like trucks and buses do not 
generally have the braking capability or side and rear visibility of cars, which is also worth noting. Crash data 
from 1990 to 1999 shows that heavy vehicles are involved in a similar number of crashes as buses, but the 
fatality rate of crashes is about four times that of buses. Two states impose a zero BAC level on drivers of 
vehicles carrying dangerous goods. Those points were all contained in the Metropolis report on the review of 
drink driving and drug related penalties in WA. Given these factors, together with our knowledge of the effect of 
alcohol on driving, the Greens are happy to support these proposed amendments and do not consider them 
controversial.  

With regard to exemptions in the bill, an example is volunteer emergency workers who are not carrying paying 
passengers. Although there is no research that I am aware of to suggest that the risks are any lower when the 
driver is a volunteer acting in an emergency situation or when passengers are not paying, the government has 
clearly made these exemptions to achieve some sort of balance, recognising the particular circumstances of an 
emergency, and we are happy to accept that that balance has been struck. I guess it is acknowledging that where 
life is at risk in an emergency situation, perhaps the risk of somebody driving with a certain level of alcohol in 
their blood is not as dire as the risk of someone perhaps burning to death in a bushfire. I assume that that is the 
sort of judgement that has been made when proposing these exemptions.  

With regard to the effectiveness of the legislation on repeat offenders, the 2002 repeat drink-driver study 
published by the Curtin University of Technology’s National Drug Research Institute and the University of 
Western Australia’s Road Injury Research Centre stated, amongst other things, that in WA an estimated 4 000 
drink drivers are recidivists. Repeat drink-drivers differ from the general population of drivers with a single 
drink-driving charge in that they tend to have a higher BAC when arrested and are more likely to have a violent 
criminal history, they tend to drink at multiple locations before arrest, they are more likely to have a history of 
lifetime alcohol use disorders and lifetime drug use disorders, and they are also more likely to have 
psychological problems. I guess all this is probably unsurprising, but we are looking at an estimated 4 000 
individuals. In WA, most recidivist offenders are under 25, male, unskilled and unemployed, and have been 
arrested for other offences, and four per cent are Aboriginal. With regard to responses of this particular cohort, 
there is evidence in support of alcohol interlock devices, but interestingly this diminishes once they are no longer 
in use. They are effective only while they are being used; they have no lasting deterrent effect. Alcohol interlock 
devices can combine with other strategies, for example, as an option for drivers under suspension who have been 
granted an extraordinary driver’s licence, or together with alcohol treatment and rehabilitation programs. They 
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are obviously not foolproof, and if there was somebody in the car who had not been drinking, the offender could 
simply get them to blow into the device and use the car. They are not totally foolproof, but they are an important 
tool, particularly for these recidivist drink-driver offenders.  

The strategy should reinforce the offender’s behaviour within the law, rather than effectively pushing them into 
further law breaking by driving without a valid licence. Unfortunately, this is something that happens all too 
frequently. Having nothing to lose undermines the specific deterrent effect of the law on a person’s subsequent 
offending. Assessment and treatment for alcohol problems should be considered as part of the response for 
drink-drivers. The point that that particular study is trying to make is that there needs to be careful consideration 
of which strategies are going to work for this particular cohort. It is recognised that for the bulk of offenders, the 
existing fines and provisions—certainly with these increases—are a deterrent and people do not reoffend. But for 
those who persist, and certainly for those who get to the point at which they are driving without a licence, the 
existing deterrents are not having an effect, so we have to think again because they are often some of the most 
dangerous drivers on the road. 

The study recommended that its results and recommendations be considered by an expert working party to 
review the report and advise the Road Safety Council on its policy implications and implementation of specific 
recommendations. It was duly referred to a working group, and in 2003 the working group published its report. 
Among other things, the report of the repeat drink driving working group states that about 30 per cent of drink 
drivers in WA are repeat offenders.  

Sitting suspended from 6.00 to 7.30 pm  

Hon GIZ WATSON: Before the dinner suspension I was referring to the report of the repeat drink-driving 
working group. I said that 30 per cent of drink-drivers in WA are repeat offenders. WA’s heavy reliance to date 
on education enforcement and legal sanctions to counter drink-driving has been effective with most drivers, but 
not as effective with drink-drivers, especially recidivists. There needs to be a comprehensive response that 
includes, as the report concluded —  

• Assessment for repeat and high BAC drink driving offenders to identify serious alcohol problems  
• Graduated licence sanctions and fines tied to the severity of the offence  
• Drink driving education  
• Treatment for offenders with serious alcohol problems 
• Supervision and treatment orders 
• Extraordinary drivers licences combined with education for first time and low BAC offenders and 

an alcohol interlock for repeat and high BAC offenders where hardship related to 
employment/education/family commitments is demonstrated  

• An alcohol interlocks licence combined with rehabilitation  
• Vehicle based sanctions (immobilization/impoundment/forfeiture) 
• Imprisonment  

Wherever possible, drivers need to be kept operating within the system of legal control rather than offenders 
being pushed out into an unmonitored situation that could have a serious or fatal outcome  

This bill applies to recidivist drink-drivers, but does not address their particular issues. I understand that these 
will be addressed via separate, forthcoming legislation. I concur with Hon Kate Doust’s comments that we tend 
to do things somewhat piecemeal, and arguably it might have been worth dealing with this particular question of 
interlock systems at the same time.  

Hon Kate Doust: They could have sent it to the legislation committee to hold a review of the legislation.  

Hon GIZ WATSON: Yes. It could have provided the committee with an important bit of work to do.  

On 10 November 2010 in the other place, in the context of debating the Road Traffic Legislation Amendment 
(Disqualification by Notice) Bill 2010, the minister said that legislation was currently being drafted that would 
reflect recommendations of the repeat drink-driver strategy. The Office of Road Safety website also confirms 
that alcohol ignition interlocks, vehicle sanctions and rehabilitation for offenders with serious alcohol problems 
are expected to become law and provides further detail about how the interlock system is expected to work. I 
look forward to seeing legislation for that.  

With regard to the increase in penalties, the Greens have a policy on drugs, substance abuse and addiction that 
says we will support serious penalties for driving while under the influence of alcohol and other drugs that 
impair cognitive or psychomotor skills. This increase is in line with our policy direction. The size of the 
increased penalties in the bill are essentially as recommended by Peter Metropolis’s 2010 supplementary report 
reviewing drink-driving and drug-driving penalties in the state. I understand the aim of these increases is as 
follows — 
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• Update penalties to reflect CPI increases since the penalties were last set in 1997  
• Improve parity with interstate penalties for the same offences  
• Maintain a system of graduated penalties tied to the severity of the offence  

This is consistent with the recommendations that have come from research. They continue — 

• Reflect the degree of seriousness with which offences are regarded 
• At the same time, be within the offender’s capacity to pay. Research indicates that strategies should 

reinforce offenders behaving within the law, not effectively push them into further lawbreaking 
through having nothing to lose.  

The report of the Repeat Drink-Driving Working Group indicates that the effectiveness of both fines and licence 
disqualification as a specific deterrent for offenders, and a general deterrent within the community would be 
improved if the perceived risk of apprehension or punishment were increased. The report of the working group 
also said about restrictions that there is evidence that depriving offenders of the use of their driver’s licence is 
very effective. It is the only drink-driving sanction consistently associated with reductions in community-wide 
driving behaviour, is relatively effective in managing drink-driving offenders and, overall, reduces alcohol-
related offences and crash rates among first and multiple offenders.  

On the effectiveness of fines as a deterrent, the report of the working group says that studies in Sweden—this 
interested me because it is a topic I have spoken about on many occasions—where fines are based on annual 
income and the severity of the offence, provide the only real evidence that fines associated with a reduction in 
recidivism and road crashes are effective. Under this bill offences attract a fine applying to a specific number of 
penalty units expressed as dollars. Currently, one penalty unit is 50, hence a fine of one penalty unit is $50; a 
fine of two penalty units is $100, and so on. It is the same for all offenders. I have long advocated, and spoken in 
this place about this, that the state should look at introducing a sliding scale for fines in the same way that our 
income tax system has a sliding scale. The system would be more equitable if it imposed an equal financial 
burden on all offenders. Under the current system, fines effectively punish low-income offenders much more 
than they do high-income offenders, particularly in WA where we have a two-speed economy. My view is that 
this is not fair. Linking monetary penalties to offenders’ incomes has been practised in several other jurisdictions 
for some time. The day fine system, which is in place in Sweden and some American jurisdictions, imposes a 
fine that is equal to a multiple of a single day of the offender’s disposable income. In July 2006, the Tasmanian 
Social Policy Council of the Tasmanian Council of Social Service endorsed this income-based monetary penalty. 
In 2003, the University of Melbourne discussed income-related fine collection similar to the higher education 
contribution scheme. It is paid from HECS to FCS. Could income-related fine repayments replace the monetary 
penalty system? In 2004, the media reported that a 27-year-old sausage company heiress, no less, had racked up 
a $US217 000 fine for a speeding offence in Helsinki and that under the same system, over the years, internet 
millionaires and Nokia executives had also paid thousands. In 2010, the BBC reported that a Swedish motorist 
who was caught driving at 170 kilometres an hour over the limit in Switzerland was given a world record 
speeding fine of $US1 million and that the previous world record was $290 000 given to a Swiss driver earlier in 
the year. If it takes that sort of penalty to make a millionaire traffic offender feel the same burden as an ordinary 
low-income traffic offender, as far as I am concerned that is a reasonable outcome. This clearly demonstrates 
both the degree of wealth disparity in society and the degree of disparity in the financial burden experienced by 
traffic offenders when income and capacity to pay is not taken into account.  

My point is that we need to look at a system that imposes the same level of financial strain relative to a person’s 
daily income. As I have said in this place before, a speeding fine for somebody who is on a couple of hundred 
thousand dollars a year or more is nothing. A fine of a certain number of units means significantly more to the 
weekly budget of a pensioner, an unemployed person or a student than it means to a company executive. 

Hon Michael Mischin: So do you suggest that fining people $1 million is just? 

Hon GIZ WATSON: I am suggesting that the system that is used in Sweden, which fines people a unit 
multiplied by their daily income, is a fairer system. 

Hon Michael Mischin: How so? 

Hon GIZ WATSON: I have just laid it out. Did the parliamentary secretary just come into the chamber? 

Hon Michael Mischin: I was listening to you upstairs. 

Hon GIZ WATSON: The parliamentary secretary will have to read Hansard. 

Hon Michael Mischin: The idea that you would get fined more for a speeding offence than you would for 
punching someone in a pub is interesting. 

Hon GIZ WATSON: No, it is not related to what happens in pubs. 
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I flag that I also have an amendment to the bill, which I will deal with when we get to the committee stage. The 
amendment is to the short title of the bill. In effect, it would mean that the title of the bill would change from the 
Road Traffic Amendment (Alcohol and Drug Related Offences) Bill to the “Road Traffic Amendment (Alcohol 
and Other Drug Related Offences) Bill”. The point is that alcohol is probably the most significant drug in terms 
of its impact on the community in Western Australia. That is exactly the terminology used in all the sectors that 
deal with alcohol and other drugs. Continuing to reinforce the notion that somehow there is alcohol and then 
there are drugs is a problem. 

Hon Max Trenorden interjected. 

Hon GIZ WATSON: Alcohol is a drug. The point is that the amendment, which I will not go into in any more 
detail now, simply seeks to insert the word “other” in front of the word “drug”. If members know people who 
work in this sector and in the health sector, as I do, they will know that that is how they refer to it—alcohol and 
other drugs. It makes the point that alcohol is a drug, as we all know. I am optimistic, again—I have visited this 
sort of amendment previously—that the government might understand the logic in making that change, but I 
await the minister’s response. Unfortunately, he is shaking his head. 

Hon Peter Collier: Not this time. 

Hon GIZ WATSON: The minister is not persuaded by my erudite argument. That is a shame. 

Hon Peter Collier: There is some merit in it, but, as I said, the minister is fairly keen to expedite this legislation. 
He gives an undertaking to ensure that the terminology is correct in the future, but not this time. 

Hon GIZ WATSON: All right; that is not a problem. We will deal with that shortly. With those comments, the 
Greens (WA) will support the bill. 

HON MAX TRENORDEN (Agricultural) [7.42 pm]: I will speak firstly for the National Party and then for 
myself. The National Party supports the Road Traffic Amendment (Alcohol and Drug Related Offences) Bill 
2010—that is the National Party’s contribution. Max Trenorden’s contribution is that I was concerned about the 
part of the second reading speech about penalties. It states — 

Penalties: The recommended amendments to the Road Traffic Act 1974 penalties for drink and drug-
driving offences are summarised as follows. The following penalties will apply to learner and novice 
drivers; provisional licence holders; extraordinary licence holders and recently disqualified drivers; and 
drivers of heavy vehicles with a gross combination mass of 22.5 tonnes and more; vehicles carrying 
dangerous goods; buses carrying passengers whether for hire, reward or otherwise; and omnibuses and 
taxis when those vehicles are used to carry passengers for hire or reward. 

My concern was, but it has been dampened—in fact, it has been put out—that if people ate a Cherry Ripe or an 
apple, they could have a reading above zero without having ingested any alcohol at all. When we start talking 
about levels of zero to .02, it is possible for a person to fall foul of the law if the person eats a Cherry Ripe, 
depending on the person’s metabolism and a whole range of other issues. That concerned me greatly, because 
there was a bit of a misunderstanding at the first briefing, and I am not picking on the great people behind the 
Chair, who were fantastic. My understanding was that if a person ate a Cherry Ripe, there could be a variation of 
four per cent in their reading, which meant that one would cancel out the other. My concern was—it would 
remain if this were true—that it would be stupid to have a piece of legislation that provided that people had to 
have a zero blood alcohol level, but there was no description other than that. A person who ate a Cherry Ripe 
could be up for a penalty. I have since been advised—it took a little while to go through this process—that the 
equipment that is used to test people must be calibrated so that it has a tolerance of four per cent. That is not in 
this bill; it is in another piece of legislation, so one is not countermanding the other. I would have been very 
concerned if a person could eat an apple or a Cherry Ripe and be outside the law. But, currently, when a person 
is tested, the machine is calibrated such that it has a tolerance of four per cent, as outlined in another piece of 
legislation. My concern was that that would have made this bill a nonsense. That has been cleared up to my 
content. Therefore, I also support the bill. 

HON PETER COLLIER (North Metropolitan — Minister for Energy) [7.46 pm] — in reply: I thank all 
members for their indications of support for the Road Traffic Amendment (Alcohol and Drug Related Offences) 
Bill 2010. It is a good bill. It certainly continues to send the unambiguous message that it is unacceptable for 
people to drive after they have been drinking or if they are under the influence of drugs. I will make a few more 
comments about that in response to some comments made by Hon Kate Doust. 

In essence, the bill modifies fines and licence disqualification periods for drink and drug–driving offences. It 
also introduces zero blood alcohol concentration levels for drivers of buses, taxis, heavy vehicles, small charter 
vehicles and vehicles carrying dangerous goods, and for those covered under section 64A of the Road Traffic 
Act, including provisional and extraordinary licence holders and recently disqualified drivers. Hon Kate Doust 
made some comments about the level of penalties. She felt that they were appropriate, which is good. She also 
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spoke on the necessity to get the message through to the community, particularly youth, and gave some 
anecdotes about her children, which was appropriate. I can relate to that. Certainly, from my former occupation 
as a teacher, I assure her that I concur with everything she said. There is almost a lack of understanding of 
consequences by a lot of kids aged 16, 17 or 18 nowadays. They do need to understand the consequences of their 
actions. Although we might ask whether punitive action will provide a positive outcome, in this instance, yes, 
they need to understand that there are consequences for their actions. It is not just for youth. The consequences 
of their actions are profound, not just for themselves, but also for those around them. As I have said, it is almost 
missing in the vocabulary of a number of young people today. 

Community standards on this issue have changed. I agree with that. That is something that Hon Kate Doust 
raised. There is a general consensus of opinion throughout the community nowadays that drink-driving is simply 
unacceptable. I remember years ago when I was in Kalgoorlie and I first got my licence, the limit was a .08 
blood alcohol level, not .05. When I was at university I got a job at Corrida restaurant, which is now Matilda Bay 
Restaurant, and we used to stop and have a few drinks after work at one or two in the morning. I quite likely 
pushed the boundaries on occasions, but in those days I can assure members that the community attitude was not 
as seismic in its lack of tolerance for drink-driving as it is today, particularly as well as drug use, which is seen 
as something that has become — 

Hon Kate Doust: Did you ride that horse when you had had a few? 

Hon PETER COLLIER: I had no problems; he knew exactly where to go—round the golf course and home! 

Hon Kate Doust asked a couple of questions about the funding. How much funding is being allocated to the 
strategy and how much money will be spent on education? She also asked about the alcohol interlocks, as did 
Hon Giz Watson, which I will talk about in a moment. The Road Safety Council Act provides for funding of 
one-third of the speed and red-light camera fine revenue. I am not sure whether the member was asking about the 
funding for the Towards Zero road safety strategy.  

Hon Kate Doust: I was. How much, and how much was spent? 

Hon PETER COLLIER: I have not got the figures, sorry. I have one-third, but that is something we can 
probably provide for the member.  

Hon Kate Doust: Can you provide that in writing? 

Hon PETER COLLIER: Yes, if the member gives us a question, perhaps. 

Hon Kate Doust: No; I posed the question. I am sure that the advisers will be able to provide that or at a later 
stage. 

Hon PETER COLLIER: We can have a look at it. I think we can give the member a rough outline, but not 
specific figures. The strategy is funded from the fine revenue, as I have just mentioned. I cannot tell the member 
exactly how much money is currently standing to the credit of that account.  

The member also mentioned amendments to the act to introduce the repeat drink-driving strategy, which are 
currently being drafted. That is something that Hon Giz Watson also brought up. The use of alcohol interlock 
devices is a key component of that legislation. It is hoped that legislation will be introduced in the spring session 
of this Parliament. Both members made some points about the ad hoc and piecemeal approach towards the 
reform. I take it on the chin; I think probably we could have — 

Hon Kate Doust: It’s not you who needs to take it on the chin; it’s you passing it back to the minister. 

Hon PETER COLLIER: Yes, absolutely. I spoke to the advisers and we all agree with that; that is a fair cop.  

Hon Kate Doust asked a question about the number of booze buses. There are two booze buses and one drug bus, 
which is also used to detect drink-driving. In addition, police vehicles are equipped to conduct preliminary 
breath tests. Hon Kate Doust also asked about the communication strategy, what type of media will be used and 
at what cost. The media used will be electronic media, radio, press, plus direct mail-out. The cost is 
approximately $120 000 and the communication campaign will run six weeks prior to the implementation and 
will also run post-implementation. 

I also thank Hon Giz Watson for her indications of support. She asked when the amendments will commence. 
We hope that they will become operational within months. The member made some pretty valid points about 
what we are actually doing for repeat drink-driving offenders and whether that will have a positive outcome. The 
Road Traffic Amendment (Alcohol and Drug Related Offences) Bill is about reviewing penalties to ensure that 
they match the level of risk and it endeavours to deliver an effective punishment. The repeat drink-driving 
strategy amendments, which are separate—which is what I mentioned about Hon Kate Doust’s questions—are 
aimed at separating drinking and driving behaviour through the use of alcohol interlock devices and alcohol 
assessment and treatment. As I said, those amendments are being drafted at the moment and it is anticipated that 



 [COUNCIL — Tuesday, 17 May 2011] 3197 

 

they will be ready for introduction later this year. They are highly operational, quite complex and detailed, but 
we have every intention of introducing those amendments in the spring session of this year. 

As I mentioned, I understand the intent of Hon Giz Watson’s amendment and I think there is some merit in that 
intent. The minister is keen to expedite this bill and although he has some sympathies for the member’s 
amendment, we will not support it at this stage. However, the minister gives an undertaking to ensure that the 
correct terminology is used in the future. 

I thank Hon Max Trenorden for his indications of support and I am delighted that we have been able to satisfy 
the member’s concerns and issues. With that, I once again thank members for their indications of support and I 
commend the bill to the house. 

Question put and passed. 

Bill read a second time. 

Committee 

The Deputy Chairman of Committees (Hon Max Trenorden) in the chair; Hon Peter Collier (Minister for 
Energy) in charge of the bill. 

Clause 1: Short title — 

Hon KATE DOUST: In his second reading reply speech, the minister responded to my query about funding for 
the Towards Zero road safety strategy and said that he could give some general or ballpark figures. I am not sure; 
I cannot recall the actual words. 

Hon Peter Collier: A rough indication. 

Hon KATE DOUST: I want the exact indication because it would have been moneys allocated through the 
budget, so there will be a fixed dollar figure, I would imagine. If the minister cannot provide that tonight, I am 
happy for the minister to provide that at a later stage. 

Hon PETER COLLIER: Approximately $13 million flows into the road trauma trust fund each year. It varies, 
but it is around $13 million. 

Hon GIZ WATSON: I move — 

Page 2, line 3 — To insert after “Alcohol and” —  

other 

As foreshadowed in my second reading contribution, this amendment will insert the word “other” so that the 
short title will read “This is the Road Traffic Amendment (Alcohol and other Drug Related Offences) Act 2010.” 
Of course, that would have the effect of changing the title of the bill. There is not much more to say other than 
that it more accurately reflects that alcohol is a drug and the language in legislation should reflect that. I think, 
from what I understand from the minister’s response, that that argument is accepted. Perhaps the only point that I 
will pursue, because I understand from the minister’s response that the government will not be supporting the 
amendment—perhaps the Labor opposition will, but I do not know—is that if the argument is that it will 
somehow impede the passage of this bill, perhaps the minister could explain how. 

Hon PETER COLLIER: I am not talking about impeding; I am talking about delaying it. We checked with the 
minister during the dinner break, and he said he is not receptive to the amendment. He is sympathetic to the 
intent and gives an undertaking, as I said, that that terminology will be included in the future. 

Hon Sue Ellery: You are delaying it now by having a debate.  

Hon PETER COLLIER: It has to go to the lower house. 

Hon Sue Ellery: It has to go there anyway.  

Hon PETER COLLIER: No.  

Hon GIZ WATSON: Just to be clear, what I understand the minister to be saying is that it is because the bill 
would have to go back to the other place for what I would suggest is a very brief turnaround. I think that is a 
fairly thin excuse. I understand it is not the minister’s bill and he is not empowered to make an independent 
decision, but for the record I would like to say that that is probably one of the weakest excuses I have heard in 
14 years.   

Hon KATE DOUST: For the record, and not to delay the progress of this bill, I indicate that the opposition 
supports Hon Giz Watson’s amendment and agrees with her that it is a pretty pathetic reason for not supporting a 
very simple amendment.  

Hon Sue Ellery interjected. 
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Hon KATE DOUST: The minister has certainly upset the Leader of the Opposition. 

Hon GIZ WATSON: Maybe we should have a debate about the crushing urgency of the passage of this bill in 
the next two days rather than in the next week, but perhaps I will not go there. I seek some further clarification 
about legislation that has been foreshadowed to deal with the issue of other amendments in this area. I seek an 
assurance from the minister that when that legislation comes forward it will reflect accurate wording. 

Hon PETER COLLIER: The member can have that assurance. 

Hon GIZ WATSON: In which case, being a very patient person, I look forward to that bill and will be happy to 
not seek to amend it. With those comments, I think the point has been made and accepted, but I think it is 
disappointing that we cannot simply insert one word. I will leave it at that. 

Amendment put and a division taken with the following result — 

Ayes (12) 

Hon Matt Benson-Lidholm Hon Kate Doust Hon Lynn MacLaren Hon Giz Watson 
Hon Helen Bullock Hon Sue Ellery Hon Ljiljanna Ravlich Hon Alison Xamon 
Hon Robin Chapple Hon Adele Farina Hon Sally Talbot Hon Ed Dermer (Teller) 

Noes (17) 

Hon Liz Behjat Hon Brian Ellis Hon Col Holt Hon Max Trenorden 
Hon Jim Chown Hon Donna Faragher Hon Michael Mischin Hon Ken Baston (Teller) 
Hon Peter Collier Hon Philip Gardiner Hon Norman Moore  
Hon Wendy Duncan Hon Nick Goiran Hon Helen Morton  
Hon Phil Edman Hon Alyssa Hayden Hon Simon O’Brien  

            

Pairs 

 Hon Ken Travers Hon Robyn McSweeney 
 Hon Linda Savage Hon Mia Davies 
 Hon Jon Ford Hon Nigel Hallett 

Amendment thus negatived. 

Clause put and passed. 

Clauses 2 to 18 put and passed. 

Title put and passed. 

Report 

Bill reported, without amendment, and the report adopted. 

Third Reading 

Bill read a third time, on motion by Hon Peter Collier (Minister for Energy), and passed.  

CRIMINAL INVESTIGATION (IDENTIFYING PEOPLE) AMENDMENT BILL 2011 

Second Reading 

Resumed from 14 April. 

HON KATE DOUST (South Metropolitan — Deputy Leader of the Opposition) [8.09 pm]: I rise to make 
some comments on behalf of the opposition in relation to the Criminal Investigation (Identifying People) 
Amendment Bill 2011. As the Minister for Energy alluded, this bill relates to a very interesting subject matter 
that is perhaps becoming more commonplace, particularly in the work of police in our state today. This bill will 
enable better data matching between jurisdictions and also within Western Australia. It will provide consistent 
rules about the circumstances in which samples of different categories of person can be compared and shared 
with other states and within different categories. I understand this legislation deals with several categories. These 
changes have already been made in New South Wales, South Australia, Tasmania, the ACT, and by the 
commonwealth. They were agreed to nationally in 2006. Western Australia’s Criminal Investigation (Identifying 
People) Act 2002 was reviewed in 2009 by Hon Robert Anderson, QC. He made 31 recommendations to 
government to improve that legislation. This bill addresses three of those recommendations. I will go through 
some of the detail of those three recommendations.  

From my briefing yesterday, I understand that at least two to three further pieces of legislation will come our 
way at some time to address the outstanding recommendations that were made as part of that review. I do not 
know whether it will be during this Parliament or in the future. Although I acknowledge the urgency to deal with 
these recommendations to provide consistency and clarity for both police and the people who undertake the 
DNA research, testing and analysis, I will make the same comment I made with the previous bill; that is, given 
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such a range of matters are being dealt with and given that the government intends to introduce a range of bills to 
deal with this one issue, it might have been better and more appropriate to have dealt with this in a larger bill 
rather than the ad hoc approach that is consistently taken with these types of bills. Having spoken to the advisers 
yesterday, I know this legislation removes some of the current inhibitors in the table that determine whether data 
can actually be matched. Having looked at the table provided in this legislation, there is currently a block of 
matters that automatically say no. If the testing has been completed and the data is being plugged in, the 
computer literally says no. This legislation will address that. Once the bill is through and we have that 
consistency, rather than automatically being told, “No, you can’t proceed to do that analysis”, having looked at 
the matching rules after this bill is passed, it is quite a different type of format. There will be a lot less restriction 
in terms of what they will not be able to do. There are restrictions within a particular limited range. Those 
limited ranges are mainly focused around the area of volunteers; that particular type of category. The table that 
will come into place is a nationally consistent table. It is interesting, however, that there will not be a formal 
structured written table in the legislation. The specific clauses will deal with the rules that apply but there will 
not be a table as we see it now. I understand, though, a table will be provided to CrimTrac for its information. It 
is an interesting scenario that we would not have a table to look at but one would be provided elsewhere. I am 
sure that it will all make sense at some point.  

I think we all acknowledge the work that has been done over a short history involving DNA and policing. It has 
only been about 50 years that this area of science has been used. It is an area that captures people’s imaginations. 
I am going to talk about CSI: Crime Scene Investigation. Unfortunately, we get conned by TV shows. There are 
a lot of them around now. People watch these TV shows and think a bit of DNA can be picked up from all sorts 
of places and, within 60 minutes, the culprit or suspect has been identified and the crime has been solved. 
Unfortunately, I do not think it works that way. I was advised yesterday that in urgent cases DNA testing and 
results can be back within a day. I thought it is amazing that people can take material and process it that swiftly 
and come up with an outcome. I thought it would take much longer. I understand that in the case of homicide it 
can take many, many months or years, given the range of material and evidence that needs to be looked at. I 
thought it was appropriate to mention that.  

I saw an article in The West Australian yesterday about new evidence the police are following on the Claremont 
serial killings. It is interesting that even after an extended time police are able to use this research and testing and 
throw up new information that hopefully will solve those sorts of crimes. In the case of Corryn Rayney it was an 
extended period before any data came back to be able to move forward. It is quite interesting to have a look at 
that. As time has moved on the technologies involved with it have also become more highly developed and 
highly computerised.  

I am sure Hon Giz Watson will raise privacy issues associated with these matters. These are things people have 
had concerns about. Parliaments first started looking at these matters in the early 1990s and have gradually 
developed their own legislation. I understand initially the commonwealth, New South Wales and Victoria moved 
in this area. Other Parliaments have now moved into this area. Western Australia passed its Criminal 
Investigation (Identifying People) Bill in 2002. This is an area of science and policing that moves very swiftly. It 
is one that needs to be supported. Police will certainly be able to get very interesting results out of this. It also 
has other values, as expressed in the second reading speech. It was explained to me that if a child is born as a 
result of a sexual assault or sexual abuse, sometimes there is difficulty accessing DNA or using the DNA to 
establish the parentage of that child. Although the child and the mother may very well be volunteers, there may 
be difficulty accessing DNA from the suspect.  

I understand that this legislation, because of changes to the tabling and removal of those inhibitors, will make it a 
less complicated process to access and use that DNA to determine parentage. It was explained to me that there 
are currently a number of individuals waiting—some in court and some just waiting—to have this sort of 
analysis done and are waiting for this legislation to go through. I think there are currently 10 cases. That is a real 
concern. I understand they have been waiting something like 14 months. Until this bill goes through, nothing has 
been done in their situation for 14 months. I imagine that would be quite stressful for the parties involved in 
those cases and that they would want to have some certainty or some outcome for what has occurred. As I had 
explained to me yesterday, this is not necessarily research that would take place at a very early stage in the 
process. People may choose to pursue this research at a later stage in their lives because they want to know about 
the circumstances of their birth, for example.  

It is very interesting that these changes are coming into place, and I am sure that this type of work will become 
more specialised. An article on www.sciencewa.net.au on Thursday, 8 May 2008 refers to the types of DNA 
samples that can be accessed through the 2002 legislation. It states — 

The existing legislation does not cover just DNA samples, but finger, foot and ear prints, hair and blood 
samples and photographs, including CCTV cameras installed in public places. 

I understand that CCTV cameras can be used for facial recognition.  
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I have also taken an interest in this area in my shadow portfolio of science and innovation. I recently saw the 
button being pressed on a very exciting DNA project that hopefully we will get some good news about in the 
next few weeks. A lot of interesting work is taking place in this area.  

This is sensible legislation. My only complaint is that we have not also dealt with the other recommendations in 
the Anderson review. I will touch briefly on those recommendations. I will then talk about another matter that I 
discussed with the advisers yesterday; namely, how we can build a database for the future. The recommendations 
from the Anderson review that have been picked up in this legislation are nine, 25 and 26. The review states with 
regard to recommendation 9 that under existing laws, DNA samples are categorised based on the person giving 
the sample; for example a volunteer, a deceased person, a suspect, an offender, a missing person or an unknown 
deceased person. How these samples can be compared among these distinct groups, both intrastate and with 
other jurisdictions, is set out in what is called a matching table. That is the table to which I referred, to which 
these changes will be made. These rules are very complex and have not been consistent between the states. Of 
course with people moving around Australia and between states, it would be in everyone’s best interests to be 
able to transfer information to, or access information from, other places if that will provide assistance in solving, 
in most situations, a crime. 

The review notes with regard to recommendation 25 that there seems to be no good reason why the matchings 
that are permitted in the nationally-agreed matching table, and in most other jurisdictions, including the 
commonwealth, should not be written into the Western Australian legislation. That is basically saying that we 
should get on with it. The review notes with regard to recommendation 26 that as the Western Australian law 
currently stands, there is no capacity to audit the DNA index for duplications. Duplications may occur if there is 
a spelling discrepancy in a person’s name, or if a person uses a different name. That may throw the whole system 
out of kilter, and that person’s DNA may not be able to be used as evidence in a particular case.  

These are very sensible changes to introduce. This is not highly controversial legislation. It is very sensible 
legislation. I would imagine that as time goes on, other bills will be introduced—obviously with this government 
a lot more bills will have to be introduced, because it has not finished this lot yet—to deal with this type of 
scientific work and with the changing nature of policing. It is good that the police will be able to develop other 
skills as part of their day-to-day work. 

I come now to an issue in which I have a private interest. There has been discussion in the past about the need to 
have a full database. Obviously we will not be able to put that in place overnight. It is something that we will 
need to build. This is not a matter that I have canvassed with the members of my party. However, I have often 
wondered why we do not make more use of the Guthrie test. A Guthrie test is performed on every child in this 
state a couple of days after birth. There are specific views about the use of that information. I have never had 
explained to me why this material is disposed of after a couple of years and cannot be accessed. I understand that 
after the bushfires in Victoria a couple of years ago, the state was able to access DNA from the Guthrie test to 
identify some of the children who had died in that fire. Obviously Victoria has some sort of mechanism for 
storing that information. I understand that the Western Australian State Coroner supports putting in place a 
system that would allow DNA material from the Guthrie test to be used for victim identification in certain 
situations. If we are going to build a database, that would seem to me to be a fairly straightforward way of doing 
it. As a parent, I would have no difficulty with providing that sort of information about my child; others may 
have a different view. I thought I would put that on the record, because this is a very interesting area, and as we 
move on as a community, these are the types of matters that we need to look at. 

I cannot finish without talking about other reviews of this legislation that have taken place. My good friend Hon 
Bruce Donaldson, when he was a member of this place, was, I think—the Leader of the House may correct me—
the Chair of the Standing Committee on Legislation when it wrote this report in 1998. When I was on the 
environment committee with Hon Bruce Donaldson, he would repeatedly tell me about the great inquiry that the 
legislation committee had conducted in 1998 into the Criminal Law Amendment Bill (No. 1). He talked about 
the value and importance of this type of work, and the extensive report. Unfortunately I have not had time to 
read that very good report, but I may go back to it. Obviously Hon Giz Watson was on that committee, so she 
will have very strong memories of that. I understand that two inquiries were also held by the Assembly. How 
DNA can be used is a very important issue. Obviously that report was quite significant in leading up to what 
happened in 2002, and also in linking in with what is happening in the other states. This legislation will adopt the 
national model, which has been brought about in consultation with the other states. I understand that a committee 
has been established to deal with national data. That is an important change. I look forward to seeing the 
regulations that will come into play in other legislation. 

I recently conducted my own DNA experiment. I have sent my DNA sample to 23andMe in America, and I look 
forward to my results coming back in six weeks. These are exciting things that we should all have a go at. I 
believe these things will start to come into play, not just in this area, but also in the medical area, and we will see 
more skills enhancement. 
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I am pleased to support this very interesting and important legislation, and I look toward to its passage through 
this chamber.  

HON GIZ WATSON (North Metropolitan) [8.29 pm]: The Criminal Investigation (Identifying People) 
Amendment Bill 2011 amends the Criminal Investigation (Identifying People) Act 2002. Among other things, 
the act defines the extent to which a person’s DNA sample can be lawfully compared against DNA profiles 
contained in a database. It does this via a table at section 78 of the act. Reference to that table is made in sections 
62, 63, 64, 65, 66 and 67. These sections deal with a range of people, being volunteers, deceased people, police 
officers, involved people, uncharged suspects and charged suspects, and their identifying information. It is worth 
noting that a volunteer in the context of the act means an adult who volunteers to a police officer to undergo an 
identifying procedure for or in connection with a forensic purpose, an incapable person whose responsible 
person volunteers on their behalf, or a child who is willing and whose responsible person volunteers on their 
behalf. Volunteers can either limit the forensic purpose for which the volunteer’s identifying information may be 
used or allow it to be used for unlimited forensic purposes. I understand from the briefing that, typically, if a 
limit is imposed by a volunteer, it is that their DNA sample be used solely for the purpose of investigating a 
particular incident in relation to which the sample was provided. I also understand that where a limit is imposed, 
this is noted in the WA database and the data is not uploaded to the national database, because the limitation 
effectively rules this out. Also, it is worth noting that “involved person” means a person who is not a suspect for 
an offence but who is reasonably suspected to have been the victim or a witness.  

This bill seeks to delete the table in section 78 and the references to it in the abovementioned sections. In short, 
almost all comparisons of DNA samples against DNA profiles contained in a database will become lawful. A 
few exceptions will remain, including for samples from volunteers; if the sample was given for a limited 
purpose, those limits must be adhered to. Again, that will be covered by section 62. For samples from deceased 
people, directions of the coroner must be adhered to. However, in practice, the authority given by the coroner is 
usually very broad. Appendix C of the report of the statutory review, which I will mention a little later, is a copy 
of the coroner’s authority. The authority relates to unknown deceased people; people who have died in 
suspicious circumstances in which there is a possibility of foul play; and people who have died an unnatural or 
violent death where it may be important to determine the identity of any person connected with that death, such 
as by driving a vehicle or touching an item that could have been connected with the death. Samples from police 
officers, police liaison officers and auxiliary police officers must be for or in connection with prescribed forensic 
purposes; that is, the investigation of offences or suspected offences. If samples from an involved person are 
given for limited purposes, those limits must be adhered to, or as per an involved protected persons warrant, 
where a protected person means a child or an incapable person. That is covered by section 65. There will be no 
exceptions for uncharged suspects or charged suspects. Except for the above, provisions in the act specify when 
identifying information must be destroyed, and, effectively, this prevents comparisons.  

The bill also amends section 94 of the act. The existing section requires the minister to carry out a review of the 
act five years after its commencement and to table a report of that review in Parliament. This having occurred, 
the bill repeals that section and replaces it with a transitional provision that gives retrospective operation to all of 
the above amendments. The review carried out under section 94 of the Criminal Investigation (Identifying 
People) Act 2002 was done by a reference group chaired by Hon Robert Anderson, QC. Members of the 
reference group included representatives from the police, PathWest, the Crime Research Centre and the Law 
Society of WA. The reference group received submissions from a variety of sources, including private citizens, 
the Chemistry Centre (WA), the Sexual Assault Resource Centre, the Office of the Auditor General, the National 
Institute of Forensic Science, the Office of the Public Advocate in WA, the Criminal Lawyers’ Association, the 
state coroner and judges, including the Chief Judge and the Chief Magistrate.  

The report was published in April 2009 and contained 31 recommendations and 51 other findings. The bill 
responds to just three of the recommendations, as mentioned by Hon Kate Doust, being recommendations 9, 25 
and 26. The second reading speech outlines that the government is working on further amendments but considers 
it important that the recommendations this bill seeks to address are dealt with as soon as possible. I appreciate 
from the briefing that was kindly provided that there is some urgency to pass this legislation to deal with specific 
matters. The context of the amendments is that the Australian states and territories have a national model of 
permissible comparisons and there have been differences between jurisdictions regarding the comparisons that 
are permitted. The second reading speech states that in late 2006 the Ministerial Council for Police and 
Emergency Management — Police passed a resolution that jurisdictions aim to develop matching rules that 
achieve or move towards achieving the effect of the Queensland version of the table of permitted comparisons. 
The aim is to remove differences between jurisdictions that were hampering the effectiveness of the national 
criminal investigation DNA database. The second reading speech says that since then, the commonwealth, the 
ACT, South Australia, Victoria and Tasmania have all amended their legislation accordingly. This bill is 
intended to achieve the same result here. The New South Wales version will remain slightly different. I will 
touch on that in a minute.  
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The second reading speech identifies an issue with the table in section 78. Legal opinion has cast doubt on 
whether the table permits comparison between volunteer profiles. The second reading speech says that this is 
impeding the progress of criminal investigations and proceedings in several cases in which the allegation is that 
the sexual assault led to the birth of a child. The DNA samples volunteered by the victim and the child cannot be 
lawfully compared with each other. It is necessary when doing paternity testing that the child’s DNA sample be 
compared with a DNA sample from both the mother and the alleged father. In the other place, the Minister for 
Police made a statement on 14 April this year that this problem had occurred in at least six investigations and 
two court cases. These cases have not been able to progress, pending this bill being introduced and passed. From 
the briefing I understand that there are different legal opinions on this point. New South Wales, for example, is 
of the view that notwithstanding what the table says, such comparisons are permissible because they happen 
outside the database; hence, New South Wales has not amended its table of permissible comparisons in this 
respect or any respect when comparison happens outside the database. Interestingly, I understand from the 
briefing that the District Court has given a judgement that reflects a similar view. However, the District Court’s 
decision does not bind all Western Australian courts and, in addition, the State Solicitor’s Office has a different 
opinion, which is that the act covers the field and comparisons can be made in this state only in accordance with 
the act. I assume that underpins the government’s decision to legislate for this amendment.  

The report of the statutory review also noted these issues with the table in section 78. Firstly, PathWest has 
difficulty implementing the coroner’s authority for comparisons involving unknown deceased persons because 
the table refers the lab to section 63, which in turn requires the lab to obey the table—a circular direction that 
does not provide useful direction. Secondly, matching is done by a computer and the software needs a more 
specific rule than “see section 63”. The computer is therefore instructed to treat the sample as that of a volunteer, 
which means that it has unlimited purposes, but this means that the sample cannot be compared with the suspect 
index or either volunteer index, which is unsatisfactory because it is in the public interest that unknown deceased 
persons be identified.  

There is another anomaly in the table in that the profiles of suspects and volunteers cannot be compared if we 
read the table down the left column and across, but they can be compared if we read the table across the top and 
then down. This is the problem with trying to do things with the table. New offenders’ profiles cannot be 
compared with existing volunteer limited purpose profiles, but new volunteer limited purpose profiles can be 
compared with existing offender profiles. New unknown deceased person profiles can be compared only with 
indices that are set by the coroner, but most other new profiles can be compared with the unknown deceased 
person index. I hope members are following all this! Profiles of suspects cannot be compared with the existing 
suspect index. This means that suspects who are suspects more than once may be required to give a DNA sample 
multiple times; new statistical datasets cannot be created; undetected alias use or misspelling of a person’s name 
causes duplication and affects the reliability of the statistics and a person may receive a conviction in the wrong 
name; and results in the retest cannot be compared with the original for quality assurance purposes. 

The report of the statutory review recommended that the section 78 table be amended so that samples from 
unknown deceased persons can be compared with all indices in the database except the volunteer limited 
purposes index when that would be inconsistent with limited purposes agreed to by the volunteer who provided 
the sample. This should be retrospective so that existing samples from unknown deceased persons can be 
analysed in this way. That is recommendation 9 of the review. Secondly, the statutory review recommended that 
WA adopt the national model for comparison of lawfully obtained DNA profiles and that section 78 be amended 
accordingly. This should be retrospective so that all existing profiles can be matched under the new rules. That is 
recommendation 25. Lastly, irrespective of whether the above is accepted, the act should be amended to allow 
suspect-to-suspect comparison. Again, there should be retrospectivity so that all existing profiles can be matched 
against each other. That is recommendation 26 of the review.  

Interestingly, when the act was originally debated in the other place on 4 December 2001—this is the reference 
Hon Kate Doust made to the passage of the original legislation—some of these issues were picked up but not 
addressed. For example, Hon Cheryl Edwardes, MLA, who had carriage of the then bill for the opposition was 
mystified about why the suspect-to-suspect comparisons were not permitted. Hon Michelle Roberts, MLA, stated 
that the commonwealth was taking a cautious approach towards what comparisons could be permitted and was 
also insisting that all jurisdictions accept its preferred model of legislation. She said that to that end the 
commonwealth was making that a condition of the states being able to use CrimTrac. Members may be aware 
that CrimTrac is the commonwealth agency that is responsible for providing national information-sharing 
solutions to support police services and law enforcement agencies in all Australian jurisdictions and manages the 
criminal investigation DNA database. Hon Michelle Roberts, MLA, said that she believed that it was appropriate 
to proceed with permissible comparisons in accordance with other jurisdictions and perhaps all jurisdictions 
could agree on changes after a period of monitoring. She said that she was convinced that the commonwealth 
approach of uniformity between jurisdictions on comparisons was the best approach at the time. I guess it 
transpires that she was right.  



 [COUNCIL — Tuesday, 17 May 2011] 3203 

 

As noted, the government is intending to introduce further amending legislation in the future. I understand that 
one of the matters that will be dealt with is samples from police and forensic workers. I understand from the 
briefing that there is a need for those samples to be available, mainly to help identify whether contamination has 
occurred, for example, in the course of officers arriving on the scene and administering resuscitation or 
collecting a sample. For this reason, I understand that police officers currently provide samples on a voluntary 
basis and new police recruits and police auxiliary officers are now routinely asked to volunteer a DNA sample.  

I want to touch on some further issues with this bill. One of the issues raised about providing samples concerns 
the destruction of identifying information. If a person provides a sample voluntarily or is an uncharged suspect, it 
is important to ensure that a request to have a person’s identifying information destroyed is carried out and that 
the process is accountable. The act provides for identifying information to be destroyed in certain 
circumstances—for example, on request of the subject who is a volunteer or responsible person under section 62; 
a police officer, police liaison officer or police auxiliary officer under section 64; the coroner under section 63; 
an involved person or responsible person provided either two years has elapsed and no-one has been charged or a 
person has been charged and the criminal proceedings, including any appeal proceedings, are completed; an 
uncharged suspect provided either two years have elapsed and the suspect has not been charged with the relevant 
offence or the suspect has been charged and the charges have been finalised without a finding of guilt; or, finally, 
a charged suspect if the charge is finalised without a finding of guilt provided this was not because the suspect 
was found unfit to stand trail or found not guilty due to unsoundness of mind. I understand from the briefing that 
when a person provides the sample, the consent form advises of their rights regarding destruction and they are 
also advised orally. I also understand that people are increasingly exercising those rights, especially charged 
suspects who are acquitted of a charge as their solicitors become more aware of that particular right under the act.  

As to what exactly gets destroyed, I understand that PathWest destroys all information—including the person’s 
identification details, their WA database profile and their national database profile—and leaves only a bare 
record that a sample had existed and has now been destroyed. Police also destroy their records. The lab retains a 
statistical database, but this database does not use actual samples or identify people’s names. When the minister 
has the opportunity to respond, I ask that he confirm whether that understanding is correct and that is the way 
that this system is currently operating. If the minister could clarify what exactly gets destroyed and what is 
retained, that would be most useful.  

The second point I wanted to raise regards the management of identifying information. Now, and to some extent 
after this bill is passed, certain comparisons cannot be lawfully made under the act. During consultation, queries 
came up concerning how securely this identifying information is kept to ensure that it cannot be accessed 
unlawfully and whether this is monitored. When the act was originally introduced, I was a member of the 
committee that considered the bill. The committee had the opportunity back in 1998 to visit the PathWest 
premises and similar labs in other states to observe procedures. To a large extent those visits set my mind at rest 
on a number of points. In particular, I note that in this state, unlike some other states, the police have no direct 
access to the database or to the PathWest premises. For example, it was pointed out to me at the briefing that it is 
the lab’s decision, not the police’s decision, to not permit a suspect-to-suspect comparison on the grounds that 
the lab believed it to fall outside what is permitted by the act. In addition, it is my understanding that it is the lab 
that loads information onto the state and national databases. The lab controls access to information on the state 
database and the information the lab permits to go onto the national database is anonymous and marked with an 
identifier known only to the lab. This means that if, say, another jurisdictions finds a match with a Western 
Australian sample on the national database, recourse must be had back to the lab so that that person can be 
identified. This not only protects the identifying information from being accessed in situations not authorised by 
the state’s act, but also enables the lab to double-check the sample—for example, to make sure that the wrong 
name is not mistakenly provided—before providing police with the name of the person who gave the sample. 
The physical nature of the information held by the lab is the size of index cards stored in boxes. Property from 
which a DNA sample has been taken, such as a knife, is returned to the police to be dealt with as an exhibit in 
court proceedings, for example, or returned to the owner, as appropriate.  

Recommendation 31 of the report of the statutory review was that an independent body be established to oversee 
the management of forensic databases in Western Australia, with functions including quality assurance; policy; 
consideration of ethical, social, scientific and forensic issues; coordination between relevant agencies; and best 
practice considerations. According to my notes the report states — 

The invaluable role that the State DNA database plays in detecting and prosecuting crime must continue 
to be balanced against individual rights and freedoms. The provision of management and oversight 
arrangements will contribute to the public assurance that a careful, ethical, independent and high quality 
service is being provided.  

It is my understanding that the government has decided against implementing this recommendation and we 
should not expect it to be included in further amending bills planned for introduction. I guess I am reasonably 
comfortable with the level of independence we have with PathWest having the separation it does from WA 
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Police. But I would be interested if the minister could add anything to why the government came to the 
conclusion that it would not support recommendation 31. The people who did this review are fairly experienced 
and capable people who represent a range of bodies, from judges to members of the National Institute of 
Forensic Science et cetera. If that body, knowing the set-up we have in Western Australia, recommended that we 
need an independent body to oversee the management and operation of the forensic databases in WA, I assume it 
did that based on some consideration. Perhaps the minister can indicate why in the government’s view an 
independent body is not needed.  

With those comments, I am happy to indicate the Greens’ support for the bill and accept the argument that this 
legislation has some urgency and will resolve some outstanding matters that are impeding the progression of 
several police investigations.  

HON PETER COLLIER (North Metropolitan — Minister for Energy) [8.52 pm] — in reply: I thank 
honourable members for their indications of support for the legislation. It is very much appreciated. In precis, as 
we have heard, the legislation has resulted from the statutory review of the Criminal Investigation (Identifying 
People) Act 2002. There were 31 recommendations from that review. As has already been established, the 
government is working on each of those recommendations but it was decided to introduce this bill urgently to 
deal with the issues of matching laws for DNA profiles, as contained in recommendations 9, 25 and 26. The 
focus of this bill is to amend the matching rules currently provided in section 78 of the act to adopt the nationally 
agreed matching rules for DNA profiles and to establish a degree of uniformity across jurisdictions and 
nationally.  

I thank Hon Kate Doust for her indication of support. She is correct; about 10 cases are awaiting resolution and 
that is why we have expedited this particular tranche of recommendations while consideration of the other 
recommendations continues.  

Hon Giz Watson asked several questions specific to the bill that I will respond to now. She asked first: if a 
person is not charged with an offence, is their DNA destroyed? Section 66 of the act provides that if a person is 
not charged within two years of their DNA being taken, the person can request that the identifying information 
be destroyed. In practice, if a person is cleared of any involvement in an offence for which a sample has been 
taken and they request destruction before the two years are up, it is often agreed to destroy the information.  

Hon Giz Watson also inquired whether people are advised of their rights to request destruction. Yes; as part of 
the consent process, the person is advised of the right to request destruction on the happening of certain events, if 
they are found not guilty or are not charged, for example, and are provided with a copy of this information.  

Hon Giz Watson also referred to the destruction of DNA information in accordance with part 9 of the Criminal 
Investigation (Identifying People) Act. Since this act came into effect in July 2002, the PathWest forensic 
biology laboratory has deleted 1 876 reference DNA profiles from the WA DNA database following a request 
from WA Police. Reference DNA profiles are deleted as soon as possible after a request is received and a 
notification is sent back to WA Police advising that the destruction has occurred. The process of database 
deletion includes deletion of the name of the person as well as their DNA profile. The actual reference sample is 
also physically destroyed. The police paperwork that accompanies the submission of the reference sample is 
retained but de-identified. The DNA profile is also removed from the national criminal investigation database if 
it has been uploaded. The answer to Hon Giz Watson’s question is therefore yes.  

Hon Giz Watson also referred, finally, to recommendation 31 of the review; that is, she asked: will it be 
addressed in further amendments? The short answer is no; she is quite correct. I think that was the information 
that was provided to Hon Giz Watson yesterday. The review of the Criminal Investigation (Identifying People) 
Act resulted in the report being presented to the Minister for Police on 20 April 2009. From this report, 
recommendation 31 was as follows — 

An independent body should be established to oversee the management and operation of forensic 
databases in Western Australia. The functions of the body should include quality assurance, policy, 
consideration of ethical, social, scientific and forensic issues, coordination between relevant agencies 
and best practice considerations 

As Hon Giz Watson accurately pointed out, PathWest and WA Police do not agree with recommendation 31, but 
she wanted to know why the government does not support it. As far as the government is concerned, no 
justification is contained within the review to substantiate the need for the independent body it proposes. The 
reference group that conducted the review of the Criminal Investigation (Identifying People) Act found no 
evidence that there had been any oversights or failings in the way that the database has been managed in the nine 
years since it was created. Section 80(3) of the Criminal Investigation (Identifying People) Act already stipulates 
that the forensic DNA database is not to be operated by police. The WA DNA database is operated by 
Department of Health employees; therefore, the DNA database already has an independent body overseeing its 
operation. The creation of an independent body would add an unnecessary layer of additional bureaucracy while 
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adding no actual value. The potential functions of the independent body that are mentioned by the review are 
already managed by staff of the PathWest forensic biology laboratory, including comprehensive quality 
assurance. The scientific expertise required to manage the WA DNA database should not be underestimated and 
will not be easily found outside the management group that already oversees the database. It is unclear how 
someone not already involved in the management of the state DNA database could adequately advise on matters 
of best practice. Coordination is already efficiently managed by continual and direct communication between 
WAPOL and PathWest. The creation of an independent body would only impede that. Any ethical and social 
issues must still be specifically covered by the legislation. No other Australian state or territory has an equivalent 
to this proposed independent body. Any legal issues that would require clarification would still need to go to the 
State Solicitor’s Office independent of the presence of an independent body.  

I have covered the issues identified by the two honourable members and I thank them once again for their 
support and commend the bill to the house.  

Question put and passed.  

Bill read a second time.  

Leave granted to proceed forthwith to third reading. 

Third Reading 

Bill read a third time, on motion by Hon Peter Collier (Minister for Energy), and passed. 

BUILDING SERVICES LEVY BILL 2010 
BUILDING SERVICES (COMPLAINT RESOLUTION AND ADMINISTRATION) BILL 2010 

BUILDING SERVICES (REGISTRATION) BILL 2010 

Cognate Debate — Motion 

HON SIMON O’BRIEN (South Metropolitan — Minister for Commerce) [9.01 pm]: I seek leave for the 
bills contained in orders of the day 11, 12 and 13 to be considered cognately. By way of brief explanation, it is a 
generally held view in the chamber that this is the most expeditious and convenient way to proceed. We will deal 
with order of the day 18, the Building Bill 2010, in due course. 

Leave granted. 

Second Reading — Cognate Debate 

Resumed from 6 April. 

HON LJILJANNA RAVLICH (East Metropolitan) [9.02 pm]: I rise to support the three bills. In fact, two of 
the bills are more substantive than the Building Services Levy Bill, which should not take a great deal of time to 
deal with. A range of issues in the Building Services (Complaint Resolution and Administration) Bill 2010 and 
the Building Services (Registration) Bill 2010 need to be canvassed. As I have said, the Building Services Levy 
Bill 2010 just provides a mechanism by which to establish the levy. 

I want to canvass the history of this legislation; in fact, it goes back quite some time. The original consultation 
started in 2005. Public information sessions were carried out in 2006. There was extensive consultation on the 
establishment of a one-stop shop, if you like, for building registration and a range of issues surrounding the 
building of residential and commercial buildings in the state. At the time, a very comprehensive stakeholder 
group was established. It is fair to say that the legislation before us now is based on some of that early work. I 
understand that the government intends to have this legislation commence by June 2011, with a phased 
implementation period over the following 12 months. 

I understand that some of the changes that the Building Services (Complaint Resolution and Administration) Bill 
and the Building Services (Registration) Bill will effect from a practical point of view will also put Western 
Australia in good stead in the work that is being undertaken by the Council of Australian Governments. The 
Business Regulation and Competition Working Group has been established at the federal level. It is working on 
a range of issues in the building sector, including building regulation. The working group is investigating the 
merits of a national construction code proposed to combine provisions for building, plumbing, electrical and 
telecommunications work. It will be interesting to see how that pans out in due course. Another working group is 
looking at a national trade licensing system. Work is being done by the Housing Working Group in consultation 
with the Business Regulation and Competition Working Group. That working group is progressing the adoption 
of electronic development applications across local councils to help speed up the whole process. Work is also 
being done on climate change, water issues, consumer policy and so forth. It is good to know that this legislation 
that the government has put forward will position us well in the national agenda after that has been dealt with by 
the commonwealth government. 
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I want to put on the public record that the building sector in this state is a very important sector. Although the 
mining sector often gets the credit for being a great employer, industries such as the building and construction 
industry and the small business sector are in fact the great employers in this state. One thing we do know is that 
when the building sector in this state is doing well, the economy as a whole is doing well. It is very important 
that we have a vibrant building sector and that approvals processes and a whole range of issues surrounding the 
way in which that sector operates are as efficient as possible. 

The idea that a one-stop shop would be created in the Building Commission seems to be a pretty good way to go. 
There is no doubt that there are too many acts, regulations and by-laws that have to be gone through to achieve 
an outcome and to deal with all manner of things relating to building. The idea of the Building Commission and 
the one-stop shop concept is a good thing. However, I have a genuine concern that it is not really an independent 
commission, just as the Small Business Commissioner is not really a proper commissioner and just as the Mental 
Health Commission is not really a proper commission. The Building Commission is not being set up under its 
own statute; it is nothing more than a branch of the Department of Commerce. The Building Services (Complaint 
Resolution and Administration) Bill 2010 clearly states — 

The Minister is required, by notice published in the Gazette, to designate a person who is an executive 
officer of the Department as the Building Commissioner for the purposes of this Act. 

That is a little concerning. When the government says that it is establishing the Building Commission, the 
average person would think that the commission would be independent of government. But the government then 
says that the commission will be able to collect fees and charges for a number of functions that it performs, 
because, as I understand it, the commission will operate under a cost-recovery model. Clearly, people do not 
want these fees and charges to be collected and possibly used to fund the operations of an agency which already 
exists and which probably should be funded through consolidated revenue in any event. I have a real problem 
with the government creating a perception that it is creating independent commissions that stand at arm’s length 
of the government when in fact they are no more than a department of the agency itself. I want to find out from 
the minister, when he responds, why this package of building legislation does not establish an independent 
commission that is at arm’s length of the department. Can the minister explain to the house why the government 
went for this model? In fact, why we did not simply create a division of the department that performed all these 
functions I do not know. Can the minister explain why he has chosen to in fact establish a claims commission, if 
we like? Why is there no reference anywhere to an independent commission and why was the commission not 
established under its own legislation? Can the minister put on the public record whether it is true that the use of 
the term “commission” in this legislation is a misnomer and whether in legal terms there is no commission, just 
as there is no Mental Health Commission or indeed there will be no small business commission? Also, can the 
minister put on the public record whether it is true that if the government genuinely wanted to have a real 
commission, it would have created it under its own legislation? If the Building Commission does not have its 
own act, is it not simply a branch of the division of the Department of Commerce, which is wholly subject to the 
control and direction of the executive? Is this not in reality a long way short of it being an independent auditor 
and regulator, which it claims it is? The commission cannot be an independent auditor and regulator when in fact 
it is just an arm of the department and in reality has the potential to be a puppet of the government of the day. I 
also want some information about whether legal advice was sought on the establishment of the commission and 
what the advice of the legal counsel was. 

Another concern I have is about the third bill, which is the Building Bill 2010. I looked at the Building Bill and 
thought it probably should have been—I know that we are not dealing with that bill at the moment—called a 
penalties bill because it is absolutely riddled with penalties for all manner of things. We want an assurance that 
these penalties will not be used to subsidise the operations of the agency. I understand that the Building 
Commission has already been set up; it has been operational in West Perth for approximately a year. The 
Building Commission will bring together building practitioner registration, building standards, complaints 
processing and the policy for building in this state.  

Before us is a suite of three bills and so far I have made just general remarks about the Building Commission. I 
want to make some remarks about the Building Services (Complaint Resolution and Administration) Bill 2010, 
which seems to contain very similar functions to those of the Building Disputes Tribunal. In fact, the Building 
Commission will clearly take over some of the tribunal’s functions. There is some conjecture about whether the 
complaint resolution bill is the best way forward. Perhaps we may well have been better off with what we 
already had. One concern that has been raised with me is about the costs associated with the establishment of the 
new structure, which seems to be a much more legalistic and probably more time-consuming process. I want 
some assurance that that is not the case.  

The Building Services (Complaint Resolution and Administration) Bill is about builders, painters and building 
surveyors, which are currently registered under three statutes. The CRA bill, along with the Building Services 
(Registration) Bill 2010, will replace those statutes with a single, modern, streamlined system of registration and 
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approval for persons working in the building industry. The CRA bill will establish the Building Commissioner, 
as we have already said, as a statutory role within the commission and as a central place for the administration of 
building regulation and customer service. I will leave the functions of the Building Commissioner until we get to 
that third bill; however, there is no doubt that the complaint resolution and administration bill has been some 
cause for concern for some people.  

Not long ago I received an email from Valdene Buckley, which came to me by way of Hon Sue Ellery, about the 
Building Services (Complaint Resolution and Administration) Bill. I had met with Ms Buckley and Joan Milne 
from the Consumers’ Association of Western Australia, which has a number of issues about this legislation. 
Basically, the association sent the email about this legislation, which it argued will overturn a low-cost, tight-
turnover, no-frills, non-legalistic, highly democratic process based on equity and good conscience. The 
association’s claim is that the Building Disputes Tribunal tended to bring parties together to try to mediate and 
resolve the dispute in a positive way to get a satisfactory outcome between the parties. All of a sudden, there will 
be a process in which the State Administrative Tribunal is involved, and it seems as though it will be a much 
more legalistic and, certainly, longer, protracted process than was the case with the Building Disputes Tribunal. I 
wonder whether the minister can provide some advice to the house about whether the government undertook any 
comparison of the cost of the Building Disputes Tribunal to the end user—that is, the consumer—and the cost of 
the process proposed in the legislation.  

I understand the Consumers’ Association of Western Australia also wrote to the minister on 2 February 2011. Its 
main objectives were to represent the views of consumers in Western Australia, to investigate and act on issues 
of concern to consumers, to provide a forum for the discussion of matters of common interest to consumers and 
to encourage consumer education. Because it had some serious concerns about the impact of this suite of 
legislation on the consumer—the end user—the association brought this to my attention. 

First of all, the association was concerned about the new system being more costly. It gave the example of the 
current flat fee of $70 on all building licences, including commercial properties, but under the new act it will be 
set at 0.125 per cent of domestic licence fees. The fee in effect is indexed according to the cost of a home. For 
example, a home costing $300 000 equates to a fee of $375 towards a dispute resolution process. If those figures 
are correct—I have not done the sums myself—there is quite a huge cost differential for the dispute resolution 
process between that which the government is abandoning—that is, the disputes tribunal—and the new one the 
government is proposing under this legislation. 

The consumer association in its correspondence raised the issue that owners will still have to pay an additional 
fee when lodging a complaint, which it understands will be considerably higher than the current fee of $32. I 
noted when I went through the legislation that there are provisions for regulation-making powers right 
throughout the four pieces of legislation; however, there is little indication of the likely net impact of the 
finances. I would be interested to get the minister’s comments on the fee for lodging a complaint. It would be 
good if the minister could get that information for us so that we could do a comparison of how the new fee 
compares with the current $32 fee. 

The association also argues that the new system will be downgraded just because the proposed model is a breach 
of both the common law rights of parties to be heard and the duty of decision makers to provide a fair hearing in 
accordance with the rules of natural justice and procedural fairness. Building Commission decisions will simply 
be administrative decisions. When complaints are made to the Building Commission, they are determined by 
Building Commission staff on the basis of the written information presented by the parties and without the 
opportunity of face-to-face hearings before an experienced and properly constituted panel, as has been the 
practice of the Building Disputes Tribunal. Parties to disputes are denied natural justice in the proposed model, 
as they will not be given an opportunity to fairly represent their case and reply to the other party’s submission. 
The association’s third major concern is that the new system will be much more legalistic. Because of that fact, 
its final point of objection is that dispute resolution will take longer. 

When I met with representatives from the Consumers’ Association of Western Australia, they provided me with 
information on workload statistics. It is fair to say that the Building Disputes Tribunal has been doing a good job. 
The number of complaints received in 2009–10 was 828. Of those, 738 involved workmanship issues. The 
number of inspections made by the disputes tribunal was 342. There were 205 orders of remedy made by the 
registrar and 105 orders of remedy made by registrar BDT. 

Hon Simon O’Brien: The Building Disputes Tribunal. 

Hon LJILJANNA RAVLICH: Thanks, honourable member. The really interesting thing is that the number of 
applications to the State Administrative Tribunal for review of Building Disputes Tribunal decisions was only 42 
out of the original 848. I want to put on the public record that the Building Disputes Tribunal has done a good 
job for a long time, and there is an expectation that what is being put forward is better than what we have had. If 
it is not better than what we have had, it raises the question of why we are making the changes. I think it is 
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beholden on the minister to demonstrate that what is being provided here is good for the end user. At the end of 
the day that is who we need to have in mind. It is not about growing the business of the Department of 
Commerce. It is not about keeping happy all our mates in certain services in the building industry. It is not about 
providing patronage to some of our mates out there. It is about whether we are creating — 

Hon Simon O’Brien: Are you suggesting that any of that is involved? 

Hon LJILJANNA RAVLICH: I need to explore a few ideas here. There are a few ideas that are worthy of 
exploration, and I will put some questions to the minister, so it will be interesting to see how he responds. The 
point I am making is that the minister should be driven by what is best for the consumer. When I read some of 
the provisions within the legislation, I am not convinced that consumers will be better off. They are going to 
have to pay an application fee for this; they are going to get a fine for that. I went through pages and pages that 
contained just provisions and fines. I am very concerned, because that is not what this legislation should be 
about. That completes my contribution on the Building Services (Complaint Resolution and Administration) Bill 
2010. 

I want to make some comments about the second of these bills, the Building Services (Registration) Bill. The 
key objectives of the Building Services (Registration) Bill are to provide a flexible system of registration and 
control of building services providers in Western Australia; to provide a system or approval and control of 
owner–builders in Western Australia; and to replace the Builders Registration Board, the Painters’ Registration 
Board and the Building Surveyors Qualifications Committee with a new Building Services Board. Once again the 
same should apply. What we will get as a result of this legislation should be considerably better than what is 
being left behind. Also, the objective of the Building Services (Registration) Bill is to replace the Builders’ 
Registration Act 1939 and the Painters’ Registration Act 1961, and to support streamlined approvals proposed by 
the new Building Act.  

I want to touch on the Building Services Board. I understand the board will be appointed by the minister. From 
my reading of the legislation, it was not clear how many people would make up that board. The minister might 
want to provide information on that. There was reference to two people here and two people there, but I could 
not find a definitive figure for the total quantum of people on the board. I am wondering whether that has been 
determined yet. The board will be appointed by the minister and will have the power to grant and renew 
registrations, grant owner–builder approvals, approve supervision arrangements, determine disciplinary matters, 
ask the State Administrative Tribunal to suspend or cancel registrations, deal with minor disciplinary matters and 
advise the Building Commission on building industry developments and issues. The board would also have the 
function of registering building occupations. The bill makes a distinction between registration of practitioners 
and contractors, and it determines that practitioners are individuals, supervisors, employees or practitioners who 
are not trading, and contractors are individuals or firms trading or contracting.  

The bill is what it claims to be—that is, a bill that looks at the registration of certain classes of individuals and 
prescribes that building service providers, be they individuals, partnerships or companies that carry out 
prescribed building services, are to be registered in the relevant class. I think it is a good thing. I thought that a 
lot of these providers were registered. I am wondering — 

Hon Simon O’Brien: It was surprising to find out who is not registered.  

Hon LJILJANNA RAVLICH: I think the minister is trying to achieve, through the legislation, a composite set 
of the full number of individuals, partnerships or companies registered, be they builders, painters or building 
supervisors. That is not a bad thing.  

The bill refers to building service providers and identifies that they need to be registered in at least one of two 
broad categories—either practitioners and/or contractors. They can be either one or the other, or they can be 
both. I understand that these practitioners are individuals only. They must possess the prescribed qualifications, 
demonstrate that they have the prescribed level of expertise, and be fit and proper persons. But, interestingly 
enough, past convictions or bankruptcies do not justify the applicant’s exclusion from the industry. That is really 
interesting in itself. I wonder why that is the case. If somebody were to perhaps have a past conviction or a 
bankruptcy in an industry other than the building industry, I do not know how that would be treated. I am 
thinking of a registered builder who may have a past conviction or be bankrupt. Maybe we would be worried 
about both. I wonder whether the minister can give us a bit of a rundown on how this applies in other industry 
sectors.  

The Building Services (Registration) Bill prescribes building services for builders, painters and building 
surveyors. It deals with the question of the duration of registration and moves to a new three-year renewal 
system. At least some builders, painters and building surveyors used to be on a one-year renewal system. It was 
deemed to be cumbersome and, I guess, from an administrative point of view not particularly efficient, whereas 
moving it to a duration of three years for re-registration seems to be a much better way to go. There is no doubt 
that the Building Commission will keep a register of that.  



 [COUNCIL — Tuesday, 17 May 2011] 3209 

 

There are special provisions in the legislation for builders’ supervision requirements. All building service 
contractors will have one or more practitioners registered in relevant classes and will nominate a supervisor for 
work done by a contractor. The board must be satisfied with the contractor’s supervision arrangements before 
registration or renewal. There are a range of new provisions relating to owner–builder requirements—a whole 
new world there—but I understand there is also a provision that an owner–builder cannot sell his or her house for 
a minimum period of three or four years. I understand that had previously been a longer period, something in the 
order of seven years. I wonder whether there has been a shortening of that. I can understand why that provision 
exists. If there are risks with an owner–builder, such as any risks associated with the quality of the work 
performed, then clearly an owner–builder should not be able to on-sell a problem to the purchaser, even when 
the work was performed in good faith. I wonder whether the minister can provide clarification of that; otherwise 
we might go through that when we go into Committee of the Whole. Penalties are scattered throughout the bill, 
and we will deal with that in due course.  

The final bill I will make comment on is the Building Services Levy Bill 2010. That is the third bill in this suite 
of three. It imposes a levy on building services. The amount is to be set by regulations prescribed under 
clause 94 of the Building Services (Complaint Resolution and Administration) Bill 2010. I will conclude my 
remarks. I have put on the public record some issues that have been brought to my attention. We will canvass 
additional issues during the committee stage of the legislation.  

HON LYNN MacLAREN (South Metropolitan) [9.40 pm]: I rise to speak in broad support of the Building 
Services Levy Bill 2010, the Building Services (Complaint Resolution and Administration) Bill 2010 and the 
Building Services (Registration) Bill 2010. The existing process for building approvals was established in the 
Local Government Act 1960. There is, therefore, a clear need to update the existing legislation. The Greens 
broadly support these three bills, which I will address at this stage, and I will leave my comments on the 
Building Bill 2010, which are more substantial, to that later order of the day.  

As I understand it, these bills have been on the cards for about 10 years. I congratulate the government for finally 
bringing these bills to this house—good job. I will briefly summarise the consultation that has been undergone 
on these three bills. In 2003–04, informal discussions were held about updating and modernising the Builders’ 
Registration Act 1939. In 2005, a building act discussion paper was circulated broadly. In 2006, responses came 
back, and an industry reference group was set up. That was a very good process, under which the government 
sought consultation on this legislation. In 2007, this legislation was drafted under a Labor Party government, so 
we on this side of the house should have an in-depth knowledge of these bills. That drafting continued in 2009, 
and at last we are dealing in the upper house with the second reading of these bills.  

From my discussions with stakeholders, which included the Western Australian Local Government Association, 
and local council building inspectors, these bills appear to be relatively uncontentious. There seems to be broad 
agreement that there is a need to modernise the current legislation. I did note the comment by my colleague Hon 
Ljiljanna Ravlich about the complaints that have been brought to her attention, and I look forward to hearing the 
responses from the minister to those concerns. However, I cannot say that those concerns have been raised with 
us. 

The Building Services Levy Bill provides for a levy to be imposed on persons to whom permits and building 
approval certificates are granted under the Building Bill, which we have yet to discuss. The levy will be used to 
fund the operations of the Building Commission division of the Department of Commerce, in its role as regulator 
of the building industry in Western Australia. The levy will replace the levy under section 4B of the Builders’ 
Registration Act 1939—it has been a while since that act was established, has it not? This bill has been produced 
as a standalone bill, as Parliament requires that taxing provisions be included in separate bills. That is a good 
practice, and it provides a good opportunity to scrutinise this bill independently. We therefore support it. 

The Building Services (Complaint Resolution and Administration) Bill 2010 provides a new system for dealing 
with complaints about building services in Western Australia. It will replace the current Building Disputes 
Tribunal. The local council building inspectors with whom we have consulted believe that the complaints 
mechanism outlined in the Building Services (Complaint Resolution and Administration) Bill appears to be an 
improvement on the existing complaints mechanism, which it has been argued is not operating very effectively, 
although, as we have heard, that may be up for debate. The system that is proposed in this bill is a new 
modernised system, and it should be tested to see whether it is better than the existing system. It is fair to say 
also that the Greens have concerns about the cost benefits of this bill. We also have concerns about rising costs, 
particularly for home buyers who are trying to get into a market that they have not been in before. Housing 
affordability in this state is at a crisis point, and we need to be mindful of anything that may increase the costs 
for people who want to buy a home. 

The Building Services (Registration) Bill establishes an office of the Building Commissioner to inspect and 
investigate buildings and building services in Western Australia. It also provides for orders to remedy 
unsatisfactory building services in Western Australia. These purposes are worthy and appropriate, and, 
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hopefully, they will also be efficient. According to the stakeholders whom we consulted about the registration 
bill, this bill is a step in the right direction, because it will require building surveyors to hold qualifications. That 
is not currently the case, which surprised me. Building surveyors will also need to prove that they are up to date 
with the Building Code. Some of the disputes and complaints that have come up may be avoided through the 
professionalising and registration of building surveyors. We welcome that move. But as I have said, we would be 
concerned if this legislation were to increase costs for homeowners. I will conclude my remarks at that point.  

Debate adjourned, pursuant to temporary orders.  

TRUCKING INDUSTRY 

Statement 

HON ALYSSA HAYDEN (East Metropolitan) [9.46 pm]: As members in this house may remember, in my 
maiden speech I spoke about a truck trip that I had taken two weeks prior to entering Parliament. On that trip I 
joined a truck driver, Heather Jones, on one of her runs to Tom Price to deliver an oversized load of dongas to 
Rio Tinto. Once that five-day trip was over, I made a commitment to stand up for the transport industry and 
truck drivers on issues that had been identified during that trip. I also promised that I would get back into the cab 
for another run. Therefore, on Friday, 15 April, after our last sitting week before the break, I once again jumped 
into a cab to witness at first-hand the issues that face our truck drivers daily.  

I was picked up at Ginger’s Roadhouse, just before Bullsbrook, by Ray Pratt. Ray Pratt is chairman of the WA 
Long Distance Owners and Drivers Association, and he was my driver and companion for the next five days. I 
had met Ray briefly only twice before that time, so members can imagine that it took a few hours for us to get 
comfortable with each other. However, Ray was a wealth of knowledge, as we discussed all the issues and 
concerns in the trucking industry. As we sat in the cab of his pride and joy, his 23-year-old Kenworth, I felt 
every bump in the road. I am guessing that is why I went with Ray, because one of the industry’s main issues is 
the standard of our national highways. Each night we would stop for dinner at a roadhouse, where we would 
meet up with other drivers, and they would get to chew my ear for an hour or so before we embarked on the road 
again for a few more hours, until we found a suitable place to call it a day and stop for the night. We would then 
get up again bright and early and watch the sunrise as we headed down the road, while I kept an eagle eye out for 
the nearest toilet and coffee break. I have to say it was in that order—toilet break, then coffee. Just out of 
Geraldton I had the opportunity to travel with another driver for three hours, and I got to listen to his wish list. 
This trip was a bit more comfortable, because he had a brand-new Kenworth T904. It was quite difficult to climb 
out of his cab knowing that I would have to hop back into Ray’s 23-year-old girl for another bumpy ride. 

Late on Saturday afternoon, we arrived in Karratha, where I was greeted by my former driver, Heather Jones. 
Heather, never missing an opportunity, had set up a dinner with eight local drivers for me to hear their issues, 
and we talked about the industry inside and out. The following day, I was up and on the road by 7.00 am—they 
tell me that is a sleep-in—and I travelled around with two local drivers to experience the life of a contract driver 
in Karratha. As luck would have it, Hon Tony Abbott flew into Karratha that night, and I had the opportunity to 
discuss my trip with him and the necessity for more funding for our national highways.  

We discussed how Australia relies on the income from our mining and resource sector and that we need to start 
injecting money back into the very roads that support this industry.  

Day four—Monday afternoon—we were back in the Kenworth heading for home. Again, we stopped and chatted 
along the way to a number of drivers, arriving back at Gingers Roadhouse late on Tuesday night. I must say that 
I was looking forward to a shower and to sleeping in my own bed.  

During the trip I took great pride in checking out some of the new facilities that had been put in place since my 
original trip in 2009. A total of $12.5 million had been allocated to 43 separate projects within Western 
Australia. These projects included new sealed heavy vehicle rest areas, along with upgrades to current rest areas 
and new and upgraded decoupling stations. The first round of $5.41 million has been completed, with the second 
round of $7.14 million due to be completed in mid-2012. These upgrades are greatly appreciated by our drivers. 
This trip did not have the same shock factor as the original trip as I did not share a sleeping bay with bikies or 
experience frogs inside the toilet bowl. However, I think this was mainly due to the fact that I was prepared for 
the outdoor, open-air toilet experience and for the lack of facilities and safe places to sleep. Sadly, our drivers 
still face these issues on a daily basis. We expect to be supplied with a safe and secure place to work. We would 
expect a toilet and a shower if we had to stay overnight. The simple and basic facilities that we all take for 
granted every day and everywhere we go are not awarded to our truck drivers.  

Over the past few years there has been an increase in caravan travellers throughout Australia. Our grey nomad 
numbers have increased, and so have the facilities for them. It is great to see that we have catered for our 
travelling seniors and tourists, but, sadly, our truck drivers have once again been ignored. Our drivers drive past 
the new rest areas for tourists where toilets, showers and even sewer pumps to clean out the caravans are 
provided. Our drivers drive down the road and pull off in a rest bay or gravel pit that quite often does not provide 
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a bin, let alone any other facilities. Although money is being spent to upgrade our rest areas and our truck drivers 
are happy, we have a long way to go.  

I collected many issues along the road, of which I will highlight three tonight. The first relates to the safe and 
sustainable rate. When the Barnett government took over, Hon Simon O’Brien honoured his promise to owner-
drivers and introduced new legislation for the safe and sustainable rate. Drivers are extremely grateful that this 
has happened—that they have been recognised and the legislation has been put in place. However, we now need 
to start enforcing this legislation to ensure that our drivers are protected and paid appropriately. The second issue 
is the need to upgrade the North West Coastal Highway, which is vital to supporting not only our mining and 
resource industry but also our agricultural and fishing sectors. I literally had to close my eyes when passing 
oncoming road trains on parts of this road because it was so narrow and degraded. With the recent floods in 
Carnarvon and increased road traffic, this road needs our urgent attention. I look forward to working with my 
colleagues from both the Agricultural and the Mining and Pastoral Regions to see this happen. The third and last 
issue is that of roadhouses. Many of the 24-hour roadhouses that operated prior to 2003 have either had their 
kitchens closed or reduced their hours. Even our major towns of Carnarvon and Karratha do not have a 24-hour 
roadhouse. I have been led to believe that there is only one 24-hour roadhouse between Perth and Darwin. Our 
truck drivers travel all hours of the day and night and need to be able to pull into a roadhouse for a shower, a 
meal and a rest. Not having these facilities has made life even tougher for them and does not help them maintain 
fatigue management. It is my understanding that since Coles took ownership of the Shell service stations, the 
kitchens have been closed or operate on reduced hours. It is my opinion that as a corporate citizen, Coles needs 
to take responsibility and play a role in the transport industry by providing facilities to the very industry that it 
relies on. I am sure that most members have enjoyed a good meal at a roadhouse. It is sad that a lot of the 
roadhouses are disappearing. I would like to work towards seeing that these roadhouses provide vital services to 
our drivers.  

In closing, I wish to thank my driver, Ray Pratt, for his patience and for sharing his run, his opinions and his 
concerns. I give a special thank you to his very understanding wife. I also thank every driver who took their time 
to pull off the road and share five minutes with me along the way. I thank Heather Jones for organising my trip. I 
again give my commitment to these drivers that I will highlight the needs of their industry in this place. I look 
forward to seeing them on the road once again in the near future.  

GOLDFIELDS WOMEN’S HEALTH CARE CENTRE 

Statement 

HON HELEN BULLOCK (Mining and Pastoral) [9.55 pm]: By some coincidence, during the recess I visited 
six not-for-profit organisations in Kalgoorlie. I also had the honour of listening to Hon Robyn McSweeney’s 
speech at the opening ceremony of the new Centrecare office in Kalgoorlie. It is a very grand office indeed, 
compared with the facilities of the other five not-for-profit organisations that I visited. I must point out that 
Centrecare is more than 50 per cent funded by the federal government. It received $4 million in funding in the 
2010–11 budget relating to the Goldfields operation, of which $2.1 million came from the federal government. 
However, that is not my focus today. What I am going to focus on today is one of the small not-for-profit 
organisations in the Goldfields, to provide members with a glimpse of the challenges and struggles it faces in 
delivering some much-needed services in its community.  

The Goldfields Women’s Health Care Centre is run by a group of dynamic local women who are committed to 
having a positive impact on the wellness of women in the Goldfields. The centre has provided to women clinical 
services, health information and referral since 1987. Due to increased demand for its programs, the centre 
expanded dramatically from providing two hours of services a week from a community house to now being open 
nine to five, Monday to Friday. It operates from a house that was purchased in 1988 with assistance from 
Lotterywest. Over the past few years, the services provided by the centre have increased dramatically. The 
number of clients utilising the centre has more than tripled, yet funding has increased only by the CPI. The 
services that are provided by the centre include, but are not limited to, information referral, continuous 
physiotherapy, a sexual wellness clinic, pap smears, sexually transmitted infections screening, dietician sessions 
and counselling on issues including unplanned pregnancy and postnatal depression.  

The centre receives, on average, $170 000 each year. This funding allows the centre to employ two full-time 
staff. All other support is provided with the assistance of volunteers. Due to the existing funding shortage, the 
centre has to cut some of its core services, including physiotherapy services and the sexual wellness clinic. 
Counselling services have been reduced to three days a week from five days a week, but these services are 
actually booked up four to five weeks in advance. At the moment, the most depressing issue for the centre is to 
find funding to fix its conference room ceiling. At the moment, the ceiling of the conference room is sitting on 
the conference room floor. After the centre had purchased the premises, two lots of extensions were added to the 
old building. The quality of the second lot of extensions was sacrificed to save some costs. As a result, the new 
roof was badly joined onto the old roof and the new roof is not steep enough to allow the rainwater to run off 
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quickly. Therefore, in January when the storm hit the town, the rainwater got into the roof and accumulated on 
the ceiling of the conference room and eventually the ceiling caved in. As a result, the centre is unable to run 
many classes in its conference room.  

Currently submissions for a grant have been lodged with the royalties for regions program, the City of 
Kalgoorlie–Boulder and Lotterywest in the hope that the Goldfields Women’s Health Care Centre will receive 
some funding towards having the conference roof fixed, repairs to the old roof and refitting the conference room. 
The centre also hopes that the state government will somehow step in and provide a one-off grant to the centre to 
save it from this impossible situation.  

I would have thought that the services that are provided by the GWHCC reduce a great deal of the pressure on 
local doctors, hospitals and nurses. I think the government should take these things into account, as well as the 
contribution the centre makes to the community, and think seriously of increasing the centre’s annual funding. 
We are not talking about millions of dollars; we are not even talking about hundreds of thousands of dollars. We 
are talking about only $50 000 or $60 000. That increased funding would bring some relief to a small non-profit 
organisation such as the GWHCC. Surely, in the current prosperous economic situation, this is not a difficult 
request to meet. Surely the government can look into it and accede to this request. I am sure it can be done. 
Thank you, Mr President.  

WARMUN COMMUNITY — FLOODING 

Statement 

HON SALLY TALBOT (South West) [10.02 pm]: We are only half way through May 2011, but I think 
already this year will come to be known as the year of natural disasters. When we think of flooding in particular, 
we will in future always think about Queensland and Carnarvon in Western Australia. But I want to add a third 
place, because about two weeks ago I, along with Hon Eric Ripper and several members of the shadow cabinet, 
visited the East Kimberley. We went to speak to the Gija people, whose town of Warmun was flooded in March. 
We visited them at the place where they had been billeted in Kununurra and we drove to Warmun to inspect 
what was left of their community. The Gija people are in deep shock because of what happened to them. When I 
tell honourable members the stories they told us, I am sure members will understand why a couple of months 
later they are still in a deep state of shock. 

We all know that Turkey Creek runs through the middle of Warmun, and one might have assumed, upon hearing 
about the floods, that the creek had burst its banks. In fact, an astonishing phenomenon occurred that nobody 
currently living in the community could remember ever having happened before. Both Turkey Creek and a 
smaller tributary that runs into Turkey Creek just outside the town were almost ready to burst their banks, when 
across the hills came sheet flooding. Warmun is not a big community; if members have not seen the place for 
themselves, they should go to Google Earth to look at it. It is not a big place, and four metres of water went 
through from one end to the other of that quite small community. That is what accounted for the devastation to at 
least half the properties in the community. Fortunately, this happened during the hours of daylight. After 
inspecting the town site, it was quite obvious that if the water had come up about three hours later when it was 
dark, it is very likely that there would have been heavy loss of life. 

We went first to the Garrjang workers’ village, which is the old Ord stage 2 expansion workers’ village outside 
Kununurra. We talked mostly to the old people there, and one of the things that struck me was that almost 
everybody either had their own tale of heroism or talked about other people in the community. It would be very 
productive for Western Australian history to collect some of those stories—I know that the people of the 
community are looking at doing something like that—to record for posterity exactly what happened on that 
afternoon in the middle of March. 

I will tell members a couple of those stories. I spoke to one of Australia’s most eminent Indigenous artists, 
Patrick Mung Mung, who is an elderly man. He told me that he spent a couple of hours that afternoon carrying 
his grandchildren, one by one, across the rising floodwaters. He said that when he started the water was up to his 
waist, and that by the time he had finished it was nearly up to his neck, and he was still walking across the 
floodwaters, taking his grandchildren to higher ground. I spoke to Chris Clare, who is the chief executive officer 
of the community. Chris has been affected by illness and did not have the physical strength to rescue his wife, 
who was found clinging to a wire fence, her body being buffeted by the flooding. Fortunately, one of the young 
fellas came along and managed to haul her to safety. I also spoke to Maggie Fletcher, who is the curator at the 
Warmun art centre. She told me that for a couple of dreadful minutes she thought she had lost her husband, Gary, 
who had gone out to rescue some of the paintings, in the chaos that was happening that afternoon. Fortunately, 
Gary was found to be safe. Chris Clare’s wife was rescued and Patrick Mung Mung was able to get all his 
grandchildren onto higher land. 

The evacuation story is quite hair-raising; inevitably, when such events happen, there is so much confusion and 
chaos that one cannot expect everything to run smoothly. It was evident to me and other members of the Western 
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Australian Labor Party who were with me that all the emergency services did a fantastic job getting everybody 
out. Nevertheless, people were stuck at the roadhouse for hours and hours, sleeping there and being told that 
helicopters were on their way, then getting up and getting everyone ready and waiting for hours, only to find that 
the helicopters were not there. There were times when community members were saying that they did not want 
to go and that they wanted to stay and salvage what they could. Through those couple of days of confusion, it is 
a real tribute to the strength of the community and the organisation of the emergency services in one of the most 
remote areas of the world that they were able, in the end, to get a couple of hundred people safely into 
Kununurra.  

I want honourable members to think about the degree of trauma that has been caused to the Gija people of the 
Warmun community. We saw a fridge stuck in a tree about four metres off the ground. It had been washed there 
as the waters went through. All those whitegoods have gone. Members can imagine sitting in this workers’ 
camp. It is not the most salubrious environment that can be imagined. We all know what it is like to live in a 
very hot climate in what are essentially dongas. Two months later, those people are thinking about what they 
have lost. It is not just all their whitegoods—their fridges and washing machines—and it is not just all their 
furniture. All their cars and trucks have gone. Remember, these people use their cars and trucks to find the food 
that sustains their healthy lifestyle; they use their vehicles for hunting and fishing. There are eight outstations 
connected with Warmun, four of which are of quite a significant size. A significant and important part of these 
people’s lives is being able to travel from one place to another, and a lot of that is for hunting and fishing, which 
sustains their healthy lifestyle. It is very important that we look at how those vehicles are replaced. 

Of course, the children have lost not only their clothes, but also all their toys. When members go home tonight, 
they should look around their home and at their kitchen and think about losing everything. Where are these 
people going to get cutlery from? Where are they going to get warm clothes from, which they will need when 
they go back there? We heard the answer that Hon Wendy Duncan gave this afternoon. It is likely that most of 
those people will be in temporary accommodation in Warmun by 30 June. It will be cold up there then. I know 
that people in Perth think it is never cold in the East Kimberley, but I assure members that it is very close to the 
desert and it gets mighty cold at night-time. 

I want to pay tribute to some people. I have already spoken about Chris Clare, the CEO, who has done a fantastic 
job of salvaging a lot of the records and basically holding people together as they go through this very difficult 
time. I take my hat off to him. Kenneth Rivers, who is the chair of the community, is a wonderful young man 
who is doing his bit to keep everybody’s spirits up. He is working extraordinarily hard every day to start the 
clearing and the rebuilding. Jeff Gooding, from the Kimberley Development Commission, is chairing the task 
force that is working to put things back together. Everywhere we went, people paid tribute to him and to the 
committee. They said that everywhere they went, they got the kind of support they needed. 

It is very important that we keep our eye on things such as replacing the early learning centre and the sports 
facilities. It is very important that young people have something to do in these communities. The swimming pool 
has gone. It is a massive task of rebuilding the community. I take my hat off to all the people engaged in it. 

WESTERN AUSTRALIAN SCHOOL OF MINES 

Statement 

HON LJILJANNA RAVLICH (East Metropolitan) [10.12 pm]: I rise tonight to speak about the possible 
closure of the Western Australian School of Mines to first-year students. I visited Kalgoorlie on Thursday, 5 
May. I arrived at one o’clock. I went to Kalgoorlie in part to address the students at the rally that they had 
organised because they are very concerned about the future of this institution, which dates back to 1903. It has 
been dying a death by a thousand cuts as a result of changes that have occurred in recent and not-so-recent times. 
Decisions have been made by Curtin University about the cost-effectiveness of operating the School of Mines. I 
think it is fair to say that there is some increasing competition from the University of Western Australia, which 
has now gone into mining education in a big way. It is offering a range of courses for students to prepare them 
for jobs in the mining sector. We know that, as a result, Curtin University believes that it needs to compete with 
the growing numbers at the University of Western Australia’s school of mines operation. Consequently, Curtin 
University wants to grow its facility in Bentley, and part of that may mean the eventual closure of the Western 
Australian School of Mines. I understand that there is a proposal to refurbish the School of Mines, but that would 
take between $150 million and $200 million and there is no money forthcoming from the state government at 
this stage and no money forthcoming from the commonwealth government. Consequently, there is real concern 
in the Goldfields and in Kalgoorlie itself that the School of Mines will lose its first-year students, and that over 
time there will be no School of Mines and this very important institution that has been there since 1903 will be 
there no more. 

I arrived in Kalgoorlie, the plane landed, and I got dropped off at the end of Hannan Street. I found myself at the 
back of the rally, and I moved through the centre, got right up the front and found myself marching and holding 
the banner with the students, which was fabulous. Then I looked around and there was somebody tugging at my 
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sleeve. Guess who it was? It was Hon Helen Bullock. I wondered to myself whether this was her first rally. I do 
not know whether it was, but I can tell Hon Helen Bullock that I was very proud to march with her. We cut a fine 
picture, if I do say so myself! 

Hon Liz Behjat: Ha, ha! 

Hon Ljiljanna Ravlich: Having said that, this is indeed a very serious issue because the loss of young people to 
the Goldfields would be a very sad thing indeed. The closure of such an important facility in the Goldfields 
would also be a very sad course of events. The argument that the numbers have dwindled over time and therefore 
the facility must be either reconfigured—but there is no money for that—or, alternatively, shut down and no 
longer provide those education services is pretty sad really. Uncertainty breeds a certain response from students 
who want to enrol in the school but do not know whether they can or, if they do enrol, whether they will be able 
to continue their studies. We therefore see at the School of Mines uncertainty breeding on itself, and over time 
that has resulted in fewer student numbers. It is indeed a very sad state of affairs. 

Taking away the first-year students does not make any sense to me. I say that because it is very important at a 
very early part of somebody’s education that they understand exactly what they are getting themselves into. 
When we are talking about the School of Mines and a job as a geologist, or indeed any other job related to the 
mining industry, one of the very important considerations is whether a young person actually wants to live in a 
mining community. It therefore makes perfectly good sense that young people should be able to experience life 
in a mining community to see whether that is exactly how they want to spend a significant part of their lives. 
There is no point in students undertaking a course of study geared to the mining industry if they are doing it at 
Bentley, and once they have completed that course they go out to the Goldfields or to remote parts of the state 
where there may be small mining operations and realise they do not like the isolation, the weather, the conditions 
and so on and so forth. Therefore, there is a good reason that it is very important that first-year students be 
retained at the Western Australian School of Mines. I call on the Minister for Education to intervene and to work 
with Curtin University and put some pressure on Curtin to ensure that there is a review of this decision. I do not 
think that it is in anybody’s interests to see young people leave regional areas, which is exactly what would 
happen in the event that first-year students were removed from the campus. Having young people in the 
community is so important that I do not think we can put a price on it. I made the point that having young people 
in the Goldfields is probably more important than having gold, because we do not have much of a community if 
the young people who are going to take their rightful place in that community in the future are not there.  

I want to put on the public record my thanks to Cornelius Hattingh, who was the organiser of the student rally. 
He did an outstanding job. I addressed the rally, as did the Mayor, Ron Yuryevich, who also expressed his 
concern about young people leaving the Goldfields. I also put on the public record my thanks to Doug Daws, 
who is a local journalist in the Goldfields — 

Hon Norman Moore: He’s not a journalist! 

Hon LJILJANNA RAVLICH: Is he not? Anyway, he is writing for the local paper, which is good enough for 
me. He writes opinion pieces and, really, he has at least been pushing the issue and putting it out in the public 
arena. Having said that, I also thank Sam Tomlin, who is a young journalist—now, he is a journo!—who has also 
been pursuing this issue on behalf of those students. I think that he has been doing a very, very fine job. I put on 
the public record that, without their contribution, these students would be finding it even harder than they are. 

This is indeed a very serious issue and I have to say that it will be a sad day when those young people will be 
forced to leave. I will do everything in my power to ensure that that is not the case and that there is a viable 
School of Mines in the Goldfields. I think that the Minister for Mines and Petroleum should certainly advocate 
that the school be retained or perhaps that there be money in the budget for the Western Australian School of 
Mines. It will be very, very interesting to see, because the minister has a long connection with the School of 
Mines, whether, now that he is in government, he will advocate on behalf of the School of Mines. 

WESTERN AUSTRALIAN SCHOOL OF MINES 

Statement 

HON NORMAN MOORE (Mining and Pastoral — Leader of the House) [10.23 pm]: I have listened with 
great interest to Hon Ljiljanna Ravlich, who suggested that the state government needs to solve the problems of 
the Western Australian School of Mines. I remind the member, who used to be the Minister for Education and 
Training, that the School of Mines is part of Curtin University and universities are run by the commonwealth 
government. The member should make her speech to the federal Minister for Tertiary Education and tell him in 
no uncertain terms that, in not providing Curtin with the additional funds that it needs to run a regional 
university, Curtin finds it extremely difficult to meet the additional costs of running a campus in Kalgoorlie. If 
the member can convince her federal colleagues in the Gillard government to give Curtin the sort of additional 
funds that go to all other regional universities in Australia, it will be in a better position to do the sorts of things 
that the member thinks should be done.  
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I happen to agree with most of what the member said, but let me also say that the School of Mines is not going to 
close. In fact, if the member were to take a minute to listen to the other side of the argument—I have listened to 
both sides of the argument—the school is growing in student numbers and it is growing in its capacity to deliver 
the top of the market people who are doing Masters degrees and PhDs in mining engineering and other mining-
related courses. That is a niche area that Curtin University believes that the Curtin School of Mines should head. 
The issue of first-year students is very vexatious; there are arguments for and against. I will not come in here and 
make a judgement about either side until I have come to a conclusion in my mind about what the situation is and 
what we should do in the future. I do not quite know what young people want. I do not know whether young 
people from Perth are prepared to go to Kalgoorlie in their first year and leave their mothers, the beaches, their 
girlfriends and the movie theatres and everything else they have in Perth. If that is the case, are we losing some 
students who would otherwise go into the mining industry because some first-year students do not want to go to 
Kalgoorlie in their first year? On the other hand, there is a very good argument that if people are to go into the 
mining industry, they should do their education in Kalgoorlie where they get on-site and industry-associated 
benefits. I am working very hard as a state minister to sort out the problems of the School of Mines, bearing in 
mind that the problem lies with the federal government. I asked the former Minister for Education about this 
issue because it has been around for as long as I can remember. It is not a new issue since Hon Ljiljanna Ravlich 
visited Kalgoorlie. It has been around for at least 15 years that I know of, and what did the member do about it 
when she was the Minister for Education and Training? Did she do anything at all? The problem was there then 
and it is still there now. Hon Ljiljanna Ravlich is saying that someone else should fix it. I am just asking why the 
member did not fix it when she had the opportunity to do something about it. 

FISH RESOURCES MANAGEMENT AMENDMENT (FEES) BILL 2010 

Receipt and First Reading 

Bill received from the Assembly; and, on motion by Hon Norman Moore (Minister for Fisheries), read a first 
time. 

Second Reading 

HON NORMAN MOORE (Mining and Pastoral — Minister for Fisheries) [10.26 pm]: I move — 

That the bill be now read a second time. 

The amendments contained in this bill have been prepared to address issues raised by the Joint Standing 
Committee on Delegated Legislation in respect to fees made under the Fish Resources Management Act 1994. In 
its thirty-fifth report, the committee found that fees for access to the state’s commercial fisheries—as they were 
set between 1995 and June 2010—were taxes and duties of excise, and were not authorised by the act. It is 
important to note that the State Solicitor’s Office remains firmly of the view that those fees, as they were then 
set, were not taxes and were authorised by the act. 

Prior to the release of the committee’s report, the government had commenced the process of reviewing how it 
sets fees for access to the state’s commercial fisheries. As recommended by the committee, the committee’s 
report was taken into consideration by the government when determining its new fee-setting model announced in 
June 2010. When the new fee-setting model was announced, the Minister for Fisheries—me—wrote to the 
committee, informing the committee that because of its findings in its thirty-fifth report—notwithstanding advice 
from the State Solicitor’s Office that the new fee-setting model is authorised by the act—the act would be 
amended to clarify the scope of the fee-setting powers under the act. The amending bill honours that 
commitment on fees, not only for access to the state’s commercial fisheries, but also for the issue of other 
authorisations under the act, some of which have also drawn comment from the committee and the Auditor 
General in recent times. 

The amendments contained in this bill provide that fees for the issue of authorisations set under the act may 
include one or more of the following. First, fees may be set for an amount in respect to the extent or value of any 
authority conferred by an authorisation. Here the intent is to make it clear that a fee can be related to the value or 
extent of the statutory right or privilege conferred by the authorisation, and that the fee may be in the nature of a 
royalty and calculated by reference to the quantity or value of the fish taken in the fishery. Second, fees may be 
set for an amount in connection with any relevant purpose for which the minister may lawfully apply funds from 
the fisheries research and development account or the recreational fishing account. Here the intent is to make it 
clear that a fee for, say, a managed fishery licence may include an amount for fisheries policy development, 
research, compliance and activities that support delivery of those services, but not an amount for the 
development of aquaculture. Likewise, a fee for an aquaculture licence could not contain an amount relevant to 
commercial fisheries management. In relation to a fee for the issue of a recreational fishing licence, the intent is 
to enable the fee to include an amount to contribute to the cost of recreational fisheries policy development, 
research and compliance and activities that support the delivery of those services. Third, fees may be set for an 
amount in respect of the costs of administering the act. Here the intent is to make it clear that a fee may include 
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an amount related to other costs relating to the administration of the act, and not just the cost of administering the 
licensing system. The amendments also provide that a fee for the issue of an aquaculture licence may be 
calculated by reference to the area relating to the licence. 

I commend the bill to the house.  

Debate adjourned, pursuant to standing orders.  

FISH RESOURCES MANAGEMENT AMENDMENT (FEES) BILL (NO. 2) 2010 

Receipt and First Reading 

Bill received from the Assembly; and, on motion by Hon Norman Moore (Minister for Fisheries), read a first 
time. 

Second Reading 

HON NORMAN MOORE (Mining and Pastoral — Minister for Fisheries) [10.30 pm]: I move — 

That the bill be now read a second time. 

This bill complements the Fish Resources Management Amendment (Fees) Bill 2010. The bill provides that 
when a fee for the issue of an authorisation under the Fish Resources Management Act 1994, as amended by the 
Fish Resources Management Amendment (Fees) Act 2010, includes an amount that is construed to be a tax, the 
management plan or regulations, as the case requires, may impose the tax. 

I commend the bill to the house. 

Debate adjourned, pursuant to standing orders. 

ROAD TRAFFIC LEGISLATION AMENDMENT (INFORMATION) BILL 2010 

Returned 

Bill returned from the Assembly with amendments. 

House adjourned at 10.31 pm 

__________  
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QUESTIONS ON NOTICE 

Questions and answers are as supplied to Hansard. 

 

MENTALLY ILL PEOPLE — SUPPORTED COMMUNITY HOUSING 

3471. Hon Ljiljanna Ravlich to the Minister for Mental Health 

I refer to the level of supported community housing for people with mental illness provided by the Government 
of Western Australia. Will the Minister indicate — 

(1) What is the ratio of places available per 1 000 000 people? 

(2) The number of people in acute hospitals who could be in supported community housing? 

Hon HELEN MORTON replied: 

(1) There are 1670 supported community housing places for people with a mental illness in Western 
Australia. 

(2)  The specific number of people in acute hospitals on a day to day basis who could be in supported 
community housing is not quantifiable. People in acute hospitals are individually assessed on a day by 
day basis as to whether they need supported community housing. 

MENTAL HEALTH NURSES — VACANCIES 

3474. Hon Ljiljanna Ravlich to the Minister for Mental Health 

(1) How many vacancies exist for mental health nurses in Western Australia? 

(2) At which inpatient facilities do these vacancies exist? 

(3) At which community based facilities do these vacancies exist? 

(4) How many vacancies exist for psychiatrists and other medical staff in dedicated mental health services? 

(5) At which inpatient and which community based facilities do these vacancies exist? 

Hon HELEN MORTON replied: 

(1) 118.03 FTE. This represents 7.6% of the 1546.6 FTE Mental Health nurses employed by the 
Department of Health. Whilst these vacancies have no permanent person held against the position, there 
are people acting in the positions on temporary contracts. 

(2) Families at Work,  
Bentley Adolescent Unit,  
Swan Lodge,  
Sir Charles Gairdner Hospital (SCGH) Ward D20,  
Graylands Hospital,  
Swan Valley Centre,  
Frankland Centre,  
Armadale Mental Health Service,  
Bentley Mental Health Service,  
Fremantle Mental Health Service,  
Bunbury Acute Psychiatric Unit. 

(3) Clarkson Community Mental Health Service,  
Mirrabooka Community Mental Health Service,  
YouthLink,  
Armadale Mental Health Service,  
Bentley Mental Health Service,  
Fremantle Mental Health Service and Community Emergency Response Team (CERT)  
Mental Health Service, Geraldton, Gingin, Bunbury, Karratha, and Narrogin. 

(4) 30.8 FTE. This represents 13.7% of the 225 FTE psychiatrists employed by the Department of Health. 
Whilst these vacancies have no permanent person held against the position, there are people acting in 
the positions on temporary contracts. 

(5) Princess Margaret Hospital Psychological Medicine;  
Bentley Family Clinic;  
Complex ADHD Murdoch;  
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Swan Valley Centre;  
Frankland Centre;  
Swan Community;  
Subiaco Community;  
Mirrabooka Community;  
Community Forensics;  
Warwick Child and Adolescent;  
YouthLink;  
Joondalup Older Adult;  
Sir Charles Gairdner Hospital Community Liaison Team;  
Armadale Mental Health Service (Older Adult Mental Health Service, Adult Community Team, 
Clinical Rehabilitation Service);  
Fremantle Mental Health Service (Triage, Inpatient/community);  
Peel and Rockingham/Kwinana (PaRK) Mental Health Service (Peel Adult Community Mental Health 
Service,  
Older Adult Community Mental Health Service,  
Intensive Day Community Therapy Unit,  
Peel Health Campus Emergency Department);  
Rockingham General Hospital Mental Health Inpatient Unit;  
Mental Health Service, Geraldton; Northam; Bunbury; Port Hedland and Karratha 

MOTOR VEHICLE LICENCE RENEWALS 

3704. Hon Matt Benson-Lidholm to the Minister for Finance representing the Minister for Transport 

(1) How many motor vehicle license renewals were issued in — 

(a) 2009; and 

(b) 2010? 

(2) How many motor vehicle license renewals were paid by the due date in — 

(a) 2009; and 

(b) 2010? 

(3) How many motor vehicles licenses were not renewed in — 

(a) 2009; and 

(b) 2010? 

Hon SIMON O’BRIEN replied: 

The Department of Transport advises: 

(1) As per report run on 23 February 2011 —  

(a) 3 205 598; and 

(b) 3 339 711 

(2) (a) 54% paid by the due date 

(b) 51% paid by the due date  

(3) (a) 3.62% not renewed (for various reasons) 

(b) 4% not renewed (for various reasons) 

SUICIDE PREVENTION STRATEGIES — MINISTER’S MEETING 

3713. Hon Ljiljanna Ravlich to the Minister for Mental Health 

I refer to your Ministerial statement regarding the 11 people who recently took their own lives in the Kimberley, 
and your subsequent meeting with State Managers from the Department of Health and  Ageing; the Department 
of Families, Housing, Community Services and Indigenous Affairs and the Mental Health Commissioner to 
discuss immediate actions to be put in place on the ground, and to ensure that the State is providing  all 
necessary culturally appropriate support to the people affected, and ask — 

(1) Where was the meeting held, and when? 

(2) Which officers attended the meeting and which Departments did they represent? 

(3) What were the action outcomes from the meeting, and the timeframe for implementation? 
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Hon HELEN MORTON replied: 

(1)–(3) The meeting referred to in my Ministerial Statement was held on Monday 21 February 2011 in my 
ministerial office and was one of a series of meetings in relation to suicide prevention in the Kimberley. 
The attendees were: 

The Minister for Mental Health; Disability Services, Hon Helen Morton MLC  
Eddie Bartnik (Mental Health Commission) 
Nicole O'Keefe (Department of Health and Ageing) 
Richard Aspinall (Department of Family, Housing; Community Services and Indigenous Affairs) 
Dawn FitzGerald, Rosie Keely and Sarah Quinton (Ministerial Staff) 

The Western Australian Suicide Prevention Strategy (WASPS) is a state-wide strategy and through this, 
effective and appropriate suicide prevention initiatives are being developed and rolled out after 
extensive consultation with a range of Western Australian (WA) communities.  

The State Government has committed to develop and implement in excess of 50 sustainable and 
individualised Community Actions Plans (CAPs) across 50 communities and 50 organisations in WA. 
The CAPs are community created and driven and it is planned that all 50 CAPs will be implemented at 
various stages over the next 2 years.  

In relation to the issue of the tragic suicide deaths that have occurred in the Kimberley region recently, I 
have had a number of regular meetings, multi-agency telephone calls and correspondence with the 
Commonwealth Departments of Health and Ageing; Families; Housing; Community Services; and 
Indigenous Affairs as part of the Remote Services Delivery partnership in the Kimberley.  

A number of these meetings and discussions have included the Mental Health Commissioner, 
representatives from the Kimberley Aboriginal Medical Services Council (KAMSC),  Kinway and 
people that I know and have worked with previously from the Billard community.   

The State Government, through the Mental Health Commission, and the WA Country Health Service 
(WACHS) have provided $560,000 to strengthen and support the number of mental health professionals 
in the East and West Kimberley regions. The additional temporary positions include five staff at the 
Kimberley Regional Mental Health and Drug Service; three to Kinway for the regional Standby Suicide 
Response Strategy; two at the Ord Valley Aboriginal Health Service; and one at the Derby Aboriginal 
Health Service. 

The KAMSC are receiving $800,000 to fund four community co-ordinators to work in the Wyndham 
and East Kimberley region; Fitzroy Crossing and West Kimberley; Broome; Derby; and Halls Creek for 
an initial 12 months to develop Community Action Plans (CAPs) to suicide-proof communities. 

In addition, weekly meetings with the executive of the Ministerial Council for Suicide Prevention 
(MCSP) and One Life representatives are being conducted in my ministerial office and members of my 
ministerial staff and I attend monthly MCSP meetings.   

SUICIDE PREVENTION — ACTION PLANS 

3714. Hon Ljiljanna Ravlich to the Minister for Mental Health 

I refer to your Ministerial statement on the Kimberley Action Response where you say that, ‘The State 
Government has been working with the Kimberley Aboriginal Medical Services Council to develop a suite of 
community action plans in conjunction with the Commonwealth-funded StandBy program, which is coordinated 
through KinWay. This community-based program provides a 24-hour-a-day response to assist families, friends 
and acquaintances who have been bereaved through suicide’, and I ask — 

(1) How long has the State Government been working with the Kimberley Aboriginal Medical Services 
Council to develop a suite of community action plans? 

(2) How many actions plans have been produced so far? 

(3) How many action plans will there be in total? 

(4) Will the Minister table the action plans which have been finalised so far? 

(5) If no to (4), why not? 

Hon HELEN MORTON replied: 

(1) Since October 2010.  

(2)–(3) 6 Community Action Plans (CAPs) have been presented to the Ministerial Council for Suicide 
Prevention for consideration. All are at different stages of development. It is planned that all 50 CAPs 
will be implemented over the next 2 years. 
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(4)–(5) A summary of all approved CAPs will be available on the One Life website. 

SUICIDE PREVENTION — RESOURCES AND SERVICES 

3718. Hon Ljiljanna Ravlich to the Minister for Mental Health 

I refer to your Ministerial statement regarding the 11 people who recently took their own lives in the Kimberley, 
and ask — 

(1) To which Kimberley towns did the Kimberley Mental Health Drug strategy deploy the five health 
professionals to respond to the immediate crisis? 

(2) What extra resources and services did you advise the Mental Health Commission to fund for the WA 
Country Health Service Mental Health and Drug Service? 

(3) What instructions have you given to fast track the rollout of the $13 million Suicide Prevention Strategy 
in the Kimberley, and when did you give the instruction? 

Hon HELEN MORTON replied: 

(1) The Kimberley Mental Health Drug Service (KMHDS) deployed five health professionals to the 
Kimberley. Of those 5, one Community Mental Health Professional (CMHP) and one Mental Health 
Clinician were deployed to Fitzroy Crossing, one to Derby and 2 Drug and Alcohol Counsellors were 
deployed to provide services in Halls Creek and Fitzroy Crossing. 

In addition to the above, increased medical cover has been provided to Kununurra using an existing 
Psychiatric Medical registrar based in Broome to assist with assessment and treatment of at risk 
individuals. Also, an additional Drug and Alcohol Counsellor has been recruited from Perth to respond 
to the increased referrals to KMHDS in Broome and West Kimberley as a consequence of the current 
circumstances. 

(2) The Mental Health Commission has provided funds to support five extra positions throughout the 
Kimberley region up until the end of the financial year.  

(3) This information has previously been provided to Members of the Legislative Council. Please refer to 
Hansard for my parliamentary statement on 'Kimberley — Suicide Prevention' on the 24 February 2011 
and my response to the Question on Notice 3713. 

SOUTH WEST CHILD AND ADOLESCENT MENTAL HEALTH SERVICES 

3721. Hon Adele Farina to the Minister for Mental Health 

I refer to answers to my questions on notice Nos 2965, 2982 and 2795, which state that the total number of FTEs 
with South West Child and Adolescent Mental Health Services (SW CAMHS) is 10.2, 9.5 and 8.5 respectively, 
and ask — 

(1) Which answer is correct? 

(2) Will the Minister explain the discrepancy in the answers previously provided? 

(3) What is the total number of FTEs currently employed with the SW CAMHS? 

(4) Is the table detailing location, profession and FTEs for SW CAMHS provided in answer to question 
without notice No. 2795 accurate? 

(5) If no to (4), please provide current, full and accurate details? 

Hon HELEN MORTON replied: 

1.  The paid FTE was 9.5 due to a person being on long service leave. However, the funded establishment 
for the South West Child and Adolescent Mental Health Services is 8.5 FTE.  

2.  Question on Notice 2965: As previously explained in the notes to PQ 2965, FTE is calculated as the 
monthly Average FTE and this is the average hours worked during a period of time divided by the 
Award Full Time Hours for the same period. Hours include ordinary time; overtime; all leave 
categories; public holidays, Time Off in Lieu, and Workers Compensation. Variances within these 
calculations has resulted in the difference between the 9.5 FTE and 10.2 FTE. 

Question on Notice 2982: See question 1. 

3.  As at 1 April 2011 the total number of FTEs employed with the SW CAMHS is 8.5. 

4.  The table detailing location, profession and FTEs for SW CAMHS provided in answer to question 
without notice 2795 was completed and accurate as at 22 October 2010. 

5.  This table remains unchanged as at 1 April 2011. 
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MINISTERIAL OFFICES — GIFTS AND OTHER BENEFITS RECEIVED 

3733. Hon Ken Travers to the Leader of the House representing the Premier 

I refer to question on notice No. 2939 asked on the 20 October 2010, regarding records of gifts, hospitality, or 
other benefits received by officers employed by the Department of Premier and Cabinet (DPC) or in Ministerial 
Officers, and further advice on 25 November 2010 by Hon Norman Moore that an answer would be provide in 
due course, and that was finally answered yesterday, and ask — 

(1) Why did it take five months to provide an answer? 

(2) Does the DPC maintain a record of gifts, hospitality or other benefits received by officers? 

(3) If no to (2), why not? 

(4) Does the Premier accept that public disclosure of gifts, hospitality or other benefits received by officers 
is an important component of an open and accountable Government? 

(5) If no to (4), why not? 

(6) Will the Premier provide — 

(a) a list of the names of the officers who received the gifts, hospitality or other benefits; 

(b) the date which they received the item; and 

(c) the date on which a formal written record was recorded by the Department? 

Hon NORMAN MOORE replied: 

Premier's Office advises: Answer to LC QON 2939 was tabled on Wednesday 16 March 2011. [See paper 3111.] 

CHILD PROTECTION — FORMAL COMPLAINTS — STEPS 1 AND 2 

3735. Hon Sue Ellery to the Minister for Child Protection 

(1) How many formal complaints, Step 1, are currently being processed by each district as at today’s date? 

(2) How many formal complaints, Step 2, are currently being processed by the Complaints Management 
Unit, by each District as at today’s date? 

(3) How many formal complaints have been referred for External Review to the Ombudsman’s office by 
each District as at today’s date? 

Hon ROBYN McSWEENEY replied: 

(1) 28. 

Tier 1 Open Complaints as at 22.03.2011  

District    Total 
Adoptions   1 
Armadale   6 
Fremantle   3 
Goldfields   2 
Joondalup    2 
Midland    1 
Peel    3 
Perth    4 
Rockingham   2 
South West   3 
West Kimberley   1 
Total    28 

(2) 14. 

Tier 2 Open Complaints as at  22.03.2011  

District    Total 
Armadale   2 
Cannington   1 
Fremantle   4 
Goldfields   3 
Peel    2 
Perth    2 
Total    14 

(3) Nil. 
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UNIVERSITY CAMPUS PROPOSAL — EASTERN SUBURBS 

3737. Hon Alison Xamon to the Minister for Energy representing the Minister for Education 

I refer to media reports surrounding the Raffles Education Corporation’s decision to withdraw their bid to set up 
a campus in the old Midland workshops, and ask — 

(1) Has the City of Swan been formally notified of this decision? 

(2) Has the Minister offered support to any of Western Australia’s public Universities to set up a campus in 
the old Midland workshops? 

(3) If yes to (2), which Universities and which potential courses have been discussed? 

(4) If yes to (2), what support has the Minister offered? 

(5) If no to (2), will the Minister commence these conversations as a matter of urgency, recognising the 
disparity in access to tertiary education for students in the Eastern Suburbs? 

Hon PETER COLLIER replied: 

Please note that Raffles Education Corporation (REC) withdrew its application to establish a University College 
in Western Australia in accordance with the National Protocols as set out under the Higher Education Act 2004. 

(1) I am not privy to discussions between REC and the City of Swan. 

(2)–(5)  General discussions have commenced with local universities. The Government would like to see more 
opportunities for tertiary study in Midland. 

KARARA MINING LTD — PARMELIA AQUIFER 

3738. Hon Alison Xamon to the Minister for Mental Health representing the Minister for Water 

I refer to Karara Mining Ltd’s application for a licence to withdraw 5.3 gigalitres of water a year from the 
Parmelia aquifer in the Mingenew sub-area, and ask the following - 

(1) How much does the Government intend to charge Karara Mining Ltd for the water, in other words what 
rate per kilolitre? 

(2) In relation to (1), will this rate apply to all of the water drawn from the Parmelia aquifer by Karara 
Mining Ltd? 

(3) What is the justification for charging this rate? 

(4) It is understood that farmers in the Mingenew area paid for and built their own shared groundwater bore 
and pipeline some 10 years or so ago, and now pay Water Corporation $1.28 per kilolitre for the water 
from that infrastructure, with the rate due to rise to $1.80. Is this correct? 

(5) If yes to (4), please explain the justification for any difference in the rates charged to Karara Mining Ltd 
and the farmers described in (4), for groundwater? 

Hon HELEN MORTON replied: 

(1) $0 per kilolitre should the licence be issued. 

(2) This rate applies to all private abstraction in Western Australia.  

(3) There are currently no volumetric charges for privately abstracted water. 

(4) Yes.  These charges are to recover costs associated with the delivery infrastructure, not the value of the 
water resource. 

(5) The Water Corporation does not supply water to Karara Mining Ltd's mine site. 

STATE TRAIL BIKE STRATEGY — PROGRESS 

3739. Hon Alison Xamon to the Minister for Child Protection representing the Minister for Local Government 

I refer to the State Trail Bike Strategy, and ask — 

(1) Does the Minister have ultimate responsibility for the progression of the State Trail Bike Strategy as 
part of his responsibilities for Off Road Vehicles? 

(2) Is the Minister committed to progressing the State Trail Bike Strategy? 

(3) If so to (2), what is the Minister’s timeline for implementing the State Trail Bike Strategy? 

(4) Will the Department of Local Government be the lead agency in implementing the State Trail Bike 
Strategy? 
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(5) If not the Department of Local Government, then who will be the lead agency? 

(6) Is the current review of Off Road Vehicle regulation part of progressing the State Trail Bike Strategy? 

Hon ROBYN McSWEENEY replied: 

(1) The State Trail Bike Strategy has been progressed by the Minister for of Sport and Recreation and his 
Department, but its recommendations impact on a number of portfolios. Where the Strategy requires 
amendments to the Control of Vehicles (Off-road Areas) Act 1978 or its Regulations, my portfolio will 
be responsible for progressing those changes. 

(2) Yes. The State Government has confirmed its support for the Strategy. 

(3) The Strategy itself encompasses a ten year plan. Further efforts are now being undertaken within 
government to determine how best to implement the strategy.  Any further questions on implementation 
should be directed to the Minister for Sport and Recreation. 

(4) No, the successful implementation of the Strategy will require leadership from a number of agencies in 
the areas for which they are responsible. The Department of Local Government will be responsible for 
any legislative reviews and amendments for the Off-road Vehicles components of the Strategy. 

(5) The Department of Sport and Recreation is the lead agency, although the Strategy's implementation will 
require a cross-agency approach. 

(6) A formal review is not currently being undertaken as an earlier review was largely superseded by the 
development of the State Trail Bike Strategy. I am, however, taking steps towards some regulatory 
amendments which are in line with the recommendations of the Strategy, but can be progressed 
independently of it. These include liaising with the Minister for Transport on potential changes to the 
off-road vehicle registration process, and establishment of uniform permissible noise levels for off-road 
vehicles in all Permitted Areas 

KEYSTART — SHARED EQUITY HOME LOAN 

3740. Hon Lynn MacLaren to the Minister for Finance representing the Minister for Housing 

I refer to the eligibility criteria for a Keystart ‘shared equity' home loan, and ask — 

(1) Can the Minister explain why if you are a sole parent ‘facing losing your home as a result of a 
relationship breakdown or bereavement’, you satisfy those criteria, but if you are a sole parent facing 
losing your home for some other reason, you do not? 

(2) Does Keystart Loans Limited or the Minister for Housing have the discretion to assess an application 
for a ‘shared equity’ home loan other than strictly in accordance with the eligibility criteria? 

(3) If no to (2), why not? 

(4) Does Keystart Loans Limited or the Minister for Housing have the discretion to waive any part of a 
requirement where all other eligibility criteria are otherwise satisfied? 

(5) If no to (4), why not? 

Hon SIMON O’BRIEN replied: 

The Department of Housing advises: 

(1) The criteria for sole parents faced losing their home as a result of a relationship breakdown or 
bereavement was initiated by the Government of the day in 2005.  It was to assist sole parents dealing 
with a relationship breakdown or bereavement of a partner and who, as a result of these difficult 
circumstances, face losing their homes. 

(2) Keystart's Chief Executive Officer has been provided with delegated discretion by the Keystart Board to 
approve applications outside the criteria in exceptional circumstances. 

(3) Not applicable 

(4) See answer to part (2) above 

(5) Not applicable 

POLICE AUXILIARY OFFICERS — FUNCTIONS PERFORMED 

3741. Hon Giz Watson to the Minister for Energy representing the Minister for Police 

I refer to the answer given to my question without notice No. 147 on 17 March 2011, and I ask — 

(1) Was the answer that was given a complete list of every function that is now being filled (or has been 
advertised to be filled) by a Police Auxiliary Officer? 
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(2) If no to (1) — 

(a) will you please provide a complete list of all functions that are currently being filled by a 
Police Auxiliary Officer; and 

(b) will you please provide a complete list of all further functions that have been advertised to be 
filled by a Police Auxiliary Officer? 

(3) Will you please provide full details of the circumstances that led to a Police Auxiliary Officer drawing 
their Taser? 

Hon PETER COLLIER replied: 

(1) The answer to the question omitted one function that was being advertised at the time of asking; this 
new role has now been added to the list previous in 2(b) below. 

(2) (a) Functions currently filled by Police Auxiliary Officers (PAOs) include:  

• Custody role at the Perth Watch House and Regional WA Stations.  
• Supervision role at the Perth Watch House. 
• Offender Review Unit (Parole).  
• Property management. 

(b) Telephone Intercept Unit. 

(3) On 10 September 2010 at approximately 2.55pm in the Geraldton Police Station Lock-Up a detainee 
was being escorted to a cell by a Police Officer, a G4S Officer and an Auxiliary Officer. The detainee 
became violent and had to be restrained by the Police and G4S Officers. 

The Auxiliary Officer drew her Taser as she feared that somebody would be injured but did not 
disengage the safety. The detainee was restrained and handcuffed a short time later and the Auxiliary 
Officer re-holstered her Taser. The detainee was placed into a cell and a Use of Force report was 
submitted.  

BROWSE LNG PROJECT — ALTERNATIVE SITES 

3742. Hon Robin Chapple to the Minister for Mental Health representing the Minister for Environment 

I refer to the Department of State Development Browse LNG precinct and the requirement under the Strategic 
Assessment Agreement to assess sites outside the Kimberley, and ask — 

(1) Is the Minister aware of advice from the DEWHA to the Federal Environment Minister admitting that 
‘consideration of alternatives is a requirement of the strategic assessment agreement’, and that the 
report assessing alternatives commissioned by the Department, was neither comprehensive or definitive 
and additional investigations were likely to be necessary? 

(2) If no to (1), will the Minister seek clarification from the Federal Environment Minister about the need 
to investigate sites outside the Kimberley? 

Hon HELEN MORTON replied: 

The Minister for Environment has provided the following response. 

(1) Advice from Commonwealth Government Departments to their Ministers is a matter for the relevant 
Commonwealth agencies. With respect to selecting a location for the Browse LNG precinct, over 40 
alternative sites have been considered, including locations outside the Kimberley, such as the Burrup 
Peninsula, Darwin and floating LNG facilities. 

(2) This strategic proposal is currently under assessment by the Environmental Protection Authority in 
Western Australia and I expect to receive a report from the Authority as required under the provisions 
of the Environmental Protection Act 1986. Until that report is provided to me, it would be premature for 
me to comment on particular aspects of that assessment. 

BROWSE LNG PROJECT — STRATEGIC ASSESSMENT REPORT 

3743. Hon Robin Chapple to the Leader of the House representing the Minister for State Development 

I refer to the proposed Browse LNG precinct, and ask — 

(1) Can the Government confirm whether or not it has adhered to the requirements under the Strategic 
Assessment Agreement? 

(2) If yes to (1), how does the Government believe it has adhered to the principle of Indigenous consent? 

(3) If yes to (2), how does the Government believe it has adhered to investigating sites outside the 
Kimberley? 
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Hon NORMAN MOORE replied: 

Department of the State Development advises: 

(1) Yes. 

(2) Engagement with Traditional Owners has been an ongoing priority for the Western Australian 
Government throughout the Strategic Assessment process. In the project's early stages, the Northern 
Development Taskforce initiated a site selection process which placed a strong emphasis on the 
inclusion and engagement of Traditional Owners. The State Government's commitment to Traditional 
Owner engagement continued during the planning phase for the Precinct. This commitment has been 
through direct funding to the Kimberley Land Council, plus various agreements to ensure studies and 
surveys have been conducted appropriately. 

The Western Australian Government will continue to facilitate Traditional Owner participation in the 
Strategic Assessment process, and ensure that the interests and views of Traditional Owners are 
represented at all stages. 

(3) A rigorous site selection process undertaken by the State Government considered a range of 
development options, including floating LNG, and sites in the Pilbara and Darwin, in addition to 43 
sites in the Kimberley. 

Issues taken into account during the site selection process included: 

• the suitability of locations in terms of environmental and Indigenous heritage constraints; 

• suitability for heavy industry and shipping; 

• impacts on existing communities; and 

• provision of economic benefits to the Indigenous people of the local region. 

The Commonwealth Government also commissioned a report by GHD to investigate the economic 
feasibility of alternative sites for the processing of Browse Basin gas reserves. The report found that 
economics dictate that any proposed site greater than 500 kilometres from the Browse Basin gas fields 
is prohibitively expensive to develop from a green field situation. The use of existing brown field 
facilities in the Pilbara would fail to realise the full potential of Browse Basin gas reserves, and deny the 
social and economic benefits presented by its development to the people of the West Kimberley and 
Western Australia as a whole. 

BROWSE LNG PROJECT — STRATEGIC ASSESSMENT REPORT 

3744. Hon Robin Chapple to the Leader of the House representing the Minister for State Development 

I refer to the proposed Browse LNG precinct, and ask — 

(1) Will the Minister table a list of all consultants employed by the State Government, Federal Government 
and Woodside as part of the Strategic Assessment Report, at all stages of the Report’s development? 

(2) Can the Minister table the cost to Government for all works conducted as part of the strategic 
assessment process? 

(3) Will the Minister table the cost to Woodside for all works conducted as part of the strategic assessment 
process? 

(4) If yes to (2) and (3), can the Minister state who paid these costs? 

Hon NORMAN MOORE replied: 

Department of the State Development advises: 

(1) The engagement of consultants by Woodside Energy Limited and the Federal Government is a matter 
for those parties. 

The consultancy AECOM Australia Pty Ltd was engaged by the Department of State Development to 
coordinate production of the Strategic Assessment Report.  

(2) In October 2009, the State entered into a Preliminary Development Agreement with Woodside which 
requires that Woodside reimburse all costs associated with the procurement of the Project Studies 
including but not limited to:  

 Strategic Assessment studies and surveys. 
 Social impact assessment studies. 
 Environmental approvals. 
 Environmental surveys. 
 Environmental engineering studies. 
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 Infrastructure studies. 
 Project approvals activities. 

As at 28 April 2011 a total of $3.848 million (including GST) had been paid to AECOM Australia Pty 
Ltd and reimbursed by Woodside to the State. 

BROOME — LIQUOR CONFISCATION BY POLICE 

3745. Hon Robin Chapple to the Minister for Energy representing the Minister for Police 

I refer to a newspaper article titled, ‘Police use new powers to confiscate, destroy liquor’, on page 2 of the 
Broome Advertiser, dated Thursday 10th March 2011, and ask — 

(1) What criteria are the Police in Broome using to determine whether to confiscate or destroy alcohol from 
people drinking in public? 

(2) What criteria are the Police in Broome using when determining whether people who are drinking in 
public places are likely to commit an antisocial offence? 

(3) What evidence is there that the criteria are being applied equally to all people who are found to be 
drinking in public places? 

Hon PETER COLLIER replied: 

(1) The criteria used to determine whether to confiscate is determined by the need to prevent a continuation 
of the offence. 

(2) The fact that the subject person has already or is committing anti-social behaviour is used as legal 
justification to destroy unopened liquor. 

The examples in Broome include static public drinking, in a group, accompanied with littering and anti-
social or threatening behaviour as the consumers become intoxicated. 

(3) Police are regularly trained in, and supervised so they comply with the provisions of the Equal 
Opportunity Act 1984.  

BROWSE LNG PROJECT — STRATEGIC ASSESSMENT REPORT 

3746. Hon Robin Chapple to the Minister for Finance representing the Minister for Transport 

I refer to pages 2 to 24 in Part 3 of the Browse LNG Precinct Strategic Assessment Report, and ask — 

(1) Can the Minister explain why the Broome Port Authority will be responsible for preparing a BLNG 
Precinct Environmental Management Plan (BPEMP) and not DEC? 

(2) Can the Minister for Transport please confirm how many staff members the Broome Port Authority 
employ whose sole function is to prepare Environmental Management plans? 

Hon SIMON O’BRIEN replied: 

The Department of Transport advises: 

(1) Refer to Sections 49 and 51 of the Port Authorities Act 1999 (the Act). DEC has no formal role in 
relation to this matter. 

(2) No staff members are solely employed to prepare environmental management plans. 

URANIUM MINING — GOVERNMENT SUPPORT 

3749. Hon Robin Chapple to the Minister for Mines and Petroleum 

I refer to the Government’s ongoing support for uranium mining in Western Australia, and ask — 

(1) What was the overall cost to the State of Western Australia in incentives including Royalties for 
Regions monies, regulation, and administration relating to uranium exploration in — 

(a) 2009-2010; and 

(b) 2010 -2011? 

(2) Will the Minister table a breakdown of these annual costs? 

(3) What was the total income to the State from uranium exploration in the same period in terms of lease 
expenditure? 

(4) What was the total expenditure by uranium miners on their tenements as required by Form 5 
requirements? 

(5) Will the Minister table a list of all Form 5 expenditure by tenements and holders? 
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(6) If no to (5), why not? 

(7) How many Form 5 exemptions were sought? 

(8) Will the Minister table a list of all Form 5 exemptions granted by tenement and holder? 

(9) If no to (8), why not? 

Hon NORMAN MOORE replied: 

(a) The Exploration Incentive Scheme (EIS) co-funded drilling program provided $413 154 
during 2009-10 for projects where uranium was the primary commodity sought and where 
uranium was one of a suite of commodities sought. Outside of the EIS, it is not possible to 
identify how much was expended on the regulation and administration of exploration relating 
to uranium. 

(b) The EIS co-funded drilling program has made available $1 035 650 during 2010-11 for 
projects where uranium is the primary commodity sought and where uranium is one of a suite 
of commodities sought. Outside of the EIS, it is not possible to identify how much was 
expended on the regulation and administration of exploration relating to uranium. 

(2) The companies that have been selected to receive co-funding drilling support and the projects involved 
are publicly available on the Department of Mines and Petroleum's (DMP) website. As noted in 
Question 1, it is not possible to provide a breakdown of costs for the regulation and administration of 
exploration relating to uranium as the Department of Mines and Petroleum does not record the hours 
spent by staff on specific commodities. 

(3) DMP is unable to provide the total income to all State Government authorities and can only provide the 
figure for lease rentals paid to DMP. 

In terms of lease rentals, $1 336 580 was received in 2009-2010 and in 2010-2011 to date, it is 
$1 560 331.  

(4) Based on Form 5 reports within each financial year, the total expenditure requirements (based on 
adding actual and exemptions) for 2009-10 was $30 334 478 and for 2010-11 to date it is $41 675 608.  

On the basis of Form 5 reports lodged within each financial year, 2009-10 expenditure was $28 607 748 
and for 2010-11 to date it is $41 345 885. 

(5) Yes. In this instance I table the attached. However, lists of this type are very complex to generate and 
are not publicly available. [See paper 3263.] 

(6) Not applicable. 

(7) Based on reports lodged within each financial year, the number of exemptions granted for 2009-10 
was 31 and for 2010-11 to date is 13. 

(8) Yes. Similar to Answer 5, in this instance I table the attached. However, lists of this type are very 
complex to generate and are not publicly available. [See paper 3263.] 

(9) Not applicable. 

URANIUM MINING — TRANSPORT OF PRODUCT 

3751. Hon Robin Chapple to the Minister for Finance representing the Minister for Transport 

I refer to the responsibilities of the Department of Transport (DOT) with regards to the transportation of uranium 
and other radioactive products in Western Australia, and ask — 

(1) How many FTE staff or contractors are currently employed through DoT to work on the transportation 
of uranium and other radioactive products, with regards to regulations and related permits, licensing and 
monitoring? 

(2) How many hours have these staff members and contractors spent working transportation of uranium 
and other radioactive products with regards to regulations and related permits, licensing and 
monitoring? 

(3) What is the current level remuneration for these staff members and contractors? 

Hon SIMON O’BRIEN replied: 

All Dangerous Goods come under legislation handled by the Department of Mines and Petroleum. The Member 
is advised to refer this question to the relevant Minister. 
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URANIUM MINING — EPA ROLE 

3752. Hon Robin Chapple to the Minister for Mental Health representing the Minister for Environment 

I refer to the responsibilities of the Environmental Protection Agency (EPA) with regards to the regulation of 
uranium exploration and mining in Western Australia, and ask — 

(1) How many FTE staff and contractors are currently employed through the EPA to work on uranium 
exploration and mine proposals and related permits, assessments, monitoring and assessment? 

(2) How many hours have these staff members and contractors spent working on uranium exploration and 
mine proposals and related permits, assessments, monitoring and assessment? 

(3) What is the current level of remuneration for these staff members and contractors including Mr. Ray 
Claudius and his staff? 

Hon HELEN MORTON replied: 

(1)–(2) Two full-time officers (one permanent, one contract) are currently working on uranium proposal 
assessments and an additional two officers will soon be appointed on a permanent basis. 

(3) The two existing officers are specified calling level 5 and specified calling level 1. 

POWER OUTAGES — CAUSE 

3754. Hon Kate Doust to the Minister for Energy 

I refer to the high number of energy outages in Sorrento, Hillarys, Geraldton, Wubin, Buntine and Dalwallinu, 
and ask — 

(1) For each suburb or town, how many outages in 2010, and to date in 2011 were caused by — 

(a) planned maintenance works; 
(b) pole failure; 
(c) other equipment failure; 
(d) lightning strikes ; 
(e) storms; 
(f) windblown debris; 
(g) bird strikes; 
(h) possums; 
(i) stubble burning; and 
(j) motor vehicle accidents? 

Hon PETER COLLIER replied: 

(1) (a)–(j) [See paper 3264.] 

UN WOMEN AUSTRALIA — LOTTERYWEST FUNDING 

3756. Hon Sue Ellery to the Leader of the House representing the Premier 

I refer to the Lotterywest allocation of $550 000 to the Perth chapter of UNIFEM Australia, (now known as UN 
Women Australia) to hold International Women’s Day 2011 centenary celebrations in March 2011, and I ask — 

(1) Were organisations invited to apply for the $550 000? 

(2) Did any organisations other than UN Women Australia apply for the $550 000? 

(3) What criteria were applied to determine that UN Women Australia would hold and allocate the funds? 

Hon NORMAN MOORE replied: 

Lotterywest advises: 

(1)–(2) No. 

(3) All usual Lotterywest criteria were applied in the assessment of the request.   

The grants will be acquitted against an agreed and documented budget related to the series of agreed 
activities. 

STARLINGS — CONTROL MEASURES 

3757. Hon Giz Watson to the Minister for Child Protection representing the Minister for Agriculture and Food 

I refer to the occurrence of starlings in Western Australia and the importance of biosecurity to the Government’s 
Natural Resource Management Program, and ask — 
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(1) How many reported sightings of starlings were made to the Department since 1 July 2009? 

(2) What is the current estimated starling population in Western Australia? 

(3) What strategies does the Minister and the Department have to monitor and eradicate starlings in 
Western Australia? 

(4) What funding is specifically targeted to the monitoring and eradication of starlings? 

(5) Please give details of how these funds are used? 

(6) How many FTE in the Department for Agriculture and Food and/or its contractors are working in 
Western Australia on the monitoring and eradication of starlings? 

(7) How has staffing and resourcing of starling monitoring and eradication changed over the past five 
years? 

(8) Is biosecurity still one of the Government’s key natural resources management priorities? 

(9) If yes to (8), please provide details? 

(10) If no to (8), why not? 

(11) When will the government fully implement the ‘Biosecurity and Agriculture Management Act 2007’? 

(12) What are the barriers to the implementation of the Act? 

Hon ROBYN McSWEENEY replied: 

(1)  Twenty-four reported sightings of starlings have been made to the Department of Agriculture and Food 
(DAFWA) since 1 July 2009. Two of these were confirmed as starlings with the remaining being false 
alarms. 

(2) A number cannot be placed on the size of the starling population in Western Australia. Starlings are in 
very low numbers and detection is currently very difficult due to the low numbers. 

(3) Four different approaches are being used. These include: 

• direct surveillance and control by DAFWA staff;  
• public awareness and public reporting to enhance detection;  
• research and development into surveillance tools for low density populations;  
• modelling to ensure that the surveillance and control strategies are optimised. 

(4) In 2010/2011, DAFWA invested $593,000 in starling operational management and $131,000 in 
research and development. Additional funding of $91,000 was received from the Australian 
Government to assist with research into remote methods for detecting starlings. 

(5) Operational funds were separated into two different theatres of operation: Eucla and the South 
Coast. The border protection component is estimated to cost $274,000 with the remaining $391,000 
used on monitoring and control starlings on the South Coast. Research funds in 2010/2011 have 
primarily been used to develop remote methods for detecting starlings. 

(6) In 2010/2011, 3.8 FTEs are working on the monitoring and eradication of starlings (2.0 FTEs at Eucla 
and 1.8 FTEs focussing on the South Coast). 

(7) Operational funding was $730,000 in 2006/2007; $2,500,000 in 2007/2008; $2,850,000 in 2008/2009; 
$1,640,000 in 2009/2010; and $593,000 in 2010/2011. At the peak level of funding, there were 
approximately 20 FTEs (involving 39 DAFWA staff). Currently, there are 3.8 FTEs involving 9 staff. 

(8) Yes 

(9) Agencies like DAFWA and DEC tackle non industry specific biosecurity risks as a part of their ongoing 
natural resource management responsibilities. Also, a significant number of biosecurity initiatives have 
been funded through the NRM Program, with a strong focus on delivery through partnerships.   

(10) Not applicable. 

(11) All regulations are planned to be finalised by 30 June 2012. 

(12) There are currently two barriers to full implementation of the Act. These are the Controls of 
Agricultural/Veterinary Chemicals, Fertilisers and Stock Feeds (Chemical) Regulations and the 
Chemical Residues Regulations. These are dependent upon a Council of Australian Governments 
(COAG) decision as to whether or not national standards in these areas will apply. These unproclaimed 
parts of the Act will be proclaimed in accordance with the COAG decision. 

Other parts of the Act will come into effect as quickly as regulations and supporting operational 
procedures are finalised. 
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ASIAN HONEY BEE — CONTROL MEASURES 

3758. Hon Giz Watson to the Minister for Child Protection representing the Minister for Agriculture and Food 

I refer to the changes in the monitoring and eradication of the Asian Honey Bee (apiscerana) in Western 
Australia in the past year and the role of the National Management Group, and ask — 

(1) What strategies does the Minister and the Department have to address the increased likelihood of an 
incursion of apiscerana in Western Australia? 

(2) What position does the Minister, or his representative, take with regards to the funding of control and 
eradication programs for apiscerana at a national level, or on the National Management Group? 

(3) What evidence was considered in the forming of that position? 

(4) Who represented Western Australia in the deliberations at a national level, or on the National 
Management Group? 

(5) Which Western Australian community and industry representatives were consulted in the process? 

(6) How many of the consulted bodies supported the de-funding of the eradication program? 

(7) How many FTE of the Department for Agriculture and Food staff and its contractors are working in 
Western Australia on the prevention of an incursion, or the eradication of apiscerana? 

Hon ROBYN McSWEENEY replied: 

(1) It should be noted that Asian Honey Bee (AHB) (Apis cerana) is exotic to Western Australia (WA) and 
the pest has not been detected in this State. WA has no requirement to eradicate AHB. The State 
surveillance and monitoring program is being maintained and has not changed. 

The strategies for AHB are as follows: 

• WA supports the formation of a Senior Biosecurity Officers Group at the national level to 
determine whether any further action is warranted on a national scale to mitigate the potential 
impact of AHB; 

• Maintain State legislation supported by border monitoring to prevent the importation of live bees 
and control the entry of hive products; 

• Maintain a national sentinel hive program that monitors high risk port locations in WA; 

• Support the current Bee Industry Protection Plan;  

• Coordinate a Bee Industry Consultative Committee with representatives from industry and 
Government to identify major threats to industry; and 

• Utilise and support a bee industry newsletter that is used as a vehicle to communicate bee industry 
related biosecurity issues. 

(2) WA has contributed funds and supported activities as a part of the nationally coordinated eradication 
response plan at a cost of approximately $3 million. 

(3) The advice from the National Management Group of which WA has representation. 

(4) The Director General of the Department of Agriculture and Food Western Australia (DAFWA) 
represented WA on AHB NMG and Director Plant Biosecurity represented WA on the Consultative 
Committee on Emergency Plant Pest (CCEPP). 

(5) AHB eradication was a national response and the WA industry representation was through its national 
organisation, the Australian Honey Bee Industry Council (AHBIC). AHBIC had representatives on the 
CCEPP and NMG. 

(6) Six jurisdictions including the Commonwealth Government. 

(7) About 58 DAFWA staff are engaged in forming policy and maintaining border quarantine and 
operations to prevent the introduction and spread of exotic pests including bee pests and diseases. 

PRESCRIBED BURNING PROGRAM — LAYMAN BALLAN BS120 

3759. Hon Giz Watson to the Minister for Mental Health representing the Minister for Environment 

Further to Question On Notice No. 3015 of 2010, regarding prescribed burn Layman Ballan BS120, conducted 
by the Department of Environment and Conservation (DEC) in Wiltshire-Butler National Parks in October 2010, 
I ask — 

(1) Given that the burn prescription said that biodiversity management was the primary objective of the 
burn, why was the purpose of the Layman burn, given as strategic protection of the nearby Jalbarragup 
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and Darradup rural housing estates, farming properties, with biodiversity management named as the 
second objective? 

(2) Given that one success criterion was burning between 60 percent and 80 percent of the riparian and 
forest areas of Agonis flexuosa, what percentage of the riparian and forest areas of Agonis flexuosa was 
actually burnt? 

(3) Given that another success criterion was that no more than 30 percent of the total forested area would 
be fully crown scorched and that an estimated 70 percent was fully crown scorched, what percentage of 
the total forested area is now known to have been fully crown scorched? 

(4) How can DEC claim that its prescribed burning protects riparian zone habitat, summer refuge habitat 
for fish and western ringtail possum habitat and food source from high intensity summer bushfires, 
when its prescribed burn BS120 was in fact a high intensity fire? 

(5) How can DEC claim that BS120 would ‘protect, maintain and enhance’ biodiversity, when it does not 
know the fire response of seven species of Priority Flora found in the area of the planned burn, namely 
Acacia tayloriana (P4), Astroloma sp. Nannup (P4), Chordifexgracilior (P3),  Hybanthusvolubilis (P2), 
Leptinelladrummondii (P2, or DarwiniaspWhicher Range (P1) or Eucalyptus relicta trees (P2) ? 

(6) How can DEC budget for its annual prescribed burning program, if it does not individually cost planned 
burns when it did so in the past (a 2006 prescribed burn in Leeuwin Natuarliste National Parks was 
estimated to cost $22,400 but ended up costing $755,288), or is the budget for DEC’s annual prescribed 
burning program unlimited? 

(7) What is the cost to date of BS120 and its consequences, including follow-up monitoring and 
remediation, estimated in December 2010 at $300,000? 

(8) Will the Minister please provide satellite and photographic imagery of the burn to show, inter alia, what 
percentage of the riparian and forest areas of Agonis flexuosa was burnt, the amount of full crown 
scorch and fire intensity in the riparian habitat along the Blackwood River and its tributaries? 

Hon HELEN MORTON replied: 

(1) Biodiversity management was both the primary purpose and the primary objective. Strategic protection 
was the secondary purpose and objective.  

(2) An analysis of satellite imagery shows a significant portion of the Blackwood Rivers system as being 
burnt with mild fire intensity. A subsequent ground survey has confirmed that more than 90% of the 
Blackwood River riparian area containing Agonis flexuosa has been burnt with 19 of the 30 sample 
sites displaying scorch levels less than 20% of tree height.  

(3) Remote sensing imagery has indicated that approximately 65% of the burnt area has been fully crown 
scorched.  

(4) The intensity of the Layman prescribed burn did not meet the success criteria for scorch and burn 
patchiness. The burn is one of a number of burns on the department's annual burn program aiming to 
provide protection outcomes. The burn program as a whole achieves mild fire behaviour levels and 
patchiness and affords protection from summer bushfires.  

Although the intensity of the Layman burn was greater than expected, the low lying Blackwood River 
system has been subjected to mostly mild fire intensities which are expected to have little impact on the 
western ringtail possum and fish habitat. This portion of the Blackwood River is now afforded effective 
protection from summer bushfires for the next six to eight years.  

(5) DEC completed an assessment of the priority flora species as part of the pre-burn planning process. The 
assessment confirmed that there are a number of populations of the species providing representation 
outside of the burn area. As the fire response of these species was not known, DEC applied adaptive 
management principles which included establishing monitoring plots for Eucalyptus relicta and 
Darwinia sp. Results of this monitoring will assist future management of these species.  

(6) Each DEC district is provided with an annual prescribed burning budget, and is then required to manage 
this budget allocation to achieve the best possible prescribed burning results in accordance with the 
master burn plan. 

(7) The total cost of the Layman burn and its consequences as at the end of February was $618,618.  

This cost includes $544,244 allocated against bushfire suppression and $74,374 allocated against the 
prescribed burn. 

(8) The following maps are contained within — [See paper 3267.] 
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i.  Overview map; 

ii.  Topographical map; 

iii.  Orthophoto map; 

iv.  Remote sensing satellite image analysis map; and 

v.  Field sample map. 

CARERS — STATISTICS 

3765. Hon Sue Ellery to the Minister for Child Protection 

(1) During the month of February 2011, what was the total number of registered carers with four or more 
children placed with them by category of relative and non relative carer, by district?  

(2) During the month of February 2011, what was the total number of interim carers with four or more 
children placed with them by category of relative and non relative carer, by district?  

(3) During the month of February 2011, how many carers had an interim registration for more than 90 days 
by category of relative and non relative carer, by district?  

(4) During the month of February 2011, how many carers had a ‘carer record screening’ overdue or not 
recorded by category of relative and non relative carer, by district?  

(5) During the month of February 2011, how many carers had overdue ‘carer reviews’ by category of 
relative and non relative carer, by district? 

Hon ROBYN McSWEENEY replied: 

(1) As at 28 February 2011, 54 relative and 81 non relative registered carers had four or more children 
placed in the following districts:  

Armadale — 5 relative, 7 non relative 
Cannington — 3 relative, 3 non relative 
Fremantle — 4 relative, 3 non relative 
Joondalup — 3 relative, 6 non relative 
Midland — 4 relative, 3 non relative 
Mirrabooka — 6 relative, 6 non relative 
Perth — 0 relative, 5 non relative 
Rockingham — 3 relative, 1 non relative 
Goldfields — 3 relative, 0 non relative 
Great Southern — 4 relative, 2 non relative 
Kimberley (East) — 1 relative, 1 non relative 
Kimberley (West) — 1 relative, 1 non relative 
Murchison — 5 relative, 2 non relative 
Peel — 4 relative, 7 non relative 
Pilbara — 2 relative, 2 non relative 
South West — 2 relative, 5 non relative 
Wheatbelt — 4 relative, 7 non relative 
Fostering and Adoption Services — 0 relative, 20 non relative 

(2) As at 28 February 2011, 18 relative interim carer households had four or more children placed in the 
following districts:  

Armadale — 3 relative  
Fremantle — 4 relative 
Joondalup — 1 relative 
Mirrabooka — 1 relative 
Goldfields — 2 relative 
Murchison — 2 relative 
Peel — 2 relative 
South West — 2 relative 
Wheatbelt — 1 relative 

(3) As at 28 February 2011, 192 relative and 20 non relative carer households had interim registration for 
more than 90 days and children placed in the following districts:  

Armadale -19 relative, 2 non relative 
Cannington — 23 relative, 2 non relative 
Fremantle — 14 relative, 0 non relative 
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Joondalup — 4 relative, 0 non relative 
Midland — 14 relative, 1 non relative 
Mirrabooka — 5 relative, 2 non relative 
Perth — 2 relative, 2 non relative 
Rockingham — 9 relative, 2 non relative 
Goldfields — 28 relative, 4 non relative 
Great Southern — 2 relative, 0 non relative 
Kimberley (East) — 11 relative, 0 non relative 
Kimberley (West) — 17 relative, 1 non relative 
Murchison — 10 relative, 0 non relative 
Peel — 12 relative, 1 non relative 
Pilbara — 7 relative, 0 non relative 
South West — 8 relative, 0 non relative 
Wheatbelt — 5 relative, 1 non relative 
Fostering and Adoption Services — 2 relative and 2 non relative 

(4) These data are not currently available in a reportable format. 

RESPONSIBLE PARENTING AGREEMENTS — STATISTICS 

3767. Hon Sue Ellery to the Minister for Child Protection 

(1) For the period 1 December 2010 to 28 February 2011, how many Responsible Parenting Agreements 
have the Department for Child Protection implemented?   

(2) How many of those Responsible Parenting Agreements listed above originated from a referral from 
another State Government Department, and how many were referred by each department?  

(3) How many parents approached to enter into a Responsible Parenting Agreement during this period, and 
refused the agreement?  

(4) How many Responsible Parenting Agreements included an agreement for the parents to — 

(a) take part in counselling or parenting skills training;   

(b) take reasonable steps to ensure their child attends school;  

(c) take reasonable steps to ensure their child avoids contact with particular people or places; and 

(d) undertake other measures?  

(5) How many juveniles, whose parents agreed to a Responsible Parenting Agreement have — 

(a) improved their attendance at school; and   

(b) re-offended since the Agreement was made?   

Hon ROBYN McSWEENEY replied: 

(1) There has been one Responsible Parenting Agreement entered into. 

(2) None. 

(3) Three sets of parents were approached to enter into a Responsible Parenting Agreement and refused.  

(4) (a) None 
(b) One 
(c) None 
(d) None 

(5) (a) One 
(b) None 

Current revisions of the case practice guidelines for Parent Support are being undertaken to clarify 
processes and relationships, where the Department for Child Protection (the Department) refer open 
cases to the Parent Support service. This is likely to lead to a significant increase in the numbers of 
Responsible Parenting Agreements being taken out by the Department in future months.  

COMPULSORY INCOME MANAGEMENT — REFERRALS TO CENTRELINK 

3768. Hon Sue Ellery to the Minister for Child Protection 

(1) During the months of December 2010 and January/February of 2011, how many individuals did DCP 
refer to Centrelink for compulsory income management by district?   
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(2) How many individuals with children have presented seeking financial assistance on two or more 
occasions to the Department for the period 1 December 2010 to 28 February 2011by district?   

(3) How many of these individuals have been assessed for the purpose of referral to the income 
management program by district? 

Hon ROBYN McSWEENEY replied: 

(1) From 1 to 17 December 2010, the Department for Child Protection referred 11 Clients to Centrelink. 
After 17 December 2010, Centrelink ceased to provide referral statistics to the Department. 

(2) Between 1 December 2010 to 28 February 2011, 151 distinct individuals with children have presented, 
seeking financial assistance on two or more occasions, to the same district of the Department for Child 
Protection. The break down by district is as follows: 

Armadale — 4 
Cannington — 1 
Fremantle — 16 
Joondalup — 2 
Midland — 15 
Mirrabooka — 4  
Perth — 3 
Rockingham — 0  
Goldfields — 6 
Great Southern — 17  
Kimberley (East) — 9 
Kimberley (West) — 7 
Murchison — 4 
Peel — 12 
Pilbara — 3 
South West — 21  
Wheatbelt — 14 
Crisis Care — 13 

(3) None of the 151 distinct individuals with children who presented seeking financial assistance on two or 
more occasions to the Department between 1 December 2010 and 28 February 2011, were referred to 
Centrelink for assessment of a client's eligibility to be placed on the Income Management Program.  

Not all Districts have Income Management. 

ASIAN HONEY BEE — CONTROL MEASURES 

3773. Hon Giz Watson to the Minister for Mental Health representing the Minister for Environment 

I refer to a possible incursion of the Asian Honey Bee (apis cerana) in Western Australia, and ask — 

(1) What strategies does the Minister and the Department of Environment and Conservation (DEC) have to 
address the increased likelihood of an incursion of apis cerana in Western Australia? 

(2) Has the Minister, or the DEC, exchanged correspondence with Department for Agriculture and Food on 
this issue? 

(3) If yes to (2), what position did the Minister, or the Department, take in respect to possible changes to 
the funding of control and eradication programs for apis cerana at national level? 

(4) If no to (2), why not? 

(5) Was the Minister, the DEC and its representatives, involved in the deliberations at national level 
regarding the changes to the funding of monitoring and eradication of apis cerana? 

(6) What impact would the establishment of apis cerana and the bee’s use of small cavities have on native 
animals, such as micro bats and sugar gliders? 

(7) What strategies does the Minister have to address possible concerns about the impact of apis cerana on 
native animals? 

(8) How many FTE of Department for the Environment ,or its contractors, are working in Western 
Australia on the prevention of an incursion of apis cerana? 

Hon HELEN MORTON replied: 

The Minister for Environment has provided the following response. 
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(1) The Department of Agriculture and Food (DAF) has the lead responsibility for administering Western 
Australia's biosecurity legislation.  This question should be referred to the Minister for Agriculture and 
Food. 

(2)–(4) The Department of Environment and Conservation (DEC) wrote to DAF on 1 September 2010 seeking 
advice on dealing with an Apis cerana incursion should it happen to assist DEC to determine its role 
and actions.  DAF responded on 8 September 2010, outlining the national strategy and response plan for 
dealing with exotic bee pest and disease incursions. 

(5) DEC has been involved in some meetings where funding for Apis cerana management has been 
considered. The lead agency for this matter is DAF. 

(6) There would most likely be an increased level of competition for floral nectar resources and for small 
hollows and crevices that are used for roost and nest sites by these native mammals. 

(7) DEC will seek guidance from DAF should an incursion occur. 

(8) Nil. 

YOUTH SUICIDES IN REGIONAL AREAS 

3774. Hon Ljiljanna Ravlich to the Parliamentary Secretary representing the Attorney General 

I refer to the number of youth suicides in rural and regional Western Australia, and I ask — 

(1) How many young people, under the age of 25, died by suicide for the years 2006 to the present? 

(2) What town and what years did these suicides occur? 

(3) Of those who died by suicide, how many were of Aboriginal, and how many of non-Aboriginal 
backgrounds? 

Hon MICHAEL MISCHIN replied: 

The data from the National Coronial Information System below relates to the number of suicides in Western 
Australia by young people under the age of 25 from the 2006 calendar year on and broken down by jurisdictional 
region. 

(1) 2006 = 49 
2007 = 48 
2008 = 53 
2009 = 41 
2010 = 41 

(2)–(3)  [See paper 3268.] 

PEOPLE SMUGGLING — DETAINEES AWAITING TRIAL 

3779. Hon Alison Xamon to the Minister for Finance representing the Minister for Corrective Services 

I refer to the answer to my question without notice on 24 March 2011, and I ask — 

(1) Can the Minister please confirm whether the age of any of the detainees currently awaiting trial or 
sentencing for so-called, ‘people smuggling’, offences is currently under dispute and specifically 
whether the nature of the dispute is that the detainee is in fact a juvenile? 

(2) Can the Minister please confirm whether the test used to determine age as described in the answer to 
my question of 24 March, is currently under dispute as the best test to determine age? 

Hon SIMON O’BRIEN replied: 

(1) As advised in the response to Legislative Council question without notice 206 on 24 March 2011, in 
instances where the age of a suspect comes into question, bone density age verifications are undertaken 
prior to arrest. The Department relies upon this information, as well as relevant documentation supplied 
by the courts, to ensure remanded prisoners are at least 19 years of age or older. Where a prisoner (or 
their representation) makes a claim to be underage after they are received into the custody of the 
Department of Corrective Services, the Department takes action to reconfirm their age with the 
Australian Federal Police (AFP). As at 18 April 2011, none of the information provided to the 
Department by AFP or the courts indicates that any prisoner currently being held on remand for people 
smuggling charges is under 19 years of age, therefore there are no current disputed cases of age in 
relation to 'people smugglers'. 

(2) The Department cannot comment on the validity of the current testing procedures as it is bound by the 
documentation provided by the Commonwealth Courts and the AFP when receiving Federal prisoners. 
Therefore, it is respectfully suggested such confirmation be requested from these agencies. 
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PERTH BICYCLE NETWORK — PLAN REVIEW 

3781. Hon Alison Xamon to the Minister for Finance representing the Minister for Transport 

I refer to my question No. 35 of 23 March 2010, regarding the publication and release of the Perth Bike Network 
Plan Review, and ask — 

(1) Has the Department of Transport finished reviewing the draft report? 

(2) If yes to (1), has the steering committee considered the draft report? 

(3) If yes to (2), has the Minister — 

(a) read the draft report; and 

(b) signed off on the draft report? 

(4) When will this report be published and released? 

Hon SIMON O’BRIEN replied: 

The Department of Transport advises: 

(1)–(4) The report is being reviewed within Government and will be released as appropriate. 

PERTH BICYCLE NETWORK — PERTH–MIDLAND ROUTE 

3782. Hon Alison Xamon to the Minister for Finance representing the Minister for Transport 

I refer to the Perth Bicycle Network between Perth and Midland, and ask — 

(1) What changes have been made to Main Roads WA (MRWA) September 2010 Preliminary Plan for the 
proposed PSP between Tonkin Highway and Bassendean Train Station, following feedback and 
consultation with State Government stakeholders? 

(2) Does MRWA have plans to provide universal access points along any of the proposed PSP, to ensure 
people riding bicycles, people in wheelchairs, gopher car drivers and people with prams have safe 
access from the south side of Guildford Road? 

(3) If no to (2), why not? 

(4) Did MRWA consider the Town of Bassendean’s request that the Guildford Rd traffic light and 
pedestrian crossing and refuge islands between Katanning St and Moojebing St be upgraded to current 
Universal Access requirement standards to ensure people riding bicycles, people in wheelchairs, gopher 
car drivers and people with prams can gain safe access to the PSP? 

(5) In relation to (4) — 

(a) what were the main factors that were considered; and 

(b) what was the outcome? 

(6) Did MRWA consider the Town of Bassendean’s request that pedestrian refuge islands be constructed to 
current Universal Access requirement standards to connect the PSP to the Guildford Road and Coulston 
Road intersection and to ensure people riding bicycles, people in wheelchairs, gopher car drivers and 
people with prams can gain safe access to the path? 

(7) In relation to (6) — 

(a) what were the main factors that were considered; and 

(b) what was the outcome? 

(8) Has MRWA reached the detailed design phase of the proposed PSP? 

(9) Where can this design be viewed? 

(10) Is there a timetable or schedule of works for resurfacing the path over Guildford bridge? 

Hon SIMON O’BRIEN replied: 

Main Roads WA advises: 

(1) The design changes have been minimal but include some minor changes to the alignment, line marking 
and signage. 

(2) Path users will be provided with pedestrian crossing phases. 

(3) Not applicable 

(4) Yes 
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(5) (a) Main factors considered were the destination for riders, access to their environment and impact 
on roads. 

(b) Changes will be made to improve safety. 

(6) Yes 

(7) (a) Main factors considered were the destination for riders, access to their environment and impact 
on roads. 

(b) Work will continue to look at improving safety. 

(8)–(9) The detailed design is currently being undertaken and once finalised the plan will be available for 
viewing. 

(10) No. 

PRESCRIBED BURNING PROGRAM — LAYMAN BALLAN BS120 

3784. Hon Giz Watson to the Minister for Mental Health representing the Minister for Environment 

Further to question on notice No. 3015 of 2010, regarding prescribed burn Layman Ballan BS120 conducted by 
the Department of Environment and Conservation in Wiltshire-Butler National Parks in October 2010, I ask — 

(1) Given that the burn prescription said that biodiversity management was the primary objective of the 
burn, why was the purpose of the Layman burn given as strategic protection of the nearby Jalbarragup 
and Darradup rural housing estates, farming properties, with biodiversity management named as the 
second objective? 

(2) Given that one success criterion was burning between 60 percent and 80 percent of the riparian and 
forest areas of Agonis flexuosa, what percentage of the riparian and forest areas of Agonis flexuosa was 
actually burnt? 

(3) Given that another success criterion was that no more than 30 percent of the total forested area would 
be fully crown scorched and that an estimated 70 percent was fully crown scorched, what percentage of 
the total forested area is now known to have been fully crown scorched? 

(4) How can the Department of Environment and Conservation (DEC) claim that its prescribed burning 
protects riparian zone habitat, summer refuge habitat for fish and western ringtail possum habitat and 
food source from high intensity summer bushfires, when its prescribed burn BS120 was in fact a high 
intensity fire? 

(5) How can the DEC claim that BS120 would, ‘protect, maintain and enhance’, biodiversity when it does 
not know the fire response of seven species of Priority Flora found in the area of the planned burn, 
namely Acacia tayloriana(P4), Astroloma sp. Nannup(P4), Chordifex gracilior(P3), Hybanthus 
volubilis(P2), Leptinella drummondii(P2, or Darwiniasp Whicher Range (P1) or Eucalyptus relictatrees (P2)? 

(6) How can the DEC budget for its annual prescribed burning program if it does not individually cost 
planned burns when it did so in the past (a 2006 prescribed burn in Leeuwin Naturaliste National Parks 
was estimated to cost $22 400 but ended up costing $755 288) or is the budget for the DEC’s annual 
prescribed burning program unlimited? 

(7) What is the cost to date of BS120 and its consequences, including follow-up monitoring and 
remediation, estimated in December 2010 at $300 000? 

(8) Will the Minister please provide satellite and photographic imagery of the burn to show, inter alia, what 
percentage of the riparian and forest areas of Agonis flexuosa was burnt, the amount of full crown 
scorch and fire intensity in the riparian habitat along the Blackwood River and its tributaries? 

Hon HELEN MORTON replied: 

Please refer to Legislative Council Question on Notice 3759.. 

PROHIBITED BEHAVIOUR ORDERS REGULATIONS 2011 —  
PERSISTENT VOLUME OFFENDERS 

3785. Hon Giz Watson to the Parliamentary Secretary representing the Attorney General 

I refer to the Prohibited Behaviour Orders Regulations 2011, and I ask — 

(1) In respect of each prescribed offence, how many times have the persistent volume offenders the 
Minister identified as the targets of this legislation been convicted over the last three years? 

(2) In respect of each prescribed offence, how many times have other people aged 16 years or older been 
convicted over the last three years? 



3238 [COUNCIL — Tuesday, 17 May 2011] 

 

Hon MICHAEL MISCHIN replied: 

(1) Prior to passage of the Prohibited Behaviour Orders Act 2010 and the associated regulations, analysis 
was conducted of persistent volume offenders presently in the adult criminal justice and juvenile justice 
systems, and the Act is consequently targeted towards offenders who prolifically engage in anti-social 
behaviour. The Government cannot identify with certainty the specific persistent volume offenders who 
will be targets of the Act and the associated regulations, because the Act can only apply to individuals 
who are convicted of at least one relevant offence once the operative provisions of the Act have been in 
effect. 

The purpose of the offences prescribed in the Prohibited Behaviour Orders Regulations 2011 is not to 
target specific offenders known to police or government, but to ensure that offences that are plainly of 
such a nature that they will ordinarily involve anti-social behaviour are so presumed in the absence of 
evidence to the contrary. 

(2) Not applicable —see (1)  

FAMILY DAY CARE — STRATEGIC PLAN 

3791. Hon Sue Ellery to the Minister for Community Services 

I refer to the recent Strategic Family Day Care Plan launched for Western Australia, and I ask — 

Can the Minister please table the five year plan launched on Friday, 4 February 2011? 

Hon ROBYN McSWEENEY replied: 

Working For A Stronger Future is the national Family Day Care Five Year Plan. It was launched in Western 
Australia to coincide with the WA Family Day Care Conference held on 4 February, 2011. [See paper 3266.] 

DEPARTMENT FOR CHILD PROTECTION — FTE EMPLOYMENT 

3792. Hon Sue Ellery to the Minister for Child Protection 

(1) As at 30 November 2010, what were the vacancies in the full time equivalent (FTE) terms by 
directorate and district? 

(2) How many of those vacancies were subject to advertising at 30 November 2010 by district? 

(3) Of those not subject to advertising as at 30 November 2010, why not? 

Hon ROBYN McSWEENEY replied: 

(1) 193 FTE. For breakdown by directorate and district — [See paper 3265.] 

(2) 82 FTE. For a full breakdown — [See paper 3265.] 

(3) Of those not subject to advertising/pool recruitment processes, 11 FTE were subject to structural review 
of the positions, 100 FTE were vacant and were being reviewed as to how best to recruit. 

MENTALLY IMPAIRED ACCUSED ACT — REVIEW 

3795. Hon Ljiljanna Ravlich to the Parliamentary Secretary representing the Attorney General 

(1) Will there be a review of the Mentally Impaired Accused Act? 

(2) If yes to (1), when? 

(3) Have senior forensic clinicians and magistrates been instrumental in recommending changes to the 
Mentally Impaired Accused Act since 1996? 

Hon MICHAEL MISCHIN replied: 

(1)-(2) Criminal Law (Mentally Impaired Accused) Act 1996 (WA) (CLMIA Act) is currently under review; 
the review commenced under the previous government. On 30 April 2007 the former government 
approved the drafting of a Bill to repeal the CLMIA Act. In August 2009 I approved further work being 
undertaken on the draft Bill. It is currently anticipated that this work should be finalised by the end 
of 2011.  

(3) Yes. The review process has involved extensive consultation with stakeholders from the mental health 
and legal sectors, including members of the judiciary and forensic practitioners. Consultation with key 
stakeholders will continue as the draft Bill is further refined.  

GAS APPLIANCE RECTIFICATION PROGRAM 

3799. Hon Ljiljanna Ravlich to the Minister for Commerce 

I refer to the Gas Appliance Rectification Program administered by the Department of Commerce, and I ask — 
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(1) How many premises in Western Australia currently have gas appliances that could be affected? 

(2) How many consumers have registered to have their gas appliances checked, and of these, how many 
have already had the gas appliances checked? 

(3) Is there a closing date for consumers to register to have their gas appliances checked? 

(4) If yes to (3), what is that closing date? 

(5) How will you ensure that every gas appliance that could be considered unsafe will be checked and 
replaced or serviced by the time that broader specification gas starts to come on stream in early 2012? 

Hon SIMON O’BRIEN replied: 

(1)–(2) Of the 24,183 registered premises all have been inspected, and approximately 10,000 will require 
replacement appliances, and 6,000 will require servicing.  

(3)–(4) The closing date for the program is December 2012 

(5) The broader specification gas will not be introduced to the market until the first quarter of 2013. Phase 
two of the program to replace and service appliances commenced in May 2011 and will continue in a 
prioritised fashion until December 2010. This phase includes a further communications program and 
regulatory amendments to require gas fitters to report appliances the subject of this program.  

GAS APPLIANCE RECTIFICATION PROGRAM 

3800. Hon Ljiljanna Ravlich to the Minister for Commerce 

I refer to the Gas Appliance Rectification Program administered by the Department of Commerce. and I ask — 

(1) What are the safety risks that testing, referred to on the Department of Commerce website showed? 

(2) Are the safety risks such that severe injury or death could be caused from continued use of broader 
specification gas in a gas appliance, that has not been replaced or serviced? 

Hon SIMON O’BRIEN replied: 

(1) The assessment of broader specification gas identified that there is the potential that some pre 1980 
domestic natural gas appliances may not perform as well as they should on this gas. The safety risks 
referred to on the Energy Safety website relating to the pre 1980 gas appliance performance gas 
include:   

a.  Flame instability that can lead to extinguishment of the flame and uncontrolled release of gas 
on appliances without flame monitoring systems. It is estimated that 1,500 of these appliances 
exist and they have been prioritised for early replacement.  

b.  Ignition difficulties resulting in a delay in lighting. These difficulties can be rectified by 
adjusting the pilot flame. 

(2) The safety risks associated with the continued use of broader spectrum gas in pre 1980 appliances is 
considered highly unlikely to result in death or injury. However risks have been identified, it is 
appropriate to replace or service the appliances prior to the introduction of the broader spectrum gas in 
early 2013. 

TAXIDRIVER TRAINING COURSES — ACCREDITATION 

3801. Hon Ljiljanna Ravlich to the Minister for Training and Workforce Development 

I refer to Nationally Accredited taxi driver training courses, being a requirement by the Department of Transport 
in order to be a registered taxi driver, and I ask — 

(1) Is the Minister aware that participants who attend and pass a Nationally Accredited taxi driver training 
Course, at a Registered Training Provider (RTP), are not being accepted by Swan Taxis unless the 
participant has done the training through Swan Taxis RTP, Transport and Communications Training 
Academy of Western Australia? 

(2) Is the Minister aware, that these participants are required to pay a further $700, for a three day course 
comprising units from the Nationally Accredited course? 

Hon PETER COLLIER replied: 

(1)–(2) Yes, I have received a complaint from a Registered Training Organisation making allegations to this 
effect and have requested that the Training and Accreditation Council investigate the allegations. The 
complaint raised other concerns which have been referred to the Minister for Transport for his attention. 
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SURFACE FINISHING INDUSTRY — APPRENTICESHIPS 

3802. Hon Ljiljanna Ravlich to the Minister for Training and Workforce Development 

I refer to apprenticeships in the industry of surface finishing, and I ask — 

(1) Is the Minister aware that many companies in this industry want to sign up apprentices, some waiting 
since October last year, but are unable to because the only Registered Training Organisation (RTO) in 
Western Australia is unable to train them due to an audit suspension? 

(2) Is the Minister aware that this industry is the only industry responsible for the chroming of every 
hydraulic system made in Western Australia for the mining industry, and also responsible for 90 percent 
of the maintenance and repair of all hydraulic systems, whether made in Western Australia or overseas? 

(3) Given that some TAFE RTO’s have this qualification on their scope but have not held courses for this 
industry for around 10 years, what assurance can the Minister give to ensure that this RTO is assisted as 
soon as possible to continue training so that these companies can sign their apprentices to a training 
contract and apply for quality assurance in order not to lose Government contracts? 

Hon PETER COLLIER replied: 

1.  No. The audit of registered training organisations is the jurisdiction of the Training Accreditation 
Council. 

2.  Yes, I am aware of the importance of this industry. 

3.  As soon as the registered training organisation meets the requirements of the Training Accreditation 
Council, they will be able to apply to deliver the apprenticeship. 

TAXIDRIVER TRAINING COURSES — ACCREDITATION 

3803. Hon Ljiljanna Ravlich to the Minister for Training and Workforce Development 

I refer to Nationally Accredited taxi driver training courses, and I ask — 

(1) Will the Minister investigate the circumstances of successful completion of Nationally Accredited taxi 
driving courses not being accepted by Swan Taxis and take the appropriate action, particularly as this 
stance could be an offence under competition law? 

(2) Will the Minister investigate whether there is a conflict of interest as, in this instance it appears that the 
employer is demanding a qualification that is only recognised if undertaken through their own 
registered training provider? 

(3) If yes to (1) and (2), will the Minister report on the outcome of these investigations? 

Hon PETER COLLIER replied: 

1.  No — this matter has been referred to the Minister for Transport who has jurisdiction over the Taxi 
Act 1994 

2.  No — see response to Question 1. 

3.  Not applicable. 

GAS APPLIANCE RECTIFICATION PROGRAM 

3804. Hon Ljiljanna Ravlich to the Minister for Commerce 

I refer to the Gas Appliance Rectification Program administered by the Department of Commerce, and I ask — 

(1) What costings or estimates have been done for — 

(a) replacement gas appliances; and 

(b) servicing of the gas appliances to make them safe? 

(2) Who will fund the replacement or servicing of gas appliances to make them safe? 

(3) If funding will be from both industry and Government, how much is being supplied from each? 

(4) How much of this funding has been spent to date in each of the following — 

(a) domestic consumers; 

(b) commercial consumers; and 

(c) gas storage facility operators? 
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Hon SIMON O’BRIEN replied: 

(1) (a)–(b)  An inspection program of 24,183 households has identified an estimated cost of $18 million to 
replace or service appliances 

(2)–(3) 100% industry funded.  

(4) (a)–(c) The Gas Appliance Rectification Program solely applies to domestic appliances and is being 
conducted in two phases. An initial estimate of the overall cost for the two phases was 
$35 million.  

The first phase entailed the inspection of premises. Inspections will be ongoing if and when 
more consumers register- inspections are currently up to date with those registered with 
Energy Safety, the cost of which has been approximately 4 million on services including 
investigation services, initial communications and associated activities.  

Phase two commenced in May 2011 and entails a further communication strategy, 
prioritisation and rectification activities.  

WORKING WITH CHILDREN (CRIMINAL RECORD CHECKING) ACT 2004 — REVIEW 

3807. Hon Alison Xamon to the Minister for Child Protection 

I refer to the Working with Children (Criminal Record Checking) Act 2004, and ask — 

(1) Has a statutory review of the Act been undertaken? 

(2) If yes to (1), has the review been completed? 

(3) If yes to (2), please table a copy of the review? 

(4) If no to (2), when will the review be completed? 

(5) Does the Government intend working with children checks to remain the responsibility of the 
Department for Child Protection? 

Hon ROBYN McSWEENEY replied: 

(1) No 

(2)–(3)  Not applicable 

(4) It is planned to be completed by early 2012 

(5) Yes 

CRIMINAL LAW (MENTALLY IMPAIRED ACCUSED) ACT 1996 — REVIEW 

3808. Hon Alison Xamon to the Parliamentary Secretary representing the Attorney General 

I refer to the Criminal Law (Mentally Impaired Accused) Act 1996, and ask — 

(1) Does the Attorney General intend to replace the legislation with a new Act? 

(2) If no to (1), does the Attorney General intend to introduce amendments to the current Act? 

(3) If yes to (2), have amendments to the Act been drafted? 

(4) If yes to (3) — 

(a) which individuals or bodies have been consulted about these amendments; 

(b) will the Minister please table the draft amendments; and 

(c) will the draft amendments be released for public comment? 

(5) If yes to (4)(c), when? 

(6) If no to (4)(c), why not? 

(7) When does the Attorney General intend the amendments to be debated in parliament? 

(8) Has the Minister for Mental Health been consulted regarding changes to the Act? 

Hon MICHAEL MISCHIN replied: 

(1)–(8) The Criminal Law (Mentally Impaired Accused) Act 1996 (WA) is presently undergoing review by the 
Department of the Attorney General. Accordingly, it is not presently possible to advise whether the 
Government intends to repeal and replace or amend the Act as doing so would pre-empt any findings 
resulting from the review process.  
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SUICIDE — REGIONAL STATISTICS 

3813. Hon Ljiljanna Ravlich to the Parliamentary Secretary representing the Attorney General 

I refer to the number of youth suicides in rural and regional Western Australia that have been investigated by the 
Coroner, and I ask — 

(1) Will the Attorney General provide a breakdown of young people under the age of 25 who died by 
suicide in each of the regional health districts for the years 2008 to the present? 

(2) Will the Attorney General provide the names of the towns and the years in which the suicides occurred? 

(3) Will the Attorney General also give a breakdown, as asked above, for Aboriginal and non-Aboriginal 
suicides 

Hon MICHAEL MISCHIN replied: 

(1) The data from the National Coronial Information System below relates to the number of suicides in WA 
by young people of the age of 25 years and under from the 2008 calendar year to present and broken 
down by coronial jurisdictional region: 

  2008 2009 2010 2011 
     (as at 31/3/11) 

Albany  1 2 2 0 
Broome  18 2 2 0 
Bunbury  1 1 1 0 
Carnarvon 0 2 0 0 
Geraldton 0 0 1 0 
Northam  1 0 2 0 
Kalgoorlie 2 2 2 1 
Kununurra 0 4 0 0 
South Hedland 1 1 1 0 
Perth  34 27 30 2 

The above data is provisional. While the determination of the cause of death may indicate the manner of 
death as suicide, the final determination may not be known until the Coroner's investigation or inquest 
is finalised. 

(2) Data is maintained by coronial jurisdictional regions only. 

Aboriginal Suicide Deaths (under 25 years of age) 

   2008 2009 2010 2011 
      (as at 31/3/11) 

Albany  0 1 0 0 
Broome  18 2 1 0 
Bunbury  0 0 0 0 
Carnarvon 0 2 0 0 
Geraldton 0 0 0 0 
Northam  0 0 2 0 
Kalgoorlie 1 1 1 0 
Kununurra 0 4 0 0 
South Hedland 0 0 0 0 
Perth  1 0 4 0 

Non-Aboriginal Suicide Deaths (under 25 years of age) 

  2008 2009 2010 2011 
     (as at 31/3/11) 

Albany  1 1 2 0 
Broome  0 0 1 0 
Bunbury  1 1 1 0 
Carnarvon 0 0 0 0 
Geraldton 0 0 1 0 
Northam  1 0 0 0 
Kalgoorlie 1 1 1 1 
Kununurra 0 0 0 0 
South Hedland 0 1 1 0 
Perth  31 27 26 2 
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The above data is provisional. While the determination of the cause of death may indicate the manner of 
death as suicide, the final determination may not be known until the Coroner's investigation or inquest 
is finalised. 

SUICIDE — REGIONAL STATISTICS 

3814. Hon Ljiljanna Ravlich to the Parliamentary Secretary representing the Attorney General 

I refer to the number of suicides in rural and regional Western Australia that have been investigated by the 
Coroner, and I ask — 

(1) Will the Attorney General provide a breakdown of people over the age of 25 who died by suicide in 
each of the regional health districts for the years 2008 to the present? 

(2) Will the Attorney General provide the names of the towns and the years in which the suicides occurred? 

(3) Will the Attorney General also give a breakdown, as asked above, for Aboriginal and non-Aboriginal 
suicides? 

Hon MICHAEL MISCHIN replied: 

(1) The data from the National Coronial Information System below relates to the number of suicides in WA 
by people over the age of 25 years from the 2008 calendar year to present and broken down by coronial 
jurisdictional region: 

 2008 2009 2010 2011 
    (as at 31/3/11) 

Albany  13 10 8 6 
Broome  8 5 5 9 
Bunbury  11 14 20 17 
Carnarvon 2 5 0 2 
Geraldton 3 10 10 11 
Northam  3 7 2 2 
Kalgoorlie 6 7 9 7 
Kununurra 1 3 2 3 
South Hedland 6 5 4 1 
Perth  201 164 194 100 

(2) Data is maintained by coronial jurisdictional regions. 

Aboriginal Suicide Deaths (over 25 years of age) 

  2008 2009 2010 2011 
     (as at 31/3/11) 

Albany  2 0 0 0 
Broome  6 3 2 2 
Bunbury  0 0 2 1 
Carnarvon 0 0 0 0 
Geraldton 1 1 0 1 
Northam  0 0 1 1 
Kalgoorlie 1 1 1 0 
Kununurra 1 2 0 3 
South Hedland 1 2 2 3 
Perth  7 3 1 2 

Non-Aboriginal Suicide Deaths (over 25 years of age) 

 2008 2009 2010 2011 
    (as at 31/3/11) 

Albany  11 10 8 6 
Broome  2 2 3 3 
Bunbury  11 14 18 16 
Carnarvon 2 5 0 2 
Geraldton 2 9 10 10 
Northam  3 7 1 1 
Kalgoorlie 5 6 8 7 
Kununurra 0 1 2 0 
South Hedland 5 3 2 1 
Perth  194 161 193 98 
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1 of Unknown Ethnicity for 2011 

The above data is provisional subject to determination by a Coroner. 

PETER OATES — CONSULTANCY ROLE 

3815. Hon Kate Doust to the Minister for Energy 

I refer to the Government’s expenditure on Mr Peter Oates as a consultant and ask — 

(1) Is Mr Oates still being paid as a consultant? 

(2) What projects, reviews or reports has Mr Oates worked on since commencing work as a consultant for 
the Government? 

(3) What is he being paid currently, and what has been paid to him in total since 2008? 

Hon PETER COLLIER replied: 

(1) No. 

(2) (a)  Represented the Minister for Energy on the Gas Supply and Emergency  Management 
Committee and provided specialist advice with respect to the review of gas security and supply 
disruption management; 

(b) Undertook a review into the causes of Verve Energy's financial position and performance since 
the split of Western Power Corporation; and 

(c) Implemented the recommendations of the Verve Energy Review, which included the 
successful implementation of a replacement Vesting Contract and development of a draft 
generation outlook report. 

(3) Mr Oates is not currently being paid, and received a total of $273,282.35 (including GST) 
between 2008 and 31 December 2010. 

BUCKINGHAM BRIDGE — PROTECTIVE WORKS 

3819. Hon Alison Xamon to the Minister for Finance representing the Minister for Transport 

I refer to the answer to my question 221 regarding Buckingham Bridge on Brookton Highway, and ask — 

(1) When were protective works completed? 

(2) Please specify the nature of the protective works? 

Hon SIMON O’BRIEN replied: 

Main Roads WA advises: 

(1) 3 March. 

(2) The protective works involved kerbing on the low side of the road surface with concrete offshoots to 
direct intercepted runoff into the river and various rock protection on the batter slopes and drain running 
along the bottom of the embankment. 

MARGARET RIVER COAL MINE PROPOSAL — ASSISTANCE TO PROPONENTS 

3830. Hon Giz Watson to the Leader of the House representing the Minister for State Development 

Regarding the assistance and advice provided to the proponents of the Vasse Coal Project through the 
Department of State Development, and in response to my question No. 2893 of 19 October 2010, the Minister 
gave a summary of the advice and information provided to the Vasse Coal Project proponents, while I asked for 
the actual information to be tabled, and I ask — 

(1) Will the Minister please table the advice provided to the Vasse Coal proponents under the lead agency 
framework, ‘regarding the potential impacts of the proposal on matters such as infrastructure, the 
environment and regional communities as well as the social considerations that arise from the 
proposal’? 

(2) If no to (1), why not? 

(3) Will the Minister please table copies of all correspondence (by email, letter or fax), memos and related 
file notes about meetings and other conversations in person or by phone and other telecommunications 
relevant to the Vasse Coal Project? 

(4) If no to (3), why not? 

(5) How many staff were involved in providing assistance to the proponents of the Vasse Coal project? 

(6) What identifiable additional costs were incurred in the provision of the assistance and support, for 
example travel and consultants? 
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Hon NORMAN MOORE replied: 

I refer the Hon Member to tabled paper no 3227.  [See paper 3227.] 

EXMOUTH MARINE SUPPLY BASE PROPOSAL — EZION HOLDINGS 

3837. Hon Ljiljanna Ravlich to the Minister for Mental Health representing the Minister for Planning 

I refer to the proposed development at Lot 50 in Exmouth, with the proponents being Exmouth Limestone Pty 
Ltd (the lessee) and Ezion Holdings, a wholly owned and based Singapore company, the developer and lessor, 
and I ask — 

(1) When was development approval first granted for the project? 

(2) Has development approval expired for the project at any time? 

(3) If yes to (2), when? 

(4) Has an extension of the development approval expired for the project at any time? 

(5) If yes to (4), when? 

(6) Who made the application for an extension of development approval? 

(7) If the application for an extension of development approval was granted — 

(a) when was it granted; and 

(b) for how long? 

Hon HELEN MORTON replied: 

(1) Development approval for this matter is determined by the local government, which is the Shire of 
Exmouth. 

(2)–(7) These answers should be sought from the Shire of Exmouth. 

__________ 

 

 


