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THE SPEAKER (Mr M.W. Sutherland) took the chair at 9.00 am, and read prayers. 

PUBLIC SCHOOLS — RESOURCES REDUCTION 
Petition 

MR R.H. COOK (Kwinana — Deputy Leader of the Opposition) [9.01 am]: I have a petition that has 83 
signatures and has been certified as conforming with the standing orders. It reads — 

To the Honourable the Speaker and Members of the Legislative Assembly of the Parliament of Western 
Australia in Parliament assembled We, the undersigned, say we are opposed to the funding and staff 
cuts occurring to public schools and are deeply concerned about the negative impact that these will have 
on the quality of education for children in Western Australia. Now we ask the Legislative Assembly to 
call on the Barnett Government to protect school and students from these harsh budget cuts. 

[See petition 78.]  

PAPER TABLED 
A paper was tabled and ordered to lie upon the table of the house. 

ANDY WELL GOLDMINE 
Statement by Minister for Mines and Petroleum 

MR W.R. MARMION (Nedlands — Minister for Mines and Petroleum) [9.02 am]: Yesterday I represented 
the Premier at the opening of Doray Minerals Limited’s Andy Well goldmine. Conveniently located on the 
border of the Great Northern Highway road reserve 45 kilometres north of Meekatharra, it just goes to show the 
outstanding exploration potential of Western Australia. Andy Well goldmine epitomises the Western Australian 
mining story—from a prospector identifying the potential of a site, striking connections with a Western 
Australian geologist in a Kalgoorlie pub, taking the opportunity to have a go and striking gold. It is through 
people undertaking a lot of hard work, and sometimes finding that little bit of luck, that our mining industry is 
the strong, successful community it is today. The opening of a mine is always a very positive sign for the 
industry. While blessed with a high-quality find, Doray Minerals has also demonstrated its commitment to 
develop a low-cost, efficient operation. Doray Minerals has progressed its high-grade Andy Well gold project 
from discovery to mining and production in just over three years. The company was recognised as the most 
successful initial public offering of 2010 and was named gold explorer of the year by the Gold Mining Journal in 
2011. 

Project gold resources were boosted to 444 000 ounces with the announcement in March 2013 of a maiden 
combined resource of 106 000 ounces of contained gold for the adjacent Judy North and South lodes. Current 
mining reserves are 250 000 ounces of contained gold. Mining the stage 1 open pit commenced in November 
2012 and finished in May 2013, with the first gold pour occurring on 5 August this year. Gold is recovered from 
both a gravity circuit and a cyanide leach. Development has begun on an underground decline from the bottom 
of the Wilber pit. The underground workings now extend to about 130 metres below the surface. By the end of 
September, stoping of the high-grade Wilber lode had commenced. September 2013 was the first full month of 
processing high-grade ore from Wilber lode, with a mix of processing stockpiled open-pit ore and underground 
ore. This first full month of production firmly established Andy Well as a low-cost operation, with a cash cost of 
$427 per ounce and total costs of $731 per ounce. I am also pleased to see that the exploration incentive scheme 
has played a role in this project. Earlier this year, the Department of Mines and Petroleum announced Doray as 
one of the recipients of the scheme’s co-funded drilling program. I was told that this is being used on an 
underground diamond drill hole that will provide further geological information about the extent of the project. I 
congratulate Doray Minerals on a very promising commencement to the Andy Well goldmine, and wish it all the 
best for its future exploration endeavours. 

OFFICE OF MULTICULTURAL INTERESTS — COMMUNITY PROFILES 
Statement by Minister for Citizenship and Multicultural Interests 

DR M.D. NAHAN (Riverton — Minister for Citizenship and Multicultural Interests) [9.05 am]: I am 
pleased to announce the publication of 15 comprehensive and interesting community profiles on the Office of 
Multicultural Interests’ website. As we are all aware, Western Australia is one of Australia’s most culturally and 
linguistically diverse states. This diversity provides the state with many social and economic benefits, which the 
government readily embraces. It also presents a number of challenges in implementing policies and programs 
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that are culturally responsive to the needs of all Western Australians. The development and implementation of 
evidence-based policies, programs and services is critical to this. 

The Office of Multicultural Interests supports this process by providing information and strategic advice on 
WA’s demographic diversity and the needs of our diverse communities. This includes the recent publication of 
the first 15 of 30 planned profiles for selected countries of birth on the OMI website. Using data from the 2011, 
2006 and 2001 censuses, the profiles provide data and trend analysis on key socioeconomic, demographic, 
migration, cultural and personal wellbeing indicators for 15 countries of birth, being Bosnia and Herzegovina, 
Brazil, Chile, China, Germany, Greece, India, Indonesia, Iran, Iraq, Italy, Malaysia, Singapore, Somalia and 
Sudan. Members will find the information contained in these profiles of great interest, as I did. The profiles will 
help us all to understand the state’s cultural diversity and the way it has changed over time. They will also assist 
state government agencies, non-government organisations and others to develop and implement policies and 
programs that will deliver equitable outcomes for culturally and linguistically diverse communities. I ask that 
members of the house promote these resources to their respective agencies. 

TELECOMMUNICATIONS INFRASTRUCTURE — MANDURAH AND DAWESVILLE 
Grievance 

MR D.A. TEMPLEMAN (Mandurah) [9.06 am]: My grievance this morning is to the Minister for Planning 
and relates to current practices for the installation of monopoles and telecommunications facilities throughout 
Western Australia and their effect and potential effect on communities. This morning I will highlight two 
examples specific to the Mandurah area—one in my electorate and one in the electorate of the member for 
Dawesville—that have caused major concern for residents affected by those placements. I also want to highlight 
a previous decision regarding the installation of a tower in Meadow Springs over 18 months ago, which relates to 
the concerns I want to raise with the minister this morning. I am presenting this grievance on behalf of people 
such as Mr Vince Nesci and his wife Josephine; 300 residents from the Belswan Retirement Estate in Lakes 
Road, Greenfields; and Dr Alsop and his wife, who also live in Lakes Road. In relation to the Dawesville-based 
issue at 7 White Hill Road, Bouvard, I present this grievance on behalf of Darran and Linda Starbuck, Peter and 
Nathalie Pires, Bryce and Miriam Hardingham, David and Jacque Burns, Gary and Janeen Robbins and others in 
that area. 

“State Planning Policy 5.2” relates to the placement and approval process for telecommunications infrastructure. 
National guidelines and industry codes also relate to this issue. Quite frankly, these policies and processes are 
failing people in Western Australia. They are failing residents who have major concerns with proposals to place 
a telecommunications facility, tower or an addition to a tower in their locality. To be quite frank, the process is a 
farce. The examples I will highlight in the brief time I have will demonstrate that farce. The lack of teeth in our 
planning guidelines and policy is a farce, the protocols and code that the so-called telcos are supposed to adhere 
to are a farce, and the lack of any teeth in ensuring that people in communities have a genuine say and are 
actually heard is a farce.  

The first example, which I will refer to briefly, is that of Lakes Road. Earlier this month I wrote to the Minister 
for Planning about the Lakes Road example. The minister may have located that correspondence. Late last year, 
Telstra made an application to put a 25-metre monopole on its property at Lakes Road, which is property Lot 
4087 Lakes Road or 66 Lakes Road, Greenfields. The council advertised because this matter was set to trigger a 
council response, but, unfortunately, it did not do so to all residents who would be affected. If not for the efforts 
of Mr Nesci and a few other people, many people in the area would not have known about the proposal. The 
matter finally went to council later this year, and the City of Mandurah opposed Telstra’s application on the back 
of wide community support. 

Mr J.H.D. Day: On the basis of what concerns? 

Mr D.A. TEMPLEMAN: On a range of matters, including amenity and health issues, and the fact that other 
locations that we believe are appropriate were not considered appropriately; in fact, we believe they were not 
considered at all. 

Telstra appealed the council’s decision in the State Administrative Tribunal. SAT decided late this year to throw 
out council and community opposition and granted the approval, despite the fact that I and members of the 
public highlighted more appropriate sites in a commercial context just some 400 metres down the road at the 
Lakes Road and Pinjarra Road intersection. Those sites were not appropriately nor effectively reviewed. We 
believe that Telstra simply went with its site because it was cheaper. 

I turn to the Bouvard example. Bouvard is another example of the placement of monopoles in an area in which 
residents believe will be detrimental to the amenity of the area. I know this is supported by the member for 
Dawesville, because he wrote to council earlier this year to highlight the fact that another site would be more 
appropriate. 

Dr K.D. Hames: The Water Corporation site. 
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Mr D.A. TEMPLEMAN: Again, that site was highlighted as a better option because it would have less impact 
on residents. It seems that the national broadband network proponent is pushing ahead with its proposal, which 
will affect the residents that I have mentioned and those living around them. 

The fact of the matter is that the telcos are riding roughshod over residents. They know that industry code 
C564:2011 for mobile phone base station deployment is simply a piece of paper and do not comply with it. They 
know that council will oppose them and they will ride roughshod over council. That has happened with the 
Lakes Road proposal in Mandurah, and I expect it will happen with the Dawesville proposal in Bouvard. On 
Tuesday night the council supported the residents by opposing the proposal in Bouvard. But track history 
suggests that the matter will be appealed in the State Administrative Tribunal and that SAT will approve it. 

Two things need to happen. First, the minister must review, quickly and transparently, the state planning policy 
that I mentioned. Second, I have written to the member for Geraldton, who is chair of the Economics and 
Industry Standing Committee, about the urgent need for an inquiry into this matter. Finally, we know that 
standards in some European countries have been increased to effect this because of health concerns. This will 
affect people throughout Western Australia into the future. 

MR J.H.D. DAY (Kalamunda — Minister for Planning) [9.14 am]: I acknowledge the interest and 
responsibility of the member for Mandurah in taking up the concerns of his constituents. I appreciate the fact that 
he gave me notice of this grievance yesterday and that he wrote me an email on 7 November in which he 
expressed concern that SAT had effectively based its determination only on visual amenity issues, not the health 
concerns raised by residents, and that other more appropriate sites were not considered by Telstra in detail. I 
cannot comment on behalf of Telstra specifically, of course. It has a responsibility to adequately consult and to 
consider all relevant options. I suspect, based on my experience with this issue—it was not with Telstra, but with 
Optus—that a range of other issues need to be taken into account that may not be immediately apparent to those 
who believe that another location will be better. Nevertheless, I am sure Telstra will be able to explain its 
processes. 

Mr D.A. Templeman: That is the problem; it’s not. Telcos are not being transparent at all. They do not want to 
meet with the residents who will be affected. They do not want to meet with them to explain the process, which 
is the case for Lakes Road and Bouvard. I am sorry to interrupt. 

Mr J.H.D. DAY: That is fine. Telecommunications companies have a responsibility to provide adequate 
information and appropriate consultation. However, I am sure they have also had experience Australia-wide and 
probably internationally of having their consulting process hijacked as a result of a scare campaign by some 
people who make comments on the basis of emotion, rather than science. Certainly I have seen that in my 
electorate. 

I understand that the City of Mandurah refused the application and that Telstra appealed to SAT, which it is 
entitled to do. I have full confidence in the role played by SAT and the way in which it undertakes its 
responsibility. I point out that section 9 of the State Administrative Tribunal Act 2004 states that one of the main 
objectives of the tribunal in dealing with matters in this jurisdiction is to achieve the resolution of questions, 
complaints or disputes and to make or review decisions fairly and according to the substantial merits of a case. I 
emphasise “according to the substantial merits of a case”. 

Dr K.D. Hames: SAT can only consider what is before it, which is the location of the site. It does not have 
planning responsibility to determine whether other sites are more appropriate. 

Mr D.A. Templeman: That is the key with both the Lakes Road and Bouvard sites. Alternative sites have not 
been looked at properly. 

Mr J.H.D. DAY: As I said, it is up to Telstra to explain that, but I am happy to seek further information about 
the specific examples. I make the observation that a lot of the concerns expressed about this issue are based on 
perceived health concerns due to electromagnetic emissions. It is not the responsibility of Western Australia’s 
planning system or local governments to determine the details of the standards required for electromagnetic 
emissions. I also make the observation that it is easy for local government authorities or their planning 
committees to make recommendations or decisions that are in accordance with the expressed wishes of a local 
group without necessarily taking into account the longer-term needs of the wider community. That happens 
around the state—and, I am sure, around the country—on a not too infrequent basis. Some local governments—
they are not all like this, but it does happen—make decisions on a much more local basis knowing that the final 
decision will be made by another authority, such as SAT, at the state level. I also make the observation that 
telecommunications companies are installing a lot more mobile telecommunications towers because of the 
exponential increase in the usage in the community of mobile phones, smart phones and mobile internet devices, 
such as those that members have in the chamber, which are now very prevalent.  

The more devices are in use, the more bandwidth is needed, and, in short, the more telecommunications capacity 
is needed. Therefore, there is a demand from the community for adequate mobile communications; complaints 
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are made when effective communications are unavailable. A concern expressed—without overstating the issue—
after the recent Gracetown shark tragedy that mobile telecommunications were not readily and appropriately 
available. That is also a problem in the Perth hills with emergency services and general mobile phone coverage. 
People complain about that, but there is opposition from a number of vocal local residents to facilities being 
improved. 

The standards that apply to electromagnetic communications are actually the responsibility of the Australian 
Communications and Media Authority, which determines the general standards that need to be adhered to. It 
essentially relies on the scientific standards established by the Australian Radiation Protection and Nuclear 
Safety Agency. I recommend that members of the public, and Parliament, consult both their websites—namely, 
www.acma.gov.au and www.arpansa.gov.au—for a lot more information on these issues. 

Mr D.A. Templeman: Minister, with time running out, will you do a review of the planning guidelines? 

Mr J.H.D. DAY: I will have a look at the issue. 

Mr D.A. Templeman: That’s what needs to happen. 

Mr J.H.D. DAY: But the approach I intend adopting is to ensure that there is a response based on science, not 
on emotion. I seek to table the documents from ARPANSA and ACMA for the information of members. 

[The papers were tabled for the information of members.] 

FIREARMS ACT — REVIEW 
Grievance 

MR J. NORBERGER (Joondalup) [9.21 am]: My grievance to the Minister for Police relates to the Firearms 
Act 1973. It is my understanding that this act is coming up for review in the near future, and I take this 
opportunity to raise some of the concerns many of my constituents have with the current application of the act, 
and in doing so provide recommendations for consideration in any upcoming review.  

Joondalup is home to many law-abiding and responsible gun owners who enjoy recreational hunting, and target 
and competitive shooting. The increases to firearms licensing and renewal fees have not been well received. I 
understand the government’s desire to charge fees based on a cost-recovery basis, but wonder whether the 
current interpretation and application of the act has resulted in the need for such high fees. In response to the 
concerns raised by my constituents, I met with the Sporting Shooters Association of Australia (WA) and visited 
a local rifle range at the back of Wanneroo. From my own experience in handling firearms in the military, having 
many friends who own firearms and observing and chatting with the members of the shooting club I visited, I 
continue to be of the opinion that licensed firearms owners are highly safety conscious, professional and 
dedicated to their sport. However, by virtue of how the Firearms Act is interpreted and applied in Western 
Australia, they unanimously feel they are viewed as a public threat. I will give some examples provided to me by 
my constituents and the Sporting Shooters Association that I believe highlight the unnecessary bureaucracy and 
hindrances currently in place. The first such example is as follows: the Western Australian firearms regulation 
26B(2) states in part — 

(2) A licence, permit or approval relating to a firearm cannot be issued, granted or given if — 

(a) in the opinion of the Commissioner, the firearm closely resembles a firearm that is 
prohibited under regulation 26 … 

It is important to note that this regulation does not deal with the specifications of a firearm, but simply how it 
looks. My first concern with this regulation is that it can be applied in a very subjective manner; it relies on no 
more than the opinion of the Commissioner of Police or, more correctly, his delegate. I believe that opinion is a 
poor basis for the application of law. Firearms technology has developed significantly over past decades. 
Manufacturers produce recreational firearms utilising military-style attributes such as vertical grips, rails for 
attaching accessories and fitted bipods. Such advances serve the purpose of making firearms more versatile, 
functional and accurate, yet by looking less traditional they fall foul of this regulation. Yet from a specification 
point of view, they are totally legal. I believe that if a person were to walk around a shopping centre with a 
firearm, the average shopper would be scared irrespective of what colour it was or if it had railings on top. I 
cannot understand what is to be gained by this regulation. Firearms are stored in a safe at home, transported to 
either a firing range or taken to a private property for hunting, not paraded about in public. 

I have another example. Some firearms are currently licensed for club use only, preventing the owner of that 
firearm from using it for hunting or recreational purposes on a private property. This restrictive licensing seems 
to achieve very little in the way of public safety. Either a person is deemed appropriate and safe to own a firearm 
or not. Whether they use such a firearm at a range or on a private property for hunting should make no difference 
at all. Currently, a genuine reason to issue a licence for firearms to be used for hunting or recreational use can be 
demonstrated only after a landowner has given written permission prior to the application process. This is 
bureaucratically cumbersome and difficult to enforce. A shooter may be invited to someone’s private property 
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for hunting from time to time. Such invitations may occur long after the application process has run its course. A 
letter of permission simply not being present at the time of application should not prevent a licensed firearm that 
belongs to a safe and licensed firearm owner from being used with permission on someone’s property for 
recreational purposes. Furthermore, even if a letter is provided, it does not restrict the shooter from other 
properties at a later date, there being no requirement to advise the department of such alternative properties being 
visited. Once a firearm is licensed for open use, it can be used on any property where the owner has permission 
from the landowner. That being the case, what significance is it to have a letter from one landowner at the time 
of application? Being a financial member of a recognised shooting club should suffice. This same letter from a 
landowner is also used to determine if the landowner’s property size is suitable for the calibre firearm being 
applied for. Section 23(9a) of the act states that the firearm owner is responsible at all times for ensuring any use 
of their firearm is done in a manner that does not put other persons in danger or cause fear. Why waste time 
investigating the size of one initial property if doing so neither abrogates the need for safety from the owner of 
that firearm, nor restricts the owner from attending other, potentially smaller, properties anyway? 

A final example relates to open licence applications and involves the licensing department making comparisons 
with an applicant’s desired calibre and the type of animals they intend to hunt. I have received feedback 
indicating that the department seeks to match the smallest calibre possible to a particular type of prey. This has 
two issues attached to it. Firstly, a larger calibre rifle will generally guarantee a cleaner, quicker kill than perhaps 
multiple smaller calibre rounds, eliminating the suffering of prey. Secondly, this requirement fails to take into 
consideration other recreational uses a firearms owner may wish to undertake on a private property, such as 
target shooting. 

These are just some of many examples I have been given by concerned firearms owners that not only make 
owning a firearm far more bureaucratic than it need be, but also add to the department’s costs in administering 
the system—costs that are being passed on to firearms owners. I believe that the upcoming review of the 
Firearms Act is an outstanding opportunity to engage with organisations such as the Sporting Shooters 
Association of Australia, and investigate the possibility of making meaningful and logical changes to the act 
while retaining the safety of the public at its core but also removing unnecessary bureaucracy that only serves to 
add time and cost to the process of firearms ownership. I seek the support of the minister in ensuring such 
engagement and openness to meaningful amendments can be achieved. 

MRS L.M. HARVEY (Scarborough — Minister for Police) [9.28 am]: I thank the member for Joondalup for 
this grievance, and I acknowledge the numerous representations he has made to me as Minister for Police on 
behalf of constituents on not only firearms licensing, but also policing and road safety matters in general. I am 
very pleased to see Joondalup so well represented in this place.  

The member raised a number of issues with the interpretation of the Firearms Act 1973 by Western Australia 
Police. Police processes for firearms licensing have been established to comply with the Firearms Act 1973 and 
are based on extensive legal interpretation and case law that has been built up over a considerable time. 
Therefore, it is my view that to make the firearms licensing process more efficient and for the process to meet 
the expectations of the Western Australian community, we need to make legislative changes and modernise the 
act. That is why I have been liaising with the Attorney General, who has agreed to the Law Reform Commission 
undertaking a review of the Firearms Act 1973. The Law Reform Commission review will commence on or 
before 1 March 2014, and will look at a range of issues that have been identified, many of which the member for 
Joondalup canvassed in his grievance. The terms of reference for this review are currently being developed. I 
assure the member that I am seeking the views of the Western Australia Police firearms consultative working 
group prior to them being finalised. 

Mr C.J. Tallentire: I hope you’re not going to weaken those gun control laws, minister. 

Mrs L.M. HARVEY: The member for Gosnells can put in his own grievance. This is the member for 
Joondalup’s grievance. 

Mr C.J. Tallentire: I am concerned about where this is going—very concerned! 

Mrs L.M. HARVEY: The member for Joondalup will be reassured to hear that the working group includes the 
Sporting Shooters Association, the WA Shooting Association, the WA Firearm Traders Association, the Western 
Australia Arms and Armour Society and the WA Pistol Association, as well as WA Police. 

As the member indicated, it is important that the Law Reform Commission review includes extensive 
community consultation and indeed, member for Joondalup, that is why I have been liaising with the Attorney 
General to ensure that it is the Law Reform Commission that does the review of the Firearms Act. I believe that 
it will provide the right balance between the needs and the requirements of not only consumers in the 
recreational shooting community, but also police compliance and community public safety requirements. While 
we wait for the outcome of the review, I encourage the member to bring to my attention any specific instances in 
which licence applications are facing unreasonable hurdles as they proceed through the firearms licensing 
process. I have done a lot of work with WA Police on the firearms licensing process and I acknowledge that 
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there have been a number of issues with the timeliness of application processing. What used to happen, prior to 
me taking on this role, was that there was a cooling-off period between the purchase and licensing of the firearm. 
I am being very distracted by someone’s mobile phone. 

[Interruption from the gallery.] 

The SPEAKER: I do not know who in the gallery has a mobile phone that is playing some type of tune, but can 
they please switch it off. 

Mrs L.M. HARVEY: Thank you, Mr Speaker; that was very distracting. 

The SPEAKER: It put you off your beat, minister. 

Mrs L.M. HARVEY: When I came to this role and started listening to the concerns of the recreational shooting 
community about the timeliness of firearm licence processing, I discovered that there is a cooling-off period 
between when a firearm is purchased and when it is licensed. WA Police was dealing with that by putting the 
application on hold until the cooling-off period had run its course and then it would start processing the firearms 
application, which could take up to 28 days and sometimes longer depending on the information provided to the 
firearms branch as part of the licensing process. Police are now processing the applications concurrently with the 
cooling-off period. WA Police is now being far more efficient and is meeting its grades of service for the 
processing of these licences in a more expeditious manner. I am very pleased that it is now meeting its grades of 
service. That said, with the body of work that has built up over time in the firearms licensing system, my view 
was that the only way to look at and reset those processes was to have this review of the act—the legislative 
instrument under which the police operate. 

I think that we have the business process in the firearms branch at the most efficient point that we can in the 
context of the legislative regime that it works under at this time. Obviously, the raft of regulations that sits under 
the act will be up for review in this process as well. The member raised a number of what I would view as 
bizarre anomalies in the process. He mentioned the need to indicate a property on which a person can be licensed 
to shoot, which forms part of the licence being issued for a particular firearm. The Auditor General’s report on 
that particular aspect of licensing raised that issue as a problem and that is one of the reasons that I believe a 
review of the act is the best way forward. We have also had a very successful gun amnesty in which a very large 
number of firearms were handed in to WA Police. A number of those were firearms held in deceased estates. The 
owner of the firearm had passed away and the family had no idea what to do with the firearm. It is good news 
that those firearms are now in WA Police’s hands where they will be dealt with and disposed of, ensuring that 
people in the community with ulterior motives will not have access to those firearms. I thank the member for 
Joondalup for raising this grievance and I look forward to the consultation that will form part of the review. I am 
more than willing to meet with the member’s constituents who have raised these issues, if that would suit. 

KARDINYA RESIDENTS ASSOCIATION — ROAD SAFETY ISSUES 
Grievance 

MR M.H. TAYLOR (Bateman) [9.35 am]: I raise this grievance with the Minister for Transport on behalf of 
the Kardinya Residents Association. On 4 November I attended one of its meetings for the first time and I was 
very impressed with the group. It is chaired by Professor Philip Jennings, who, coincidentally, I did some work 
with at the Sustainability Centre at Shenton Park when I represented CSIRO and he represented Murdoch 
University. He is someone I have a great deal of respect for as he is a very intelligent and caring man. I was quite 
impressed by the level of knowledge that the Kardinya Residents Association members have of Kardinya. In 
fact, one of them, David, has written a very comprehensive book on the history of Kardinya which is well worth 
a read. The members actually know the suburb almost down to individual houses. At that meeting, I offered to 
represent the association’s interests. We had a discussion and members followed that up with a letter that raises 
three areas of interest associated in some way with South Street. The first issue raised was a guardrail on the 
corner of North Lake Road and South Street. It is the south west corner of the Kardinya Park Shopping Centre 
and only a couple of kilometres from my house. In fact, I park in the car park underneath quite regularly. There 
is a seven-metre limestone retaining wall over which a couple of cars have recently fallen, so it is a danger to not 
only drivers, but also people who park in the shopping centre car park below. I quote from the letter sent to me 
about this — 

Road Safety at the corner of North Lake Road and South Street: We have been trying for some 
time to persuade Main Roads to install a guard rail at this intersection in order to prevent vehicles from 
falling 7 metres from South Street into the Kardinya Shopping Centre car park. This has occurred on 
two occasions in recent years and caused considerable property damage and could easily have caused 
serious injury to the drivers and shoppers below. On 3 April 2013 Main Roads advised that this work 
would be completed prior to December 2013. There is no sign of it yet. 

The Kardinya Residents Association also wrote to Main Roads, and Professor Jennings received correspondence 
in reply that states — 
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I refer to your most recent letter dated 12 March 2013 in which you request information on the timing 
of the installation of the proposed guard rail at this location. 

I can advise that the design work referred to in previous correspondence is progressing and a 
preliminary design has been prepared. 

There is no funding available this financial year for any construction works but funding has been set 
aside in the 2013–14 financial year. Works are expected to be completed prior to December 2013. Main 
Roads is continuing to liaise with the Shopping Centre owners and the City of Melville to finalise this 
matter. 

On behalf of the residents association, I would like the minister to provide an update on the progress of that 
issue. The second issue raised is the Gilbertson Road–South Street intersection which is only a few hundred 
metres down the road towards the freeway from the previously discussed intersection. There is a Chicken Treat 
on one corner and on the adjacent corner a BP service station. It is between Murdoch University and North Lake 
Road. The association’s letter states — 

Residents have been concerned for some time that it is very dangerous to turn right from Gilbertson 
Road into South Street because trucks and buses obscure the vision of motorists and they cannot see 
when it is safe to make a right turn. This situation is worsening due to the build up of traffic on 
Gilbertson Road as many motorists are now using this route to exit the Kardinya Shopping Centre. 
Main Roads has agreed to modify the lights at this intersection to provide a right turn arrow but no 
timeline has been given. Residents are concerned that Main Roads only plans to provide a right turn 
arrow on the northern side of the intersection, while right turns are also hazardous from the southern 
side because of buses and trucks exiting the Shopping Centre. Could you please try to have right turn 
arrows installed on both sides of Gilbertson Road and as soon as possible? 

There was also a response from Main Roads on that issue, which states — 

Thank you for your letter ... 

As you may be aware, Gilbertson Road is a local road under the care and control of the City of Melville 
… 

… I am pleased to advise that Main Roads has recently given ‘Agreement in Principle’ to install right 
turn arrows on the northern approach of Gilbertson Road and replace the exclusive pedestrian phase 
with parallel walks at the existing traffic control at the intersection of South Street and Gilbertson Road. 

During the meeting, the residents also suggested that another option might be to have a similar sort of phasing as 
occurs at the North Lake Road and South Street intersection, where the traffic on North Lake Road heading 
south has priority; it is a full green light with a red light for northbound traffic. Then it stops, allowing the 
northbound traffic to get a green light, and the southbound traffic stops. It was suggested that might be a good 
alternative solution for that intersection to avoid the hazards that are occurring there as previously discussed. Can 
the minister please provide an update on whether there is a right-hand arrow turn from Gilbertson Road 
northbound, and also whether Main Roads have considered a similar phasing to what occurs currently at the 
North Lake Road and South Street intersection? 

The third and final issue that the residents raised was bus stops on South Street. Three bus stops west of the new 
Murdoch Drive–South Street intersection are regularly used by Murdoch University students and stop buses for 
long periods. Since the Murdoch Specialised Activity Centre got underway, a great increase in traffic has 
resulted there. The residents are asking whether those bus stops could be recessed into the extensive verge at 
Murdoch University so that the buses can pull out of the traffic to allow large volumes to pass before they re-
enter. I tend to think this is a good idea because the problem that they cause stopping in one of the three lanes is 
greater than the problem of getting back onto South Street into the traffic flow. 

MR T.R. BUSWELL (Vasse — Minister for Transport) [9.42 am]: I thank the member for Bateman for 
raising these three issues on behalf of his residents, in particular, the members of the Kardinya Residents 
Association. As a resident of a town in the south west I am very familiar with those particular intersections; 
namely, the South Street and North Lake Road intersection, because for many years that is how I used to come 
up to Perth. I would come up Stock Road, nip across the back of Adventure World, do a bit of rat-running—as is 
the term—and I would end up at that intersection, turn right, go down South Street, through Gilbertson Road, up 
past Murdoch University onto the freeway and into the city. I have seen that many times over the years. In 
relation to the particular issues the member has raised, the safety barriers on what would be the north-eastern 
corner — 

Mr M.H. Taylor: The south-western corner—of the intersection? 

Mr T.R. BUSWELL: Yes, the north-eastern corner of the intersection. 

Mr M.H. Taylor interjected. 
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Mr T.R. BUSWELL: Phew, you nearly got me! The member is right. We hope to have that barrier in by the end 
of 2013. The advice I had from Main Roads is that, as the design work started, it was discovered that 
unfortunately there were a lot more services in that area. I am assuming that would refer to power, water, cabling 
for the lights and the like. That will take about another six months to get those safety barriers put in. However, 
Main Roads intends to have the work undertaken in the first half of 2014. There has been a little delay while it 
deals with some unanticipated issues around the location of servicing. The member for Bateman may or may not 
be familiar with where Main Roads intends to put the barriers but I have a little map that I will leave with him. 
From my reading of the map, these barriers extend a significant distance down North Lake Road and a 
significant distance down South Street, including around the corner. As I understand it, there is a two or three-
metre drop down into the car park. Hopefully, that issue will be dealt with in the near future. It is also to be 
hoped that the City of Melville finds the capacity to fund a portion of the works. We will do it anyway; we will 
chase the money up in due course from the City of Melville. 

In relation to the member’s question about the intersection at Gilbertson Road and South Street, I do not have 
detailed advice on how the phasing of those lights has been changed. I have to get that for the member. I do 
know that it is changing. The turn of phrase I have here is, “upgrading the signals to LED”. That is what they do 
now with traffic lights. Main Roads will install right-turn arrows without a filter on both legs of Gilbertson Road. 
I think that addresses the issue the member raised. I am assuming that “without a filter” has some technical 
meaning that has gone right over my head. I will find out and let the member know. The issue is that this is a 
City of Melville project that Main Roads gives approval to. Generally, if a local government wants to change a 
traffic light, it does the work, which is appropriate, and it then goes to Main Roads for approval. Therefore, the 
City of Melville comes to Main Roads. The City of Melville applied for federal black spot funding in 2013–14 
because it needed some money to upgrade the cabling to the intersection. The cabling to the lights of the 
intersection is not of a high enough capacity to deal with the light phasing that is required. It is about $150 000. I 
note here that the City of Melville applied for national black spot funding in 2013–14, but did not get it. It 
applied again as part of the 2014–15 round, and Main Roads will be recommending it as one of the projects to be 
funded. I will keep liaising with the member for Bateman. If this project misses out on black spot program 
funding, we will fund that project from our metropolitan intersections funding pool. These funds come from 
people who get caught speeding or going through red lights. That will help us fund that through the road trauma 
trust fund. One way or another, the undertaking I can give the member today, that he can take back to the 
residents’ association, is that that pool will provide some funding for that upgrade to happen. The preferred 
outcome is that 2014–15 black spot national funding will be notified, I assume, in the first half of 2014. The City 
of Melville can then get on to do the works. If it dips out, we will step up and make sure the work is done. It will 
give some relief to the Kardinya Residents Association. 

I turn now to the last matter. The member is right—those bus stops along the front of Murdoch University are 
very busy. The Public Transport Authority has advised me that, had there not been some recent changes to bus 
routing around Murdoch University, it would definitely have undertaken what the residents have asked. I am not 
saying the PTA will not do it, but I will explain in a second why we need to have another look at it. Two of the 
busiest buses that deliver students and others to Murdoch University—is it the circle route bus? 

Mr M.H. Taylor: Yes. 

Mr T.R. BUSWELL: That is the link bus that runs down to the train station. This is my advice. Since the 
completion of Barry Marshall Parade, the one that runs past Fiona Stanley Hospital, those buses now deliver 
students and others to Murdoch University via Discovery Way. Those buses have been moved. I am still happy 
to consider what we do on South Street, but it would be good to get an understanding of what has happened and 
what will happen following the re-routing of those buses. If that means there is still an issue out the front, I am 
happy to have a look at it. If it means that there is not an issue out the front, we probably do not need to look at. 
We can work through that. The member can certainly provide me with advice over the next six months from the 
residents association. If the view generally is still that it needs to happen, I do not think we will do it for all three 
matters, but certainly we will do it for the one that has the highest level of patrons. The member is right; there is 
a great big grass verge outside of Murdoch University. I cannot imagine it would be that difficult to provide a 
way to pull buses off. It is exactly the same issue that we have on the Canning Highway, in the member for 
Alfred Cove’s electorate, with buses stopping on the highway blocking all the traffic and making it hard for other 
road users. I apologise to the residents association for the approximately six months’ delay in the installation of 
the safety barriers; that will be happening. It is good news around the Gilbertson Road intersection. Hopefully 
that re-phasing will assist. We will maintain a watching brief over South Street outside of Murdoch University. 

LOCAL GOVERNMENT AMALGAMATIONS — CITY OF COCKBURN 
Grievance 

MR F.M. LOGAN (Cockburn) [9.49 am]: My grievance is to the Minister for Local Government. This 
grievance is about the carve-up of the City of Cockburn, something the minister is well acquainted with because 
he is the person wielding the axe on Cockburn. As I have said before in this house, what is the objective of the 
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Barnett government’s local government reform program? The minister has set it out, the Premier has set it out, 
other members in this house have set it out; it is to create fewer, more efficient, fiscally viable, sustainable 
organisations within the metropolitan area that are well run and can keep rate increases to a minimum. That is 
the supposed objective of the Barnett government’s local government reform. That objective describes how the 
City of Cockburn is run. It is a well-run, efficient, fiscally viable, sustainable organisation that has, over the 
years, kept rate increases to a minimum. Cockburn council has a population of 98 990 people with potential 
growth to 140 000 people. It has an annual budget of $122.7 million; assets of $833 million; cash reserves of 
over $70 million; a workforce of 455 people; and an operating surplus of $13.15 million. It is a well-run, debt-
free, surplus-driven council that is able to deliver a wide range of social services such as in-home care for over 
500 people. It has the capacity to invest in high-value regional assets such as the GP Super Clinic at Cockburn 
Central, and the possible aquatic Fremantle Dockers facility, also at Cockburn Central. The capacity of the 
council was recognised by the government’s Robson report, which it paid for and which recommended that the 
City of Cockburn could easily stand alone as a sustainable local government. 

We know the objective of the Barnett government with local government reform. We know the way that the City 
of Cockburn operates and how it meets this government’s objectives for a sustainable council, but what is the 
reality? The reality is that recently this government produced a map that carves up the City of Cockburn into 
three areas. It gives part of the City of Cockburn to the City of Fremantle and part to the City of Melville, and the 
lower part of Cockburn council will form a new council with what is left of Cockburn and the City of Kwinana. 
All the “Hands off Cockburn” people and residents and ratepayers who are sitting in the gallery today may not 
know it, but the minister and I know that — 

[Interruption from the gallery.] 

The SPEAKER: Members of the public who are in the gallery, you are quite entitled to sit and listen but you are 
not entitled to make a noise, shout or do anything else, and make sure your mobiles are turned off, please. 

Mr F.M. LOGAN: The minister and I know that the government released the map—accidentally—showing 
Cockburn being cut up, because it is a means to an end to achieve the Premier’s objective of reducing the 
number of metropolitan councils. But who suffers for it? Who will pay the price for the Premier’s stated 
objective of fewer local councils? The key local government that will pay that price is the City of Cockburn 
because it will be chopped into three. Its cash reserves will be distributed to the other councils. Its $800 million 
asset base, which belongs to the people in the gallery—they are the ones who invested in it—will be distributed 
to the other councils. Taking an effective, viable, well-run, efficient, debt-free, surplus-driven council, which has 
been recognised in the government’s Robson report as being able to stand alone as a sustainable council, and 
chopping it into three is not local government reform; it is simply a means to an end to achieve the grandiose 
visions of Premier Barnett and his government. The ratepayers who have invested years and years of money into 
the City of Cockburn will pay the price for that. It is unacceptable. I ask the minister two things. Firstly, that the 
minister gives a commitment to the residents and the employees of the City of Cockburn in the gallery today that 
regardless of the recommendations of the Local Government Advisory Board, the minister will protect and keep 
the boundaries of the existing City of Cockburn. I want the minister to give that assurance and commitment to 
the people here today. The second part of my grievance is that the minister go to the front of Parliament House 
and receive the letters and petitions from the people of Cockburn and explain to them clearly why he is carving 
up their council and why they are the ones who will suffer from local government reform. It is his duty as a 
minister to do this. 

MR A.J. SIMPSON (Darling Range — Minister for Local Government) [9.56 am]: I thank the member for 
Cockburn for his grievance today. A lot of work has been done on local government reform and I will outline a 
little of the history of how we have got to where we are today. This process was first undertaken in 1954 when 
we started looking at local government reform in the Perth metropolitan area. This idea has been around for a 
long time and gone from government to government. In February 2009, we announced plans for local 
government reform. In that process, we asked local governments to put in a submission and tell us what would 
be the best model for them to get the best economies of scale. 

Ms S.F. McGurk interjected. 

The SPEAKER: Member for Fremantle, I call you to order for the first time. We have a lot of people in the 
gallery who would like to hear what the minister has to stay. Can members please not interject on the minister. 

Mr A.J. SIMPSON: In June 2011, the government commissioned, as the member pointed out, the independent 
Metropolitan Local Government Review Panel chaired by Professor Alan Robson, and rightly so. The panel 
looked at what model would best suit to make local governments more sustainable and reduce their numbers. 
The panel went through a process and reported back in October 2012. It was open to submissions until April 
2013 and received 284 submissions on top of the initial 450 submissions it received during its year-long review. 
After considering the report and community feedback, and taking account of previous studies and expertise from 
interstate and overseas, the Robson report came out on 13 July. The panel invited metropolitan local 
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governments to submit a proposal to the Local Government Advisory Board by 4 October this year. The 
government took into account all the feedback it received and in November this year it put out a final map 
outlining the 15 local government boundaries. The Local Government Advisory Board received 20 submissions 
during that process. The City of Cockburn did not put one in during that period; it put one in late — 

Mr F.M. Logan: This has been going on for five years. How many submissions have they put in over those 
years? 

Mr A.J. SIMPSON: Correct, but they have put one in since—that is twice—and they are in the process. We are 
trying to get this off to the advisory board. The advisory board is an independent body — 

Mr F.M. Logan: No, it is not; it is stacked with all your mates! 

The SPEAKER: Member for Cockburn! 

Mr A.J. SIMPSON: If the member reads the legislation in front of this Parliament today, he will see that the 
advisory board is to be increased to nine members, with five from the local government sector. 

Mr F.M. Logan interjected. 

The SPEAKER: Member for Cockburn, I call you to order for the first time. Minister, please address your 
comments through the Chair. 

Mr A.J. SIMPSON: Thank you, Mr Speaker. 

The act states that the advisory board is an independent body. The legislation on the table of this Parliament right 
now increased the advisory board to nine members. 

Mr R.H. Cook interjected. 

Mr A.J. SIMPSON: It is nine members, member. 

Several members interjected. 

Mr A.J. SIMPSON: There will be nine members. 

Mr F.M. Logan: One of them is from the Melville Council; what do you think he is going to do? 

Mr A.J. SIMPSON: He will not sit on the advisory board when it reviews his own local government area. 
Hence, there are deputies to the chair. Five members are from the sector, four are from Western Australian Local 
Government Association, one from LGMA—Local Government Managers Australia—with the actual 
processing, and two are independent. 

In the time we have left, it is important to talk about local government reform. During the process, there was talk 
of putting Melville and Fremantle together. The message clearly coming from the public sector, the community 
and petitions received was that Fremantle is the second capital city in the metropolitan area—the most visited 
place in the metropolitan area. It is advised that Fremantle and Melville do not have a great deal in common. We 
are trying to work through that process. We are trying to keep Melville and Fremantle. To do so, we need to 
expand Fremantle to make sure it is more sustainable, and hence the boundary has moved south out to Stock 
Road and southbound into the City of Cockburn. 

It is great to have the audience in the public gallery to hear this grievance, but it is important to note that I as the 
minister and the local member have no more input into the process of the advisory board; the local government 
and community members do — 

Mr R.H. Cook interjected. 

Mr A.J. SIMPSON: Member, it is nine members, and five, over half, are from the sector. The advisory board 
will do that work to work out the best outcome for that community. The community can be involved in the 
process. The member touched on a couple of things. 

Mr M. McGowan: Mel Congerton—there is an impartial person. 

Mr A.J. SIMPSON: He is only the chair; it is a board — 

Several members interjected. 

The SPEAKER: Members! Minister, please speak through the Chair. 

Mr A.J. SIMPSON: It is a board of nine members, and there will have to be an absolute majority. All those who 
have been on a council know what the words “absolute majority” mean, and we have to work through that 
process. I am confident that the board is fully independent, and we have increased the number of members, 
which has been further changed in the house here today; that is, expanding the board to make sure it is 
independent. The community can get involved in the process to make sure it has input. It is most important, 
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member for Cockburn, that we try to build the communities of interest; that is what the community has to put 
into the advisory board, so it will realise where the community of interest is. 

Mr F.M. Logan interjected. 

The SPEAKER: Member for Cockburn! 

Mr A.J. SIMPSON: I thank the member for his grievance. I am happy to come out and talk to the rally this 
morning, and tell people the reasons behind this process. I am happy to receive a copy of their petition, but that 
petition will go — 

Dr A.D. Buti interjected. 

The SPEAKER: Member for Armadale! 

Mr A.J. SIMPSON: I will explain how we are keeping Fremantle in the mix. The member touched on the 
financial viability of Cockburn, and he is right—it is very sustainable and financial. But that modelling could be 
used in the south metropolitan to ensure that other local governments can get to that level as well. 

Several members interjected. 

The SPEAKER: Members! Nobody can hear the minister and Hansard cannot take notes. 

Mr A.J. SIMPSON: I thank the member for his grievance. I am happy to come out and meet with him. Local 
government reform is going to happen; it has been a long process and it needs to be resolved. We are going 
down to 15 local governments, and the advisory board will finalise those boundaries. The advisory board will do 
that work regarding the boundaries — 

Mr M. McGowan interjected. 

The SPEAKER: Leader of the Opposition! 

Point of Order 
Mr J.H.D. DAY: The member for Cockburn was heard in almost complete silence. The minister is trying to give 
an explanation and he has not got long to go, and I think he should be protected from this assault. 

Mr J.R. Quigley interjected. 

The SPEAKER: Member for Butler, I call you to order for the first time. Right, minister. 

Grievance Resumed 

Mr A.J. SIMPSON: As I said, I thank the member for the grievance, and I am happy to come out and meet with 
his constituents from the City of Cockburn to explain where we are at with the process. 

Mr M. McGowan: How many people are on the Local Government Advisory Board? 

Mr A.J. SIMPSON: Nine. 

Mr M. McGowan: Nine—is that under the new bill? 

Mr A.J. SIMPSON: Yes, read the bill, Leader of the Opposition. There will be four members from the Western 
Australian Local Government Association, one from the LGMA, a chair and two community members. 

Mr M. McGowan: That is seven. 

Mr A.J. SIMPSON: Sorry; and the department — 

Ms J.M. Freeman interjects. 

The SPEAKER: Member for Mirrabooka, thank you for that; I call you to order for the first time. Minister, have 
you finished? 

Mr A.J. SIMPSON: Yes. 

The SPEAKER: That concludes grievances. 

COMMUNITY DEVELOPMENT AND JUSTICE STANDING COMMITTEE 
Second Report — “In Safe Custody—Inquiry into Custodial Arrangements in Police Lock-ups” —  

Tabling 

MS M.M. QUIRK (Girrawheen) [10.04 am]: I present for tabling the second report of the Community 
Development and Justice Standing Committee entitled “In Safe Custody—Inquiry into Custodial Arrangements 
in Police Lock-ups”. 

[See papers 1226 and 1227.] 
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Ms M.M. QUIRK: This inquiry was intended to be an audit into compliance by police with the 
recommendations of the Royal Commission into Aboriginal Deaths in Custody, which concluded 22 years ago. 
A compelling catalyst for that royal commission was the infamous death of 16-year-old John Pat in police 
custody in Roebourne. 

The ACTING SPEAKER (Mr P. Abetz): Members, please take your conversations outside. It is very difficult 
to hear. The member for Girrawheen has the floor, so take conversations outside or keep them in very hushed 
tones. 

Ms M.M. QUIRK: This marks the thirtieth anniversary of this untimely passing, and it seemed apposite to mark 
that event with this inquiry. It has been more than a decade since any agency in WA examined its compliance 
with these recommendations. Since no official inventory has been regularly taken, it has been left to voluntary 
organisations like the Deaths in Custody Watch Committee to remain vigilant and active. Most of the 
recommendations of the royal commission amounted to little more than good administrative practice. Our 
inquiry has nevertheless found many have never been implemented, and the implementation of others has 
flagged due to institutional inertia. 

Whenever one engages in any sort of analysis of the involvement of Aboriginal people in the justice system in 
WA, it is not unusual to be confronted with a complex range of causal factors. These are inextricably linked. So 
it was in this inquiry. Whilst our terms of reference were deliberately limited to administration, oversight and 
physical infrastructure, we found that issues relating to transport and contractual arrangements with Serco, 
sentencing alternatives, police recruit training, the need for safe houses for juveniles, funding of the Aboriginal 
Legal Service and after-hours conduct of bail hearings in Magistrates Courts all impacted on our deliberations. 

From the outset, the committee made it clear that it was anxious that this inquiry not be perceived as a fault-
finding exercise or a witch-hunt. We have been conscious throughout this process of the constraints placed on 
police, particularly in the conflict between the need to resource police lockups and the need to provide urgent 
front-line policing. In such an environment, there is a naturally strong likelihood that custody arrangements 
would come under pressure. There was a surprising level of consensus on various issues. For example, the WA 
Police Union and the Aboriginal Legal Service WA both pointed to a number of cells, especially in remote and 
regional WA, being in a disgraceful condition. In its written submission, ALSWA notes — 

… the holding cells in police-lock ups throughout Western Australia are generally safe and in a good 
state of repair, although there are some notable exceptions, including the lock-ups in Collie and Halls 
Creek.  

… the most pressing issue is over-crowding and hygiene, particularly in police lock-ups across the 
Pilbara. ALSWA’s South Hedland office reports that there is often significant overcrowding in cells in 
this region, with it not being unusual to find three or four men sharing one cell. As a result, conditions 
in these cells become unhygienic over the course of the day with uneaten food and smelly blankets and 
clothes strewn across the floor. Cell inhabitants must all share one toilet in the corner, and it is not 
uncommon to find flies and other insects in the cell. Another ALSWA lawyer provided an example of 
two clients who were held in the Halls Creek lock-up during summer. She described the temperature 
inside the cells as “stifling hot”, and … the two clients—an adult and a juvenile, both with health 
problems—stayed in what looked like an outdoor cage with concrete floors and dirty mattresses on the 
ground. 

With the exception of Kununurra and Halls Creek, ALSWA staff could not advise of any lock-up 
facilities in Western Australia that have appropriate areas for clients to exercise and access sunlight and 
fresh air … Of even greater concern, ALSWA’s Kununurra office advises that staff have observed 
hanging points in police cells in Kununurra and Halls Creek: 

… 

The lack of temperature control in police lock-ups is a major issue. Throughout the state, ALSWA staff 
regularly hear complaints from clients about the temperature in police lock-ups, most commonly that it 
is far too cold. Staff from ALSWA’s South Hedland office have regularly observed clients from remote 
communities, unused to cold weather, shivering in the air-conditioned environment … suspected that 
police officers have intentionally turned up the air-conditioning in police lock-ups to make detainees 
uncomfortable. 

Similarly, the police union was helpful to the committee in identifying sub-optimal lockups to visit. It 
maintained that front-line police are continually frustrated by having to work in substandard police lockups that 
are grossly understaffed in most locations across the state. Likewise, all witnesses recommended that the 
Inspector of Custodial Services should have his jurisdiction extended to police lockups. The methodology 
deployed in relation to prisons would readily transfer to police lockups to identify and report on systemic 
problems. The committee is mindful that in order for this to be effective, the Office of the Inspector of Custodial 
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Services needs to be properly funded and resourced. Although the role of the OICS can address systemic 
problems, the way in which individual allegations of misconduct should be investigated, remains less clear-cut. 
From the outside, however robust inquiries by internal affairs/professional standards are, they are, by their very 
nature, seen as lacking independence.  

On the other hand, the Corruption and Crime Commission gave evidence to the committee that in the future it 
intends to focus more on conduct in police lockups. Nevertheless, the manner in which it conducts its inquiries 
means, by definition, that only a handful of the allegations made will be the subject of comprehensive 
investigation by the CCC. Concerns were also expressed that the time taken by the CCC is too long and that 
while its investigations proceed, station morale suffers. 

It was also clear that inconsistent practices exist across the state. Given that police operate with set guidelines 
and standard operating procedures, this is somewhat perplexing. An example of this is the level of access given 
to visitors. This varies considerably, for no apparent reason other than local custom and the subjective judgment 
of the local police. Again, this is at odds with one of the underlying themes of the royal commission; namely, 
ensuring that detainees do not find themselves marginalised, lonely and isolated, which may very well create the 
conditions for self-harm. 

There was general agreement by all witnesses that a high percentage of those held in custody had problems 
associated with mental illness. Some of these might be masked by drugs or alcohol, but, nevertheless, other than 
in metropolitan Perth, there is no access to professional help after-hours to address the issue or house the person 
in a place other than a lockup. The police cell by default houses many people with a mental illness. We heard 
evidence that even in Perth, access to mental health support was difficult to access after-hours. Similarly, police 
were conscious that detainees would present with a range of medical problems that they were not trained or 
qualified to assess or treat. Some detainees had recent injuries acquired in the course of the conduct of their 
arrest and others presented longstanding pre-existing conditions requiring medication.  

In the Aboriginal population generally, there is a range of conditions, such as diabetes, that are prevalent and 
require regular treatment. It was fundamental to the royal commission that there be ready access to medical 
services. Evidence was heard that if an injury or condition was readily apparent, police would take the detainee 
to an emergency department for attention prior to processing. We also heard that on occasions time was 
expended collecting medication from home before the detainee was placed in the lockup. More frequently, the 
detainee would go without medication, or, if relatives brought the medication to the lockup, it would be refused 
in the absence of strong evidence that it was a current prescription for the detainee and that police could not 
readily verify the substance being handed over. There is no 24/7 medical or nursing presence at lockups 
anywhere in the state. The committee believes that the volume of detainees through the Perth watch house 
justifies and warrants 24/7 nursing and medical presence. 

We heard that the provision of access to legal advice was inconsistent and often not timely. The Criminal 
Lawyers’ Association of Western Australia said that it was not uncommon to hear of lawyers contacting police 
lockups to talk to a client only to be given the run-around for many hours. Later it would become apparent that a 
record of interview was being conducted in the full knowledge that the lawyer was trying to talk to the client 
prior to that occurring. The report recommends changes to the Criminal Investigation Act to provide that when 
there is a wilful and deliberate exclusion of a lawyer, evidence obtained in those circumstances should be 
automatically held inadmissible. Conversely, we heard that the resources of the Aboriginal Legal Service of 
Western Australia were extremely stretched, especially in rural and remote Western Australia, and therefore 
after-hours access is limited. Police have confirmed this. The ALS receives no state funding, and its federal 
funding has been reduced. We consider that there is a cogent argument to improve access to legal advice, 
especially in the regions, and that the ALS should receive some funding from the state. If there is a genuine 
commitment to reduce levels of Aboriginal imprisonment, this funding would have an immediate impact. Not to 
provide funding is a false economy, with the collateral and not insignificant costs of custody, transport and 
imprisonment far outweighing any supplementary funding that might be provided to the ALS. 

Few, if any, lockups had separate areas for lawyers to confer with their client in privacy. In other cases, 
conferences had to be held at the door of the court. The ALS notes that even in the state-of-the-art Northbridge 
lockup — 

… while the facilities …  are private for interviews, they are uncomfortable and impractical to use as 
the chairs are too low and fixed to the ground, and the writing surface is too high for many people. 
From a sitting position, taller lawyers can generally only see the clients’ foreheads unless the client is 
standing up. Shorter lawyers need to take instructions while standing. 

A recurring theme, especially in regional WA, concerns the cultural competence of police. We use that term 
advisedly, because what is required is more than so-called cultural sensitivity. There appears to be a direct 
correlation between how effectively lockups function and the positive interactions with the local Aboriginal 
community. It is unfortunate that how functional police–Aboriginal relations are is largely dependent on strong 
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and insightful leadership by the officer in charge. The committee thinks that the system should be sufficiently 
robust so as not to be dependent on the fortuitous appointment of particular personnel. In some regions, 
induction packages were given to newcomers that detailed key information about the local Aboriginal 
community, customs and family relationships. However, this material was adapted from information by other 
agencies and is not used universally. More attention has been paid in the Kimberley, but a concerted effort needs 
to be made in the wheatbelt.  

Such lack of nuanced cultural understanding has real practical implications. We heard of juveniles in a small 
Kimberley town who were over-policed instead of being protected, until the situation escalated with those 
juveniles being taken into detention. It is a simple story. The kids did not feel safe at home so they found an 
empty house in which to shelter. They were charged with trespass and placed on a curfew, and a condition of 
their bail was to reside at the very houses at which they felt unsafe and at risk. Needless to say, the condition was 
breached, resulting in these juveniles being placed in custody. A more refined appreciation of their situation 
would have avoided this highly unjust outcome. 

Although generally juveniles are held in separate cells in most lockups, in the remote regions they remain in 
communication with adult prisoners. This is undesirable. The committee received positive feedback on the bail 
hostels for juveniles established in a number of regional towns, and this initiative needs to be made available 
more widely. We were told that the requirement that police contact a responsible adult when a juvenile is taken 
into custody is highly problematic. Often it is extremely difficult to locate anyone, and this tends to prolong stays 
by juveniles in police lockups. 

Another cause of significant grievance was the current contractual arrangements with Serco. These create 
inefficiencies, and the committee recommends that consideration be given to contractual variation of certain 
provisions. In regional WA, Serco operates from hubs, so even though Serco drivers might drive through a town, 
they will not stop to pick up detainees. Instead, the police have to transport the detainee to the nearest hub town. 
An even greater cause of complaint in the regions is that the Serco contract does not cover supervision of those 
transported to court while they appear before a magistrate. The ludicrous situation exists that although Serco 
transports a person to the court, police have to abandon whatever they are doing to supervise the detainee while 
in court, while the Serco officers are hanging around the police station, usually in the crib room having a cuppa. 

Another structural issue relates to persons who have a warrant of commitment and who elect to serve out their 
fine in custody. Police have a policy that this can done in police lockups only for a maximum of two days. If the 
period is any longer, the detainee is sent to the nearest prison. In Kununurra, that means being transported to 
Broome, usually by air, to serve out time in the prison there. But the cost of this is met by the Department of 
Corrective Services rather than police. The absurdity of this situation is obvious, with persons serving out their 
fines in prison, which costs the government far more than the quantum of the fines owed. Incredibly, the 
Department of Corrective Services is simply not able to identify the true cost of this practice. 

We had conflicting evidence on the need for interpreters. Police contend that very few Aboriginals they 
encounter do not understand English, whilst the Aboriginal Legal Service of Western Australia contends that 
there is a need. It represents many Aboriginal people for whom English is a second or third language, 
particularly in remote areas. These people are more likely to live traditionally and lack a detailed understanding 
of their legal rights, and are clearly vulnerable when engaging with the criminal justice system. This issue brings 
into sharp relief the need for a properly funded and resourced Aboriginal interpreter service in Western 
Australia. The Kimberley Interpreting Service is the only interpreter service in Aboriginal languages in Western 
Australia. The irony and injustice is that interpreters are always provided to non-English speaking individuals 
charged with criminal offences; for example, an Indonesian-speaking accused charged with people-smuggling 
offences will always be provided access to an Indonesian interpreter, but a Martu-speaking Aboriginal accused 
from Jigalong will never have access to a properly accredited and experienced Martu interpreter. 

The report covers a number of other matters, including the need for closed-circuit television systems in lockups 
to be urgently upgraded, the practice of welfare checks and the danger of an individual officer supervising 
lockups. 

The final substantive issue that I want to draw attention to relates to findings of the State Coroner. Over the 
years, the coroner has made numerous recommendations in numerous inquests into deaths in custody. These 
recommendations are not consolidated or monitored from time to time to see whether the recommendations have 
in fact been implemented. It must be a source of frustration to the coroner that the same recommendations made 
over and again over a number of years go unheeded. Inquest decisions were not available electronically until 
recently, and it is still not possible to search for keywords on common themes emerging from inquests. 

It has to be said that the committee understands that many people facing detention are affected by drugs or 
alcohol, exhibit signs of aggression or difficult behaviour and use obscene language; likewise, the conduct of 
police may serve to escalate the situation in a lockup. The committee has sought to make practical 
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recommendations that recognise that the police lockup is a confronting and challenging environment. The 
implementation of recommendations is attainable and can markedly improve conditions in lockups in WA. 

I wish to record my heartfelt thanks to the hardworking and professional committee staff: Ms Dawn Dickinson, 
principal research officer, and Dr Sarah Palmer, research officer. I also acknowledge the counsel and assistance 
of the “air worthy” Clerk (Assistant), Ms Liz Kerr. Their task was compounded by a mid-inquiry change of 
personnel. I also acknowledge Mr John King, who commenced the inquiry with the committee. 

The enthusiastic participation and commitment of the committee, comprising the deputy chair and member for 
Morley, Mr Ian Britza, MLA; the member for Armadale, Dr Tony Buti, MLA; the member for Balcatta, 
Mr Chris Hatton, MLA; and the member for Collie–Preston, Mr Mick Murray, MLA, was very much 
appreciated. Collectively, as proud Western Australians, we were all concerned about some of what we 
witnessed and heard in this inquiry. I am confident that we will share a determination to work within this 
Parliament for much-needed change. 

The last words should go to former Prime Minister Paul Keating in his Redfern speech in December 1992, in 
which he noted — 

The Report of the Royal Commission into Aboriginal Deaths in Custody showed with devastating 
clarity that the past lives on in inequality, racism and injustice. 

In the prejudice and ignorance of non-Aboriginal Australians, and in the demoralisation and 
desperation, the fractured identity, of so many Aborigines and Torres Strait Islanders. 

For all this, I do not believe that the Report should fill us with guilt. 

Down the years, there has been no shortage of guilt, but it has not produced the responses we need. 

Guilt is not a very constructive emotion. 

I think what we need to do is open our hearts a bit. 

All of us. 

Perhaps when we recognise what we have in common we will see the things which must be done—the 
practical things. 

MR I.M. BRITZA (Morley) [10.24 am]: Before I begin, I concur with the chairman’s report. It was excellently 
presented and I agree with it in its entirety. I stand briefly today in support of this very tender, sensitive, 
insightful and, in many ways, confronting report dealing with the response to the Royal Commission into 
Aboriginal Deaths in Custody completed in 1991. Committee members went to several police lockups in the 
state with the genuine desire to see whether any changes had in fact occurred. In some cases, we were greatly 
encouraged; however, I must declare to the house that in some other situations, there appeared to have been no 
change at all or, at the very least, minimal change. I am not here to defend law-breakers, and I do not desire to be 
seen as such, but I must say that there appear to have been pockets of misunderstandings in the incarceration of 
Aboriginal offenders. 

Although the report has been excellently arranged and compiled, and is excellent and exceptional reading for 
anyone who genuinely desires to know what has occurred since the royal commission report was made public, I 
would like to highlight two areas of concern to me. First, finding 26 refers to the inadequacies in the court 
security and custodial services contract between Serco Australia and the Department of Corrective Services. I 
will not spend a lot of time on this issue, except to highlight the frustration of many police with the lack of 
cooperation from Serco in the transportation of offenders. Future contracts need to be done with the express 
input of the officers who work at the coalface. The frustration of officers with the lack of cooperation by Serco 
was obvious. The second issue, and probably the most important one for me, is the training of custodial officers 
in cultural issues. There are two findings. Finding 37 in the report states — 

Lack of cultural competence leads to misunderstanding and escalation of incidents, contributing to the 
high rate of Aboriginal incarceration. 

Finding 38 states — 

Aboriginal cultural competency training for police recruits is insufficient. Similarly, ongoing training 
and standardised cultural induction programs for sworn officers are severely lacking. 

It would be wrong and certainly wide of the mark if it appears that the committee did not think that the officers 
cared for the Aboriginal offenders in their custody. In fact, I personally felt that the police do everything within 
their power, knowledge, understanding and awareness to show due diligence in looking after those in their 
custody. However, this did not completely excuse and justify some of the mystifying judgement responses to 
particular offences by Aboriginal people, no matter their age. Our chairman referred to an incident in the 
northern part of Australia in which officers took off the street juveniles who had escaped from incidents in the 
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very homes that they were put back into. It would not be correct or fair to assume that there is no cooperation at 
all among police officers and Aboriginal community workers. We saw a great deal of evidence of well-sought-
after cooperation from police officers, and there was a genuine desire by the vast majority of officers to make a 
difference with Aboriginal offenders. In many situations, it depended entirely on to whom a person spoke as to 
whether or not cooperation was evident. The accusation that police often victimise and over-police the 
Aboriginal community could not be completely and absolutely denied, as the many anecdotal accounts simply 
could not be entirely ignored. This is an obvious challenge for the police department. However, I am in no doubt 
of the genuine motivation of the senior officers we spoke to that they desire to have this particular matter dealt 
with by themselves and their officers, especially in regional areas. There is concrete evidence that officers need 
to be properly and appropriately trained and educated in the delicate area of Aboriginal cultural awareness. 

The committee’s two recommendations that deal with this particular theme and subject matter are self-evident 
and patently obvious. Recommendation 19 states — 

That Western Australia Police expands the diversity training module for recruits which deals with 
Aboriginal culture, and ensures that Aboriginal people are involved in its delivery. Recruits should be 
able to demonstrate cultural competency—that is, a well-developed understanding of Aboriginal issues 
and the skills to deal effectively with Aboriginal communities. 

Recommendation 20 states — 

That Western Australia Police ensures: (1) that sworn police officers receive ongoing cultural 
competency training, and (2) that it is standard procedure for officers transferred to a location with a 
significant Aboriginal population to receive a comprehensive induction program, tailored to reflect the 
issues and challenges of the location, and involving members of the local Aboriginal community. 

In conclusion, I want to acknowledge and recognise the exceptional and excellent leadership of our chair, the 
member for Girrawheen, in guiding and leading us through this particular inquiry and to my colleagues the 
members for Balcatta, Armadale and Collie–Preston. Finally, I would like to take this opportunity to thank and 
acknowledge our principal research officers Ms Dawn Dickinson and Mr John King, and I thank Dr Sarah 
Palmer, who assisted us in navigating this very tender and sensitive inquiry. The preparation and presentation of 
this particular report is a testimony to their professionalism and excellent due diligence. I sincerely and 
genuinely thank them and I commend this report to the house. 

MR C.D. HATTON (Balcatta) [10.30 am]: I rise to speak as a member of the Community Development and 
Justice Standing Committee. It has been a privilege to be a member of this committee and to contribute to the 
inquiry into custodial arrangements in police lockups. I would like to acknowledge and congratulate my fellow 
committee members and the competent chair of the committee, Ms Margaret Quirk, MLA; deputy chair, Mr Ian 
Britza, MLA; Mr Tony Buti, MLA; and Mr Mick Murray, MLA. I also acknowledge the support and assistance 
of the committee staff, principal research officers Mr John King and Ms Dawn Dickinson and research officer Dr 
Sarah Palmer. The professionalism of the staff is commendable. 

Firstly, I would like to reiterate that this inquiry stems historically from the tragic incident of the death in 
custody of John Pat. It was the catalyst for the Royal Commission into Aboriginal Deaths in Custody, which led 
to a final report in 1991. It also resulted in 339 recommendations, which I have read. When I read the 339 
recommendations, and through scrutiny with the committee, it became apparent that over time, quite a time and 
possibly too long a time, a number of recommendations have been attended to in a systemic manner, but there 
has also been a level of inconsistency. Certainly, a number of recommendations are still to be effectively 
addressed. There are gaps and there is still room for improvement, and it may be appropriate to say that 
complacency is possibly the enemy, or a major problem. Complacency can often be the enemy of human 
endeavour. However, I believe this inquiry, although identifying gaps and complacency, has demonstrated the 
depth of work that WA Police devotes to custodial responsibilities in police lockups. I understand that Western 
Australia has the largest police jurisdiction in the world and policing to best practice can be problematic. 

As part of the inquiry, the committee travelled to the Kimberley region to the towns of Kununurra and Halls 
Creek, and to the wheatbelt region to the towns of Narrogin, Katanning and Boddington, to tour police and 
magistrates facilities, to meet police personnel and to meet local community members. We also visited the old 
Perth police lockup and the new lockup. We attended to our terms of reference and obtained data and 
perspectives. Generally, I believe it must be acknowledged that police personnel do a commendable job in 
sometimes very difficult situations, and there is a level of professional duty applied to ensuring a safe and 
appropriate environment for detainees. This may be evidenced by a decline in Aboriginal deaths in custody over 
past decades. Obviously, better practices are being employed, although best practice can still be achieved with 
greater commitment of government, the police force, community leaders and service providers, and specifically 
relating to the detainment of Aboriginals, best practice needs to incorporate greater cultural competency. It is 
interesting to note that the term “cultural competency” elevates above the term “cultural awareness” in that 
competency requires a set of skills that can be applied. I point out that the committee noted a perceived 
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deficiency in Indigenous cultural training of police officers and that competency training, induction programs, 
standard procedural training and in-service refresher training needs enhancing and attention as in 
recommendations 20 and 21 of the report. 

It is encouraging to note that after engaging in this inquiry into custodial arrangements in police lockups, with 
specificity to Aboriginal detention, that the committee findings and resulting recommendations were narrowed to 
22. The following specific areas were identified to be addressed. One, medical coverage; two, mental health 
issues; three, timely access to legal services and the right legal access; four, funding of the Aboriginal Legal 
Service of Western Australia; five, access to family and support; six, greater engagement of local Aboriginal 
communities; seven, provision for adult representation for juveniles; eight, need for Indigenous interpreters; 
nine, provision of operational closed-circuit television systems; 10, provision of adequate consultation rooms; 
11, adequate rest facilities; 12, upgrading police lockups to minimum standards; 13, provision of two officers for 
detention or custodial delivery; 14, employment of more Aboriginal community officers; 15, abolition of 
maximum tenure periods of four years and creating great trust with Aboriginal communities; 16, the review of 
court security and custodial service contracts between Serco and the Department of Corrective Services; 17, 
amendments that will enable the Inspector of Custodial Services to assume oversight responsibilities; 18, greater 
public reporting of investigations; 19, diversified training with cultural competency frameworks and 
expectations; 20, comprehensive induction programs; 21, training to meet demands; and 22, the 
Attorney General to maintain a list of coronial recommendations showing status and publishing and tabling 
information in Parliament. Essentially, that is the content of the 22 recommendations. 

In conclusion, it is clear that in many ways detention practices in Western Australia have improved, but also in 
many ways there is room for improvement. There are still areas in which work needs to be done such as 
deficiencies in lockup design and detainee transport; deficiencies in access to medical, legal and third-party 
support; deficiencies in training and cultural competency; and lastly, deficiencies in oversight mechanisms. I 
believe that this inquiry has been necessary and beneficial to promote better practices of custodial arrangements 
in police lockups and for the welfare of Aboriginal detainees and detainees in general. 

The ACTING SPEAKER: Before I give the call to the member for Armadale, can I just ask the members for 
Butler and West Swan to keep their voices down if they need to communicate. 

DR A.D. BUTI (Armadale) [10.37 pm]: Thank you, Mr Acting Speaker, for providing me protection! 

I rise to add my comments to the report being handed down today by Community Development and Justice 
Standing Committee called “In Safe Custody”. This is the first committee I have had the experience of being a 
member of and I must say to all new members that it is a really good educational tool to learn more about the 
processes and worth of Parliament. Other speakers before me have addressed many aspects of the report and the 
rationale for calling this inquiry. At the outset I say that I have been very fortunate to work with the chair of the 
committee, the member for Girrawheen, and the other members of the committee on the Liberal and Labor side. 
I also acknowledge the support of the committee staff, Mr John King in the early stages, Ms Dawn Dickinson 
and Dr Sarah Palmer. 

As members know, not so long ago a motion was put before the house in regards to the death of John Pat in 
police custody, and that motion was passed with support from all sides of this house. This year is the thirtieth 
anniversary of the death of John Pat in police custody, so it is really timely that this committee should hold an 
inquiry into the state of police lockups in Western Australia. As we know, after the death of John Pat there was 
the Royal Commission into Aboriginal Deaths in Custody. As a former solicitor of the Aboriginal Legal Service 
of Western Australia, I know that custodial issues, especially with police lockups, have always been a very 
important matter for the Aboriginal community. One of our findings, which led to recommendations, relates to 
the whole issue of overseeing the conditions, arrangements and functioning of police lockups. The office of the 
Inspector of Custodial Services has the mandate to oversee the functioning of prisons but unfortunately that 
office does not have the ability or the authority to deal with police lockups. It has a minor role that is basically a 
“ticking of the box” role. One of the recommendations in this report is that the Inspector of Custodial Services be 
given a mandate to provide an oversight role in police custody. All the submissions, including those from the 
police, the Aboriginal Legal Service, private criminal lawyers et cetera, were very supportive of the office of the 
Inspector of Custodial Services having an oversight role in police lockups. One of the strongest 
recommendations to come through this report is that the office of the Inspector of Custodial Services should be 
given the resources and the authority to provide that oversight role. At the moment there is basically an 
arrangement between police internal affairs and the Corruption and Crime Commission for complaints about 
police lockups. That would remain if our recommendation was taken up by the government, but the oversight 
role would be given to the office of the Inspector of Custodial Services. The CCC does not have an oversight 
view of police lockups; it just deals with complaints that are referred to it. We dearly hope the government will 
take up that recommendation. 

As a former lawyer, I found the whole issue of whether there is compliance with the Criminal Investigation Act 
2006 quite interesting. As we all know, the Criminal Investigation Act 2006 requires that arrested persons are to 
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be informed of their right to legal representation. From the submissions that we received, it would appear that 
this right is not always afforded in a timely fashion. This finding was very alarming. We found that people in 
police lockups are not always afforded legal representation in a timely fashion. This is a very important finding 
and the recommendations that we made as a result need to be carefully considered by the Attorney General and 
the government, and hopefully put in place. 

Of even more alarm was the issue relating to juveniles. There is a provision in the Young Offenders Act 1994 
relating to the notification of a responsible adult. We are very concerned that even juveniles are sometimes 
questioned by police in a police lockup without the presence of a responsible adult. Granted, one thing about this 
committee that I am a member of is that we did not have unrealistic expectations throughout this inquiry. We 
understand that especially in some remote areas it can be difficult to access legal representation in a timely 
fashion or even contacting a responsible adult, but we firmly believe that this is really a threshold issue. The 
committee’s recommendations regarding the Young Offenders Act need to be put in place to ensure that unless a 
responsible adult is present, evidence obtained from a juvenile should be inadmissible in a court of law. Some 
would argue that we should recommend that all reasonable steps be taken to have a responsible adult present 
when police are questioning a juvenile. The problem with that is how we measure what is meant by 
“reasonable”. We think it should be much more clear-cut, hence our recommendation relating to the 
inadmissibility of evidence obtained by a juvenile in a police lockup when a responsible adult is not present. 

Another issue that we looked at was the transportation of people to and from police lockups. At the moment the 
contract between various parties and Serco means that Serco controls the transportation of people in lockups to 
their hearings in various courts. We have a very good new police lockup in Northbridge. The complex is state-
of-the-art. It is understaffed but, overall, the facilities are very good. It has a court that is not utilised in the way it 
should be utilised. It is absurd that this courthouse within the police lockup complex in Northbridge is not 
utilised on most days and even over most of the weekend. The cost to the government and the taxpayer of having 
to transport people to courthouses in Armadale, Fremantle et cetera is absurd. The contract with Serco needs to 
be looked at carefully. Hopefully, the government will see that these are important reforms and that the 
recommendations we made in that respect should be put in place. We recommended — 

That the Minister for Corrective Services reviews the Court Security and Custodial Services contract 
between Serco and the Department of Corrective Services, with attention to: 

• Collection of people in custody by Serco from police lock-ups that are not hubs; 

• Provision of custodial care by Serco for people in custody before, during and after their court 
appearances; 

• Variation of the requirement for Serco to collect people in custody from police lock-ups within 
a 24-hour period, so that detainees are collected in the early part of that period rather than the 
latter part. 

In my last minute I wish to make two points. The committee visited the Perth lockup on a Friday or Saturday 
night. The influence of alcohol and drugs on people in custodial situations is amazing. That needs to be 
addressed, but that is a different matter for another day. The rights and protection afforded to people in custodial 
police lockups seems to be less than afforded people in prisons. That is why the office of the Inspector of 
Custodial Services should have an oversight role of detainees in police lockups. Once again, hopefully the 
government will take up this report.  

PUBLIC ACCOUNTS COMMITTEE 
Third Report — “Annual Report 2012–13” — Tabling 

MR D.C. NALDER (Alfred Cove) [10.48 am]: I present for tabling the third report of the Public Accounts 
Committee entitled “Annual Report 2012–13”. 

[See paper 1228.] 

Mr D.C. NALDER: I will keep my commentary brief this morning. The annual report looks at the whole year 
but the committee was only formed on 9 May so it covers only a seven-week period. There is very little in the 
report. The bulk of the work that has been undertaken by the committee will be tabled next week. I will reserve 
the bulk of my commentary until next week. I would like to acknowledge the committee members—the 
members for Victoria Park, Cannington, Bateman and Belmont—and the research officers for the diligence that 
they have shown in the work that has been undertaken during this period. I look forward to reporting further to 
this house next week when we table the work that has been undertaken. 

MR W.J. JOHNSTON (Cannington) [10.49 am]: I want to make a few remarks on the tabling of the Public 
Accounts Committee’s annual report. Firstly, I want to thank the other committee members—the chairman, the 
member for Alfred Cove; the deputy chairman, the member for Victoria Park; my fellow members, the members 
for Belmont and Bateman; Tim Hughes, the principal research officer; and Lucy Roberts, the research officer.  
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I want to draw attention to the committee’s functions and powers, which are on the last page of the report, and in 
particular our power to — 

Inquire into and report to the Assembly on any question which — 

a) it deems necessary to investigate; 

… 

c) is referred to it by a Minister; or 

d) is referred to it by the Auditor General. 

We have had this process, and we have tabled one report and another is to come, as the chairman just pointed 
out, about the Auditor General’s reports, which is an interesting issue. We tabled a report recently about the 
briefing we got from Treasury. I think I have commented before that I think that is something we should 
continue to look at and widen our role in. I also point out that one of our functions is to — 

Consider whether the objectives of public expenditure are being achieved, or may be achieved more 
economically. 

In doing that, we cannot help but think about the Muja power station issue. At the moment, there has been no 
independent review of the Muja AB fiasco. Given that our function is specifically to deal with the issue of 
whether the objectives of public expenditure are being achieved, or may be achieved more economically, we can 
see that the Muja AB issue is the sort of thing that, in my view, the committee needs to consider. On 11 May 
2009, when the project was announced, it was said that it would be a $100 million project funded 100 per cent by 
the private sector, but, of course, we know that so far the actual cost has been just over $330 million. 

Mr C.J. Barnett: How do you know that? 

Mr W.J. JOHNSTON: Because it is in the budget papers. Can the Premier not read the budget papers? That is a 
$430 million turnaround for taxpayers compared with what we were promised. I note that the Petrochemical 
Industries Co Ltd project that was investigated by a royal commission was for $450 million. The amount of 
money involved in the Muja project is nearly the same as the amount of money involved in the PICL project, yet 
the Muja AB project has still not been investigated in any way by any organisation. I have a freedom of 
information document from the Treasurer, which was received on 14 August 2012. The particular document I 
have is a submission to the Treasurer for him to give concurrence to the Minister for Energy to provide 
additional funding — 

Point of Order 
Mr D.C. NALDER: I would just like to check one thing. The report that was tabled is the annual report and I am 
not sure what the current commentary has to do with anything that is being discussed in the house at this point. 

The ACTING SPEAKER (Mr P. Abetz): I thank you for your point of order. Member for Cannington, my 
understanding is that your comments need to be addressed to the annual report. In passing, you could mention 
something that you feel the committee perhaps should be investigating, but that should be only in passing, 
without going into great detail. It is perhaps borderline, but I encourage you to focus on the annual report. 

Debate Resumed 

Mr W.J. JOHNSTON: Thank you very much for your learned advice to me, Mr Acting Speaker, because what 
I am doing is making the point that page 7 of the annual report states — 

Consider whether the objectives of public expenditure are being achieved, or may be achieved more 
economically. 

I am making the point that our committee has an obligation not to each other and not to our political party, but to 
the taxpayers of this state. At the moment there has been no independent investigation—in fact, no investigation 
at all—into the Muja AB proposal. I was just making the point to you, Mr Acting Speaker, that this FOI 
document, at attachment 1, has a financial analysis of the project as at August last year. Sadly, every single word 
and figure in the financial analysis has been redacted. 

Point of Order 

Mr D.C. NALDER: Again, the FOI document the member is referring to has not been discussed and has not 
been brought to the attention of the Public Accounts Committee, and I do not see how that has any relevance to 
the tabling of this report. 

Mrs M.H. ROBERTS: Further to the point of order, the member for Cannington has specifically referred to the 
report and the link between his comments and what is explained in the report. I think the member for Alfred 
Cove’s incessant so-called points of order and the Premier’s incessant interjections—he has been very grumpy 
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and maybe is sleep deprived, and he knows that it is unruly to interject when someone is making a point of order 
or speaking further to a point of order — 

The ACTING SPEAKER (Mr P. Abetz): Please focus on your point of order, member. 

Mrs M.H. ROBERTS: Thank you, Mr Acting Speaker. The fact of the matter is that the member for 
Cannington has been speaking for only a brief time, and he should be allowed to get on with making his speech 
and making the appropriate links to the report that he is speaking to. 

The ACTING SPEAKER: In regard to the point of order, I want to reiterate, member for Cannington, what I 
said before. It really is borderline. I do not believe it is germane to the annual report to bring in other documents 
that really do not relate to any inquiry or anything that the committee has done. If you believe there is a shortfall 
in the work of the committee, you can certainly draw attention to that, but without going into detail about an 
individual event or project. 

Debate Resumed 
Mr W.J. JOHNSTON: Thank you very much, Mr Acting Speaker. I make the point that I have not reflected on 
a single debate inside the committee, because it would be against the standing orders for me to do that, and I am 
not in any way raising any issue that may or may not have been debated in the committee. But I am making the 
point that the committee has obligations to the taxpayers of this state. We have an obligation to the taxpayers of 
this state that is not related to our political affiliation. The Muja AB project is the clear example that needs a 
proper investigation. On a number of occasions I, as the shadow Minister for Energy, have come into this 
chamber and called for the chamber to take action to have an investigation of the matters surrounding the Muja 
AB project, yet the chamber, because of the government majority, has not done that. In considering the annual 
report and the important work that is being done by the Public Accounts Committee, I am making the point, as 
the member for Cannington, that if the Public Accounts Committee does not investigate the Muja AB matter, it 
will be derelict in its duty, and the chairman, the deputy chairman and the rest of the members of the committee, 
including me, would not be doing our job in a proper way, and we would not be ensuring that the functions and 
powers that are assigned to the committee, which are set out in the appendix on page 7 of the report, are being 
carried out. To make sure there is no doubt, those functions and powers state — 

Consider whether the objectives of public expenditure are being achieved, or may be achieved more 
economically. 

We should consider that the call that I am making to all the members of the Public Accounts Committee is done 
without in any way reflecting on any issues that may or may not have been discussed in the committee. I cannot 
do that because that would be a breach of the standing orders. I am not saying that any matter has or has not gone 
to the committee; I am talking about my views, as the member for Cannington, which I will not be silenced on, 
in dealing with this. 

I note that in a document on this issue that was obtained under freedom of information, there is a handwritten 
note about these matters. Again, these are not issues that have been investigated by anyone. It is an obligation to 
the people and the taxpayers of this state that the Muja AB scandal is properly investigated. 

Mr T.R. Buswell: Are you this interested in the Office of Shared Services? 

Mr W.J. JOHNSTON: Given that most of the expenditure on the Office of Shared Services was done while the 
member for Vasse was Treasurer, he should refer it for an inquiry. If that is the Treasurer’s problem, he should 
get on with it. He should stop interjecting in an inane and ridiculous way, and we will have a look at that.  

Mr T.R. Buswell interjected. 

Mr W.J. JOHNSTON: Treasurer, I am not saying — 

Point of Order 

Dr A.D. BUTI: Mr Acting Speaker, over the past few days any member on this side of the house who has 
interjected has been named. A number of interjections have come from government members while the member 
for Cannington has been making his contribution to a committee report, but they are not being called on those 
interjections. Can we have some consistency in your rulings, please? 

The ACTING SPEAKER (Mr P. Abetz): I instructed the Treasurer to desist. There is no point of order. 

Debate Resumed 

Mr W.J. JOHNSTON: I am not saying that we should not have an investigation into the Office of Shared 
Services. If it is so important to the Treasurer to investigate why he spent so much money on that project, he 
should refer it to be investigated. 

Mr C.J. Barnett: Very boring. 
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Mr W.J. JOHNSTON: I have no idea why the Premier is in the chamber. He is sitting there and not doing any 
work. He is running the state, yet he has more time — 

The ACTING SPEAKER: Member for Cannington, please direct your comments to the Acting Speaker. I ask 
the Premier and other members on the government side to desist from making interjections unless the member 
for Cannington invites them. The member for Armadale’s comment about wanting consistency from the Chair is 
totally inappropriate. Therefore, I call him for the first time. Just on that matter, any criticism of the Chair is 
totally unacceptable. If a member does not believe that the Acting Speaker has acted fairly, he or she can move a 
motion of dissent from the ruling of the Chair. However, any implied or subtle criticism of the Chair in the 
chamber is totally unacceptable. It has been going on but it must stop. I will not tolerate it. 

Mr A. Krsticevic: Disgraceful. 

Mr W.J. JOHNSTON: Yes, there has been disgraceful behaviour and it needs to be investigated. I agree with 
the government Whip that the disgraceful behaviour of the Muja AB project needs to be investigated. We need 
proper accountability. We need to know who was at fault, who made the decisions, what the analysis was and the 
reasons that the government made the decision that led to losses in the project. It is time the cover-up ended. I 
make the point that the other day when I was being interviewed by Paul Murray on 6PR, he asked whether this 
matter will be investigated by the Public Accounts Committee. I could not confirm that, but the Public Accounts 
Committee is the right place to have this matter investigated. It is time for PAC to assume its responsibilities and 
fully investigate this whitewashed sham that has cost Western Australian taxpayers hundreds of millions of 
dollars and resulted in tens of millions of dollars in losses. It is a disgrace, and the PAC and its members have an 
obligation to the taxpayers of this state to pick up the committee’s powers and functions, which are clearly set 
out, and act properly in the interests of the taxpayers of this state. That must happen—and soon. 

PORTS LEGISLATION AMENDMENT BILL 2013 
Second Reading 

Resumed from 23 October. 

MR D.A. TEMPLEMAN (Mandurah) [11.04 am]: I do not wish to speak for very long on the Ports 
Legislation Amendment Bill. 

Mr P. Abetz: I’ve heard that before. 

Mr D.A. TEMPLEMAN: The member should not have a go at me. I did not get much sleep after last night’s 
marathon effort and the effort of the past couple of days. 

I recognise and acknowledge that the bill seeks to merge the regional ports into four new entities. It will create 
the Mid West, Southern, Pilbara and Kimberley Ports Authorities. During the second reading debate there has 
been some discussion about maintaining the identities of the communities that those ports serve. The merging of 
the Albany, Esperance and Bunbury ports into the Southern Ports Authority, which is what this bill seeks to 
establish, gives rise to some important considerations. In his second reading response and during consideration in 
detail, the Minister for Transport must alleviate concerns about a potential loss of identity and connection, 
particularly given that the Albany, Esperance and Bunbury ports service very important communities and 
hinterlands. It is proposed that the Southern Ports Authority’s head office will be in Bunbury. I can see why the 
communities of Esperance and Albany may have concerns about what that will mean in ensuring the longer-term 
needs and aspirations of the communities served by the Albany and Esperance ports. There is concern that there 
will be no guarantee that while the new Southern Ports Authority head office will be located in Bunbury it will 
not eventually be relocated to Perth. The chance that it could be relocated to Perth in the longer term is a valid 
concern. 

Ports throughout the state identify with their local communities. The concern about services and contracted 
services with the port authorities that currently exist may change when the three entities are merged into the 
Southern Ports Authority. I have been to various regional cities at which the local port is seen as a very important 
and integral part of the local economy and local employment. Ports advertise themselves as an important 
corporate citizen within a region. I hope that the amalgamation proposal will not reduce the involvement of ports 
under the new badging of the Southern Ports Authority. I hope, too, that local sponsorship of community 
activities and events and local support of community initiatives will not diminish with the amalgamation. I 
would like the minister to address that concern. 

The issue of buying local and local support is important. Some amendments will be proposed—I am not sure 
whether they will be moved in this or the other place—that will focus on the people who are selected or 
appointed to the boards of the new entities having some regional connection. It is important that the communities 
of Esperance and Albany have representation on the proposed Southern Ports Authority. I am interested in the 
minister’s comments about how that might be influenced because it is considered important to have regional 
representation on the board.  
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Clearly, the board’s role is to deliver a quality port operation. Economic factors and suchlike will require the 
people selected to be on the board to have broad or specific expertise, but I think that a connection with the local 
community is important. An example of that local perspective is contained in the provisions relating to Horizon 
Power. That is all I want to mention. This bill creates four new entities and collapses a number of ports into one 
entity that will represent the broader regional perspective. Again, I would like my concerns alleviated in the 
minister’s second reading reply. We need to ensure that places such as Esperance, Bunbury, Broome and 
Wyndham are still at the table when important decisions affecting their particular ports are made. 

MR P. PAPALIA (Warnbro) [11.11 am]: I rise to comment on the Ports Legislation Amendment Bill 2013 and 
I welcome interjections from across the chamber as I ask questions of the minister; otherwise, I look forward to 
his reply. I say at the outset that, on the face of it, the concept of consolidating management and creating 
synergies in the operation of ports in different regional areas makes sense. The biggest question I have of the 
minister is whether this pathway he is taking is based on the recommendations of the 2011 Western Australian 
ports governance review. 

Mr T.R. Buswell: Yes, in part. 

Mr P. PAPALIA: I was not expecting to speak on this bill today as I thought we were going to talk about local 
government, so this has caught me a little off guard. I understand that this report has not been made public; is 
that correct? 

Mr T.R. Buswell: I cannot remember. 

Mr P. PAPALIA: Regardless of whether it has been made public, I see the benefit in making public the report 
and its findings, particularly if that is driving this proposal. I am not necessarily saying I would object to its 
recommendations, but I would like to see some transparency, particularly in light of the lack of transparency 
with other port activities in the state, such as those revolving around James Point. 

One further thing I am interested in and seek the minister’s response on is an issue that is not necessarily 
confined to Esperance, but Esperance is the perfect example. The minister was aware from the early days of this 
government that a few months before he took office, there was an inquiry into the Esperance lead fiasco. It was 
concluded by an absolutely bipartisan committee that was chaired by the now Deputy Premier. I think it was the 
Education and Health Standing Committee. I was seconded to it for the purposes of the inquiry, as was the 
member for Eyre. On that inquiry the numbers were in favour of the now government, but regardless of that, we 
were completely bipartisan and, I must say, profusely critical. Upon reflection, I would consider some of the 
comments I made about the board and its responsibilities at the time a little harsh. The chief executive officer 
clearly wore a lot of the responsibility for what occurred, but so did some other departments that the minister 
would be aware of. I was quite critical during the course of the inquiry, being that they were my early days in 
Parliament and I was full of ginger. 

Ms R. Saffioti: And naive? 

Mr P. PAPALIA: No, not naive; I was probably a bit aggressive in my questioning of some of the board 
members and harsh in some of the observations that I made. Nevertheless, some of the things we concluded 
about the port board not being as locally focused as it could have been were quite critical. There certainly were 
local members but there were also people appointed who only came to the area—I think it was four to six times a 
year—when the board met, but I may be wrong as that is just a vague recollection. We were critical of the 
structure of the board and the way it went about its work of providing its oversight role, and of the CEO, the 
operations at the port and critical factors such as community safety and the consequences of things that happened 
because of lead exports. 

My concern with the proposal that is advocated in the amendment bill is that it could increase the likelihood of 
that sort of event happening again. I am not saying that the bill will necessarily do that, but I ask the minister to 
assure the house and, in particular, people living near south west ports, where there is a fair geographical spread 
between ports — 

Mr T.R. Buswell: One of the reasons we need to have the capacity to get the right people onto boards is for that 
very reason. And one of the reasons that we need port organisations with some scale and substance is for that 
very reason. 

Mr P. PAPALIA: I am not disputing that that is not necessarily a good outcome for this proposal, but I would 
be interested to see the minister flesh that out a little in his response. I think it likely that concerns will be raised, 
and of all the ports, Esperance is certainly one where the community would be concerned. The community would 
feel that it has been shifted a little away from the focus of the new board and the management structure of its 
port. At that time there were some good things about the operation of Esperance port. It was directly involved in 
supporting the community and it still is. 

Mr T.R. Buswell: Would the member like to list them? 
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Mr P. PAPALIA: I am talking about the relationship with the community. That is certainly the case with 
Albany and I am assuming with Bunbury as well. 

Mr T.R. Buswell: Geraldton? 

Mr P. PAPALIA: They are strong community-centred organisations that have a degree of capacity to 
financially support community activities. They are focused on their local area. I am concerned that the minister 
also addresses the issue of ensuring that that locally focused nature and effort of port boards and the 
organisational structure of the ports is not removed or diminished. I would also like to hear about the benefits 
that the minister can assure the community will be realised through this process. A lot of that may come through 
the release of the ports governance review from 2011. I am assuming that that review did an analysis of the 
current benefits of ports being operated by a local board and compared that with the potential consequences of 
implementing a centralised board and the coordinated management of three ports. I would assume that is the 
case, but if it is not, then one would have to question the value of the report. If it is the case, it should be made 
public and it may do away with community concerns. I think there are concerns. I missed the member for Eyre’s 
contribution but I understand that he voiced some concerns on behalf of his community. I am sure that the 
member for Albany would have. I do not know whether the member for Bunbury said anything because he is 
probably thinking that they are the winners in this. 

Ms R. Saffioti: The member for Geraldton did. 

Mr P. PAPALIA: Member for Geraldton, did you raise concerns? 

Mr I.C. Blayney: Because it will be headquartered in Geraldton and the other ports that are going into — 

Mr P. PAPALIA: Yes, because ports in your area are still kind of stand-alone. 

Mr I.C. Blayney: They are two very minor ports and Geraldton Port Authority is involved in a little bit of 
training work and safety work, but other than that, they pretty much run themselves. 

Mr P. PAPALIA: For the member’s community, it is not as controversial as Esperance and Albany. 

Mr I.C. Blayney: The Geraldton Port Authority was always going to run Oakajee anyway. 

Mr P. PAPALIA: Yes. I think Esperance and Albany will clearly be the ones the minister has to talk to in his 
second reading response and perhaps in the consideration in detail stage, assuming that we go there. The real 
issue will be whether there has been a good benefits analysis comparing the current structure and seriously 
assessing and weighing the local community benefit from having a port not only operated, but also managed and 
overseen from within that local area. These are my concerns that I request the minister to address. I assume our 
lead speaker said that we would seek to perhaps impose some restrictions on the make-up of the board to ensure 
that it still — 

Ms R. Saffioti: Perhaps in the upper house. 

Mr P. PAPALIA: Perhaps that will be in the upper house. Subject to what we hear, it may be necessary to ask 
for some sort of minimum contribution from locally based individuals on the board with respect to the location 
and home of chief executive officers and other senior management staff. That may be something that we look at 
as well, because there are real concerns, particularly in Albany and Bunbury, that must be addressed. I urge full 
transparency with regard to any analysis that has been done on the ports and the justification for this move. I am 
not inclined to say it is a negative move. It may well be a good outcome, but we must see the justification, the 
analysis and the work done to ensure that we can support it and to allay the fears that may exist in those 
communities. 

MS S.F. McGURK (Fremantle) [11.22 am]: While we are discussing the Ports Legislation Amendment Bill 
2013, I take the opportunity to echo some of the sentiments already expressed by members. They are primarily 
concerns that any amalgamated port authority groups continue to have a presence in the towns where the port 
authority operates. In any of the regional towns to which this bill refers where there are port authority operations, 
employment is an important part of the port authority’s operations. I would imagine that employment will 
continue; in fact, I hope that the plan of bringing together the authorities into overriding authorities will increase 
the capacity and viability of those ports and, therefore, employment. But the community engagement and the 
relationship of those regional port authorities with their local councils and the local community in general are 
very important. I spent some time living in Albany, where the port authority was very active in a range of 
different civic issues such as sponsoring local community issues or engaging on a range of different fronts. I can 
only imagine that that is replicated in the other towns where a port authority is in operation and which this bill 
will affect. I add my voice in support of continuing to have a presence in those towns, and some local 
representation on the boards, if that is at all possible, will be very important. We must ensure that the ports keep 
an eye on the community in which they are placed, and not just on their own commercial operations. 

The member for Warnbro quite rightly raised the question of lead contamination through the Esperance port. I do 
not think we could get a more stark example of a port authority’s operations hitting up against the interests of the 
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local community. Obviously, the state government had a responsibility, but the port authority played a crucial 
role in the lead-up to that contamination, and afterwards, in how it dealt with the community in giving it 
confidence about the clean-up. Obviously, the state government had a responsibility there, but the port authority 
played a crucial role in ensuring that the then Magellan Metals fulfilled its responsibilities after the 
contamination in ensuring locals had confidence in the future operations of the Esperance port. 

Mr C.J. Barnett: The Liberal–National government funded it to the tune of $30 million. 

Ms S.F. McGURK: I am not saying that that did not occur, Premier; I am saying that the port authority’s role 
and its presence in that community was crucial in giving people confidence that their concerns were being 
listened to and acted upon. 

As the member for Fremantle, I have a lot of experience, with the state’s only container port and the largest port 
in the Fremantle Port Authority within my electorate. There are many examples in which the port authority is 
called upon to not only be cognisant of what the community wants in relation to its operations, but also have an 
eye to what the community wants in terms of future opportunities for development. For instance, the Victoria 
Quay waterfront development is the possible expansion of commercial and recreational buildings on Victoria 
Quay. This proposal has been around for a long time. Initially, ING was the developer being considered for the 
development of the E Shed. That proposal is no longer on the table, but the port authority is now looking at an 
alternative proposal for the waterfront, which I understand is now with the City of Fremantle. The speed at 
which the port authority has moved on this project concerns me a lot; it has been very slow. I know it has to get 
this project right. The community is interested in many sentimental and important heritage considerations on the 
port, but it is also a fantastic development opportunity for Fremantle. It would be great to see that project move 
along sooner rather than later. I know there must be consultation, and that consultation has taken place with the 
port authority and it is working with a port stakeholder group. But I hope it happens in my lifetime. I do not 
know whether the minister is listening to this point about Victoria Quay. He is making notes, which is good, to 
follow it up and see where the port authority is at with the Victoria Quay development. I am not saying that the 
community wants just any development; it wants a suitable development that is sensitive to heritage needs and to 
a built environment. It wants a development that connects the port and that area with the rest of Fremantle, and it 
wants the Public Transport Authority to play a part in this process as well. This is an opportunity for the 
Fremantle train station to be open on both sides. This is a good example of an area in which a port authority has 
an active role in the community, and can provide some real benefits to the local community. Fremantle needs 
that sort of development in its current economic rejuvenation. Those sorts of developments are crucial. 

Another example of the port authority’s operations hitting hard against the community relates to the amount of 
freight on rail. The minister will not be surprised to hear me talk about the desire to increase the amount of 
freight on rail, which I understand is around 14 per cent to 15 per cent. The minister is working on the 
assumption that this year it will be about 16 per cent. We would welcome any opportunity to increase the amount 
of freight that goes onto rail. I know that the minister has a target of 30 per cent. However, people are concerned, 
because they not sure how the minister will be able to reach that 30 per cent target. We welcome the capital 
development that is occurring at the port, funded partly by the state government, and also by the federal 
government, to increase the rail frontage of the port. However, we need to continue to look very closely at how 
we can increase the amount of freight that goes onto rail. 

While I am on that topic, I hope that next week we will be able to draw the minister’s attention to the community 
concerns about the High Street–Stirling Highway upgrade. We want that proposal to go ahead. However, as the 
minister would know, there is a variety of views in the community about that proposal. The current proposal by 
Main Roads for that road upgrade is for only four lanes. However, the upgrade will allow for six lanes in the 
future. People are concerned about the width of the current proposal. If the road upgrade was built to only four 
lanes, the community would welcome that. Sure, there will always be some people who do not want any change 
to occur in that area. However, I do not think that is the majority view. People know that that road needs to be 
upgraded. However, they do not want that upgrade to result in a super highway that will cut a huge swathe 
through their community. People also want some east–west pedestrian access to be provided on that road 
upgrade if possible. However, the main concern is the width of the proposed road upgrade. 

Mr T.R. Buswell: Is that east–west from Holland Park? 

Ms S.F. McGURK: That is right. Under the current proposal, it is near Muzz Buzz, just east of the corner, near 
the golf course. People want some pedestrian access between High Street and Marmion Street. 

Mr T.R. Buswell: Is that between Holland Park and the other side? 

Ms S.F. McGURK: That is right. There is a primary school there—East Fremantle Primary School. 

Mr T.R. Buswell: And some soundproofing as well. 
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Ms S.F. McGURK: That is right. If we had an announcement from the government that it would stick to 
building only four lanes, that it would provide some east–west pedestrian access, and that it would provide noise 
attenuation, that would be very welcome, minister. 

Mr T.R. Buswell: You might get two out of the three! 

Ms S.F. McGURK: It would also redeem the stocks of the current government, and maybe even the minister’s 
reputation, in the Fremantle community. 

Mr P. Papalia interjected. 

Ms S.F. McGURK: I do not know, but it might go some way towards doing that. I put that challenge to the 
minister. It would be very welcome, because people have a lot of concerns about the width of the road in 
particular. 

I have raised some issues that are important to the port. We obviously need to make sure that freight is moved to 
the port efficiently. People in the community get that. The people in the community of Fremantle like living 
around a working port. 

Mr T.R. Buswell: Except for the live export people; they are not too keen on that. 

Ms S.F. McGURK: The minister and I might differ on that policy point as well, minister. But they do not want 
it moved south, out of sight and out of mind, either. I think the majority of the people in my electorate want the 
live export trade to be gone altogether. I guess that is a matter for another debate, but I did notice an article in 
The West Australian this week about the abattoir that is operating in the Kimberley for the domestic processing 
of livestock. It is good to see that there is now a functioning abattoir in the Kimberley. We should support that 
type of development wherever we can, because it creates jobs for Western Australians, it is a much more humane 
way of dealing with the animals, and we can be confident about the quality assurance that applies in those 
operations. 

I digress. I was speaking about the logistical issues that surround a working port. It is important that port 
authorities engage with their local communities on those issues. Ports are commercial enterprises. We 
understand that. We understand there is an imperative for ports to operate efficiently. However, ports operate 
within their local communities, and whether that is the metropolitan community of Fremantle and its surrounds, 
the towns of Esperance and Albany, or any other regional town that has a local port authority, those authorities 
need to engage with their local community. People in my electorate regularly raise the issue of the plans for the 
Fremantle outer harbour. They are concerned that there has been a lack of direction and planning from the 
government on the outer harbour. I have spoken before in this house about the south west group of metropolitan 
local councils. That is a group of local councils that has been working cooperatively to identify key strategic 
issues and to ensure that infrastructure is in place to enable their local economies and communities to operate 
more effectively and efficiently. That group is concerned about the lack of decision and direction for the outer 
harbour. It knows that the lead time that surrounds that sort of project is massive. It is estimated that Fremantle 
port will reach capacity by 2025 and that the outer harbour will then be necessary. 

Mr R.H. Cook: What year was that? 

Ms S.F. McGURK: It is 2025. That is the government’s own estimation. That is a conservative estimation. I 
have spoken to people in industry who think it will occur a lot sooner than that. I understand that one of the 
deciding factors in how quickly Fremantle port will reach capacity is how much freight we can get onto rail. It is 
more efficient to put freight onto rail than it is to put it onto road. Valuable land is being taken up at Fremantle 
port to provide access to trucks to get into and out of the port, and even though there has been an expansion of 
North Mole, that is all land that could otherwise be used for freight. That is yet another argument for why we 
need to increase the amount of freight that goes onto rail. 

I am in the very early stages of my relationship with the Fremantle Port Authority, but I hope that will continue 
to grow. We are about to have some discussions with the port authority, and perhaps the federal member for 
Fremantle and other stakeholders in my area, about how we can ensure that Fremantle is on the map for next 
year’s centenary Anzac celebrations. Fremantle was very important in Australia’s early war efforts. We need to 
make sure—I will take the opportunity to say this while the member for Albany is not in the chamber—that a 
range of places around the state are given the opportunity, during those centenary Anzac celebrations, to 
recognise the history and contribution of their local community. We have had some initial discussions with the 
Fremantle Port Authority about how we might cooperate on that point.  

I was recently part of a group called Fremantle Foundation. That is a business group that encourages local 
employers to engage in philanthropic activities that will benefit local Fremantle causes. Fremantle Foundation 
recently raised $100 000 through a project called Impact100, and that funding has been awarded to a Fremantle 
group called Dismantle, which engages local young people who are perhaps not attending school and are at risk 
and gets them involved in servicing and putting together bikes that are donated to local kids, and the young 
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people also get to keep a bike for themselves. That group was successful and was awarded the $100 000 grant 
from Impact100 WA. The Fremantle Port Authority and I contributed to that fundraising effort. These are some 
of the ways that we can work with the authority on local community issues and broader logistics issues, such as 
those I drew the house’s attention to today. 

MS W.M. DUNCAN (Kalgoorlie — Deputy Speaker) [11.40 am]: I rise to support the Ports Legislation 
Amendment Bill 2013, but I have reservations that I would like to put on the record. This bill creates four new 
port authorities: the Kimberley Ports Authority, the Pilbara Ports Authority, the Mid West Ports Authority and 
the Southern Ports Authority. The aim is to fill positions on the boards of those new authorities by 1 January 
2014 and to have them commence around the same time. The briefing with officers from the Department of 
Transport advised that each port authority will have a chief executive officer and a chief financial officer, board 
members will be responsible for the day-to-day running of the port authority and there will be no redundancies at 
this stage. During the briefing we were told of the benefits of this merger: the economies of scale, the ability to 
cope with increased export demand, the increased regional focus and interlinking with road and rail in the 
Pilbara. 

My interest in this bill is as the member for Kalgoorlie and a former resident of Esperance, where there is 
Esperance Ports Sea and Land. As mentioned in the debate this morning, the Esperance port has been through a 
very difficult time. I was in Esperance at the time of the lead contamination and worked with the member for 
Eyre, Graham Jacobs, to get a satisfactory response to the lead spillage. I met with the previous Minister for 
Planning and Infrastructure, Hon Alannah MacTiernan, to get her agreement for a study of what had happened in 
Esperance and for a remediation plan. We are forever grateful to the Premier. One of the first things he did when 
he took office was to get us all on a plane—the Minister for Transport, himself, myself, Dr Jacobs and the 
Minister for Environment—to go and have a look. He really took this matter seriously. It is gratifying to know 
that the team that cleaned up the Esperance port has won state and national awards for its work. It is well 
deserved; I have never seen a program in which the community has been so fully engaged, informed and 
satisfied with the process. The Esperance port has a few residual issues from that event: the cost of the litigation 
and the clean-up. The port also faces challenges in relation to existing contracts and the management structure of 
the port of Esperance. That is where my concerns lie, and I sought assurances from the government officers at 
the briefing that this merger would not interfere with the important work happening at the Esperance port. 

The Esperance port handled a record 13.875 million tonnes of cargo in 2012–13, which was an increase of 
18 per cent on the previous year. This has contributed to a significant rise in the port’s revenue, but has put 
significant pressure on the port’s capacity. Iron ore continues to dominate exports at the Esperance port. Exports 
of iron ore totalled 11.045 million tonnes for 2012–13. It makes up 80 per cent of the port’s trade. Obviously, 
grain is pretty important and we are looking at a record year this year, which places additional pressure on the 
port. This year there was the first shipment of canola from Esperance to China following the lifting of the 2004 
embargo on China’s canola imports. Ravensthorpe Nickel Operations exports its product and imports the sulfur 
used in the beneficiation process through the Esperance port. 

We are assured that each new port authority will have a single chief executive officer, and each port will have a 
locally-based port manager and will operate as a separate business unit. I think that is absolutely critical. The 
Esperance port is just starting to get on its feet. It has a huge task ahead of it renegotiating the contracts on its 
books and realising the proposed multi-user iron ore facility, which the government committed to last year—
maybe even before. The market-sounding process for that has taken place and I believe that a decision will be 
made on the consortia to construct the facility in the first quarter of 2014. As the member for Kalgoorlie, this is 
important to me because there is an area of prospective iron ore production west of Menzies, in the Yilgarn iron 
ore region. Mindax Limited, Golden West Resources, Radar Iron and Macarthur Minerals have projects there 
that are dependent on the Esperance port, particularly as it may be some time before the Oakajee port is realised. 
This is coupled with PortLink, the intermodal hub in Kalgoorlie. There has been a lot of discussion about 
upgrading road, rail and other transport linkages in that region and it means the Esperance port is so important 
and cannot be distracted from the tasks at hand. 

Esperance port is pretty special in that it takes Cape-class vessels; it is the only port in the southern half of 
Western Australia that can. We need to make sure that that capability is well used and that the prospect of iron 
ore exports from the port comes to fruition as soon as possible. In the Yilgarn iron ore region, mining companies 
work together to iron out logistical and transport issues and those with the port. They work with the Shire of 
Menzies—my home town—on how benefits can flow back to the town through locating an industrial hub and 
some transport there. It bodes well for the goldfields if there is a strong and viable Esperance port. That is what I 
want to say today. I congratulate the government for its commitment to the port of Esperance and particularly the 
excellent work it is has done on the port transport corridor. The railway has been upgraded into the port and 
everything is in place for Esperance to take its place as a major exporting port in Western Australia. On the 
record I want to congratulate the CEO of Esperance Ports Sea and Land, Shayne Flanagan. He arrived at a time 
of incredible difficulty—after a couple of false starts endeavouring to find a new CEO—and after an incredibly 
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steep learning curve, he has done an amazing job. I would just like to put on record my congratulations to him. I 
trust, minister, that we will look after him and the Esperance port. 

MR R.H. COOK (Kwinana — Deputy Leader of the Opposition) [11.49 am]: I saw the member for 
Fremantle’s name on the speaking list, so I thought I should take out a bit of insurance and make sure that I also 
got on the speaking list for the Ports Legislation Amendment Bill 2013, because I know the issues around 
Fremantle port and its propensity to want to shift things such as sheep exports elsewhere, primarily down to 
Kwinana. I thought I had better get on the list just in case. I listened carefully to what the member for Fremantle 
had to say. I am very pleased that she did not wade into that territory, because the Kwinana community has a 
very strong view on the issue of live sheep exports and the proposal for them to go out of the Kwinana area. 

As the amount of development and the commercial pressures on Victoria Quay continue to progress, there will 
be further need to integrate areas of the Kwinana industrial strip into the machinery of Fremantle Ports. The bill 
provides a good opportunity to talk about some of those issues and to continue to highlight the role that the 
Kwinana sea frontage, as part of the outer Fremantle port, plays as an important piece of economic 
infrastructure. This bill consolidates a range of port authorities around the state. That is a very important 
development, as we understand that ports are increasingly dynamic and integrated pieces of infrastructure that 
must undertake a range of responsibilities and roles to continue to provide the services needed to drive our 
economy. That is very the much the case in Kwinana, where there is a range of berthing facilities at the Alcoa 
and BP refineries and whatever may or may not come out of the James Point proposal, all of which need to be 
coordinated in a manner that provides further economic development for not only the state, but also, obviously, 
the Kwinana area. That is why this legislation, which recognises the roles of these large integrated port 
authorities, is an important step for the government to take. 

One of the reasons we have been so successful in Kwinana, particularly with the mitigation of the environmental 
impacts on Cockburn Sound, is the joint work undertaken by organisations such as the Kwinana Industries 
Council. Through an integrated process, it has managed to allow the industry players in that area to go about 
their business in a way that is increasingly sustainable and is having a less and less detrimental impact upon the 
environment. That can be achieved only if there is unity, or a solidarity of goals and objectives, and a common 
purpose amongst the players on the industrial strip. I am certainly supportive of the concept that Fremantle Ports, 
as a consolidated coordinating agency, will continue to play an important role in that area to make sure that all 
the economic infrastructure in that area is used in a manner that provides benefits to the community. 

One of my main concerns about the James Point proposal is that we will lose that capacity to have integrated 
economic infrastructure in the area. An important aspect of the development of the Fremantle outer harbour in 
the Kwinana area is the development of Latitude 32. Latitude 32 is a large section of land that has been set aside 
for future development to play an important role, particularly in bulk cargo exports. A large section of 
Latitude 32 is for the development of the intermodal transport hub. I would like Latitude 32 to continue to be 
developed so that it can meet the needs of the Kwinana area and the Fremantle outer harbour. I was interested in 
what the member for Fremantle had to say when she said that the Fremantle harbour will reach capacity by 2025. 
It will be good to get the minister’s views on that. 

Mr T.R. Buswell: I think that is loosely in line with our predictions, although trade growth obviously has an 
impact. If trade growth is below the anticipated or estimated growth rate, that will have an impact. If it is above 
it, it will have an impact. My advice is that it will be around 2025. 

Mr R.H. COOK: One of my anxieties with Latitude 32 is that a lot of heat has come out of the market in what 
can or cannot be done in that area. I think that has continued to hold back the development of the intermodal 
transport hub, which in turn slows the capacity to develop a proper bulk handling facility in Kwinana as part of 
the Fremantle outer harbour. The intermodal transport hub is an important catalyst for the ongoing economic 
development in that area, and if we do not put our foot to the pedal in developing these things, we will continue 
to see pressure on the ageing transport infrastructure in the Fremantle port, we will continue to see the struggle in 
shifting container transport off roads, and we will miss the opportunity that the Fremantle outer harbour and 
Latitude 32 will provide to the state. That is important—the member for Cockburn and I have spoken often about 
this in this place, and the Premier is very aware of it from the visits he has made to the Kwinana strip—because 
the nature of the industry that takes place in Kwinana is starting to shift as a lot of the mining services companies 
have to change their style of operation to meet the changing nature of the mining industry. Therefore, 
Latitude 32 and the emergence of Kwinana as an integrated transport hub become more and more important to 
the people who live in and around the electorate of Kwinana. 

About 60 per cent of the people who work on the Kwinana strip live in Kwinana or Rockingham or the 
surrounding districts. The economic health of the Kwinana industrial strip is very much tied to the economic 
health of the people who live in my electorate. If we see a new style of economic activity in the Kwinana area 
that is more focused on transport infrastructure, as opposed to the heavy industry that has typified the area for so 
long, we will need to develop the physical infrastructure to meet that challenge. That obviously includes the 
development of the intermodal transport hub. It also includes the further development of roads such as Anketell 
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and Rowley Roads to make sure that they can feed the district with its transport challenges. From time to time, 
we hear people call for the realignment of the goods railway lines that feed that area. If the Fremantle harbour is 
going to start to bump into capacity by 2025, the need to continue to develop the transport infrastructure around 
the Kwinana area and to develop Latitude 32 becomes all the more important. 

Members will be aware, of course, that there was a rally of largely Cockburn residents at the front of Parliament 
House today. I was collared at that rally today by one member of the community who was keen to know about 
the future of Wattleup and what LandCorp is doing in that area to continue to buy the remaining land so that 
Latitude 32 can be rolled out. It may be beyond the direct scope of this particular legislation, but it is obviously 
pertinent to it. If the minister wanted to provide the house with an update about some of the transport 
infrastructure in the area, I would be grateful, because clearly from what we have heard in the debate today there 
is a need for the government to get moving on that. 

Some members today talked about the importance of continuing to see port authorities play an active role in their 
communities. It is important that we do not see a winding back in the consolidation of the Albany Port Authority, 
for instance, and the involvement of port authorities in the community through the sponsorship of community 
groups and so forth. Members might be interested to hear that the Fremantle Port Authority extends its 
community engagement right down to the Rockingham area because it sees the area as an important part of its 
overall footprint of coordinating the harbour activities both in the Fremantle inner harbour and the outer harbour. 
For instance, the port authority provides a maritime award once a year to a student at Hillman Primary School, 
which until recently was in my electorate, but is now in the electorate of the member for Rockingham. Fremantle 
Port Authority sees that award as an important part of its community engagement. 

It is important that we appreciate the role that larger port authorities play and that it is important, if ports are to 
continue to be integrated, dynamic and modern pieces of economic infrastructure, that they have the size and the 
coordinated capacity for them to be able to continue to be so. I drew the house’s attention earlier in my speech to 
the threat to that integration that the James Point proposal may pose in Kwinana in undermining the capacity to 
coordinate and integrate the economic activity of the Kwinana region. In fact, the representatives from the BP 
refinery showed me an overlay of stage 2 of the James Point proposal indicating how it would impact on BP’s 
berthing facilities at the Kwinana refinery. The two do not sit on top of each other, but members will understand 
that there will be significant jamming in relation to how stage 2 of the James Point proposal will impact upon the 
operations of the Kwinana refinery. BP has concerns, I guess, about that. This integration and coordination is 
achieved by having large port authorities able to make sure that the development of this sort of infrastructure 
continues to go forward in a manner that is coordinated and long term, and to make sure we achieve the best 
efficiency and economic return from the infrastructure. 

Recently I was reminded, in relation to port activities, that this year marks the fiftieth anniversary of the 
establishment of the Alcoa operations in Kwinana. Alcoa might be called the foundation tenant on the Kwinana 
strip, after the BP refinery, and so this represents a significant milestone for Kwinana. For members’ 
information, and to give them an idea of the level of activity in the Kwinana region, at the Alcoa jetty alone, 
Alcoa has approximately 115 ships of alumina each year leave its facilities. Kwinana refinery’s annual 
production of alumina is equivalent to 15 000 jumbo jets, one billion recyclable drink cans or eight million four-
metre dinghies. Alcoa employs over 1 000 people and is a significant contractor of the local workforce. 

Several members interjected. 

Mr R.H. COOK: I suspect a significant number of those eight million dinghies are actually ploughing down 
Cockburn Sound as we speak! 

As I said, Alcoa employs over 1 000 people and it has a significant contractor workforce, with approximately 
60 per cent living in the neighbouring townships of Kwinana, Cockburn and Rockingham. How we develop the 
Kwinana port facilities is very important, and although this legislation does not relate strictly to Fremantle port, 
it is underscored by the legislation’s intent, which is to have port authorities large enough to have the 
governance, planning and oversight of activities to ensure our ports operate efficiently. Port authorities need to 
be large enough to have the coordinating capacity to make sure that when there is a development on not only the 
immediate seaside, but also in the hinterland of the ports, it is done in a manner that is economically efficient and 
provides proper development. Also, a benefit or a dividend needs to continue to be returned to the local 
community by port authorities maintaining active engagement in their local community, so the community 
benefits not only from employment, but also the economic and social advantages that accrue from these entities. 
With that, the opposition supports the legislation and we look forward to hearing from the minister about how he 
sees the Kwinana area continuing to develop and benefit from the economic burden; how we can continue to see 
greater integration of the transport arteries in the area with the port; how we can see an acceleration of 
development of the Latitude 32 industry zone, and in particular the intermodal transport hub; and how we will 
continue to benefit from these large, integrated, coordinated port authorities. 
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MR D.J. KELLY (Bassendean) [12.06 pm]: I rise to make a few comments on the Ports Legislation 
Amendment Bill 2013. I start by laying a challenge to the Treasurer as he gets himself a glass of water. I 
apologise if he has already done this in his second reading speech, but I doubt he has. My challenge to the 
Treasurer in this debate is for him to say something positive, not sarcastic but truly positive, about the role of the 
Maritime Union of Australia. Obviously, there cannot be functioning, efficient ports without a workforce that is 
skilled, trained and motivated, and part of that, in a modern democracy, is their entitlement to be represented by 
a union. My challenge to the Treasurer is to say something positive—I hasten to say, not sarcastic but truly 
positive—about the role of the MUA before this bill passes through the lower house. I can see the Treasurer is 
already thinking! 

Mr T.R. Buswell: I tell you what, I went to one of the WorkChoices rallies held outside the art gallery—
remember that one? It was back in 2008 or 2009 in that complex. 

Mr D.J. KELLY: Yes. 

Mr T.R. Buswell: At that rally, the MUA were the best marchers! 

Mr D.J. KELLY: That is a good start! 

Mr T.R. Buswell: That is a fact; they were very impressive. 

Mr D.J. KELLY: I congratulate the Treasurer for so readily being able to compliment the MUA for the standard 
of its marching. Now that the Treasurer has satisfied my first challenge, I will offer him a second challenge. I ask 
him to say something positive about the MUA that relates directly to its role in ports, not peripheral activities 
like marching or maybe singing. 

Ms S.F. McGurk interjected. 

Mr D.J. KELLY: That is right. 

Mr D.J. KELLY: Before this debate is over I want the Treasurer to say something positive about the role the 
MUA plays in the functioning of the ports. 

Mr T.R. Buswell: I think I am going to have to resign! 

Mr W.J. Johnston: That’s positive! 

Mr D.J. KELLY: That is positive! 

Mrs G.J. Godfrey: I get plenty of complaints in Belmont about them holding up everything that’s on the port. 

Mr D.J. KELLY: I am glad the member for Belmont interjected because I was just going to say that I issued the 
same challenge to the Premier during debate on the Workforce Reform Bill 2013. I asked whether he could say 
something positive about United Voice. He did not say a positive word throughout that whole debate but the 
member for Belmont chirped up and said that unions had their place. She said nothing more. I asked her whether 
that place was in a corner, behind a cupboard or in jail. She did not elaborate. I give the member for Belmont 
credit that she did say something about the role of the unions and United Voice. I am not sure whether it was 
positive but it was one step further than the Premier, who could not bring himself to say anything positive about 
unions in that debate. 

I want the Treasurer to say something positive about the role of the MUA in ports. I say that for a very good 
reason. Ports are important because of the role they play in the supply chain—getting goods in and getting goods 
out. We are an export nation. Most of our exports go through our ports. We need good functioning ports. They 
serve that purpose without a doubt. They also provide employment. As a modern economy, we should be 
striving to maximise the number of good paying jobs in our community. Yes, ports provide a function of moving 
goods in and out of the country, but people are employed by them; ports are significant employers. We can argue 
around the margins but at the moment we would say that ports are a good source of employment as they offer 
good paying jobs. Some members in this chamber and some people in the community may think that that was 
always the case. Not that long ago, people who worked in a port did not know whether they had a job from one 
day to the next. They stood by the side of the road in somewhere like Fremantle. Employers drove along, looked 
at who was standing by the side of the road, picked people out of the queue and said they can have a day’s work. 

Mr P. Papalia: With asbestos. 

Mr D.J. KELLY: If they were lucky, they did not get a job that involved asbestos. If they were unlucky, they 
did. 

The fact that we have moved ahead somewhat in our employment practices in the ports is not because employers 
miraculously woke up one day and said that the system is not fair. It happened because the workers in those ports 
got themselves organised, bargained with their employer and secured better wages and conditions. Surprise, 
surprise; that has not stopped Australia from becoming a prosperous country. In fact, many would argue that the 
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process of workers in places such as the ports negotiating with their employer and securing better wages and 
conditions has been crucial to us becoming the society that we are today. 

The Treasurer has obviously given a lot of thought to this legislation. I urge him to say something positive about 
unions during his opportunities to speak to the house. He does not have to be gushing. He does not have to say 
that he thinks they are the best thing since sliced bread. 

Dr G.G. Jacobs: How desperate are you for positive reinforcement? 

Mr D.J. KELLY: I am not desperate for positive reinforcement. 

Dr G.G. Jacobs: Why do you keep asking us to say something positive? 

Mr D.J. KELLY: When we come into this house, whatever side of the fence we are, it is good to be given a 
challenge. We should never sit in the same position in this place spouting the same position that we always do. I 
just think that it is good to extend ourselves and try to see an argument from both sides, not just our own side. I 
have heard plenty of disparaging comments in this place from members on the government side of the benches 
about the role of unions. 

Mr C.J. Barnett: Not frequently but whenever it has been appropriate, I have met with unions as Premier. I 
have done so on a significant number of occasions, as has the Treasurer. We do not have a “no unions” 
philosophy at all—the teachers’ union, United Voice and others along the way. 

Mr D.J. KELLY: I am just trying to think. 

Mr C.J. Barnett: Don’t try to suggest we don’t respect proper approaches by unions; we do. 

Mr D.J. KELLY: I was secretary to the union for 10 years. I am not sure whether the Premier ever met with me 
during that time. 

Mr C.J. Barnett: Did you ever ask for a meeting? 

Mr D.J. KELLY: Yes, I did actually. 

Mr C.J. Barnett: Apart from a placard out the front. 

Mr D.J. KELLY: No, no. When the Premier first got elected back in 2008, I wrote him a letter saying that we 
had an agreement with the former Labor government to increase rates of pay for cleaners who worked in 
government buildings and were employed by private contractors. 

Mr C.J. Barnett: You know I met with United Voice before the last election on a couple of occasions. 

Mr D.J. KELLY: The Premier should let me answer his question. 

Mr C.J. Barnett: I didn’t ask a question. 

Mr D.J. KELLY: The Premier asked me whether I ever asked for a meeting. I was just saying that he had 
recently been elected when I wrote to him and asked to meet with him because we had an agreement that the 
government would pay minimum rates of pay for cleaners who worked in government buildings employed by 
private contractors. I had heard a whisper that he was going to put the kybosh on that agreement. I wrote to him 
and asked for a meeting. He said it was not his responsibility and I should speak to the Treasurer. I wrote to the 
Treasurer and asked to meet with him to talk about this agreement. The Treasurer wrote back and said he was not 
going to meet with me as the government was not going to honour the agreement, the cleaners were not 
employed by the government and they were not the responsibility of the government. That set the tone — 

Mr C.J. Barnett: I met with your union. 

Mr D.J. KELLY: I ask the Premier to let me finish. That set the tone of the relationship that the Premier had 
with the union when I was the secretary. One of the first decisions he made was to stop cleaners in CBD 
buildings getting a pay rise. Those big towers down there are occupied by lots of mining companies. During that 
time, their profits went through the roof and rents went through the roof. We tried to ensure that the cleaners who 
cleaned those buildings shared a little bit of the benefits of the boom. It has not happened. 

Mr C.J. Barnett: But that’s the private sector; that’s not government. We don’t own the building. 

Mr D.J. KELLY: I am getting distracted by the Premier’s interjections. 

One of the things that this bill does is consolidate a number of the existing ports. Geraldton port will become the 
Mid West Ports Authority, Bunbury Port Authority will be renamed the Southern Ports Authority, the ports of 
Esperance and Albany will merge with the Southern Ports Authority, Broome Port Authority will be renamed the 
Kimberley Ports Authority and Port Hedland Port Authority will be renamed Pilbara Ports Authority, et cetera. 
That will be done so there are greater economies of scale and the ports are big enough to basically do their job. 
One of the issues that has been raised with me is whether the merger of these ports is being done, at least in part, 
to facilitate the future privatisation of those ports—the argument being that the existing structural arrangements 
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of the ports are not big enough to be attractive to a private operator. By merging them into bigger entities, they 
will be big enough to be attractive to a private operator for the government to then sell them off. From a range of 
comments that have been made by the government, we know that the government is looking for assets to sell 
because of state debt being somewhat out of control. One of the concerns that has been raised about this bill is 
that it is one step on the road to privatising the ports. I would be interested if the Treasurer could give us some 
guarantees in this debate that he will not either sell or lease—or something of that nature—these new merged 
entities to get some fast cash to address state debt. Plenty of other proposals are out there, and people have raised 
these concerns. Plenty of other things are on the Treasurer’s mind that would indicate to people that they are 
right to be worried. Only this morning there was the report that the Perth desalination plant and the southern 
desalination plant are both potentially to be sold. There are lots of reasons why the community would be 
concerned about the sale of the desalination plants, not the least of which is the issue of future water security. 
Lots of arguments have been run for many years by many people about the sale of essential assets in general, but 
the new issue in respect of the desalination plants, which is, I suppose, an argument that has arrived only with the 
recognition of global warming and our drying climate, is that water security is going to be a real issue for 
Western Australia, including Perth. We have effectively droughtproofed Perth and much of the south west by the 
introduction of desalination plants, and the idea that we are now going to put that water security in jeopardy by 
privatising those desalination plants really concerns a lot of people. 

Mr C.J. Barnett: What difference does it make who owns the plant? 

Mr D.J. KELLY: I beg your pardon, Premier? What difference does it make who owns the plant? 

Mr C.J. Barnett: In terms of water security. 

Mr D.J. KELLY: It is an interesting thing that the Premier says. If he went out and spoke to people in Western 
Australia and said, “We have droughtproofed Perth by building two desalination plants. They are currently 
owned and operated by your government, so the government is directly accountable to you for how those plants 
are operated and what cost you have to buy your water at. We are thinking about selling those desal plants to the 
highest bidder, and that could be either an Australian corporation or a corporation based overseas. Do you feel as 
though your water security is better served by having those desal plants owned locally or by having them owned 
potentially by a corporation based overseas?”, I think the vast majority of — 

Point of Order 
Mr T.R. BUSWELL: This debate has gone on for a fair while. I am happy to canvass issues around the bill. The 
ownership or otherwise of water assets in the state is not part of the bill. Just so that we can get through the 
remainder of the debate, I am pretty keen that we stick to the matters canvassed, which everyone has done pretty 
well. But I have just checked the index, and it does not mention water assets. 

Mr B.S. WYATT: Further to that point of order, the member for Bassendean was responding to a direct 
interjection from the Premier. If there is a problem with that, Mr Acting Speaker, I suggest that you call the 
Premier to order to stop these interjections. But, ultimately, I dare say we will get through it quicker if the 
Treasurer lets the member for Bassendean finish what he was going to say. 

The ACTING SPEAKER (Mr I.C. Blayney): Member for Bassendean, I would appreciate it if you would just 
go back to the subject of the bill. 

Debate Resumed 
Mr D.J. KELLY: Sure. I was referring to, I suppose, community attitudes to the prospect of essential services 
such as the desalination plants and the ports being privatised. The government could be of the view that the 
community just does not understand the economic benefits of privatisation and that the average person in the 
street is not intelligent enough to understand the benefits of having services such as the desalination plants or the 
ports privatised. I think that sells the community short. If we ask the average person in the street what they think 
about having these sorts of assets privately owned, potentially by interests overseas, or whether they think they 
are better off or the community is better served by keeping them in government ownership, the overwhelming 
majority of the community would say that it is better if these things are owned locally. 

[Member’s time extended.] 

Mr D.J. KELLY: I think it is incredibly patronising for members on the government benches to just dismiss 
that. 

Mr C.J. Barnett: Who dismissed it? 

Mr D.J. KELLY: The Premier’s other interjection was, “What does it matter if the desal plants are owned 
overseas?” The Premier should go and ask members of the community whom he is supposed to represent what 
their opinion is. I think he will find that the vast majority of citizens of Western Australia, including the vast 
majority of people who vote Liberal, think that these assets are better held in government ownership. I challenge 
the Premier to present any research to the contrary. It is not just a question of ownership, so that the interests of 
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the operators may be different from the interests of the community here in Western Australia; it is also the 
complexity of the contractual arrangements that are often entered into to privatise these facilities. The 
contractual arrangements that are entered into are often so complicated that enforcing the protections that 
governments believe are there is almost impossible. Yesterday we heard debate in Parliament about the 
complexities that have arisen in the contract between Serco and the government to operate the new Fiona Stanley 
Hospital. Serco is the sort of company that would love the opportunity to operate ports in Western Australia. 
Mind you, it will do almost anything for a price, but ports would be — 

Ms S.F. McGurk: It’s not dissimilar to running a hospital after all. 

Mr D.J. KELLY: That is right—a port, a hospital or a prison. It is all due to the bottom line. Serco would love 
to operate our ports, and if these new merged assets are ever privatised by the current government, I am sure that 
a company such as Serco would be interested. It never ceases to amaze me that many people on the government 
benches make comments about the problems that arise when companies such as Serco provide essential services, 
yet the government keeps engaging it or companies similar to it. This morning we had a report from the Public 
Accounts Committee, I think it was—one of the committees — 

Ms M.M. Quirk: It was the Community Development and Justice Standing Committee. 

Mr D.J. KELLY: Yes; it was the Community Development and Justice Standing Committee. One government 
member stood and expressed some concerns about Serco’s contract for prisoner transport, I think it is called, or 
court security. They were very valid comments. I will not name the other government member who was elected 
in March this year and with whom I had a casual conversation in Parliament—at that time that member had not 
been in this place for very long. This person—I will not say whether it was a man or a woman—said, “Have you 
heard about this company called Serco and what it is doing?” Blah, blah, blah. This member gave me quite a 
speech about this company Serco, and spoke to me as though Serco was not known to many people in the house. 
It never ceases to amaze me. There is evidence out there of the difficulties that governments around the world 
get into when they engage these types of companies, which are expert at turning taxpayers’ money into private 
profit. It never ceases to amaze me how much evidence there is around the world of the difficulties that arise, yet 
governments still seem more than ready, more than eager, to enter into contracts with them. 

I congratulate the Minister for Transport on one provision in the Port Legislation Amendment Bill 2013. It is not 
an understatement to say that I am chuffed that he has included it in the bill. The second reading speech states — 

This bill provides that references to the port authorities in existing agreements, instruments and 
documents are to have effect as references to the new ports authority from merger time. Similarly, if the 
authorities were parties to existing agreements or instruments, this bill separately provides that, from 
merger, the new ports authority will be the party to those arrangements. Provisions have also been 
included to ensure that the rights and obligations of parties to state agreements are not affected by the 
Ports Legislation Amendment Bill 2013. 

It was very wise of the Minister for Transport to turn his mind to ensuring that the rights and obligations of 
existing ports in agreements to which they are already party flow on to the new merged entities. It would be 
terrible if the merging of the entities resulted in the state evading, obfuscating or dodging any of its obligations 
under existing agreements. The second reading speech specifically refers to state agreements. I congratulate the 
Minister for Transport for ensuring that private sector parties that are party to agreements with the existing port 
authorities will have their rights and obligations protected. It is a shame that the Premier did not take the same 
attitude with the Workforce Reform Bill 2013, which has just passed through this house. In contrast with this 
bill, the Premier deliberately included a provision in the Workforce Reform Bill to avoid the obligations of 
existing awards and agreements as they relate to issues of redundancy. I spoke at length during debate on that 
bill about how poor it was of the Premier to do that, and how poor it was that cabinet and every member of the 
backbench fell in behind him to support those quite atrocious provisions. Having said that, I again congratulate 
the minister for ensuring that the same poor administration and poor respect for agreements entered into by the 
state have not been repeated. It would be rash of me to claim credit for the minister doing that. I am not sure 
whether the second reading speech for this bill predates the beginning of debate on the Workplace Reform Bill. 
It would be a bit rash of me to say that the minister has taken on board my comments and remedied that 
deficiency in this bill. Perhaps the minister holds that view because of the residual values he gained after his 
short period as a member of the Labor Party. 

Mr T.R. Buswell: I’m now aspiring to join the metal workers—that is my new goal! 

Ms M.M. Quirk: Why the metal workers? 

Mr T.R. Buswell: I like the members for Collie–Preston, Cockburn and Mandurah. 

Mr D.J. KELLY: On the basis of that provision alone, I would be prepared to give the Minister for Transport a 
reference. Clearly we share the value that when the state enters into an agreement, it should honour that 
agreement. Clearly that view is not shared by other government members. I can only conclude that the minister 
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included that provision in the bill without my prompting because of the tiny bit of DNA that has survived his 
time as a member of the Labor Party. 

There are many good provisions in the bill, which is why the opposition will support it, but there are issues of 
concern, which I have raised. I look forward to hearing from the Treasurer during the course of this debate. 

MR C.J. TALLENTIRE (Gosnells) [12.36 pm]: I rise to speak about the Ports Legislation Amendment Bill 
2013, and begin by noting my support for the legislation. I will raise some concerns about how we will proceed 
with the creation of larger port authorities and talk about a couple of other problems as well. It is important to 
note that our ports are critical pieces of infrastructure; indeed, they are vital to our national sovereignty and we 
should not let that national sovereignty be compromised. Western Australians expect our “sovereign borders”—
to use a Liberal Party expression—are protected. Our ports are a major entry and departure point for people and 
goods. It follows that maintaining a democratically elected governance control over the activities of ports is 
absolutely essential. I am concerned when I see a move that has the potential to privatise our ports. I believe that 
would be undermining. 

[Quorum formed.] 

Mr C.J. TALLENTIRE: I am pleased to speak in the chamber with members present. 

The Ports Legislation Amendment Bill has many commendable features, but I have expressed my concerns 
about privatisation being an option for the larger, more profitable port authorities. Before going into that further, 
I cast my mind back to only a few years ago when I looked at the accounts of the Port Hedland Port Authority, 
which was losing money. 

Mr T.R. Buswell: Not anymore! 

Mr C.J. TALLENTIRE: That is good. How amazing that at a time when the port would have had 300 million 
or 400 million tonnes of iron ore going out each year, it was losing money. It strikes me as a huge problem if 
port authorities are losing money when they deal with such enormous tonnages. 

Mr T.R. Buswell: Not anymore. 

Mr C.J. TALLENTIRE: The Minister for Transport assures me that that is no longer the case. However, it 
shows that if port authorities are not correctly managed, if the levy or the service fee per tonne that is placed on 
iron ore or whatever commodity is exported out of a port is not properly calculated and if the work has not been 
done to examine the necessary financing of the capital costs that have been incurred in developing a port, they 
can get into serious financial strife. It is understandable that people look at different financial models for the 
funding of capital works in ports. But I come back to the point that if the government goes down the path of 
privatisation to the extent that private companies are wholly and solely responsible for what goes on in a port, we 
are, in effect, handing over sovereignty to those companies. That is of concern when we think about the strategic 
values of a port. In any further discussion around the issue of the potential privatisation of ports, I would want to 
see that the state has the capacity to regain full sovereignty, or full ownership, of a port at a given moment. The 
state would have to have the capacity to direct how a port is used and what vessels are allowed to come into it, 
and it would have to determine what goods are to be transported through the port. All of those sorts of things 
must be properly determined by the democratically elected government of the day, not just by the shareholders 
of a body owning a particular port. If we were to go down the route of privatisation as the sole decision-making 
route for a port, it would be particularly dangerous, and I do not think that is what Western Australians want at 
all. 

Mr T.R. Buswell: How many private ports are there in WA? 

Mr C.J. TALLENTIRE: There are a couple. 

Mr T.R. Buswell: Are they good or not good? 

Mr C.J. TALLENTIRE: As I say, there is an issue around sovereignty. If the government hands over the 
ownership of a port to a private company and there is no capacity for the state to step in and take control when 
the state feels it is required, that is a poor decision. The issue of sovereignty must be in our minds when we look 
at the various ownership models for ports. It is all very well for a port to consider different financing models, but 
a number of historical events show us that ports of different ownership types can get into trouble. In this place 
members have talked a lot about the Esperance lead situation. It is interesting to know that back in 2004 the 
Esperance Port Authority experienced another significant event. It was found that the port authority had 
expanded and had significantly filled in an area and had not disclosed how large that area was. In 2004, it had 
sought permission through a public environmental review process for about eight hectares of expansion, of infill, 
for lay-down areas, marshalling areas and the like. In actual fact, the area of marine environment that was filled 
in and destroyed for that particular phase of the Esperance Port Authority expansion was double the amount that 
had been indicated; it expanded into the marine environment by more than 15 or 16 hectares. This shows that the 
port authority at the time not only had scant regard for its commitments under the Environmental Protection Act 
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and the public environmental review, but also was oblivious to any commitments or obligations that it might 
have under the Town Planning and Development Act. The fact is that that land was to be used for industrial 
purposes, yet it was not in the town planning scheme. Effectively, the port authority had acquired an extra area 
of land without going through the due planning process. That is the sort of problem we get when an organisation 
does not respect the rules and is not up-front with the public, and it is a shame when that sort of thing happens. 

Whenever a port expands, there is a degree of controversy. In 2005 or 2006, Champion Bay underwent a degree 
of expansion. There was a desire to increase the port’s capacity to suit capesize or panamax vessels, but it 
involved a lot of dredging, and seagrass meadows were impacted upon in Champion Bay because of the 
dredging spoils. Modelling was done to predict which way the dredging spoils would go, but, unfortunately, that 
kind of modelling is an inexact science. In this case, errors were made and the amount of damage was greater 
than had been anticipated. The idea of regional port authorities has merit, but not if it leads to a handover of 
ownership. 

I will say a little about the historical legacy of many of the ports in Western Australia, which is typical of ports 
around the world that have evolved or developed organically. People have naturally wanted to have a port 
located close to a settlement and then to build upon it, but then ports have become industrialised. Ports are 
operational 24 hours a day, seven days a week and they use big machinery—stevedoring equipment, gantries and 
containerisation equipment—that makes them major pieces of industrial infrastructure in their own right in 
which there is a lot of activity and noise. At the same time, people like the idea of living near a port and have 
perhaps thought of a port as more akin to a fishing boat harbour, but they then find they are next to a major 
industrial area, which is a conflict. I acknowledge my good friend and colleague the member for Albany, and the 
port of Albany and its constraints on expansion for grain silos. Constraints have been imposed on the port of 
Geraldton because of the town’s configuration. It is a difficult situation when there is a need to expand but the 
dominant characteristics of a town are the actual constrictions on the port’s future expansion. It is worth noting 
that some of the goods that might go through a port are not appealing to people who are resident in or around a 
port. The port of Fremantle exports sheep and live animals in general, which is of concern to many people who 
live nearby. They are concerned about the animal welfare aspects—seeing the animals arrive and then getting 
onto a ship—and also about the odour and the impact that that might have on their quality of life. 

We must consider how we allow ports to expand when they have a historical legacy and are located in places 
that are otherwise very attractive places to live, or very popular towns for holidays and such like. For that reason, 
these days when ports are proposed, it is generally in locations away from settlements. That is understandable. 
When it is possible to avoid the sort of constraints that come from settlements, then naturally one would take that 
option. That especially works for the sort of ports that are going to handle commodities—it works particularly 
well there. But when there is port activity that is much more labour intensive — 

Debate interrupted, pursuant to standing orders. 

[Continued on page .] 

REMEMBRANCE DAY CEREMONIES — PERONNE, FRANCE 
Statement by Member for Albany 

MR P.B. WATSON (Albany) [12.50 pm]: I recently attended the Remembrance Day ceremonies in Albany’s 
sister city, Peronne, in France. Peronne is situated in the Somme region, where some of the fiercest battles of 
World War I were fought. I was the guest of Mayor Valerie Kumm, who, with her council, will celebrate the end 
of World War I, which is the opposite of Albany, where we will celebrate the Anzacs leaving Australia from 
Albany. Through wars, Peronne has been destroyed three times, but keeps bouncing back and I was told that it is 
now 70 years since it has seen conflict, which is the longest period of peace in the town’s history. One of the 
major battles of the Somme was when Australian troops captured Mont St Quentin, which is 1.5 kilometres from 
Peronne. The troops suffered 3 000 casualties in three days, but stopped the Germans’ advance on Paris and sent 
the German army back to the Hindenburg Line. The Australian soldiers are revered in this area and it was an 
emotional experience to lay a wreath at Mont St Quentin and see just how close the trenches were to each side. 
The war museum in Peronne is one of the best I have seen. It shows in graphic detail what both sides of the 
conflict faced. I also visited three schools and the children had a thirst for knowledge of Australia and they 
would like to correspond with Australian schoolchildren. I thank Deputy Mayor Sebastian Guillermo, whose 
knowledge of the Somme battlefields and the history of World War I was amazing. I acknowledge the friendship 
of the people of Peronne. The Somme battles can be summed up by Pozières, where over 20 000 British soldiers 
died in one day. Peronne, the city that will not die, is a great example to us all. Lest we forget.  

VIETNAMESE BOAT PEOPLE MONUMENT OF GRATITUDE 
Statement by Member for Perth 

MS E. EVANGEL (Perth) [12.51 pm]: I rise to acknowledge and congratulate the Vietnamese community in 
Western Australia for the erection of the Vietnamese Boat People Monument of Gratitude on 27 October 2013. It 
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was a pleasure and an honour to be present at this magnificent event that was well attended by many in this 
place. The idea for the monument was first raised over 30 years ago, and approved by the City of Vincent in 
2008, under the leadership of Hon Nick Catania, the then Mayor of Vincent. This monument proudly stands as a 
reminder of the contribution that the Vietnamese people have made in Western Australia. In addition, the 
monument is a memorial to those who were lost at sea. Sadly, it is estimated that of those who left Vietnam on 
boats, some 10 per cent did not make it to Australia. The monument is located in the City of Vincent’s Wade 
Street Reserve, thereby acknowledging the large number of Vietnamese people who originally settled in the 
Highgate–Hyde Park area. The statue was funded by the Vietnamese community, with the City of Vincent 
contributing by upgrading the park and surrounds. I think it is important to note that at the base of the monument 
are two plaques that read — 

In memory of the Vietnamese refugees who perished in the exodus since 1975. 

This monument represents our gratitude to Australia, for embracing the Vietnamese refugees into this 
great nation. 

I congratulate Dr Anh Nguyen, the president of the Vietnamese community, and his team who have been re-
elected as leaders of the Vietnamese Community in Western Australia for another term. The management team 
includes: president, Dr Anh Nguyen; vice presidents, Mr Minh Chanh Thai and Dr Thom N.M. Nguyen; general 
secretary, Mr Hiep Pham; and treasurer, Ms Anna T.T. Nguyen. 

DERBARL YERRIGAN HEALTH SERVICES — FORTIETH ANNIVERSARY 
Statement by Member for Kwinana 

MR R.H. COOK (Kwinana — Deputy Leader of the Opposition) [12.53 pm]: Last weekend I attended the 
fortieth birthday celebrations of Derbarl Yerrigan Health Services. It was a great community event to recognise 
40 years of continuous primary health care services to Aboriginal families in Perth. Derbarl Yerrigan Health 
Services is an Aboriginal community-controlled organisation that delivers a wide range of health services across 
multiple sites in Perth, Western Australia. This year it is celebrating 40 years since it was established as the Perth 
Aboriginal Medical Service. Its 40 years of uninterrupted operation makes DYHS one of the longest serving 
Aboriginal community-controlled health services providing culturally secure health services in the country. 
Currently, there are four DYHS clinics around the metropolitan area, located in East Perth, Midland, Mirrabooka 
and Maddington, with Aboriginal health workers, nurses, doctors, specialists and allied staff providing a range of 
health services. The Elizabeth Hansen Autumn Centre is run by DYHS as a hostel providing accommodation for 
Aboriginal people needing renal dialysis in the Perth area. Whilst celebrating past achievements, Derbarl 
Yerrigan is also looking to the future. Australian governments have a target to close the life expectancy gap 
between Indigenous and non-Indigenous Australians within a generation. I acknowledge the work of Derbarl 
Yerrigan’s chairperson, Michelle Nelson-Cox, and chief executive officer, Barbara Henry, and take this 
opportunity to congratulate Derbarl Yerrigan on its past work and achievements. I look forward to seeing further 
progress in the future. 

DR CHING-HOWE CHAN 
Statement by Member for Bateman 

MR M.H. TAYLOR (Bateman) [12.55 pm]: I rise to acknowledge an individual who is making an outstanding 
contribution in my electorate of Bateman and beyond. Dr Ching-Howe Chan immigrated to Western Australia 
from Malaysia with his family when he was only a primary school student. He completed his high schooling and 
after a period of active involvement as a parent is now a life member of Christ Church Grammar School’s 
parents’ association. 

In 1997, Ching-Howe was elected as a City of Melville councillor in the university ward, making him the first 
ethnic Chinese person elected to any level of government in Western Australia. Ching-Howe decided to donate 
his entire sitting fee to the local community, beginning a tradition that he continued long after he moved on from 
his role as a councillor. In particular, Ching-Howe has been a generous donor to the two public schools in the 
university ward—Winthrop Primary School and Kardinya Primary School. It was at the annual presentation to 
Kardinya Primary School that I recently had the privilege of meeting Ching-Howe, this very inspiring man. 
Fifteen years later, he is continuing to bless the local community with his extraordinary generosity and goodwill, 
giving annual presentations to the schools and imparting this same spirit to local primary school students. 

An active and decorated citizen, Ching-Howe has received recognition both locally and internationally, including 
recognition by the Taiwanese government in 1997 as one of the 10 most outstanding Chinese living overseas. 
Ching-Howe is a proud West Aussie, and I am told he and his father used to attend both the dawn and dusk 
Anzac services out of respect for our forebears. A man of such character is to be praised, and I seek to publicly 
commend and thank Ching-Howe for his generous and sincere contribution to the electorate of Bateman and to 
the wider community. 
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EDUCATION RESOURCES — MANDURAH–PEEL 
Statement by Member for Mandurah 

MR D.A. TEMPLEMAN (Mandurah) [12.56 pm]: I rise to express to this Parliament and to the Barnett 
government my disgust at this government’s savage cuts to education and wish to outline how those cuts will 
impact on the numerous schools in my electorate of Mandurah and in the wider Mandurah–Peel area. It is 
estimated that nearly $2 million will be ripped from my local Mandurah schools alone, primary and secondary—
schools that have many students with support needs, and schools that will now have cuts to staff, including 
teacher numbers and education assistant hours. A similar amount will be slashed from the schools in the member 
for Dawesville’s electorate and in the Murray area, but those members remain silent about these savage cuts. 

Over $400 000 will be slashed from John Tonkin College and over $300 000 from Coodanup Community 
College. This is outrageous, because both these schools need more funding for programs tailored for students in 
need of extra support, not less. I want to highlight particularly the impact that these cuts will have on programs at 
John Tonkin College. A number of innovative programs, some of which have been operating effectively and 
with fantastic outcomes for a number of years, will be slashed as a result of the Barnett government’s savage 
cuts to education. One of these programs is the highly revered and outstanding Mandurah State Emergency 
Services cadet program. This program has, for over 26 years, seen over 6 000 young people trained and 
mentored in skills associated with emergency services training. Many of our young people, some with learning 
difficulties and/or behaviour problems, have benefited from this program. This program has been delivered by a 
dedicated group, including remarkable volunteers from the Mandurah SES unit. The fact that this outstanding 
program is poised to be a victim of these savage education cuts is totally unacceptable and highlights how out of 
touch the Premier and his government are with the needs of my local schools. I salute the volunteers involved 
with this program and urge the government to ensure that the Mandurah SES cadet program, with its outstanding 
track record, continues at John Tonkin College next year and beyond. 

LIONS CLUB OF MORLEY — FIFTIETH ANNIVERSARY 
Statement by Member for Morley 

MR I.M. BRITZA (Morley) [12.57 pm]: This year marks the Lions Club of Morley’s fiftieth anniversary. This 
club has dedicated itself to helping people in need and truly exemplifies their motto, “We Serve”. I would like to 
bring to the attention of members a few of the club’s accomplishments over the years and congratulate it on 
some specific projects. These include persuading the government of the day to ban the sale of fireworks in light 
of the large number of eye injuries caused by fireworks on and around Guy Fawkes Day; introducing 
reflectorised numberplates for motor vehicles; funding special walkers for children with cerebral palsy; and 
assisting a family with two small children with autism by providing funding to build a special treatment room 
onto their house and to reduce the trauma of outside treatment and training assistance. The work of the Lions 
Club of Morley of course is not limited to the above projects. It has offered, and continues to offer, general 
assistance to members of the community for a variety of things, including helping with airfares, batteries for 
gophers, talking books, sporting equipment, assisting the local women’s refuge, and so much more. The Lions 
Club of Morley is to be congratulated on its great work. It is making a difference to the lives of many people in 
the Morley district, and I am very proud of the club’s past achievements and wish it every success with its future 
endeavours. 

Sitting suspended from 12.59 to 2.00 pm 

CHAMBER DECORUM — REFLECTION ON THE CHAIR 
Statement by Speaker 

THE SPEAKER (Mr M.W. Sutherland): Members, before we move to question time I want to read a short 
statement. There have been a number of incidents recently in which members have made inappropriate remarks 
towards or about the member in the chair. Standing orders and the practice of this house make it quite clear that 
if a member wishes to challenge or criticise actions of the Chair, this can be done only by way of substantive 
motion; casual criticism of the Chair is not permitted. The house does not tolerate remarks whether addressed 
directly towards the Chair or perhaps made as a stage whisper that reflect on the motives of the member in the 
Chair, that attack decisions of the Chair, or that attempt to draw the Chair into the debate. Each member who 
provides a service to the house by chairing its proceedings is aware that any such behaviour cannot be condoned 
and should be dealt with firmly. I ask for all members’ cooperation in this commonsense approach. 

QUESTIONS WITHOUT NOTICE 
STATE FINANCES — ASSET SALES 

867. Mr M. McGOWAN to the Premier: 
Before asking my question, I acknowledge the students from Dawson Park Primary School, Forrestfield, who are 
in the public gallery here today. 
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I refer to the Premier’s response on 18 September this year in the wake of losing the state’s AAA credit rating 
that “There will be a program of asset sales introduced very quickly.” 

(1) Will the Premier sell our state’s critical water infrastructure, including the desalination plants and 
sewerage treatment plants, as reported today? 

(2) If so, when; and, if not, why has the Treasurer indicated that he will? 

Mr C.J. BARNETT replied: 
(1)–(2) I do not think the Treasurer has indicated that at all. The state government announced a number of 

measures that it will undertake. Part of them relate to the bill passed in this house last night. Other 
measures are in place. One of those measures is to look in a very considered way at asset sales within 
government. At the time, I said we would not sell, for example, the Water Corporation or Western 
Power, but there may be assets within organisations that we could sell. No decision has been made on 
that. We will look at it and I expect at the time of the next budget there may be some asset sales 
underway. I know the Leader of the Labor Party has a strange position on this issue and his party may 
have a philosophical position about privatisation. I do not know that people are passionate about a 
sewerage plant remaining in public hands. I do not think it is the sort of thing people talk about over the 
weekend. 

Several members interjected. 

The SPEAKER: Members! 

Mr C.J. BARNETT: There are degrees of assets. 

Ms M.M. Quirk: They talk about your effluent. 

Mr C.J. BARNETT: That is charming! 

The SPEAKER: Member for Girrawheen, I call you to order for the first time. 

Mr C.J. BARNETT: I am just trying to answer the question because, clearly, the Leader of the Opposition does 
not grasp it. We could sell, for example, a water treatment plant but not the Water Corporation. I think people 
care about the Water Corporation, and I do too. We might sell a powerline dedicated to an individual mine—it 
does not need to be publicly owned—but we would not sell Western Power. There may be facilities at a port. 
Most of the port facilities around the state are private in any case. They are the sorts of things we will look at. 
We might even look at a power station, who knows? There are a lot of them. But we will not sell major 
government entities that are responsible for public services in Western Australia. We may sell some land. Are 
people passionate about that? That is the degree of asset sales. They can nevertheless be significant. As I and the 
Treasurer have said on numerous occasions — 

Ms M.M. Quirk interjected. 

Mr C.J. BARNETT: The discourtesy of this member is something to behold. Mind you, she was the one honest 
member of the debate last night. She was honest at one point. 

Ms M.M. Quirk interjected. 

The SPEAKER: Member for Girrawheen! 

Mr C.J. BARNETT: They are the sorts of assets we will look at. It will be done in a considered way and I 
expect that by the time of the next budget the Treasurer will be able to announce one or maybe several assets that 
the state will set about selling in an orderly sale process. They will not be organisations or utilities that deal 
directly with the public. They would be, if you like, backdoor infrastructure. When the state spends $7 billion or 
$8 billion a year on new assets and infrastructure, we cannot sustain that year in, year out, yet the demand is 
there. It makes some sense to sell assets that do not directly impact on the public in any way, and use those funds 
to help support the construction of new assets and infrastructure. 

STATE FINANCES — ASSET SALES 

868. Mr M. McGOWAN to the Premier: 
Was the Treasurer correct in saying that the government would sell desalination plants—yes or no? 

Mr C.J. BARNETT replied: 
He did not say that. Again, Leader of the Opposition — 

Mr M. McGowan: How is the story out there? 

Mr C.J. BARNETT: You probably made it up, as you do with most things. How do we know? Tell us about the 
Chevron land deal—the fantasy of two weeks ago. 
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Mr M. McGowan: I made it up for The West Australian when the Premier was in Canberra! 

The SPEAKER: Members! 

Mr C.J. BARNETT: The Leader of the Opposition has a very poor record in terms of factual comment in this 
house. He was terribly caught out in the accusations he made about Chevron when he rebutted and refuted, much 
to the embarrassment of some media. 

Several members interjected. 

The SPEAKER: Member for Victoria Park! 

Mr M. McGowan: You apologised two weeks ago for a blue over Synergy. 

The SPEAKER: Members! Premier, come back to the question. 

Mr C.J. BARNETT: The Treasurer did not say that. 

Mr M. McGowan: Is it true or not? 

Mr C.J. BARNETT: I do not know because he did not say it. Wise up! 

SCHOOLS — ELECTRONIC SPEED ZONE SIGNS 

869. MR N.W. MORTON to the Minister for Transport: 
Before I ask my question, I acknowledge two school groups from my electorate—year 7s from Dawson Park 
Primary School in the public gallery and the year 7 leadership group from Edney Primary School in the 
Speaker’s gallery. 

I note the minister’s media release this morning announcing the latest schools to receive electronic flashing 
school zone signs. Can the minister please update the house on the progress of the Liberal–National 
government’s election commitment to improve road safety throughout Western Australia? 

Mr T.R. BUSWELL replied: 
I thank the member for Forrestfield for the question. I acknowledge the presence of two groups of students from 
the member’s electorate. Representatives from those schools, you see before you a quality local member, 
especially compared with the one he replaced. 

Several members interjected. 

The SPEAKER: Members! 

Mr B.S. Wyatt: Can we start reflecting on some of your performances? 

The SPEAKER: Member for Victoria Park, I am on my feet. Minister for Transport, please answer the question. 

Mr T.R. BUSWELL: No-one said I was wrong. 

Mr R.H. Cook: How many chairs did he sniff? None! How many chairs did you sniff? 

The SPEAKER: Member for Kwinana, I call you to order for the first time. 

Mr P. Papalia interjected. 

The SPEAKER: Member for Warnbro, I call you to order for the first time. Minister, can you just answer the 
question, thanks. 

Mr R.H. Cook: I don’t think he was as big on sexual harassment as you were. 

The SPEAKER: Member for Kwinana, I call you to order for the second time. 

Withdrawal of Remark 
Mr C.J. BARNETT: I ask that the member withdraw that. That is an accusation that is quite improper. 

Mr R.H. COOK: Am I withdrawing the sexual harassment or the chair sniffer, sir? 

Several members interjected. 

Mr R.H. COOK: I withdraw. 

Questions without Notice Resumed 

Several members interjected. 

The SPEAKER: He said he withdrew. 

Mr T.R. BUSWELL: I still note that no-one disagreed with my comment, Mr Speaker. 

Several members interjected. 



 [ASSEMBLY — Thursday, 28 November 2013] 6895 

 

The SPEAKER: Members! Right, thank you. Member for Cannington, I call you to order for the first time. 

Mr T.R. BUSWELL: As those students here from Dawson Park Primary School would know, the vast majority 
of schools in WA—1 072 of them—have a 40-kilometre-an-hour speed zone outside the school. We, as a 
government, have been improving the level of safety for students at schools, and more broadly for school 
communities, by installing flashing LED speed signs outside those schools. That is a really important safety 
initiative. Interestingly, member for Forrestfield, of all the serious matters on which I get inquiries from 
members of this place, that one probably tops the poll of issues that most, but not all, local members like to raise 
with me. The reason is, I think, that it is a reflection of community concerns about safety in and around school 
locations. As a government, we have therefore committed significant funds to increase the rollout of flashing 
speed signs at schools. Today we announced another 66 flashing speed signs that will be placed at schools—39 
in the metropolitan area and 27 in the country area. One of those schools, just out of interest and coincidentally, 
is Dawson Park. That is a great outcome for that school. We will start to install those signs when the school year 
finishes in December and through into January, February and March next year. That means that by the end of the 
installation program, 237 schools in Western Australia will have flashing speed lights. That is a fantastic 
outcome—237 schools around WA with flashing speed lights. 

However, as I said, there is a challenge. In total, 1 072 schools have 40-kilometre-an-hour speed signs, which 
leaves 835 schools that are yet to have flashing speed signs at the end of this financial year. The good news for 
those school communities is that during the election campaign we agreed to provide $36 million so that every 
school in WA that currently has a 40-kilometre-an-hour speed sign painted on the road out the front will receive 
flashing speed signs over the subsequent three years, whether it be in metropolitan, rural or regional WA. That is 
a great outcome for community safety. 

Ms M.M. Quirk: Not in my electorate. 

Mr T.R. BUSWELL: They are in a lot of electorates and I cannot help it if the member for Girrawheen does not 
do her job properly. 

Ms M.M. Quirk: I have written to the minister about it, sunshine! 

The SPEAKER: Member for Girrawheen! 

Mr T.R. BUSWELL: They are in electorates the length and breadth of the state. I might touch on something 
since the member for Girrawheen raised it. Flashing speed signs are located in the member for Armadale’s 
electorate at Armadale Primary School; at Guildford Primary School in the member for Midland’s electorate; 
and at Spearwood Alternative School, as we discussed last week, in the member for Cockburn’s electorate. There 
are three in the member for Swan Hills’ electorate; two in the member for Forrestfield’s electorate; and they are 
also at North Albany Senior High School, member for Albany, in Anson Road. They are right across the state 
and right across electorates, irrespective of political representation. It is a good outcome. 

I want to close with a historic comparison. The Labor Party was in power for eight years. How many schools 
received flashing speed lights in WA in those eight years? Five received flashing speed lights. How many will 
receive flashing speed lights in eight years of the Liberal–National government? It will be 1 067. That is a clear 
and accurate reflection of the different priorities of this government. 

GOODS AND SERVICES TAX DISTRIBUTION — ONLINE PURCHASES 

870. Mr B.S. WYATT to the Premier: 
I refer to the increasing amount of GST being redistributed to other states and the Premier’s statement on 12 
April 2012 in which he said — 

You’ve basically got Canberra and east coast states stealing money from Western Australia and 
spreading it amongst themselves. 

(1) Does the Premier support the proposal to reduce the threshold on which GST is paid on online 
purchases from overseas? 

(2) If so, has the Premier obtained a guarantee of a fairer return of the extra GST that Western Australians 
will pay as a result to stop the other states stealing money from Western Australia? 

Mr C.J. BARNETT replied: 
(1)–(2) I think it is well known throughout the country that Western Australia gets a very poor deal on GST. 

GST came into existence as a replacement for the states giving up their long-established share of 
company and income taxes—direct taxation being a function of the states constitutionally. The GST has 
therefore failed to deliver — 

Mr B.S. Wyatt: Pity you signed that deal. 

Mr C.J. BARNETT: I did not sign it, Mr Speaker. 
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The SPEAKER: Member for Victoria Park! 

Mr C.J. BARNETT: The GST has therefore failed to be the stable source of growth income, and this state loses 
about $3 billion a year. There is an argument for changing the threshold on online purchases. That would stop 
leakage, if members like, from the GST and obviously it would be to the benefit of Australian domestic retailers. 
We will have that discussion, and the Treasurer has already been involved in discussions, but we would not be 
too inclined or too quick to agree to those changes until there is some correction of the inequity of the 
distribution of the GST. If we look at it from a totally selfish point of view, and that is not the way we approach 
it, why would Western Australia make changes that meant Western Australians would pay more GST if virtually 
all of that money flowed to the other states? Maybe there is a bit of a bargaining point. 

GOODS AND SERVICES TAX DISTRIBUTION — ONLINE PURCHASES 

871. Mr B.S. WYATT to the Premier: 
I have a supplementary question. Will the Premier therefore guarantee that he will not sign up to an agreement to 
reduce the threshold on which GST is paid on online internet purchases — 

Mr T.R. Buswell: That’s exactly what we said at the meeting. 

Mr B.S. WYATT: Shoosh! 

Several members interjected. 

The SPEAKER: Members, right, thank you. 

Mr B.S. WYATT: Will the Premier therefore guarantee that he will not sign up to reduce the threshold on which 
GST is paid on online internet purchases until he gets a fairer redistribution of the GST for Western Australians? 

Mr C.J. BARNETT replied: 
I think this government is well established on its credentials and fighting for — 

Mr B.S. Wyatt: Yes or no? 

Mr C.J. BARNETT: I am sorry, but the member for Victoria Park is not part of the negotiations. 

Several members interjected. 

The SPEAKER: Listen! Thank you. Member for Victoria Park, I am not going to have you shout out when it 
suits you. I am not going to even discuss it with you. Do not shout out all the time. It is now wearing thin. I call 
you to order as well, member for Armadale, for the first time. 

Mr T.R. Buswell: The second time. 

The SPEAKER: For the second time! Can you please answer the question, Premier. 

Mr C.J. BARNETT: Yes, I think I have, Mr Speaker. 

The distribution of the GST is the most significant financial issue for Western Australia. We are prepared as a 
state to subsidise some of the weaker states, but one of the reasons we lost the AAA credit rating is that over half 
of our total expenditure on health and education is growing as our population grows and ages while our source of 
income is increasingly dependent on royalties, which by definition — 

Mr B.S. Wyatt: So you won’t guarantee it; is what you’re saying? 

Mr C.J. BARNETT: I am sorry to tell the member for Victoria Park that there will be some serious discussions 
about the GST by the Prime Minister, by Treasurers and by Premiers and that, unfortunately, he will not be part 
of those discussions. 

Mr P.B. Watson interjected. 

The SPEAKER: Thank you, member for Albany. I call you to order for the first time. 

QUEEN ELIZABETH II MEDICAL CENTRE — PARKING 

872. Ms E. EVANGEL to the Minister for Health: 

Before I ask my question, may I please take a moment to congratulate the newly elected committee members of 
the Vietnamese Community in Western Australia who are here in the gallery today, led by Dr Anh Nguyen, who 
has been newly re-elected as president. It is lovely to have you here today. 

Anyone travelling around Perth could not help but notice the construction works taking place on the Queen 
Elizabeth II Medical Centre site. I note that progress at Perth Children’s Hospital is going well. Could the 
minister please update the house on how work on the multi-deck car park is progressing? 
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Dr K.D. HAMES replied: 
I thank the member for the question. 

It is great to be able to announce that we have now completed all of the multi-deck car parks at the QEII Medical 
Centre, which provides over 3 000 new bays at that hospital. I am sure members are aware that there has long 
been difficulty finding parking around the QEII site. In fact, I am sure the member for Nedlands knows very well 
the issues of local government with numerous cars being parked in all the suburbs around the hospital, as people 
desperate to find a parking bay have had to park in side streets and ended up getting fines as a result of doing 
that.  

The former government was going to do some work at Sir Charles Gairdner Hospital and build a children’s 
hospital. We have built a much bigger children’s hospital than the former Labor government was going to build. 
When it downgraded one of the premier hospitals in this state, Royal Perth Hospital, from being a tertiary 
hospital, a large proportion of its patients would have had no choice but to go to Sir Charles Gairdner Hospital as 
an alternative, therefore putting enormous extra pressure on parking bays at that site. Then, as part of the 
argument along the way, the former Labor government was going to increase the number of beds at Sir Charles 
Gairdner Hospital from the 550-odd that are there now to 1 000 beds. Who knows where it would have built the 
construction. It wanted 250 beds for the children’s hospital and 250 for King Edward Memorial Hospital for 
Women, so 1 500 beds on that site, and parking was marked as a possible thing in the distant future. 

One of the first things we did when we came to government was recognise the desperate need for extra parking 
bays at Sir Charles Gairdner Hospital. We went to the private sector. That has now been constructed. There will 
be a childcare centre on the top of one of those parking bays and all the parking bays are now available for 
patients and staff as part of a complex that will have 900 beds. 

We had an issue with United Voice about where the staff would park during the construction period. We 
provided two other sites where they could park offsite and be bussed to Sir Charles Gairdner Hospital. During 
the negotiations on the nurses’ dispute over pay, one of the things we agreed on was that the key offsite parking 
site—I think it was at Graylands—would be kept open for at least a year to give staff who did not want to pay 
the parking fees at the hospital somewhere to park and we would bus them in. We said that if the number of cars 
at that site went below 50, we would close it. Three months ago, we closed it because it was getting something 
like 20 vehicles a day. The staff at the hospital have embraced the new parking with open arms and taken up that 
option of parking on-site; it has been a resounding success. There are 5 000 parking bays on-site for 900 beds. It 
is a fantastic outcome and far better than the opposition could have envisioned when it put it in the never–never. 

WESTERN POWER — ERNST AND YOUNG MEETING 

873. Mr W.J. JOHNSTON to the Minister for Energy: 
I refer the minister’s answer to Legislative Council question without notice 875 and to the meeting of Western 
Power executives at the offices of Ernst and Young on 14 June to discuss job cuts, which was not minuted or 
with any documented outcome. 

(1) When did the minister first become aware of this meeting? 

(2) Was the Western Power board aware of this meeting? 

(3) Does the minister continue to have full confidence in the corporate governance standards, including 
accountability and transparency, of Western Power? 

Dr M.D. NAHAN replied: 
(1)–(3) I am the Minister for Energy. Western Power is a government trading enterprise with a board and a 

highly paid and skilled staff. I do not get involved in board decisions. I do not override the management 
or interfere with the management of that organisation. That would be improper. 

Western Power has gone through a period of substantial cultural change from the organisation that was 
created at the point of disaggregation in 2006. It has significantly improved its operations on wood 
poles and other things. The board and the management have been vested with managing that 
organisation, including the levels of staffing, the type of staffing they need and how they organise their 
staff. I leave it to them. I am sure that they are having discussions with all sorts of consultants on all 
sorts of issues. I do not interfere with that as that would be improper. We on this side do not do that and 
we do not intend to do it. 

To answer the question about whether I have confidence, yes, I do; Western Power is doing a great job. 
It is fixing the mess that we inherited. Is Western Power going through a process of change in the 
organisation? Yes, it is, and I encourage it to do so. But Western Power is determinant and I am not. 
That is the way it should be. 
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WESTERN POWER — ERNST AND YOUNG MEETING 

874. Mr W.J. JOHNSTON to the Minister for Energy: 
I have a supplementary question. Can the minister guarantee that this meeting that was held without minutes or 
written decisions did not take place at the office of Ernst and Young to avoid the freedom of information 
process? 

Dr M.D. NAHAN replied: 
First, I was not there. Second, the question is from the member for Cannington, so I discount most of what is 
said. The member has a fact and he twists it. I discount everything the member says because I do not believe it. 

Several members interjected. 

The SPEAKER: Member for Albany, I formally call you to order for the second time today. Minister, can you 
answer the question through the Chair, please. 

Dr M.D. NAHAN: Yes. I have a hard time answering many of the questions the member for Cannington asks 
because, given his record, I cannot believe that they are accurate. 

Mr T.R. Buswell: He still believes in the grassy knoll. 

Dr M.D. NAHAN: He does. Evidently, a meeting took place, but I do not know where it took place. Whether it 
took place at Ernst and Young’s office does not matter. There is no need for Western Power to hide anything and 
I am sure it is not. 

RURAL LAND USE — NEW PLANNING POLICIES 

875. Mr R.S. LOVE to the Minister for Planning: 
I am aware that two new planning policies relating to rural land use have been approved by government and will 
be gazetted this week. Can the minister update the house on what these two new policies offer for regional 
landholders? 

Mr J.H.D. DAY replied: 
I thank the member for the question. Given his electorate, it is natural that he would have a strong interest in this 
issue. Much of the discussion on the planning portfolio, both in here and more widely in the media and the 
community, is about urban development—the major city-transforming projects, for example, or residential 
development. However, also of great importance in the planning system is what happens in rural areas and what 
is permitted and facilitated on rural land in particular. I am pleased to say that the government has now finalised 
the review of two policies on planning and the subdivision of rural land. They are “State Planning Policy 2.5: 
Agriculture and rural land use planning” and “Development Control Policy 3.4: Subdivision of Rural Land”. The 
policies clarify and strengthen the existing position to protect rural land and to prevent fragmentation of rural 
land through unplanned subdivisions. There are strong protections to ensure that land is available for agricultural 
production given the importance of agriculture in our economy and the opportunities for the future from 
agriculture production. The policies also take into account the need for food production and security in Western 
Australia and on a worldwide basis. 

The new policies provide a greater degree of flexibility for rural communities and new opportunities for 
economic development and for individual landowners. For example, in “Development Control Policy 3.4”, there 
is now the ability to create multiple homestead lots as one-off applications. When properties have more than one 
approved residence on them, there will, in appropriate circumstances, be the ability to subdivide the additional 
homesteads as homestead lots. That is applicable in cases in which families have been living on a farm for a long 
time and they wish to retire and stay on that property but be able to have separate ownership of the homestead. 
That is a significant change for the rural community. An example is in the member’s own electorate. In the Shire 
of Dalwallinu, there are approximately 169 farms on 280 lots and approximately 200 houses in the rural section. 
There will clearly be opportunities for creation of homestead lots, when appropriate, in the Shire of Dalwallinu. 
Centres are being provided for rural landowners who are considering rehabilitating degraded land, with the 
flexibility for subdivision for the purpose of land restoration and to improve land and environmental conditions. 
The creation of rural enterprise zones is also being contemplated, whereby landowners would be able to develop 
new businesses and, for example, have light industrial activity and a house on the same property. 

The review has also refined the mechanisms designed to cover situations in which farmers are looking to divest 
themselves of surplus land and introduces a more flexible approach to boundary rationalisation. One example of 
which I am aware of this being given a planning scheme approval, just earlier this week, is in the electorate of 
Central Wheatbelt—the Shire of Mt Marshall, to be specific. The local government in that area has identified a 
need for possible subdivision of some of the larger farms in the district, not to create a larger number of farms as 
a whole, but to allow some individual lots to be subdivided so that they can be acquired by more than one 
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neighbour. In other words, it deals with economies of scale but provides a more flexible approach to subdivisions 
than has been the case in the past. 

As I said, an important aspect of the new policy is to ensure that high-value agricultural land is maintained for 
that purpose, unless there is a good reason otherwise. This policy follows a range of reforms in the planning 
system in Western Australia that have been put in place over the last five years and it is one of the important 
developments that has now been finalised. 

WESTRAC — REDUNDANCIES 

876. Mr F.M. LOGAN to the Premier: 
I draw the Premier’s attention to the termination of the employment of approximately 430 employees from the 
WesTrac facility in Belmont and across various service sites in WA. 

(1) What has the Premier done to make himself personally aware of the situation? 

(2) Does the Premier think it is acceptable that Western Australian tradespeople, some with over 20 years’ 
experience at WesTrac, be made redundant before temporary employees on 457 visas? 

(3) Will the Premier now review his government’s overseas skills attraction policies, given Western 
Australians are being sacked ahead of temporary foreign workers? 

Mr C.J. BARNETT replied: 
(1)–(3) It is disappointing that WesTrac has had to reduce its number of employees, particularly where 

apprentices are concerned. That is more disappointing. I think WesTrac employs well over 2 000 people 
in Western Australia—2 000 to 3 000 people. It is a major employer. Although mining activity is still 
very strong in this state, it has come off what was a peak period of activity, perhaps 18 months ago. 
WesTrac had built up during that period and it is reducing. I hope that those people who have 
unfortunately been retrenched will be redeployed elsewhere in the industry. Indeed, in recent days and 
over the next month or so, I expect that there will be some quite good news about resource development 
in Western Australia. 

I am advised that WesTrac says that it has not distinguished between 457 visa workers and other 
workers; it has simply had to make a business decision. 

Mr F.M. Logan interjected. 

The SPEAKER: Member for Cockburn! 

Mr C.J. BARNETT: It is a big employer in Western Australia and it is a big trainer of apprentices. WesTrac 
probably carries more apprentices than others in its industry might. There have been some cutbacks, but it still 
remains a very large employer. 

Mr F.M. Logan: It’s not some—it’s 430! 

Mr C.J. BARNETT: It is, and how many people work in the resources industry and related areas? 

Mr F.M. Logan interjected. 

The SPEAKER: Member for Cockburn! 

Mr C.J. BARNETT: This is not a government decision. I sympathise with people who may have lost their jobs. 
There has been some slow down. The 457 visas play an important role in the resources industry in this state. 
They should not be abused, though; they should not be used if there are people who can fill those positions. 
Although there may have been some abuse in some cases, I do not think that applies to WesTrac at all. Indeed, I 
think the resources industry has gone to extraordinary lengths to employ local people, particularly in the area of 
Aboriginal employment. WesTrac leads Australia in the employment of Aboriginal people. 

WESTRAC — REDUNDANCIES 

877. Mr F.M. LOGAN to the Premier: 
I have a supplementary question. How can the Western Australian government accept that a company continues 
to employ 457 visa temporary workers while sacking 75 apprentices whom the Western Australian government 
paid $7 000 each to WesTrac to employ? 

Mr C.J. BARNETT replied: 
I would imagine it is about the skill mix of the people working there, not whether they are 457 visa workers or 
residents of Australia. 

Mr F.M. Logan: Western Australians are losing their jobs ahead of 457 visa workers! 

The SPEAKER: Member for Cockburn! 
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Mr C.J. BARNETT: There have been some job losses, and there have been job losses in other areas of the 
resources industry. 

Mr F.M. Logan: So that’s okay? 

Mr C.J. BARNETT: No. There have been job losses in other parts of the resources industry. But I can tell the 
member that in this state employment is stronger than in any other state. The unemployment rate of 4.3 per cent 
is lower than that of any state in Australia. Our economic growth rate is higher than that of any other state in 
Australia. Our prospects are far, far stronger and one reason for that is good government. It is in sharp 
contrast — 

Several members interjected. 

The SPEAKER: Members! Member for Cockburn, you have made your point more than once. 

Mr C.J. BARNETT: I am not aware that 457 visa employees are being employed ahead of locals if the skills 
are comparable. 

Mr F.M. Logan: Then find out, Premier; that’s what I asked you to do. That’s exactly what’s happening. 

Mr C.J. BARNETT: I understand the member’s passion about this area, so if he can provide evidence that 
457 visa workers are being given preference over local workers, I will look at it, but I have no evidence of that. 

WOMEN’S INTERESTS PORTFOLIO 

878. Ms M.J. DAVIES to the Minister for Women’s Interests: 
I understand that since the election of the Liberal–National government in 2008, significant progress has been 
made in the women’s interests portfolio to recognise and support the achievements of women across Western 
Australia. Can the minister update the house on the priority areas for and the achievements in the portfolio? 

Mrs L.M. HARVEY replied: 
I thank the member for Central Wheatbelt for the question. Indeed, I congratulate the member on her election as 
Deputy Leader of the National Party. 

Mr P.B. Watson: Not everyone in the party’s happy. 

Mrs L.M. HARVEY: The member for Albany’s interjection is interesting but I think sometimes in this place — 

Dr M.D. Nahan interjected. 

The SPEAKER: Member for Riverton! 

Mrs L.M. HARVEY: I think that sometimes in this place there is an opportunity to acknowledge the 
achievements of members without denigrating it with a snide comment immediately after. 

I thank the member for the question — 

Several members interjected. 

The SPEAKER: Thank you very much! You might be taking a bus ride, member for Albany. 

Mrs L.M. HARVEY: I welcome the opportunity to inform the house of the many achievements of this 
government in the area of women’s interests, a portfolio that I have taken on with great gusto. 

Several members interjected. 

The SPEAKER: Member for Armadale, I call you to order for the third time. Member for Girrawheen, I call 
you to order for the second time. 

Mrs L.M. HARVEY: I find it astonishing that there are so many interjections when I get on my feet to talk 
about the area of women’s interests, which is important to everybody on this side of the house. 

Since 2008, the government has made significant progress in the area of women’s interests and the women’s 
interests portfolio. Work continues on policies and services that are in place in Western Australia to help women 
achieve their potential. Two editions of the “Women’s Report Card” have been issued—one in 2009 and one in 
2012—which provide a statistical snapshot of the lives of women in Western Australia. They provide a good 
evidence-based resource to inform government of the status of women and some of the issues that women may 
face in employment in the private sector and the public sector. Another report commissioned by the government 
is “Women in Leadership: Strategies for Change”, which examined the current leadership culture. That offered a 
range of resources to organisations to help them to encourage greater gender equity in the leadership positions in 
their organisations. We have awarded more than a dozen scholarships to women to attend the Australian Institute 
of Company Directors course to improve their board readiness and their ability to apply for senior executive 
positions. We have also partnered with the Committee for Perth for its Filling the Pool two-year research project. 
Launched in June, this will help us get a better understanding of how Perth businesses can increase the number 
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of female leaders amongst their ranks. We are doing all this to help encourage the economic independence of 
women in Western Australia and to ensure that we can shorten the tail of disadvantage for women in Western 
Australia with respect to their earning capacity. 

Several members interjected. 

The SPEAKER: Members! 

Mrs L.M. HARVEY: I am sorry to bore members on these areas of women’s interests, but I think that there is a 
lot to talk about in this area. I genuinely find it interesting. 

The SPEAKER: Minister, you have one minute to talk about it. 

Mrs L.M. HARVEY: I recently awarded over $132 000 in grants for women’s interests. The grants have a value 
of up to $5 000 each and will help organisations assist the government in achieving improvements in the key 
strategic areas of the women’s interests portfolio. In 2011 we also funded $100 000 for the construction of 
Cyrenian House, the premises of Womens Health and Family Services in Northbridge. It appears that I am 
running out of time to list the remainder of these achievements. 

The SPEAKER: Yes, you are running out of time, minister. 

Mrs L.M. HARVEY: The achievements are very broad and I am very proud of them. I commit to continuing to 
advance the interests of women in Western Australia in my role as Minister for Women’s Interests. 

CORRECTIVE SERVICES — WHISTLEBLOWER 

879. Mr P. PAPALIA to the Minister for Corrective Services: 
I refer to the story in The West Australian of 6 July this year about a whistleblower in the Department of 
Corrective Services being forced to go on indefinite leave despite her role in bringing corruption and misconduct 
to the minister’s attention—a fact the minister made much of in the state’s media over a period of months. 

(1) Did the minister meet with this whistleblower in July, as he indicated he would do in the newspaper 
article? 

(2) Did the minister, as he indicated he would, initiate an investigation by the Public Sector Commissioner 
of matters surrounding the treatment of the whistleblower; and, if so, what was the outcome? 

(3) Is it true that not only is the whistleblower still on enforced leave with no pay, but also the department 
is contesting her claim for workers’ compensation over health issues arising from her mistreatment in 
the department? 

The SPEAKER: Minister for Corrective Services. 

Mr J.M. FRANCIS replied: 
Thank you, Mr Speaker. 

Mr J.R. Quigley: Are you going to show us your graph with last night’s escape on it? 

The SPEAKER: Member for Butler, I call you to order for the second time. 

Mr J.M. FRANCIS: I would love to, actually; I will just add one more to it. 

The SPEAKER: Minister! The question was about whistleblowers. You are not to bring any graphs into this 
chamber without coming and asking me first whether you can bring graphs into the chamber. I do not think we 
want to see the graph, so carry on. 

Mr J.M. FRANCIS: Absolutely, Mr Speaker. Let me add one more to that tally. Let me put on the record that 
our government’s worst year’s record for escapes—a total of 11—is fewer than half of Labor’s best year, with 28 
escapes. 

The SPEAKER: Just hold on a minute. This question is not on escapees; it is about a whistleblower. Can you 
please answer the question on the whistleblower. 

Mr J.M. FRANCIS: Absolutely. 

Mr P. Papalia interjected. 

The SPEAKER: Sorry; no. A question was asked. If you want to ask a supplementary question, ask a 
supplementary. Minister, answer the question on the whistleblower. 

Mr P. Papalia: He might be interested to know that she’s watching on live stream. 

The SPEAKER: Thank you, member. I do not want to call you; do not interrupt again. Minister. 

Mr J.M. FRANCIS: Thank you, Mr Speaker. 
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(1)–(2) Going to the member for Warnbro’s questions, if he is referring to a particular person, whose name I am 
not going to mention in Hansard, then, yes, I did meet that person. Yes, I did refer that issue and a 
number of issues to the Public Sector Commissioner. Under the Public Sector Management Act, it is 
illegal and inappropriate for me to involve myself in issues relating to circumstances such as those 
confronted by that staff member of the Department of Corrective Services. I did what a decent, honest 
person would do; that is, I referred all those matters to the Public Sector Commissioner for him to 
investigate and consider appropriately. 

Mr P. Papalia: Do you know what he has done? 

Mr J.M. FRANCIS: Not with that particular one, so far. I can tell the member that when those stories came out 
in the media, a significant number of people—both previous and current employees of the Department of 
Corrective Services—approached me with concerns about the way in which they were treated within the 
department. I referred every one of them to the Public Sector Commissioner. What was the last point? 

Mr P. Papalia: Are you aware that she is still on enforced leave but that she now receives no pay, and that your 
department is challenging her claim for compensation for her health issues that arose from the matters she 
approached you about? 

Mr J.M. FRANCIS: I will answer that question. 

(3) No. That is a matter for the Department of Corrective Services and the Public Sector Commissioner. I 
am not going to involve myself in those matters. 

CORRECTIVE SERVICES — WHISTLEBLOWER 

880. Mr P. PAPALIA to the Minister for Corrective Services: 
Is it not true that the minister used this whistleblower and her evidence to raise his own profile and then dumped 
her the moment he had done with her? 

Several members interjected. 

Mr J.M. FRANCIS replied: 
That is the most ridiculous question I have ever heard in this place. 

PORTS LEGISLATION AMENDMENT BILL 2013 
Order of Business — Motion 

MR J.H.D. DAY (Kalamunda — Leader of the House) [2.43 pm]: I move — 

That debate be resumed on order of the day 3. 

The SPEAKER: The question is that the motion be agreed to. 

Several members interjected. 

The SPEAKER: Leader of the Opposition! 

Mr C.J. Barnett: That is hopeless. It is pathetic. 

The SPEAKER: Thank you! I do not know what is going on on the floor of the house, but please listen to the 
Clerk. 

Mr B.S. Wyatt: I am sure you were bullied as a child, Premier. 

The SPEAKER: Member for Victoria Park, I call you to order for the second time. 

Question put and passed. 

Second Reading 
Resumed from an earlier stage of the sitting. 

MR C.J. TALLENTIRE (Gosnells) [2.45 pm]: I would like to resume my — 

Mr B.S. Wyatt: Were you bullied as a child, Premier? 

The SPEAKER: Member for Victoria Park, I call you to order for the third time. 

Mr C.J. TALLENTIRE: Resuming my remarks regarding the Ports Legislation Amendment Bill 2013 — 

Mr M. McGowan: You are still at it, Premier—pathetic and nasty. 

The SPEAKER: Leader of the Opposition, I call you to order for the first time. The member for Gosnells is 
trying to make a speech. 

Ms M.M. Quirk interjected. 
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The SPEAKER: Member for Girrawheen, I call you to order for the third time. Can everybody settle down and 
listen to the member for Gosnells. 

Mr C.J. TALLENTIRE: Thank you, Mr Speaker. Prior to the lunch break, I was talking about the ports around 
Western Australia and the different commodities they tend to specialise in. I noted that some of the ports deal 
with fairly low-value commodities that occupy an enormous amount of their tonnage. I was interested to see 
some recent statistics that showed that hay for livestock feed is one of Fremantle port’s biggest exports of actual 
tonnage or container movements. That made me realise that for all that massive infrastructure and investment in 
stevedoring equipment, ports are sometimes built around moving commodity items such as livestock feeds that 
may not actually be of a particularly high value. We put massive amounts of investment into our ports to ship out 
commodities. That is very different from the situation for a lot of the northern hemisphere ports, which may be 
developed to receive those commodities or, more likely, the infrastructure is developed to enable the export of 
high-value items that have been processed, built, developed or manufactured and are ready for export. Some of 
the European ports have a strong emphasis on containerisation. One of the biggest ports in terms of ship 
movements and the value of exports is the port of Rotterdam in the Netherlands. Items that leave there are often 
high-value goods. 

The SPEAKER: Members! Minister for Sport and Recreation, the member for Gosnells is trying to make a 
speech. If you want to have a private meeting, go outside. 

Mr C.J. TALLENTIRE: Thank you, Mr Speaker. In Australia, we are putting a lot of investment into our ports 
to get the efficiency needed to enable us to export commodity items that in themselves are of fairly low value in 
comparison with the sorts of manufactured goods that go out of ports elsewhere in the world. That poses its own 
set of problems regarding the nature of a port and the type of financing model that needs to be put in place. One 
commodity that Western Australia exports in large amounts is salt. Salt is a particularly low-value commodity; 
nevertheless, it requires dedicated port infrastructure. Ports at Useless Loop and Cape Cuvier, which services Rio 
Tinto’s Dampier Salt enterprise, are specialist operations dedicated to the export of a very low-value 
commodity—salt. It is interesting to consider that only a few years ago there was a proposal by a company 
known as Straits Resources for another huge salt enterprise not far away in Exmouth Gulf. That project would 
have been so large that it probably would have put some of the other salt operations out of business. 

The SPEAKER: This is about the fourth time I have had to get up to ask everybody to listen to the member for 
Gosnells. If you want have to a meeting or crack a joke, go outside. 

Mr C.J. TALLENTIRE: The situation could have been that we would have had all that investment go into 
these other ports dedicated to the export of the low-value commodity salt, only to find that a new player could 
have come in and sent the other enterprises out of business. That would have been a waste and it would have left 
us with not only the legacy of the salt farms, but also the infrastructure built up around the Useless Loop 
enterprise and Cape Cuvier. It would have been a difficult situation. 

I note the nature of things in Western Australia, but I have an ongoing concern about a trend we might see 
towards the privatisation of regional port authorities. I have looked at the Department of Transport’s “Ports 
Handbook Western Australia 2013”, which certainly presents an interesting picture. Quite surprisingly, the 
handbook refers to such things as visits of cruise ships to places such as Port Hedland. I think it is interesting that 
people on those brilliantly white vessels, often wearing white dinner jackets while enjoying the fine dining 
available on cruise ships, would visit Port Hedland port, where, inevitably, things get covered in red dust. 
Perhaps Voyager of the Seas that visited Port Hedland left there with a pink tinge! It is an interesting trend, and I 
am pleased there is capacity to use an iron ore port for something other than iron ore and that there is a 
multipurpose aspect to the design of these ports. I wonder how many cruise ships will visit ports such as 
Port Hedland into the future, whether that will appeal to people and whether cruise liner companies will receive 
requests from potential customers interested in visiting iron ore ports? I am not convinced that will be the case, 
and I think it much more likely that the cruise liner business will be focused on areas of higher and stronger 
tourism interest, which naturally brings to mind areas in the Kimberley where another type of vessel would be 
needed. I conclude my remarks. 

MR T.R. BUSWELL (Vasse — Minister for Transport) [2.53 pm] — in reply: I thank members opposite for 
their contributions to the debate. I am not going to talk for too long because I want to get into consideration in 
detail. Some contributions were of some value and reflected on some of the issues to do with the Ports 
Legislation Amendment Bill 2013; others did not, but that is okay. I will touch on a couple of things that were 
raised today. Did I jump up too soon? 

Opposition members: Yes. 

Mr T.R. BUSWELL: I had a cramp that caused me to shoot to my feet, and my view is that I probably should 
not have done that at this stage. I might have to retire gracefully for a second. 

The SPEAKER: I have given you the call, minister; sorry. 
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Mr T.R. BUSWELL: I do apologise for that, member for Kimberley; it was not my intention. 

Mrs M.H. Roberts: She can make her contribution during the third reading debate. 

Mr T.R. BUSWELL: Yes. During the third reading debate, I am sure the house will afford the member for 
Kimberley every latitude required to speak on behalf of her constituents. 

Mr M. McGowan: How is that cramp going? 

Mr T.R. BUSWELL: I have recovered. Like all true athletes, never out for long! When someone is in peak 
condition, as I know the member for Armadale is as he and I prepare for the Busselton ironman event, they are 
never out for long. I am not going to waste the house’s time with this for too long, but the member for Armadale 
will swim only four kilometres, then mount his cycle and travel 180 kilometres, and then run past my house, 
where I will be in peak condition on the veranda cheering him on! He will run 42 kilometres, and I wish the 
member for Armadale well! 

Several members interjected. 

The SPEAKER: Members! 

Mr T.R. BUSWELL: The member for Collie–Preston may call me a baby whale—some people would be 
offended by that in this place. If some members were standing and the member for Collie–Preston called them 
whales or overweight, they may be offended. I put up with that a lot and I will probably continue to. 

Several members interjected. 

Mr T.R. BUSWELL: I just make the point to the member for Collie–Preston that some people would be 
offended by those sorts of comments. 

Mr F.M. Logan: But you dish it out, so you don’t mind. 

Mr T.R. BUSWELL: I am not; I am simply pointing out that some people would be offended. If some members 
in this place were standing and we started calling them whales, they would be offended. Personally, I am not 
offended. 

Several members interjected. 

Mr T.R. BUSWELL: No! My body is my tool—temple! 

Several members interjected. 

Mr T.R. BUSWELL: Anyway, back to the debate and where I was before the member for Collie–Preston 
rudely interrupted my train of thought. 

Several members interjected. 

The SPEAKER: Back to the bill, please. 

Mr T.R. BUSWELL: Back to the bill, Mr Speaker. Of course, I am assuming the member for Collie–Preston 
meant a killer whale—an orca! 

Several members interjected. 

The SPEAKER: We have had a little fun; can we get back to the bill. 

Mr T.R. BUSWELL: One of the issues legitimately raised by members opposite was: what do these changes 
mean for the capacity of regional ports to support their communities? I think that is a legitimate concern. There 
are a couple of aspects to that, one of which is the capacity of ports to provide social support or community 
support, and generally that would be by way of financial support to local communities. I am of the view that this 
bill will not impact on that capacity at all. But it is also important to understand that for the ports to have the 
maximum economic impact on their local communities and to provide the maximum opportunities a port should 
for its local community, they have to have the capacity to expand trade, to accept business opportunities when 
presented and to grow and develop, because that supports local communities. I think this legislation will help 
that happen to a greater extent. There is probably no better example than the port of Esperance, which the 
members for Kalgoorlie and Eyre, among others, talked about. The port of Esperance has a wonderful 
opportunity at the moment. As the member for Eyre pointed out, there have been a few false starts in the 
expansion of the port of Esperance. We need to make sure we do not have false starts and that we have a level of 
skill and governance in our ports to get these things right. I join the member for Kalgoorlie in acknowledging the 
work done by Shayne Flanagan at Esperance—I think he has done a fantastic job. Of course, before Shayne was 
employed, Brad Williamson came across from the port of Albany and provided assistance to the port of 
Esperance during its difficult transition. In many ways, that capacity to optimise a resource is a reflection on why 
these new arrangements will be good, because good quality resources can be optimised, and Shayne and Brad are 
two examples of a good quality resource. 
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These ports are often located in regional towns such as Esperance, Albany, Geraldton, Broome and the like. 
Local residents want ports to operate in a way that meets all the approvals and fulfils the expectations a local 
community has of a port. Our ports operate in a much more complicated environment now. 

The ACTING SPEAKER (Mr I.M. Britza): Excuse me, members. The conversations are too loud. 

Mr T.R. BUSWELL: I think the levels of expertise we will be able to generate through these amalgamated 
authorities will actually help deliver those outcomes. Local communities will derive a lot of positives and 
upsides from the amalgamation of the ports. 

Let us not forget that the ports will still exist. The port of Albany will still be the port of Albany; the port of 
Broome will still be the port of Broome; and the port of Esperance will still be the port of Esperance. They will 
have locally employed port managers and still be local businesses—large local businesses in the case of regional 
areas—working in their local communities. We also need to understand that, although it is not the subject of this 
bill, later on a bill will come before this house to deal with bringing the Shipping and Pilotage Act ports into 
these new authorities, which I think is a much better governance model. At the moment, we have a situation in 
WA — 

Mr B.S. Wyatt: Minister, you said in response to me when I raised the issue that you’d find out when that 
legislation had to be brought into the Parliament. Did you find the answer to that? 

Mr T.R. BUSWELL: Indeed, I did. There are no specific legislative requirements, but we anticipate that the 
second tranche will be in the first half of 2014. 

Ms M.M. Quirk interjected. 

Mr T.R. BUSWELL: Long before, member for Girrawheen. 

It is odd, for example, to have Port Walcott–Cape Lambert, a Shipping and Pilotage Act port — 

Ms M.M. Quirk interjected. 

Mr T.R. BUSWELL: No, because this one actually has already been allocated. 

It is odd to have that Shipping and Pilotage Act port, while up the road there is the port of Dampier. I think that 
anomaly needs to be fixed and in time we will deal with it. 

I will just touch on a couple of other things that were raised this morning. The member for Bassendean asked me 
a range of questions, including whether I had a positive reflection on the Maritime Union of Australia. The 
answer is no. 

Mr W.J. Johnston: Go on, break out the book! 

Mr T.R. BUSWELL: No, I am not going to break out the book! 

I have had a meeting, though, with Mr Chris Cain. He came and met with us, and it was an interesting 
discussion. He is a Scouser, if I remember, as is my former father-in-law, and that was an interesting 
conversation. I think a lot of Mr Cain’s views probably reflect those of my former father-in-law on a whole 
range of things to do with workers and workers’ rights. One thing I will say is that he definitely has passion, and 
I am sure that passion is now being shared with a whole new group of people as they re-enter activity in the 
Labor Party. That is something that — 

Mr F.M. Logan: As long as he supported Liverpool, you’d be definitely on side! 

Mr T.R. BUSWELL: I am not going there! 

I will not reflect on the conversation, because it was a private conversation, but it was an interesting introduction 
and conversation. We deal with that union often, and although we do not get involved in the negotiations, of 
course, we are kept well apprised of them by our officials. It can be difficult; the port of Esperance, for example, 
was last year pretty much held to ransom and it was a very, very difficult negotiation and business environment, 
not only for the users, but also for the town. So, in respect of the Maritime Union, I cannot rise to that challenge. 

Some fair comments about the port of Fremantle were made by the member for Fremantle on a couple of fronts, 
including heritage. I met with Mr John Dowson; in fact, I launched one of his books, Fremantle Port. He and 
others have discussed with me the importance of using potential developments at the port and the railway station 
to make sure that we protect the heritage value of that precinct and enhance the historic linkages between the 
port and the City of Fremantle, because in some ways they have been lost down that end of the city, and I think it 
is clearly a big part of the city’s heritage. If we can get that right going forward, that will be good, and if we can 
work with the local community there, we can deliver some positive outcomes. I certainly had some very 
illuminating conversations with Mr Dowson and others. 

The member for Fremantle talked a bit about High Street. I am sure that we can deal with issues around acoustic 
walls, or amenity walls as they are called now, and issues around pedestrian movements. 



6906 [ASSEMBLY — Thursday, 28 November 2013] 

 

It is not a classroom, member for Warnbro. 

Mr P. Papalia interjected. 

Mr T.R. BUSWELL: I have not finished yet. 

I am confident that we can deal with that. I am not so sure about the issue around road widths. I do not mean to 
be argumentative about this, but I will be taking my advice from Main Roads on that front. At one of my recent 
meetings with Main Roads, I stressed again my very strong desire for this project to move ahead. Given the 
apparent reluctance of the local government, as I understand it, to support Main Roads’ preferred option, it is 
likely that the moving-ahead process may be a little more painful than would otherwise be the case. However, 
that is what we intend to do. 

We need to work on road and rail linkages to the port. As the member rightly pointed out, the important issue 
here is around what happens in the long run. I do not have last year’s container throughput figures from 
Fremantle to hand; I am sure I could get them, perhaps from the report referred to by the member for Gosnells. 
We are generally of the view that Fremantle can grow to about 1.2 million twenty-foot equivalent units in size; a 
couple of years ago, it was about 600 000, so that is a big step up in volumes. That will have impacts on 
transport linkages into the port, including the railway line, the bridge over the river, the urban rail and a whole 
lot of other things. We have to do a lot more work on making sure that that capacity can keep growing. 

The member for Cockburn talked a lot about Bunbury as a container port and, rest assured, some thought was 
given to that in this process. I think he raised the point about maybe Bunbury and Fremantle; I thought that could 
have been great. We could have called them the West Coast Port Authority, and if that had been the case, the 
Fremantle Port Authority could have stopped wasting money on its sponsorship of the Dockers and made a 
sound investment in the Eagles! 

Several members interjected. 

Mr T.R. BUSWELL: I am joking; it is all right, member for West Swan. It has taken me a little while to 
understand this about the Fremantle Port Authority, but I think its sponsorship of the Dockers is a good thing. 
People may question whether a government trading enterprise should be providing sponsorship, but I think the 
authority sees it as being an important part of its commitment to the local community, and I support that. The 
more I meet with the CEO of the Fremantle Port Authority and others, the more I am convinced of their very 
strong desire to be a positive part of the community rather than a negative part. 

Mr W.J. Johnston interjected. 

Mr T.R. BUSWELL: I think I might have been to the football with the Fremantle Port Authority once during 
my entire time in Parliament, and I am not sure that I was actually invited; I might have been there as a guest. I 
cannot remember.  

Mr B.S. Wyatt interjected. 

Mr T.R. BUSWELL: I have not gone; and I do not think it has a box. I think it has a table or something. I do 
not know the arrangements! I think that is a good thing for the authority to do as a corporate citizen of 
Fremantle; I think it is perfectly acceptable. 

The members for Fremantle, Kwinana and Cockburn touched on the broader issue of what happens around 
planning in the outer harbour. The government has embarked on a process of developing a planning solution for 
the outer harbour because, clearly, the next expansion of container capacity will not be in Bunbury; it will be in 
the Fremantle outer harbour. That is not to say that there will not be container activity at Bunbury in due course, 
but our initial policy position is that it will be through the outer harbour. However, it is a big task of work that 
needs to be done, especially around road linkages, such as Rowley Road and Anketell Road, and particularly 
around the rail access into that port. The issues with rail access into the port are, I think, twofold. There is a 
physical capacity issue, and we can always deal with that a little bit with railways, but a big part of the physical 
capacity issue is the number of at-grade intersections that that railway runs through. I have been out there with 
the member for Southern River—in his electorate, I have been to North Lake Road—and I have been out to 
Midland, and I know that there are some significant issues around the capacity of the railway line to support the 
outer harbour, and that all needs to be picked up as part of the planning process. The planning process is not just 
about land use and where we position a future container terminal in that area; it is also about transport linkages—
rail and road—and intermodal facilities. There is limited capacity to grow intermodal facilities in the Welshpool 
area; there are one or two sites to be developed. The Latitude 32 industry zone is important but, again, limited in 
terms of size relative to the freight task that lies ahead. We are now looking at — 

Ms S.F. McGurk: Why did you shelve the intermodal terminal? 

Mr T.R. BUSWELL: Because we could not find anyone to partner with us on the project.  

Ms S.F. McGurk: Was that because it was a poor choice of site? 
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Mr T.R. BUSWELL: No. I understand that International Lashing Systems, which has the container contract, is 
keen to continue using the existing site. Ultimately, there will have to be more intermodal capacity as well as 
other intermodal sites chosen. I do not know whether that will end up at Bullsbrook or somewhere else, but that 
will be interesting work. I suspect that Bullsbrook makes a lot of sense. 

Ms W.M. Duncan: What is the next intermodal terminal? 

Mr T.R. BUSWELL: It is Kalgoorlie, of course. I forgot about that, but that is slightly different. There is a big 
job of work to be done around that; it is very important. 

Mr F.M. Logan: I was making the point that the installation of a terminal at Bunbury would take over 20 000 
containers and it would be cheaper to do. 

Mr T.R. BUSWELL: A potential user of the port has been in discussion with a potential provider of a box lifter 
at Bunbury—perhaps not to move containers, but something like containers; and it might be mined from a bit 
further up the hill! There is a lot of activity in the port space, but our general approach is that the additional 
container capacity for the metropolitan area will be provided in the outer harbour. We need to work through that. 
I know that I mentioned the growth rates last week; the member did not believe me and he made me doubt 
myself. I have not had a chance to check them, but I will because it is quite staggering, based on a certain set of 
assumptions. I will move on to another aspect raised, namely, live sheep. Our preference is for live sleep to go 
out through Kwinana, or the outer harbour. However, until we come to some arrangements about how the bulk 
capacity of the outer harbour will be realised, that is still some way off. 

Several members interjected. 

Mr T.R. BUSWELL: We can swim them out to the boat! I think I have dealt with a number of issues that were 
raised this morning. 

Ms R. Saffioti: That will impact the shark issue! There will be a few more sharks around! 

Mr T.R. BUSWELL: I can tell the member for West Swan that I have not been in politics for long, but this 
shark issue is probably one of the most difficult issues I have personally had to deal with. 

Mr P. Papalia: Is it true that you didn’t say what they claimed you said? 

Mr T.R. BUSWELL: What is that about? 

Mr P. Papalia: About the culling. 

Mr T.R. BUSWELL: I apologise for going off for one second, Mr Acting Speaker. I said we are reviewing our 
imminent threat policy in relation to sharks. I said we need to have a more proactive approach. The Premier has 
said he wants a more aggressive response. I said there is a probability that when we determine a response that is 
proactive and more aggressive, it will require us to go back to the commonwealth to seek some changes—it may 
be the commonwealth; I am not sure. It may require us to go back to the commonwealth to seek some change in 
terms of our capacity to take sharks. We do not know yet, because we have not finished that process. It is a very 
difficult process. 

I get back to the bill. Some other questions were asked the other night during debate on the second reading. A lot 
of this went back to the composition of boards. My view is simply this: we want to get the best skill sets on the 
boards to make the ports as optimal as possible in their operations, compliance, approvals and all of those things. 
That is something we are working through. I announced the interim heads of the regional port authorities a 
couple of weeks ago. We needed to appoint people early in the process to help guide all our ports through the 
next six months. For the information of the house, those people include the current chair of the Port of Bunbury, 
Neema Premji, who has been appointed to the Southern Ports Authority; and Ian King, who is currently the 
chairman of the Mid West Port Authority. In the Kimberley, it is the member for Victoria Park’s friend and 
mine, Laurie Shervington. Ken Pettit will take up that position in the Pilbara; and, of course, Jim Limerick stays 
at Fremantle. There is a big job of work to be done over the next few months as we work through some of the 
challenges and local sensitivities about bringing those ports together. 

My focus is on the right skills mix. I am aware of the sensitivities, especially during the transition over the next 
few years around having local people in ports. I think I made the point during debate in the house that I was not 
aware that members of the two ports in the Pilbara lived locally. It may well be that the company representatives 
do; I am not sure of that. Perhaps the exception is the chair of the Dampier Port Authority board, who has a 
house in Denmark and he may also have a house somewhere in the Pilbara, and I am not sure whether he would 
be regarded as local. Again, we have been, over time, trying to find people with the appropriate skill sets. One of 
the reasons for that was highlighted by the member for Gosnells; that is, in 2010 or maybe early 2011 when I 
visited the port at Port Hedland, I was astounded to discover that Australia’s largest port by trade volume did not 
make a profit. I felt that was not an entirely positive reflection on the outcomes that that port had been 
delivering. Ultimately, these are state economic assets being used by commercial entities. We expect them to 
generate a rate of return for us—the taxpayers who currently own that infrastructure. 
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Mr W.J. Johnston: Last year, I was up in Karratha and was talking to a small port user—not one of the big 
ones—who was complaining about lease costs with the land they had from the Dampier Port Authority. It was a 
20-year lease, I think, and at the end of the first five years the cost of the lease had tripled. Their comment was 
that the big port users weren’t having anywhere near that sort of inflation for their port charges. I indicated this 
in my contribution to the second reading debate. Is this an issue where there are huge rises for small users, but 
the large users — 

Ms R. Saffioti: Like shopping centres! 

Mr W.J. Johnston: Yes, like shopping centres! 

Mr T.R. BUSWELL: It is an issue that has been raised with me from time to time. Is there differential 
treatment? I am not aware of the nature of the agreements that different users have in ports. I suspect that the 
larger users probably have quite long-term agreements in place, which has probably locked them into some rent 
review arrangement. I do not know. However, especially in the Pilbara—I think it has stopped now—where there 
has been significant appreciation of land values, clearly, that has had an impact on what people have to pay to 
access the port footprint. In relation to relativity, I am not in a position to be able to comment. 

One of the other issues that has been raised quite frequently is privatisation. I have been in New South Wales of 
late. New South Wales has leased lock, stock and barrel a number of its ports, and it is continuing to do so now. 
These include the port of Newcastle and, if my memory serves me correctly, Port Kembla and Botany. I am not 
attempting to detract from the points of view of members opposite, but I did not get a sense—maybe I was 
mixing with the wrong crowd—that it was a particularly volatile, political issue, to be frank. 

Mr B.S. Wyatt: It’s probably not the crowd you mix with! 

Mr T.R. BUSWELL: That is more than likely, even though they are the ones who made the decision! When I 
reviewed and looked at the public commentary that accompanied those decisions, I did not get a sense that it was 
a particularly volatile decision. The Premier has made it very clear that we will not sell the port authorities as 
going concerns; they will continue to be owned by the state. We have also made it very clear that we intend to 
look at assets within the port authorities that we may be able to sell. That will not only give us the ability to 
recycle that capital, perhaps into debt repayment, which would be handy, but also reduce demands on us for 
capital, should there be the opportunity to expand that infrastructure at a later date. 

That landlord model, as I loosely call it, is not unique. If we go to the port of Albany, which the member for 
Albany is justifiably very proud of—no doubt the most picturesque port in the state; I would say it is the oldest 
port—that works on the landlord model. At the port at Port Hedland, the iron ore expansion, in particular, has 
largely been financed by the provision of, effectively, private terminals or private facilities. At the moment, there 
are two, with BHP and Fortescue Metals Group, and Utah Point, which is owned by the state, has a small 
capacity of about 18 to 22 million tonnes. Utah Point is the sort of asset that we would be looking at, not the Port 
Hedland Port Authority. The port authorities, as entities, will remain state owned. They will continue to remit 
profits to the state. They will continue to charge users for things like the charges they levy, generally based 
around tonnage, to bring ships in and out and all the other things that port authorities do. The landlord model has 
served the state very well. In some ports it is not as advanced as in others. I use Albany as a good example of 
where the landlord model, on a relatively small scale, has enabled it to expand. Assets in a variety of ports 
around the state fall into that category. If it is a valued proposition, the government will look at their sale. 

Ms R. Saffioti: Will there be real issues about third-party access and some of those questions about ownership? 

Mr T.R. BUSWELL: They are some of the things we have to work through. I do not think they will be issues; 
we will just have to work through them. The big issue at Port Hedland, as the member for West Swan will be 
aware, is capacity. Capacity is an issue at all ports. Some may say that capacity becomes a bankable or tradable 
commodity in some ports. The government is very cautious about how to proceed on that front. I hope that Roy 
Hill will pick up its allocation of 50 million tonnes at South West Creek as that project comes forward. That then 
leaves in Port Hedland only the 50 million tonnes that were allocated by the former government to North West 
Infrastructure, in policy theory, to enable juniors to access the port. There is more work to be done in that space 
to activate that capacity. To its credit, the port of Port Hedland has made some significant changes to the 
protocols by which they operate the port and provide access to the channels. That has meant that a number of the 
larger users have the capacity to build their export volumes beyond that which they are allocated in the ultimate 
495 million tonne allocation, understanding that at some stage the 50 million tonnes for Roy Hill will have to 
happen. By and large, Port Hedland has done a good job to deal with some really big issues. It used to frustrate 
me that the focus at Port Hedland, from a user’s point of view, was on stopping other users from exporting when, 
from my point of view, every day the port is not at optimal capacity is a day of lost opportunity for the state. 
There have been some good changes there. 

A range of other things were raised and I will deal with those during the consideration in detail stage. 
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Mr P. Papalia: I raised the ports governance review and asked whether that was part of what led to the current 
proposal. Is it your intention to release that review so that it can be made public and we can have some 
transparency about the thinking behind it? 

Mr T.R. BUSWELL: I do not think  we have  released it thus far. 

Mr P. Papalia: You haven’t—that is why I am asking you to release it right now. 

Mr T.R. BUSWELL: I am not going to release it right now. I will have a look at it. 

Mr P. Papalia: It was done in 2011, so it’s not exactly hot material. 

Mr T.R. BUSWELL: I am happy to have a look at that issue, but I am not in a position to answer that at this 
stage. 

Mr P. Papalia: Why not? 

Mr T.R. BUSWELL: Because I am not. I will go back and look at it and make a decision. I am prepared to have 
a look at the issue the member for Warnbro has raised. I am not saying no; I will have a look at it. Off the top of 
my head, I do not see why we would not, but I will have a look at that document. It is a good document. 

Ms R. Saffioti: We have to trust your judgement on that one. 

Mr T.R. BUSWELL: The member for West Swan can read it and make up her own mind. 

Mr P. Papalia: You guys don’t have a great record with regard to transparency on ports. 

Mr T.R. BUSWELL: I am not sure about that. 

That will do for the second reading. The bill can now go into consideration in detail so we can move through 
some of the issues that were appropriately raised. 

Question put and passed. 

Bill read a second time. 

Leave denied to proceed forthwith to third reading. 

Consideration in Detail 

Clause 1 put and passed. 

Clause 2: Commencement — 
Ms R. SAFFIOTI: This bill contains for the first time the ability to charge an interim dividend from the 
corporations to the consolidated fund. What is the expected timetable for this legislation to pass? Has the 
minister booked in the budget an interim dividend for this financial year? 

Mr T.R. BUSWELL: I do not know, but I will find out for the member for West Swan. I will make sure that I 
go back and check with Treasury. I do not think it has—in fact, I am pretty sure it has not. 

Mr B.S. Wyatt: Sorry, Treasurer, you do not think it has — 

Mr T.R. BUSWELL: The interim dividend has been included. If I get a chance, I will go to budget paper 3. We 
will be able to pick it up in budget paper 3, because what we would effectively get in the year, if it has been 
included, is the old regime, which is where everything from last year gets paid this year, and there would be a 
bump. 

Ms R. Saffioti: A bring forward. 

Mr T.R. BUSWELL: Yes; it may well be, after your question, but I am pretty sure that it is not now. I do not 
think it is, but I will confirm that. 

Ms R. SAFFIOTI: I understand that the midyear review cut-off date has passed and that the midyear review will 
be released in the next couple of weeks. 

Mr T.R. Buswell: No, the cut-off date hasn’t passed. 

Ms R. SAFFIOTI: Okay. 

Mr B.S. Wyatt: It is fairly close. 

Mr T.R. Buswell: Of course. 

Mr B.S. Wyatt: Are you going to tell us what the cut-off date is? 

Ms R. SAFFIOTI: Can the Treasurer tell us? 

Mr T.R. Buswell: I do not think it has passed. 
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Mr B.S. Wyatt: What is it? 

Ms R. SAFFIOTI: I think it has passed. 

Mr B.S. Wyatt: If it is in December, it hasn’t passed. 

Ms R. SAFFIOTI: What is the cut-off date? 

Mr T.R. Buswell: You will find out when you read the midyear review. 

Ms R. SAFFIOTI: That is interesting, as I thought it had passed. 

Mr T.R. Buswell: That is interesting! 

Ms R. SAFFIOTI: That is interesting too! 

Mr T.R. Buswell: I think that your revelation to me is more interesting than my revelation to you. 

Ms R. SAFFIOTI: I hope the Treasurer is not making any assumptions about that. 

Mr T.R. Buswell: Not at all. 

Ms R. SAFFIOTI: All the advice I had in relation to that was aboveboard and through formal channels, so I 
hope the Treasurer is not making any assumptions on that front. 

Mr T.R. Buswell: Not at all. 

Ms R. SAFFIOTI: I can tell the Treasurer that it was not through any informal channels. 

Mr T.R. Buswell: I was not suggesting that at all. 

Ms R. SAFFIOTI: I had thought, through a formal process that I am part of, that it had passed. Obviously, the 
Treasurer has pushed back the midyear review cut-off date because of negotiations with the commonwealth. 
Have there been any discussions in recent weeks to prepare for the midyear review cut-off date in relation to this 
bill, the interim dividend and any expectations for the midyear review? 

Mr T.R. BUSWELL: None that I have been involved in and none that I am aware of that other people have 
been involved in. 

Mr B.S. WYATT: In light of the fact that the Insurance Commission dividend of last year was included in the 
aggregates of the midyear review revenue but not specifically mentioned in an individual line item, will the 
interim dividends be included and noted separately in the midyear review and/or budget paper? 

Mr T.R. BUSWELL: That will depend on the extent to which a decision was made at the time of the midyear 
review to request an interim dividend from port authorities. I can give the member for Victoria Park an 
undertaking that if the government has made a decision ahead of the midyear review to harvest an interim 
dividend and, by extension, that interim dividend is included in the midyear review financials, there will be a 
clear note by which the member can understand what that is. 

Mr B.S. WYATT: This commencement clause is more complicated than most. The clause reads — 

This Act comes into operation as follows — 

(a) Part 1 — on the day on which this Act receives the Royal Assent (assent day); 

(b) … on the day after assent day; 

(c) the rest of the Act — on a day fixed by proclamation, and different days may be fixed 
for different provisions. 

Presumably, the act in its entirety must be commenced by a particular date. What is that date? 

Mr T.R. BUSWELL: That is a good question, member for Victoria Park. It will come up again when we deal 
with the way in which the port authorities are renamed, which I think is in clause 31. 

Mr B.S. Wyatt: Is that why in clause 2(2) there is specific reference to “… 36 cannot be earlier than the day on 
which section 31 comes into operation.”? 

Mr T.R. BUSWELL: The issue we have is that mergers of the ports may happen at different times for different 
reasons, so we need flexibility. We will get to that in clause 31 in which subclauses deal with renaming. The 
renaming will happen immediately post the merger of the ports, as I understand it. The merging and renaming of 
each authority will happen on the same day, but for each entity, it could happen on separate days. 

Mr B.S. Wyatt: With respect to subsection (1)(a), (b) and (c), there are three separate times that it could happen. 
Presumably, all those must be proclaimed and commenced prior to 30 June 2014 for the government to achieve 
what it wants. 

Mr T.R. BUSWELL: Yes; for us to achieve our objective, that has to happen. That is our intent. 
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Clause put and passed. 

Clause 3 put and passed. 
Clause 4: Section 3 amended — 
Ms R. SAFFIOTI: This clause is about the new definition of “port security” to be added to the act. What are the 
existing arrangements between both the federal and state agencies, whether they be customs or Australian 
Federal Police? What does this amendment facilitate or change from the existing operations? 

Mr T.R. BUSWELL: Security is a very interesting issue at a port. Clearly, there are a number of levels of 
security. By inserting “port security” in the “terms used” section of part 1 of the act, we are attempting, as I 
understand it, to codify a definition of something that already happens in port operations. 

Mr B.S. WYATT: The definition of “port property” reads — 

port property, in relation to a port authority, means — 

(a) port facilities; 

“Port facilities” is already defined and “port property” is broadened from “port facilities” to include — 

(c) vested property; or 

(d) other property held by the port authority; 

Can the minister give me an example of what sort of vested property ports have that is not covered by the 
definition of “port facilities”, which seems fairly broad in covering all the activities of a port? Obviously, the 
government is anticipating extra property that will be vested in ports, which seems to me to be outside the core 
business of port facilities. 

Mr T.R. BUSWELL: Section 25, on page 17 of the act, provides some guidance around property that is vested 
in port authorities. It is generally seabed, shore, navigation aids and the like. I hope that gives some clarity to 
vested property as it is intended to be covered in this new definition of “port property” to be inserted into section 
3. 

Ms R. SAFFIOTI: The issue of security has been introduced into this legislation, and I understand that was due 
to a recommendation of the report to the Western Australian Parliament on the operation and effectiveness of the 
Port Authority Act 1999. As I recall, one of the issues was that since the original legislation was passed in 1999, 
we have had the 11 September incident and other terrorism incidents. Apart from the definition, what else does 
this bill facilitate since the issue of terrorism has become more of a factor for both airports and shipping ports 
around the world? 

Mr T.R. BUSWELL: I have been advised that separate commonwealth legislation provides for security issues 
at ports. Without going into it, because I do not know a lot about it—I have been briefed but I am getting old!—
it is one of the issues in a port to the north that we are working through with the commonwealth in relation to 
Citic Pacific Ltd and Mineralogy. This is an issue for the commonwealth on whom it appoints as the security 
operator for the port. It is commonwealth legislation, and under that legislation a security operator is appointed at 
the port. When I went to the Port of Fremantle, for example, no-one would let me in; the good friends who were 
referred to earlier were on the gate. I am assuming the port authority has that relationship with the 
commonwealth. Shipping and pilotage at the ports are shared between the state through the Department of 
Transport or through the operator of the port. There will be broader security arrangements in commonwealth 
legislation to appoint, I assume, an agent to provide those port security services at and around the port. 

Mr B.S. Wyatt: Will these definitions that you are changing now in the Port Authorities Act also be required to 
be changed for the Shipping and Pilotage Act ports for consistency? 

Mr T.R. BUSWELL: No. Do not forget that the Shipping and Pilotage Act ports will eventually come across 
into this legislation, 

Mr B.S. Wyatt: Will that other act simply disappear or be repealed at some point? 

Mr T.R. BUSWELL: Yes. We still will have other smaller ports around the state and probably the boat 
harbours such as Beaton Creek, Exmouth, Bandy Creek in Esperance and the like, but we will continue to 
manage them under the Shipping and Pilotage Act. 

Clause put and passed. 
Clause 5 put and passed. 

Clause 6: Section 5 amended — 
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Ms R. SAFFIOTI: What will be the practical impact on both the operations of the port and the government 
sector of this amendment to the Port Authorities Act, which states that port authorities will not be regarded as 
agents of the Crown for the purposes of state laws? 

Mr T.R. BUSWELL: My understanding is that this amendment means that port authorities are not regarded as 
crown agents for state legislative purposes only, and that the change is required to deal with some issues that 
emerged under commonwealth legislation. 

Ms R. Saffioti: Like, for example? 

Mr T.R. BUSWELL: This is advice we have received from the State Solicitor’s Office because of some issues 
that emerged from the amalgamation of some of the state energy utilities. That is all the advice I can provide, but 
I can get the member some more detail on that. 

Ms R. Saffioti: Can you restate what you just said about the advice? 

Mr T.R. BUSWELL: It is advice from the State Solicitor that flowed out of the work that the State Solicitor’s 
Office has been doing in and around the merging of energy utilities. However, I can get the member some more 
information on that. 

Ms R. Saffioti: Yes, as I think it is quite important. 

Mr B.S. Wyatt: It looks like the sort of change a lawyer would suggest, because it seems to say the same thing it 
said before, so there is obviously something in there that’s different. 

Mr T.R. BUSWELL: Yes. 

Dr G.G. JACOBS: If lawyers do not understand it, I have Buckley’s! 

Mr B.S. Wyatt: Don’t sell yourself short! 

Dr G.G. JACOBS: Is the port authority not a statutory authority of the state government? Is it not actually 
regarded as an agent of the Crown now and this is a change? Does it have any implication for the property of the 
port authority and the port’s ability to be a landlord and to sell sections of assets? Does it have any of those 
financial implications? I would be happy to hear that it is truly a very legalistic change with no implication for 
the operation of the port authority. I just wonder whether it is a change in status. Why do we need it other than to 
make the legal books look right? 

Mr T.R. BUSWELL: My advice is no, it will not have any impact on the capacity of the ports to operate in the 
way they currently operate. It is simply, as I said before, a change to clarify that for the purpose of state law the 
port authority will not be regarded as an agent of the Crown. As I said, for the reasons that I will provide that 
information to the member for West Swan, which I am happy to provide to the member for Eyre, there is bound 
to be a perfectly sensible and no doubt suitably long-winded legal explanation for why that is the case. 

Clause put and passed. 

Clause 7: Section 7 amended — 
Dr G.G. JACOBS: Before I go too far, this clause is about the number of people on the new convened board. I 
will talk about Esperance Port Authority as I am particularly interested in it. Southern Ports Authority will 
therefore have no fewer than five and no more than seven people on the board. What determines that number? Is 
it a skills-set thing or is it the size of the operation in the north versus the south? Am I to believe that each port, 
in this case Bunbury, Albany and Esperance, will at least have one board member on the new convened board? 

Mr T.R. BUSWELL: That is a fair question. Really whether it is five or seven is at my discretion, or at the 
minister’s discretion. 

Mr B.S. Wyatt: They will have at least five. 

Mr T.R. BUSWELL: They will have at least five but up to seven at the minister’s discretion. I think all the 
reasons the member for Eyre raised are reasons that may lead the member to land at one point or tother. I think 
board members are appointed for two years and it is the case that from time to time the required skills set of 
ports may change. That is because some may be in a growth phase or whatever. The member for Eyre raised 
issues with my staff and with departmental staff when he received some briefings. 

Dr G.G. Jacobs: Yes, thank you for those. 

Mr T.R. BUSWELL: It is my understanding that we indicated to the member for Eyre at those briefings that 
when Southern Ports Authority is established, it is our desire for it to have representatives from each of the 
three ports that will be amalgamated. I think that is fair and reasonable to maintain a base of corporate 
knowledge as those entities are established and as they move forward. We have certainly been looking to do that 
in the Pilbara, and we will certainly look to do that in the south. As I said earlier, I have announced the chairs of 
the regional port authorities. I anticipate that well ahead of the amalgamations, let us assume it happens at the 
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start of the next financial year, we will communicate with the different board members and inform them of that 
decision. However, from the view of maintaining corporate knowledge, that to me would justify the commitment 
we have given to the member for Eyre. We will do that with Albany and Esperance ports. I have already 
appointed the current chair of Bunbury Port Authority as chair of the proposed Southern Ports Authority. 

Dr G.G. JACOBS: Who nominates that person from Esperance Port Authority, for instance, to go onto the 
board? I was under the assumption that the present chair would suggest to the minister the name of someone 
from the Esperance board to go onto this new convened board. Just to clarify as well, the days have gone, have 
they not, when customers of the port were on the board, which I suggest caused some of the issues we faced in 
Port Hedland? 

Mr T.R. BUSWELL: The days of having customers on the board of the port will be gone. A lot of that is a 
legacy issue related to the formation, I suppose, of the port authorities. I think four customers sit on boards: 
Fortescue Metals Group and BHP Billiton at Port Hedland, and Woodside and Rio Tinto at Dampier. It is my 
view that that is not appropriate and not good governance, and it will cease. We have had discussions with those 
companies about the transition and about how they can maintain appropriate lines of communication 
appropriately with the ports at management level, and I think that is important.  

Mr B.S. Wyatt: There is nothing to stop you appointing someone. The right has been taken away; is that right? 

Mr T.R. BUSWELL: That is right. But, similarly, we are moving away from the days when the ports were 
dominated—I do not think they are to the same extent now—by local appointees. I am not saying that local 
people do not have the required skills; they may well do. But as we move forward, there is no guarantee that at 
any point in time the port authorities will contain people who reside in all the towns in which those ports operate. 
We have given some undertakings around Esperance and Albany and that will certainly happen in the initial 
appointments to those boards, but I cannot — 

Ms R. Saffioti: What are those undertakings? 

Mr T.R. BUSWELL: Members of the existing boards will be part of the new Southern Ports Authority board. 
As I said before, that is appropriate to maintain some consistency of corporate knowledge as the boards merge, 
and it helps to manage some of the transitions. The board will have an increased capacity to better deal with any 
issue that may arise. 

Mr B.S. Wyatt: So on the new southern board, there will be one rep from — 

Mr T.R. BUSWELL: There will not be a rep. I have not gone through this process yet, but my objective is to 
appoint at least one of the existing board members from Esperance and at least one of the existing board 
members from Albany. Clearly, the current chair of the port of Bunbury, who has been made the interim chair, if 
I can use that term, of Southern Ports Authority, will roll into the position of chair of Southern Ports Authority. 
Why did we make those interim appointments? It is because we have to resolve a number of issues over the next 
six months, particularly in those ports where port authorities are amalgamating. 

Ms R. SAFFIOTI: Is the minister proposing any residential requirement? The minister has suggested that there 
will be one person from each existing board, but will at least one of the up to seven board members be required 
to live within the region covered by the new amalgamated board? 

Mr T.R. BUSWELL: I do not think so. It may well be that that is what happens, but we need to make sure that 
we get the right mix of people from the existing port authorities. I cannot recall off the top of my head who on 
the board is or is not resident in Esperance. I am sure there are a couple of Esperance residents. 

Dr G.G. Jacobs: There’s one—Phil. 

Mr T.R. BUSWELL: In Albany there may be a couple. I seriously cannot recall off the top of my head. Again, I 
am not reflecting on any of those people who are currently on those boards, but for me it is about the capacity to 
get the right mix of people to do the job. We will work through that process in conjunction with the chairs of the 
existing boards and with the interim chairs. We will do that in both the southern ports and the Pilbara ports. I am 
very keen to get this cross-pollination of the new boards, as I think it is important to assist with the transition. 

Mr B.S. WYATT: This amendment stipulates that the board cannot have fewer than five members. Has that 
been strengthened from the current drafting because of any particular problems with the quorum of the board or 
did a board get fewer than five? Why has that been strengthened to stipulate a minimum of five? 

Mr T.R. BUSWELL: There is a change in the wording in that amended section 7(1) states “not less than 5”. 
The existing section states “A port authority is to have a board of directors comprising 5 persons”. I think “not 
less than 5” is simply referring to the lower end of the five to seven on the board. But to answer the member’s 
question, I am not aware of any particular issue or failure to have quorum. 

Mr P. PAPALIA: I return to the consideration of the residential appointment of board members. That is a 
sensitive area, particularly in light of what occurred at Esperance and at other ports that have been impacted by 
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dust and had other negative outcomes for their residents. The likelihood that someone who is not a local resident 
being swayed by an argument from the residents of the community is, I suggest, less than the likelihood of 
swaying someone who is living in amongst the people impacted by lead raining down on their houses or, for 
instance, in Port Hedland by red dust settling everywhere. I ask the minister to reflect a little on the likelihood 
that the communities involved will not be satisfied with the minister’s response to the suggestion that at least one 
of the board members may be required to be resident in each of those ports. I say that in light of what has 
happened, particularly in the great southern, where Esperance was subjected to the lead contamination. Even if it 
is not as threatening as lead, something such as iron ore dust could impact on the community. I do not know 
whether the residents of those towns involved would be satisfied with the suggestion that the only imperative is 
to ensure that the port’s management reflects the type of skill sets that the minister is talking about. 

Mr T.R. Buswell: We are not talking about the management; we are talking about the board. 

Mr P. PAPALIA: I suggest that those communities are sufficiently large and established to ensure that in each 
of those towns there is not only one person suitable to be on the board with the skill sets required, but possibly 
more. I would have thought that some weight should be given to representation of the local community on those 
boards and their desire for representation. 

Mr T.R. BUSWELL: I understand the argument the member is trying to make, but I do not agree with it. In 
fact, I use the port of Port Hedland as an example. I am not aware of the residential status of the company 
representatives on the board, so let us park them, but the other members of the board, I understand, are not local 
residents. 

Mr P. Papalia: I am not using them as the example. 

Mr T.R. BUSWELL: It is still a port. If local people have the skills that are required for the job and in the view 
of the chair and the minister of the day, whoever that is at the time, that they should be appointed, there is 
nothing to prevent that happening, but I am not comfortable that the act should mandate that that has to happen. 
We need to make sure that we have the best mix of people at the particular time to manage the port authorities. I 
am not doing that for any reason other than that I think it is absolutely the right thing to do. It is not about trying 
to make sure that—I am just talking personally, not on behalf of future ministers—we can parachute in the 
people we want on the boards, and we do not have a history of doing that. We need to focus on delivering the 
best governance that we can to the port authorities. The member for Warnbro raises an important point. Let us 
not forget that new section 14A provides that there must be community consultation. 

Mr P. Papalia: I’m going to talk about that too. 

Mr T.R. BUSWELL: I think that is an important mechanism. I saw this when there were some issues with the 
export of lead sulfate, not lead carbonate, out of Geraldton. The system and the mechanisms worked very well. 

Mr P. Papalia: I’ll give you an example of where it didn’t work well. 

Mr T.R. BUSWELL: I am sure there are plenty of examples. Life is full of examples of things that do not work 
100 per cent well. However, our focus in presenting the Ports Legislation Amendment Bill 2013 and this reform 
is to make sure that we have the very best people on the boards to do the best job. Ultimately, the best benefit for 
local communities from their ports happen when the ports seize every opportunity that is presented and operate 
to the full extent that economic circumstance enables them. Ports are an important employment generator in 
towns; they not only are a direct employment generator but also generate the employment that sits behind ports 
in port-related activities. In Broome—again, I apologise to the Kimberley for jumping up too soon—the port 
authority is a major employer. Indirectly, the port authority employs a range of people. That is one obligation of 
the board. I think local communities will benefit if the boards can grow to their full extent. 

Our ports are now operating in an increasingly complex environment, especially in complying with 
environmental conditions. Therefore, we need to make sure that we have the very best level of governance for 
the organisation. We need to employ the appropriate people to make sure that governance issues are dealt with, 
because no-one benefits when there is an issue like the one in Esperance; the community does not benefit and the 
users of the port definitely do not benefit. This is a genuine attempt to make sure that the very best people 
engaged at any point in time have board-level responsibility for the port authorities. It is my and the 
government’s view that mandating regional representation is not necessarily going to deliver that outcome. 

Mr P.B. WATSON: I was not in the chamber, but I think the minister said before that someone from Albany 
would be on the board. 

Mr T.R. Buswell: Albany Port Authority. 

Mr P.B. WATSON: Is that someone living in Albany or is it someone on the port authority now who is on the 
board and has come from outside? 

Mr T.R. Buswell: I do not know, member, because we have not made that decision yet. It may not be — 
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The DEPUTY SPEAKER: Minister, are you answering the question; and, if so, perhaps you could stand? 

Mr T.R. BUSWELL: Someone from the existing board will be on the new Southern Ports Authority when it 
commences operation next year. Those appointments are made for up to three years, so that will happen. The 
decision on who that will be has not been made. Again, I am not reflecting on the local people who are on the 
port authority or the ones who are not local. I cannot remember the mix in Albany; the member would probably 
know it better than I do. I think that Albany has a high level of local representation — 

Mr P.B. Watson: From the region. 

Mr T.R. BUSWELL: Yes, Albany and Bunbury probably more so than Esperance. I will sit down with the 
existing chair of the Albany Port Authority, Peter, and the interim chair of Southern Ports Authority, 
Neema Premji, and we will work through the skill sets of the people on the board of Albany Port Authority at the 
moment and make sure we get the best possible outcome. The commitment is that an existing member of Albany 
Port Authority will become an inaugural member of Southern Ports Authority. 

I am concerned that mandating regional representation dilutes our capacity to give the very best outcomes. I am 
careful in how I have this discussion because I do not want to reflect negatively on people who have served in 
good faith and have given plenty of time and energy to port authorities right across the state. However, as we put 
in place the governance framework for WA ports for the twenty-first century, or parts of it, we need to make sure 
that the boards are the very best that they can be. I think that is in the best interests of the communities that those 
boards represent. 

Mr P.B. Watson: While you’re on your feet, minister, through the Chair, we are concerned because we’ve had 
people from the wheatbelt and people from all the different industries on the board and they’re on the ground and 
they know what’s happening. We fear that we will lose that touch when it goes to a central board. 

Mr T.R. BUSWELL: I can understand how people would share that concern, but given the roles and 
responsibilities of the boards, their focus will be on making sure that the port of Albany fulfils its obligations, 
economically, in operating within all its guidelines and conditions and in terms of the obligations to the 
community that a corporation of that size and history in a town like Albany would have. I am not discounting 
what the member is saying, but I do not think that it will be an issue in the overall growth and development of 
the three ports in the south—Esperance, Albany and Bunbury—nor the existing two ports in the north, Port 
Hedland and Dampier, noting that Pilbara Ports Authority will pick up a raft of other ports when it comes across. 

Mr P.B. WATSON: What criteria will the minister look at in deciding where the base will be for the port 
authority? Who will run it? We can say that Bunbury is a conservative seat, Albany is not a conservative seat and 
Esperance is. Being in Albany, we are a little concerned about that. We think that the proper thing is that Albany, 
being right in the middle, would be the ideal spot, and I am sure that the member for Bunbury and the member 
for Eyre would think the same. I just want to know what criteria the minister will look to in determining what the 
best decision is to make on that. 

Mr T.R. BUSWELL: My view is that will be a decision for the new board. If we look at a spot that is ideally 
suited to service all those ports, with our Skywest links to Albany from Busselton, we could probably do it in 
Busselton, member for Albany, which I know — 

Mr P.B. Watson: Don’t start! 

Mr T.R. BUSWELL: It could be centrally located, maybe in Mt Barker. We have to work through that. I am not 
disputing that this is a delicate matter. Another issue, especially at an executive level, is about the structure of the 
organisation and who fills the places within it. As the member would allude to with Brad, as the member for 
Eyre and the Deputy Speaker have alluded to with Shayne and as the member for Bunbury would argue about 
Kevin Schellack, they are very, very good operators of their ports and under them are some very good people. I 
am not denying that there is a job of work to do in developing a corporate structure for this new entity, and it will 
be the same in the north. Determining the people who populate that corporate structure who are not particularly 
involved with the day-to-day operations of the ports will be a delicate matter. I have asked the interim chairs to 
start work on forming a view of what that should look like. I have not met with them subsequent to that, but I 
expect that that will be front and centre in their minds as we head into the first couple of months of next year. 

What that means in terms of where the head office is, I cannot tell the member. I suspect that, given a lot of 
people who will stay in the organisation but may play a broader role have been located for long periods in their 
home towns, a bit of work will have to be done on accommodating the fact that they are going to stay in those 
towns. Thank heavens for the modern capacity to communicate and to work remotely. I think we can minimise 
the relocation challenges for people because if an appropriate person in Albany fits into the organisation, there is 
no reason that they should not stay in Albany. I think that is a really important factor because the people I meet 
in port authorities are proud of the fact that they work at the ports and have made a long-term commitment to the 
local area. 
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Mr P.B. Watson: Just before you sit down, could you make a commitment that they won’t be based in Perth? 

Mr T.R. BUSWELL: Again, I am reluctant to make a commitment on behalf of the future board. I can make 
commitments around who I will appoint to it. However, I cannot imagine that they would form a view that they 
will be based in Perth. I cannot imagine that. Even the Port Hedland and Dampier Port Authorities, although they 
have a presence over here and some of their staff work from an office in Perth, still have their headquarters at 
those two ports. 

Mr W.J. Johnston: So the Pilbara authority is not going to follow Horizon to Bentley? 

Mr T.R. BUSWELL: No. 

Dr G.G. JACOBS: This is just on the issue of the board member from Esperance who hopefully will be on the 
newly convened board. We will get only one go at this, so only one person from the Esperance Port Authority 
board will be on the newly convened board. I am not suggesting for a moment that local residential boards are 
the best. In fact, a heavily loaded local residential structure of the board did not protect us from what happened 
with the lead incident. There are some issues about introducing skill sets, but if we are going to get only one go 
at the new structure, ideally for us in Esperance, that person should be resident in Esperance. I am recognising, 
of course, that the local person on the board post-2008 already has a significant skill set; otherwise, he would not 
be there. The best outcome for Esperance, all things being equal and understanding the skill set, would be that 
the person representing Esperance on the board is a local person and not someone from out of town. I thank the 
minister for the reassurance and answers he has given, because there is a bit of angst in the community on the 
issue of local trading, local content, staff numbers, potential staff cuts and all these things. I have been reassured 
that essentially it will be business as usual. The only thing we will see on day one is someone taking the 
Esperance Ports Sea and Land sign down and putting up a sign for the Southern Ports Authority. We want to see 
a smooth transition. For me, as a member, if we are going to get only one person from the present Esperance Port 
Authority board on the newly convened board, understanding the skill set of that person already, I hope the 
minister would agree that an ideal situation for our community would be for that person to not be someone who 
flies in from Perth to Esperance but who is from Esperance. I am sure there may be ways for that to happen. 

Mr T.R. BUSWELL: I understand what the member is saying but I cannot give an absolute guarantee on how 
that process will play out as we look to appoint the new board with directors from the existing board. I still think 
that in the long run, the best outcome for Esperance, Bunbury and Albany — 

Mr P. Papalia: The long run? 

Mr T.R. BUSWELL: In the short, medium and long run, the best outcome for those communities is to have the 
very best possible board making sure that the port does the very best that it can. 

Mr W.J. Johnston: Didn’t Keynes say that in the long run we are all dead? 

Mr T.R. BUSWELL: He did, much to the disgrace of Marshall. 

We will work through that. I am happy to sit with the member for Eyre, the member for Bunbury and maybe the 
member for Albany and understand — 

Mr P.B. Watson: Bring the Premier along. 

Mr T.R. BUSWELL: I understand the sensitivities. I want to understand their private views on the board 
representation. I do not have any problem with that. But I cannot offer any more than that at this stage. Again, I 
do not want to reflect on what has happened with ports in the past. The member for Eyre made the observation 
about what happened in Esperance with the lead contamination. There have also been some issues around the 
multi-user facility, which we are addressing now; we are progressing those issues. I take hat my off to Shayne 
for the work he has been doing. These are complex organisations that we now have to manage. They are 
operating in a different business environment. A 10 million tonne expansion at Esperance may not be large by 
BHP, FMG or Rio standards, but in terms of the port of Esperance, it is a doubling of capacity. It is a very, very 
complicated organisation in terms of its relationships with its customers in Esperance. The layers of that onion of 
complexity have built up over the years. More than one eye has been watering as we try to peel that apart, as I 
am sure the member for Eyre would agree. I apologise for the onion analogy, but it was the only one that came to 
mind. It is very, very difficult. I am not in a position to give a commitment around what the member is seeking, 
but I acknowledge why it is important. What I will say is that I will talk with him, the member for Bunbury and 
the member for Albany as I work through that process. I am sure they will stress to me, at some length, the 
importance to their communities of the arguments they will put. 

Ms R. SAFFIOTI: I want to ask another question about the board appointments. What will be the process? Will 
the Department of Transport, for example, put forward a range of recommendations and names to the minister, 
who will have to choose or appoint them through the cabinet process? Is that what will occur, as is normally the 
case? 
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Mr T.R. BUSWELL: They will definitely go to cabinet and through the cabinet process. I expect that the 
Department of Transport will make recommendations to me, but I will also be involved in discussions with the 
chairs of the existing ports. I will also be involved in discussions with the interim chairs of the ports. As I 
indicated, I will seek some advice from the local members in each of those three towns as I form my views 
around that. We have not yet applied ourselves to that task; we intend to do that very early in the new year. 

Ms R. Saffioti: The normal process would be for the Department of Transport to put forward recommendations. 

Mr T.R. BUSWELL: Yes; that is pretty much right. That will probably happen again, but because of the unique 
nature of the amalgamations, it is appropriate that we all work on that together. I expect that I will receive some 
formal recommendations from the Department of Transport, which, with my approval, will go to cabinet. I have 
not even started looking at that. I have formed the view that I have to look at it. I have asked the interim chairs to 
give me some advice. I will talk to the local members and the existing chairs and we will go from there. 

Ms R. SAFFIOTI: We have talked a bit about the local questions. Will any other considerations be given to the 
skill set? The minister has talked a lot today about getting the right skill set on these boards. For example, will 
the minister require each board to have a lawyer, an economist — 

Mr W.J. Johnston: All the bloody economists are ganging up. 

Ms R. SAFFIOTI: There are lots of economists! Would there be any other prerequisites for the skill set on the 
boards? 

Mr T.R. BUSWELL: That is a good question. Again, it is difficult to comment on exact ports because they are 
different. For example, with the Southern Ports Authority, given the onion of complexity that we have to unwind 
in terms of some of the historical and contractual relationships with some of the clients, I expect that we would 
be looking to appoint people with professional legal experience to the board. Clearly, we need people with 
appropriate financial experience and engineering experience, given that Esperance in particular is looking at 
expansions and that Bunbury is doing some work around the Preston River diversion. 

Mr P. Papalia: Actually, the environmental implications will be important. 

Mr T.R. BUSWELL: Environmental; perhaps. 

Mr P. Papalia: Considering the environmental impacts of ports centred inside communities, it is probably of 
greater implication.  

Mr T.R. BUSWELL: The member for Warnbro can put it on his list; I did not write it on mine. 

Mr W.J. Johnston: Yes, you did. You raised the question of environmental — 

Mr T.R. BUSWELL: I know, but I did not have it on my list. That is why I said I did not. 

Mr W.J. Johnston: You should answer it, since you raised it. 

Mr T.R. BUSWELL: That is the member for Cannington’s view; I am just saying that I am reading off the list 
that I quickly wrote off the top of my head. 

The other thing, I think, is that there are some well qualified people who have been involved in maritime 
industries or have been involved at senior levels as customers of ports and are no longer involved. I think they 
have skill sets they could possibly bring to the table as well. I will work with the different chairs to have a look 
at that. For example, I am pretty sure the interim chair at Bunbury is an engineer by profession. 

Mr P. Papalia: An engineer is the last person you want. 

Mr T.R. BUSWELL: He is very competent. Ken Pettit, who is the chair of Port Hedland port, has a legal 
background, as does Laurie Shervington at Broome. 

Mr P. Papalia: We need more jobs for lawyers! 

Mr T.R. BUSWELL: I can tell the member that at Port Hedland there have been some major legal issues we 
have had to try to work through, and Mr Pettit has been valiant. 

Several members interjected. 

Dr G.G. JACOBS: This may have been covered already, so forgive me. For a board member who now takes on 
a chair or a position at the Southern Ports Authority table, will the position be more highly remunerated? Will 
there be a different fee structure, and what will the arrangements be? It may not be part of the Ports Legislation 
Amendment Bill 2013; it may be in the regulations. 

Mr T.R. BUSWELL: That is an issue, and I have asked Ports WA, which is the collective of the port authorities 
and all the chairs of the port authorities sit on it — 

Mr B.S. Wyatt: Their union? 
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Mr T.R. BUSWELL: No; it is their industry association. 

I have asked Ports WA, member for Eyre, to look at the issue of pay for board members because I am not 
entirely comfortable with the levels that are being paid and the workload for someone with responsibility for a 
single port. I have asked it to look at that. I have not received that formal advice yet, but it is not far off and we 
will have a look at that when it comes through. I think that is fair and reasonable, provided it sits within, of 
course, the broad parameters that apply to remuneration for government board members right across the range of 
government trading enterprises. 

Clause put and passed. 

Clause 8: Section 13 amended — 
Ms R. SAFFIOTI: My question relates to the issue of administrative support, which I think we touched upon in 
our previous discussion. For example, what is the current number of people providing administrative support to 
the existing boards, and how many people will be required to provide administrative support to the new regional 
boards? What is the expected impact on employment across the regional areas? 

Mr T.R. BUSWELL: I do not know. I am assuming that for Albany, Bunbury or Esperance, the level of support 
provided to the board is pretty consistent. I am assuming that the member is talking about things like the 
preparation of minutes, agenda items, the arranging of briefings and all the sorts of things that go with a board 
position. I do not know what their current support resourcing is. What will the impact be on the levels of 
employment with the combined port authorities? Again, I am not prepared to speculate. Will it mean there will 
be fewer staff involved? Maybe at the margin, but do not forget that the workload of the combined entities will 
be significantly greater than the individual entities. I do not have that information, member for West Swan, and I 
am not sure I would be able to provide it because I do not think the interim chairs will have done any work 
around what that administrative and support structure will look like when they are combined. But if there is a 
change, I suspect it will be marginal. 

Ms R. SAFFIOTI: In relation to the transitional arrangements, will there be, for example, redundancies offered? 
For example, will the Workforce Reform Bill 2013, which we debated and passed last night—or the government 
passed last night—be of relevance to the operation of the existing ports where positions are no longer required 
and there are involuntary redundancies? How is that transition going to be handled, given that the government is 
reducing the number of boards and I suspect the level of administration will fall by some amount? 

Mr T.R. BUSWELL: Again, I cannot provide accurate advice on that until I see the organisational structures 
that the interim chairs will be discussing with their board and, I am assuming, their chief executive officer. 
Clearly, from a port operational point of view, there will be no change in staff because the ports will still operate 
and each town will have a port manager who will operate the port et cetera. At an administrative level there may 
be some changes, but again I have not seen or had provided to me examples of what those organisational charts 
will look like, so I am not in a position to comment. There will be some sensitive discussions needed around 
positions like CEOs. Clearly, a combined port authority will have only one CEO, but I am not sure what other 
positions will be created within that management structure, if I can put it that way, as a result of the increased 
workload of the single organisation; I am just not in a position to comment. Does yesterday’s legislation impact 
on port authorities? No, because they are all employees of a government trading enterprise as opposed to general 
government employees. There may be some rationalisation of management positions. I have never asked for an 
analysis of that. One of the reasons I did not was that I have never seen this reform as being about necessarily 
saving in the short term, medium term and quite possibly the long term; I have seen it more about making sure 
we have the right structures to enable the ports to grow into the future. Next year, when we discuss legislation 
that deals with the Shipping and Pilotage Act ports, when responsibility for managing the SPA ports shifts from 
the Department of Transport to the port authorities, that may result in a relocation of effort out of the Department 
of Transport. I used the words “relocation of effort” because I suspect some effort would have to be expended in 
the port authorities managing those same facilities. There may be some minor changes there. I can provide the 
member with that advice when we deal with that piece of legislation. 

Mr P.B. WATSON: One of the three ports is going to have the board there; is that right? 

Mr T.R. Buswell: I’m not sure. You’re right; there will be a headquarters somewhere — 

Mr P.B. WATSON: Let us say that port is Albany, would that mean there will be additional staff there? They 
have staff there at the moment, so will there be additional staff at whichever port the minister is picking, which 
will benefit the community? 

Mr T.R. BUSWELL: Member for Albany, I am reluctant to say yes or no because I am waiting to get some 
advice around what the organisational chart looks like and then who ultimately plugs into those places. I think I 
said earlier that we are going to have to be very sensitive in this process, because there will be people who will 
be employed—let us take the southern ports—in the new entity who, for example, may be based in A, when the 
notional head office is in B. Does that mean that person cannot do their job effectively and appropriately? No, it 
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does not. It is going to present some logistical hurdles, but I do not think they are impossible to overcome. When 
I have met with the interim chairs and we have discussed the need to have a look at this organisational chart, I 
have also highlighted that we need a little flexibility about how we manage people. As the member knows, we 
are not going to be able to say to someone who has made the decision to be a long-term resident of Albany but 
who would be a valuable asset in the new organisation that we want them to leave Albany, because that is where 
they have their associations. We are just going to have to move through those particular issues as they arise.  

Mr P.B. Watson: The best thing to do is have it in Albany! 

Mr T.R. BUSWELL: I note the member’s enthusiasm and, of course, if it did go there, there would have to be a 
new hotel for all the visiting mariners! 

Mr P.B. Watson: That’s my next question, minister! 

Clause put and passed. 

Clause 9: Section 14A inserted — 
Mr P. PAPALIA: My recollection of the Esperance lead inquiry findings is that some of the greatest concerns 
within the community were about the lack of knowledge of the environmental threats presented to the 
community by some of the materials being shipped through the port. People were concerned about the lack of 
knowledge of environmental impacts and the lack of environmental protections. In fact, some of the best 
information about that threat, with regard to measuring it and determining the extent of the contamination, came 
from community members of the Local Environmental Action Forum, or LEAF. Members of that local 
Esperance community group had far more appropriate qualifications and in-depth knowledge of those matters 
than did people on the board or within the port authority, and they took more action to seek out further advice 
than did either the board or the authority. That aside, the minister has added that to the list of potential specialist 
area knowledge that may be required on the board. 

Clause 9 inserts proposed section 14A. Proposed section 14A(4) makes provision for the minutes of the 
proceedings of the consultation committee to be made available on the port authority’s website or in a 
“prescribed manner”. I assume that this may just be standard practice and was already in place at the time of the 
Esperance lead contamination, but there was a real issue about members of the consultation committee being 
able to access the minutes of the meetings and getting direct access to information. Members of the committee 
were very critical about the lack of available information. I wonder why the proposed subsection does not just 
provide that the information must be made available on the port authority’s website. Through what other 
prescribed manner could that information be provided? Would it be better if the proposed subsection were 
worded in such a way as to provide that the information is to be made available on the authority’s website and/or 
in a prescribed manner, rather than just providing for two alternatives? As I recall, one of the other prescribed 
manners in which the information was formerly made available was for people to actually go to the front desk 
and read the minutes, and if the minutes were not available, people had to come back. There were all sorts of 
difficulties involved in that. Nowadays, there is probably no reason why it should not be freely available to 
everybody on the website and possibly in another location. 

Mr T.R. BUSWELL: The advice I have is that it is worded “or in a prescribed manner” as a future-proofing 
provision. In other words, at some stage down the track there might be a better way to communicate than a 
website. That may never happen, but I can remember when there were no websites, and I am only a young man! 
This place has aged me, Madam Deputy Speaker, as it has not aged you! 

Ms M.M. Quirk: Just imagine if there were websites when he was a young man! 

Several members interjected. 

Mr T.R. BUSWELL: Yes, very good, member for Girrawheen; and things were going along nicely! 

That is the reason, but I will pick up on another point without labouring it. The member for Warnbro has raised a 
really interesting issue, because often when one thinks of issues around environmental sensitivities in particular, 
it is often not the authorities, be they at the local government level or at the state level, who are the discoverers 
of the issue and the drivers of the awareness campaign. I reflect on what happened at Cockburn Cement — 

Mr P. Papalia: And Geraldton; they brought it to people’s attention, too. 

Mr T.R. BUSWELL: At Geraldton it was brought to people’s attention by the company. 

Mr P. Papalia: I thought — 

Mr T.R. BUSWELL: No, let us be clear: at Geraldton, with the lead sulphide, an excess was detected in one of 
the air monitors and the company and, I think, the port, informed all relevant authorities. If the member is talking 
about the occurrence at the back end of 2010—I cannot remember the exact date—it was dealt with in early 
2011. It is often the community groups who bring these matters to people’s attention, because they live there, 
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they have obvious concerns, and they get involved. However, I am comfortable, and I hope the member is also 
comfortable, with the use of “prescribed manner” there. 

Mr W.J. JOHNSTON: I have two quick questions, minister. The first is: will these consultation committees be 
counted as committees by the government? There has been quite a bit of commentary about what does or does 
not constitute a committee, so I am wondering whether these will be included in that list of committees. My 
second question relates to proposed subsection (5). Under what circumstances would the minister contemplate a 
regulation to exempt a particular port? 

Mr T.R. BUSWELL: In relation to proposed subsection (5), it would be distance from community, so that 
would include Useless Loop—one of my favourite ports!—Cape Cuvier — 

Ms R. Saffioti: See how many times you can mention Useless Loop! 

Mr T.R. BUSWELL: Salt export through Useless Loop is very important; very important. 

Proposed subsection (5) predominantly deals with Useless Loop, and I do not think anyone would argue that it is 
a useless provision — 

Mr W.J. Johnston: You’d better loop back to your answer! 

Mr T.R. BUSWELL: Well, it loops back to proposed subsection (2), but it is not a useless loop, even though it 
would apply to Useless Loop. What was the other part of the question? 

Mr W.J. Johnston: Will these be committees for the purposes of the government’s committee count? 

Mr T.R. BUSWELL: I do not know, but I know that the boards will be, so there will be fewer boards. I cannot 
remember the criteria by which they apply as committees. 

Mr C.J. Barnett: One outside paid member. 

Mr T.R. BUSWELL: Okay; I do not think they have paid members on the community committees, so they will 
not. 

Mr W.J. Johnston: So they’ll be committees but they won’t be called committees. 

Mr T.R. BUSWELL: No, they will be a committee of the port authority. 

Mr W.J. Johnston: They won’t be a committee of the Department of the Premier and Cabinet. 

Mr T.R. BUSWELL: Hairdressers are gone, though. 

Mr W.J. Johnston: That was a very big step forward, minister. You weren’t the minister when it happened, 
though. 

Several members interjected. 

Mr B.S. Wyatt: With regard to the expected size of that consultation committee, in respect of proposed 
subsection (3), is it anticipated that the local government authority will nominate that member, or will the port 
authority ensure that local government is represented by selecting that member? 

Mr T.R. BUSWELL: My experience is that the port authority would request a nomination from the local 
government; I think that would be appropriate. In relation to size, I think it would be up to the port authority to 
determine at that time. For example, I would expect that a port like Fremantle, which has a significant number of 
user groups spread across quite a large area of coastline, might well have a larger consultative committee than 
would, for example, Bunbury. 

Ms R. SAFFIOTI: The minister may have picked this up as I was over there trying to negotiate with his very 
accommodating Leader of the House. If he had been on the front bench it would have been a much quicker trip, 
so I would not have missed any of the conversation. With regard to the consultation committee: what are the 
guidelines? How many times a year will it meet? What are the obligations for consultation? What are the basic 
guidelines that will establish the protocols of the committee? Who determines those? Are they done through 
regulation? Will they be made public in a prescribed period of time? 

Mr T.R. BUSWELL: I think what this lays out is an expectation of the port authority. Ultimately it is up to the 
port authority to determine those particular details. We should be mindful of the fact, though, that proposed 
subsection (2) gives some clear guidance to the port authorities on what it is intended that the committees will 
do. We should not forget that most port authorities already have a form of consultative committee sitting in and 
around their operation. I expect that the arrangements around those committees vary from one port authority to 
another.  

Dr G.G. JACOBS: The minister’s advisers informed me the other day that the model for this community 
consultation committee was the Esperance port consultative committee. For all the imperfections in the past in 
and around Esperance, I believe there has since been a strong consultative committee. It is about a balance 
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between the commercial interests and the environmental concerns, and those other interests within the 
community. There does have to be some balance in that structure, which the minister has acknowledged before. 
How do we strike that balance? Is it one in which every environmental group says, “I want a member to be on 
it”? Obviously, the shire has to be on it because that is predicated in the bill. 

Ms R. Saffioti: The local doctor! 

Dr G.G. JACOBS: Does the local member of Parliament get a gig or will people say he has some sort of a 
conflict, so they leave him out! Actually, I am on the present board. 

Several members interjected. 

The DEPUTY SPEAKER: Order, members! 

Dr G.G. JACOBS: The Deputy Speaker has been there previously as well. It is about structure. Will that 
structure be left up to the port, because, if it is, there needs to be some balance. Of course, it is a two-way thing. 
It is about the port educating and making the community aware. There is also the other flow with the community 
making the port aware. We do need to have some balance, because there has been a consideration in the port 
consultative committee in Esperance previously of how we structure that. There was no guidance for the 
committee on how to structure that. Does every environmental group get a go—I am not decrying that 
necessarily—versus the other interest groups in town? There needs to be a bit of balance in that. 

Mr T.R. BUSWELL: My understanding is most port authorities have in place, either formally or informally, a 
user group–type forum where its members can share information and communicate with their major users. The 
purpose of this committee is to enable ports to consult with their local communities. How ports determine the 
composition of these committees is a responsibility best left to them; although, it is a requirement that they have 
a representative or that the local government is represented on the committee. 

Ms R. Saffioti: Useless Loop. 

Mr T.R. BUSWELL: Except for Useless Loop, Cape Cuvier and a couple of others. I know there are issues 
from time to time, but I have not had a lot of negative feedback from around the state about the operation of 
these consultative groups at the moment. If we entrust the port authorities with the good management and 
operation of its ports, this legislation gives me very clear direction in what they have to do in engaging with their 
local communities. 

Ms R. SAFFIOTI: This is quite an interesting issue because, as the minister just outlined, some committees 
exist. Clause 9 suggests that only one committee can exist under this legislation. Can the minister provide clarity 
about whether more than one committee can exist? In the whole issue of where there are merged ports—we keep 
talking about the southern ports—would it be of more benefit to have a community based committee so that the 
existing ports keep some sort of continuation and good linkages with the local community? 

Mr T.R. BUSWELL: Section 13 of the existing legislation gives the board the capacity to appoint committees 
as the board sees fit. 

Mr B.S. Wyatt: Committees of directors or other persons. 

Mr T.R. BUSWELL: Is it? 

Ms R. Saffioti: Yes. 

Mr T.R. BUSWELL: My understanding is it is committees. My expectation is that there will be a consultative 
committee in each town. 

Mr P. Papalia interjected. 

Mr T.R. BUSWELL: Effectively, the chief or the predominant point of contact would be the port manager. This 
is largely operational stuff; namely, when there is, perhaps, some revisions of long-term plans. A lot of that will 
be picked up through other public processes. Very clearly the intent is that the Esperance port will have a 
community consultative committee attached to it, as will Albany, Bunbury, Geraldton, Port Hedland or Dampier, 
I suspect, and so on, up the coast to Broome. Those committees will provide that conduit between that operating 
facility and the local community. 

Ms R. SAFFIOTI: The member for Eyre raised a good point about guidelines. Is there discussion or will the 
minister adopt the idea of having guidelines to ensure consistency of the structure of these committees around 
the state? 

Mr T.R. BUSWELL: My view is that proposed section 14A(2) gives pretty clear guidance to the entity for what 
the purpose of those consultation committees will be. I am a bit reluctant to over-specify this. We have to have 
some confidence that the entities that we charge to have responsibility for the ports will comprehend fully what 
this legislation is directing them to do in relation to community consultation committees. 
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Mr B.S. WYATT: Proposed section 14A(3) states that a local government that has electors who are or may be 
affected by port operations at the port is to be represented on the community consultation committee. The bill 
has been deliberately drafted so that it does not say “local government authority” in which the port is located. 
“Port operations” is defined in the new definition at clause 4. Proposed section 3(1)(c) refers to “the provision, 
management or operation of port facilities”. Port facilities are defined to include railways. The minister can see 
where I am going here. My question is about railways that may go through the Pilbara, which has a number of 
different local government authorities and which will have electors who may be affected by the port operations 
by an extension of that definition. Does the minister anticipate or is it his intent that proposed section 3(1)(c) 
should be focused on the local government authority? 

Mr T.R. Buswell: While the member is on his feet, I refer him to the second line of proposed section 14A(3) 
about a local government having electors who are or may be affected by port operations at the port. Therefore, it 
is operations in and around the port, as it is an operating port. 

Mr B.S. WYATT: Port operations at the port. 

Mr T.R. Buswell: Yes. 

Mr B.S. WYATT: That is limiting it to the local government in which the port is located. 

Mr T.R. BUSWELL: Yes, I acknowledge that in that case. For example, while it is not yet exactly determined, 
a port like Fremantle will clearly involve more than one local government authority because the port of 
Fremantle extends from North Mole, which will be in a local government, through to North Quay, South Quay, 
down to Kwinana into Rockingham. 

Clause put and passed. 
Clause 10 put and passed. 

Clause 11: Section 29A inserted — 
Mr C.J. TALLENTIRE: Clause 11 makes reference to the Planning and Development Act 2005. It seeks to 
insert a clause into the act that would enable a port authority to avoid getting an approval under the Planning and 
Development Act when it might be considering granting a lease or a licence in relation to port authority land. My 
concern is that approval might be sought for an activity for a new leaseholder to come in under the umbrella of a 
port authority, and for that to not receive any consideration from the local government for that new leaseholder 
or that new activity to be undertaken. Also, it might impose on the local community. We do see this sort of thing 
happen. That could occur if something that dramatically increased the number of trucks coming into a port was 
constructed. That decision would have to be made with local government approval because the local government 
would have to significantly upgrade the surrounding roads. Would it not make sense that such an approval would 
be given only if the local government authority completely supported it and was in a position to do the upgrade 
works? It is difficult to contemplate the outcome of a local government not being forewarned about a decision of 
a port authority that thinks it can force things along. A woodchip or grain terminal could suddenly be established 
and a local government would have imposed on it the need to do massive upgrade works. How will this clause 
work? 

While the minister is focusing on this aspect, could he reflect on the general interplay between the ports 
legislation and local government authorities? I would have thought that it was essential that the activities of a 
port, given that they occur within a local government area, would only ever be carried out with the approval of a 
local government. I would like the minister’s advice on that. Could he let us know, when he was considering 
these amendments, what thought he put into making it plain that a port has to have its activities come under the 
arrangements of local government? Is it his view that the situation should be otherwise—that a port authority 
should be given this enormous power to make all kinds of decisions that can impact on the surrounding area in a 
dramatic way but it should be allowed to do that without consulting the local government? I look forward to the 
minister’s comments on that. 

Mr T.R. BUSWELL: My advice is that section 38 of the Port Authorities Act 1999 deals with that already. 
Section 38 effectively means that for the purposes of port works the port authority is not required to seek the 
authority of local government. 

Mr C.J. TALLENTIRE: That may be the current situation, but the bill seeks to amend and improve the act. I 
can think of any number of cases in which that situation the minister has confirmed has caused enormous 
problems. I am amazed that the minister is prepared to tolerate that situation continuing and that he believes that 
the scale of the operations that occur at a port should go ahead without a local government being able to express 
a view or ask that something be done in a particular way. Is the minister prepared to allow a port to suddenly be 
open to the export of millions of tonnes of grain that could suddenly be trucked into that port? Does he not 
believe that the local government that has responsibility for the town that surrounds the port should have some 
say in the activities of the port? If that is what the minister is saying, it would be is the most amazing imposition 
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and is giving a port the authority to make that kind of imposition without any check at all. Surely a local 
government authority should have the right to say what goes on in a port area. Why would that not be the case? 
Any other business activity in a local government area would come under the decision-making authority of the 
local government, so why should a port be any different? 

Mr T.R. BUSWELL: This provision has been in the Port Authorities Act for a long time. No-one has ever 
raised this issue with me. I do not see the member for Gosnells’ amendment on the notice paper to change 
clause 38 of the act. I have no intention of changing clause 38. It has been there for a long time. It deals with 
how port authorities seek approval and the treatment of port works. Port works are treated as public works. I can 
tell the member that it has never been raised as an issue with me. I am very comfortable with that provision 
remaining. The member has a different view and he is more than welcome to develop that as a policy option for 
consideration through his internal policy options processes. It is not the policy position of the government. 

Mr C.J. TALLENTIRE: Is the minister saying that I have reviewed this legislation only in the last 24 hours? I 
certainly have heard people raise this concern. I imagine those members who electorates include ports would 
have heard people raise this concern. It strikes me that this bill gives a port authority an amazing amount of 
power. There have been some discussion on the consultative committees, but they do not have the same 
decision-making authority that a local government would have. 

Mr T.R. Buswell: A good example is probably Bunbury, where the local government has developed a structure 
plan that sits over the port, so that the local government has the capacity, and that structure plan deals with issues 
like what is port land, what is buffer, where transport corridors are. The port has to comply with a lot of that 
work that the local government authority does. 

Mr C.J. TALLENTIRE: It is not decision-making authority, though, is it? 

Mr T.R. Buswell: What do you mean? 

Mr C.J. TALLENTIRE: Can a local government make a decision about whether a particular proposal will be 
accepted? 

Mr T.R. Buswell: No. 

Mr C.J. TALLENTIRE: It is not a decision-making power; it is a planning power. I put it to the minister that 
every other business activity in a local government area would have to get that decision-making authority, or it 
would fall under the decision-making authority of a local government, but the minister wants to continue a 
situation of the past. He is prepared to continue a situation in which ports are somehow exempt. The minister has 
not explained to me why a port should be exempt and treated differently from other businesses. 

Clause put and passed. 
Clause 12: Section 30 amended — 
Mr B.S. WYATT: This clause makes amendments to the functions, powers and related provisions of a port 
authority by deleting subsection (1)(e) and inserting two paragraphs. In light of the question I put to the minister 
about vested property, why is the responsibility of a port authority for maintenance and preservation of vested 
property and other property held by it being removed? I am curious about that because earlier on in the 
amendments “vested property” was specifically included as port property in the definitions amendment at the 
beginning of the bill. Is there a particular reason why we are removing the obligation for maintenance and 
preservation of vested property? I assume that the amendment to paragraph (f) simply responds to the definition 
change made around port operations.  

Mr T.R. BUSWELL: We are looking at proposed section 31(1)(e). “Vested” disappears because in the new 
definition “port property” includes “vested property”. On the member’s question about paragraph (fa)—one of 
the member’s favourite terms — 

Mr B.S. Wyatt: It is missing one word. 

Mr T.R. BUSWELL: Fiscal action plan! Yes, but it is the way the member pronounces it, with such an 
emphasis on those first two letters! 

Mr B.S. Wyatt: Very sharp, minister; I had not realised I was focusing on it. 

Mr T.R. BUSWELL: It has caused me to reconsider the presentation of wonderful initiatives in the future so 
that the acronym can be less applied to imply failure or a space filled with nothing—(fa)! 

Mr W.J. Johnston: You got to him. 

Mr B.S. Wyatt: I never thought you got my references; how wrong I was! 

Mr W.J. Johnston: The first time he reacts is on the port bill. 

Mr B.S. Wyatt: While you are on your feet, with (fa), “to be responsible for port security” — 
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The DEPUTY SPEAKER: Member for Victoria Park, I am glad you are on your feet. 

Mr B.S. WYATT: I know the rules require someone to be on their feet. I will ask a question about paragraph 
(fa) if the government is responsible for port security. 

Mr W.J. Johnston interjected. 

Mr B.S. WYATT: I am not referring to anything other than paragraph (fa). 

Mr P. Abetz interjected. 

Mr B.S. WYATT: This is what happens when we have a couple of late nights late in the year, member. 

Mr T.R. Buswell: I am focused. 

Mr B.S. WYATT: Sorry, Treasurer. Port security is also in line with the question just asked by the member for 
West Swan regarding commonwealth bodies around port security. 

Mr T.R. BUSWELL: I will try to cast some light on paragraph (fa), as I read from explanatory memorandum. 
The amendment to insert proposed section 30(1)(fa) will add a broad responsibility for port security to reflect a 
port authority’s responsibilities in relation to new commonwealth and international maritime legislation, which 
was legislated, as the member for West Swan pointed out, after the 9/11 terrorist attacks and which was not in 
existence when the Port Authorities Act was enacted. 

Clause put and passed. 
Clauses 13 and 14 put and passed. 

Clause 15: Section 34A inserted — 
Mr W.J. JOHNSTON: This clause effectively provides that if the government directs a port authority by an 
instrument in writing with budgetary requirements, the port authority must meet those budgetary requirements. 
The government is defined as the cabinet, a committee of the cabinet, a subcommittee of the committee of the 
cabinet, and the Treasurer. In fact, the Treasurer can write to a port authority and ask what its financial targets 
are and the port authority is required to meet those financial targets. Am I right? 

Mr T.R. Buswell: Yes. 

Mr W.J. JOHNSTON: Proposed section 34A(3) refers to section 33, and I am indebted to the member for West 
Swan who pointed out that section 33 is the strategic development plan for the port. Under section 33 the board 
and the executive sit down and work out the plan for the port. Even though the port will have its own plan—I 
assume the plan will go to the Minister for Transport and he can sign off on it — 

Mr T.R. Buswell: And the Treasurer. 

Mr W.J. JOHNSTON: Yes. Despite the fact that the board develops its plan in conjunction with the 
government, the government can say that it will not worry about that and the port must still achieve budgetary 
outcomes. We can see that that is a bit unusual. The minister is sitting here as the Minister for Transport and also 
happens to be the Treasurer, but that is coincidental; it is not the rules. The government could need to fill a 
budget black hole and issue a letter to the port authority saying, “We don’t care what happens, just send us the 
cheque, or spend no money on capital.” For ports to send the cheque, as they are required to do because the 
minister has sent them a letter, they might have to cut maintenance or stop capital expenditure or whatever. It is 
an unusual provision. Is there a particular reason we are heading down this path given the powers are already in 
section 33 to get ports to develop a plan, and we can imagine that the board will be good. 

Mr T.R. Buswell: It is a reasonable question. My advice is that this is simply attempting to codify what is 
effectively the current circumstance. I do not think in my time we have ever been required to communicate with 
a port authority some budgetary requirement different from its strategic development plan or its statement of 
corporate intent, but we could. I understand that this provision will simply put some legislative framework 
around the potential current practice environment. 

Mr W.J. JOHNSTON: I raise this because I think during the 2011 estimates process, when I was a humble 
backbencher helping out in the transport portfolio and dealing, I think, with the Geraldton port, I asked about the 
change in the dividends in its budget, which were very much larger than they had been the previous year. The 
port authority CEO and the chairman said they had not seen those figures until I asked the question in the 
chamber. 

Mr T.R. Buswell: That was a problem around the Treasury information system and the data being fed in by the 
Geraldton Port Authority. All the advice I have is that it was a one-off. 

Mr W.J. JOHNSTON: When I saw this clause, a light went on and I had a think about what had occurred. 
There will need to be a process in which the government does not put unrealistic expectations on the port. 
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Mr T.R. Buswell: That is absolutely correct. 

Mr W.J. JOHNSTON: Even though this legislation will allow the government to do that, is it not intending to 
do it? 

Mr T.R. Buswell: No; to the best of my knowledge the information fed into the budgets comes out of the advice 
provided by the ports on their intended financial performance for the year. That may change from time to time 
and there will be a change at the midyear review that the member will peruse around the Port Hedland Port 
Authority where, for example, a revenue stream around a port enhancement charge we had hoped to levy is 
delayed. But that delay is not due to a government decision; there has been a delay in implementing it. I cannot 
remember the quantum. 

Mr W.J. JOHNSTON: As I say, this is probably something oppositions of all stripes over the years will keep an 
eye on because we could end up with some very strange outcomes. 

Mr B.S. WYATT: The Treasurer made the point that proposed section 34A will effectively codify something 
that already takes place. 

Mr T.R. Buswell: Potentially. 

Mr B.S. WYATT: These things go into legislation for a specific reason. From memory, the statement of 
corporate intent is prepared by the port authority annually. Is that the same for the strategic development plan or 
is it a longer-term document? 

Mr T.R. Buswell: We review both every year. 

Mr B.S. WYATT: The statement of corporate intent, on my understanding, deals with a 12-month period but 
development plans are longer. 

Mr T.R. Buswell: That is a good point, but it is updated every year. Every year an additional year is added on 
every year; if that makes sense. 

Mr B.S. WYATT: On the strategic development plan? 

Mr T.R. Buswell: Yes. 

Mr B.S. WYATT: Is it a three-year plan? 

Mr T.R. Buswell: It is a five-year plan. That is a good question and I am happy to have a conversation—perhaps 
not now—about the need for ports to do longer term planning. 

Mr B.S. WYATT: We did deal with it during the second reading stage. 

Mr T.R. Buswell: Yes. The strategic development plan, as I understand it, is effectively upgraded every year so 
that the last year drops out and the fifth year is a new year. It is not like the Chinese 10-year plan that starts here 
and ends there and a new one starts. 

Mr B.S. WYATT: Yes, it is always a five-year plan. 

Mr T.R. Buswell: Yes. 

Mr B.S. WYATT: If a decision is made by the minister—or by cabinet, a committee of cabinet or a 
subcommittee of a committee of cabinet—to instruct the port authority about something, will that then become a 
permanent amendment to the statement of corporate intent and/or the strategic development plan? I did ask the 
minister in an exchange by way of interjection during my second reading contribution about the motivation for 
this proposed section. Is the minister finding that when he approves or when previous ministers approved, the 
statement of corporate intent or the development plan, the port authorities then wander far from that plan? This 
proposed section will create for government quite a tight rein on the port authority. My question is: what has 
motivated this requirement? 

Mr T.R. BUSWELL: Perhaps an example is a timing gap in a financial year during which the statement of 
corporate intent has yet to be formally adopted by government. Often that is because of some inconsistency 
between the data in the statement of corporate intent and the state’s budgetary requirements, if I can put it in that 
way. Inevitably there is a period of negotiation and then an outcome is delivered. I assume that this would assist 
us in that period of transition. It may well be that the SCI is not signed until some period into the financial year 
to which that SCI applies. For example, the requirement to comply with budgetary requirements outside of the 
approved SCI may well help cover that period when there is no approved SCI in place. That does happen from 
time to time when we do not sign off on the SCI because the SCI is not consistent with what is literally in the 
state budget, and we have to go back to the agencies and have a discussion about that. That is more often than 
not about capital investment. My expectation is therefore that in the period while there is no signed SCI in a 
particular financial year, those budgetary requirements and associated approvals would be the guidelines with 
which the port would comply. 
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Mr B.S. Wyatt: My response to that is that proposed section 34A(2) states — 

A port authority … performing its functions must — 

(a) comply with approved requirements as to capital works expenditure limits and associated 
funding; 

Presumably that means approved requirements through the SCI or the strategic development plan. This is not a 
critique. I am simply asking whether this proposed section is simply a protection for government if a port 
authority goes rogue. 

Mr T.R. BUSWELL: Yes, possibly. 

Mr B.S. Wyatt: Does the minister see what I am saying? 

Mr T.R. BUSWELL: Yes. 

Mr B.S. Wyatt: You are telling them to do what they are approved to do. 

Mr T.R. BUSWELL: Yes, I know; possibly. Maybe another example is capital spending on major capital 
projects. 

Mr B.S. Wyatt: What, a budget shock in some form that you suddenly need to do something about? 

Mr T.R. BUSWELL: It could perhaps be a piece of port infrastructure that was supposed to cost $200 million 
and ended up costing $300 million. It is to make sure that the authority itself is not going to go out and finish that 
infrastructure outside its budgetary requirements without proper approvals from government. It would then 
adjust its budgetary parameters. I am not saying that it has happened that infrastructure costing $200 million 
ended up costing $300 million. I have not been around when that has happened, but I can foresee examples, 
especially with capital works. A port authority may form a view that it can for a range of reasons invest in an 
opportunity that presents itself. Again, I am not saying that it has happened, but it could happen. They do require 
a bit of management from time to time. I think this gives us the clout to say that what is approved is what the 
port authority will deliver on. 

Mr B.S. Wyatt: Yes, and that is clarified in proposed subsection (3), which makes the point that regardless of 
the duty on directors to act in accordance with the policy instruments, the government will prevail. 

Mr T.R. BUSWELL: Yes. 

Mr B.S. WYATT: I will move from the floor an amendment to clause 15. I move — 

Page 9, after line 4 — To insert — 

(c) to maximise the return to the State, ensure that all assets with a value of more than 
$5 million are disposed of or leased through a public tender process. 

The minister will get a copy of that in a minute. I do not intend to labour the amendment. I just want to make the 
points that I made during my second reading contribution. This amendment will add paragraph (c) to proposed 
section 34A(2), which commences, “A port authority in performing its functions must”. It simply makes the 
point that in the event that a port authority considers selling an asset with a value of more than $5 million, that 
asset must be sold by way of open public tender. This amendment is motivated, obviously, by some of the recent 
commentary and public disclosures on the possibility of Kwinana Bulk Terminal forming part of the settlement 
of litigation with James Point Pty Ltd. I have asked the minister and the Premier on a number of occasions 
whether any valuation of Kwinana Bulk Terminal will be released so that the public can have confidence that the 
value of that port will be realised in any settlement. There are two components to my proposed amendment, and 
they relate to the potential liability and the realistic exposure to the state in that litigation. 

Mr T.R. Buswell: Litigation risk. 

Mr B.S. WYATT: Litigation risk; I thank the minister. Let us say for a minute that the litigation risk is 
$1 billion and the State Solicitor’s Office is telling me that if the matter goes to court I am highly likely to lose. 
As I said in my second reading contribution, and looking back on the ministerial statement of 
Hon Alannah MacTiernan back in 2001 or 2002, it is clear that a one-sided deal was signed between James Point 
Pty Ltd and the state government—the taxpayers of Western Australia. There is therefore some concern that if 
the minister does not disclose that litigation risk and the true value of Kwinana Bulk Terminal, Parliament 
cannot be satisfied that the minister will realise a fair value for that port. It is my understanding that the proposal 
being considered in the Supreme Court mediation process going on at the moment—again in light of the 
difficulty in getting answers from the Premier on this issue and getting the information only from the media—is 
the idea that if the government accepts a high litigation risk of $1 billion and we think that Kwinana Bulk 
Terminal is worth $500 million, we should transfer ownership to James Point Pty Ltd and walk away from the 
litigation; or that and some money or whatever the terms are of the proposed settlement. There is a lack of clarity 
around that. In the answers given by the Premier he has never once guaranteed the release of any evaluation of 
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the Kwinana Bulk Terminal, in the event that option is pursued and taken by the government. The opposition has 
moved this amendment to protect Western Australian taxpayers by ensuring that any significant sale or 
disposition of port assets over the value of $5 million—we are not requiring small landholdings, for example, to 
go through this process although they probably ordinarily would, but we are simply requiring a public tender 
process—are sold in an open and transparent way and Western Australians can be sure that they are realising 
value for those assets. 

Division 
Amendment put and a division taken, the Deputy Speaker casting her vote with the noes, with the following 
result — 

Ayes (14) 

Mr R.H. Cook Mr F.M. Logan Mr P. Papalia Mr B.S. Wyatt 
Ms J. Farrer Mr M. McGowan Ms M.M. Quirk Mr D.A. Templeman (Teller) 
Ms J.M. Freeman Ms S.F. McGurk Mrs M.H. Roberts  
Mr D.J. Kelly Mr M.P. Murray Mr C.J. Tallentire  
 

Noes (30) 

Mr P. Abetz Ms W.M. Duncan Dr G.G. Jacobs Mr D.C. Nalder 
Mr F.A. Alban Ms E. Evangel Mr R.S. Love Mr J. Norberger 
Mr I.C. Blayney Mr J.M. Francis Mr W.R. Marmion Mr A.J. Simpson 
Mr I.M. Britza Mrs G.J. Godfrey Mr J.E. McGrath Mr M.H. Taylor 
Mr T.R. Buswell Dr K.D. Hames Mr P.T. Miles Mr T.K. Waldron 
Mr V.A. Catania Mrs L.M. Harvey Ms A.R. Mitchell Mr A. Krsticevic (Teller) 
Ms M.J. Davies Mr C.D. Hatton Mr N.W. Morton  
Mr J.H.D. Day Mr A.P. Jacob Dr M.D. Nahan  
 

            
Pairs 

 Ms L.L. Baker Mr S.K. L’Estrange 
 Mr P.C. Tinley Mr M.J. Cowper 
 Mr P.B. Watson Mr G.M. Castrilli 
 Ms R. Saffioti Mr C.J. Barnett 
 Mr W.J. Johnston Mr B.J. Grylls 
 Dr A.D. Buti Mr D.T. Redman 
 Mr J.R. Quigley Mr R.F. Johnson 
 

Amendment thus negatived. 
Mr B.S. WYATT: I am disappointed that the government did not support what I thought was an eminently 
important amendment to protect taxpayers’ interests. Therefore, I move — 

Page 9, after line 4 — To insert — 

(c) ensure that, in the disposition of any port asset, including port property, comply with 
the Strategic Asset Management Framework. 

The amendment we divided on just a moment ago was very specific in requiring the disposition of any port 
assets over the value of $5 million to be done by public open tender. The government voted against that, so now 
I have moved another amendment to require that the disposition of any port property be simply in compliance 
with the government’s own policy—that is, the “Strategic Asset Management Framework: Asset Retention and 
Disposal”. I am sure that when the Deputy Speaker says, “All those in favour, say aye”, members will join me in 
a chorus of “aye” and we will insert an eminently sensible provision into the act. It is important to note that 
although the first amendment, which was defeated by the government, required a public open tender, “Strategic 
Asset Management Framework: Asset Retention and Disposal” does not so specify. It simply requires, as stated 
on page 2 — 

Asset disposal should be well-planned and managed to ensure that maximum value for money is 
achieved for government, and that probity and transparency are upheld. 

Disposal should be at market value, unless specific exemption has been provided by Cabinet. 

With this amendment all I am asking is that the government agrees that, in the event that one of the port 
authorities wishes to dispose of an asset, it does so in accordance with the strategic asset management 
framework. All that does is simply require market value for the disposal of those assets. I am sure that every 
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member in this place would be incredibly comfortable with that philosophy, as I know all Western Australian 
taxpayers would be. Again, I make the comment that the motivation for this amendment is my concern about the 
secrecy and the lack of transparency that surrounds the so-called mediation between James Point Pty Ltd and the 
state government. 

The point I made in question time yesterday was that the statement of claim from James Point Pty Ltd does not 
seek ownership or claim any entitlement to the Kwinana Bulk Terminal. All the statement of claim is looking for 
is damages and that the original agreement signed with the Court government back in 2000 is effectively 
enforced. That is to allow Mr Buckeridge, James Point Pty Ltd, to proceed with the construction of his port as 
per that agreement. It is not a reasonable proposition for the government to simply say that Mr Buckeridge 
should not worry about his company’s obligation to build its own port and to give him another one—“Here’s one 
that we built earlier”—that he can have as part of the settlement negotiation. It is not reasonable for the Premier, 
once it is all done without any transparency and any openness, to come into the Parliament and tell us all what 
happened without any guarantee that any valuations will be released and without giving us an idea of the threat 
of the litigation risk. 

Let us not forget that the Premier was willing to go to the High Court to challenge the minerals resource rent tax, 
even though he said that there was no prospect of success. Now with a potential billion-dollar exposure, we are 
looking straight into a negotiated settlement and the potential transfer of assets in a way that the opposition 
certainly does not think is clear. All I seek, members, is that we all support the proposition that the government 
policy around the disposal of assets—that is, the strategic asset management framework—forms part of the 
requirements of a port authority in the disposition of those assets. Ultimately, cabinet can still provide a specific 
exemption under that policy; therefore, it is certainly not an amendment that members need fear. 

Mr T.R. BUSWELL: The reason we will not be supporting the amendment is that those provisions already 
apply to port authorities at a policy level. 

Mr B.S. WYATT: It is interesting; I got that last part, “at a policy level”, as the minister sat down! In reference 
to clause 15, which we are currently dealing with, the minister said to me, just a little while ago, that all it is 
doing is codifying a practice that already exists. That is all we are doing. I want the minister to codify a practice 
that already exists; that is, the application of the strategic asset management framework into the terms of the 
legislation so that Western Australians can be satisfied in respect of not only Kwinana Bulk Terminal or any 
potential settlement of the litigation with James Point Pty Ltd, but also any sale of assets. We are now creating 
larger port authorities with more assets, so there should be a strong codified element of transparency and 
accountability for the government. 

Amendment put and negatived. 

Clause put and passed. 
Debate adjourned, on motion by Mr J.H.D. Day (Leader of the House). 

House adjourned at 5.32 pm 
__________ 
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