
 

 

Legislative Assembly 

Wednesday, 12 March 2003 

                 

THE SPEAKER (Mr F. Riebeling) took the Chair at 12 noon, and read prayers. 

EMERGENCY SERVICES, COMMITTEE REPORT 
Statement by Minister for Police and Emergency Services 

MRS M.H. ROBERTS (Midland - Minister for Police and Emergency Services) [12.06 pm]:  I will advise the House 
of the Government’s response to the Community Development and Justice Standing Committee report on emergency 
services.  On 7 November 2002 the standing committee tabled a report on its inquiry into emergency management in 
Western Australia.  In particular, the committee provided detailed drafting instructions for comprehensive emergency 
management legislation.  I welcome this report.  Our Government, in outlining its response to the report, recognises that 
it is the best opportunity available to the emergency management sector to implement comprehensive emergency 
management legislation for Western Australia. 

I commend the work undertaken by the committee.  I particularly thank the member for Mandurah, who chaired the 
committee, and the members for Pilbara, Perth, Joondalup and Nedlands for their valuable contributions.  I also note the 
contributions of Mr Michael Baker and Ms Nici Burgess. 

The report has been distributed widely for comment, including to all emergency management agencies and local 
governments.  The Government will be listening carefully to the views of all stakeholders.  Some areas of contention 
remain and require further investigation.  All those matters will be examined in the coming months.  I table the 
Government’s response to the report. 

[See paper No 868.] 

FREMANTLE EASTERN BYPASS 
Statement by Minister for Planning and Infrastructure 

MS A.J. MacTIERNAN (Armadale - Minister for Planning and Infrastructure) [12.08 pm]:  The deletion of the 
proposed Fremantle eastern bypass has been a Labor commitment since 1990.  The current metropolitan region scheme 
amendment to delete the bypass will fulfil that commitment. 

As part of the freight network review, representatives of industry, the community and government identified a preferred 
alternative route for transporting freight to and from the Fremantle inner harbour in a detailed strategy for managing 
freight traffic in the southern metropolitan suburbs.  This included upgrades to Stock Road, Leach Highway and High 
Street.  The Western Australian Planning Commission has now conducted a comparative assessment of this proposal 
with the bypass route, which includes the Fremantle eastern bypass, Roe Highway stage 8 and the Fremantle-
Rockingham highway.  Both options have been compared with the existing road networks, plus committed roads for the 
year 2031.  The assessment attempts an objective comparison and evaluation of the performance and impacts of the 
alternative proposed road networks for the year 2031 from four different perspectives: economic impacts - cost-benefit 
evaluation, environmental impacts, social impacts, and traffic impacts. 

Economic impact findings:  The cost-benefit assessment, including the underlying assumptions for the land, concluded 
that there is compelling economic justification to support the Stock Road option over the Fremantle eastern bypass-Roe 
Highway stage 8 option. 

Environmental impact findings:  The Fremantle eastern bypass-Roe Highway stage 8 option will have a much higher 
impact than the Stock Road option because of its adverse impacts in areas in which there are currently few impacts - 
such as in Bibra Lake, North Lake and Clontarf Hill - and because of the high environmental value of the land Roe 
Highway stage 8 would pass through. 

Social impact findings:  Both options will give rise to social impacts in areas such as heritage, noise, visual amenity, 
property values, access, and community severance, which will require careful consideration and management.  
However, it is assessed that the adverse impacts of the FEB-Roe Highway stage 8 option will be much greater.  

Traffic impact findings:  Although the FEB-Roe Highway stage 8 option will reduce the transport task on the adjacent 
road network, the alternative, or Stock Road, option will provide acceptable operation of the road network in 2031. 

The traffic assessment identified further changes likely to be necessary to ensure adequate performance of each of these 
options. 

Mr Speaker, it is a bit hard to be heard in the Chamber. 
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The SPEAKER:  Members, I am sure Coles’ cafeteria is down the road and not in this Chamber.  The level of noise 
coming from the back of the Chamber is putting the minister off. 

Ms A.J. MacTIERNAN:  Thank you, Mr Speaker.  It is such an important statement and I know that the member for 
Murdoch wants to hear it.   

As a result, the details of the FEB-Roe Highway stage 8 and Stock Road options were revised and also assessed.  
Further traffic modelling is required for these revised options to elaborate on the finer network performance issues.  The 
proposed upgrades for the alternative Leach Highway, Stock Road and High Street route do not have government 
endorsement and require more detailed investigation. 

In the light of the late release of the assessment of the Fremantle eastern bypass and the preferred alternative reports, the 
period for lodging submissions on the metropolitan region scheme has been further extended and will now conclude on 
Monday, 7 April 2003.  

GRANDPARENTS AS PRIMARY CARERS 
Statement by Minister for Community Development, Women’s Interests, Seniors and Youth 

MS S.M. McHALE (Thornlie - Minister for Community Development, Women’s Interests, Seniors and 
Youth) [12.12 pm]:  I take this opportunity to inform the House of how the State Government plays a role in supporting 
grandparents in caring for their grandchildren.  The number of grandparents and other relatives caring for children full 
time as a result of family crisis, including drug and alcohol issues, is increasing.  This was identified as an issue at the 
Community Drug Summit in August 2001.  

The care of young children impacts on the lifestyle and retirement support needs of grandparents who have taken on the 
responsibility of caring.  This may be in the form of the need for financial assistance or practical supports such as 
advice on child management, assistance to link into age-appropriate services and community resources. 

The State Government, through the Department for Community Development, now funds a support service specifically 
for grandparent carers.  Funding of $99 000 over three years has been provided for the establishment of a service to 
support grandparents caring for their grandchildren.  This new service offers practical assistance, informal counselling, 
advice on child management, education of children, financial support and links to other community resources and 
support networks.  This service, known as Grandcare, is provided by Wanslea Family Services.  In its first four months 
of operation it responded to more than 100 calls from grandparents, made nearly 50 home visits, worked with five 
support groups and worked as an advocate for grandparents with a range of agencies, including the Family Court of 
Western Australia and Centrelink. 

Many of the living arrangements between grandparents and other relative carers and their children are made privately 
without the department’s knowledge or need for intervention.  Although some grandparents approach the department 
for initial support, others may seek support only with the new living arrangements they have made or do not seek or 
want ongoing assistance.  In these cases the department’s aim is to support these carers without being intrusive in their 
lives.  Supports that are currently available include assistance through the department’s financial assistance program 
where possible, and referral to other appropriate departmental-funded and other services; and, on an individual basis, 
the department may advocate to assist them to receive supports provided by the Commonwealth and State 
Governments.  The department is currently developing a grandparents and relative carer policy and program framework. 

The Department for Community Development is discussing with Centrelink options for income support for 
grandparents looking after their grandchildren and how they can be better promoted. 

We recognise that grandparents who have resumed a parenting role have specific needs and that some will seek outside 
support, and we are indeed responding to those families.  We are seeking to make a positive difference to their lives and 
to create a safer environment for all concerned. 

Mr R.F. Johnson interjected. 

The SPEAKER:  Member for Hillarys, although I could not see you, I could hear you. 

TOWN PLANNING APPEAL TRIBUNAL, NEW CHAIR 
Statement by Minister for Planning and Infrastructure 

MS A.J. MacTIERNAN (Armadale - Minister for Planning and Infrastructure) [12.15 pm]:  This morning Mr Peter 
McGowan was appointed as the new Chair of the Town Planning Appeal Tribunal.  Mr McGowan replaces 
Commissioner Jennifer Smith, who was appointed at the beginning of the year but fell ill soon after her appointment.  
Commissioner Smith eventually decided that it would be necessary for her to resign her position on the grounds of ill 
health. 

Mr Peter McGowan has now made himself available for appointment to the position and I am confident that he will 
provide distinguished leadership to the new tribunal.  Mr McGowan is a highly experienced barrister with a broad range 
of skills and practical experience, whose solid knowledge of the law and particular expertise in the field of planning law 
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is well accepted in the profession.  A former long-time partner of leading law firm Phillips Fox, he has served as an 
acting deputy chair of the tribunal since December 1997.  Since that time he has ceased practising in the field of 
planning law to avoid any suggestion of a conflict of interest.  He also maintains a keen interest in alternative dispute 
resolution.  

Mr McGowan’s management experience as a former managing partner of Phillips Fox will be a significant asset during 
his oversight of the early days of the establishment of the new tribunal.  His appointment as chair will be initially on a 
part-time basis, but will convert to a full-time appointment within three months of proclamation of the Planning 
Appeals Amendment Act 2002.  The Government has deliberately not proclaimed the Act before this appointment, as it 
is essential that the new chair be given an opportunity to participate in the final decisions that will affect the practical 
operation of the new tribunal, such as signing off on the rules and being consulted on the regulations.  

With Mr McGowan’s appointment today, we expect to be in a position to proclaim the Act and establish the new 
tribunal by the end of the month.  I am confident that the tribunal, under Mr McGowan’s leadership, will demonstrate a 
sound understanding of and give proper regard to planning principles and policy.  Planning policy should create a 
rational, transparent framework within which the benefit of land development is harnessed for the economic, social and 
environmental wellbeing of our whole community.  I am confident that in its decisions the new tribunal will give proper 
effect to those policies according to the law.  The new tribunal will enable the Government also to deliver on its election 
commitment to modernise the appeals system and to abolish the archaic ministerial appeals. 

BUSINESS TAX REVIEW (ASSESSMENT) BILL 2003 
Introduction and First Reading 

Bill introduced, on motion by Mr E.S. Ripper (Treasurer), and read a first time. 

Second Reading 

MR E.S. RIPPER (Belmont - Treasurer) [12.18 pm]:  I move - 

That the Bill be now read a second time. 

This Bill, together with the Business Tax Review (Taxing) Bill 2003, gives effect to the payroll tax and land tax 
recommendations of the review of state business taxes.  These Bills represent the first tranche of business tax review 
legislation to be introduced this year.  These Bills have been introduced at the earliest opportunity to ensure the payroll 
tax and land tax measures are able to pass through the Parliament and operate from 1 July 2003.   

I will shortly be introducing a second tranche that will include most of the remaining measures.  The later timing of the 
second tranche reflects the complexity of the issues involved and, as a result, the need to consult on the technical detail.  
Together, this legislation will give effect to the vast majority of measures that form a comprehensive package of tax 
reforms that will streamline Western Australia’s tax system.  This Bill, combined with the measures in the taxation 
administration package of Bills recently dealt with by this House, represents the most significant reform of taxation in 
the State for at least half a century.   

The reforms in these Bills are designed to improve the efficiency, equity and simplicity of the State’s tax system, with a 
particular focus on minimising compliance costs.  Key reforms of the total package include - 

abolishing over the next three years stamp duty on cheques, leases, marketable securities, life insurance and 
workers compensation insurance, as well as legislating for the abolition of debits tax with effect from 2004-05; 

simplifying the payroll tax scale by replacing the current multiple marginal payroll tax rate scale with a single 
marginal rate of six per cent above an increased exemption threshold of $750 000; 

simplifying the land tax scale by reducing the number of thresholds in the land tax scale from 10 to six to 
reduce the land tax bracket creep; 

replacing the rental business duty regime with a hiring arrangement regime, while at the same time lowering 
the rate of duty and increasing the exemption threshold; 

broadening the conveyance duty base - for example, through the land-rich company provisions and the 
treatment of chattels, intellectual property and goodwill transferred with dutiable property; and  

improving tax administration by, among other things, developing a taxpayers’ charter and an integrated self-
assessment strategy, and implementing enhancements to the “Revenue Online” system as part of the Office of 
State Revenue’s electronic commerce strategy. 

In addition to providing a more efficient and effective taxation system with lower compliance costs, the tax reforms 
introduced by this Government will also deliver the certainty required by both government and the community as to the 
future tax landscape in this State.  Once all these measures are implemented, the package will deliver tax cuts of around 
$30 million a year.  Specifically, the business tax review measures in these two Bills and an associated payroll tax 
regulation will have a cost to revenue of $4.4 million in 2003-04. 
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This package represents the fulfilment of an election commitment to review Western Australia’s largely outdated tax 
system.  The package of reforms is the outcome of extensive consultation with industry, taxpayers and community 
groups.  This included submissions to the review undertaken by the Department of Treasury and Finance, and responses 
to the Government’s draft white paper titled “Streamlining Western Australia’s Tax System”.  

In addition, the Government commissioned an expert reference committee as a sounding board for reform proposals.  
This committee, made up of representatives from community, industry and professional groups, indicated that it 
supported the package in an all-or-nothing context.  It considered negative elements of the package to be outweighed by 
positive elements, and the complete package to be reasonably equitable and of benefit to Western Australian taxpayers 
on the whole. 

On 22 January of this year, the Government announced the final package of reforms arising from this process.  The final 
package includes all 43 recommendations of the review of state business taxes, plus three additional measures that arose 
from consultation on the draft white paper.  A number of elements of the package have already been put in place: these 
include - 

the reduction in the rate of stamp duty on the transfer of new heavy motor vehicles; 

the capping of stamp duty on all heavy vehicle transfers; and  

the replacement of the community bank tax relief scheme with the expanded regional bank tax relief scheme.   

This Bill, together with the Business Tax Review (Taxing) Bill 2003, seeks to implement the payroll tax and land tax 
measures of the package.  Specifically, this Bill seeks to - 

replace the current $675 000 prescribed amount for payroll tax with an increased exemption threshold of 
$750 000; 

broaden the payroll tax base to include eligible termination payments; and  

broaden the land tax base by removing the existing concession for land developers. 

The Bill also includes a minor additional amendment in the land tax legislation to provide an exemption for life 
tenancies held in trust where the property is used as the principal place of residence of the life tenant.  I will now 
examine each of these proposed changes in greater detail.   

Part 2 of the Bill seeks to broaden the land tax base by abolishing the land tax concession for land developers.  The land 
developers’ concession allows for the tax liability on lots created in the year leading up to 30 June and still held on 
30 June to be calculated on the en globo value rather than as individual subdivided lots.  The concession arises because 
the collective unimproved value of subdivided lots almost always exceeds the value of the property in its non-
subdivided en globo state.  This concession was introduced in 1996 with the intention of increasing the buffer stock of 
residential lots and reducing seasonal variations in the release of new lots.  However, no evidence suggests that an 
increase in the stock of residential land is attributable to this measure.  According to industry data, the ratio of lots on 
the market to lots sold, which is a measure of the buffer stock, has declined since the introduction of the concession.  
Although the introduction of the concession may have changed the timing of lot production during the year, lot 
production remains seasonal.   

The annual cost of the land tax concession is estimated to be around 15 times higher than the annual estimate prepared 
when the concession was introduced.  Its abolition will help fund the simplification of the land tax scale measure of the 
package.  Any impact this may have on first home buyers will be partially offset by the increase in the property value 
thresholds for the $500 first home buyers conveyance duty rebate.  Furthermore, the introduction of the concession has 
not reduced price volatility, either within each year or over the property cycle.  The additional revenue of around 
$2.5 million each year from the abolition of this concession will help to offset the cost of implementing the flatter land 
tax scale, which forms part of the Business Tax Review (Taxing) Bill 2003.   

Part 3 of the Bill seeks to provide an exemption for life tenancies held in trust where the property is used as the 
principal place of residence of the life tenant.  An unintended consequence of amendments to implement the 2001-02 
budget measures has been identified.  The anomaly occurs when an executor or administrator of a deceased estate owns 
land as trustee for an individual who has a life interest in a property and uses the property as their principal place of 
residence.  The resulting land tax liability in these circumstances is inconsistent with the policy intent of the 
amendments.  Providing an exemption for residences held in trust for life tenants will restore equity with executors or 
administrators of deceased estates, who, as trustees, own land that is exempt from land tax because the property is the 
primary residence of an individual who has a right of residence under a will.  The measure is estimated to have a 
negligible impact on the revenue, and will apply retrospectively to 1 July 2002. 

Part 4 of the Bill seeks to replace the current $675 000 payroll tax prescribed amount with an exemption threshold of 
$750 000.  Furthermore, unlike the current prescribed amount that is phased out above certain wage levels, in general, 
all employers or groups of employers will receive the full benefit of the exemption threshold of $750 000.  However, as 
currently is the case, where an employer or group of employers also pays wages in another State or Territory, the 
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threshold will be apportioned based on the amount of Western Australian wages paid relative to the Australia-wide 
wages.  It is expected that this measure will result in around 400 existing payroll taxpayers with wages below $750 000 
being freed from paying payroll tax. 

Part 5 of the Bill seeks to broaden the payroll tax base to include eligible termination payments, or ETPs.  These include 
payments made at the termination of an employee’s services, including, for example, golden handshakes and early 
retirement scheme payments in excess of a tax-free amount.  Broadening the payroll tax base to include ETPs will 
improve the efficiency of Western Australia’s payroll tax regime by removing an incentive for employers to pay ETPs 
over other forms of remuneration.  The inclusion of ETPs in the payroll tax base will also result in greater interstate 
harmonisation, bringing Western Australia into line with most other States and Territories.  This measure is expected to 
raise around $7.8 million in 2003-04.  This additional revenue will offset the cost of simplifying the payroll tax rate 
scale and increasing the exemption threshold.   

This Bill, together with the Business Tax Review (Taxing) Bill 2003 and the remaining streamlining measures that I 
have foreshadowed, will replace an inefficient and inequitable tax system of the past with a fairer and simpler tax 
system that better reflects today’s business environment.  I commend the Bill to the House. 

Debate adjourned, on motion by Mr J.L. Bradshaw. 

BUSINESS TAX REVIEW (TAXING) BILL 2003 
Introduction and First Reading 

Bill introduced, on motion by Mr E.S. Ripper (Treasurer), and read a first time. 

Second Reading 

MR E.S. RIPPER (Belmont - Treasurer) [12.30 pm]:  I move - 

That the Bill be now read a second time. 

The measures in this Bill complement the measures in the Business Tax Review (Assessment) Bill 2003.  Specifically, 
this Bill seeks to replace the current variable marginal payroll tax rate scale with a single marginal rate of six per cent; 
and restructure and simplify the land tax scale by reducing the number of threshold brackets from 10 to six. 

I will now examine the proposed changes in greater detail.  Part 2 of the Bill seeks to restructure and simplify the land 
tax scale by reducing the number of threshold brackets from 10 to six.  Widening and reducing the number of threshold 
brackets will retain the progressive nature of the land tax scale but diminish the incidence of bracket creep.  The 
simplification of the land tax scale will result in a lower land tax liability for 72 000 land tax payers, reflecting lower tax 
rates for unimproved land with a value between $100 000 and $700 000 and over $1.9 million.  Based on average 
annual growth in aggregate unimproved land values of around eight per cent since the mid 1990s, the average number 
of years it will take for the value of a property to advance through each threshold bracket will double as a result of this 
measure, from eight to 16 years.  Around 4 500 land tax payers with properties with an unimproved value between 
$700 000 and $1.9 million will face an increase in their tax bills.  However, over the longer term, all land tax payers 
should benefit from the increased period it takes to move through land tax brackets.  This measure will result in a cost to 
revenue of around $6 million each year. 
Part 3 of the Bill seeks to replace the current variable marginal payroll tax rate scale with a single marginal rate of six 
per cent above an increased exemption threshold of $750 000.  The single marginal payroll tax rate scale is designed to 
remove the inefficiencies and inequities caused by the current variable marginal rate scale.  Currently, four different 
marginal payroll tax rates apply, causing confusion and complications for business.  The current scale also risks 
distorting business decision making.  For example, under the current scale, an employer with a taxable annual payroll 
between $4.5 million and $5.625 million pays $11.60 in payroll tax for each additional $100 it pays in wages.  
However, a larger employer pays $6 in payroll tax for each additional $100 in wages.  This system is argued to 
discourage increased employment at payrolls for which the marginal rate is higher, and discourage the growth of 
smaller employers who face the prospect of expanding into the higher marginal rate.  Western Australia is the only 
jurisdiction in Australia to have such a complicated regime.  No other State or Territory has a variable marginal payroll 
tax rate scale. 
Under the single marginal payroll tax rate scale, all employers with payrolls above the exemption threshold will pay $6 
in payroll tax for each additional $100 wages above the exemption threshold, regardless of their level of wages.  In 
addition, the prescribed amount of $675 000 will be replaced with an exemption threshold of $750 000 as part of the 
new scale.  Not only will the single marginal rate improve the efficiency and equity of the payroll tax regime, it will 
also deliver reduced compliance and administration costs.  For example, an employer’s payroll tax rate and threshold 
will not change with variations in wages, making budgeting easier and payroll tax simpler to calculate for all employers. 
Around 4 400 employers with annual payrolls ranging from $675 000 to $1.1 million and those over $4.8 million will 
pay less payroll tax under the single marginal rate.  Of the remainder facing an increase, the average rise will be around 
11 per cent.  A small number of employers with an annual payroll around $2.7 million will have their tax bills increased 
by up to 18.7 per cent.  Those taxpayers that pay higher payroll tax as a result of this measure will benefit from other 
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tax review reforms, including the abolition of stamp duty on workers compensation insurance, and five other state taxes.  
The move to a single marginal payroll tax scale will result in a cost to revenue of around $7.8 million in 2003-04.  This 
revenue loss will be approximately offset by the gain from including eligible termination payments in the payroll tax 
base. 

This Bill, together with the Business Tax Review (Assessment) Bill 2003 and the remaining streamlining measures that 
will be introduced shortly, will replace an inefficient and inequitable tax system of the past with a fairer and simpler tax 
system that better reflects today’s business environment.  I commend the Bill to the House. 

Debate adjourned, on motion by Mr J.L. Bradshaw.   

ENERGY OPERATORS AND WATER AGENCIES (POWERS) AMENDMENT BILL 2003 
Introduction and First Reading 

Bill introduced, on motion by Mr J.L. Bradshaw, and read a first time. 

ECONOMIC REGULATION AUTHORITY BILL 2002 
Consideration in Detail 

Clause 1:   Short title - 
Mr C.J. BARNETT:  I refer briefly to the second reading debate last night.  It was a fairly general debate, but I made 
the point that this new regulatory authority would be an immensely powerful organisation.  I do not believe that has 
been properly understood by the community, nor indeed, up to this stage, by the Government and this Parliament.  A 
number of concerns have arisen as this Bill has been debated.  Last night the member for Hillarys drew the attention of 
the House to concerns expressed by the Western Australian Council of Social Service, which had prepared a position 
paper raising a number of concerns.  Most alarmingly, WACOSS’s overriding concern was that the Bill had not been 
discussed with that organisation.  The paper expressed concerns about prices, services to low-income households, 
access regimes and the requirement to supply and service.  These are all legitimate issues.  I would not have thought 
that a welfare body would necessarily be concerned with the area of economic regulation, and yet WACOSS is 
concerned, and has not been consulted.  Coincidentally, returning from an event this morning, I heard on the ABC news 
that the union movement is also most concerned about this legislation, and again the message is the same - its main 
concern is that it had not been consulted.  The union movement shares my view that this will be an immensely powerful 
organisation.  While I have said that the Opposition will support this Bill, and I foreshadow that it will no doubt end up 
before a committee of the upper House, where some of those issues will be covered, I really wonder whether the work 
has been done.  I am sure discussion has taken place in the Government, amongst the various arms of regulation, but 
when a part of the Labor Party’s natural constituency - the welfare lobby and the union movement - both come out 
strongly against elements of this Bill and the lack of consultation, I wonder whether the House should be progressing 
this Bill right now.  

Mr E.S. RIPPER:  The WACOSS paper from which the member for Hillarys quoted last night is headed “General 
Response to Public Consultation Paper”.  WACOSS put in a submission, so it appears that the assertion by the Leader 
of the Opposition that it had not been consulted is quite wrong.  The Department of Treasury and Finance established a 
committee to work on this matter, and substantial consultation took place in the development of this proposal.  In fact, 
the draft legislation went out to key industry groups for comment before the Government finally made its decision.  

There is some misunderstanding about the proposals.  We are not changing the principles for regulating access to gas 
pipelines.  We are not changing the principles for regulating access to railway lines.  We are not changing the principles 
for awarding gas licences.  We are not changing the principles for awarding water licences, except to include further 
public interest considerations.  I cannot see why WACOSS or the union movement would have difficulty with this.  
This is institutional reform, not policy reform, except with regard to water licences, which I would have thought is in 
the direction that WACOSS and the union movement want.  I hope that politicians do not beat this up into something 
that it is not.  We already have a scheme for regulating access to monopoly infrastructure for gas pipelines and rail.  We 
are continuing with those schemes, which have already been endorsed by this Parliament and are in operation without 
any level of complaint of which I am aware from WACOSS or the trade union movement.  Regulation will be 
conducted by the same body rather than separate bodies.  It should be viewed as a machinery of government reform 
rather than not. 
Mr C.J. Barnett:  It is not.  No-one views it that way. 
Mr E.S. RIPPER:  If they are not viewing it in that way, they have misunderstood the proposals.  This is a machinery of 
government Bill.  I hope that the Liberal Party will adopt a responsible view and help people understand the proposals 
rather than take the alternative course of action, which is to exploit people’s misunderstanding and unhappiness about 
the legislation.  I hope the Liberal Party will not do that. 
Mr C.J. BARNETT:  What an arrogant thing for a Treasurer of this State to say, because WACOSS and the union 
movement dare to express publicly- today, in the case of the union movement - their concerns about this Bill.  The 
Treasurer effectively tries to attack them and say how dare they express a public view and a demand for consultation 
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because he has declared this legislation to be only machinery.  What absolute arrogance; it is extraordinary.  In its 
briefing note, under “Public Consultation”, WACOSS states - 

The Treasurer in the introduction and first reading speech - 

I imagine it means the second reading speech - 

states that the ERA - 

That is, the Economic Regulation Authority - 

has been subject to wide public consultation.  However, the consultation process undertaken provided for one 
round of public consultation on a relatively brief Discussion Paper . . .  

Clearly, WACOSS, a Labor Party constituency, does not feel that consultation has been adequate or that its position has 
been taken into account.  Its minister dismisses its claims.  The Minister for Community Development was dismissive 
of the claims in this Parliament only 30 seconds ago.  She said it had made a submission.  Under this Government, 
putting in a submission is, by definition, being consulted.  There is no attempt to listen to what people say.  The union 
movement was on the radio this morning saying it had not been consulted.  As I said, Premier, this did come from the 
machinery of government - 

Mr E.S. Ripper:  Treasurer.  You are promoting me. 

Mr C.J. BARNETT:  Okay, Treasurer.  It is just that the other one is so incompetent, I am looking for someone else.  
However, it is no better when I get to the Treasurer. 

The union movement is saying it is not happy because it has not been consulted.  The Treasurer is saying that the 
legislation is just a machinery of government measure.  If it is just a machinery of government measure, why are the 
union movement and the social welfare lobby expressing dissatisfaction?  I think the Government has a bit more work 
to do.  The Treasurer might be right; people may just accept it as a machinery change.  The Treasurer would be well-
advised to call off this debate for a while and sit down with the energy unions and the Minister for Community 
Development - it might be an eye-opener for her to actually speak to the welfare lobby to learn of its concerns.  It might 
be worth doing.  A person can go to only so many cocktail parties.  She should sit down with welfare groups to find out 
why they are concerned about this issue.  I will tell the Treasurer what will happen with this Bill - 

Mr F.M. Logan:  You are a patronising idiot! 

Mr C.J. BARNETT:  The member for Swanbourne again! 

If the Government does not take the time to satisfy groups in the community about this Bill and if the Opposition does 
not hear that they have been properly consulted and are satisfied, this Bill will not progress very fast through this 
Parliament.  It will go to an upper House committee, if not a lower House committee.  The Greens (WA) will probably 
support its going to an upper House committee, as will the Liberal Party.  If there is to be a consultative process, why 
not do it properly in the first place?  It is okay to consult with the Western Australian Chamber of Commerce and 
Industry, existing regulatory authorities and business groups because this is primarily a business issue.  However, it 
affects employees, as stated by union representatives.  It also affects individuals and householders, particularly those on 
low incomes.  They have concerns.   

I remember that when AlintaGas was privatised, one issue in the sales process was to ensure a clear obligation to supply 
gas.  When AlintaGas went from government to private ownership there was always concern that a single pensioner 
would not be an economic customer.  We had to ensure that if it had the status of a utility, there was an obligation to 
supply.  I understand why people on low incomes and people in regional areas have concerns about this.  Those 
concerns should be addressed and answered properly, as should be concerns of the union movement.  They probably 
share the view I expressed last night: this legislation will create an extraordinarily powerful organisation.  It will make 
decisions that will impact on trading enterprises, whether privately or publicly owned.  By implication, that will impact 
on employees.  Two major groups are saying they are not happy with this.  The Treasurer dismisses this legislation as a 
machinery of government measure - what bureaucratic nonsense! 

The ACTING SPEAKER (Mr A.J. Dean):  We are dealing with the short title of the Bill.  Members are entitled to speak 
only to the clause.  This is not an excuse for another second reading debate.  I intend to put the question. 

Clause put and passed. 

Clause 2:  Commencement - 
Mr C.J. BARNETT:  This clause relates to the commencement date.  It states that the Bill will come into operation on 1 
July 2003.  That is highly unlikely.  What implications are there if that proves to be the case?  What alternate date is the 
Government considering? 

Mr E.S. RIPPER:  As this is a machinery of government Bill, the existing mechanism for implementing the current 
policy will continue.  It would be preferable for Parliament to deal with this by 30 June.  The matter has been in the 
House since late last year.  The Opposition has had plenty of time to consider its position.  I expect the Opposition to 
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cooperate with the passage of this Bill through the upper House to allow it to take effect from 30 June.  If the 
Opposition does not cooperate, it will have to take political responsibility for that course of action.  WACOSS has been 
consulted.  It put in a submission in response to a public consultation paper.  It was given a copy of the Bill before 
Cabinet approved it.  It made no comment in response to having received a copy of the Bill.  One might judge from its 
failure to take advantage of that opportunity that it did not have significant concerns it wanted to pursue with the 
Government.  At the very least, any concerns were not a priority in WACOSS’ schedule of activities.   

With regard to the union movement, I am quite surprised to discover that a representative of the Communications, 
Electrical and Plumbing Union is expressing some concern.  The energy unions have been involved in the energy 
reform review group that considered the recommendations of the Electricity Reform Task Force.  The concept of an 
economic regulator was an essential part of the reform program about which the review group was consulted.  In 
addition, an important part of the implementation of the electricity reform program is a union consultative committee.  
Therefore, the energy unions will certainly be consulted about the way in which the economic regulator will relate to 
the electricity industry, because they will play an important part in the implementation of electricity reform.  We are not 
making any change in policy with regard to gas access and rail access.  Therefore, I would be surprised if the unions 
were concerned about that matter.  I have been unaware of any demands from the unions for a change in policy with 
regard to gas or rail access.  With regard to water, a public interest consideration is to be inserted into the considerations 
that shall be taken into account when the regulator decides whether to issue a water licence.  From my knowledge of the 
union movement, I thought it would regard that as an advance on the current position.  Frankly, I am astonished that 
Shane O’Byrne from the CEPU has apparently expressed concern.  I speak to Shane on many occasions, and although 
the Economic Regulation Authority Bill has been before Shane’s attention in the energy reform review group and has 
been before the Parliament, he has not taken the opportunity to mention it to me directly.  However, if he is concerned, I 
will certainly have a discussion with him about it, because I have plenty of discussions with Mr O’Byrne about energy 
matters.   

I hope the Liberal Opposition will not adopt the strategy of seeking to delay and frustrate the achievement of the 
Government’s election promises.  This is an election promise that the Government made.  It would be strange if the 
Liberal Opposition were to say, “The Government made this promise before the election and we will try to stop it from 
implementing it.”   

Mr C.J. BARNETT:  The Treasurer has been a member of this Parliament long enough to know that it is not the job of 
this Parliament to honour the Government’s election promises.  That is the job of the Government.  The Government 
does that by doing the work of government, and the Treasurer does that by doing the work of treasurer.  We have an 
issue here, because the Treasurer has a timing date of 1 July 2003.  The Treasurer has virtually just admitted that he has 
not discussed this issue in detail with the energy unions.   

Mr E.S. Ripper:  I have not admitted that at all. 

Mr C.J. BARNETT:  The Treasurer has said that his review committee involves the unions.  Is it not the case that the 
resolution of the committee was 6-1 against what the Treasurer wanted to do, and he therefore immediately ignored the 
recommendation of that union-based committee?  I think the only vote he got was from the member for Rockingham, so 
he then appointed a union group to take on the -  

Mr E.S. Ripper:  I do not agree with that analysis.   

Mr C.J. BARNETT:  Okay; the Treasurer then appointed a group to look at electricity reform, and part of that included 
the regulatory authority and its application.  The unions gave the Treasurer a clear message as to their view - namely, 6-
1 against - but he ignored it.  It is little wonder they are a bit upset.   

Mr E.S. Ripper: What do you think is their view on having a regulator to regulate Western Power’s transmission 
operation?  My understanding is that they are strongly in support of that.  That is the feedback I have received.   

Mr C.J. BARNETT:  It may well be, but in media reports today, as we are debating this Bill, the unions are using words 
such as this was “sneaked up” on them.  The Treasurer is claiming to have had a public consultation process.  However, 
the natural constituency of the Australian Labor Party are saying that this was “sneaked up” on them.  Therefore, the 
Treasurer has not done the consultation.   

Mr E.S. Ripper:  Are you sure that the union member and the union quoted are affiliated with the ALP?  Might it be 
possible that they are affiliated with another political party that is not known for its sympathy to business?   

Mr C.J. BARNETT:  Who knows?  However, I would have thought that the energy unions, both white collar and blue 
collar, would have had a fair bit of history and involvement with Labor members and the Labor Party.  If they are going 
to the ABC and other media outlets today and accusing the Government of sneaking this Bill up on them, that does not 
reflect well on the level of consultation that the Government claims to have had .  It may well be that the Treasurer does 
not accept their view.  That is legitimate; he is entitled to do that.  However, he cannot claim to have consulted and then 
come in here and say that the Liberal Party or the minor opposition parties cannot dare hold up this legislation because 
it is a government election promise. I do not give a hoot about the Government’s election promises.  I have no interest 
in the Government’s election promises.   
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Mr E.S. Ripper:  As members of Parliament you can do what you like.  You can exercise all the rights of members of 
Parliament.  All I ask is that you accept political responsibility for not only what you do but also what your colleagues 
in the party that you lead do in the other place.  If you want to frustrate a reform that has the support of the business 
community, go ahead.   

Mr C.J. BARNETT:  My political responsibility is to challenge legislation.  It does not extend to honouring Labor Party 
commitments.  That is the Treasurer’s job.  That is why the Treasurer is paid the salary that he is paid.  

Mr E.S. Ripper:  You often mention the salary that I am paid.   

Mr C.J. BARNETT:  That is right. 

Mr E.S. Ripper:  Why do you need to mention that so often? 

Mr C.J. BARNETT:  I just like to remind some of the Treasurer’s left-wing colleagues in the union movement and 
some of the environmental people and the people who are saving the planet that he is no longer one of them; he has 
been elevated to lofty heights, and he behaves accordingly.   

Mr E.S. Ripper:  One day I might even be privileged enough to live in your electorate! 

Mr C.J. BARNETT:  From my observation the Treasurer does that most of the time anyway, and I welcome him.  I 
quite enjoy seeing him having a cup of coffee in Napoleon Street on a Saturday morning.  He is very welcome, as are a 
number of his colleagues, because Cottesloe is the best -  

Mr J.J.M. Bowler interjected. 

Mr C.J. BARNETT:  Including a number of the member’s colleagues who live in the Cottesloe electorate.  Although 
they may not vote for me, I am proud to have them as constituents.  I am even proud to have Carmen Lawrence as a 
constituent.  However, she does not like me to draw attention to that; I cannot understand why.   

This Bill will receive scrutiny in this House and in the upper House.  I believe it is unlikely to be in operation from 1 
July.  What will be the consequence of that?   

Mr E.S. RIPPER:  The consequence is that the Economic Regulation Authority Bill will not come into operation at 30 
June and the existing arrangements will continue.   

Clause put and passed. 

Clause 3 put and passed.   

Clause 4:  Economic Regulation Authority established - 
Mr C.J. BARNETT:  Why was the decision made to make this authority a statutory authority, and how does that 
compare with each of the individual regulators, which is what was envisaged? 

Mr E.S. RIPPER:  The gas pipelines access regulator is a statutory authority and the rail access regulator is a statutory 
authority.  The national agreements signed up by the previous Government require this sort of structure.   

Clause put and passed. 

Clause 5 put and passed. 

Clause 6:  Management of Authority -  
Mr C.J. BARNETT:  This clause provides that the authority is to have a governing body consisting of at least one and 
up to three members, one of whom shall be appointed chairman.  Clause 7 deals with the terms of office of the 
members.  The structure appears to be somewhat similar to that of a body such as the Environmental Protection 
Authority.  What total staffing establishment is anticipated for this authority; in other words, how big a beast are we 
creating?  

Mr E.S. RIPPER:  My office has contacted Mr O’Byrne of the Communications, Electrical and Plumbing Union.  We 
have advised Mr O’Byrne that the Bill is about industry licensing and not occupational licensing.  I am advised by my 
office that this has assuaged his concerns. 

Mr C.J. Barnett:  You panic quickly. 

Mr E.S. RIPPER:  We get information.  The Leader of the Opposition raised an issue, and we resolved it. 

Mr C.J. Barnett:  I doubt you have.  The comments on ABC Radio did not relate to occupational health. 

Mr E.S. RIPPER:  It appears from the advice given to me by my office that that was his concern.  We have allayed his 
concern and that has dealt with the matter raised.  I want the Leader of the Opposition to know how responsive the 
minister has been to issues raised during the parliamentary debate: within 10 minutes we have provided an answer! 

Mr C.J. Barnett:  I will be interested to see whether the energy unions indicate to me that they fully support this, 
because in my discussions with them they do not. 
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Mr E.S. RIPPER:  I will also be interested in what they say. 

With regard to the staffing resources, a working group chaired by the Acting Independent Rail Access Regulator, Dr 
Ken Michael, is examining staffing and other administrative issues associated with the Economic Regulation Authority.  
Staffing resources will come from existing regulatory bodies.  An indicative guide of staffing resources associated with 
the functions of the ERA upon its establishment is: chairperson, one full-time equivalent; Office of the Gas Access 
Regulator, seven FTEs; Office of the Rail Access Regulator, four FTEs; and Office of Water Regulation, licensing and 
associated functions, five FTEs, for an approximate total of 17 FTEs.  Some short-term contracts or consultancy 
resources in addition to that are possible.  There may also be a varying mix between permanent FTEs and consultancy 
resources.  There may also be one additional FTE from the Office of Energy for the purpose of dealing with gas 
industry licensing functions which are moving to the ERA.  Once electricity reform is implemented, additional 
resources may be required for the Economic Regulation Authority, but that is obviously still under consideration 
because we are still working on the implementation of electricity reform.  Therefore, there will be 17 FTEs, plus 
possibly another one from the Office of Energy, plus or minus some consultancy resources, and further reconsideration 
of resources following electricity reform. 

It is interesting to note that the backing for my statement is that this is a Machinery of Government Taskforce reform.  
The Acting Independent Rail Access Regulator, Dr Ken Michael, is the same person who is the Independent Gas 
Pipelines Access Regulator.  We have already commenced the move towards amalgamating these authorities. 

Mr C.J. BARNETT:  The people appointed to be members of this organisation, including the chairman, will be dealing 
across a number of very complex technical issues, particularly in areas such as electricity, gas and water, but 
environmental expertise will also be very important.  There will be another set of issues relating to rail.  The persons 
being sought need to be very competent, able and intelligent, with a breadth of experience both within private industry 
and preferably government; they will need to understand how government and parliamentary processes and decision 
making work.  People such as that do not grow on trees, particularly in some industry sectors, such as the energy sector.  
They typically demand high salaries in the private marketplace.  As regulation spreads like a cancer across this country, 
the demand for former regulators to beat the new breed of regulators increases.  That will be a reality.   

What level of appointment is being considered?  The Government will have some difficulty attracting people with 
technical, business and government experience, and perhaps most importantly, the status as individuals in the wider 
commercial community to be able to exercise some authority in reaching and implementing decisions. 

Mr E.S. RIPPER:  It is one of the difficulties in the energy area that salaries for people with energy expertise are quite 
high.  The Government sometimes does have trouble meeting the market and finding the people it needs at the salary 
scales that are generally applicable in the State’s public sector.  I have noticed that whenever it has been necessary to 
seek consultancy advice in the energy area, the fees have been surprisingly high.  However, that is the market for the 
skills required, and the State has to do its best to compete in that market.  I do not have any information on the levels 
being considered, but I agree with the Leader of the Opposition that we will need people of substance, authority and 
expertise, and these skills do not come cheaply.  However, this is one of the reasons for having an amalgamated 
Economic Regulation Authority rather than a rail regulator, a gas regulator, an electricity regulator and a water 
regulator.  Because of the expense and the scarcity of regulatory skills and expertise, there is an advantage in bringing 
them together and getting the best efficiencies, and the best critical mass of skills and expertise that we can. 
Clause put and passed. 
Clause 7:  Members - 
Mr C.J. BARNETT:  Clause 7(1) relates to the competencies that may be looked for in a regulator.  It refers to 
involving one or more of the fields of industry, commerce, economics, law and public administration.  This clause is 
descriptive in outlining the experience and qualifications required.  If this regulator is to deal in one area, such as water, 
why has environment not been included as a criterion? 
Mr E.S. RIPPER:  I am advised that this is a standard appointment clause for these sorts of people.  The ERA will not 
be an environmental regulator of the water industry; other bodies will conduct the environmental regulation.  The 
ERA’s responsibility to the water industry will be to make decisions about who receives licences to operate in that 
industry.  They will have to operate according to environmental standards, but those matters are regulated by others.  
For example, with regard to water, the Economic Regulation Authority in effect replaces the Coordinator of Water 
Services, and the relevant section of the Act that appointed the Coordinator of Water Services states -  

A Coordinator of Water Services is to be appointed under Part 3 of the Public Sector Management Act 1994.   
No particular environmental requirement was considered necessary in the appointment of the Coordinator of Water 
Services, and there is no relevant change to the functions of the Economic Regulation Authority from the functions of 
the Coordinator of Water Services with regard to the licensing of water providers.  However, the standard clause states 
that the members are to be persons who have knowledge or experience relevant to the functions of the authority 
involving one or more of the fields of industry, commerce, economics, law and public administration.  I believe 
familiarity with environmental issues is covered by those fields.   
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Mr C.J. BARNETT:  Let us use gas regulation as an example.  One of the most exacting aspects of gas regulation is 
related to the specification of the gas; that is, essentially the chemical composition, the inerts and so on.  Implementing 
regulation and access regimes for gas requires a scientific, chemical knowledge.  It is quite important.  I cannot 
remember the name of the index, but there is a particular index that is extremely complicated.  It is not the sort of thing 
a person would normally learn at law school or even at an economics faculty.  Similarly, when regulating for water, 
there is a case that people with an understanding of some of the science and environmental issues should be involved.  
One cannot say that the regulatory function is totally objective and the Environmental Protection Authority or the 
Department of Environmental Protection will look at environmental issues.  That is their prime responsibility.  
However, there will be an overlap.  An example is some of the debate going on about the Harvey water scheme, which 
includes options to increase the amount of water and the number of licences.  However, it is very much related to the 
quality of the water and the ability to do that, so there will be an environmental or scientific impact on the ability of the 
regulator to do things.  I thought that a knowledge of environmental science would be one of the important criterions to 
list if law, economics, commerce and industry are listed.   

Mr E.S. RIPPER:  The relevant clauses on water are clauses 93, 94, and 99 in schedule 2.  The way the scheme works is 
that the Governor makes an order that a particular supply area should be the subject of the licensing scheme.  The 
Governor, in determining whether the making of the order would not be contrary to the public interest, may take into 
account one or more of the following matters: environmental considerations, social welfare and equity considerations, 
economic and regional development, the interests of water services customers and so on.  Then, when deciding whether 
to grant a licence, the authority must take account of the public interest.  In taking account of the public interest in 
making its determination, the authority may take into account one or more of the matters referred to in proposed section 
19(1b).  Environmental considerations are taken into account when the policy minister advises the Governor whether a 
particular supply area should be the subject of the licensing scheme, and environmental considerations are taken into 
account when the authority makes its decision, based partly on public interest grounds, whether to award a licence.   

The Leader of the Opposition has asked whether environmental considerations should be explicitly part of the expertise 
of a regulator.  A wide variety of expertise is required in the Economic Regulation Authority.  If that expertise is not 
available within the staff, it must be procured through consultancy.  There are engineering understandings to which the 
Leader of the Opposition has referred.  Economic understandings are important.  All sorts of understandings are 
important.  I think it would be unlikely to find every piece of expertise that is required for this task within the skill sets 
of the three appointed members of the Economic Regulation Authority.  Advice will have to be contracted in from time 
to time to enable the members to do the work.  Water licensing is a relatively small part of the overall work of the 
Economic Regulation Authority.  It accounts for about five of the 17 or 18 full-time equivalents currently involved in 
the work of the various regulators.  I think the current appointment clause is broad enough to allow for the expertise that 
must be gained by the authority.   

Clause put and passed. 

Clauses 8 to 12 put and passed.   
Clause 13:  Meetings of governing body -  

Mr C.J. BARNETT:  Clause 13 simply states that schedule 1 has effect with respect to meetings of the governing body.  
Schedule 1 is fairly humdrum material defining who will chair meetings and the like.  However, there is no reference in 
either clause 13 or schedule 1 to the requirements of this body to meet and the regularity of its meetings.  I expected 
some minimal requirement that would give a sense of timeliness to the operations of the authority.  As I read the clause, 
the authority could go for months without meeting.  Is it envisaged that it simply meet as required, or is there to be a 
more formal structure in which the authority will meet on, say, a monthly or quarterly basis?  I seek some guidance on 
what is intended, because the Bill is essentially silent on that matter.   

Mr E.S. RIPPER:  The gas access scheme provides a process to which the regulator must adhere in making his or her 
determination.  That will establish time lines, which will require meetings of the Economic Regulation Authority.  The 
rail access regulation provides a similar process, and no doubt when the electricity access regulation scheme is finalised 
through electricity reform implementation, it also will have a defined process including time lines.  The time lines do 
not have to be in the standing orders.  The time lines are in the processes defined for the task required to be undertaken 
by the Economic Regulation Authority.   

Clause put and passed.   

Clause 14:  Chief employee - 
Mr C.J. BARNETT:  Clause 14 relates to the employment of the chief employee, the chief executive officer of the 
organisation.  Subclause (2) states - 

The chief employee is to be appointed by the Authority. 

What relationship does the minister believe will exist between the authority, its members, the chief employee and the 
ministers, because there may be the Treasurer and the portfolio ministers?   
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Mr E.S. RIPPER:  The chief employee is not appointed under the Public Sector Management Act and is not a member 
of the senior executive service within the meaning of the Public Sector Management Act.  Therefore, the independence 
of the Economic Regulation Authority cannot be compromised by the minister going behind the appointed members of 
the authority and having a direct supervisory relationship with the chief employee.  The authority will be independent of 
ministerial direction, and the minister will be able to give directions only under clause 28.  The directions may relate 
only to general policies to be followed by the authority in matters of administration, including financial administration.  
Under clause 28, the minister cannot constrain the authority with regard to a decision under the Gas Pipelines Access 
(Western Australia) Act or the Railways (Access) Act.  Clause 28 explicitly provides that the authority is independent 
of direction or control by the State or any minister or officer of the State in the performance of the authority’s functions.  
That is a pretty clear legislative protection of the authority’s independence, and it cannot be subverted by having a 
public servant as the chief employee.  He or she will not be appointed under the Public Sector Management Act. 

Mr C.J. BARNETT:  Given that, what relationship does the Treasurer anticipate will exist between him, the authority 
and/or the chief executive?   

Mr E.S. RIPPER:  I might ask what relationship the Leader of the Opposition had with the Independent Gas Pipelines 
Access Regulator when he was Minister for Energy.  I hope it was in accordance with the law.  I hope that the Minister 
for Energy occasionally met with the gas access regulator to hear what he was doing and that the minister always said to 
the gas access regulator that he was independent of ministerial direction in the performance of his functions, and that 
the Government supported his independence and the operation of the law in that regard.   

Mr C.J. BARNETT:  It is all very interesting to learn about what I might have done three years ago.  I am more 
interested in what this Treasurer proposes under this legislation.  I believe that is a fair question.  Will the Treasurer 
meet in any circumstance with the chief executive or the chief employee?  Will he only ever meet with the chief 
employee if the chairman or a member of the authority is present?  How will he draw an issue of importance to 
government or an issue of public importance to the attention of the authority or the chief officer?  Issues will arise.  
How does the Treasurer intend to deal with them? 

Mr E.S. RIPPER:  In my current role of Minister for Energy, I have met with the gas access regulator and his people 
from time to time.  Usually the meeting has been for the purpose of the gas access regulator and his staff briefing me on 
decisions they have made or on other matters in which they are engaged.  It is necessary for the minister to have these 
briefings because, in the nature of the way our media and communications systems work, the minister must sometimes 
comment on the matters in which the gas access regulator might be involved.  So far as I can recall, I have almost 
always met with only the regulator.  There might have been one occasion on which the regulator wanted me to be 
briefed by people and he was not available, so I met with his staff without the presence of the regulator.   

The purpose of the meetings is for the regulator’s people and the regulator to advise the minister of decisions that have 
been made and the progress of certain matters so that the minister is able to take that progress and those matters into 
account in his or her decision making.  Not only basically but also explicitly, the legislation provides that the regulator 
is independent of government and of ministerial direction, and the minister should behave in accordance with the law - 
not only the letter of the law but also the spirit of the law.   

Mr C.J. BARNETT:  The Treasurer has not answered my question.  If the Treasurer wishes to bring a matter of 
government policy or of public importance on an issue that the Treasurer perceives is in the public interest to the 
attention of the regulator, how does he intend to deal with it?   

Mr E.S. RIPPER:  In the same way that the previous Government dealt with those matters; that is, when there were 
matters about which the Government had concerns, Treasury and the Office of Energy made submissions to the 
regulator.  That is what happened under the previous Government and that is happening under this Government.   

Mr C.J. BARNETT:  I will give a live example.  Has the Treasurer ever discussed the Epic Energy pipeline decision 
with the gas regulator? 

Mr E.S. RIPPER:  I have certainly discussed the progress of the regulator’s consideration of the Epic Energy matter 
with the regulator, and I have asked to be advised of what he is doing.  At various times I have sought information about 
when we might expect a decision. 
Mr C.J. BARNETT:  Further to that - because it is a useful example - the Treasurer did not do that by way of 
submission.  If that is the case, he has just contradicted what he said a couple of seconds ago. 
Mr E.S. RIPPER:  No, I have not, because I have already indicated that I am briefed by the regulator on the progress of 
his activities.  He keeps me informed, and I need to be kept informed because I must answer questions in this House 
about such matters and be able to comment on them if I am asked to do so by a member of the media.  Being kept 
informed is different from seeking to influence or to direct the regulator. 
Mr C.J. BARNETT:  Has the Treasurer ever expressed the view that he agreed with the initial determination of the gas 
regulator on the price that should be charged for transport on the Dampier to Bunbury natural gas pipeline?  

Mr E.S. RIPPER:  I have always tried in letter and in spirit to support the independence of the regulator. 
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Mr C.J. BARNETT:  That is not the issue.  The issue is, has the Treasurer expressed a view about the gas regulator’s 
determination, which was subsequently challenged in the Supreme Court?  The gas regulator’s decision was challenged.  
Hon Eric Ripper is the Treasurer, and he made public comments about it.  Did he express a view to the gas regulator? 

Mr E.S. RIPPER:  I have not expressed a view to the regulator on the merits of his decision.  He must make his 
decision.  I have defended his independence, and I have been briefed by him on how he is progressing.  I do note that 
the Supreme Court decision in the Epic Energy case did not quash the draft decision of the regulator, and the Supreme 
Court noted that the regulator had followed due process.  However, the Supreme Court clarified the law as to the factors 
that the regulator should take into account in reaching his final decision.  I have not made any public comment either 
supporting or opposing the regulator’s decision; neither have I made any private comment.  It is up to the regulator to 
make the decision.  

Mr C.J. BARNETT:  Without having a quote in front of me, I recall the Treasurer commenting to the effect that when 
the regulator made a determination to, I think, charge about 78c he did not miss the opportunity to criticise his 
predecessor, the Minister for Energy Resources by implication.  As Treasurer and Minister for Energy, he commented 
on proceedings in the Supreme Court and on the regulator’s determination.  He was trying to score a political point, for 
which I do not blame him.  I am pursuing this because I want to gain an understanding of what the Treasurer thinks 
independence means.  

Mr E.S. RIPPER:  Independence means that the regulator cannot have his arm twisted by the minister to reach a 
decision on an access matter, and that the minister will not seek to direct or persuade the regulator apart from the formal 
submission process.  It means that no behind-the-scenes private discussions will occur between the regulator and the 
minister in which the minister says, “Nudge, nudge; wink, wink, this is the outcome the Government would prefer”.  
That is not on.  The regulator is independent under the legislation and that must be respected and defended.  I meet with 
people who seem to think that if they persuade me, somehow I will pull a little string here or there and the regulator’s 
decision will change.  That is not the case.  The only way to influence the regulator’s decision is through formal 
submissions to the regulator.  

Mr C.J. BARNETT:  The Treasurer shows a remarkable degree of naivety.  

Clause put and passed.   

Clauses 15 and 16 put and passed.  

Clause 17:  Remuneration and conditions of chief employee - 
Mr C.J. BARNETT:  Bearing in mind that the chief officer will not be employed under the Public Sector Management 
Act, clause 17 provides that the remuneration and allowances and other conditions of office of the chief employee are to 
be determined by the authority.  Does that mean he will have an open book, and can name his price?  Will the 
Government or the Treasurer place a limitation on the salary to be paid to the chief employee?   

Mr E.S. RIPPER:  The Salaries and Allowances Tribunal will have a degree of influence on that.  The chief employee 
may be appointed under the Salaries and Allowances Act.  In any case, I am sure the advice of the Salaries and 
Allowances Tribunal will be sought regarding the conditions and remuneration of the chief employee of the authority.  
As we have already discussed, the chief employee of the authority occupies a senior position.  The market for this sort 
of expertise is one in which high prices must be paid.  It is likely that the chief employee will be a well-paid officer by 
the standards of the rest of the public service.  

Mr C.J. BARNETT:  The Salaries and Allowances Tribunal has specific functions and categories of people for whom it 
can make determinations or even give advice.  I found out that to my detriment when I sought advice on funding for the 
Opposition.  I was informed it was beyond the tribunal’s scope.  There is no reference to the tribunal in the Bill.  

Mr E.S. Ripper:  It refers to the Salaries and Allowances Act.  

Mr C.J. BARNETT:  I am sorry; it says “subject to the Salaries and Allowances Act 1975”.  I misread that.  

Will the Salaries and Allowances Tribunal determine the salary or advise on it?   

Mr E.S. RIPPER:  The Salaries and Allowances Tribunal may or may not have direct jurisdiction over the employee.  
However, even if it does not have direct jurisdiction, usually in these circumstances advice on an appropriate salary is 
sought from the tribunal.  For example, when the remuneration of the Chief Executive Officer of Western Power was 
raised with me by the board, although the tribunal has no jurisdiction, I sought its advice on that matter.  

Mr C.J. BARNETT:  Presumably in this case its advice cannot be sought, only the authority can do that.   

Mr E.S. RIPPER:  In that circumstance, I was required under the Act to consider a recommendation from the board.  I 
am not exactly sure of the provisions of the legislation.  I had a legislative role and I had to make a decision.  In doing 
so, although it was not a requirement, I sought advice from the Salaries and Allowances Tribunal.  Lest the Leader of 
the Opposition think that the authority will be completely unconstrained in what it pays people, the Treasurer will set a 
limit for the cost recovery in which the gas access part of the operation is able to engage.  The current gas access 
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regulator must have the minister’s approval for the level of expenditure.  That is an accountability mechanism so that 
the gas access regulator does not spend as much as he likes and just bill the industry.  It must have the minister’s 
approval for expenditure.  Functions that are funded through cost recovery from industry are subject to an expenditure 
limit determined by the Treasurer.  Functions funded by consolidated funding are subject to the usual budgetary 
controls on the amount of funding allocated.  

Clause put and passed.  

Clause 18:  Appointment of public service officer -  
Mr C.J. BARNETT:  This allows for a public servant to be appointed as the chief officer.  Clause 14 requires that the 
chief officer will not be a public servant.  I assume this means that the person will be outside the public service.  Is it 
anticipated that the chief officer will be a current public servant or will he be from outside the Western Australian or 
commonwealth public service?  

Mr E.S. RIPPER:  The person will be appointed by the authority when it is established.  We do not have a specific 
intention on this matter.  The legislation is drafted to provide for a variety of circumstances in the future. 

Clause put and passed. 

Clause 19 put and passed. 

Clause 20:  Use of government staff and facilities - 
Mr C.J. BARNETT:  Clause 20 states that the authority can make use of either full-time or part-time staff, the services 
of other agencies within the public service, or a state agency or instrumentality to assist it.  What sort of circumstances 
might lead to the use of clause 20? 

Mr E.S. RIPPER:  I am advised that the purpose of this clause is to allow existing staff of the current regulators, who 
are public servants, to be employed in the new authority.  For example, the gas access regulator seeks legal advice 
outside the Crown Solicitor’s Office.  The State is represented by the Crown Solicitor and the gas access regulator 
makes alternative arrangements.  This is an example of the type of service that some people might think is taken from 
within the public sector.  It is not the case with regard to legal advice. 

Mr C.J. BARNETT:  With regard to services, if the regulator wanted an energy or an electricity access regime, would it 
be acceptable to seek the expert services of, for example, someone working for Western Power?  

Mr E.S. RIPPER:  I am also advised that this clause comes out of the gas access regulation legislation.  With regard to 
electricity regulation, that matter is still being worked on by the electricity reform implementation group.  If the 
authority were considering an electricity access matter, a conflict would exist if the authority coopted someone from 
Western Power or the successor organisation from Western Power into its consideration of that matter.  It would be the 
equivalent of the gas access regulator taking into its operations a secondee from Epic Energy while it considered the 
Dampier to Bunbury natural gas pipeline.  Western Power’s expertise would have to be provided through submissions 
to the regulator.  However, one could imagine a situation in which the Office of Energy - a policy body separate from 
Western Power - seconded someone from the Office of Energy to the authority.   

Mr C.J. BARNETT:  Western Australia is a pretty small place.  When we get down to the nitty-gritty of some of these 
issues, if an expert opinion or advice is required on the implications of access to a transmission line system, the 
understanding of how that operates - it may require some knowledge of physics - requires particular technical and 
scientific input.  Not many people with that sort of expertise can be found in Western Australia outside of an 
organisation like Western Power.  If that is the case, one is then bound to seek expert advice outside of Western 
Australia because any private industry will also have the same conflict to which the Treasurer referred.  Even if that is 
done, the so-called experts outside this State would not have operated in this State’s particular climatic conditions - in 
this case I refer to the long lines and particularly dry summers.  Most other States have wet summers, which 
dramatically changes the reliability of transmission systems.   

Mr E.S. RIPPER:  My eyes have just caught a section of the legislation that puts into black and white the point I made 
about a conflict of interest.  Subclause (1) states - 

The Authority may by arrangement with a relevant employer make use, either full-time or part-time, of the 
services of any officer or employee - 

(a) in the Public Service; . . .  

other than an officer or employee of a party to an access agreement or of a relevant entity. 

The same prohibition is also found in subsection (2), which states that these arrangements can be made with - 

(a) a department of the Public Service . . . or 

(b) a State agency or instrumentality that is not a party to an access agreement or a relevant entity, 

Clause put and passed. 
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Clause 21:  Bank account - 

Mr B.J. GRYLLS:  I move - 

Page 13, lines 1 and 2 - To delete the lines. 

This amendment will remove the ability of the Economic Regulation Authority to charge a fee.  On behalf of the 
National Party, the member for Avon in his speech in the second reading debate clearly outlined the reason for this 
amendment.  However, I will explain the reasoning for the benefit of members. 

I will use the gas access legislation as a primary example to demonstrate why the user-pays system, as a cost-recovery 
mechanism, is hard to apply effectively in a regulated industry.  The cost-recovery mechanism in Western Australia 
remains highly contentious and might be considered a disincentive to the sensible performance of the regulator.  In 
Western Australia the cost-recovery mechanism requires that the regulated entity bear the costs, and there is no 
guarantee that the regulator, who has discretion over cost issues, will allow these costs to be passed on to consumers.  
The National Party questions this approach on efficiency and equity grounds at two levels.  First, the Government has 
received, and continues to receive, competition payments from the Commonwealth.  These payments include payments 
for the gas reform and, accordingly, the Government should bear the cost associated with regulation.  Secondly, if it is 
government policy that a market-recovery mechanism be implemented, then it must provide for the full pass through of 
costs associated with the regulation to end users rather than leaving this discretion to the regulator.   

When the Treasurer responds I would like him to address another point about the Dampier to Bunbury gas pipeline.  
Epic Energy is currently involved in a court case and has been invoiced by the gas access regulator for approximately 
49 per cent of its legal fees as a pro rata charge on pipelines in this State.  Therefore, as well as funding its own side of 
the legal case, it is also being required to fund the regulator’s side.  It is for this reason that we believe this amendment, 
which does not allow these fees to be charged, should be supported.   

Mr E.S. RIPPER:  The Government opposes this amendment.  First, it does not achieve the objective set by the member 
for Merredin.  Even if it did, the Government does not support that objective.  The scheme for gas access regulation in 
this State is that the costs of access regulation are funded by the industry.  I am sure that any industry would prefer that 
those matters were funded by the taxpayers in general.  However, that is the scheme that is being established in this 
State.  We are carrying over the gas access regulation scheme with all its current features into the new Economic 
Regulation Authority Bill.  It might be argued, as I am sure it was by the previous Government when the scheme was 
brought in, that the owners of monopoly infrastructure and their customers who probably ultimately bear the cost should 
carry the burden of the cost of access regulation.  I acknowledge that there is a somewhat perverse result of this scheme 
when someone ends up in effect funding both sides of a legal case.  Nevertheless, legal cases, it would appear, are part 
of the cost of regulating access to gas pipelines.  If the cost is not borne by the industry and its customers, it is borne by 
taxpayers in general.  I understand that the regulator in this legal case has not been in opposition to Epic Energy; the 
regulator has been providing advice to the court on his processes and procedures.  I believe that in the most recent court 
case AlintaGas was the opponent of Epic Energy.  

I should be a bit careful about commenting on this because I imagine it will be the subject of further legal action and 
may already be the subject of further legal action.  I doubt that any comments I make as a minister in this place will 
have any impact on influencing the court one way or another, but I should probably be constrained in my comments 
about particular cases because they may be the subject of legal action.   

Mr B.J. GRYLLS:  Given that the Treasurer said he will not support this amendment, how does he see it being possible 
for the regulated entity to pass on the costs of the fees; in other words, how does the regulated entity recoup the cost of 
the fees that are passed on to it? 

Mr E.S. RIPPER:  What can and cannot be passed through to consumers via the access arrangements is covered by the 
national gas access code.  I will seek advice on how the national gas access code works with the costs of regulation.  
Western Australia could not make a determination on its own on these matters.  We could not say that under our 
regulation scheme the costs will be passed through, be capable of being passed through or not be passed through.  That 
is a matter that belongs with the national gas access code, and all jurisdictions would have to agree.   

I can see an argument for the industry and its consumers bearing the cost rather than taxpayers.  If there were not that 
arrangement, someone who lived hundreds of kilometres from a gas pipeline and who had no hope in the future of being 
anywhere near a gas pipeline could have to pay for the regulation of gas pipelines that benefit other people.  Why 
should someone in Kununurra pay for the benefits that the industry, producers and consumers hopefully enjoy from the 
regulation of gas pipelines between Dampier and Bunbury? 

Mr B.J. Grylls:  People in my electorate would argue that the same policy should be used for the railway lines. 

Mr E.S. RIPPER:  Which policy is the member for Merredin following?  Is there a gas pipeline near Merredin?  I doubt 
that there is.  There might be some hot air there but I do not think there is much natural gas at Merredin.  It may be that 
the taxpayers of Merredin would be better off if the industry and consumers of gas paid the cost of regulation of gas 
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access pipelines rather than taxpayers in general.  I have a feeling that if the member for Merredin’s amendment or 
desire were put into the legislation, we might see an increase in the tax burden on the constituents of Merredin.   

Amendment put and negatived. 

Clause put and passed. 

Clause 22:  Borrowing from Treasurer - 

Mr B.J. GRYLLS:  Under what circumstances would the authority need to borrow money from the Treasurer? 

Mr E.S. RIPPER:  This clause has been taken into the legislation from the gas access regulator legislation.  Even with 
the cost recovery provisions in the Independent Gas Pipelines Access Regulator legislation, there are circumstances in 
which  the timing of the payments is not satisfactory for the operation of the regulator; for example, when the regulator 
has spent money on the legal fees that Epic Energy believes it should not be paying and the regulator is in receipt of a 
Treasurer’s Advance pending the resolution of that issue.  Otherwise the regulator would go out of business.  We would 
not want that to happen. 

Mr C.J. BARNETT:  The member for Merredin raises a fair point.  The national access code, and I would imagine other 
codes in other areas of regulation, is based on the concept of cost recovery.  I supported that as a minister and I support 
it today.  In doing that, people recognise that if someone applies for access to a transmission line or a gas pipeline or 
whatever, a cost is involved, and part of getting that access and licence has a recovery cost attached to it.  I did not, and 
I believe that many people did not, envisage that cost recovery would extend to cost recovery of legal fees when cases 
go to the Supreme Court or some other body.  That is a bit of a stretch and not my recollection or understanding of the 
spirit of those access codes.  There is a distinction here.  I was surprised to learn that the regulator, as he was bound to 
do once he made the decision to go to the Supreme Court, had to be in there one way or another.  He may have adopted 
a fairly ambivalent neutral role, but for me it is not morally correct that the regulator would then turn around and try to 
recover legal costs.  It is certainly my view that the recovery of legal costs should not be part of the recovery of fees and 
charges that are attached to regulations.  I believe, therefore, that the member for Merredin raises a fair and good point.   

Clause put and passed. 

Clause 23:  Application of Financial Administration and Audit Act 1985 - 

Mr C.J. BARNETT:  This clause is similar to clause 22, which was just passed.  With regard to both these clauses, 
under what circumstances would the Economic Regulation Authority be likely to borrow funds from the Department of 
Treasury and Finance?  Under what circumstances would the application of the Financial Administration and Audit Act 
come into play on those borrowings?   

Mr E.S. RIPPER:  I am not sure whether this is classed as a borrowing.  When the Leader of the Opposition was out of 
the Chamber, I gave an example whereby the regulator incurred legal fees and the payment of those legal fees was 
resolved while the regulator was in receipt of the Treasurer’s Advance.  There have also been occasions when, for 
timing of payments and working capital purposes, the regulator has needed a Treasurer’s Advance even though the 
functions for which the Treasurer’s Advance is made are ultimately to be recovered by the cost recovery parts of the 
legislation.   

Clause put and passed. 

Debate interrupted, pursuant to standing orders. 

[Continued on page 5246.] 

QUESTIONS WITHOUT NOTICE 

HEALTH FUNDING 

485. Mr C.J. BARNETT to the Treasurer: 

I refer the Treasurer to the statement in the House yesterday, which was printed in The West Australian today, that the 
Labor Government increased health funding by 10 per cent to $2.615 billion in 2001-02.   

(1) How does the Treasurer reconcile this statement in the House with the budget papers, which state that the 
estimated actual allocation to health in 2001-02 was in fact $2.389 billion?   

(2) How does the Treasurer also reconcile this statement with the Premier’s media release on 22 December 2001, 
which states -  

 . . . total health spending for 2001-02 of $2.3billion represented a seven per cent increase on last year.   

(3) Will the Treasurer undertake to provide a full explanation of this apparent $226 million discrepancy?  In other 
words, which is correct, the budget papers or the statement he made in the House yesterday?   
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Mr E.S. RIPPER replied: 
(1)-(3) The statement I made in the House yesterday was based on expenses in the health portfolio for each financial 

year.  Firstly, expenses for the health portfolio in each financial year are based on the out turn for that financial 
year, not simply the expected out turn at the time of the budget.  As members of this House and the public well 
know, in recent years, under the previous Government and under this Government, supplementary funding 
arrangements for the health portfolio have consistently been in place.  Secondly, the expenses item covers 
appropriations, run-downs in cash balances, expenditure funded from commonwealth grants and expenditure 
funded from the revenue from the sale of services.  Many factors make up the expenses item.  The point of the 
information that I provided to the House yesterday was to show how expenses in the health portfolio have 
grown over the years.  They have grown at rates ranging from three per cent in one coalition year to 13 per 
cent in another year.  The important point about that rate of growth of expenses is that it appears to average 
about 7.5 per cent a year.  If we project that rate of growth of expenses in the health portfolio - however it is 
funded - to 2010-11, in fewer than 10 years more than 34 per cent of the state budget will be spent on health.  
At the moment, about 24.2 per cent of the state budget is spent on health.  If the percentage of the budget spent 
on health were increased by about 10 per cent, it would equate to taking $1 billion out of today’s budget 
allocation for education, community safety and all the other things that we fund, and shifting it into the health 
system.  Alternatively, it would require raising an additional $1 billion a year in taxation.  Under those 
circumstances, the taxation increases would total more than all the taxation increases that have occurred over 
the past 10 years in this State.  This is a very serious issue.  It is a serious financial issue, and it is a serious 
financial issue for the delivery of services.   

We want sustainable health services to meet the needs of our community into the future.  The only conclusion 
that can be reached, after considering that a 10 per cent increase in the share of the health budget would require 
directing funds away from other services or increasing taxation by $1 billion, is that it will not happen.  The 
Government must take into account the sustainability of the services that it must provide to the community.  
That is why the Government has appointed a health reform team to ensure that, despite those financial issues, 
services can be delivered in a sustainable way in the future.   

I have been asked to reconcile the statement I made yesterday with the budget papers and with the Premier’s 
statement.  I have told the Leader of the Opposition how those matters are reconciled.  The Leader of the 
Opposition is talking about budget appropriations and I am talking about expenses and the out turn.  If the 
Leader of the Opposition - 

Mr C.J. Barnett:  Give us a break!  Who would fall for that?   

The SPEAKER:  Order, members! 

Mr E.S. RIPPER:  I would be happy to have Treasury brief the Leader of the Opposition on the matter.   

HEALTH FUNDING 

486. Mr C.J. BARNETT to the Treasurer: 
I have a supplementary question.  The Treasurer just talked about events that occur during the year, such as 
supplementation.  I referred to the statement of a 10 per cent increase from the financial year 2000-01 to 2001-02 - 

The SPEAKER:  The Leader of the Opposition knows that the preamble to the question that has just been answered is 
not allowed.  I ask the Leader of the Opposition to ask the supplementary question if he has one.   

Mr C.J. BARNETT:  My question relates specifically to the 2000-01 and 2001-02 financial years.  The budget papers 
for 2002-03, from which the information was drawn, are a full year later.  The Treasurer’s explanation does not hold 
water.  Will the Treasurer explain the $226 million discrepancy?   

Mr E.S. RIPPER replied: 
Expenses include supplementation, but they also include - 

Mr C.J. Barnett:  A year later.  Your data is a year old.   

Mr E.S. RIPPER:  The 2002-03 budget is - 

Mr C.J. Barnett:  You fudged it.   

Mr E.S. RIPPER:  If the Leader of the Opposition cannot understand a budget and wants to behave in opposition like 
the budget bandit he was when he was in government, it is no wonder that we will continue to have this sort of debate.  
When he was in government, the member for Cottesloe showed that he was incapable of managing a budget.  He could 
not manage the education budget when he was in government, so it is no wonder that he cannot understand the budget 
when in opposition.  The Leader of the Opposition is a budget cretin.  It is no wonder he is having trouble 
understanding what is going on.   



 [ASSEMBLY - Wednesday, 12 March 2003] 5237 

 

I will give the Leader of the Opposition a few facts to correct him.  Firstly, the 2002-03 budget was brought down in 
May, which is before the end of the financial year in June.  Things happen between a budget being brought down and an 
out turn.  Secondly, the Leader of the Opposition seems to be talking about appropriations.  “Expenses” is a broader 
term that includes appropriations, supplementation, run-down of cash reserves, commonwealth grants, sales of 
services -  

Mr C.J. Barnett:  You will say anything to the media to try to prop up health.   

Mr E.S. RIPPER:  I am not the one who will say anything to the media; that is the Leader of the Opposition.  He will 
use any sleazy parliamentary tactic, make any allegation and put out any innuendo, because that is all he has.   

Mr C.J. Barnett:  One used to be able to believe the budget papers in this State.   

The SPEAKER:  Members!   

WANNEROO PRIMARY AND JUNIOR PRIMARY SCHOOLS 

487. Mrs D.J. GUISE to the Minister for Education and Training:  
Can the minister inform the House of the decision regarding the Wanneroo Primary and Junior Primary Schools?   

Mr A.J. CARPENTER replied: 
I thank the member for Wanneroo for the question and her continued interest in the education resources in her 
electorate.  I am very happy to be able to advise the member, the House, and the member’s constituents that 
$6.8 million will be spent bringing together the students of Wanneroo Primary and Junior Primary Schools onto a single 
campus.  Members familiar with the electorate and the constituent issues will be aware that that development is long 
overdue.  The schools will be amalgamated and the new school built on what is currently the junior primary site.  
Brand-new, state-of-the-art facilities - 

Mr M.F. Board:  There are a lot of overdue schools in my electorate, the state seat of Murdoch.   

Mr A.D. McRae interjected.   

The SPEAKER:  Members!  That is an example of why interchanges across the Chamber that do not have anything to 
do with what the minister is saying hold up our proceedings.   

Mr A.J. CARPENTER:  It is my objective to provide the best possible education resources and facilities, physical and 
human, to the children of Western Australia, wherever they are.  It is very pleasing that we are able to announce this 
development for Wanneroo.  It brings to $27 million the amount of money that is now being spent on new schools in the 
Wanneroo area.  That is indicative of the growth in that area.  There is a need for government policy and expenditure to 
keep up with that growth.  We have also announced new schools for Landsdale, Brighton, east Marangaroo and 
Carramar.  When we were in opposition we said we would do those things, and we are doing them.  It is a tribute to the 
local member that she keeps us honest about our commitments to her electorate and follows up to make sure that the 
departments under our direction are doing the required tasks.   

As a matter of coincidence, today I was able to announce a new school in the Willagee area to replace -  

Mr R.F. Johnson:  Whose seat is that?   

Mr A.J. CARPENTER:  It is interesting that when Governments like ours do something for districts that are described 
as lower socioeconomic areas, the conservative forces in the State object.  They hate it.   

Several members interjected.   

Mr A.J. CARPENTER:  They cannot stand it when kids in Labor electorates - 

Dr J.M. Woollard interjected  

The SPEAKER:  Member for Alfred Cove!   

Mr A.J. CARPENTER:  The conservative forces hate it when children in working-class Labor areas get a go.  They 
object.  They stand and shout about it.  Willagee Primary School, Carawatha Primary School and Carawatha Language 
Development Centre will be amalgamated to form one new primary school and language development centre in the 
suburb of Willagee.  I have also announced - this is in the electorate of Alfred Cove - that a new school will be built in 
Melville.   

Dr J.M. Woollard interjected.  

The SPEAKER:  Member for Alfred Cove!   

Mr A.J. CARPENTER:  Today we also announced that the three existing primary schools in the suburb of Coolbellup - 
also, coincidentally, in my electorate - will be amalgamated to form one new primary school.   

Mr R.F. Johnson:  You are closing one of my schools.   



5238 [ASSEMBLY - Wednesday, 12 March 2003] 

 

Mr A.J. CARPENTER:  I am closing six of mine, and replacing them with two.  When I became the local member the 
people of Coolbellup had been waiting several years for a development along these lines.  They had been waiting not 
since the time of the previous minister but since the time of the one before that.  The community was thrown the 
challenge of deciding which of its schools would close.  Of course, all sorts of problems resulted.  I am very happy that 
we are now able to commit to redeveloping the education resources in Coolbellup, Willagee, Melville and the 
Wanneroo area because I believe that no matter where children are in Western Australia, they deserve to have the best 
possible educational resources and outcomes.  That is the way State Governments create a future for their citizens, and I 
am very pleased to be part of the process.   

SIR CHARLES GAIRDNER HOSPITAL, RADIATION THERAPY 

488. Mr M.F. BOARD to the Minister for Health:  

I refer the minister to the 400 patients, primarily cancer patients, who have been awaiting radiation therapy at Sir 
Charles Gairdner Hospital for over five months.   

(1) Is the minister aware that he does not need to apply for a licence to replace antiquated equipment at Sir Charles 
Gairdner Hospital?   

(2) As the minister knows that he will not receive a licence for new equipment unless he makes an application to 
the federal Government, why has he not applied? 

(3) Will the minister today commit to apply for a licence for additional radiation therapy machines?   

(4) Why is the minister continuing to mislead the people of Western Australia over his efforts to secure this 
equipment when no budgetary allocation has been made for replacement or additional equipment?   

Points of Order 

Mr J.C. KOBELKE:  The last part of the question clearly contravenes Standing Order No 77, which relates to 
allegations or imputations that a minister has been misleading.  The question is out of order.   

Mr R.F. JOHNSON:  That point of order is normally reserved for instances in which allegations have been made about 
a member misleading other members in this House.  The member for Murdoch has asked why the Minister for Health is 
misleading the public of Western Australia in comments he makes outside this place.  I suggest that there is no breach 
of standing orders.   

The SPEAKER:  I thank members for their contributions.  I think that that part of the question contravenes the rules and 
does not add or take away from the substance of the question asked.  I ask the member to withdraw that particular part 
of his question.   

Mr M.F. BOARD:  I will rephrase part (4).   

The SPEAKER:  Perhaps you should withdraw it.   

Mr M.F. BOARD:  Why does the minister continue to give the people of Western Australia incorrect information about 
his efforts to replace radiation equipment at Sir Charles Gairdner Hospital?   

The SPEAKER:  I need you to withdraw that part of the question.   

Mr M.F. BOARD:  I withdraw the term “mislead”.   

Questions without Notice Resumed 

Mr R.C. KUCERA replied: 

(1)-(4) There is a move to replace the existing cancer machines at Sir Charles Gairdner Hospital under the existing 
licensing process.  I point out to the member for Murdoch that on 3 June last year I wrote to Senator Kay 
Patterson.  I am happy to table this correspondence.  This is one of those occasions on which the 
Commonwealth and the State have been working very well together.  Dr Mark Platell heads up our 
representation.  He is a very senior person on the committee that is looking at oncology radiation programs 
across the State.  I wrote to Senator Patterson last June shortly after her appointment.  That letter states -  

Your budget initiative ‘Better treatment for cancer patients - radiation oncology services’ is a 
welcome and positive step forward.  Radiation oncology is often a neglected area of health care,   

. . .  

I would like to draw your attention to the provision of radiation oncology services in Western 
Australia and propose that the State as a whole should be considered an area of need in radiation 
oncology.   
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A report was completed at the end of 2000, before we came into power.  The previous health minister would 
be well aware of it.  The Baume report pointed out very clearly that the federal Government needed to assist 
the States with the provision of radiation machines across Australia.  I am happy to say that it has done that.  

The second issue relates to radiation therapists.  There is a desperate worldwide shortage of radiation therapists 
and the Australian Health Ministers Council has recognised that special consideration must be given to their 
training.  As a result of that approach, it was recommended that the new radiation machines be placed in 
regional centres in not only Western Australia but also across Australia.  It was pointed out to Senator 
Patterson and the committee by me and Dr Platell that this was not appropriate for Western Australia, and that 
we were required to ensure that any new machines and licences be placed in the city.  A letter written in 
October 2002 stated that it had been acknowledged that any new machinery should go to Sir Charles Gairdner 
Hospital, that negotiations were still taking place and that the issue would be finalised at the next meeting.   

We cannot go through the formalities of officially applying for a licence - I am told it takes about a day - until 
that issue has been finalised.  There is no point applying for a licence for a machine when we do not know 
where on earth it will go.   

Several opposition members interjected.   

Mr R.C. KUCERA:  I was asked a question that I feel quite comfortable answering.   

In her reply Senator Patterson stated quite clearly that she valued -  

. . . Western Australia’s commitment to making radiotherapy more available to patients, including those living 
outside the metropolitan areas, and I appreciate the particular difficulties your State experiences due to its 
geographical size and dispersed rural population.   

The letter continues -  

Therefore, it is my intention to work closely with the States and Territories to identify further priority areas of 
need for radiotherapy facilities in regional Australia . . .  

The next part of the letter, which was written in October 2002, is very important.  It states -  

In support of this commitment, my Department will shortly be writing to all the States and Territories asking 
them to collaborate to identify priority areas of need for radiotherapy services to be services to be funded by 
the Budget measure, with a view to providing final recommendations for my consideration by December 2002.   

We have been waiting since December 2002 for her recommendation.  Once that is done, we are more than happy to 
work with the Commonwealth to supply the additional machinery.  I am more than happy to guarantee that when the 
licence is provided - it has been indicated to me that cooperation from the Commonwealth is imminent - we will then 
move ahead and make sure that the provisions are in place.   

I am happy to table the documents to which I referred, because they clearly demonstrate that one person only in this 
House misleads the people of this State when he talks about health issues, and he sits on the other side of the House.   

[See papers Nos 869 and 870.] 

Point of Order 

Mr R.F. JOHNSON:  Mr Speaker, you just ruled that the question my colleague asked the Minister for Health was out 
of order, because it referred to a quote that suggested that the Minister for Health had misled the public of Western 
Australia.  The Minister for Health has just suggested that my colleague is misleading this House.   

Ms A.J. MacTiernan:  Which colleague?   

Mr R.F. JOHNSON:  I have many colleagues.   

The Minister for Health is being cushioned and protected by some of his colleagues.  I ask you, Mr Speaker, to protect 
members on this side of the House.   

Mr J.C. KOBELKE:  There is no point of order, and this is an abuse of a point of order.  I refer the member for Hillarys 
to Standing Order No 77, which states that -  

(1) Questions should not contain - 

It does not refer to answers.   

Mr C.J. BARNETT:  Further to the point of order, the two circumstances we have seen in this House are absolutely 
identical.  It is your job, Mr Speaker, to interpret the standing orders, and all we ask is that you do so consistently.   

The SPEAKER:  I appreciate the closeness of the two rulings.  However, Standing Order No 77 states that questions 
must not be deliberately misleading.  The Minister for Health’s statement was not deliberately misleading, and, as such, 
there is no point of order.   
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Questions without Notice Resumed 

LEADER OF THE OPPOSITION, OLD-GROWTH OR REGROWTH FOREST COMMENT 

489. Mr D.A. TEMPLEMAN to the Minister for the Environment and Heritage:   
I refer to the Leader of the Opposition’s recent comments on radio in which he stated that old-growth forests are, in 
many cases, regrowth 80-year-old forests.  Will the minister clarify this statement?  

Dr J.M. EDWARDS replied: 
I thank the member for some notice of this question.   

I was somewhat surprised by the Leader of the Opposition’s comments so I checked the transcript of the interview.  The 
Leader of the Opposition stated -  

. . . Old-growth forests, what is called an old-growth forest today in many cases is regrowth, eighty-year-old 
forests.   

He also stated that forests must be managed properly.  I agree that forests must be managed properly, and that is why 
this Government stopped logging in old-growth forests as it promised.   

Several members interjected.   

The SPEAKER:  Order, members!   

Dr J.M. EDWARDS:  We are making sure that these forests are properly managed.   

Dr J.M. Woollard interjected.   

The SPEAKER:  Order, member for Alfred Cove!   

Dr J.M. EDWARDS:  We have allocated $25 million over four years to the 30 new national parks that are well on the 
way to being created.  By the end of this financial year, the Government will have spent $7.5 million on new visitor 
facilities, new roads and 58 full-time equivalents to deal with the tasks that are associated with creating 30 new national 
parks.  We are serious about this issue and about the funding.   

Ms S.E. Walker interjected.   

Dr J.M. EDWARDS:  The member for Nedlands has perseveration, and that is a pity.   

Last week the Minister for State Development pointed out that the Leader of the Opposition stated that he believed only 
the vast majority of old-growth forests should be saved.  We are curious about the minority that he would have logged.  
I invite the Opposition to come clean on this issue, and to state which old-growth forests it would cut down.   

In 1992 the Commonwealth and State Governments released a National Forest Policy Statement, which defined old-
growth forests as forests that are ecologically mature and that have been subject to negligible unnatural disturbance such 
as logging, roading and clearing.  The operational definition of old-growth forests is that they are ecologically mature 
forests in which the effects of disturbance are now negligible.  That definition was used by the previous Government in 
the Regional Forest Agreement, and it was used by us when we wrote our policy.  Eighty-year-old regrowth does not 
meet this definition, and is not classified as old-growth forest.  The Opposition must come up to speed on the definitions 
it has used and it must tell us which old-growth forests it will log.   

MEDICAL ACT, REVIEW 

490. Mr M.F. BOARD to the Minister for Health:   
I refer the minister to his long overdue announcement that the Medical Act will be revamped.  

(1) Why was the issue not dealt with at the beginning of the Government’s term?   

(2) Why did the minister tell the President of the Australian Medical Association just two months ago that this 
legislation was not a priority, even though he made a media event of it this week?   

(3) Will the minister confirm that the legislation will not be dealt with this year, but introduced next year?   

Mr R.C. KUCERA replied: 
(1)-(3) I am not sure whether the member for Murdoch realises that the Medical Act was written in 1894, so the 

legislation has been a little while coming - probably during the whole term of the previous Government and the 
terms of virtually every other Liberal Government since Federation.  

I will deal with the question about my telling the Australian Medical Association that the legislation was not a 
priority and why it has taken so long to come forward.  At my last meeting with the Australian Medical 
Association there were discussions about trying to put corporate medicine rules and regulations into the 
Medical Act.  As I pointed out to the head of the AMA at that time, it is not appropriate to put those rules and 
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regulations into that kind of Act.  Issues concerning corporate medicine can be very well accommodated in the 
existing processes for the registration of medical practices.  Some issues need to be dealt with. 

Mr J.H.D. Day interjected. 

Mr R.C. KUCERA:  It is interesting to hear the member for Darling Range pipe up on this matter.  The only thing he 
did when he was the minister was to allow the AMA to undermine him.  At least I, as Minister for Health, have the 
support of a Cabinet, a Government and a Premier when it comes to those kinds of people.   

Several members interjected. 

The SPEAKER:  Members! 

Mr R.C. KUCERA:  I will deal with the articles that have appeared in the newspaper this week.  The member for 
Murdoch obviously does not listen to what happens in this House, because some two weeks ago when we were last in 
session - it may have been the week before that - the report of the Medical Board of WA for this year was tabled.  The 
newspaper article very clearly describes all the issues that were in that report.  All I did was answer two of the reporter’s 
questions about the issue.  One of the questions put to me was about the efforts of the Attorney General to bring 
together all these matters under the state administrative tribunal.  Unfortunately, other issues have slowed down the 
drafting of the Bill, because those issues need to be drafted in such a way that they will work. 

There is a rabble on the other side of the House.  However, I do not need distractions; I simply like to get on with my 
job of Minister for Health.  The kinds of distractions that come from the other side of the House are merely that - 
distractions.   

WESTERN AUSTRALIAN REGIONAL AIRPORTS, REMOVAL OF FRONT-LINE EMERGENCY 
RESPONSE CREWS 

491. Mr J.J.M. BOWLER to the Minister for Police and Emergency Services: 
Given the federal Government’s multimillion-dollar commitment to alerting the community to counter-terrorism, will 
the minister explain the logic for it removing front-line emergency response crews from regional airports in the north 
west of Western Australia that are vulnerable to a possible attack? 

Mrs M.H. ROBERTS replied: 
I thank the member for Eyre for the question and also for some notice of it.  The blatant hypocrisy of the federal 
Government on this issue is just outstanding.  Its plan is to remove specialist on-site fire and rescue services. 

Ms S.E. Walker interjected. 

Mrs M.H. ROBERTS:  Dry your eyes, princess!  This is a serious issue.  The issue here is that the federal Government 
plans to remove essential emergency services from both the Karratha and Port Hedland airports on 1 May this year.  It 
is a piece of awful cost cutting by the federal minister, Wilson Tuckey.   

Mr M.J. Birney interjected. 

The SPEAKER:  Member for Kalgoorlie! 

Mrs M.H. ROBERTS:  He is saying that only airports with passenger movements totalling 350 000 per annum will now 
be entitled to those essential services. 

Mr M.J. Birney interjected. 

The SPEAKER:  I call the member for Kalgoorlie to order for the first time. 

Mrs M.H. ROBERTS:  In Western Australia, those services have traditionally been provided at federal airports - at 
Perth airport, at Karratha and also at Port Hedland.  However, because of the lack of passenger movements, as the 
federal Government sees it, the plan is now to remove those essential services from both Karratha and Port Hedland.  
This will mean that travellers - no doubt including you, Mr Speaker, as the member for Burrup - will be exposed and 
vulnerable because of this federal Government cost cutting.   

Mr M.J. Birney interjected. 
The SPEAKER:  Member for Kalgoorlie! 
Mrs M.H. ROBERTS:  Yet again, it will strip regional areas of essential services.  The fact is that the services to be 
removed are provided by our front-line emergency crews that would respond in the case of an accidental fire or 
emergency or if there were some form of sabotage or terrorist attack. 
Ms S.E. Walker interjected. 
The SPEAKER:  Member for Nedlands! 

Mrs M.H. ROBERTS:  The hypocrisy of this is blatant.  John Howard and the federal Government are all too keen to 
promote themselves and to take credit for a $25 billion gas deal on the Burrup.  However, at the same time they are 
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removing those basic fire and rescue services at Karratha and Port Hedland.  I can only reiterate that the hypocrisy is 
breathtaking.  We have seen the federal Government’s multimillion-dollar counter-terrorism advertising campaign.  It is 
all form and no content.  On the one hand, the federal Government has millions of dollars to spend on advertisements 
about counter-terrorism; on the other hand, it is removing basic services from areas in regional Western Australia such 
as Karratha and Port Hedland.   

Ms S.E. Walker:  What are you doing with the police? 

Mrs M.H. ROBERTS:  What am I doing with the police?  There are 250 extra police officers and $70 million extra 
funding, and the service has never been better off. 

REGIONAL HEALTH SERVICES 

492. Mr B.J. GRYLLS to the Minister for Health: 

The minister’s Government has shown a total disregard for regional Western Australians through its reckless plans to 
target regional services for closure.  Is the minister therefore prepared to constrain the Health Reform Committee’s 
terms of reference to guarantee the Labor Government will not - 

(a) downgrade or close any regional hospitals; 

(b) downgrade or remove any core health services from regional areas; 

(c) downgrade or remove key emergency services; or 

(d) further reduce the budget allocation to regional health services? 

Mr R.C. KUCERA replied: 
This morning I spent an hour and a half with a shire with real vision.  I am very happy to see the people from the Shire 
of Esperance at the back of the Chamber today.  We talked broadly and widely with the shire about the issues involved 
in providing an integrated health service to the Esperance area.  It is amazing that at this time every year, just before the 
budget is brought down, out of the swamp, which I suppose that other side of the Chamber could be called, comes a big 
alligator that snaps around and starts talking about closures of hospitals in the country.  I remind members opposite that 
this Government has not closed a single service in the country.  It has made those services better; it has developed them 
and built them up.  A $40 million new hospital -  

Several members interjected. 

The SPEAKER:  When members stop arguing among themselves, the minister can continue his answer.   

Mr R.C. KUCERA:  Thank you, Mr Speaker.  For a start, there is a $40 million new hospital at Geraldton.  The good 
people from Esperance were complimenting us this morning because they have a dental service that is just about under 
way - there is a new one at the hospital there.  Above all, the fundamental difference between us and this Government -  

Mr C.J. Barnett:  You are the Government! 

Mr R.C. KUCERA:  The fundamental difference between this Government and the previous Government is that there is 
now a single, unified country health service that is about improving the delivery of services across the State.  What does 
the Opposition have?  Today I found a media release that states that the member for Murdoch is opening a new health 
web site online to the public.  Obviously the Opposition is not receiving enough complaints about health so it is 
encouraging people to record complaints on its web site about health, even to the extent that it spells out what they 
should complain about.  In the debate yesterday I referred to the policy vacuum.  The member for Murdoch said that the 
reason for that will be in the formulation of the Liberal Party’s health policy for the forthcoming election.  It does not 
even have a policy on health.  

DEPARTMENT OF EDUCATION AND TRAINING, CURRICULUM COUNCIL AND DEPARTMENT OF 
EDUCATION SERVICES, AMALGAMATION 

493. Mr J.H.D. DAY to the Minister for Education and Training:   

I refer to the minister’s plans to amalgamate the Curriculum Council and the Department of Education Services with the 
Department of Education and Training, as outlined in the implementation paper entitled “Establishment of the 
Department of Education and Training”. 

(1) Does the minister acknowledge the benefits for the whole education system of the three sectors - government, 
independent and Catholic - having worked through the Curriculum Council as an independent body?   

(2) Is the minister aware of the concerns within the non-government school sector about the loss of independence 
of the council that amalgamation would cause?   

(3) What consultation has the minister had with the non-government school sector about this amalgamation?   
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Mr A.J. CARPENTER replied: 
I thank the member for this question in three parts.  

(1)-(3) We are in a very interesting situation in education in Western Australia.  In government we can decide whether 
to actively try to improve things or coast and let things happen around us.  We can respond every now and then 
when the Department of Education and Training wants a new school opened and tell ourselves that we have 
done a good job.  On the other hand we can sit down and ask what is happening systemically in education with 
the non-government sector, including the Catholic education sector; independent schools, including Aboriginal 
independent schools; and state schools.  What other education facilities exist?  There are training institutions, 
TAFE, universities, non-government providers of training and structured learning in the workplace.  It has 
been my view since I was in opposition - it became more obvious when the Labor Party took office - that no 
strategy was in place for the development of educational resources in Western Australia.  We were on 
autopilot, hoping things would turn out for the better.  However, good efforts were being made at various 
levels, such as local levels geographically, inside the Department of Education, the Catholic Education Office 
of Western Australia, the Association of Independent Schools and the Curriculum Council of Western 
Australia, while absolutely no strategy was in place.  My view, shared I think fairly widely now, is that at state 
government level, as opposed to defending the nation, education - training and skills acquisition - is the most 
important responsibility of government because it impacts on our future.  Governments can sit around and do 
nothing and hope that everything will be all right.  

Mr C.J. Barnett:  Can we get anywhere near the question?   

Mr A.J. CARPENTER:  The preamble to the question is marginally shorter than the preamble to the supplementary 
question asked by the Leader of the Opposition.  I am trying to clarify the context of the issue.  We had to do 
something; we had to change.  It was important therefore that we have an overall strategy.   

I listened to remarks in the debate last night about decentralisation and the attendant efficiencies that should bring.  
However, efficiencies just do not occur.  That is obvious from the way the previous Government destructively ran the 
state budget in its last four years in government.  There must be a strategy that incorporates all elements of education 
services.   

Mr J.H.D. Day:  You can’t remember the question.   

Mr A.J. CARPENTER:  I know what the question is.  I said to all education sectors -  

Ms S.E. Walker:  You love the attention, don’t you?   

The SPEAKER:  Member for Nedlands!  

Mr J.N. Hyde interjected. 

The SPEAKER:  Member for Perth!   

Mr A.J. CARPENTER:  I told all the sectors that I would have an education strategy that incorporated everybody.  They 
will all be placed under one umbrella, which will have an outline of objectives.  

An opposition member interjected.   

Mr A.J. CARPENTER:  Exactly!  We must be visionary.  If members are not prepared to be visionary, they should get 
out of government.  They can wait until they have enough money to leave.  They do not have to be on stress leave when 
they are in Parliament.  They can do nothing for year after year if that is what they want to do.  I do not choose to do 
that.   

When I told all the sectors what I intended, they raised concerns.  I understand their concerns and I have guaranteed that 
their objectives and concerns will be taken into consideration and that their performance and the outcomes they are 
seeking will not be in any way diminished; they will be enhanced.  We have a choice: I ask government members 
whether we want to do something positive for Western Australia.   

Government members:  Yes.  

Mr A.J. CARPENTER:  I ask opposition members whether they want to do something positive for Western Australia. 

Several members interjected. 

Mr A.J. CARPENTER:  Therein lies the answer. 

Point of Order 

Mr J.H.D. DAY:  That was a serious question on an important matter of education policy.  Both this House and the 
education sector in Western Australia have a right to a meaningful answer.  I went to the trouble of making sure that the 
minister had a copy of the question in front of him and we deserve an answer.  
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The SPEAKER:  I do not know whether the member raised that as a point of order; if so, there is no point of order.  I 
think the minister’s answer is finished.  

Questions without Notice Resumed 

Mr J.H.D. DAY:  As you know, Mr Speaker, I took a point of order concerning relevance.  I now exercise my right to 
ask a supplementary question.  That right should not disappear because I raised a point of order.  

The SPEAKER:  It is at the Speaker’s discretion whether supplementary questions can be asked.  That question took 
more time than it should have; therefore, I decline the member’s request to ask a supplementary question.  

RETAIL TRADING HOURS, REGULATION 

494. Mr A.P. O’GORMAN to the Premier: 
Mr Speaker - 

Several members interjected  

The SPEAKER:  Members! 

Several members interjected.  

The SPEAKER:  Members!  The member for Joondalup is trying to ask a question.  If he cannot ask his question, 
question time will finish.  

Mr A.P. O’GORMAN:  Following the rally at Burswood today, will the Premier please outline the Government’s 
position on retail trading hours regulation?   

Point of Order 

Mr R.C. KUCERA:  We at this end of the Chamber could not hear anything that the member said.  

Mr C.J. Barnett:  Go back to the back bench where you belong.  

The SPEAKER:  Leader of the Opposition!   

Mr J.N. Hyde interjected.   

Mr C.J. Barnett interjected.   

The SPEAKER:  I call to order the member for Perth and the Leader of the Opposition.  I ask the member for Joondalup 
to repeat his question.  I will call to order anyone who interjects.  

Questions without Notice Resumed 

Mr A.P. O’GORMAN:  Thank you, Mr Speaker.   

Following the rally at Burswood today, will the Premier please outline the Government’s position on retail trading 
hours regulation?   

Dr G.I. GALLOP replied: 
As members know, the Government is engaged in consultation with the community on the very important issue of retail 
trading hours in Western Australia.  I understand that a forum was held today and that it was well attended.  The 
Government welcomes the good turnout.  The Minister for Consumer and Employment Protection attended that forum.  
As you, Mr Speaker, know, we are looking for feedback from the community on this important question.  The National 
Competition Council has told the Western Australian Government that if it does not - 

Dr J.M. Woollard interjected. 
The SPEAKER:  I call the member for Alfred Cove to order for the first time. 
Dr G.I. GALLOP:  The National Competition Council has made it clear to the State of Western Australia that, because 
of the agreement between the federal Government and the States on competition policy, the laws we have in Western 
Australia do not meet the criteria and we could therefore experience a substantial penalty in compensation payments. 
Mr C.J. Barnett:  How much? 
Dr G.I. GALLOP:  It will not tell us how much.  It says a “substantial portion” of the $70 million that we are expecting 
to get under the national competition policy guidelines.  We have gone to the people of Western Australia and outlined 
the facts, and we are seeking their views on this important subject. 

Several members interjected. 

The SPEAKER:  Order!  I call the member for Alfred Cove to order for the second time.  I warn members that adverse 
interjections at this late stage in question time will not be tolerated any further. 

Dr G.I. GALLOP:  We want an informed debate on this issue.  At the meeting today - 
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Mr P.G. Pendal interjected. 

Dr G.I. GALLOP:  The member for South Perth has come back from his overseas trip full of vim and vigour.  We know 
exactly what position we took going to the election and we know exactly what position we took to the National 
Competition Council.  However, we are representatives of the people of Western Australia, and it would be a major 
difficulty for the Government to suffer a serious cut in its revenue at the moment, given the pressures and demands it is 
experiencing. 

Several members interjected. 

Dr G.I. GALLOP:  We will talk about sell-outs in a minute.  The Deputy Leader of the Opposition was in good form 
today.  He is always in good form at these public gatherings.  At the forum today he said, “the National Competition 
Council has got new guidelines” and “those guidelines provide very explicitly that when you make changes that affect 
people adversely you have to pay compensation”.  Unfortunately, the Deputy Leader of the Opposition is not with us 
today, but perhaps the Leader of the Opposition will ring him and tell him that when he comes to Parliament tomorrow, 
we would love to see these National Competition Council guidelines relating to compensation. 

My colleague the Minister for Consumer and Employment Protection was at the forum.  The Deputy Leader of the 
Opposition also said, “Any talk of deregulation is pretty much signing a death warrant for hundreds, maybe thousands 
of small businesses in this State.”  That is the view that the Deputy Leader of the Opposition presented to the meeting.  
It is interesting that the Leader of the Opposition was in Albany only a few days ago and was reported in the Albany 
Advertiser of 6 March in an article headed “Deregulation unavoidable” as saying - 

Mr Barnett said the trend over the past 20 years has seen the natural deregulation of trading hours and that it 
could not be avoided over time. 

“If I told you there wasn’t going to be deregulation I’d be telling you a lie,”  

The Deputy Leader of the Opposition is saying that deregulation is a death warrant and the Leader of the Opposition is 
telling us that deregulation is inevitable.  I will clear this matter up and ask the Leader of the Opposition two questions: 
firstly, does he have a policy on the deregulation of trading hours? 

Point of Order 
Mr C.J. BARNETT:  I would be delighted to answer the question but I would need your support, Mr Speaker, to answer 
it.  You ruled me out of order last time. 
The SPEAKER:  There is no point of order. 

Questions without Notice Resumed 
Dr G.I. GALLOP:  The second interesting question is this: when this matter comes to final determination, will the 
Opposition have a policy? 
Several members interjected. 
The SPEAKER:  Order!   
Dr G.I. GALLOP:  The Government of Western Australia is engaged in a process of consultation following which it 
will announce a policy, and it will be held to account for that policy.  Will the Opposition have a policy on this matter? 
Mr C.J. Barnett:  Yes. 

Dr G.I. GALLOP:  When will the Opposition have the policy? 

Mr C.J. Barnett:  If you arrange for the Speaker to give me the call, I will give you a half-hour talk about trading hours 
right now - no notes, no preparation. 
Dr G.I. GALLOP:  This is the Leader of the Opposition who said in this Parliament on 27 February, when he asked me 
a question about matters before the Royal Commission Into Whether There Has Been Any Corrupt or Criminal Conduct 
by Western Australian Police Officers, that it was a question to which he did not know the answer.  Was the Leader of 
the Opposition telling the truth when he said that in the Legislative Assembly?  We know he has form on these matters.  
He is not willing to answer the question about what the opposition policy is now.  He tells us the Opposition will have a 
policy, but he does not tell us when we will hear about that policy. 
The Opposition is riddled with divisions and it does not have a unified position on this subject, which is clearly 
indicated by the differences between the leader and the deputy.  This Government of Western Australia is honest with 
the people about the national competition policy; it will develop a position and it will be accountable for that. 

EAST PERTH POWER STATION, FUTURE 

495. Mr J.P.D. EDWARDS to the Minister for Planning and Infrastructure: 
I refer to the ministerial council appointed in August 2001 - some 18 months ago - to consider the future of the state 
heritage-listed East Perth power station. 
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(1) Will the minister confirm that the ministerial council was originally instructed to make a recommendation to 
Cabinet by November 2001? 

(2) Has Cabinet been presented with the council’s findings, and, if so, when? 

(3) If not, why not? 

Ms A.J. MacTIERNAN replied: 
(1)-(3) This matter has been considered over many months and a variety of options have come to the ministerial 

council.  The ministerial council then sent them back for further work.  A final proposal is being considered as 
part of the budget process.  This is not an easy matter to deal with.  We have been very up front about the costs 
that are involved.  To restore the outside of the East Perth power station and deal with the contamination on 
site would cost something in the order of $15 million.  That is a very large expenditure and we are looking at 
how we may be able to fund that in a way that is acceptable to the community.  We are mindful of the value of 
this site from a heritage point of view, and we want to provide a long-term solution to this problem, but it is 
not easy when this level of expenditure is involved.  We do not resile from the fact that it has taken a long time 
for something to be done about this site.  An option is being considered and I hope that, as part of this budget 
process, the matter will be resolved.  It may even be resolved before the budget comes out in May. 

ECONOMIC REGULATION AUTHORITY BILL 2002 
Consideration in Detail 

Resumed from an earlier stage of the sitting. 

Debate was interrupted after clause 23 had been agreed to. 

Clause 24:  Separate financial records - 
Mr C.J. BARNETT:  This clause simply requires that separate financial records be maintained.  Will they be published?  
In other words, will we get an account of the costings of the various functions of gas, rail, water and electricity 
regulation?  

Mr E.S. RIPPER:  These matters will be in the budget papers. 

Mr C.J. BARNETT:  That is not an answer.  The answer is yes, there will be a separate itemisation of those, or no.  We 
learnt today in question time that the budget paper is no longer accurate.  For the first time in this State, a Treasurer has 
effectively admitted that his Treasury does not produce budget papers and figures that can be relied upon in public 
comment.  As I said in question time, if one cannot compare health expenditure from one set of budget papers with a 
previous set, how can we reasonably expect to see whether there will be accurate reporting of the different functional 
roles of the regulator?  It is a totally reasonable question.  Treasury has a problem today because for the first time in the 
history of the State, a Treasurer has essentially discounted the veracity of budget papers.   

Mr E.S. RIPPER:  The problem is that the Leader of the Opposition cannot compare one lot of budget papers with 
another.   

Mr C.J. Barnett:  The figures you tabled yesterday are not in the budget papers. 

Mr E.S. RIPPER:  The member must take notice of all the Treasury documents that are tabled in this House.  The 
government financial results report published on 30 September each year represents the final outcome for the financial 
year.  The member must take note of that as well as reading the budget papers because things happen between the 
announcement of one budget and the conclusion of a financial year.  Sometimes things can happen even after 30 June 
that nevertheless impact on the accounts to 30 June.  Therefore, the government financial results report that is published 
on 30 September pursuant to the Government Financial Responsibility Act, which was introduced by the member’s 
Government, is a document to which the member should pay attention.   

Mr C.J. Barnett:  If it is not adjusted for the superannuation payment, which is contained in footnote (a) in the 2001 
budget paper, it is not valid. 

Mr E.S. RIPPER:  I need to read that footnote before I comment because I am not exactly sure to what the Leader of the 
Opposition is referring.  Nevertheless, it is on the advice of Treasury that I give information to the House - I do not 
make it up.   

Mr C.J. Barnett:  Why can you not reconcile it with the budget paper? 

Mr E.S. RIPPER:  If that is what the Leader of the Opposition wants, that is what we will do. 

Mr C.J. Barnett:  That is what I asked you to do today but you refused to answer the question.   

Mr E.S. RIPPER:  I did not refuse to answer the question.  I provided a very good answer, which the Leader of the 
Opposition did not like. 
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When I said that the information relating to the question on clause 24 would be in the budget papers, that is what I 
meant.  The information that the Leader of the Opposition is seeking about - 

Mr C.J. Barnett:  So separate accounting will appear in the budget paper? 

Mr E.S. RIPPER:  That is my understanding.   

Mr C.J. Barnett:  What is the point of it being in the budget paper when I want it after the event?  Will the accounts of 
this authority separately detail each of the functional areas?   

Mr E.S. RIPPER:  The other area in which it would be published is the annual report.   

Mr C.J. Barnett:  Will they be detailed separately?   

Mr E.S. RIPPER:  Yes, they will be detailed separately in the annual report.   

Mr C.J. Barnett:  That was a simple question; it should not have been that hard to answer.   

Mr E.S. RIPPER:  It was not that hard.  I think the accounts will be detailed separately in the budget papers but the 
Leader of the Opposition is unhappy with that - 

Mr C.J. Barnett:  No, you did not answer that at all - 

Mr E.S. RIPPER:  I said it would be in the budget papers.  Now, let us get on with things.   

Clause put and passed. 
Clause 25:  Functions -  

Mr C.J. BARNETT:  This clause lays down the functions of the authority and essentially picks up the Energy 
Coordination Act, the Gas Pipelines Access (Western Australia) Act, the Railways (Access) Act and the like.  Although 
I accept that this is transferring existing legislation, what attempts have been made or will be made to unify that 
legislation or to have a consistency of clause in the parent legislation that leads to this Act?  

Mr E.S. RIPPER:  That is an interesting question.  However, as the access legislation for gas and rail is the subject of 
national agreements, the priority is for national uniformity to be maintained over the desirable change that the Leader of 
the Opposition is foreshadowing.  As the authority evolves, one would hope for better consistency of regulation 
between the access regimes.  In fact there may be a time when a subsequent amendment is made to the regulation 
regarding that.  However, we would not do that at the expense of compromising national uniformity in the gas access 
code or in the rail code.   

Clause put and passed. 
Clause 26:  Authority to have regard to certain matters - 

Mr C.J. BARNETT:  Clause 26 lays down a number of items to which the authority must pay regard.  It outlines what 
looks like a shopping list and refers to consumer interests, investment, legitimate business interests, competitive 
markets, market power and the like.  Why, amongst all of that, is the objective of economic development ignored?  

Mr E.S. RIPPER:  That is covered in subclause (1)(b) that states -  

the need to encourage investment in relevant markets; 

Mr C.J. BARNETT:  Again the Treasurer has shown his lack of understanding.  Investment is only one form of 
economic development.  Economic development can occur by a growth in export sales, a diversification of industry, a 
deepening of the industry base or simply by an access.  There is no overriding emphasis in this provision that the 
regulator should have regard to the economic development of this State and, indeed, to its broader social development.  
There is no mention of regional development as an objective.  There is no requirement in this provision that the 
regulator should give any mention or consideration to regional development issues.  One cannot simply say that 
investment is in there.  Investment can mean the transfer of an existing asset - not even the creation of a new one.  In 
economic terms, investment is the creation of a new asset; therefore, even that is not clear.  However, there is no 
overriding emphasis on economic development, let alone regional development, in this provision.  There is a deficiency 
in the objectives of this Bill.   

Mr E.S. RIPPER:  I imagine that by the force of his argument, the Leader of the Opposition thinks that economic 
development is in the public interest.  That is covered in paragraph (g) that states - 

the need to promote regulatory outcomes that are in the public interest.   

If the regulatory outcomes were inimical to economic development in this State and were not balanced by other matters 
that were also in the public interest, such as consumer’s rights and so on, they would not be in the public interest. 

Mr C.J. BARNETT:  That is a poor argument.  The minister could argue that anything is in the public interest.  If clause 
26 specifically refers to the interests of consumers in relation to price, quality and reliability - in other words, it 
specifically refers to legitimate business interests, investment and competitive fair markets - the overriding economic 
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and regional development objective cannot logically be dismissed for one that is simply covered by public interest.  If 
the clause is to be specific, it must be complete.  This clause is specific but incomplete.  It needs a reference to 
economic development, otherwise it is absolutely inevitable that when determinations are made by the regulator, 
particularly if they are challenged in the courts and someone tries to introduce an argument about regional or economic 
development, which I think is valid in any situation, it will be deemed not to be relevant.  It will be ruled out because it 
will not be seen to be relevant to the other criteria listed for the simple reason that it has not been listed.  Economic and 
regional development should be included as a matter that the regulator must take into account.   

Mr E.S. RIPPER:  Of course the matters that the authority must have regard to are predominantly in the access regime 
legislation.  The access regime considerations override these matters.  These matters are to be considered when the 
authority is not making any determination under the gas access or the rail access legislation.  I will put it this way: when 
a decision is being made, the conditions that must be satisfied to promote economic development include the interests of 
consumers, the need to encourage investment in relative markets, the legitimate business interests of investors, the need 
to promote competitive and fair market conduct, the need to tackle the question of monopoly and the need to promote 
outcomes in the public interest.  Consistent, fair, rational, economic decision making and regulation that balances fairly 
the interests of consumers and investors, takes account of the need to tackle monopoly power and promotes competitive 
markets are in the interests of economic development.  In other words, if we get our economic regulation right, that will 
be a contribution to the economic development of the State.  Wrong-headed regulatory decisions will be to the long-
term detriment of the economic development of the State.  People have made a number of decisions that they thought 
were in the interests of the economic development of the State, but they were not; they have wasted money.  When the 
Leader of the Opposition was a minister, he made a decision to get Western Power to invest in a pipeline to Windimurra 
to support a vanadium mine.  Now the vanadium mine has closed and if it stays closed, the State will have a $30 million 
interest in a pipeline that is largely unused.  That is a waste of taxpayers’ money.  That $30 million could have been 
used on some other investment, which could be getting us a better return.  Maybe the $30 million would have been 
better spent on port infrastructure, road infrastructure or something else.  That is the point I am making.  Sometimes 
people think they are making a decision in the interests of economic development, but they are really making a decision 
in the interests of short-term economic development and compromising long-term economic development.  The point 
about regulation is that getting the settings right, having the correct balance between consumers, investment, market 
considerations and monopoly power and making decisions that are in the public interest are the conditions that are 
required to promote the economic growth and development of the State.   

Mr B.J. GRYLLS:  The Treasurer is missing a very good point that was made by the Leader of the Opposition.  By 
leaving out any reference to regional development and believing that that will always be covered by the public interest 
that is mentioned in this clause, he is missing the point that in many cases if the public interest was based purely on 
price, many regional Western Australians would be completely disadvantaged.  Obviously, it is very important that the 
different community service obligations in the regions be maintained.  However, if the regulator looked at it purely 
from a financial point of view, the CSOs could well be bypassed and the public interest of metropolitan Western 
Australians would be considered while regional Western Australians missed out severely.  Once again I want the 
Treasurer to address the point made by the Leader of the Opposition.  I want him to explain to me how the public 
interest for regional people can be covered by this clause if regional issues are not specifically addressed.   

Mr E.S. RIPPER:  Economic regulation will not deal with subsidies or preferential deals to particular groups of 
consumers.  Economic regulation is about determining what is a fair price for access to monopoly infrastructure.  
Economic regulation is about fairly awarding licences for people operating in licensed industries according to the rules 
that govern those licences.  If a question arises about what should happen with a railway and a pipeline and access to 
that infrastructure, it must be resolved on the basis of what is a fair price, because the whole idea of regulation is that it 
takes the place of competition.  Because of the nature of the infrastructure that is regulated, it is difficult for competition 
to play the role that it would normally play.  The role of competition will be replaced by the role of the regulator, and 
the regulator will make decisions that replicate, we hope, what would be the normal outcomes if competition applied to 
that industry.  A special deal for a regional group of customers or a special subsidy for a group of customers takes place 
outside economic regulation, and that is the responsibility of government if it wants to offer a subsidy.  Generally 
speaking, it should not be handled by a system of cross-subsidies, jeopardising the proper operation of economic 
regulation.   

Mr B.J. GRYLLS:  Again, I refer the minister to clause 26(1)(g), which states -  

the need to promote regulatory outcomes that are in the public interest.   

The question I am asking the minister is how he will deal with the instances in which the consideration of the public 
interest of metropolitan customers causes regional customers to be disadvantaged.  It is quite a specific question, 
because the public interest is not always the same for those two groups of customers.   

Mr E.S. RIPPER:  The public interest is the interest of the public as a whole, and it includes balancing regional and 
metropolitan considerations.  However, I repeat: if we are talking about subsidies - in other words, if we are talking 
about anything other than the actual cost of delivering the service - we are talking about something that is outside the 
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purview of the Economic Regulation Authority or a regulator.  We are talking about something that is the responsibility 
of government to deal with through its budget.   

Mr C.J. BARNETT:  I move -  

Page 15, after line 21 - To insert the following -  

(b) the need to encourage both state and regional economic development;  

Mr B.J. GRYLLS:  I support the amendment moved by the Leader of the Opposition.  It is timely that this amendment 
be moved at this stage of the debate.  We are simply asking the minister to insert into the functions provided in clause 
26 a reference to regional public interest.  From the debate that has already occurred, I find this a very important 
amendment, as I am sure would my National Party colleagues.  I do not think it changes the overall thrust of the 
legislation.  It is an amendment that the Government should be able to support.   

Mr E.S. RIPPER:  What a joke!  This legislation has been on the Notice Paper since November last year.  The 
Government has tried three times to bring it on for debate.  The Leader of the Opposition was available only on the third 
occasion.  He was not ready on the other occasions.  The party room of the Opposition apparently considered this matter 
only this week.  The Opposition cannot advise us of the full scope of the amendments that it wants to move.  It is not 
prepared to debate in this House the amendments that it wants to move, but will do so in the other House.  Now we have 
been handed an amendment on the run - a handwritten amendment has been given to us.  Quite frankly, when dealing 
with regulatory matters and interactions with national agreements and access regimes that are currently in place, I will 
not accept a handwritten amendment on the run from the Leader of the Opposition just because he thinks he has found 
an interesting political point to make.  I will not do that, especially when one looks at the legislation that the Leader of 
the Opposition brought into this place - the Gas Pipelines Access (Western Australia) Act 1998.  That Act sets out in 
schedule 2 the general principles for a reference tariff and a reference tariff policy, and that they should achieve certain 
objectives.  The first objective related to the stream of revenue to which the service provider had access.  The other 
objectives that the reference tariff and reference tariff policy should achieve, as set out in the schedule, included -  

(b) replicating the outcome of a competitive market;  

(c) ensuring the safe and reliable operation of the Pipeline;  

(d) not distorting investment decisions in Pipeline transportation systems or in upstream and downstream 
industries;  

(e) efficiency in the level and structure of the Reference Tariff; and  

(f) providing an incentive to the Service Provider to reduce costs - 

There are many other factors.  I could not find any reference to economic and regional development in the legislation on 
gas access regulation that the Leader of the Opposition brought to this House.  That is because he understood what the 
issue was about when he was responsible for that legislation.  He understood the principles on which it was developed.  
What we have here is a cheap, political point-scoring exercise.  

Mr M.J. Birney interjected.   

Mr E.S. RIPPER:  The member should wait a minute.  Despite the fact that this is a cheap, political point-scoring 
exercise and an example of policy making on the run, the Government may accept this or a similar amendment.  I would 
like to behave responsibly on this matter.  I will seek some advice on the amendment and on whether it would create 
any difficulties.  I will move to postpone the clause. 

Mr C.J. BARNETT:  I am happy with that.  I do not object to the clause being postponed.  It is reasonable that the 
Treasurer seeks some advice, but his explanation was extraordinary.  He referred to the gas legislation and listed a 
whole lot of specific criteria.  He is the minister who is introducing a Bill that talks about consumer interests, legitimate 
business interests - whatever that might mean - and monopoly and market power.  Those terms were not in the other 
legislation.  It is important, in my view, that if the regulator is to take all those considerations into account, he should 
certainly take into account the economic and regional development of Western Australia.  The reality could be similar 
to that which I outlined in my comments in the second reading debate last night.  It could well be that, although 
unintended, the actions of a very powerful regulator, particularly if he becomes prescriptive in his decisions, could be to 
curtail economic development and investment in all sorts of areas.  Indeed, many projects have fallen over in this State 
over the past two years.  I know that members opposite will try to blame me for that, but I remind them that I have not 
been the minister for two years.  Not many projects fell over when I was minister.   

Mr E.S. Ripper:  What about the last two years?   

Mr C.J. BARNETT:  I am sorry, but I am not the minister.  Half a dozen projects have fallen over since this 
Government came to power.  I challenge the minister to name the projects that have gone ahead.  It is a pretty ordinary 
story.  There are many blue horizons out there, but there have been six -   

Mr E.S. Ripper:  What about Burrup Fertilisers Pty Ltd and HIsmelt Corporation Pty Ltd? 
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Mr C.J. BARNETT:  I am talking about projects that have gone ahead.  Is steel rising in the air with those projects? 

Mr E.S. Ripper:  Financial closure has been achieved in each case.   

Mr C.J. BARNETT:  Projects go ahead when there is concrete on the ground, steel in the air and contracts are signed.  
There is a lot of blue sky out there.  I hope that those projects do go ahead.  The reality is that about half a dozen 
projects have fallen over since this Government came to power.  That is the record.  The term of this Government has 
less than two years to run.  That is why I want the regulator to have regard for economic and regional development.  
That is consistent with and indeed more important than most of the criteria that has been listed.  I put it second, because 
I think the issue of consumers in a regulatory function is important.  Most of the issues concerning the regulator do not 
relate to the provider of the service and the consumer.  Often they are about linking-in and competitive actions between 
players that are otherwise identical but operate in the same industry; it is about resource investment and asset sharing as 
much as anything else.  I do not have any objection to this clause being deferred.  It is reasonable that the Treasurer get 
some advice.  I hope that he will come back and support this issue, because I assure him that if he does not, this 
amendment will be moved and passed in the upper House.  

Mr B.J. GRYLLS:  I also hope that this clause will be deferred and that we will debate it at a later stage.  It is a simple 
amendment but one that focuses on the fact that the regulator will need to encourage both state and regional economic 
development, a point that both the Leader of the Opposition and I have made.  I hope that the Treasurer will support this 
amendment and that it will be inserted in the appropriate place.  

Mr E.S. Ripper:  If it is appropriate, the Government might support either the amendment that has been moved or one 
with a different form of words that would achieve the same end.   

Further consideration of the clause postponed, on motion by Mr E.S. Ripper (Treasurer).   

Clause 27:  Powers - 

Mr C.J. BARNETT:  I imagine that this clause has been borrowed from some of the constituent Acts that have made up 
this Bill.  The clause provides all-embracing powers to the authority.  For example, subclause (2) states -  

Without limiting subsection (1), the Authority may produce and publish information on matters relating to its 
functions. 

Subclause (1) states -  

The Authority may do all things necessary or convenient to be done for or in connection with the performance 
of its functions.  

I do not want to limit the ability of this authority.  However, I raise a concern about the right to confidentiality of people 
who may appeal or will be required to appear before the authority or will willingly give advice, evidence or submissions 
and the like.  This clause seems to effectively give all power to the authority but pays little or no attention to the 
confidentiality of individuals and corporations, particularly to commercial confidentiality.   

Mr E.S. RIPPER:  My view is that matters related to commercial confidentiality are dealt with elsewhere in the 
legislation.  Without hearing further argument, I believe that there is satisfactory protection for that important matter in 
the legislation. 

Clause put and passed. 

Clause 28:  Independence of Authority - 

Mr C.J. BARNETT:  I am still not entirely satisfied by this whole issue of independence.  It is something that is 
relatively easy to write into legislation and that gives a sense of independence, but I find the overall reporting 
arrangements in this Bill to be confusing and difficult.  A chief officer reports essentially only to the authority and is 
appointed by the authority, yet the chief officer can come from the public service or employ public servants.  I do not 
disagree with that.  The authority reports to the Treasurer, but at the same time it reports on portfolio issues to the water, 
gas, electricity, rail or transport ministers.  It is a complex reporting arrangement from the point of view of both 
employed staff reporting to the authority and to the Government of the day.  It lacks a reporting mechanism to this 
Parliament.  True independence for this authority would have it reporting to this Parliament.  It would then be truly 
independent.  How can an authority, established by law to be independent, at the same time report to an executive arm 
of government?   

The other contradiction is that the authority has all these powers except for power over the one thing that matters - 
price.  If the legislation is about consumer protection and control of monopoly, the one economic variable that stands 
out as being most important is price, yet the one thing the authority does not have control over is price.  Price 
presumably stays within the ambit of the minister of the day.  Will the minister please explain?  It is an enormous 
contradiction.  How can this authority be independent when the most important economic determinant - price - is not 
within its control but remains with executive government? 
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Mr E.S. RIPPER:  Let me read from section 37 of the Gas Pipelines Access (Western Australia) Act 1998, which was 
sponsored before this House by the then Minister for Energy, now the Leader of the Opposition.  Section 37 reads - 

Independence of Regulator  
(1) Except as provided in subsection (2), the Regulator, is independent of direction or control by the 

Crown or any Minister or officer of the Crown in the performance of the Regulator's functions.  

That is pretty similar.  It continues - 

(2) The Minister may give directions in writing to the Regulator to the extent allowed by subsection (3), 
and the Regulator is to give effect to any such direction.  

(3) Directions under subsection (2) -  

(a) may relate only to general policies to be followed by the Regulator in matters of 
administration, including financial administration; and  

(b) cannot constrain the Regulator with respect to the performance of any function referred to in 
section 36(1).  

(4) Nothing in this section affects the operation of section 8(2) of the Public Sector Management Act 
1994. 

If one goes through the clause we are considering, it is almost word for word the provision in the legislation promoted 
by the Leader of the Opposition.  People do learn from time to time, and I would like to ask the Leader of the 
Opposition whether as the responsible minister he had any problems about the way the legislation was constructed with 
regard to the independence of the gas pipelines access regulator.   

Mr C.J. Barnett:  I did. 

Mr E.S. RIPPER:  If he did, I believe that he is entitled to give us what he regards as the benefit of his experience and 
say what problems he had or the way in which he believes legislation should be changed.  The legislation I quoted from 
and which the Leader of the Opposition introduced was introduced in 1998, so it is not old legislation.  All we are doing 
essentially is taking the same arrangements that he sponsored and putting them into the Economic Regulation Authority 
legislation. 

With regard to independence, I have quoted the section from the Gas Pipelines Access (Western Australia) Act.  The 
Leader of the Opposition can read the clause on the independence of the authority in this legislation.  He will find that 
they are virtually identical. 

Mr C.J. BARNETT:  One major difference with the gas legislation, which I brought forward to this Parliament, and 
with which I was entirely happy, is that there was only one minister.  On this occasion there are two ministers.  This is 
where the question of practical independence will come in, because there is now the influence of Treasury and the 
Treasurer and the portfolio minister.  In the case of energy they happen to be the same person, but in other areas they 
are not the same person.  Taking what is set out in the gas regulations and applying it across all these sectors creates a 
difference, because there are two ministers and not one.   

Mr B.J. GRYLLS:  The National Party also has some concerns about the independence of the authority, and for that 
reason will be moving two further amendments at a later stage of this debate that will require the authority to report its 
actions to this Parliament.  Rather than explaining to me the legislation from 1998 and the fact that it is similar to the 
legislation before us today, what are the Treasurer’s thoughts on how the independence of the authority will be 
maintained? 

Mr E.S. RIPPER:  It is specified in the legislation.  It is also the policy of the Government.  I believe that every minister 
of the Crown who has any responsibility for this legislation will have to respect both the letter and the spirit of the law.  
That is certainly the approach that I have followed.  I have given public speeches in which I have reaffirmed the 
importance of the independence of the regulator’s role.  I have participated in private meetings at which people have 
complained about aspects of the regulator’s decisions.  I have said to them that they will not get anywhere by 
complaining to me about it, because the regulator is independent of my direction on these matters.  I have said that what 
they need to do is raise those issues with the regulator through the regulator’s defined process.  That is the approach I 
have taken.   

This Parliament has passed a law that says in black and white that the regulator is independent of ministerial direction.  
This Government has a policy.  The minister responsible for that policy is saying that the policy is that the Government 
supports the independence of the regulator.  The minister is saying that not only is that the policy and the law but also 
that is what the Government puts forward day by day in any discussions it has on the matter.  I do not know how it 
could be taken further. 

Mr B.J. GRYLLS:  Can the minister give me any example of a way in which the minister could have a role with the 
regulator? 
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Mr E.S. RIPPER:  Let us run through some of the roles.  The Treasurer will be responsible for the overarching 
regulatory policy framework.  The Treasurer will also be responsible to this House for the Economic Regulation 
Authority legislation.  Therefore, the Treasurer will be responsible for appointments to the ERA, for resources and 
funding of the ERA and for coordinating any terms of reference to the ERA for inquiry and report.  The Treasurer’s 
responsibility is to set a limit on the expenditure of the ERA for cost recovery.  The Treasurer’s responsibility, together 
with that of other government colleagues, is to determine the amount of consolidated funding to be given to the ERA.  
This is quite similar, for example, to the Government’s relationship with the Auditor General.  The Auditor General 
must go through the budget process like anyone else.  There is debate about what the appropriate budget is for the 
Auditor General. 

The industry ministers have policy responsibilities that span the industry sector within which the government enterprise 
and potentially other competitors operate.  The industry ministers’ responsibilities may include development of strategic 
policy initiatives and programs impacting on the business environment within the industry, industry coordination, safety 
policy and setting of technical standards.  The Economic Regulation Authority will be required to report to the water 
and energy ministers in respect of licensing matters in accordance with the relevant legislation.  For example, under the 
amended Water Services Coordination Act, the authority is required to monitor and report to the Minister for the 
Environment and Heritage on the operation of the licensing scheme and on compliance by licensees with their licences; 
inform the minister of any failure by a licensee to meet operational standards or other requirements of its licence; 
monitor the performance of the water services industry and of those participating in that industry and the performance 
of providers of water services; and, for the purposes of such monitoring, to consult with interested groups and persons.  
The authority will have a similar role in reporting to the energy minister on gas industry licensing matters and 
potentially in the future on electricity licensing matters.  This will ensure that the industry minister will be able to make 
appropriate regulations on licensing matters or, if necessary, amend the respective Acts.  For example, the authority 
may report to the appropriate energy minister some matters concerned with the performance of licensees; there might be 
ambiguity in the way in which the performance standards for licensees have been expressed; or there might be a 
developing area in which the authority notes that there is a problem with the performance standards and the minister 
might consider that matter and change the performance standards that apply to licensees in that industry. 
Mr B.J. GRYLLS:  I refer the minister to subclause (3)(a), which refers to the directions that the minister can give to the 
authority.  It states that the directions “can only relate to general policies to be followed by the Authority in matters of 
administration, including financial administration”.  The minister has told us how the authority will be independent of 
Government.  This clause states that the minister will be able to give directions under further subclauses.  I ask how that 
subclause will operate.  
Mr E.S. RIPPER:  The important point is the independence of the regulator in making a decision under the access or 
licensing regimes.  Those are matters on which the regulator is independent and on which he or she cannot be directed.  
In a decision by the regulator on the terms under which third parties can gain access to a pipeline or a railway, including 
the price to be paid for that access, the regulator is independent and has the power to make the decision on all 
conditions, including price, for access to the pipeline or railway. 

The regulator is independent when making a licensing decision on whether someone has complied with the conditions 
and rules and, therefore, should be licensed as a gas provider, an electricity provider, some other operator in the 
electricity industry or an operator in the water industry.  The role of the ministers - sometimes on their own, sometimes 
in concert with each other and sometimes only in concert with other jurisdictions - is to set the rules under which the 
regulator independently makes those decisions.  Those matters would need to be determined by national agreement for 
gas and rail access.  I do that from time to time.  For example, a proposed amendment to the gas access code comes to 
me and, as energy minister, I must sign off on whether I agree with it.  Most amendments have been pretty minor to 
date.  That is the important kernel of the independence of the regulator.  The regulator is a public body and must abide 
by the normal accounting standards and other rules that apply to public bodies in the same way that the Auditor 
General, the Parliamentary Commissioner for Administrative Investigations and so on must.  The fact that the Auditor 
General must abide by normal accounting standards in the public sector does not mean he is subject to direction by the 
Government in the central nature of his work. 
Mr B.J. GRYLLS:  Subclause (6) states - 

The Minister must cause the text of any direction under subsection (2) to be laid before each House of 
Parliament, or dealt with under section 60, within 14 days after the direction is given. 

I seek some clarification from the minister.  My understanding of the clause is that every direction given to the authority 
will be tabled in Parliament. 
Mr E.S. RIPPER:  I will step it through.  Subclause (1) states that the authority is independent of direction or control by 
the State or any minister, except as provided in subclause (2).  Subclause (2) states that the minister may give directions 
to the extent allowed by subclause (3).  Subclause (3) gives details of the nature of the directions.  Subclause (6) states 
that any direction under subclause (2) - which is the only direction that is allowed - must be tabled in Parliament.  If one 
steps through the clause, the only directions that can be given must be tabled in Parliament. 
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Clause put and passed. 

Clause 29 put and passed. 

Clause 30:  Conflict of interest - 
Mr C.J. BARNETT:  This is obviously a very logical clause.  If a member of the authority has a direct or indirect 
conflict of interest, the member must inform the minister of that conflict of interest.  What criteria will the minister use 
in assessing that conflict of interest; and from whom will he seek advice to determine how he will act under subclause 
(2)? 

Mr E.S. RIPPER:  Again, this is a standard clause that has come from the Gas Pipelines Access (Western Australia) Act 
1998.  This clause is the same as section 41 of that legislation.  I have not turned my mind to the matter of from whom I 
would seek advice in the unlikely event that this matter came before me.  As a minister, I have available to me a 
department that advises me on any matter relevant to my responsibilities - that is, the Department of Treasury and 
Finance - which would be the relevant department in this case.  It is possible to seek advice on these matters from other 
people in the public sector.  For example, it may be relevant to seek advice on a matter involving a conflict of interest 
from the Director General of the Department of the Premier and Cabinet, who deals with such matters as the 
administration of the ministerial code, which also refers to matters related to conflict of interest.  In addition, the 
Director General of the Department of the Premier and Cabinet is responsible for the Public Sector Management Act, 
which also deals with conflict of interest matters.  In the first instance, if the matter was not an open and shut case and 
could not be determined by the minister, the minister would seek advice from the department and other parts of the 
public sector that have expertise on conflict of interest matters.   

Mr C.J. BARNETT:  I am happy with that, but I wonder what is the precedent.  An extreme example is that everybody 
would have a conflict of interest with regard to utility services because we are all electricity and gas consumers.  Will a 
body of precedent determine when a conflict of interest is trivial compared with one that has some substance?  A person 
might seek advice from either the Director General of the Department of the Premier and Cabinet or the Crown 
Solicitor.   

Mr E.S. RIPPER:  The Leader of the Opposition read my mind.  The Crown Solicitor could be a major alternative 
source of advice.  The Crown Solicitor would be asked to give advice on whether a conflict of interest fell within the 
terms of the legislation.  Unfortunately, so many cases involving conflict of interest have unique aspects that require a 
judgment to be made.  Therefore, it is difficult to draft a detailed and precise code that covers every aspect.  People at 
this level are expected to be professional and reasonable and to act with integrity.  That is the best way of handling the 
matter rather than trying to legislate for every possible way in which a conflict of interest could arise.   

Mr C.J. BARNETT:  The sort of people who will be appointed will declare to the minister any conflict they face.  
However, the remedy is a bit awkward.  The Bill states the minister may direct the member to resolve the conflict.  I 
suppose that if a person owns shares, the shares could be sold, thereby resolving that conflict of interest.  However, in 
other cases, a family member, friend or former business associate, for example, might have a conflict of interest that 
cannot automatically be resolved.  I would have thought that it would be sufficient in many of the less important 
conflict of interest cases to provide disclosure not only to the minister, but also make a public disclosure to all the 
participants in a case or hearing.  The Perth business community is small, which means that there will be all sorts of 
historic associations, friendships and conflicts.  People understand and live with that as long as it is explicit and open, 
which is sufficient in most cases.   

Mr E.S. RIPPER:  That may well be the way in which a matter is resolved.  I agree that the legislation is fairly broad.  It 
refers only to a conflict being resolved to the minister’s satisfaction.  This issue is a problem in this State because of its 
small size.  People with the required expertise in these matters are likely to be members of a small group in the city who 
have the relevant expertise, which creates the potential for conflicts of interest to arise.  The type of disclosure to which 
the Leader of the Opposition referred might be appropriate for a particular matter.  Bearing in mind modern concerns 
about governance and conflict of interest in corporations, it might become increasingly difficult to find people who 
satisfy the conflict of interest requirements to fill positions on government trading enterprise boards; for example, when 
considering appointments to the board of Western Power.  Lawyers and accountants in particular will increasingly be 
seen as having conflicts of interest.   

Mr C.J. Barnett:  There must be robustness and realism about conflicts of interest.  We can get too paranoid about 
conflicts of interests and end up appointing people who are so squeaky-clean, they are incompetent.   

Mr E.S. RIPPER:  No doubt this issue arises in opposition discussions.  Given the size of Perth, whenever a meeting of 
politicians occurs to discuss an issue, someone will know someone, be related to someone or have some type of 
connection.  Therefore, it must be determined whether that person has a conflict of interest and, if there is a conflict of 
interest, whether it is material enough to be a concern.   

Mr C.J. Barnett:  It is more to do with the integrity of the person rather than a perceived or minor conflict that might be 
exaggerated.   
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Mr E.S. RIPPER:  Disclosure and public acceptance that it is appropriate for a person to continue in a role are gauges 
for determining whether a matter has been resolved satisfactorily.  In other words, when the conflict is disclosed and all 
the participants in the process, including commentators on conflict of interest matters, the Opposition and the media 
regard an issue as being resolved, it is resolved.  If they do not regard it as being resolved, the minister may need to 
attend to the matter again.   

Clause put and passed.  

Clause 31 put and passed.   
Clause 32:  References - 

Mr C.J. BARNETT:  This clause relates to references that the minister can make to the Economic Regulation Authority 
to effectively examine any matter in the case of the regulated industries, which, by definition, are the gas, water, rail and 
electricity industries.  Is there any information on the experience of the regulators in those sectors so far?  What does 
the minister anticipate those regulators will spend most of their resources and time on?  For example, most of the day-
to-day machinery functions in the gas industry would involve the regulator dealing with someone who is seeking an 
access regime to a pipeline or to expand operations or whatever.  The regulator approves and handles the usual 
requirements of an access code to ensure that everyone has equal access on an open basis.  However, this part goes 
beyond that; it refers to references from the minister.  I am seeking information from the minister on the balance of the 
work of the authority that will be generated, for example, to administer an access code, make determinations on the 
requirements of access, gas quality, access to easements and power generation reliability.  Those types of matters are 
essentially part of interlocking a piece of infrastructure.  I consider all those sorts of matters as the regulator’s prime 
role.  The regulator must make sure that those investments and interrelationships are secure to enable gas to be taken 
from one pipeline and sent to another and to ensure that an electricity supplier can access Western Power’s transmission 
system so that an independent company can buy it further down the track.  That is the guts of what the regulator should 
do, but we have not talked about how that will operate.  Instead, the Bill provides a whole section about the minister’s 
references, which is very much the lesser role of the regulator.   

Mr E.S. RIPPER:  I agree that the core business of the Economic Regulation Authority will be firstly access regulation, 
and, secondly, the issuing of licences.  The authority will perform a useful function with regard to references, inquiries 
and reports; however, those functions should not overwhelm or compromise its core business, which is access 
regulation and licensing.  Inquiring into and providing public reports on the prices charged by near monopolies when 
government utilities are involved might be regarded as being closer to the authority’s core business than other areas.  I 
have been advised that in some other jurisdictions an independent overseer determines the prices in those cases.  That 
function under this Bill is modelled in part on the Independent Pricing and Regulatory Tribunal of New South Wales, 
which produces a report.  Although the final decision rests with the Government, it is held accountable by the public 
release of the tribunal’s report.  The Government goes against it at its own political peril.  

Mr C.J. BARNETT:  This matter again relates to a broad philosophical problem.  I see it as a deficiency in the 
legislation: regulators are meant to be dull, boring and colourless and are not meant to be seen, and they certainly 
should not be participating in policy.  They should administer and regulate the law fairly for all parties.  As soon as one 
gives a regulatory authority the ability to undertake investigations for government, one compromises that role.  It is a 
failing.  The authority would have not only a regulatory role, but also a productivity or industry assistance commission-
type role.  It is important to have that role fulfilled; however, I do not feel comfortable giving that role to the impartial, 
hands-off regulator.  It would be the same person in a different job to inquire into an industry.  It would create a 
conflict.  If after an inquiry the regulator produces a recommendation that industry does not like, industry will have a 
jaundiced view about the regulator when he is next asked to rule on an access regime.  The Treasurer is asking the 
regulator to do two jobs. 

Debate interrupted, pursuant to standing orders. 

ENERGY OPERATORS AND WATER AGENCIES (POWERS) AMENDMENT BILL 2003 
Second Reading 

MR J.L. BRADSHAW (Murray-Wellington) [4.03 pm]:  I move - 

That the Bill be now read a second time. 

This Bill will not make any changes to but will clarify Acts of Parliament already in place.  Early last year, I asked the 
parliamentary draftsperson to draft legislation so that when government agencies construct service facilities, such as 
power transmission lines and towers, through private property, they must assess the effect such a structure would have 
on the value of the whole block of land, rather than the cost of compensation only for the easement over the land.  The 
advice I received was that section 241 of the Land Administration Act covered my request.  I forwarded a copy of the 
advice to a constituent who has been negotiating with Western Power over compensation for some time.  He provided 
the information to Western Power, which received legal advice that I now quote - 
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Thank you for providing a copy of a letter from Mr K M Pettit to John Bradshaw MLA regarding the issue of 
“injurious affection”.  As agreed on Tuesday we have sought legal advice about the content of Mr Pettit’s 
letter, and based on that advice, offer the following comment: 

The advice (from Mr Pettit) does not take into account S45 of the Energy Operator’s (Powers) Act 
1979 (copy attached) and its operation on the provisions of the Land Administration Act 1979 (LAA) 
that otherwise fix the headings or items under which compensation is claimed. 

S45(5) provides that:  

“Where in the performance of its functions an energy operator determines that any land, or any estate 
or interest in land, is required to be acquired by the energy operator otherwise than by agreement the 
power to do so shall be exercised under and in accordance with, and any compensation payable by the 
energy operator in pursuance of such powers shall be assessed, determined and recovered under, Parts 
9 and 10 of the Land Administration Act 1997, as read with this section.”   

This section modifies the operation of Parts 9 and 10 in a number of important ways, but relevantly 
S45(2) provides: 

“No claim lies against an energy operator by reason of any loss of enjoyment or amenity value, or by 
reason of any change in the aesthetic environment, alleged to be occasioned by the placing of works 
of the energy operator on any land.” 

The components of injurious affection that are expressly excluded from that head of claim are: 

loss of enjoyment; 

loss of amenity value; and 

change in the aesthetic environment 

of the affected land due to installation (and operation) of Western Power’s works. 

Based on the above, the effect of S45(5) is to override the provisions of the LAA in relation to a claim that 
would otherwise be available under the LAA for the three items of “injurious affection” listed above.  
Accordingly, we suggest that the advice provided by Mr Pettit is incomplete, which is a matter you may wish 
to raise with John Bradshaw. 

As a result of this advice, I wrote to the parliamentary draftsperson, supplied the previous correspondence and again 
requested that legislation be prepared to have the financial determination take into account the whole block, rather than 
compensate only for the easement.  Mr Peter Quinlan wrote back and said he agreed with Mr Pettit’s advice, and 
indicated that Western Power’s legal advice was incorrect.  Mr Quinlan included a draft Bill that he said would not 
change the current Act but would clarify what was already in place.  Therefore, I ask Parliament to see fit to support this 
legislation, as my Bill only clarifies Acts of Parliament relevant to government agencies’ placing public facilities on 
private land. 

Several landowners have been negotiating with government agencies, particularly Western Power, for about 14 years 
for the simple reason that the landowners do not accept the amount of compensation being offered by Western Power.  I 
have met representatives from Western Power over this issue.  They indicated that high-voltage power transmission 
lines and towers have no affect on the overall value of land when placed on a property.  This is totally wrong.  One 
would be hard-pressed to find anyone who would agree with Western Power.  In fact, some people would not even look 
at buying a property with such powerlines on them. 

The Government needs to look at ways to speed up the process of compensation in such cases.  Landowners in my 
electorate have been negotiating since 1987.  This causes stress and anxiety, and distracts those people from what they 
should be doing.  Western Power and possibly other government agencies are reluctant to resume the land.  Even 
though a group of landowners were told last year that the land would be resumed, Western Power has not taken that 
step.  I call on Parliament to support this legislation, which does not change anything, but simply clarifies the current 
relevant Acts.  I commend the Bill to the House. 

Debate adjourned, on motion by Mr R.F. Johnson.  

KALGOORLIE-BOULDER WASTE MANAGEMENT PLANT 
Motion 

MR M.J. BIRNEY (Kalgoorlie) [4.08 pm]:  I move - 

That this House call on the state Labor Government to ensure that the current practice undertaken since 
October last year of redirecting toxic waste formerly treated at the Government-owned Brookdale waste plant 
to the Total Waste Management plant in Kalgoorlie-Boulder be immediately abandoned. 
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And further, that this practice remain prohibited until such time that serious health concerns regarding this 
stream of waste have been investigated and resolved to the satisfaction of the Kalgoorlie-Boulder community.  

I bring to the attention of members, particularly the Minister for the Environment and Heritage, an issue of grave 
concern to my electors and me.  This issue has necessitated a constant stream of constituents darkening my doorstep 
with serious concerns about the Brookdale waste issue, and the way in which it has been handled.  At the outset, I hope 
to indicate clearly in my speech today that the Government’s handling of this matter is nothing less than appalling - in 
fact, it borders on scandalous. 
It is important to revisit the Brookdale issue and clearly understand the health concerns raised in that area, and the 
allegation raised by people of the area who have fallen sick that the Brookdale waste plant was to blame.  We all know 
now that a number of matters have arisen in Brookdale concerning excessive lead in the environment.  That fact is 
reinforced by an article in the Sunday Times of 16 February 2003.  I will get to that in a minute.  However, one of the 
very important issues at Brookdale and one of the issues that was of major concern to the people of the area was that the 
Department of Environmental Protection had failed to recognise excessive lead levels in the environment.  That is borne 
out by the article to which I have referred and which states -  

In a letter to Environment Minister Judy Edwards, EPA chairman Bernard Bowen blamed a reduction in 
technical staff for the DEP’s failure to notice high lead figures in an air quality study it commissioned.   

That proves that there are excessive lead levels in the atmosphere surrounding the Brookdale plant.  The fact that the 
DEP failed to recognise those excessive lead levels is of particular concern.  The people of Brookdale have spoken 
consistently and consecutively about the health concerns of their children.  The health article in the Sunday Times of 12 
January 2003 also bears testimony to that claim.  I will read part of it into Hansard for the benefit of members present.  
The article was written by Fiona Adolph and John Flint and states -  

The children of Forrestdale are sick.   
From nosebleeds and weeping eyes to hacking coughs, their symptoms could be dismissed as benign and 
commonplace - if they were not so chronic.   
In one serious case, a two-year-old Forrestdale boy is in a hospital intensive-care unit with symptoms that his 
father says doctors are unable to explain.   

One of the parents involved in this issue is reported as saying -  

“I feel terribly guilty about what I have allowed my kids to be exposed to,” Ms Packham said.  “I lie awake at 
night wondering if they will have liver damage when they are older.”   

In the same article the head of Western Australia’s peak medical body called for a review of illness rates among 
Forrestdale children - an admission that the illness rates among the children in that area are significantly higher than 
would be expected in any area in Western Australia.  Those ailments include blood noses, chronic coughs, allergic 
asthma, sore eyes, headaches and behavioural problems.  When referring to 12-year-old Simon Packham, the article 
states - 

Pronounced redness in his eyes resulted in him being sent home from school after teachers wrongly diagnosed 
conjunctivitis, which is contagious.   

Clearly a pattern is developing; that is, there are very serious health concerns in the area around the Brookdale waste 
plant.   
An article in the Sunday Times of 16 February said that 31 people who live near the Brookdale liquid waste plant have 
clinical symptoms as assessed by the Department of Health.  The range of complaints presented by those 31 people 
include asthma, sore eyes, blood noses, sinus problems, abdominal pains and respiratory ailments, and some people also 
presented with multiple symptoms.  I could understand it if one or two people had similar symptoms of blood noses, 
nausea or headaches.  I could even understand it if three or four or perhaps even a dozen people had the same 
symptoms, even though that would be stretching it.  However, when 31 people from the same area have complained of 
identical health symptoms, obviously we have a real crisis on our hands.  In fact, Don Randall, a Liberal member of 
federal Parliament, commissioned a survey of 400 people in that area.  Sadly, the results indicate that 75 per cent of 
people living near the Brookdale waste plant believe the facility has dangerously polluted a school and more than 33 per 
cent of them believe that the plant has made them sick.   
One of the higher profile cases in the area involves a young chap by the name of River Jones.  He and his brother were 
tested for lead levels in their blood, and River Jones, who is seven years of age, was pronounced as having a lead level 
of 12 micrograms per decilitre.  The accepted risk level is 10 micrograms per decilitre.  Here we have one young fellow 
of seven years of age with lead levels in his blood in excess of the accepted risk level of 10 micrograms per decilitre.  
His younger brother Harley, who is five years of age, had a lead level of nine micrograms per decilitre, so he is one 
microgram below the accepted risk level.  His mother was quoted in the Sunday Times of 19 January 2003 as saying 
that she was furious when Armadale hospital informed her that her blood level was 13 micrograms per decilitre.  The 
article reports her as saying -  
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“I’m an absolute health fanatic and this has really shocked me . . .  

“I have been very ill for about a year and now I know why.  I have had anaemia, stomach complaints and loss 
of memory.”   

Another resident by the name of Neil - he did not want to give his surname - who is 22 years of age was quoted in the 
same article.  He said that he takes 40 000 milligrams of vitamin C each day to treat his lead poisoning.  The article 
goes on to say -   

Neil said he had moved to Margaret River several years ago to get all the lead out of his system and feel 
normal again.  But since returning to the area his lead levels had skyrocketed again.  “This has basically 
wrecked my life.  I have no doubt what is causing it.”   

The implication is that his health problems are being caused by the Brookdale waste plant.   

We have also learnt that arsenic, lead, chromium and other toxic metals were detected in the roof gutters of two schools 
near the Brookdale waste plant.  McCubbin Loop, which is a street in that area, has some 28 households.  When 
surveyed by the Sunday Times, 15 of those 28 householders said that they were experiencing health problems.  
McCubbin Loop is three kilometres from the Brookdale waste plant and many of its sick residents blame that waste 
facility for their problems.   

We can also take advice from an article in The West Australian of Wednesday, 15 January 2003, which refers to a 
mother, Mrs Carleton, and the development of one of her children.  It states -  

Mrs Carleton said the development of one of her children had been delayed and two years ago, he had lost his 
hair.  “The doctor had no explanation for it,” she said.   

Daniel, 3, and Chris, 8, had experienced constant nosebleeds for two years and had suffered from unexplained 
vomiting.   

Once again, those two young people live in the vicinity of the Brookdale waste plant.  The list goes on and on.  
Unfortunately, I do not have time to detail all the various health complaints that have originated from the area 
surrounding the Brookdale plant.  Suffice to say, it is more than just a coincidence that so many people have become 
sick in the same contained area.   
Mr M.P. Whitely interjected.   
Mr M.J. BIRNEY:  Notwithstanding old gum-banger in the background, it is sad that many of the people who have 
become sick were children.  Some of them are as young as five years of age.  I am sure you would agree, Mr Speaker, 
that it is an absolute epidemic.  The Health Department’s Executive Director of Public Health, Michael Jackson, was 
quoted in The West Australian of 15 January as saying that reports of persistent nosebleeds and other symptoms among 
children in the area needed further investigation.  There we have it!  The Health Department’s Executive Director of 
Public Health is on record as of 15 January this year as saying that those health concerns are in need of further 
investigation.   
In The Australian of Wednesday, 15 January 2003, the State Government admitted there was cause for concern and 
perhaps even an investigation.  I will read into Hansard part of an article from The Australian of Wednesday, 15 
January -  

However, it - 
That is, the State Government -  

admitted reports of health irregularities among locals needed further investigation. 

And health officials said it was too early for children to return to the local school because of “unanswered 
questions”. 

The Executive Director of Public Health is now on record as saying that further investigation of health concerns is 
needed, and the Government of the day is also on record as admitting basically that investigation of those health 
concerns is needed.  In anyone’s book, this issue has threatened to be a lively one for any Government presiding over 
such a waste facility.  For the record, I add that this waste plant is owned by the State Labor Government.   
The people in the Brookdale-Forrestdale area have mounted a very effective campaign indeed.  They have been 
passionate about this issue.  The level of passion exhibited by those people is a direct reflection of the fact that their 
children are falling sick in droves.  What parent would not be concerned about his or her children falling sick, 
particularly when many other children in the same area -  
Mr M.P. Whitely interjected. 
The SPEAKER:  Member for Roleystone! 
Mr M.J. BIRNEY:  Sometimes it is better for the member to sit there and look stupid than open his mouth and prove it.  
The member for Roleystone will learn that.  Let us get to the crux of the matter.  What did the Government do? 
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Mr M.P. Whitely interjected. 
The SPEAKER:  I thought we were proceeding along quite nicely.  The member for Roleystone will have the 
opportunity to put his views in this debate.  When the time comes for him to stand, I will give him the call.  The 
member for Kalgoorlie has the call at the moment. 
Mr M.J. BIRNEY:  Thank you very much, Mr Speaker.  I will come as quickly as I can to the crux of the matter and a 
few of the reasons that I am making this speech today on behalf of my constituents.  With the community unrest, the 
Government had a difficult issue to deal with.  The people of Brookdale mounted a very good campaign to take their 
fight direct to the Government and prove a point.  That point is that their children are becoming sick because of that 
waste plant.  The Government, not being entirely stupid, set about devising a strategy to minimise the electoral harm 
that would obviously come its way were it to ignore this situation.  Therefore, the Minister for the Environment and 
Heritage went on record on Tuesday, 25 February 2003, in this place as saying the following -  

After being informed that hazardous waste was being taken to Brookdale outside of ministerial conditions, I 
announced in December 2001 - 

That is a very important date -  
a phased strategy for ceasing acceptance of hazardous waste at the Brookdale liquid waste treatment facility, 
starting with scheduled and unscheduled polychlorinated biphenyls and dry-cleaning fluid by 28 February 
2002.  Acceptance of other hazardous waste was ceased by 30 June 2002. 

The cries went up.  The people of Brookdale had had a win.  The Government had made its decision that the Brookdale 
waste plant would slowly start to take less and less waste, and would close altogether by December this year.  In fact, on 
30 June last year it ceased to take a range of waste. 

Dr J.M. Edwards interjected. 
Mr M.J. BIRNEY:  I am simply reading from the minister’s speech.  The minister said that she would do something 
about this issue in December 2001.  The cries went out, “Well done, Government!  It’s great to see that you have 
listened to us, and we are now all relatively happy”, shall we say.  However, what did the Government do?  What was 
its answer?  What was behind the statement?  I will tell the House what was behind it.  It was the Government’s 
intention to redirect this waste to the Total Waste Management Pty Ltd plant in my area of Kalgoorlie-Boulder.  The 
Government would have known that that was the case in December 2001 when the minister first made the 
announcement that a phased strategy for acceptance of hazardous waste would start to be implemented.  In fact, the 
waste formerly treated at the Brookdale waste plant was first received at the Total Waste Management plant in my area 
of Kalgoorlie-Boulder in October last year, with absolutely no public consultation. 
Mr J.N. Hyde:  Have you been on a tour of it yet?  Have you been there? 
Mr M.J. BIRNEY:  Yes.  After the Government had been belted around the ears for a year by the people of Brookdale, 
if ever an issue required public consultation, this was it.  One would think that any Government worth its salt would 
consult the community that was eventually to take that waste that had resulted in so many young children becoming 
sick.  The consultation level was absolutely zero.  Nobody was told.  The Government has been sneaking this waste into 
my area since October last year.  I will tell the House why it has done that.  It is to save an electoral drubbing in the area 
of Brookdale.  That is why this waste has been redirected to my area.  Make no mistake whatsoever: the people of 
Brookdale have delivered a strong and serious message to the Government.  The Government acted and simply said that 
it would shift this waste to another area, and hopefully nobody would realise.  A few of us realised what the 
Government planned to do.  It has shoved this waste in Kalgoorlie and thought nobody would notice; and as a result of 
nobody noticing, it thought nobody would protest.  How wrong it was! 

I have here an interesting quote from the Sunday Times of 12 January 2003 that even the goon gallery might be 
interested in listening to. 
Mr J.J.M. Bowler:  Are you prepared to take an interjection? 
Mr M.J. BIRNEY:  I will wait until the interjections stop, because this is a very important quote. 
The SPEAKER:  Members, whether or not the member for Kalgoorlie is prepared to take interjections is not the point.  
In this debate I am not prepared to take interjections of the type that the member for Kalgoorlie clearly is ignoring. 
Mr M.J. BIRNEY:  Thank you for your protection, Mr Speaker.  I would like members to listen carefully to this quote, 
because I have just said that the Government has shoved this waste into my electorate because it thought no-one would 
notice; and that as a result of nobody noticing, nobody would protest.  In the Sunday Times of 12 January 2003, the 
Minister for Planning and Infrastructure, Hon Alannah MacTiernan, is reported as saying -  

“We are determined to do this properly and not repeat the sins of the past where stuff was shoved in an area 
because they thought no one would notice and the people wouldn’t protest,” . . .  

That is very telling.  The Government has shoved it where it thought nobody would notice, and it thought nobody would 
protest.  How wrong the Government got it.  Scores of people have darkened the doorstep of my office in Kalgoorlie-
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Boulder with legitimate concerns about this issue.  The Minister for Planning and Infrastructure certainly has a lot to 
answer for with regard to that quote that I have just read to members of the House. 

On the issue of consultation, I advise members of what the Acting Chief Executive of the Department of Environmental 
Protection, Fred Tromp, is reported to have said in the Sunday Times of 23 February 2003 -  

Fred Tromp said there had been no prior consultation because nothing outside TWM’s licence was being taken 
in and volumes had not increased. 

I am not sure how one would reconcile that statement with this statement in the Kalgoorlie Miner of 13 February 2003 -  

From October to December last year, the volume of waste received by Total Waste Management shot up 69 
per cent from 183,140 litres to 308,780 litres. 

On the one hand, Mr Tromp, the Acting Chief Executive of the DEP, said that there was no need for consultation 
because the volumes had not increased; on the other hand, we have found out that the volumes have not just increased; 
they have increased by 69 per cent from October to December.  What is the relevance of October?  October is the month 
in which the Government started to redirect to Kalgoorlie-Boulder waste that was formerly treated at the Brookdale 
plant, hence the 69 per cent increase in those levels.  

Dr J.M. Edwards:  What is your evidence for that?   

Mr M.J. BIRNEY:  I will now talk about -  

Dr J.M. Edwards:  Silence!   

Mr M.J. BIRNEY:  Is the minister denying that? 

Dr J.M. Edwards:  What is your evidence that it was redirected?   

Mr M.J. BIRNEY:  Is the minister denying that Brookdale waste has been sent to Kalgoorlie since October of last year?  
That is the question.  The minister should know.  Yes or no.  I will try to clarify the question for the minister.  Has 
waste that was formerly treated at the Brookdale waste treatment plant been sent to my area of Kalgoorlie-Boulder since 
October of last year?  The minister will not answer the question.   

Dr J.M. Edwards:  You are the one who will not answer the question.   

Mr M.J. BIRNEY:  There is a good reason that the minister will not answer the question.  The reason is that the 
Government has refused to engage in public consultation; and it will stand condemned for that at the appropriate time.   

Dr J.M. Edwards:  What is the licence for the area?  What are the volumes?   

Ms A.J. MacTiernan:  You are incredible! 

Mr M.J. BIRNEY:  The Minister for Planning and Infrastructure - I am sure she has just been out having a sleep on the 
chesterfield, but I am pleased she is back in the Chamber - is quoted in the Sunday Times of 12 January 2003 as saying 
that the Brookdale waste plant will close in two years and will be replaced with a new site that is in a non-residential 
area.  Two years is the length of time it will probably take to build a new waste facility in a non-residential area, to 
quote my friend the Minister for Planning and Infrastructure.  The Minister for Planning and Infrastructure and the 
Minister for the Environment then got together - I can just imagine what happened behind closed doors - and the 
Minister for the Environment said to the Minister for Planning and Infrastructure, “This is really blowing up on us.  We 
have massive unrest in the Brookdale community.  Two years will not cut it.  We will get a good drubbing at the next 
election.  How about we say one year?”  I can imagine also that the Minister for Planning and Infrastructure would have 
said to the Minister for the Environment, “We really need two years to build a new waste plant.”  What would the 
response of the Minister for the Environment have been?  I bet she would have said, “That is okay.  We can send this 
rubbish to Kalgoorlie-Boulder.  They will not know; and because they will not know they will not care.”  There was no 
statement to the contrary from the Minister for Planning and Infrastructure, who said it would be two years before that 
plant would be closed down.  We now find it will be one year, and the reason it will be one year is that the Government 
has suddenly worked out that there is no need to build a new facility because it can send this waste to the second-class 
citizens of Kalgoorlie-Boulder. 

Mr J.J.M. Bowler:  I am not a second-class citizen! 

Mr M.J. BIRNEY:  My friend the member for Eyre is here!  I am very pleased that my friend the member for Eyre is 
with us today, because the Total Waste Management plant is in his electorate.  While I am on that subject, the Total 
Waste Management plant is a well-run plant that is running within its licence conditions.  It is a commercial operation 
that is endeavouring to make a quid.  I have no beef with a waste plant being in that area.  I say again for the record that 
it is a well-run organisation.  That is not the problem.  The problem is -  

Several members interjected. 

The SPEAKER:  Order!  I do not know how many times I have to tell members that if they want to make a contribution 
to this debate, they should make a speech.  If the member for Roleystone wants to make the point that he has suddenly 
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discovered that the member for Kalgoorlie has made some sort of error, he should make that point in his speech and 
should not interject in an attempt to make the speech of the member for Kalgoorlie disjointed.   

Mr M.J. BIRNEY:  Thank you very much, Mr Speaker.  I would be surprised if between them they could make one 
point!  

The problem is not the existence of a waste plant in Kalgoorlie-Boulder and it is not the way in which the waste plant is 
being operated.  The problem is simply that the waste stream that it is now being required to accept and that was 
formerly treated at Brookdale has made my constituents very upset.  I am pleased the member for Eyre is with us today, 
because I am sure, given that this former Brookdale waste is being treated in his electorate, that he will stand as one 
with me and will vote in favour of this motion when it is put to the House.  An article in the Sunday Times of 23 
February 2003 quotes the former manager of the Brookdale waste facility since 1991, Dr Hendry, as follows -  

He said the Government had to choose carefully where to divert Brookdale’s waste.   

“Are the other current options any better than Brookdale?  My concern is that there is no other plant in WA 
that is up to standard to treat so-called hazardous waste, to take acids and all sorts of other industrial wastes 
and treat them from go-to-woe,” he said.   

I make no representations as to whether that is the case.  However, I am sure the minister will be interested in 
addressing the argument advanced by the former manager of the Brookdale waste plant.  Is he correct or is he not 
correct?   

Sadly, in recent times some publicity has surrounded the health concerns of my constituents in Kalgoorlie-Boulder.  
Some of those health concerns are allegedly the result of the Total Waste Management plant in Boulder.  My 
constituents are convinced that these health concerns revolve around the treatment of toxic waste that was formerly 
treated at the Brookdale waste plant.  An article in The Kalgoorlie Miner of 13 February 2003 states -  

Nearby workers and a Fairways resident, -  

For those people who are not familiar with my electorate, Fairways is a suburb relatively close to the Total Waste 
Management plant in Boulder.  It continues -  

who lives about 3km from the plant, complained of an acrid smell and nausea after recent rains.   

The Fairways resident, who would not be identified, described the odour as a natural gas smell with a tinge of 
ammonia and oil.   

“My nose blocked up, and I had a little bit of a headache,” he said.   

That rings a bell, does it not?  Nose problems and headaches have also recently been connected with the Brookdale 
waste plant.  All of a sudden we have found out that this waste stream has been accepted in Kalgoorlie-Boulder since 
October of last year, and all of a sudden we have reports of nose problems and headaches - exactly the same medical 
symptoms as existed, and continue to exist, in the Brookdale area.   

The regional operations director of the Department of Environmental Protection, Mr Robert Atkins, has admitted that 
the gases from the Total Waste Management plant can travel for about five kilometres.  Five hundred metres from the 
Total Waste Management plant is a very nice and relatively new restaurant that is part of the massive new BP complex.  
In front of that restaurant and probably about 450 metres away from the plant is a residential house.  One point seven 
kilometres from that plant is a caravan park.  I would hate to think how many people reside in that caravan park.  Two 
point five kilometres from that plant is Vivien Street, Boulder, a longstanding residential area in Kalgoorlie-Boulder.  
Mr Wayne Astill from the DEP has confirmed that in the first week of this month alone he received nine complaints 
from people in Kalgoorlie-Boulder.  I am told that more and more complaints are being gathered as the days go by.   

Fourteen categories of waste are currently able to be accepted by the Total Waste Management plant in Boulder.  
Thirteen of those categories are animal waste; sewage; grease traps; vegetable oils; paints and resins; oily water and 
emulsions; organic chemicals; acids; alkalis; chromium waste; cyanide; inorganic chemicals; and waste water.  I 
skipped “solvents” because I am told that the Kalgoorlie-Boulder plant does not accept those chemicals.  I say again for 
the record that I do not have a problem with the Total Waste Management plant in Kalgoorlie-Boulder accepting those 
types of waste.  However, I have a problem with the Government’s redirecting to Kalgoorlie-Boulder, without any 
consultation, waste streams formerly treated at the Brookdale waste plant, knowing full well the concerns expressed and 
the allegations made in Perth about that waste.  As a result of this sneaky redirection of waste to my area, a couple of 
waste streams will increase significantly in Kalgoorlie-Boulder - chromium, cyanide, alkaline and acids.  In the various 
media reports on this issue, time and again, the word “chromium” keeps appearing.  The net result of the redirection of 
waste from Brookdale to Kalgoorlie-Boulder will be a significant increase in chromium waste.  

I will recount a rather humorous situation.  The Premier was in Kalgoorlie-Boulder on, I think, Saturday.  The local, 
very diligent newspaper, the Kalgoorlie Miner, which follows these issues closely, suggested to the Premier that the 
issue of the Brookdale waste treatment plant was surrounded by considerable community unrest.  When asked what he 
would do about it, what did the Premier say?  He said, “We will set up a consultation community reference committee.”  
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That was two weeks ago.  He slipped into the spiel he has rehearsed very often in this place on accountability, talking to 
the people and community consultation.  We found out only by accident that the increased waste stream has been 
redirected from Brookdale to Kalgoorlie-Boulder since October last year.  Nobody knew about it.  The Government 
arranged it by stealth; yet the Premier swans into town and, when put under pressure, says that he will establish a 
community reference consultation group.  Presumably a community reference group would be established to ask the 
community for feedback on storing the extra waste in the area.  The waste has been stored in that area since October and 
it continues to be taken there.  The Premier now wants to establish a community consultation reference group.  He 
stands condemned for participating in a nasty, ridiculous little political trick.  The people in my electorate and in the 
electorate of the member for Eyre have not fallen for that trick.  They do not want waste formerly treated at Brookdale 
to be stored near them until the health concerns have been addressed.  They do not want more of that waste.  There has 
been no consultation.  The important thing to understand is that the Government knew about this in December 2001, as 
the Minister for the Environment and Heritage outlined in her speech, in which she said that the Brookdale waste plant 
would take less and less waste over that year and eventually close.  The Labor Party and the minister knew that waste 
would be redirected to Kalgoorlie-Boulder, but they told nobody about it.  We have heard various debates in this place 
about one vote, one value, the reduction in the number of departmental heads and the downgrading of hospitals in 
country areas.  The chardonnay set in the Labor Party thinks that people who live in country areas are second-class 
citizens.  The Government has managed to avert a political drubbing in the Brookdale area by redirecting the waste to 
my area of Kalgoorlie-Boulder because it considers the people there to be second-class citizens.  As a result, there will 
be a backlash that will make the Brookdale situation look like Play School.  

MR F.M. LOGAN (Cockburn - Parliamentary Secretary) [4.44 pm]:  I oppose the motion.  I acknowledge that the 
member for Kalgoorlie has a right to air his concerns in Parliament and that those concerns are real.  I also acknowledge 
that residents have been “darkening” his door, as he told this House.  To justify his motion the member for Kalgoorlie 
has drawn at length on the emotional concerns of residents at Brookdale and some of the major concerns expressed by 
members on this side of the House.  Total Waste Management is receiving only the waste that the plant is licensed to 
take - something the member for Kalgoorlie forgot to tell the House.  He also forgot to tell the House -  

Points of Order 

Mr M.J. BIRNEY:  The member for Swanbourne - 

Mr F.M. LOGAN:  Mr Speaker - 

The SPEAKER:  We will finish the first point of order.   

Mr M.J. BIRNEY:  The member for Swanbourne has misrepresented what I said.  If members read Hansard they will 
see that I said very clearly and concisely that Total Waste Management was accepting waste within its licensed 
conditions.  The member was misleading the House.  

The SPEAKER:  The member should be addressed in this place as the member for Cockburn.  The issue raised by the 
member for Kalgoorlie is that he disagrees with what the member for Cockburn said.  That is not a point of order.  

Debate Resumed 

Mr F.M. LOGAN:  I will not raise a point of order, but I remind the member for Kalgoorlie and the Leader of the 
Opposition that under standing orders they should refer to members in the House by their electorates.  

Mr C.J. Barnett:  What is he, the member for Croyden?  

Mr F.M. LOGAN:  I accept the remark of the member for Cottesloe because he made it by way of interjection.  
However, Mr Speaker, the member for Kalgoorlie should have been spoken to when he stood up and officially referred 
to me as the member for Swanbourne.  

As I indicated, the first fact is that the Kalgoorlie-Boulder plant deals with waste for which it is licensed.  The second 
fact is that the former Minister for the Environment, the member for Kingsley, opened the plant in 2000.  The member 
for Kalgoorlie complained at length about the residents and community leaders not being consulted about the increase 
in the waste deposits.  Were the residents of Kalgoorlie-Boulder consulted at length in the way this Government 
consults the community over issues like this?  Were the residents of Kalgoorlie consulted at length about the siting of 
that plant, the licences issued for that plant and the waste that plant takes?   They were not.  

Mr M.J. Birney interjected.   

The SPEAKER:  Member for Kalgoorlie! 

Ms S.E. Walker interjected.   

The SPEAKER:  Member for Nedlands!   

Mr F.M. LOGAN:  The reality is that the waste taken to Kalgoorlie is within the license provisions issued by the former 
Liberal Government.  They have not changed; the quantity of waste has changed.  The type of waste has remained the 
same.  That fact must be taken into consideration by the member for Kalgoorlie in his consultation with the residents 
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there.  The member for Kalgoorlie is beating up a story to scare the residents of Kalgoorlie.  This is another stunt from 
the member for Kalgoorlie, the boy wonder.  He is scaring the residents of Kalgoorlie, in the same way as the member 
for Mitchell tried to scare people around Brookdale.  This is another stunt of similar proportions to that pulled by the 
member for Mitchell when he put a padlock on the gates at Brookdale but did not have the guts to click it shut.  The 
member for Kalgoorlie’s argument is that it is okay for the plant to take waste created at Kalgoorlie.  I am sure, in his 
discussions with his own constituents, he says, “I don’t mind the plant; I don’t mind the waste that it takes from 
Kalgoorlie; but I do not want that waste coming up from Perth, and I particularly do not want that waste coming up 
from Brookdale.” 

Several members interjected. 

The SPEAKER:  Members! 

Mr F.M. LOGAN:  This is absolute rubbish.  Total Waste Management Pty Ltd has taken industrial and liquid waste 
since it began its operations in 2000, and the waste streams have come from all over Western Australia, in particular 
from Perth.  I repeat, Total Waste Management is acting in accordance with its licence and the only difference between 
what it was doing in 2000 and what the member for Kalgoorlie claims it has been doing since October 2002 is that it is 
dealing with an increase in the quantity of the material it is processing.   

The licences allowed Total Waste Management to treat liquid waste through its three treatment processes: the 
biodegradable process, waste oil separation, and chemical fixation and solidification.  The licence conditions and 
appendix allow Total Waste Management to treat soluble oils such as hydraulic oils, brake fluids, radiator coolants, 
degreasers and car and truck wash fluids.  All of those materials are sold in the shop owned and operated by the member 
for Kalgoorlie. 

Yesterday the member for Vasse fully supported the Government’s Contaminated Sites Bill, particularly the section 
dealing with the full life cycle of goods and services.  Does the member for Kalgoorlie practise what his party preaches?  
He sells these liquids and materials and then he complains about the presence of a plant that treats and disposes of them.  
He does not deal with the issues; he is running away from them again.  What a hypocrite.   

Withdrawal of Remark 

Mr R.F. JOHNSON:  I am aware you were going to rise, Mr Speaker; you are aware of my point of order. 

The SPEAKER:  The word “hypocrite” has been ruled unparliamentary, and I ask the member to withdraw it. 

Mr F.M. LOGAN:  I withdraw that. 

Debate Resumed 

Mr F.M. LOGAN:  I repeat: the member for Kalgoorlie sells these products and then complains about the cost of 
dealing with them. 

Mr M. McGowan:  Does he sell them full time? 

Mr F.M. LOGAN:  I do not know. 

Several members interjected. 

The SPEAKER:  Members! 

Mr F.M. LOGAN:  He sells these products.  His party appears to have a policy of full life cycle responsibility, but he 
lets someone else deal with it.  He does not comply with his own party’s policies and objectives.  He basically says that 
he will let somebody else deal with it, but not in his own backyard.  This bloke has won a business award, and he will 
not even take full responsibility for the products he sells. 

The member for Kalgoorlie spoke at length about toxic waste being taken by Total Waste Management from Brookdale.  
In order to challenge that type of scurrilous scaremongering, Total Waste Management took out a full-page 
advertisement in this morning’s Kalgoorlie Miner highlighting the materials it will and will not take.  It is beneficial to 
read four points into Hansard.  It states - 

•  TWM will continue to treat all Kalgoorlie-Boulder’s industrial and grease trap waste 

•  TWM will continue to treat industry-based waste from Perth and its regions, as it has done for the last two 
years 

•  TWM has made the largest investment for a liquid waste facility in Western Australia 

•  TWM has not and will not treat hazardous materials such as: 

- PCBs 

- Solvent-based waste 

- Waste with high lead content  
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That is the very point that the member for Kalgoorlie was going on about.  To continue - 

- Waste with high sulphur content 

- Hydroflouric acid 

- Flammable dangerous goods 

- Pesticides and herbicides 

- Organo chlorines 

I will now deal with a few more facts.  Whereabouts in Kalgoorlie is Total Waste Management located?  Is it in an area 
where it is likely to have a major impact on residents or, if there were a problem, would there be direct harm to 
residents?  No.  The member for Kalgoorlie referred to the golf course and where the residents were located.  I table a 
document pointing out to the House that the nearest resident lives two kilometres away from the plant.  The plant is 
located between two sewerage plants. 

Mr R.F. Johnson:  Is there a restaurant nearby? 

Mr F.M. LOGAN:  It was located in this area following consultation with the local authorities for the very reason that it 
would alleviate residents’ concerns.  I table that map and the planning notes.  

The SPEAKER:  Presumably you are speaking as a private member, so those documents can be tabled for the duration 
of today’s sitting. 

Mr F.M. LOGAN:  You have seen the map, Mr Speaker, and you have seen how far away the plant is from the nearest 
residence, but what does the member for Kalgoorlie do?  He scares the residents of Kalgoorlie.  The plant has a two-
kilometre buffer around it and he runs a scare campaign.  This is another stunt from the member for Kalgoorlie, the boy 
wonder.   

Total Waste Management is a business.  It wants to grow.  Does the member for Kalgoorlie want that business to grow?   

Mr M.J. Birney:  Are you the official spokesman for the Labor Party? 

Mr F.M. LOGAN:  No answer.  He is the small business spokesperson and I ask him whether he wants the business to 
grow, but I do not receive an answer.  What sort of message - 

Several members interjected. 

The SPEAKER:  Members! 

Mr F.M. LOGAN:  What sort of message is he, as a member of this House, sending to the businesses of Kalgoorlie by 
scaring them in that way?  He will scare off investment in Kalgoorlie if he keeps this up; and he is the small business 
spokesperson.  I ask the Leader of the Opposition to change his portfolio again.  

If Total Waste Management Pty Ltd wants to seek out more business, whether it is from Cleanaway, which operates 
from Brookdale, the Water Corporation or any other business, it should be able to do so and expand its business, 
provided it complies with its licence.   

The member for Kalgoorlie has complained about Total Waste Management’s objectives to increase the through-flow 
and transfer of waste from Brookdale.  The Minister for the Environment and Heritage has informed me that Woodman 
Point waste treatment plant may also take waste from Brookdale.   

Mr M.J. Birney:  Is it in your electorate? 
Mr F.M. LOGAN:  Yes, right in the middle of my electorate!  It may take some of the waste that would be going to 
Kalgoorlie.  Am I complaining about it and whining like the member for Kalgoorlie and running a scare campaign 
against which the business in Kalgoorlie had to advertise a challenge?  I am not putting up a motion about it and 
whining about it in the way that boy wonder is.   
The SPEAKER:  The member for Cockburn mentioned quite correctly that members should be referred to by the name 
of their seat.  The use of clever names and nicknames does not take the debate any further.  I urge people not to do that.  
If members continue to use nicknames that are designed to denigrate, I will call them to order and ask them to 
withdraw.  I urge the member not to use that sort of language again. 
Mr F.M. LOGAN:  I was referring to the member for Kalgoorlie.  The point I am making is that I am not coming into 
this place complaining in the way that the member for Kalgoorlie is doing.  I am going to the residents, the council and 
the community generally and explaining the situation to them.  I am not trying to scare them or run a scare campaign to 
beef up my image.  I am doing the right thing and telling them that the waste the plant will be taking is not hazardous 
and will not cause them a problem.  That waste will also be coming from the electorate of the member for Kalgoorlie.  
The member for Kalgoorlie should do the right thing, take a leaf out of my book and act like a responsible member.  He 
should talk to the residents and the company about what is really happening and not carry out stunts in the way that he 
has by coming into this place and moving this motion.  I ask that the House reject the motion. 
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MR J.J.M. BOWLER (Eyre) [5.03 pm]:  I oppose the motion moved by my good friend the member for Kalgoorlie.  I 
say “good friend” because we have been good friends for most of his life.  As I said the other day, I coached him at 
basketball.  Since entering Parliament, we have generally agreed on most issues; in fact, a columnist in the local 
newspaper this week wrote that we agreed too often and that we should be fighting and opposing each other, as in the 
old days.  The member for Kalgoorlie and I wrote to the editor saying that when we need to oppose each other we will 
do so, but until then, if there is no reason to oppose each other, we will not play politics and slap each other around all 
the time but try to fight for the common good of the goldfields.   

The time has come for our paths to part on this issue.  Sadly, the truth has become a victim on this issue.  In a shameful 
grab for votes the member for Kalgoorlie is starting to play on the fears of constituents in his electorate and particularly 
my electorate, because the Boulder plant is in my electorate.  I am sad to see that he has stooped to the kinds of 
standards set by his deputy leader, who often comes into this House with half-truths, innuendo and misleading 
statements. 

The member for Kalgoorlie told no lies during his slick presentation, but he knows that in almost every instance he 
stretched the truth or linked matters together which did not need linking.  If he is embarrassed by what I am saying, so 
be it.  In general terms we agree because we are both from the goldfields and look after the goldfields as a whole, but I 
am afraid that I must say that on this issue he has stooped to a level that I did not think he would reach.  

I mentioned the Deputy Leader of the Opposition, and I hope that someone can call him into the House.  I do not know 
if the member for Kalgoorlie was in the Chamber two weeks ago when the member for Southern River gave what I 
thought was the best speech by any new backbencher since we entered Parliament two years ago.  The member for 
Kalgoorlie has made some very good speeches and is a very slick and professional presenter, but I believe the speech 
given by the member for Southern River was the best.  Why was it the best?  It was because it touched the very core of 
our being and why we are here to speak up for Western Australians and tell the truth -  

Ms S.E. Walker:  Why don’t do you speak up for your electorate? 

The DEPUTY SPEAKER (Mr A.J. Dean):  Order!   

Several members interjected. 

The DEPUTY SPEAKER:  The member for Nedlands.  The member for Cockburn.  Can there be a bit of decorum in 
the House?  It is private members’ time and their time should not be wasted. 

Mr J.J.M. BOWLER:  I spare a thought for my colleague the member for Kalgoorlie because he must sit next to the 
member for Nedlands. 

Ms S.E. Walker interjected. 

The DEPUTY SPEAKER:  Member for Nedlands! 

Mr J.J.M. BOWLER:  I had hoped that the member for Kalgoorlie had learnt from that speech.  I do not think that he 
was in the Chamber when the member for Southern River gave that excellent speech.   

Mr M.J. Birney:  No. 

Mr J.J.M. BOWLER:  That is the trouble.  Had he been here on that day - 

Several members interjected. 

The DEPUTY SPEAKER:  Order!  Member for Nedlands. 

Mr J.J.M. BOWLER:  I saw shame on the faces of his colleagues because the member for Southern River touched their 
very soul.  He made them realise that they had gone too far that night.  Had the member for Kalgoorlie been here, I do 
not suppose that he would have -  

Several members interjected. 

The DEPUTY SPEAKER:  Member for Riverton.  Member for Albany.   

Mr J.J.M. BOWLER:  As I was saying, the Deputy Leader of the Opposition is renowned for half truths.  I believe that 
the member for Southern River killed off Brookdale as an issue, so all of a sudden members of the Opposition had to 
raise a new issue.   

What is the truth about this matter?  The first point is that the Boulder plant was opened by the previous Government.  
Previously the waste was dumped into open ponds in the Boulder cavity rubbish tip in my electorate.  I therefore give 
credit to the member for Kingsley for opening the recycling plant.  The second point is that the plant was opened with 
no consultation.   

Ms S.E. Walker interjected. 

The DEPUTY SPEAKER:  Member for Nedlands. 
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Mr J.J.M. BOWLER:  At the time the current member for Kalgoorlie was involved in politics.  I believe that he might 
even have been the candidate for the seat of Kalgoorlie.  He was happy for the plant to open without any community 
consultation. 

Mr M.J. Birney:  That’s not true.  There was a lot of consultation. 

Mr J.J.M. BOWLER:  Was a panel established?  There is no evidence of consultation at the time. 

Fact number three: the material being treated when the member for Kingsley’s officials opened the plant is no different 
from the material being treated today.  The volume might increase and decrease, but the type of waste being treated has 
not changed. 

Unlike the Liberals, the Labor Government has consulted.  Discussion occurred even this Monday night with 
Kalgoorlie-Boulder councillors.  Deborah Bodica is a renowned greenie.  She has stood for the Greens (WA) and is on 
the far left of the green movement, and she was nominated by the Kalgoorlie-Boulder City Council to be a member of 
the community-industry reference panel.  The member for Kalgoorlie would not take interjections when he spoke, and I 
will not take them from him. 

Mr M.J. Birney:  You didn’t interject. 

Mr J.J.M. BOWLER:  I did; the member chose not to listen.  The Minister for the Environment and Heritage might not 
like this, but I propose that Councillor Deborah Bodica be chair of the panel.  I say to the most rabid greenie in the 
goldfields, “Welcome to the panel; I want to make you chairperson.”  This shows how we are prepared to consult 
everyone about this plant.  Councillor John Rees was the second person invited to join the panel from my electorate. 

Fact number five: the member for Kalgoorlie visited the plant two or three weeks ago and said to the operators of the 
plant, “Don’t worry.  I believe this plant will be operating perfectly; I do not believe the plant is operating with any 
health concerns for my electorate, but I’m going to give the Government a kicking -  

Point of Order 

Mr M.J. BIRNEY:  It appears the member for Eyre rather maliciously has misrepresented what I said.  In fact, I never 
said to the operators of that waste plant that the plant did not represent health concerns to my electorate.  The member 
misrepresented what I said. 

Mr E.S. RIPPER:  I think we should all be concerned in this House that members have taken to abusing the point of 
order procedure to refute a point made by another member.  If we want to go the way of some other Parliaments that 
have complete chaos, abusing points of order is a way to achieve that goal.  Personally, I am concerned about it. 

The ACTING SPEAKER (Mr A.D. McRae):  There is no point of order.  That was a personal utterance by the member 
for Eyre. 

Debate Resumed 

Mr J.J.M. BOWLER:  In the interests of truth - about which I have spoken a lot - I will clarify my statement.  I was 
advised by the management at the plant what the member for Kalgoorlie said.  I will repeat what they told me.  They 
said that the member for Kalgoorlie said, “I do not believe there are any health concerns coming from this plant, but I 
am going to give the Government a kicking over this issue.”  Why?  It was to get votes. 

Point of Order 

Mr M.J. BIRNEY:  I am not sure which standing order is appropriate in this instance, but I am sure the Clerks would 
know.  The member for Eyre has placed into Hansard something that is totally incorrect.  I said to the operators of the 
plant that the Government should be held to account for its management of the issue; I never said that there were no 
health concerns about the waste formerly treated at Brookdale and now treated at the Total Waste Management plant.  I 
do not know whether you can allow somebody to put something incorrect into Hansard, Mr Acting Speaker.  I suggest 
you cannot.  

Mr J.N. HYDE:  There is no point of order.  No contravention occurred.  Earlier in his speech today, the member for 
Kalgoorlie said that this was a well-run plant and that he had no problem with TWM. 

The ACTING SPEAKER:  The point of order is developing into debate.  There is no point of order.  The member for 
Eyre is expressing his point of view as he heard it.  No contravention of standing orders has occurred. 

Debate Resumed 

Mr J.J.M. BOWLER:  I attempt to speak the truth at all times.  As I said, I am repeating what was told to me.  
Management from the plant are here in the public gallery - I recognise them.  I will repeat exactly what they said.  The 
member for Kalgoorlie said to them, “I will give the Government a kicking.”  He is doing that to do two things: first, to 
get cheap votes at the expense of the workers and the future viability of the plant, and, second, to scare and create fear 
among people in my electorate.  The reality is that if we stop the waste coming from Perth - this is the same materials 
the member for Kalgoorlie will sell in his shop on the Boulder road - the Boulder plant will close.  What happens if it is 
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not viable as a commercial operation?  It could no longer treat the waste from the goldfields, from my electorate and 
from the electorate of the member for Kalgoorlie.  It would then go into ponds at the local rubbish tip, where it came 
from before the member for Kingsley had the foresight and vision to help the company establish the plant in the first 
place. 

If the member for Kalgoorlie creates enough fear and hysteria in the community, he faces a very real danger.  If we start 
worrying about odour from the plant causing problems in Boulder, what is next?  What if there is odour from a local 
mine site?  Will the member for Kalgoorlie run a campaign to close down the mine site, the super pit, again trying to get 
a few cheap votes?  I am very scared that this is the direction we are headed in political debate in Western Australia.  I 
congratulate the member for Kingsley for helping to establish the plant.  I am worried that she did not consult the 
people enough at the time.  I remember no consultation. 

I appeal to the member for Kalgoorlie to be a statesman because I believe he will lead his party one day.  Some people 
in my party might not like my saying so, and I am sure the Leader of the Opposition does not like to hear it.  I do not 
know whether he will take the leadership in this term of government, but I appeal to the member for Kalgoorlie to be a 
statesman.  He should not get down in the gutter, where his deputy leader often goes.  If the member for Kalgoorlie gets 
down there in opposition, it will be very hard for him to get out when in government.  It is easy in opposition to knock 
projects and create fear; it is another thing to be a minister, and be responsible for truth and the welfare of the 
community. 

The community liaison panel will do the right thing.  The person I will recommend to the minister to chair the panel is 
the most rabid greenie in the goldfields.   

Mr P.D. Omodei:  She will probably give you her preferences! 

Mr J.J.M. BOWLER:  I do not know whether she did in the past.  I will recommend that she be made chairperson.  I 
hope she is accepted.  That shows the level of commitment I have to ensure constituents in my electorate are given 
complete coverage of matters so they have no fear that anything is being swept under the carpet.  Undoubtedly, over the 
past seven or eight years, including a part of our time in government, things were swept under the carpet at Brookdale.  
We do not want another Brookdale.  Attempts to raise the spectre of Brookdale to raise fear to win cheap votes is not 
worthy of the member for Kalgoorlie. 

DR J.M. EDWARDS (Maylands - Minister for the Environment and Heritage) [5.19 pm]:  I oppose this motion.  Much 
of what I need to say has been said very eloquently already.  However, I must put the record straight.  The member for 
Kalgoorlie clearly does not understand what is going on in his electorate.  I invite him to take up the offer of the 
briefing made to him by the Government so he can be given some basic facts.   

The Government does not redirect waste from one appropriately licensed facility to another.  That is a market-based 
decision.  I thought that of all the people who tout themselves in this Chamber, the member for Kalgoorlie would know 
that.  Not unreasonably, it is actually the waste generators who decide where they will send that waste.  It should come 
as no surprise to people that waste generators often make those decisions on the basis of who gives them the best deal.  
That is called the free market and that is how it operates.  The Government’s role is to regulate the transport and the 
treatment of waste to ensure that the environment is protected.  The Government licences, monitors, inspects and audits 
the premises.  It has been doing that in Kalgoorlie, and it will continue to do so.   

Mr P.D. Omodei interjected.  

Dr J.M. EDWARDS:  I have had a good look at Pemberton.   

Mr P.D. Omodei:  Where are you going to take waste there?   

Dr J.M. EDWARDS:  We will have to do more studies to see exactly what it is first, but we will look at that.  What did 
the Opposition do when it was in government?  It sat on its hands.  It could not even work out the State’s liability.  We 
have worked out the proportion for which the State is liable.   

Mr P.D. Omodei interjected.   

Dr J.M. EDWARDS:  That is absolute nonsense!  The member cannot truly believe that.   

Mr P.D. Omodei:  That is a fact.  That information was given to me by the chief executive of the water authority.   

Dr J.M. EDWARDS:  There are grave worries about how the member’s Cabinet operated, because the documents I 
have seen do not demonstrate that.  I think the member had his ears blocked when he was in cabinet.  When I made the 
decision as minister to stop hazardous waste going to the Brookdale plant in June 2002, none of those serious hazardous 
waste streams was able to be taken to Kalgoorlie, because it does not have the proper licence.  No schedule 
polychlorinated biphenyls, perchlorethylene or concentrated solvents have gone to Kalgoorlie.  When we stopped 
hazardous waste going to the Brookdale plant in June 2002, we identified a number of other facilities - not at 
Kalgoorlie - to which these wastes might go.  We went into the communities, pulled out the harshest critics of me and 
the environmental regulators and the people with environmental concerns and put them on the committee with 
Brookdale residents so that they could discuss these issues.  We have not been afraid to say, “This is what we believe 



 [ASSEMBLY - Wednesday, 12 March 2003] 5267 

 

will happen when the market makes its decision; this is the information.  Get together, we will brief you, and then come 
back to us with your concerns.”  We have been open about it.   

As the member for Eyre said, the facility in Kalgoorlie was officially opened in July 2000, and the previous 
Government is to be commended for assisting with that.  It was licensed in mid 2000.  What consultation occurred when 
the first licence was issued?  I can see no evidence of much consultation.  What has changed with the licence since mid 
2000?  Absolutely nothing has changed with the licence.  This plant has been operating since October 2000.  Indeed, 
when in opposition I visited the plant in late 2000 and was very impressed with it.   

I put on the record that the plant is licensed to take 85 000 kilolitres of liquid waste.  Currently, the plant capacity is 
42 000 kilolitres; that is, it has equipment on-site that can process 42 000 kilolitres, but the current capacity is 
20 000 kilolitres.  I thank Total Waste Management Pty Ltd for giving the department its estimated figures for the 
volumes received in 2001, 2002 and 2003.  Many waste operators are reluctant to give too much information to the 
community, because it means that their competitors will find out about it.  However, this company has gone out of its 
way to be helpful and I thank it for that.  In 2001, its first full year of operation, 14 450 kilolitres of liquid waste were 
received.  In 2002, not surprisingly, this figure increased to roughly 21 250 kilolitres, because new plants build up their 
volume.  Yet its licence is for 85 000 kilolitres.  It estimates that in 2003 it will again take about 20 000 kilolitres of 
liquid waste.  We have been informed by the company that around 3 400 kilolitres of that is local waste.  If we take 
3 400 kilolitres from that 20 000 kilolitres, it shows that the vast majority of the waste actually comes from other areas, 
not Kalgoorlie.  Is this new?  No; this has been going on since the facility opened.   

A few facts need to be mentioned in this debate, so I will now turn to some of the health issues that have been raised.  I 
believe we are now seeing quite a cynical campaign about alleged health impacts from the Brookdale plant.  I want to 
set the record straight.  There is no evidence of any impacts from the Brookdale facility.  In fact, an independent, expert 
medical panel was set up to review concerns.  It looked at all the tests, reviewed the records, particularly the records of 
the long-term employees - again, I thank Cleanaway for making available to those experts the records of the long-term 
employees - and did not find any evidence of adverse health effects.  Similarly, the Department of Health has 
doorknocked McCubbin Loop.  What did it find?  I am informed that it found residents who were very annoyed at what 
had been reported in the media.  There were residents who did not want to be named, and probably not in this Chamber, 
and there were residents who were very annoyed with how their area was being portrayed.  The Department of Health 
has no particular concerns about that street.  A community health nurse has been put in place at Brookdale, general 
practitioners have been surveyed and we are working with the General Practice Divisions of WA.   

I am pleased to inform the House that at its last meeting, the new Brookdale community reference group voted to accept 
the proposed health survey, and that will now be instituted in the community.  I have taken the trouble to read that 
survey.  It took me some time to read it because it is about 20 pages long, but it is a very comprehensive survey.  I am 
pleased that the independent health experts who were nominated by the community and who serve on the Brookdale 
community reference group now accept that that is a good survey with sound methodology, and it will now be 
instituted.   

The Brookdale plant is not being closed because of any particular health or environmental problems.  It is being closed 
for two other very good reasons.  First, there has been a key breach of trust with the local community, and I refer to the 
fact that the previous minister knew that hazardous waste was going there outside of approvals and the general 
community was not informed about it.  Secondly, there is a profound conflict of interest at that facility.  It was put in 
place in 1998 when Waste Management WA was established and the Chief Executive Officer of the Department of 
Environmental Protection became the CEO of Waste Management WA.  Of course there is a conflict when the 
environmental regulator is the proponent.  We are addressing that, and as soon as contractual issues are resolved, we 
will move to resolve that conflict of interest.   
We do not shy away from talking to the community.  We do not shy away from community consultation.  We are now 
setting up the community and industry reference panel in Kalgoorlie to get all the information about this plant, consider 
the results and look at more general environmental issues related to waste.  Even if the member for Kalgoorlie does not 
like it, I am pleased that the Kalgoorlie-Boulder City Council supports us.  I note that Councillor Deborah Botica and 
Councillor John Rees have been nominated.  I will look at the suggestion of the member for Eyre that Councillor Botica 
be the chair of that committee.  Certainly it should not be a government official.  I understand that the local member is 
not interested.   
Mr R.F. Johnson:  He will be looking for our preferences at the next election.  Why would he not recommend her?   
Dr J.M. EDWARDS:  That is very droll.  I think it takes courage to suggest that a green activist be chair of a committee, 
and I commend the member for his courage.  I am also delighted that Total Waste Management has effectively opened 
its doors and offered tours of the plant to members of the local community.  I urge anyone who has any concerns to see 
what goes on there and be reassured.   

The reality is that we all generate waste.  The reality is that the member for Kalgoorlie generates particular types of 
waste through his business, which are treated at this plant.  We are also moving to set up a process to consider the 
establishment of a hazardous waste precinct, so that in the future when the community consultation has been completed, 
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which will take a year or so, we will be able to set up a precinct where hazardous waste facilities can go.  I say 
“hazardous waste facilities”.  However, we are not talking about hazardous waste facilities; we are talking about liquid 
industrial waste.  We believe that a precinct of this type is needed.  We will have the proper consultation.  Once that is 
done and the proper approval processes have been gone through, there will be such a facility in this State.   

When we came to government, it was clear that there was a real policy vacuum in respect of waste.  The Government is 
working through that.  It has set up a waste management board, which has designed site selection criteria for this 
hazardous waste precinct about which I have spoken.  The Government is making various other changes to make sure 
that waste is looked after properly and, even more importantly, that the environment and public health are protected.   

MR M.P. WHITELY (Roleystone) [5.30 pm]:  I will quickly put a few comments on the record.  I would appreciate it 
if I could ask the member for Kalgoorlie a couple of questions to clarify the meaning of his motion.  Will the member 
take a couple of questions very quickly?  First, the second paragraph of the motion states - 

And further, that this practice remain prohibited until such time that serious health concerns regarding this 
stream of waste have been investigated and resolved to the satisfaction of the Kalgoorlie-Boulder community. 

Will the member clarify what he means by “stream of waste”?   

Mr M.J. Birney:  The stream of waste that was formerly treated under contract by the government-owned Brookdale 
waste plant. 

Mr M.P. WHITELY:  The member is talking about a stream of waste coming from a particular geographical location; is 
that right? 

Mr M.J. Birney:  I have already said that it is the stream of waste treated under contract by the Government’s waste 
facility and which is now being redirected to Kalgoorlie-Boulder. 

Mr M.P. WHITELY:  The member has answered the question quite clearly.  He is saying that he regards the stream of 
waste as having come from a geographical area.  Therefore, I ask the member - 

Mr M.J. Birney:  What is this - a dorothy dixer? 

Mr M.P. WHITELY:  I am asking the member a couple of questions.  Does he mind clarifying some issues, because we 
are here to share information and form opinions together?  I really want to clarify a couple of points.  “Stream of waste” 
means waste from a geographical location.  Why would the member be more concerned about identical waste coming 
from a particular geographical area? 

Mr M.J. Birney:  I will answer your question if you agree to be brief and to have no more speakers, because it is 
important that we put this to the vote. 

The ACTING SPEAKER (Mr A.J. Dean):  I indicate to the member for Roleystone that this is not a question and 
answer session.  I have been rather lenient with him.  However, will he address his comments through the Chair, please, 
so that the debate can proceed properly. 

Mr M.P. WHITELY:  Through the Chair, I will make a comment, and if the member for Kalgoorlie cares to interject, I 
will welcome the interjection.  I do not think it matters where a class of waste originates.  The important aspect is what 
is in that waste; in other words, what waste will be treated.  It does not matter whether it comes from Timbuktu, 
Wollongong, east Widgiemooltha, Jingalup or Kalgoorlie-Boulder.  The important thing is the type of waste being 
treated.  Surely, if a particular type of industrial waste - acids or whatever - is being treated, the health implications of 
that, whatever geographical location it comes from, are identical.  Having said that, I cannot support a motion that raises 
concerns about the health implications of an identical type of waste, based on the fact that it originated from a particular 
geographical location.  Unless the member for Kalgoorlie says something about that which makes a little sense, I will 
vote against this motion when the question is put.   

I have another question.  During the member’s speech, he said that he had no problems with the Total Waste 
Management plant.  He said it was a well-run plant that was not taking material outside its licence.  Frankly, if it is not 
taking material outside its licence and is taking exactly the same type of material that it was taking one or two years 
ago, what is the problem?  It is a serious question, and I am seriously trying to understand the intention of the member’s 
motion.  As I understand it, the member said that he is concerned about waste coming from a particular location - not 
the class or type of waste, but where it comes from.  He also said that there are no problems with the Total Waste 
Management plant; it is a well-run plant that is not taking material outside its licence.  I believe the member said that.  
We can certainly check Hansard tomorrow.  Is that a clear and accurate reflection of what the member said?  I believe it 
is.  How could I possibly support such a nonsensical motion?   

Mr R.F. Johnson:  Then vote against it. 

Mr M.P. WHITELY:  I will vote against it, and I trust the member will as well, because it is an absolutely nonsensical 
motion.  It is an attempt to characterise Brookdale waste and create a new class of waste.  I am sorry, does the member 
for Kalgoorlie have something to contribute? 
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Mr M.J. Birney:  The understanding between the two parties is that we can each have one speaker.  Now let’s put it to 
the vote.  Why don’t you guys go on record as opposing it now, because people here are interested in hearing about the 
Nyandi Prison, and you are blustering on. 

Mr M.P. WHITELY:  Sorry?  Total Waste Management in Kalgoorlie does not demand the attention of this Parliament?  
If it is such a serious issue, I would have thought that a member of Parliament who has an opportunity to express his 
opinion and who is seeking information from the member who raised this concern in the Parliament should be able to 
get that information from the member who raised the concern.  It is now 25 minutes to six.  At the moment my 12-year-
old son is training at a soccer oval in Forrestdale, right next to Brookdale.  Can the member for Kalgoorlie give me, as a 
parent, any concrete evidence to demonstrate that I should be concerned about the implications of my son training there 
at the moment?  Is there a shred of scientific evidence - not a survey put out by Don Randall designed to generate fear 
in the community - to show that my son is in greater danger by training at the Armadale Soccer Club than at the soccer 
club at Kelmscott?  If the member has that evidence, he should give it to me and I will take it on board, because I am a 
parent who is very concerned about my son’s health. 

Mr M.J. Birney interjected. 

Mr M.P. WHITELY:  Is the level of lead that has been detected in these tests any higher than the average for the rest of 
Australia or Western Australia?   

Mr M.J. Birney:  Yes. 

Mr M.P. WHITELY:  Can the member quote the source of those documents?  I will give the member the opportunity to 
quote the source of the scientific document that states that that is true. 

Several members interjected. 

The ACTING SPEAKER:  Order, members! 

Mr M.J. Birney:  What about River Jones from out that way who had a lead level of 12?  The accepted cut-off level is 
10.  His brother, who is five years of age, had a level of nine.  Do you want me to keep going? 

Mr M.P. WHITELY:  Does the member have any evidence to show that the levels of lead in children, adults or anybody 
at Brookdale are any higher than in any other section of the community?   

Mr M.J. Birney:  The accepted level under national health guidelines is 10, and this kid’s level is 12.   

Mr M.P. WHITELY:  Does the member have any evidence to convince me, as a parent whose son is currently training 
at the Armadale Soccer Club at Forrestdale, that I should take my son away from Armadale and send him to the soccer 
club at Kelmscott?  If he has not, he is a joke.   

[Interruption from the gallery.] 

The ACTING SPEAKER:  If I hear anything from people in the gallery again, I shall clear it.  People may observe the 
proceedings, but they may not participate in them. 

Mr M.P. WHITELY:  People in Brookdale and Forrestdale are concerned.  It is right that they are concerned.  There 
have been problems in the past.  However, the greatest problem that those people now face is a coordinated scare 
campaign that is being run.  If the member for Kalgoorlie had any concern for the people of Brookdale and for the 
people in his electorate, he would not be fuelling those fears.  I repeat that the member has no problems with the Total 
Waste Management plant.  It is well-run plant that is not taking material outside its licence - the same licence it has had 
for the past two years.  The member is a fraud and a scaremonger. 

Withdrawal of Remark 

Mr R.F. JOHNSON:  The member for Roleystone knows it is against standing orders to refer to another member in this 
House as a fraud.  I ask that he be made to withdraw it. 

Mr M.P. WHITELY:  I withdraw.  I meant to say that the member was acting in a fraudulent manner. 

Mr R.F. Johnson:  That is just as bad. 
Mr D.F. BARRON-SULLIVAN:  As I understand it, a withdrawal is meant to be totally unqualified. 
The ACTING SPEAKER:  The member for Roleystone should not qualify the withdrawal.   
Mr M.P. WHITELY:  The word “fraud” characterises the behaviour as ongoing. 

Mr R.F. Johnson:  Mr Acting Speaker - 
Mr M.P. WHITELY:  I withdraw.  I have withdrawn.   
Mr R.F. JOHNSON:  He has not withdrawn.   

The ACTING SPEAKER: Order!  For the clarification of members, I ask the member for Roleystone to please repeat 
his withdrawal.   
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Mr M.P. WHITELY:  I have withdrawn the remark.   

Debate Resumed 

Mr M.P. WHITELY:  The member for Kalgoorlie is playing fast and loose with the truth, and he is doing that 
irresponsibly and in a way that will create fear in his community.  The member for Kalgoorlie mentioned a restaurant.  I 
wonder how the people who are running that restaurant feel about the scare campaign that he is running in the 
community, when exactly the same rubbish that was going there previously is going there now.  I wonder whether they 
will congratulate the member for Kalgoorlie when their patronage drops.  I cannot support the motion.  The motion is 
based on scaremongering.  The member for Kalgoorlie does not have a shred of evidence, and he does not have any 
credibility on this issue.  I will not support the motion.   

Question to be Put 
MR R.F. JOHNSON (Hillarys) [5.40 pm]:  I move -  

That the question now be put. 
This is private members’ time. 
Question put and a division taken with the following result -   

Ayes (18) 

Mr C.J. Barnett Mrs C.L. Edwardes Mr W.J. McNee Ms S.E. Walker 
Mr D.F. Barron-Sullivan Mr J.P.D. Edwards Mr A.D. Marshall Dr J.M. Woollard 
Mr M.J. Birney Mr B.J. Grylls Mr B.K. Masters Mr J.L. Bradshaw (Teller) 
Mr M.F. Board Ms K. Hodson-Thomas Mr R.N. Sweetman  
Mr J.H.D. Day Mr R.F. Johnson Mr T.K. Waldron  

Noes (29) 

Mr P.W. Andrews Mr J.N. Hyde Mr N.R. Marlborough Mrs M.H. Roberts 
Mr J.J.M. Bowler Mr J.C. Kobelke Mrs C.A. Martin Mr D.A. Templeman 
Dr E. Constable Mr R.C. Kucera Mr M.P. Murray Mr P.B. Watson 
Dr J.M. Edwards Mr F.M. Logan Mr A.P. O’Gorman Mr M.P. Whitely 
Dr G.I. Gallop Ms A.J. MacTiernan Mr P.G. Pendal Ms M.M. Quirk (Teller) 
Mr L. Graham Mr J.A. McGinty Mr J.R. Quigley  
Mrs D.J. Guise Mr M. McGowan Ms J.A. Radisich  
Mr S.R. Hill Mr A.D. McRae Mr E.S. Ripper  

            

Pairs 

 Mr M.W. Trenorden Ms S.M. McHale 
 Mr M.G. House Mr A.J. Carpenter 
 Mr R.A. Ainsworth Mr J.B. D'Orazio 

Question thus negatived. 

Motion Resumed 
MR J.N. HYDE (Perth) [5.48 pm]:  I wish to speak on this motion, because this is a very important issue.  I totally 
reject the insinuations of the Opposition.  I am surprised that the Opposition has moved this motion, yet only one person 
has spoken in support of it.  Halfway through the debate, when we came to the very incorrect assumptions that are 
behind the framing of the motion, we observed that the motion as printed on the Notice Paper contains some horrendous 
grammatical and spelling errors.  The word “practise” is used incorrectly as a noun rather than a verb, and the word 
“formally” is used to describe the way in which this toxic waste is treated.  Does that mean that it is being dressed up in 
a tuxedo and a tie or that it was treated there previously?  Clearly the intention is that the word be “formerly”.  The 
motion is incorrect in its grammar, spelling and tautology.  One member opposite asserted that the Opposition wants to 
dump this issue quickly, because it has been roundly defeated by the very sound arguments put by members on this side 
of the House, and get onto another motion concerning the Premier.  This is how importantly members opposite take the 
Premier: today not one question without notice was addressed to the Premier of the State of Western Australia.  The 
Liberal Opposition has taken up the approach of John Brogden in New South Wales; the Opposition cannot beat Bob 
Carr there.  The Opposition in this State knows that every time the Premier gets up, he wipes his feet on them, so they 
did not ask the great Premier of the wonderful State of Western Australia any questions during question time, because 
they are running scared on this issue.  Therefore, let us debate this issue properly.   
The member for Kalgoorlie said in his speech that the Total Waste Management plant in Kalgoorlie-Boulder, which 
was opened by my dear friend the member for Kingsley, is a well-run plant that is not taking material outside its 
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licence, and he has no problem or argument with that company.  This is a very sloppy motion.  Waste is an important 
issue in this State.  It is very important that we deal with this matter on proper environmental, scientific and consultative 
grounds.  When the member for Kingsley established the plant in Kalgoorlie she followed the proper procedures.  The 
Minister for the Environment and Heritage is clearly ensuring that Total Waste Management adheres to the very letter 
of its licence.  Even the member for Kalgoorlie, who moved this motion, supported the Minister for the Environment 
and Heritage and said TWM has a well-run plant and he is confident that TWM is not operating outside its licence - the 
licence of a site built and opened by the member for Kingsley when she was the Minister for the Environment.  

The member for Kalgoorlie referred to the fact that the Government is redirecting waste from the Brookdale plant to the 
TWM plant.  The Government does not direct where waste is treated in Western Australia.  The previous Government 
established a regime removed from the socialist society established last century when Governments were responsible 
for providing all services.  That has enabled the private sector to be involved in the collection and disposal of waste.  
Previous Liberal coalition Governments have enabled the private sector to collect and dispose of waste.  This 
Government and the Court Government, in which the member for Kingsley was a minister, have not been involved in 
the disposal of waste.  Decisions surrounding waste management are now market based.  Privatisation of services has 
occurred in a number of areas.   

I will extend the member for Kalgoorlie’s argument that the Government has redirected certain wastes rather than the 
private sector, which must operate under a proper licence and adhere to strict environmental standards.  Based on the 
member for Kalgoorlie’s premise, would the Government say to Aquarius Platinum Pty Ltd, or other mining companies 
in regional Western Australia, “We are sorry, you can only mine gold.  It is unfortunate that you have discovered 
platinum but you cannot touch it even though we gave you a mining licence that gives you the right to mine a variety of 
minerals this week; you can only touch gold and you must leave the platinum there”?  Clearly the economy of regional 
Western Australia would come to a standstill and no investment would occur.  Proper environmental and licensing 
guidelines are in place to ensure that the correct waste goes to correctly licensed plants.  Governments must regulate the 
transport and treatment of waste.  We must ensure that our environment is protected.  However, we should not dictate to 
the market when, how and where waste is taken in any given week.  It is a market-based decision according to the way 
waste treatment plants operate in this great State.  

Surely we should not say that free enterprise should be hobbled in Kalgoorlie and that, at the whim of a minister this 
week or of the member for Kalgoorlie next week, waste should be treated at various places.  The Government must set 
the overarching scenario by which waste is treated in this State.  However, it must not meddle in the day-to-day 
operations of the private sector unless companies step outside the regulations by ignoring important environmental 
licences or exceeding load limits on trucks that travel on our highways.  

The member for Kalgoorlie has endorsed the position of the Minister for the Environment and Heritage by describing 
the TWM plant as well run and operating within its licence.  He said that he has no argument with that company.  He 
has visited the TWM plant twice without wearing a mask or gloves.  The company is to hold open days at the site to 
engage the community and to allow members of the community who may have been intimidated as a result of some 
politicking to see exactly how the company operates.   

I appreciate the issues that small businesses face.  I admire the success of the member for Kalgoorlie in the small parts 
business and the sale of chrome tools, and a variety of metal alloy tools, the production of which results in a variety of 
waste materials.  It should not be left to the whim of a minister or a member to determine where waste is treated.  It is 
not appropriate that waste should stay in one electorate one week and go elsewhere the next week.  Companies should 
operate under government licensing and environmental guidelines but should use private sector transport.  

It is important to re-emphasise that within these guidelines no scheduled polychlorinated biphenyls or concentrated 
solvents are being treated at the Kalgoorlie facility.  The TWM plant has been taking liquid industrial waste similar to 
that which is handled legally at Brookdale since the Kalgoorlie plant was opened by my friend the member for Kingsley 
in July 2000.  People sometimes forget that the problem in Brookdale occurred when waste was stored there outside the 
licence provisions.  Evidence has proved that that was known a long time before the Government changed; but it was 
not acted on.  None of the waste that caused the concern at Brookdale is legitimate under the Brookdale or Kalgoorlie 
plant licences.  The treatment of liquid waste is an important process in our sustainable community.  I can remember in 
1975 - a member is on the government benches who was not born then - when the night men came to collect the waste 
at the back of our house.  In a short 27 years - I say that while respecting our member of Parliament who is younger 
than 27 - change has occurred from the practice of collecting human waste in a night cart, which was possibly treated on 
the cart and then perhaps deposited on the road on the way to a disposal site that was not lined properly, not checked by 
environmental bodies and not subject to road transport regulations.  A short 27 years later the community is demanding 
consultation on waste disposal issues.  The community has indicated that it wants to ensure that waste disposal, 
transport and treatment is handled professionally within today’s required standards.  We have come a long way.  It is 
important to appreciate that we have come this far and that the Government of the day ensures that those standards are 
adhered to by the private sector.  Perhaps in the past our society went too far down the road to self-regulation.  
However, now we know where the parameters are and where the Government must step in to ensure that environmental 
and transport guidelines are not bent, let alone broken.  
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I must emphasise that the Brookdale plant is not being closed due to environmental or health risks but rather due to a 
breach of community trust when, from July 1999, local residents were not told that hazardous waste was being received 
outside the proper environmental approvals.  

The member for Eyre has indicated that community representatives are on the board that oversees TWM’s operations.  I 
am sure the member for Kalgoorlie, who has faith in the Kalgoorlie facility, is confident that his constituents and the 
TWM board representatives will ensure that what happened under the previous Government in July 1999 will not occur 
in Kalgoorlie, because this Government will operate the Kalgoorlie facility in a transparent and accountable way.  The 
community has a right to question the Government and to keep us accountable, and the community has a right to ensure 
that waste treatment and waste disposal in this State is a transparent process.  A number of members have spoken on 
this issue because of its seriousness.  We believe that accountability and transparency are important and we want to 
ensure that this process is given the respect of this House of Parliament. 

DR J.M. WOOLLARD (Alfred Cove) [6.00 pm]:  I appreciate the opportunity to speak in support of this motion.  
During the confusion of the last division I was unaware that there was a gag on the debate.  This motion indicates that 
the community at Kalgoorlie-Boulder is concerned and it requests that a hold be put on any further movement of 
materials until it is satisfied that the waste that is being moved to Kalgoorlie-Boulder will not harm them.  The member 
for Cockburn stated that it was safe to have a two kilometre buffer from local residences.  However, because of all the 
publicity associated with the Brookdale site, the community is very nervous. 
Mr F.M. Logan interjected. 
Dr J.M. WOOLLARD:  I believe it is both.  In The West Australian on 10 March the Minister for the Environment and 
Heritage is quoted as saying - 

“The importance of the new legislation is that people will know what sites are contaminated” . . .  
In its environmental election policy on waste management the Government stated - 

Labor believes that responsibility for waste management and minimisation must be shared by all levels of 
government, industry and the community. 

This motion indicates that the community was not informed.  The community feels that a backdoor deal has been done 
and that the waste has been moved to Kalgoorlie-Boulder without anyone explaining the situation.  That is why this 
motion is so important.  This Government has said it is open and accountable and that it will listen to and interact with 
the community.  In my electorate the Government is not listening to the community.  The members in my community 
feel they have been badly let down by this Government, which was elected on a platform of accountability and its 
commitment that it would listen to the community.  This Government has not listened to the community about 
Heathcote; it is still pushing ahead trying to sell heritage buildings and the parklands; and it has not listened to the 
community about the Raffles site.  The community does not want a 17-storey tower on the Raffles site, and backroom 
deals are currently being done on the redevelopment application.  This looks like lack of accountability once again.  The 
Government has not told the community what is happening.  This Government said it would consult.  It did not consult 
with the community and say that this plant could cater for X, Y and Z, and that it had been assessed, it was licensed and 
there would not be any risk.  The community found out after the waste had been moved to this area. 
I support this motion because I believe the Government has completely lost the community’s support.  The community 
is very disappointed with this Government because it is not accountable.  It changes one policy after another and it 
breaks one promise after another.  The member for Riverton asked about the old-growth forests.  This Government was 
elected on its platform with the knowledge that the environmental groups were unhappy with the previous Government, 
because the previous Government looked only at old-growth forests that had been identified in the Regional Forest 
Agreement.  This Government has done the same.  It has looked at only certain old-growth forests.  A lot of old-growth 
forests were not included in that agreement, but they are high conservation forests containing old-growth trees and they 
are still being logged.  Each time the Premier and members of the Government say that they have stopped logging in the 
old-growth forests, it is not true.  This Government has not kept its commitment to save the high conservation forests 
containing those old-growth trees, and it has broken its promise to the community. 
I hope the Government thinks about the promises it has made to the community.  I hope the Premier thinks about the 
document he put out last year about community consultation.  I have a copy of that document in my office and I have 
shown it to different groups.  The Government is not practising what it preaches.  I hope this Government will look at 
that document with regard to consultation on not only this issue raised by the member for Kalgoorlie, but also the issues 
in my electorate at the moment.  The Government is pushing ahead and supporting a development against the wishes of 
the local community and the wider metropolitan community, and it is also selling off heritage buildings.  It is now two 
weeks since I asked the Minister for the Environment and Heritage to table documents about cultural heritage.  I remind 
the Government that those documents have not yet been tabled.  I am sure they will be at some stage. 
Mr A.D. McRae interjected. 
Dr J.M. WOOLLARD:  That is a good indication.  If members of this Parliament state that they will do something, do 
they not do it? 
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Point of Order 

Mr A.D. McRAE:  The member for Alfred Cove is straying a long way from the motion.  She has already 
acknowledged that she voted to gag this debate earlier and she has now spent seven minutes roving around a number of 
issues.  Mr Acting Speaker, I ask that you draw the member’s attention to the motion before the House and require her 
to speak to it. 

The ACTING SPEAKER (Mr P.W. Andrews):  I am sure that the member for Alfred Cove will begin to speak to the 
motion.   

Debate Resumed 

Dr J.M. WOOLLARD:  I had just about finished my comments, but I will reiterate that I was under the impression that 
some confusion occurred during the last division.  I thought that the last division was on this motion.  I will be 
supporting this motion. 

MR M. McGOWAN (Rockingham - Parliamentary Secretary) [6.11 pm]:  In commencing my remarks, I note that the 
Opposition’s management of the business of the House is somewhat unusual. 

Mr R.F. Johnson:  Just speak to the motion.  Do not waste time.   

Point of Order 

Ms S.E. WALKER:  The way the Opposition manages the House is not relevant to the motion before the House.  Mr 
Acting Speaker, I ask that you request the member for Rockingham to confine his remarks to the motion. 

Mr J.C. KOBELKE:  There is clearly no point of order whatsoever.  If the member thinks there is a point of order, 
perhaps she should read the standing orders and see if she can find at least some standing order - 

Ms S.E. Walker:  You are so pompous and patronising. 

Mr J.C. KOBELKE:  I take the interjection from the member for Nedlands.  Someone told me that she had studied law.  
One can understand why lawyers have such a bad name.  There is no point of order.  It is simply delaying the House.   

Mr A.D. McRAE:  I heard the point of order made by the member for Nedlands.  I am struggling to understand 
precisely to which section of the standing orders our attention is being drawn.  I ask, Mr Acting Speaker, that you rule 
that there is no point of order. 

The ACTING SPEAKER:  The member for Rockingham had only just begun his speech.  I suggest that he might have 
been making some introductory remarks.  He has been in this Chamber longer than I, and I am sure he will come back 
to the motion before the House. 

Debate Resumed 

Mr M. McGOWAN:  When I think about the member for Nedlands, I am reminded of something that Winston 
Churchill once said to another Conservative MP by the name of Nancy Astor.   

Ms S.E. Walker:  I can give you the quote. 

The ACTING SPEAKER:  The member for Rockingham will speak to the motion. 

Mr M. McGOWAN:  I will pass on those remarks to the member for Nedlands later, maybe on Sunday morning when 
she joins me on a run up to Kings Park. 

The waste plant in Boulder was opened by the member for Kingsley, the colleague of the member for Kalgoorlie.  She 
had it licensed to take a certain type and quantity of waste.  That puts paid to the argument of the member for 
Kalgoorlie; it is an open and shut case.  The plant is licensed to take a certain type of waste and is taking that type of 
waste.  What the member for Kalgoorlie -  

Ms S.E. Walker:  You are protecting the Premier. 

Mr M. McGOWAN:  If the member for Nedlands only knew what her colleagues say about her and her incessant 
interjections and carrying on in this Chamber, she would be horrified.   

Point of Order 

Mr M.J. BIRNEY:  It has been brought to the member for Rockingham’s attention twice, once by you, Mr Acting 
Speaker, that he is straying from the content of the motion.  It is obvious that the member for Rockingham is trying to 
protect the Premier from the next debate, which is on the Nyandi Prison.  I ask that you draw the member for 
Rockingham back to the motion in hand.   

The ACTING SPEAKER:  Members, it is really quite simple.  This time is allocated for private members’ business, and 
obviously it is their time.  The member for Rockingham is on his feet.  If members to my left choose to interject during 
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his speech, they are wasting their own time.  The member for Rockingham has the call.  If members wish this debate to 
end quickly, I suggest that they do not interject on him, because he must be able to have the opportunity to respond.   

Debate Resumed 

Mr M. McGOWAN:  Thank you, Mr Acting Speaker.   

Mr W.J. McNee:  You are filibustering.  You know that.   

Mr M. McGOWAN:  The Opposition wants debate on the motion to end, yet every time I open my mouth, an 
opposition member interjects.   

Mr W.J. McNee:  Get on with it. 

Mr M. McGOWAN:  The member for Moore has come back to life.  I saw him lying on a beach in Rockingham at the 
weekend.  He was all red and crusted up.  He looked like a lobster.   

The member for Kalgoorlie’s motion has raised a broader issue; that is, Western Australians live in a society that relies 
upon industry and communities working together to support industry.  I believe that the Liberal Party in this State has 
completely forgotten that industry employs people and gives them a living.  It supplies the tax base for the Parliament 
we are sitting in, our incomes and the health, education and law and order systems in the broader community.  Every 
single action that government takes relies on that tax base which is largely supported by the industrial base of this State.   

Western Australia has great industries that employ many hundreds of thousands of citizens in well paid, high-tech and 
highly productive forms of employment.  It is of great concern to me that the Liberal Party Opposition has forgotten the 
sort of Liberal Party that existed under Sir David Brand and Sir Charles Court during the 1960s and 1970s, which 
recognised that industry was important.  What the Liberal Party Opposition does is oppose every project that will 
provide employment for citizens in our community.  It opposes the HIsmelt downstream project that would employ 
many Western Australians.   

I remember sitting in opposition for four years when the current Leader of the Opposition came into the Parliament with 
the Kingstream Oakajee proposal.  Who voted for it?  The Labor Party Opposition did.  We saw it as an opportunity for 
providing jobs.  However, when the Labor Government comes into this place with great projects for the State of 
Western Australia, which are designed to produce many thousands of jobs for our citizens directly and indirectly, the 
Liberal Opposition opposes them.  HIsmelt, for example, is a great downstream processing project that is designed to 
employ many of our citizens.  When we come in with other projects, such as that of Methanex Australia Pty Ltd, the 
Liberal Opposition opposes them.  The Liberal Party opposes the Burrup Fertilisers Pty Ltd project.  Who opposes our 
major infrastructure and ports improvements?  The Liberal Opposition does.  Who opposes all of our reforms designed 
to drive down electricity prices in Western Australia, which is a great project that will lift industrial and economic 
capacity in this State?  The Liberal Opposition does.  Who comes into this place and opposes every project that we 
bring in and that is designed to improve our outstanding economic growth rate of 5.5 per cent?  The Liberal Opposition 
does.   

This motion by the member for Kalgoorlie is exactly in that vein.  He seems to think that communities should not work 
together on these projects.  However, I remind him that my area of Rockingham-Kwinana is substantially industrial.  Do 
members know what it produces?   

Mr R.F. Johnson:  You said five minutes to me.  Why don’t you finish? 

Mr M. McGOWAN:  I will take the full 20 minutes.   

Several members interjected. 

The ACTING SPEAKER:  Members!  The member for Rockingham has the call. 

Mr M. McGOWAN:  Communities across Western Australia - 

Several members interjected.  

The ACTING SPEAKER (Mr P.W. Andrews):  Order, members! 

Mr M. McGOWAN:  I would like to speak to the motion.  When the Labor Party was in opposition, we never moved to 
gag our own motions.  We always allowed government members to speak to our motions.  Not once did we move to gag 
our motions.  That is how the Liberal Party manages this place.   

The member for Moore will probably be interested in the point I will make; that is, communities around Western 
Australia produce different products.  Huge amounts of fertiliser are produced in the Kwinana industrial strip, and that 
process actually involves ammonia and arsenic.  Do members know where that fertiliser goes?  It goes to the member 
for Moore’s electorate and to all the other farming electorates.  There are relationships between communities.  We 
cannot seal off one community from another because we do not want anyone else’s waste or products.  For instance, the 
Kwinana industrial strip produces sodium cyanide, which goes to the community represented by the member for 
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Kalgoorlie to help in the production of gold.  Have I said that we should close that plant because I do not want it in my 
electorate as it helps only the member for Kalgoorlie’s electorate?  In effect, that is what the member for Kalgoorlie’s 
motion is about.  It is about the Liberal Party’s opposition to jobs, interrelationships between communities and 
productivity in this State.  It is doing that over and over again.  It is no wonder that Sir Charles Court is embarrassed 
about the representation of the Liberal Party in this Parliament, because its members are against jobs, growth and 
industry.  However, there is one area in which Liberal Party members are in favour of industry.   

Ms S.E. Walker interjected.   

Mr M. McGOWAN:  Nancy Astor should really be quiet; she will like this next point.  The Leader of the Opposition 
will also be interested in it.  The Liberal Party is in favour of having a nuclear waste dump in Western Australia.  We 
cannot dispose of liquid industrial waste in Kalgoorlie yet we can put - 

Ms S.E. Walker:  You have the hide to stand there while everyone has come here to listen to what the Premier has to 
say about his electorate.   

The ACTING SPEAKER:  Members!   

Mr M. McGOWAN:  If members opposite do not interject on me, I will be able to finish my speech.   

Mr R.F. Johnson:  You said you would be five minutes.  I cannot believe you.   

Mr M. McGOWAN:  I would really like to conclude my speech, but I keep getting yelled at.  There is one area in which 
the Liberal Party supports industrial development; that is, in dumping nuclear waste out in the goldfields.  What does 
the member for Kalgoorlie think about that?  The Leader of the Opposition is quoted in an article in The West 
Australian of 24 January 2002 as saying -  

“As a signatory to nuclear non-proliferation treaties, it would be irresponsible for us to produce uranium and 
then not concern ourselves with what became of the end product,” he said.  “WA has one of the world’s most 
stable geological structures and, while I am certainly not in favour of a Pangea-type proposal, we should 
consider a role in storing waste proportionate to the uranium we produce.   

The Liberal Party supports uranium mining in Western Australia.  That means that if the Liberal Party is elected to 
government, we will not have its support for projects such as those of HIsmelt Corporation Pty Ltd, Methanex Australia 
Pty Ltd or Burrup Fertilisers Pty Ltd, but for a nuclear waste dump out in the member for Kalgoorlie’s electorate.  That 
shows the standards that Liberal Party members adopt.  We cannot have liquid industrial waste but we can have nuclear 
waste out there.  I will wrap up shortly.  This motion shows that the member for Kalgoorlie is anti-industry and anti-
jobs in this State.  It shows that he is unaware of the history of his own colleagues.  I note that the member for Kingsley 
has not been here for the entire debate.   

Ms S.E. Walker:  You are totally insincere.   

Mr M. McGOWAN:  The member for Nedlands should hear what people say about her.   

Ms S.E. Walker:  I am talking about you and your parliamentary performance.   

Mr M. McGOWAN:  I will start making notes of what they say about the member for Nedlands, and then I will read 
them out in this place one day.   

This motion by the member for Kalgoorlie shows a lack of understanding of the history of his own side in this place and 
what they set up in Kalgoorlie-Boulder to deal with this sort of waste.  It shows a frightening lack of integrity to come 
in here and run those sorts of arguments, which frighten the people of his own community.  He is relying upon scare 
tactics and innuendo to win votes in his community.   

Kalgoorlie-Boulder is a great town.  It has a great industrial and mining history.  People out there know what it is to 
produce wealth and to be productive for Western Australia.  They play their role.  They do not need to be scared by 
people like the member for Kalgoorlie, who has been running around seeking cheap votes.  He has been relying upon 
the fears of mums out in the Kalgoorlie-Boulder area.  They are the reasons I will oppose the motion moved by the 
member for Kalgoorlie.  

Question put and a division taken with the following result -   

Ayes (16) 

Mr C.J. Barnett Mr J.H.D. Day Mr R.F. Johnson Mr P.G. Pendal 
Mr D.F. Barron-Sullivan Mrs C.L. Edwardes Mr W.J. McNee Mr R.N. Sweetman 
Mr M.J. Birney Mr J.P.D. Edwards Mr A.D. Marshall Ms S.E. Walker 
Dr E. Constable Ms K. Hodson-Thomas Mr B.K. Masters Mr J.L. Bradshaw (Teller) 
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Noes (25) 

Mr J.J.M. Bowler Mr J.C. Kobelke Mrs C.A. Martin Mr D.A. Templeman 
Mr A.J. Dean Mr F.M. Logan Mr M.P. Murray Mr P.B. Watson 
Dr J.M. Edwards Ms A.J. MacTiernan Mr A.P. O’Gorman Mr M.P. Whitely 
Dr G.I. Gallop Mr J.A. McGinty Mr J.R. Quigley Ms M.M. Quirk (Teller) 
Mrs D.J. Guise Mr M. McGowan Ms J.A. Radisich  
Mr S.R. Hill Mr A.D. McRae Mr E.S. Ripper  
Mr J.N. Hyde Mr N.R. Marlborough Mrs M.H. Roberts  

            

Pairs 

 Mr M.W. Trenorden Ms S.M. McHale 
 Mr M.G. House Mr A.J. Carpenter 
 Mr B.J. Grylls Mr C.M. Brown 
 Mr R.A. Ainsworth Mr J.B. D'Orazio 
 Mr T.K. Waldron Mr R.C. Kucera 

Independent Pair 

  Dr J.M. Woollard 

Question thus negatived.   

NYANDI PRISON REDEVELOPMENT 
Motion 

MS S.E. WALKER (Nedlands) [6.29 pm]:  I move - 

The motion standing in my name. 

Dr G.I. Gallop:  What is it?   

Ms S.E. WALKER:  Sorry, did someone speak to me?  The Premier wants to know what the motion is, so I will have to 
read it out!  

Mr A.D. McRae:  That’s the usual thing to do. 

Mr J.C. Kobelke:  That happens in Parliament.  You move a motion.  You’ve not been here very long, have you? 

Ms S.E. WALKER:  I thank the member for somewhere - I cannot remember - and I cannot remember the minister’s 
title either; I am sorry. 

We are debating this motion today because the Premier has abandoned his electorate, which is rapidly becoming the 
Bronx of Western Australia, according to residents.  They say it has the second highest crime rate in Western Australia.  
Perhaps the Premier can talk about that aspect later.  Some of the Premier’s constituents who are senior citizens have sat 
in the Legislative Assembly for an hour and a half, and the Premier knew they were here.  He knew this motion was 
coming on today.  I think he was sleeping in his room.  He came in with his hair looking slightly like he had been 
sleeping.  Members opposite meanwhile rambled on in debate so that the Premier would not speak for long when his 
constituents were present.  That is typical of the Premier, from what I saw of him at a public meeting in his electorate.  I 
place on record how despicable the Premier and other government members are in prolonging earlier debate when they 
knew elderly Victoria Park constituents from the Swan Village of Care home were in the Chamber in the heat.  
Government members stand condemned yet again.  This motion is all about the honesty and integrity of the Premier. 

Point of Order 

Mr B.K. MASTERS:  Despite trying to hear the member for Nedlands, I cannot do so because of the interjections across 
the floor.  I suspect that the Hansard reporter is having trouble hearing as well. 

The ACTING SPEAKER (Mr A.J. Dean):  The difficulty is that, as we all know, the member for Nedlands throws out 
the barbs, and then perhaps rightly receives them.  Given that half an hour of private members’ time is still available, if 
the member speaks to the motion, it will stop members to my right interjecting.  If members to my left keep the 
interjections down, the member for Nedlands will have plenty of time to speak, as will the Premier to respond. 

Debate Resumed 

Ms S.E. WALKER:  When I make comments in the Chamber relevant to the motion, I cannot be held accountable for 
members opposite interjecting all the time.  That is their responsibility, not mine.  I move - 
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That this House condemns the Premier for his failure to be open and accountable to the people of his 
electorate, and his refusal to address his constituents’ concerns over the Nyandi prison redevelopment. 

This motion is about the honesty and integrity of the Premier.  Also, the Opposition is concerned about the philosophy 
and ideology of the Minister for Justice and the Premier, and the Gallop Government in general, to turn our 
communities into prisons.  The classic example is the crackpot scheme for the redevelopment of the Nyandi facility 
along the lines of the Canadian experiment at the Edmonton Women’s Prison. 

I now place on record the Liberal Party’ position on this matter.  First, the Liberal Party does not support the 
Government’s redevelopment plans.  Secondly, the coalition Government closed the site and opened Nyandi in 1998 as 
a temporary overflow facility.  Our preference in government has always been for a 50-bed prison at Pyrton.  The 
Liberal Party recognises that it may need to continue with this sort of facility until an alternative site is found; however, 
we do not support the redevelopment proposed by the Premier in his electorate.  The Liberal Party intends to close 
Nyandi as soon as a replacement can be found. 

Mr A.D. McRae:  Will you table that paper? 

Ms S.E. WALKER:  It has been read into Hansard, and if the member could read, he could read it there. 

Point of Order 

Mr A.D. McRAE:  I ask that the paper be made available for the remainder of this day’s sitting. 

Mr D.F. BARRON-SULLIVAN:  As government members usually remind us, personal notes do not have to be tabled.  
As this is reported by Hansard, there is no such requirement for tabling.  As the member behind me pointed out 
succinctly, the member is not a minister, in any event. 

Mr J.C. KOBELKE:  I need to set the record straight because the comments of the Deputy Leader of the Opposition 
could mislead.  The member for Riverton did not state that it was an official document or ask for it to be tabled; a 
standing order relates to that procedure.  He simply asked whether the member was willing to lay the paper on the table.  
No compunction or standing order covers that matter.  The member did not suggest that it was the case.  The member 
for Nedlands suggested there was some authority in the position she put, and the member for Riverton simply requested 
permission for it to be laid on the table.  She does not have to do so if she has something to hide. 

The ACTING SPEAKER (Mr A.J. Dean):  I think the member indicated that she was not going to table the notes.  Is 
that correct? 

Ms S.E. WALKER:  Absolutely. 

Debate Resumed 

Ms S.E. WALKER:  I have said what I wanted to say in that regard, and it will be reported in Hansard. 

I now read the philosophy of this Government concerning the Nyandi prison site.  In a letter of 19 September 2002, the 
Attorney General wrote to residents of the Swan Village of Care.  Let us not forget that this proposed redevelopment 
originally for a 150-bed prison is situated in the middle of a 1 200 resident aged care complex.  That is why I call it a 
crackpot scheme. 

Dr G.I. Gallop:  It’s been there since 1965. 

Ms S.E. WALKER:  We will get to that, Premier.  The Attorney General wrote to the residents as follows -  

It is essential that, for the village-style model to succeed, the prison must be located in a metropolitan 
community.   

Why?  The letter continues - 

This allows the prisoners to prepare for their release by interacting with the community - to receive education 
at neighbouring facilities, have better access to more work-experience opportunities and for the community to 
provide services within the prison.  This also allows the prisoners to engage in a wide range of repatriation 
projects that directly benefit the local community. 

When we had a meeting, the Nyandi Action Group - 

Dr G.I. Gallop:  We? 

Ms S.E. WALKER:  The action group comprised the Premier’s constituents to whom he was so arrogant on that night.  
They asked what benefit for the community the prison would present.  The Premier sat on the stage with his arms 
folded, and could not come up with an answer. 

Mrs C.L. Edwardes:  Like now? 

Ms S.E. WALKER:  Yes, like now.  I hope I never have a meeting in my electorate like the Premier had in his.  
Frankly, the Premier was an embarrassment and left his community feeling abandoned.  The only time I saw a smile on 
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the Premier’s face was when the Attorney General rose to speak and was booed down.  The only time I saw the 
Attorney General look uneasy was when he was booed.  Before that, he was enjoying the Premier’s discomfort.  I do 
not know what is going on between the two members - I do not know about the different party factions. 

On a very serious note, I acknowledge Mr and Mrs Comstive in the public gallery.  They have felt very threatened by 
the village management and are prepared to speak out.  I have a letter from them.  They are concerned about the 
pressure being put on them concerning freedom of speech and their right to speak in the village about Nyandi.  I ask on 
behalf of Mr and Mrs Comstive whether the Premier will talk to them in his office - he is paid to be their elected 
representative - and to do what he can so they do not feel threatened.  I ask the Premier.  Mr and Mrs Comstive are in 
the Chamber because they feel frightened and threatened about their position.  Mr and Mrs Comstive rent a unit at the 
Swan Village of Care.  I will shortly read out the letter that was sent to them by the chief executive officer of the village 
and I hope the Premier will act on their behalf, as he should.  Will the Premier do that? 

Dr G.I. Gallop:  Do what? 

Ms S.E. WALKER:  Will the Premier speak to Mr and Mrs Comstive? 

Dr G.I. Gallop:  I will have a look at the issues that you have raised.  However, it appears that those issues are about the 
management of the Swan Village of Care, not about the Government of Western Australia.   

Ms S.E. WALKER:  They are the Premier’s constituents. 

Mr M.J. Birney:  You are their local member; why don’t you meet with them? 

Dr G.I. Gallop:  They have not asked for a meeting.  If they ask for a meeting -  

Ms S.E. WALKER:  I am asking the Premier to meet them.  They have asked me on their behalf to ask the Premier for a 
meeting. 

Dr G.I. Gallop:  They have asked; okay, I will consider it. 

Ms S.E. WALKER:  Will the Premier see them? 

Dr G.I. Gallop:  I will consider it, yes. 

Ms S.E. WALKER:  The Premier will consider it!   

Several members interjected. 

The ACTING SPEAKER (Mr P.W. Andrews):  Members!  The member for Nedlands has the call. 

Ms S.E. WALKER:  Thank you, Mr Acting Speaker.  The Attorney General continues in his letter -  

For these reasons, the Government is totally committed to the prison site at Nyandi-Longmore.  The site has 
been used for custodial purposes since 1965 - and has always been set within an established, residential area. 

I will come back to that letter, because the Opposition will dispute a few points in it.  We will debate this matter again 
next week when I have invited 200 residents from the Premier’s electorate to Parliament House because of the 
filibustering by the Government to prevent this matter being debated. 

Mr J.C. Kobelke:  That is because you gave it third priority.  Stop misleading people. 

Ms S.E. WALKER:  We will bring it on at four o’clock.   

Mr J.C. Kobelke:  Will it be No 1 next week or No 3 again? 

Ms S.E. WALKER:  We will bring it on because of the Government’s despicable behaviour. 

I refer to a letter from the Premier to his constituents in which he had this to say about the Nyandi development in his 
electorate -  

In order to achieve this staged reintegration, it is critical that the facility be located in the metropolitan area.  It 
would simply not be . . . prudent to purchase additional land, when land is available on a site the Government 
has been using for similar purposes since the 1960s. 

I am confident this will not have a negative impact on the community.  After all, the real impact of this project, 
apart from improved appearance and use of the land, will be an extra 20 prisoners on the site.   

At that stage there were 50 prisoners on the site and the Premier was suggesting that there would be only an extra 20 
prisoners, making 70 in total.  He was challenged that there would be 150 prisoners.  Dr Gallop said that it was never 
planned to have 150 beds at that facility. 

I refer to a question on notice from the member for Churchlands to the Minister for Justice and Legal Affairs on 
Tuesday, 9 April 2002.  The Premier might recall when the Government did a back-flip and withdrew its plans for a 
150-bed prison.  The Premier said that there had never been any such plans.  The question on notice from Dr Constable 
reads, in part -  
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With reference to the answer to question on notice . . . why has the Government decided to expand Nyandi 
Prison to accommodate 150 women . . .  

The answer from the Minister for Justice and Legal Affairs reads, in part -  

The provision of accommodation on the site will be staged, at the completion of all stages the prison is 
expected to house 150 women. 

That was in April 2002. 

Mrs C.L. Edwardes:  Last year. 

Ms S.E. WALKER:  That is right. 

Mrs C.L. Edwardes:  Less than a year ago. 

Ms S.E. WALKER:  That is right.  The transcript from the government media monitoring unit of an interview aired on 
720 ABC Perth news on 14 February this year reads -  

The Opposition claims the Premier has been caught out lying to his Victoria Park electorate about the 
Government’s intention for Nyandi women’s prison. 

Opposition spokeswoman Sue Walker made the claim, after Geoff Gallop agreed to remove stage two from 
any future plans for Nyandi. 

Withdrawal of Remark 

Mr M. McGOWAN:  The member for Nedlands just accused the Premier of lying.  Just because she read from a 
transcript in which she quoted herself as having said that does not excuse the fact that accusing a member of this place 
of lying is unparliamentary.  

The ACTING SPEAKER:  The member for Nedlands should withdraw that remark. 

Ms S.E. WALKER:  I withdraw, Mr Acting Speaker. 

Debate Resumed 

Ms S.E. WALKER:  The transcript reads -  

The Opposition claims the Premier has been caught out . . . to his Victoria Park electorate about the 
Government’s intentions for Nyandi women’s prison. 

Opposition spokeswoman Sue Walker made the claim, after Geoff Gallop agreed to remove stage two from 
any future plans for Nyandi. 

The removal of stage two rules out any possibility prison capacity will increase to 150 inmates. 

Under current redevelopment plans, bed capacity is increasing from 50 to 70  . . . . 

The Premier, Geoff Gallop, says he’s been honest with his electorate throughout the debate, because the 
Government never had any plans to house 150 prisoners at Nyandi. 

Is that not strange?  On Valentine’s Day this year the Premier said that.  However, in April last year, in response to a 
question on notice from the member for Churchlands, the Minister for Justice and Legal Affairs said that there were 
plans for a 150-bed development.   

Mr C.J. Barnett:  Who was right and who was fibbing? 

Ms S.E. WALKER:  I do not know.   

I will go quickly to the background of Nyandi Prison.  It is true that there was a need for a 50-bed minimum-security 
prison.  That matter was addressed by Hon Peter Foss in studies that the former Ministry of Justice undertook with an 
independent consultant.  Both the ministry and the consultant found that Pyrton was the preferred site.  In 1996 the then 
Department of Corrective Services said that the land was no longer appropriate for use as a prison.  It recommended that 
the land be sold and redeveloped as housing.  In 1997 Nyandi Prison was closed.  In 1998 Longmore Training Complex 
was closed.  In December 1998 Nyandi reopened as a temporary facility for minimum-security female prisoners due to 
overcrowding at Bandyup Women’s Prison.  During that period - I continually say this in the House - very little 
publicity was given to the fact that the coalition Government was building a new, state-of-the-art women’s facility at 
Bandyup.  That has been completed.  The old part of the prison is now being remodelled, which is the reason women 
prisoners are still at Nyandi and Nyandi was opened as a temporary facility.  At the time, the then Ministry of Justice 
wrote to the residents of Swan Village of Care saying that Nyandi would be a temporary facility. 

Mr C.J. Barnett:  The residents accepted that. 

Ms S.E. WALKER:  They did.  The residents acknowledged that the facility would be there for a short period and that it 
was just a temporary measure. 
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In June 1999 the Western Australian Planning Commission rejected an application to develop the prison at Pyrton due 
to native title issues.  The now Minister for Tourism, Hon Clive Brown, who was then in opposition, suggested that the 
prison go alongside Bandyup.  That sounded like a good idea.  However, at the time, one of the main protagonists 
against the site was the now Premier, the member for Victoria Park.  The problem was being worked through by the 
previous coalition Government at the time of the 2001 election.  From 11 to 20 August 2001 the then Minister for 
Justice travelled to Canada to investigate penal options, and on 29 August 2001 residents were notified of the plan to 
expand Nyandi.  A real beef that these residents have is that they were just notified that Nyandi would be redeveloped 
and were asked to give the Government a hand with the way it should be done.  They were not asked whether there 
should be a redevelopment of the site.  The residents are totally opposed to the development at Nyandi. 

Dr G.I. Gallop:  Some people are not. 

Ms S.E. WALKER:  No, a lot of people are opposed to it.  Did the Premier not get the message at the public meeting?  
He did not get the message, because I saw his arrogance there.   

Mrs C.L. Edwardes:  How many are some? 

Dr G.I. Gallop:  I will read the figures from the petitions later. 

Ms S.E. WALKER:  The Premier got a petition and he wrote to all the people named on that petition.  

Dr G.I. Gallop:  A lot of letters came back, too.   

Ms S.E. WALKER:  That is right.  The Premier did not tell them the truth.  He said that there would be only 20 extra 
beds when there would be 150.  Then he had the hide to say that there was never such a plan.  

Dr G.I. Gallop:  That is not true.   

Ms S.E. WALKER:  Someone is fibbing.  In 1998 the then Ministry of Justice wrote to the Swan Village of Care 
stating -  

Dear Neighbour  

The Ministry of Justice will shortly be reopening the Nyandi facility in Allen Court, Bentley, as an emergency 
facility for minimum-security female prisoners.   

An article in The West Australian outlined the plan to expand Nyandi Prison, indicating that it would be styled on an 
open-type facility, and I will come to that shortly.   

In March 2002 a community advisory committee was formed, and in November 2002 the Town of Victoria Park 
rejected the application 9-0.  On 20 December 2002 the Western Australian Planning Commission approved the project.  
As I have said, the prison philosophy - I have described it as a crackpot scheme - is based on the Edmonton Institution 
for Women.  It was stated in The West Australian on 15 July 2002 that it was village-style living with shared houses, a 
playground and a streetscape-style design.   

Dr G.I. Gallop:  Peter Foss supports the philosophy.   

Ms S.E. WALKER:  I presume the Premier is talking about Hon Peter Foss.  He built the state-of-the-art Bandyup 
Women’s Prison, which exists today.  This Government has not had the courage to tell the people of Western Australia 
what the coalition Government did for women prisoners in Western Australia.  The Premier was despicable in 
opposition when he used the tactic in relation to the location of Pyrton prison.  The Labor Government, as I have said, 
intends to locate the prison on the former Nyandi and Longmore detention centre sites.   

Several members interjected. 

The ACTING SPEAKER (Mr P.W. Andrews):  The conversations that are occurring across the Chamber do not allow 
the member for Nedlands’ voice to be heard, and I wish to listen to her.   

Ms S.E. WALKER:  That site is in close proximity to a dense residential area, the Swan Village of Care, Rowethorpe 
(Uniting Church Homes) and Curtin University of Technology.  A couple of hundred senior citizens attended the public 
meeting held in the Returned and Services League hall.  It takes a lot for residents to come out in force like that.  They 
feel very strongly about this issue.  Other people who attended had homes, were young -  

Dr G.I. Gallop interjected.   

Ms S.E. WALKER:  From the way the Premier behaved that night, I do not think he even has the right to talk about his 
electorate.  He was a total disgrace!  It was not a Liberal Party do.  The Premier did not have the guts to acknowledge 
that the meeting was called by his residents, not the Liberal Party.  The residents came to us in desperation because they 
could not get a response.   

Several members interjected. 
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The ACTING SPEAKER:  Members!  If there continues to be cross-Chamber accusations, I will call members to order 
by the name of their seats.   

Mr C.J. Barnett interjected.   

The ACTING SPEAKER:  I call the Leader of the Opposition to order for the second time.   

Ms S.E. WALKER:  The people who attended the meeting that night were quite distressed because their local member 
was not listening.  I am not making this up, because it is on camera; it was quite astonishing to see.  He sat there defiant 
and arrogant.  When I think about it, I can see why.  He has become Premier.  He knows that he has made it to the top 
and does not have to care about his residents any more, and he does not care about his residents.  That is why his 
residents are complaining that their area has the second highest crime rate in Western Australia.  That area has a high 
crime rate because the Premier’s electorate is operating on the broken windows theory.  That theory is based on the 
premise that if a broken window is not mended, people will think that nobody cares and more windows will be broken.  
I have been told by residents that there is a lot of soft crime in the area; that is, people spit on them, throw bottles and 
that sort of thing.  That is what happens when nobody cares.  It is quite clear from the way the Premier is sitting in this 
Chamber now, with his arms folded across his chest defiantly, as he did on the night of the meeting, that he thinks his 
electorate is beneath his contempt.  The fact is that we are all paid to serve our electorates, and he is not serving his.  
The residents in the Premier’s electorate feel very abandoned.   

In the 1997 report commissioned by Hon Peter Foss, the ranking of the preferred sites for a 50-bed facility was as 
follows: Pyrton was first, Nyandi was second and Longmore was seventh.  The report found concerns with the proposed 
site included community resistance, the closure of community services at the facility, close proximity to a major road 
and a risk of contraband flow.  Other locations that were ranked as more suitable included Bandyup Women’s Prison, 
the airport and Riverbank Prison.  The town planning and urban design inquiry contracted by the Town of Victoria Park 
found that a prison was not the best use of the Nyandi and Longmore sites.  Both the Premier, in a letter to residents on 
21 October 2002, and the Attorney General claimed that Nyandi Prison would be expanded to house only a maximum 
of 70 female minimum-security prisoners.  I will have something to say next week about how this Government is going 
behind closed doors and is reassessing the grading of prisoners in the prison system, and how that is contributing to 
turning our communities into prisons by releasing serious offenders earlier than they should be released.  I will give the 
evidence of that to this Chamber and I will provide a couple of cases.  The residents found out about the 150-bed 
proposal when Christine Ginbey, the project manager - 

Dr G.I. Gallop:  They were told about it.   

Ms S.E. WALKER:  They were not told by the Premier.  He told them that there would be only 20 more beds.  He was 
not truthful.  He was found out.  He was covering up, just like he did with the Lewandowski affidavit.  Christine 
Ginbey, the project manager at the Department of Justice, told the community advisory committee meeting on 18 March 
2002 that the new facility would hold 70 prisoners at the completion of stage 1.  They were lucky to get the minutes.  
They found that out and then they went fishing.  They did not get a straight answer about that on the night of the public 
meeting.   

Dr G.I. Gallop:  Yes, they did; they got a very straight answer  

Ms S.E. WALKER:  They did not get a straight answer.   

Last month I did some research on the number of women prisoners in Western Australia, and at that stage there were 
about 200.  Bandyup Prison had 113, Broome Regional Prison had six, Greenough Regional Prison had 31, Roebourne 
Regional Prison had 10 and Nyandi Prison had 40.  It is estimated that the prisoners at Greenough will be moved to 
Bandyup following the completion of the new compound upgrade.  Bandyup will have the capacity for 157 prisoners - 
141 general and a 16-bed overflow - once the current upgrades are completed.  That leads to the question: why do we 
need to develop this new site in a highly residential area in which there are vulnerable people?  Why does the 
Government and the Premier want these prisoners to interact with that community?  I ask members: are the 
communities acting as prisons?  That is the responsibility of the Department of Justice and the Government.  When 
people are given a custodial term of imprisonment, the public has a right to expect that they will serve their custodial 
term in a prison - not that they will be engaged in the community, which will be expected to take the responsibility for 
rehabilitation.  That is exactly what is happening here.  That is the crux of the matter.   

We have asked why another 150 beds are needed at Nyandi.  I have asked why there needs to be a redevelopment of 
Nyandi at all.  If there is to be a 141-bed capacity with a 16-bed overflow at Bandyup - as we have been told, the 
prisons are being emptied and everyone is teeming out of the prisons back into the community - we will only ever have 
a maximum of 200 women prisoners in Western Australia.  It stands to reason that some of those will be in the regional 
areas and they will stay there.  Maybe we will have 10 or 15 extra prisoners.  We have no need for a 70-bed, let alone a 
150-bed, prison at Nyandi Prison unless it will be used in the long term, as we believe, to house male prisoners.   

Next week I will explain how assessments are conducted into categorising the safety risks of prisoners.  The Edmonton 
Institute for Women, on which this prison is supposed to be based, currently houses medium and minimum-security 
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prisoners.  In addition, Canada is currently undergoing a review of prisoner security classifications.  The view in 
Canada is that only seriously violent or predatory residents should be classified as maximum-security prisoners and 
therefore be excluded from the community living regime.  

Debate interupted, pursuant to standing orders. 

PRIVATE MEMBERS’ NOTICE OF MOTION NO 4 
Removal from Notice Paper, Statement by Acting Speaker 

THE ACTING SPEAKER (Mr P.W. Andrews):  I advise members that private members’ notice of motion No 4, 
notice of which was given on 10 September 2002, will be removed from the next Notice Paper unless written 
notification is provided to the Clerk requiring that the notice be continued.   

House adjourned at 7.00 pm 

__________  
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QUESTIONS ON NOTICE 

Questions and answers are as supplied to Hansard. 

POULTRY LITTER-FIRED POWER STATION, AMMONIA LEVELS AND FLY ASH 

775. Hon. C.L. Edwardes to the Minister for the Environment and Heritage 

I refer the Minister to the assessment by the Environmental Protection Authority on the ‘Poultry Litter Fired Power 
Station’ and ask -  

(a) is the Minister aware of the high level of ammonia contained in poultry litter; 

(b) is the Minister aware that this is likely to produce high levels of ammonia sulphate when burnt; 

(c) if yes, is the Minister concerned that the EPA failed to assess this potential pollutant, apart from 
referring to fly ash; 

(d) how will the fly ash be disposed of if it cannot be sold as fertiliser; 

(e) if no assessment has been conducted for fly ash disposal, will the Minister order such an assessment; 
and 

(f) if not, why not? 

Dr J.M. EDWARDS replied: 

(a) The nitrogen content of Western Australian poultry litter is around 3%.  If all this nitrogen was 
present as ammonia, the ammonia content would only be around 3.6%. 

(b) Small amounts of ammonium sulphate are possible. 

(c) No. Ammonium sulphate is a fertiliser component. 

(d) The ash would be disposed to an appropriate class of landfill. 

(e) The Environmental Protection Authority has recommended a condition requiring an Ash Management 
Plan to be prepared to ensure ash is managed and disposed of in an environmentally acceptable 
manner.  The Environmental Protection Authority’s report and recommendations for this proposal is 
currently the subject of appeals under the Environmental Protection Act 1986. 

(f) Not applicable 

POULTRY LITTER-FIRED POWER STATION, HAZARD ASSESSMENT OF AMMONIA NITRATE 

776. Hon. C.L. Edwardes to the Minister for the Environment and Heritage 

I refer the Minister to the assessment by the Environmental Protection Authority on the ‘Poultry Litter Fired Power 
Station’ and ask - 

(a) what hazard assessment has been conducted on the handling of poultry litter fuel storage and 
handling; 

(b) is the Minister aware that poultry litter produces ammonia nitrate; 

(c) is the Minister aware that ammonia nitrate is a major component of explosives; 

(d) is the Minister aware that ammonia nitrate, mixed with diesel fuel makes a powerful explosive 
compound; 

(e) will the Minister have this hazard assessed; and 

(f) if not, why not? 

Dr J.M. EDWARDS replied: 

(a)-(f) No hazard assessment has been undertaken on the handling and storage of poultry litter. Significant 
quantities of poultry litter are handled and stored on poultry farms everyday.  Poultry litter consists of 
chicken excrement and bedding material: it is not comparable to ammonium nitrate and is not an 
explosive.  The Environmental Protection Authority’s report and recommendations for this proposal is 
currently the subject of appeals under the Environmental Protection Act 1986. 

POULTRY LITTER-FIRED POWER STATION, MUNICIPAL WASTE 

777. Hon. C.L. Edwardes to the Minister for the Environment and Heritage 

I refer the Minister to the assessment by the Environmental Protection Authority on the ‘Poultry Litter Fired Power 
Station’ and ask - 
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(a) will Municipal Waste be allowed to be used in the Poultry Litter Fired Power Station; 

(b) if yes, what restrictions will be in place for what type and percentage of waste that can be used in the 
fuel feed stock; 

(c) will the fly ash of Municipal waste be treated differently to other fly ash waste; 

(d) if fly ash is to be used as a fertiliser, how can quality be guaranteed when waste is mixed; 

(e) how will unsold fly ash be disposed of; and 

(f) if Municipal waste is used will the burn temperature be increased to produce a cleaner emission? 

Dr J.M. EDWARDS replied: 

(a) No.  The EPA has recommended a condition which disallows the combustion of Municipal Solid 
Waste. The Environmental Protection Authority’s report and recommendations for this proposal is 
currently the subject of appeals under the Environmental Protection Act 1986. 

(b)-(f) Not applicable. 

NEW LIVING PROGRAM, NORTH WEST 

1069. Mr L. Graham to the Minister representing the Minister for Housing and Works; Local Government and 
Regional Development; the Kimberley, Pilbara and Gascoyne 

I refer to the recent opening of the newly refurbished complex apartments in Coolbellup, part of the Government’s 
$320million New Living program, and I ask - 

(a) how much of the proposed $320million New Living program is to be spent on programs in the North 
West of the State; 

(b) in which towns and communities will the funds be spent; 

(c) who will be responsible for administering the funds; and 

(d) when will the programs commence operation in each town referred to above? 

Ms A.J. MacTIERNAN replied: 

(a) $11.4 M to end of financial year 2011/2012. 

(b) South Hedland  and South Carnarvon  

(c) The Department of Housing and Works. 

(d) South Hedland and South Carnarvon are continuing new living projects, they were commenced as 
estate improvement projects in 1996. 

__________ 


