
 

 

Legislative Assembly 

Tuesday, 18 October 2011 

                 

THE SPEAKER (Mr G.A. Woodhams) took the chair at 2.00 pm, and read prayers. 

FRIENDSHIP FORCE OF NEW ZEALAND DELEGATION 

Statement by Speaker 

THE SPEAKER (Mr G.A. Woodhams): Before I call for brief ministerial statements, I acknowledge the 
presence in the public gallery of a delegation from New Zealand of the Friendship Force. We welcome the New 
Zealand delegation hosted by the member for Fremantle. Welcome to our New Zealand friends.  

MENTAL HEALTH 2020 STRATEGIC PLAN 

Statement by Minister for Health 

DR K.D. HAMES (Dawesville — Minister for Health) [2.01 pm]: I say to our New Zealand visitors, 
congratulations on the rugby union—bad luck about the league! 

Last week was Mental Health Week, and many events and functions across Western Australia focused on 
reducing the stigma people with mental illness may experience. The theme was “Let’s talk about it”, and many 
people took the opportunity to do so. I congratulate the Minister for Mental Health on the launch of the state 
government’s 10-year strategic policy “Mental Health 2020: Making it personal and everybody’s business”. The 
strategy provides a roadmap for WA to achieve a modern and effective mental health system, with increased 
services and support for prevention, early intervention, treatment and recovery. The aim of the strategic policy is 
to promote recovery. Most people with a mental illness go on to recover fully, living at home with their family, 
having a responsible job and making a great contribution to their community.  

For some with an enduring and serious mental illness, this is also possible, provided they are given the 
appropriate support. Person-centred support and services will help give people with mental health problems 
and/or mental illnesses more choice, flexibility and control of the services they receive. Better connections 
between public and private mental health services and community organisations will promote collaboration and 
ensure better support is provided for people with mental illness. A balanced investment across the mental health 
system will provide a full range of support and services from promotion, prevention and early intervention to 
treatment and recovery. 

On behalf of the Minister for Mental Health, I table the strategy document  

[See paper 4111.] 

REGIONAL DEVELOPMENT COUNCIL — CHAIRPERSON — IAN FLETCHER 

Statement by Minister for Regional Development 

MR B.J. GRYLLS (Central Wheatbelt — Minister for Regional Development) [2.04 pm]: I rise to inform 
the house that the government has approved the appointment of Mr Ian Fletcher to the statutory position of 
chairperson of the Regional Development Council. The Regional Development Council is the peak advisory 
body for regional development, established under the Regional Development Commissions Act 1993. It plays a 
critical role in promoting our regions, developing policy framework, coordinating the work of the regional 
development commissions and working across the different tiers of government.  

Mr Fletcher is eminently qualified to hold the position of chairperson at the council at this important time. He 
comes to the job with more than 40 years’ experience in the private sector and in local, state and federal 
government, and having lived and worked in regional WA. He has also been the vice-president, external affairs, 
for BHP Billiton, working on a number of major projects and developing national and international contacts, and 
that experience will be invaluable to his new position as chairperson of the Regional Development Council. It 
was only recently that he announced his retirement from the company.  

Mr Fletcher comes to the position as the role of the Regional Development Council is being elevated as part of 
the government’s response to the review of the functions and responsibilities of the regional development 
commissions. Following the government’s response to the review, Mr Fletcher will play a lead role in the 
transition to a new operating model for the council and regional development commissions. The council has been 
provided with additional support through the Department of Regional Development and Lands and will focus 
increasingly on developing regional investment blueprints and on setting strategic directions, policy prioritisation 
and strategies common to all regional development commissions. 
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I would also like to take this opportunity to acknowledge the contribution of outgoing chairperson, Mr Graham 
Thomson, who is also the chairperson of the Goldfields–Esperance Development Commission. Mr Thomson has 
provided a significant contribution to regional Western Australia including leading the development of the action 
agenda for regional development through the implementation of the Regional Development Council “Regional 
Policy Framework”. He also played a key role in determining the future structure and operations of the council 
and development commissions through his membership of the RDC review committee. We wish Mr Fletcher all 
the best in his new important role working for the development commissions.  

EIGHTY MILE BEACH MARINE PARK — INDICATIVE MANAGEMENT PLAN 

Statement by Minister for Environment 

MR W.R. MARMION (Nedlands — Minister for Environment) [2.06 pm]: I inform the house of a 
significant milestone in the implementation of the state government’s Kimberley science and conservation 
strategy. Members will recall this government’s unprecedented $63 million investment that will see the creation 
of a world-class 3.5-million-hectare marine and land conservation system in this unique region.  

During a visit to the West Kimberley on 30 September 2011, I released the indicative management plan for the 
proposed Eighty Mile Beach marine park at an event with traditional owner group representatives. This is a key 
part of the Kimberley strategy. Under the strategy, the state government is creating marine parks at Eighty Mile 
Beach, Camden Sound, Roebuck Bay and the north Kimberley. We have also created the Prince Regent National 
Park. Eighty Mile Beach marine park will protect 209 000 hectares of spectacular lower West Kimberley 
coastline. This area is one of the world’s most significant feeding grounds for migratory shorebirds and supports 
an important nesting population of flatback turtles. It is also rich in other marine life including sawfish, dugongs, 
dolphins and millions of invertebrates that inhabit the sand and mud flats. As many members will be aware, 
Eighty Mile Beach is popular for beach fishing, camping and four-wheel-driving. This plan supports sustainable 
tourism use and enjoyment of the area, and the maintenance of Aboriginal culture and heritage. A recreation 
zone is proposed adjacent to the Eighty Mile Beach Caravan Park to provide opportunities for recreational 
activities such as fishing while protecting native fauna. Native title has been determined for much of the lands 
and waters adjacent to the proposed marine park. 

The plan was prepared by the Department of Environment and Conservation on behalf of the Conservation 
Commission of Western Australia and will guide management of the marine park for the next 10 years. A zoning 
scheme will see 25 per cent of the proposed marine park set aside as sanctuary zones. A further one per cent of 
the proposed marine park will be set aside as special-purpose zones, two per cent as recreation zones, while 
72 per cent has been earmarked as general use. The Kimberley is a spectacular place renowned for its natural and 
cultural significance, as well as its raw beauty. The plan for the proposed marine park recognises the areas for 
tourism and recreation and sets a path to conserve the important natural and cultural values. The plan is open for 
public comment until 20 January 2012, and I encourage all Western Australians to have their say. 

METROPOLITAN REGION SCHEME AMENDMENT 1203/41 — PERTH WATERFRONT PROJECT 

Statement by Minister for Planning 

MR J.H.D. DAY (Kalamunda — Minister for Planning) [2.08 pm]: I present today for tabling metropolitan 
region scheme amendment 1203/41, which will facilitate development of the Perth Waterfront project.  

The amendment reclassifies 19.75 hectares of land subject to the Perth Waterfront project from waterways, parks 
and recreation and regional road reservations to a single public-purpose special-use reserve. Comprising mostly 
undeveloped crown land between the Swan River and the city centre, the amendment area focuses on the 
Esplanade Reserve, Riverside Drive, the Swan River foreshore between Barrack and William Streets, and a 
small portion of the Swan River. It is a logical location for the city to extend to embrace the river given its 
unparalleled access to public transport, its position as the southern anchor of the William and Barrack Street 
spines, and the site’s historical role as a major hub for commerce, transport and leisure.  

As members would be aware, the amendment has its foundations in many years of debate about how the city 
should address and relate to the Swan River. Major transport infrastructure and expansive open spaces have 
contributed to the segregation of the CBD from the river and the isolation of the foreshore. This debate has 
resulted in many concept designs for Perth’s foreshore, culminating in the “Perth Waterfront Masterplan” 
prepared by the Department of Planning and the Western Australian Planning Commission, which was released 
in February 2011. The master plan proposes a diverse mix of uses focussed on a high quality public domain, a 
new inlet, and a major new civic facility in the Indigenous cultural centre. Importantly, this master plan is not 
just about providing opportunities for commercial or residential growth, it is also about investing in the city’s 
communal spaces and culture. The waterfront will be a key destination for the community to enjoy and engage 
with the Swan River in an urban setting. That is not currently available along the length of the CBD foreshore. 
Perth Waterfront is part of a transformational shift for the city—a shift that recognises that designing spaces for 
people is of paramount importance. It is therefore necessary that the planning framework reflect the importance 
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of public use of the site and the vision that has been set for Perth Waterfront through the master planning 
process. This amendment achieves these objectives in advance of the Metropolitan Redevelopment Authority 
assuming responsibility for the project and provides an appropriate reserve for the waterfront project to progress.  

In accordance with the statutory provisions for region scheme amendments, this amendment was advertised for 
three months earlier this year. Fifty-six submissions were received comprising 26 submissions of support subject 
to conditions, 20 objections to the amendment, and 10 general comments. I table copies of the submissions and 
the WA Planning Commission’s report on submissions. The consultation process associated with the MRS 
amendment process is in addition to an extensive program of community awareness raising and consultation 
accompanying previous master planning exercises in which strong support for development of the foreshore was 
demonstrated. I am pleased to now table the documentation for metropolitan region scheme amendment 1203/41. 
I commend it to the house. 

[See papers 4112 to 4115.] 

QUESTIONS WITHOUT NOTICE 

CRIMINAL OFFENCE STATISTICS — POLICE PORTFOLIO 

675. Mr E.S. RIPPER to the Premier: 

I refer to the now Premier’s 2008 campaign launch promise at which he stated, “We have taken a strong position 
on law and order and we will be strong in government on law and order.”  

(1) With crime figures for the months of July and August showing a dramatic increase since 2010 in the 
areas of domestic assault, robbery, burglary, motor vehicle theft, theft, and property damage, and with 
156 clandestine labs discovered in the year to date, has the Minister for Police lost control of his 
portfolio? 

(2) What will the Premier do to combat this crime wave, or is the Premier content to leave all leadership on 
law and order issues to the Commissioner of Police?  

Mr C.J. BARNETT replied: 

(1)–(2) I thank the Leader of the Opposition for the question. I also thank the Minister for Police for passing me 
this note, which proves handy. The Leader of the Opposition selectively tried to imply that crime has 
gone up in certain areas —  

Mr E.S. Ripper: Since 2010 it has.  

Mr C.J. BARNETT: Let us look at the facts — 

Mr E.S. Ripper: The police commissioner is obviously concerned.  

Mr C.J. BARNETT: There are all sorts of different crime statistics. We find from time to time that some will go 
up and some will go down, but what matters is the overall result. The average number of reported offences per 
year during the Labor period in government—2001 to 2008—was 195 012. That was the average. For the two 
years information is available for this government—2009–10 and 2010–11—the figures were 163 613 and 
168 994. By my approximate calculation —  

Mrs M.H. Roberts: In 2001 the figures were bad after eight years of Liberal government. That is what 
happened. We turned around car theft and home burglaries—the Premier knows that!  

Mr C.J. BARNETT: Calm down!  

The SPEAKER: Member for Midland, if you want to ask a question, I will give you that entitlement, but I am 
going to formally call you to order for the first time today.  

Mr C.J. BARNETT: By my rough mathematics, that means that during the two years for which data is available 
for this government, reported crime is down by 30 000 a year; that is 30 000 residents of this state who have not 
been robbed, beaten up, assaulted or whatever else. We can do better, and we need to do better, but that is a 
30 000 drop under this government. Yes, we are tough on law and order and yes, we produce results. 

CRIMINAL OFFENCE STATISTICS — POLICE PORTFOLIO 

676. Mr E.S. RIPPER to the Premier: 

I have a supplementary question. Did the police minister or the police commissioner inform the Premier or his 
office of this new strategy on juvenile crime prior to the media announcement?  

Mr C.J. BARNETT replied:  

I certainly was not aware of it. If the Leader of the Opposition is referring to police “rounding up” young people, 
that has been in place for years. It has been happening in the Kimberley — 
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Mr E.S. Ripper: So it is nothing new?  

Mr C.J. BARNETT: No. I can remember as education minister it was happening in the Kimberley and I think 
the Labor Party at the time criticised it —  

Mr E.S. Ripper: So why was there a big announcement?  

Mr C.J. BARNETT: I do not know. This is not new, but obviously the police have had a more concerted 
program in the metropolitan area, and good on them. Young people on the streets are getting up to mischief, are 
committing crimes, and are themselves at risk. I applaud that program; I think it is appropriate.  

Mr E.S. Ripper: Why did your Minister for Child Protection attack it?  

Mr C.J. BARNETT: What is the Leader of the Opposition criticising? Is he criticising the police for being 
proactive?  

Mr E.S. Ripper: No. I am criticising the government. We support the police.  

Mr C.J. BARNETT: I do not know where the Leader of the Opposition stands on this.  

Mr E.S. Ripper: We support the police. 

Mr C.J. BARNETT: The Leader of the Opposition claimed a moment ago that crime has gone up when it has 
gone down by 30 000. He now seems to be criticising police for rounding up young people and taking them off 
the streets. I think that is admirable. They are a risk to society and they are at risk to themselves.  

Mr E.S. Ripper: Robyn McSweeney is wrong?  

Mr C.J. BARNETT: If the Leader of the Opposition wants to ask a question about Hon Robyn McSweeney, ask 
one.  

Mr E.S. Ripper: I just have! 

Mr C.J. BARNETT: No, he did not ask about her at all.  

Mr E.S. Ripper: I did!  

Mr C.J. BARNETT: Mr Speaker, I do not know where the opposition is on any issue, and not this one either! 
Bear in mind some of these children are very young—they are primary school age—they should not be on the 
street. There are multiple agencies involved. Child protection and community services have a direct role. 
Members opposite might be interested in knowing that at present there are 835 families in Western Australia 
under parenting support services, many of which involve agreements. Those 835 families are being closely 
supported and managed by those agencies. Yes, we have problems out there but they are not new. I do not in any 
way take any umbrage at people being innovative and trying new approaches. Collecting young people in this 
way is not new. It has been going on throughout the state for years and years.  

CONTAINER DEPOSIT SCHEME 

677. Mr A.P. JACOB to the Minister for Environment: 

I briefly acknowledge the children from Excelsior Primary School from the member for Southern River’s 
electorate, as I ask my question to the Minister for Environment; Water.  

Can the minister please update the house on the work the Liberal–National government is doing to reduce 
packaging waste including that of containers? 

Mr W.R. MARMION replied: 

I thank the member for Ocean Reef as I know he has a strong interest in waste management. The very good 
Tamala Park is very close to his electorate.  

In 2009–10, about 5.4 million tonnes of waste was sent to landfill in Western Australia, comprising about 
140 000 tonnes of packaging waste. Over the weekend the opposition proposed bringing in a container deposit 
scheme. The normal scheme involves placing a small refund deposit of around 10c on certain types of beverage 
containers. The type of scheme is expected to reduce waste to landfill by 30 000 to 40 000 tonnes a year of 
beverage containers. That is the suggested impact. In 2006 a stakeholder advisory group on container deposit 
schemes was formed by the then Minister for the Environment, Hon Judy Edwards. I understand this group 
examined 20 schemes in operation around the world. In 2007 it presented its final report to the Minister for the 
Environment which included recommendations on a preferred scheme model. Following the report, the former 
government commissioned a full cost–benefit analysis of eight potential container deposit schemes in Western 
Australia. The analysis found that the 10c deposit scheme recommended by the stakeholder advisory group 
would result in an estimated net economic cost of $38.5 million. The analysis also found that across the systems 
analysed, the personal financial impacts ranged from about $8 to $16 per person per year for those who redeem 
containers, to about $30 to $120 for those who did not. 
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The stakeholder advisory group also concluded, and I quote — 

… it would not be advantageous to have a situation where a number of different CDS were operating in 
different Australian States. This would increase the compliance burden and costs for the beverage and 
packaging industries. 

A better outcome … would be that a single national CDS is implemented.  

I am simply quoting from the stakeholder advisory group. 

The government is working through the COAG Standing Council on Environment and Water to investigate the 
potential for a national container deposit scheme and other measures to address packaging waste impacts. The 
ministerial council is currently preparing a consultation regulatory impact statement—a CRIS, for those involved 
in the industry—and other measures to address the packaging waste impacts. The government supports a 
national approach to reducing packaging waste and is waiting on the outcome of the national investigation. 

Noting that a container deposit scheme would only have reduced 30 000 to 40 000 tonnes of waste of the current 
5.4 million tonnes of waste into landfill, the state government’s approach to waste reduction has been to focus on 
where we can have the largest impact. On 1 January 2010 the government increased the landfill levy to provide 
an incentive to reduce the amount of waste going to landfill. Since the increase in the landfill levy, there has 
been a reduction of about 12 per cent in household waste to landfill. Since 2008 the government has reinvested 
about $15.6 million from the landfill levy into the waste and recycling sector through a range of grants and 
programs, including the Waste Wise Schools, the community grants scheme and the household hazardous waste 
program. 

The recently released 2009–10 “Recycling activity in Western Australia” report indicates that in the last year 
alone, an additional 800 000 tonnes of waste was recycled compared with the previous year. In total, about 
4.5 million tonnes of waste was recycled over the period 2008–09 through to 2009–10. The report also shows a 
significant increase in the recycling rate of construction and demolition waste to the total of 1.9 million tonnes 
recycled during the same period. The period saw a 186 per cent increase in the amount of concrete recycled, a 
137 per cent increase in paper recycling and an 86 per cent increase in wood and timber recycling. 

The opposition is playing politics, pretending that a container deposit scheme is a panacea for waste 
management. After seven years of talking about a scheme, the former government did not take any action. The 
member for Perth actually chaired the stakeholder advisory group that reported to the previous government in 
2007. When delivering his report in April 2007, the member for Perth stated that Western Australia should aim 
to have a 10c deposit on containers by 2008. This government’s focus is to target — 

Point of Order 

Mr M. McGOWAN: Mr Speaker, I draw your attention to the standing order that says that ministers in 
particular are not to read matter into the Parliament. This minister is directly reading his entire answer to that 
question. I ask that he be called to order. 

The SPEAKER: Please continue, minister. 

Questions without Notice Resumed 

Mr W.R. MARMION: This government’s approach is a national approach to the whole issue of waste deposits. 
I think it is the best way to go; a deliberate way to go. Indeed, in about 12 month’s time we will have a look at 
what comes out of the COAG process and make a decision. 

POLICE — YOUTH STREET STRATEGY 

678. Mr E.S. RIPPER to the Minister for Police: 

I refer to the new police strategy announced by the Commissioner of Police with much fanfare on Monday that 
would see “police scoop up unsupervised children from the streets and take them to a special crisis centre this 
summer”. 

(1) Did the Commissioner of Police brief the minister on this new strategy prior to Monday’s 
announcement; and, if so, when? 

(2) If, as the Premier says, the government endorses this new strategy, why has the Minister for Child 
Protection attacked the commissioner for his announcement? 

(3) Did the minister liaise with any other minister to ensure that their agencies would support this strategy? 

(4) What new resources will be available to support this new strategy? 

Mr R.F. JOHNSON replied: 

(1)–(4) I thank the Leader of the Opposition for the question. The first part of the question was: did the police 
commissioner — 
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Mr E.S. Ripper: Did he brief the minister, and, if so, when—before the announcement? 

Mr R.F. JOHNSON: He briefed me on Friday. I think the second part of the question was: did I or my office 
relay that on to any other minister — 

Mr E.S. Ripper: Did the minister liaise with any other minister? That is the third part of the question. 

Mr R.F. JOHNSON: I did not liaise with any other minister directly, but my office liaised with various other 
ministers’ advisers to let them know what the police commissioner was intending to do and the announcement 
that we knew was going to be covering the weekend and indeed yesterday. 

Mr E.S. Ripper: Someone forgot the Premier’s office, I suppose. 

Mr R.F. JOHNSON: No, the Premier’s office was advised. The Premier was not advised himself. A staff 
member was advised; of course they were. 

Mr E.S. Ripper: So it was poor staff work in the Premier’s office, then. 

Mr R.F. JOHNSON: No, not at all. We operate in a far different way from what you operate — 

Mr E.S. Ripper: I am glad we do not operate like you do! 

Mr R.F. JOHNSON: It is in a very professional way. The latter part of the question, I think, was — 

Mr E.S. Ripper: Resources. 

Mr R.F. JOHNSON: The resources are already there. We have already increased the number of police officers 
by bringing forward the recruitment from next year to this year—thanks to CHOGM, I must say, because that 
has given us the opportunity to bring those officers forward. We are very well resourced. The police are probably 
better resourced now — 

Mr E.S. Ripper: What about other agencies? Are they resourced to handle their part? 

Mr R.F. JOHNSON: The Leader of the Opposition would have to ask the other agencies that question. As far as 
the police are concerned, they have never been so well resourced as they are today.  

POLICE — YOUTH STREET STRATEGY 

679. Mr E.S. RIPPER to the Minister for Police: 

I ask a supplementary question. If, as the minister says, his office advised other ministers’ offices of the prospect 
of the announcement, why did Minister McSweeney attack the Commissioner of Police? 

Mr R.F. JOHNSON replied: 

I take exception to the statement that the Leader of the Opposition has made. Never let the truth get in the way of 
a good story. I am not aware that Minister McSweeney attacked the police commissioner. I think he would know 
it if she did, knowing that particular minister; she is a very fiery person. I think we would all know it if she did. I 
think there may have been a slight — 

Mr E.S. Ripper: “Well, yes, I wish he had spoken to me. My CEO will speak with him, and they are going to sit 
down and have a talk with each other”. 

Mr R.F. JOHNSON: As I have said, the opposition never lets the truth get in the way of a good story. The 
comment and the question and the inference that the Leader of the Opposition gave in his question to me in 
relation to Minister McSweeney is entirely different from what she is reported to have said in the press or on the 
radio or wherever it might be. Obviously there was some breakdown in communication within her office. That 
happens from time to time. 

Mr E.S. Ripper: Poor staff work in the Premier’s office, poor staff work in the minister’s office—no fault of 
yours. 

Mr R.F. JOHNSON: No, not at all. Far less than what was under the opposition’s regime, particularly the 
member for Rockingham’s. 

I actually think it is a great situation where the police are taking a very proactive role in reinvigorating what they 
have been doing for years—that is, trying to pick up young kids who are on the streets at three o’clock or four 
o’clock in the morning; some are 12-year-olds — 

Mr E.S. Ripper: The government is just making it up as it goes along. There has been an announcement, and it 
is all after-the-fact rationalisation. 

Mr R.F. JOHNSON: If the Leader of the Opposition has a criticism of the police commissioner, he should 
come out and say so. 

Mr E.S. Ripper: I do not have a criticism of him. I have a criticism of you! 
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Mr R.F. JOHNSON: I know that. The Leader of the Opposition seems to be obsessed with me lately; he really 
does. The media could ask him a question about a dress size of somebody, and he would link me to that. He 
would say, “Of course it’s all Rob Johnson’s fault!” What stupid nonsense! 

Mr E.S. Ripper: What size are you? 

Mr R.F. JOHNSON: The Leader of the Opposition must be desperate to link me to him, to try to raise his 
popularity against the member for Rockingham. They are both competing for air space. 

Mr E.S. Ripper: He is doing a great job. 

Mr R.F. JOHNSON: I think he is doing a better job than you at the moment. 

ROYAL PERTH HOSPITAL — MAGNETIC RESONANCE IMAGING SCANNER 

680. Ms A.R. MITCHELL to the Minister for Health: 

As a member of the Liberal–National government that saved Royal Perth Hospital from closure by Labor, I was 
pleased to learn of the commissioning of a second new MRI scanner at Royal Perth Hospital today. Can the 
minister advise the house of the benefits to the community this new scanner will bring?  

Dr K.D. HAMES replied: 

I certainly can. It was fantastic being present at my old hospital to unveil this new MRI scanner. It has been 
difficult for the staff in the past to get through the increased workload at Royal Perth Hospital with a single 
scanner. Even though the north ward is the newest hospital component in all our hospitals in the metropolitan 
area, the facilities available in that area are still quite dated. We have therefore spent $1.5 million on a major 
upgrade to the X-ray ward itself, which people visit for scans both as inpatients and outpatients; and $2.2 million 
on a brand-new MRI scanner. The scanner has a couple of good things. One is the larger hole into which people 
are inserted for a scan. That enables us to cater for a larger patient who needs to go in — 

Several members interjected. 

Dr K.D. HAMES: Even you, Leader of the Opposition, in your current trim state, would fit in there very easily! 
It also caters for people who suffer from claustrophobia. 

Mr T.R. Buswell: What about bike shorts? 

Mr E.S. Ripper: I give a commitment not to wear lycra! 

Mr T.R. Buswell: I haven’t. 

Dr K.D. HAMES: Don’t you start, member for Vasse! 

A lot of people who get claustrophobia have to be sedated to go into an MRI scanner. That is now not necessary 
for a lot of patients, as it was in the past, because of the increased space within it. The new scanner is the latest 
state-of-the-art technology and has made a huge difference to wait times for patients requiring scans. In the past 
the staff have always been able to accommodate patients requiring an urgent scan, but those whose requirement 
was less urgent sometimes had to wait in the hospital for a week or a week and a half for their scan. That is now 
being done within 24 to 36 hours. Also, in the past outpatients from the country needing a non-urgent scan had to 
go back to the country and wait for up to six months. Now, urgent and semi-urgent scans are done while country 
patients are on a visit to Perth, and within two to three weeks if they are not urgent. The new scanner has 
therefore made a big difference. 

Dr J.M. Woollard: How many child health nurses, minister? 

Dr K.D. HAMES: How many child health nurses? I do not quite get the connection. 

Several members interjected. 

The SPEAKER: Thank you, members! 

Dr K.D. HAMES: Management of the child health nurse issue, as the member for Alfred Cove knows, is very 
close to my heart and is a matter that I have committed on numerous occasions in this house to address. The MRI 
scanner is not quite as close to my heart but it is certainly extremely necessary for the proper management of 
patients. There is also our four-hour rule for trying to manage patients. The new scanner does not necessarily 
address patients in the emergency department, because they do not usually require an urgent MRI scan. 
However, patients in the hospital who required a scan before going home often had to wait two to three days to 
get that scan done. Now they can be done in a much shorter time frame, and that will improve the flow of 
patients through the hospital. I am sure that everyone knows by now that the four-hour rule is not about EDs. It is 
more about discharge than it is about admission. It is about the flow of patients through the hospital, and the new 
scanner will make a huge difference in improving that flow. It is therefore a great investment. It shows partially 
our commitment to the retention of Royal Perth Hospital, and we will see more of that in the future. 
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WATER CORPORATION — PROGRAMMED FACILITY MANAGEMENT PTY LTD CONTRACT 

681. Mr F.M. LOGAN to the Minister for Water: 

I draw the minister’s attention to the Water Corporation’s recent press releases announcing the single source 
alliance contract with the company Programmed FM for operations and maintenance. 

(1) Why has a $785 million five-year contract been awarded to a company that has never done this type of 
work before, particularly on this scale, and that has no employees with skills relevant to this industry? 

(2) What selection process was used that resulted in awarding this giant contract to a company with no 
track record or history of maintaining WA’s massive state water supply system? 

(3) Will there be job losses from either the workforce of existing contractors or permanent Water 
Corporation employees as a result of the new contract with Programmed FM? 

Mr W.R. MARMION replied: 

I thank the member for Cockburn for the question. 

(1)–(3) Obviously I did not have any involvement in the selection process. However, I have been advised that 
the 15-year Perth regional operations maintenance and asset management integrated alliance will 
replace two existing Perth regional alliances and will help to deliver more efficient services to the 
public of Western Australia. I understand that careful contract negotiations took place. I think the 
decision came down to two preferred alliance partners. I have been advised that employees of Swan 
Water Services and Western Water Services companies will be offered jobs in the new alliance, and 
Water Corporation employees will remain Water Corporation employees. 

Mr F.M. Logan: So there’ll be no job losses? 

Mr W.R. MARMION: I am not sure of that, but I think the process going forward is a good one. 

WATER CORPORATION — PROGRAMMED FACILITY MANAGEMENT PTY LTD CONTRACT 

682. Mr F.M. LOGAN to the Minister for Water: 

I have a supplementary question. Will the minister guarantee that this as yet untested company provides 
uninterrupted service to our state’s water supplier over the next five years? 

Mr W.R. MARMION replied: 

As I said when I was answering the first part of the question, employees of Swan Water Services and Western 
Water Services will be offered jobs and so will those at the Water Corporation, so that the actual employees will 
be very similar. 

MIRRABOOKA — LIGHT RAIL PROJECT 

683. Mr M.W. SUTHERLAND to the Minister for Transport: 

Can the minister please update the house on the planning of the Liberal–National government’s light rail project 
that will link Mirrabooka to the city, as outlined in the recently released public transport plan? 

Mr T.R. BUSWELL replied: 

I thank the member for his question. I am pleased to update the house on the light rail plan that, through a route 
yet to be defined, will link Mirrabooka, and even more particularly Balga TAFE, with the city. As members 
would be aware, the public transport plan had a range of plans for the future of Perth and a number of 
transformational projects. This bus rapid-transit system to Ellenbrook is a transformational project. Of course it 
is opposed by members opposite who want to put rail to Ellenbrook and—as I always say—we look forward to 
seeing that in their election costings next year to support the bravado of the member for West Swan. 

I come back more particularly to the question from the member for Mount Lawley. Two things are currently 
happening with the light rail project. Firstly, preliminary route planning and an options analysis are being 
undertaken. Secondly, we began the consultation process with local governments. That includes the local 
governments of Stirling, Perth and Vincent, where I feel a meeting with the new mayor is a most urgent priority, 
as I watch—I have said this before in this place—the slow but steady emergence of the Campbell Newman of the 
Labor Party out of the City of Vincent! However, I am sure that the former member for Armadale will support 
this project wholeheartedly. 

Several members interjected. 

Mr T.R. BUSWELL: Let me say what has happened so far. We have had a lot of very positive feedback. 

Several members interjected. 

The SPEAKER: Members! 
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Mr J.N. Hyde interjected. 

The SPEAKER: Member for Perth!  

Mr T.R. BUSWELL: We have been very open. In fact, somehow a map of the proposal found its way into a 
state edition of a national newspaper a few weeks ago. I think this is a good outcome. 

I got a bit of a shock the other week. It would appear that some of our optional planning work has fallen into the 
hands of none other than Hon Ken Travers. He has then looked at it and in his normal scientific way has thrown 
a blanket over a few affected households—I do not know quite how many; I suspect a lot—and he has written 
them a letter, which is in his normal way very accurate. The letter states — 

… the … Government is considering a proposal for light rail that will affect your home. 

It is extremely disappointing that they have chosen to keep this proposal a secret. 

A secret! It was in the newspaper a few weeks ago. We have been out talking to local governments about it. It is 
in the public transport plan. If that is how we keep a secret, we are in a bit of trouble on this side of the house! 
He then goes on — 

It … would result in the resumption and demolition of your home to make way for a light rail/bus 
interchange. 

That is false! That is an absolutely false statement! He then goes on — 

The public comment period closed on … 14 October … 

We do not even have a proposal! We are advertising! He is therefore writing to them saying, “They’re planning 
something; they’re going to knock your house down; quickly complain.” Leader of the Opposition, this is an 
outrageous thing to do. This is about an important piece of public infrastructure, a transformational light rail 
project. This is not how Hon Ken Travers should go about behaving. 

Mr E.S. Ripper: Does your plan involve the loss of those houses or not? Will you give an absolute guarantee 
that those houses will remain? 

Mr T.R. BUSWELL: If the Leader of the Opposition’s approach to the provision of public infrastructure is that 
it would never impact private property, I will go out to Great Eastern Highway and stop the addition of the third 
lane through the middle of his electorate this afternoon! Okay? It is easy. 

Mr E.S. Ripper: So the properties are going! 

Mr T.R. BUSWELL: It is easy to apply one rule when the Leader of the Opposition wants to cause a bit of 
trouble. I was reflecting — 

Mr M. McGowan: Threatening? 

Mr T.R. BUSWELL: — on the propensity — 

Mr M. McGowan: Are you threatening the Leader of the Opposition? 

Mr T.R. BUSWELL: I threaten him often, my friend. That is what we do in this place. I have been temporarily 
diverted. 

I was reflecting on similar comments Hon Ken Travers has made about other things. His comments are designed 
simply to cause panic and alarm in the community. I will quickly share some of them with the house. In April 
there was an issue about a train running from Midland through the city and on to Fremantle. In his well-
informed, well-researched way, Hon Ken Travers said this — 

Mr E.S. Ripper: He gets under your skin; he’s putting you under pressure. 

Mr T.R. BUSWELL: I do not mind having a fight with the reality of facts. Let me read this media release to the 
house. Hon Ken Travers said — 

The Barnett Government has once again put the safety of public transport passengers at risk after it was 
revealed a train driver was instructed to keep running after the brakes on a peak hour train failed twice. 

… 

“It is absolutely inexcusable to keep passengers travelling on a train where the brakes are failing. 

Guess what? Independent research advises that there was no failure of the brakes. In fact, the investigation 
concluded that at no time were passengers placed at risk or was their safety compromised. The complementary 
systems in the brakes operated correctly and safe operating limits of deceleration were not compromised. The 
drivers had full control of the train at all times and were able to stop safely and correctly at all stations. If we are 
to engage in public policy debate, which is good, we should do it on the basis of facts, not on falsities that are 
designed to stir up public reactions that need not be stirred up. It is highly inappropriate to say that the brakes 
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had failed when they had not. It is also highly inappropriate to write to a lot of people to say that the government 
will resume their houses when we have no plans to do that. 

HARRISON FAMILY — PUBLIC HOUSING 

684. Mr D.A. TEMPLEMAN to the Minister for Housing: 

I refer to the Harrison family, which includes mum, dad and six children, three of whom have a disability. 
Today, they are still living in a bush camp just outside Dwellingup, and have been doing so for over six weeks. 

(1) What has the minister and his department done to ensure that this family, including the six children, 
have suitable accommodation immediately? 

(2) Why has the minister sat on his hands for over four weeks since I first alerted his office to my grave 
concerns about the safety and wellbeing of this family? 

(3) What will the minister do today to ensure that this family is not simply forgotten by the minister and his 
department?  

Mr T.R. BUSWELL replied:  

(1)–(3) This is the case of Mrs Harrison and her partner who currently reside in a bush camp in Dwellingup. In 
relation to that specific circumstance, I can provide the house with this advice. Mr and Mrs Harrison 
had a Homeswest property in 2006 that was located in the metropolitan area, but, for reasons not known 
to the department, they abandoned that property. The department came back to that property, found it 
vacant, waited for a while, changed the locks and put new tenants in. Recently, Mrs Harrison and her 
partner have been in private rental accommodation in North Dandalup. I have had a call to my office 
from people associated with that private rental property, although I have not been able to get back in 
touch with them; that would be the landlord or people associated with the landlord. What I have read is 
that that property was sold and the family was unable to find either private or public rental 
accommodation. I was also advised that they had a meeting with a crisis care provider and that, 
unfortunately, for reasons I am not aware of, they did not attend that meeting. 

Mr D.A. Templeman: That was a meeting with the father, not with the family. 

Mr T.R. BUSWELL: I am just giving the member the advice that I have. 

Mr D.A. Templeman: What have you done in the last four weeks? 

Mr T.R. BUSWELL: The advice I subsequently received was that they had another meeting with the crisis care 
provider. I have not followed up since then. My view is that the family needs crisis care assistance in the short 
term. I heard the mum—her name escapes me temporarily; Kelly—in an interview on south west radio in 
Bunbury saying that one of the reasons they were unable to work through crisis care accommodation was that it 
had impacts on the family. I am not aware of what those impacts would be. 

Mr D.A. Templeman: This family is at risk of being split up and their children seized by the Department for 
Child Protection and you are doing nothing and have done nothing in the four weeks since I raised this with your 
office. 

The SPEAKER: Member for Mandurah! 

Mr D.A. Templeman: You’ve had two pieces of correspondence and one phone call to your office and you’ve 
done nothing at all. When are you going to act? Are you going to act today? The family has been there for six 
weeks. Six weeks—six children, three disabled children. 

The SPEAKER: Take a seat, minister. I have given you leniency, member for Mandurah. I think you have made 
your point. You have asked your question and I think the minister is going to endeavour to answer it. 

Mr T.R. BUSWELL: The short answer is no. 

Mr M.P. Whitely interjected. 

The SPEAKER: Member for Bassendean, interjections like that are not helpful. I formally call you to order for 
the first time today. I am going to give the call back to the minister. 

Mr T.R. BUSWELL: As I said, what we need to do with this family is two things: firstly, understand the 
issues — 

Mr D.A. Templeman: Find them a house! They’ll take a three-bedroom house. It’s better than a caravan and a 
tent. You’ve got vacant houses now. They will take a house anywhere in the state. Why can’t you act now? 
You’ve had four weeks’ warning. You won’t do anything. Why don’t you act today? You can. You have the 
power to do it. 

The SPEAKER: Member for Mandurah, you know how this place works. 



 [ASSEMBLY — Tuesday, 18 October 2011] 8169 

 

Mr D.A. Templeman: Mr Speaker, this is an appalling display from this minister. 

The SPEAKER: Member for Mandurah, I understand full well how this place works and you do as well. I will 
formally call you to order for the first time. 

Mr D.A. Templeman: I’m trying to help a family of six children. 

The SPEAKER: Member for Mandurah — 

Mr P.B. Watson interjected. 

The SPEAKER: Member for Albany! I formally call you to order for the first time today. Member for 
Mandurah, my suggestion to you is to listen to the answer from the minister. 

Mr T.R. BUSWELL: Let me just explain it again, member for Mandurah. The family had an appointment with 
the crisis accommodation provider, which had an available property. 

Mr D.A. Templeman: No, they did not have an available property. 

Mr T.R. BUSWELL: The advice I have — 

Mr D.A. Templeman: There is no available property in Peel. You are either not listening to your department or 
the department is giving you the wrong information. 

The SPEAKER: Members, I am going to sit down and call for another question. Member for Riverton. 

Mr D.A. Templeman: He hasn’t answered the question. 

Mr B.J. Grylls: Grow up; it’s the Parliament of Western Australia. 

Mr D.A. Templeman: There are six children in Dwellingup who are in grave danger. He’s known about it for 
six weeks. 

Mr P.B. Watson interjected. 

The SPEAKER: Member for Albany. I have given the call to the member for Riverton. That is the only person I 
want to hear from. Member for Mandurah, I suggest that if you want to follow up this issue, you follow it up 
outside of this place with the minister in your own time. 

Mr M.P. Whitely: That doesn’t work with this minister. You can raise serious issues about your constituents 
and he does nothing. He kicks out women who are seven months pregnant without having the dignity of 
responding to my office. You’re a disgrace, member for Vasse, an absolute disgrace; a pig of a man who should 
understand the benefit of a second chance—an absolute disgrace! 

Withdrawal of Remark 

The SPEAKER: Member for Bassendean, I am going to instruct you to withdraw that comment. 

Mr M.P. WHITELY: I withdraw. You can’t stop me thinking it, though. 

Point of Order 

Mr D.A. TEMPLEMAN: In the exchange with the minister then, he made a comment that I responded to 
because he responded to me. You then cut off the capacity for me to ask a supplementary question. The 
minister — 

Dr M.D. Nahan: You should’ve behaved yourself. 

Mr A.P. O’Gorman: Why don’t you lot behave? 

The SPEAKER: I have given the call to the member for Mandurah, on a question of a point of order, and that is 
all I am doing. He does not need any assistance and I do not need to hear any interchange across this chamber 
whatsoever from anybody. 

Mr D.A. TEMPLEMAN: I am simply saying that the supplementary question, which I have been unable to ask, 
was curtailed because of an interjection from the minister himself. I ask you to give me an opportunity to ask the 
supplementary question. 

The SPEAKER: I have given the call to the member for Riverton. 

COMMONWEALTH HEADS OF GOVERNMENT MEETING 2011 — POLICE COMMAND CENTRE 

685. Dr M.D. NAHAN to the Minister for Police: 

As CHOGM is fast approaching, can the minister please update the house as to the readiness of the Western 
Australian police force to ensure the safety of the Western Australian community and visiting dignitaries, 
including Her Majesty the Queen? 
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Mr R.F. JOHNSON replied: 

I thank the member for the question. Of course, many people will have seen the television news last Friday, 
which showed that I went with Hon Stephen Smith, federal minister and member for Perth, to have a good look 
at and tour of the new facility. What we see there is an old gymnasium that has been — 

Mr W.J. Johnston interjected. 

The SPEAKER: Member for Cannington, I formally call you to order for the first time today. 

Mr R.F. JOHNSON: What we see is an old gymnasium that has been transformed into a world-class 
communications and command centre. That is what we have now in Maylands. I have to say that WA Police has 
done a tremendous job in a very short space of time. It will be home for about 100 personnel during the CHOGM 
period and will certainly keep safe not only Her Majesty the Queen, but also the visiting dignitaries, as well as, 
of course, the Western Australian community, which is very, very important. 

Mr E.S. Ripper: Who funded it? 

Mr R.F. JOHNSON: The Leader of the Opposition can ask a question when he is ready. I am answering a 
question from the member for Riverton. 

This particular security and command centre, as I have said, is absolutely world class. Not only Hon Stephen 
Smith, but also the member for Maylands was there, and I think I can safely say that the member for Maylands 
very much enjoyed the visit to that particular facility and appreciated the benefits that it will have in her 
electorate. I am told that the houses of the people who live in that area very rarely get broken into because the 
police are coming and going all the time. However, the beauty of it is that that command centre will remain after 
CHOGM. 

WA police officers have carried out various exercises using the command centre, such as escorting various 
vehicles and controlling traffic movement. They link up with closed-circuit television throughout the whole of 
the metropolitan area and, indeed, in-car CCTV, which will be available in the cavalcade that will travel from 
both the international and domestic airports. There are video screens on the wall of the centre. If any members 
get a chance to go there to look at them, I suggest they do so because it is very enlightening. They are huge video 
screens on the wall, and in actual fact they span 30 metres. They are all online with those CCTV facilities. 

I am very pleased, and I think everybody should be very pleased, that the WA Police has done an outstanding 
job; it has stepped up to the mark. I am confident that it will do a tremendous job in safeguarding not only Her 
Majesty the Queen and the visiting dignitaries, but also the WA community. We must not forget that it is the 
community that we also have to protect should there be any problems or demonstrations, or any illegal activities. 
WA police officers will be great in number during that time. As I said, after CHOGM, we will get the benefits of 
having those extra officers who will be able to be deployed to help cut down the little spike in crime that we are 
seeing at the moment. 

WHEATSTONE LIQUEFIED NATURAL GAS PROJECT —  
WORLEYPARSONS CONTRACT — LOCAL CONTENT 

686. Mr P.C. TINLEY to the Premier: 

I refer to a media release of 7 October 2011 put out by Hon Simon O’Brien regarding local content, which 
states — 

“Just yesterday it was announced that WorleyParsons were awarded a $235million contract for 
construction management services on this project.” 

(1) Is the Premier aware that WorleyParsons’ own media statement reads — 

To execute this project, construction driven project teams will be located in Perth, Houston, 
onsite in Ashburton North and in selected fabrication yards in Asia. 

(2) Why should our community trust the Premier to be open and transparent about local content when it is 
clear that his minister has declined to admit that this WorleyParsons’ contract will see jobs and work 
undertaken overseas and away from Australian workshops? 

Mr C.J. BARNETT replied:  

(1)–(2) Local content is a serious and legitimate issue. However, one of the arguments that often gets run is that 
Western Australian or Australian business gets the last scraps out of projects. Here is WorleyParsons 
undertaking the lead role in a major part of the Wheatstone project, doing a lot of the engineering, a lot 
of the planning and a lot of the procurement. I thought that was exactly the smart stuff that we wanted 
to see being done by an Australian—in fact, a Western Australian—based business. So I think it is a 
good outcome. 
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Mr W.J. Johnston: It’s not. It’s a Sydney-based business. It’s true. It’s not based in Perth. 

The SPEAKER: Member for Cannington! 

Several members interjected. 

Mr W.J. Johnston: You said it’s based in Perth and it’s not. It’s based in Sydney. 

Mr C.J. BARNETT: WorleyParsons is a great success story. It has grown out of the Western Australian 
resources industry and it is now a world company. It is a good story. So, continue to knock; continue to criticise. 
Meanwhile, we will get on with it and we will continue to secure these big projects for Western Australia, and 
we will continue to build the productive and engineering, design and construction capacity of this state. Again I 
remind members that 140 Western Australia–based businesses are doing work in Africa alone. The African 
mining industry is largely run out of West Perth. We will have the leadership of 24 African nations, I think, here 
in a week, and part of that, between the commonwealth and the state, will be promoting the services of the 
Australian mining industry, particularly the Western Australian mining industry, to Africa. That is the game; 
those opposite should get on it. 

WHEATSTONE LIQUEFIED NATURAL GAS PROJECT —  
WORLEYPARSONS CONTRACT — LOCAL CONTENT 

687. Mr P.C. TINLEY to the Premier: 

I have a supplementary question. Every time the Premier has got to his feet in this place, he has said that we are 
taking this matter of local content seriously. My supplementary question is this: the Premier has said now that he 
is serious about this issue. How can he be serious about a design and engineering sector and the growth of a 
skilled services sector when the skilled fabrication of those very projects that are for the benefit of Western 
Australia’s future generations is going offshore? When will the Premier get serious about intervening in this 
crisis? 

Mr C.J. BARNETT replied:  

I read in, I think, either The Australian or The Australian Financial Review yesterday about a very disparate 
trend in employment, and therefore unemployment, figures being shown between Western Australia and, to a 
lesser extent, Queensland and the other states. While the other states are clearly losing full-time jobs—good 
jobs—employment is growing strongly in this state. Indeed, the strong employment growth in Western Australia 
is concealing the very weak nature of the labour market in other states. So members opposite should not knock 
their own state; they should not knock the one state that is actually achieving. 

Several members interjected. 

Mr C.J. BARNETT: That is all they do. 

Let us not forget that the member asking the question is a Labor member of Parliament who supports the 
minerals resource rent tax, and supports the carbon tax. Does he? Does the member for Willagee support them? 

Several members interjected. 

Mr C.J. BARNETT: Here we have a Labor member of Parliament clearly supporting the MRRT and clearly 
supporting — 

Mr P.C. Tinley: So you can’t answer the question. 

Mr C.J. BARNETT: No, I am answering the member’s question. He is clearly supporting — 

Mr P.C. Tinley: It’s classic: play the man and not the ball. That’s what you do! Grow a spine! 

Mr C.J. BARNETT: The Labor Party is clearly supporting the MRRT, and what — 

The SPEAKER: If I said to members that I was a little tired of hearing the yelling in this place, I do not think I 
would be exaggerating. I am not interested in having people yelling at the top of their voices in this chamber. 
Members, that concludes question time. 

MEMBER FOR PILBARA 

Gumala Aboriginal Corporation — Personal Explanation 

MR T.G. STEPHENS (Pilbara) [2.58 pm]: I rise to make a personal explanation under standing order 148. On 
the last sitting day of the house, I relayed to the house concerns raised with me, as their local member of 
Parliament, by some directors and members of the Gumala Aboriginal Corporation of Tom Price. On the 
following Monday, immediately following an email I sent to the Office of the Registrar of Indigenous 
Corporations relaying these various concerns, I received a telephone call from a senior person in ORIC putting 
the case that I had, in my address to the Parliament, defamed ORIC and a senior officer of that organisation. I 
responded then, indicating that I would check Hansard, while also offering to read to the Parliament any 
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response from ORIC to the concerns that I had relayed to the house. I have not yet received any response from 
ORIC to that offer. 

Secondly, I have now looked over the Hansard record, and I want to make it very clear that I was doing no more 
than to relay the concerns raised with me by constituents. I am not able to assess the accuracy of the concerns 
raised. I note in passing, however, that in 30 years as a parliamentarian, I have never received as many detailed 
complaints about any organisation operating within my electorate as I have had in reference to the Gumala 
Aboriginal Corporation. I consider I would have failed in my parliamentary duties if I did not pursue these 
matters on behalf of my constituents in every way open to me, including raising issues in the Parliament itself. In 
recent communications, of which I am now aware, between ORIC and various other parties, ORIC seems very 
focused on defending its reputation as an organisation and is yet to put on display commensurate concern for 
doing its job in securing good governance at Gumala Aboriginal Corporation.  

CONTAINER DEPOSIT SCHEME 

Petition 

MR C.J. TALLENTIRE (Gosnells) [3.00 pm]: I have a petition concerning the proposed container deposit 
scheme, which reads — 

TO THE HONOURABLE THE SPEAKER AND MEMBERS OF THE LEGISLATIVE 
ASSEMBLY OF THE PARLIAMENT OF WESTERN AUSTRALIA IN PARLIAMENT 
ASSEMBLED. 

We, the undersigned say  

It is time to address the number of beverage containers recycled in Western Australia and assist in 
improving the ongoing litter problem we have in our state. Discussion about the introduction of such a 
scheme for Western Australia has been ongoing for too long and it is now time the Government took 
action.  

Now we ask that the Legislative Assembly call upon the Barnett Government to immediately introduce 
a Western Australian Container Deposit Scheme, similar to the system that operates in South Australia.  

The petition has been certified as conforming to the standing orders of the house. It has been signed by 
41 petitioners, and I table it. 

[See petition 483.] 

DIAGNOSTIC MAMMOGRAMS — MANDURAH 

Petition 

MR D.A. TEMPLEMAN (Mandurah) [3.01 pm]: I have a petition couched in the following terms — 

TO THE HONOURABLE THE SPEAKER AND MEMBERS OF THE LEGISLATIVE 
ASSEMBLY OF THE PARLIAMENT OF WESTERN AUSTRALIA IN PARLIAMENT 
ASSEMBLED. 

We the undersigned, say  

That it is totally unacceptable that local women do not have immediate access to diagnostic 
mammograms in Mandurah and instead have to travel to Rockingham, the metro area or to Bunbury to 
access such an essential service.  

We believe that given our rapid population growth and the demographics of our region such a service 
must be available locally.  

Now we ask the Legislative Assembly ensure the Western Australian Health Minister Dr Kim Hames 
takes immediate action to ensure such a service is again made available to local women in Mandurah. 

As I said, it conforms to the standing orders and there are 293 signatures.  

[See petition 484.] 

PAPERS TABLED 

Papers were tabled and ordered to lie upon the table of the house. 

DEPARTMENT OF ENVIRONMENT AND CONSERVATION — ANNUAL REPORT 2010–11 

Correction — Statement by Speaker 

THE SPEAKER (Mr G.A. Woodhams): I rise for a correction to a tabled report. I received a letter from the 
Minister for Environment dated 4 October 2011 requesting that corrections be made to the Department of 
Environment and Conservation’s 2010–11 annual report, which was tabled on 28 September 2011. An 
amendment is requested at page 103 of the report to adjust a figure that was transposed. Under the provisions of 
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standing order 156, I advise the Assembly that I have authorised the necessary corrections be attached to the 
tabled paper.  

[See paper 3999.] 

ARMADALE–KELMSCOTT MEMORIAL HOSPITAL — BICKLEY BIRTHING WARD CLOSURE 

Notice of Motion 

Dr A.D. Buti gave notice that at the next sitting of the house he would move — 

That this house — 

(a) condemns the Minister for Health and the Barnett government for their decision to close the 
Bickley birthing ward at Armadale–Kelmscott Memorial Hospital; and  

(b) calls on the Minister for Health and the Premier to immediately reverse this retrograde and 
harsh decision and ensure the long-term future of the Bickley birthing ward at Armadale–
Kelmscott Memorial Hospital.  

BILLS 

Notice of Motion to Introduce 

1. Local Government Amendment Bill 2011. 

Notice of motion given by Mr G.M. Castrilli (Minister for Local Government). 

2. Container Deposit and Recovery Scheme Bill 2011. 

Notice of motion given by Mr E.S. Ripper (Leader of the Opposition). 

DEPARTMENT OF HOUSING — PROPERTY MAINTENANCE 
PLANNING AND DEVELOPMENT AMENDMENT BILL 2009 

HERITAGE OF WESTERN AUSTRALIA AMENDMENT BILL 2009 

Removal of Order — Statement by Speaker 

THE SPEAKER (Mr G.A. Woodhams): I advise that in accordance with standing order 144A, the orders of 
the day that appeared on the last notice paper as private members’ business orders of the day 1, 2 and 3, 
“Maintenance of Homeswest Properties”, “Planning and Development Amendment Bill 2009” and “Heritage of 
Western Australia Amendment Bill 2009”, have not been debated for more than 12 calendar months and have 
been removed from the notice paper. Members, for your information, I advise that a bill removed under this 
standing order may be restored by motion to the point it had reached prior to its removal.  

JUVENILE CRIME — PARENTAL RESPONSIBILITY ORDERS 

Matter of Public Interest 

THE SPEAKER (Mr G.A. Woodhams): Today I received within the prescribed time a letter from the Leader 
of the Opposition in the following terms — 

I wish to raise the following as a matter of public interest today. 

“That the House — 

Expresses deep concern at the level of crime in Western Australia and urges the Government to now 
support the Police Commissioner’s plan to combat juvenile crime with coordinated government action 
including making full and robust use of Parental Responsibility Orders.” 

If sufficient members agree to this motion, I will allow it. 

[At least five members rose in their places.] 

The SPEAKER: The matter can proceed.  

MR E.S. RIPPER (Belmont — Leader of the Opposition) [3.06 pm]: I move — 

 That the house expresses deep concern at the level of crime in Western Australia and urges the 
government to now support the police commissioner’s plan to combat juvenile crime with coordinated 
government action including making full and robust use of parental responsibility orders. 

I was staggered to hear the Premier say at question time that he did not understand Labor’s view on the 
Commissioner of Police’s plan. The motion that I have just moved makes absolutely clear that we support the 
police commissioner. The Premier had that motion available for two hours before today’s sitting, as the standing 
orders of this place require. How can we trust a Premier who makes that sort of statement when he has had the 
motion in his hand, or available to him, for two hours? The Premier also said at question time that the latest 
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crime statistics show reductions in crime. I have crime statistics which compare figures for August 2010 with 
August 2011. We see the number of homicides rising from six to nine; domestic assaults rising from 672 to 737; 
robbery of businesses rising from 15 to 20; robbery of non-businesses rising from 129 to 145; burglary of 
dwellings rising from 1 807 to 2 198; burglary of non-dwellings rising from 669 to 679; motor vehicle theft 
rising from 501 to 657; theft rising from 5 142 to 6 272; and property damage rising from 2 902 to 3 128.  

On top of that, we have had appalling despicable assaults on elderly people. We have had apparently 
uncontrollable growth in clandestine laboratories. Do members know that so far this year 156 clan labs have 
been discovered? This was a problem virtually unknown before this government came to power. How many clan 
labs do members think are out there if 156 have been discovered? We have home invasions, appalling assaults on 
elderly people, and a juvenile crime wave in the south east metropolitan area that clearly has the Commissioner 
of Police very, very concerned. In the face of what the minister glibly dismisses as a temporary spike in crime, 
who is showing leadership? Is the Premier showing leadership? Is the Minister for Police showing leadership? 
No, no, and not at all. The only person showing leadership on this issue is the Commissioner of Police. We 
support the Commissioner of Police and his plan. The question is: does the government support the 
Commissioner of Police? We know that for this plan to work, there really needs to be a coordinated government 
response. The Department of Education has to be involved, the Department for Child Protection has to be 
involved, and Corrective Services, with its responsibility for juvenile crime prevention, has to be involved.  

What has happened inside the government? It would appear to me that the Minister for Police learnt of this plan 
on Friday and had some of his staff members talk to staff members in other ministers’ offices. Those staff 
members, at least in the case of the Premier, did not even see fit to advise the Premier. That is an example of the 
appalling lack of coordination in this government. The plan’s chances of success will be severely compromised 
without the active and resourced participation of those other government agencies. Apparently, there was no 
direct discussion between relevant ministers prior to the announcement by the Commissioner of Police. A couple 
of informal discussions between a couple of staff members is the extent of government coordination on this 
issue. What is the use of a Minister for Police who does not at least do the basic job of coordinating the police 
responses with the response of other government agencies? What exactly does the Minister for Police do if he 
does not talk to the Minister for Child Protection about the involvement of her agency in a critical new police 
initiative?  

Mr R.F. Johnson: It’s not a new police initiative; it’s been going for years. 

Mr E.S. RIPPER: If it is not a new police initiative, why has the police commissioner made so much of it? Why 
was it front-page news in The West Australian on Monday? 

Ms R. Saffioti: Why is the Minister for Child Protection so angry? 

Mr E.S. RIPPER: Why is the Minister for Child Protection so angry, spending scarce time on radio criticising 
the police commissioner for not having consulted?  

Basically, the Minister for Police has once again been missing in action. He is missing in action on this juvenile 
crime wave. The only person showing leadership is the Minister for Police — 

Mr R.F. Johnson: I agree. 

Mr E.S. RIPPER: The Commissioner of Police—the only person showing leadership has been the 
Commissioner of Police. The minister has been in hiding and the ministers in this government have simply not 
been talking to each other. There are things that the minister could do. The government has in place a law that 
allows for parental responsibility orders. That law allows the government to seek a court order compelling a 
parent to take all reasonable steps to have their child at school; compelling a parent to attend a parenting course; 
compelling a parent to take all reasonable steps to keep their child away from other specified people, presumably 
offenders; and compelling a parent to take all reasonable steps to keep their child away from known locations, 
presumably places where that child could commit an offence. The government has that law available to it and it 
has not sought to take out one single parental responsibility order. It has had that law in place since March 2009. 
The government resisted it when Labor put it forward but eventually the government carried the law. It has been 
there since March 2009 and the government has done nothing about it. It has not used it. It has not even used the 
voluntary parental agreements outside the metropolitan area. 

I think everyone in our community would be saying, “Where are the parents? Aren’t the parents responsible? 
Why are the police and the taxpayers going to fund the care of these children?” A small minority of parents out 
there are recalcitrant and not doing the right thing. Legal mechanisms are available to the government to compel 
it to act but the government has sat on its hands and not used those mechanisms. We need a much more 
coordinated government approach. 

There is another issue that I think the Minister for Corrective Services should answer. In 2004 Labor established 
an intensive supervision program for the toughest juvenile offenders. It was a $20 million program. It was a 
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multiagency coordinated intervention program to deal with the toughest juvenile offenders. It was so good, it 
won a national award for crime prevention in 2007. But this government cut that program. We no longer have 
that intensive supervision program for the very juveniles that the police commissioner is so concerned about. 
This was a good program. It tackled the situation by dealing with the entire family unit because, quite frankly, 
there is a weakness in what the police commissioner proposes. If we take the child off the street one day and the 
child goes back into the same dysfunctional situation in their family home, naturally they are likely to be back on 
the street the next day. We have to tackle the whole circumstance of that young person. Parental responsibility 
orders and the intensive supervision program give the government the capacity to do that. The government 
canned the intensive supervision program and has refused to use the law of the land for parental responsibility 
orders. I think the government should explain why it has refused to use this legal mechanism approved by the 
Parliament. 

It is all very well to talk tough on crime. That has been the government’s stock in trade. The minister’s crime 
strategy is one press conference at a time. But I think our community demands more. Our community demands 
that we be smart and effective on crime. Quite frankly, if we are going to be smart and effective on crime, we 
need leadership, coordination and competence in government. The sad thing is that we have none of those three 
things in this government when it comes to responses to juvenile crime. Let the government support this motion 
and get on with at least using parental responsibility orders to support the police commissioner.  

MRS M.H. ROBERTS (Midland) [3.16 pm]: I endorse the comments made by the Leader of the Opposition. I 
certainly endorse his moving the matter of public interest motion today. The fact is that when the government 
was in opposition three long years ago, it promised a lot in the area of law and order. I have gone through its 
various policy documents, including one called “Liberal Plan for Police”. If we had looked at the “Liberal Plan 
for Police”, we might have expected some good outcomes. We might have expected to see an end to graffiti, but 
we have not. We might have expected to see more police stations, as promised. The Liberals said that they were 
going to reopen stations, yet we have seen them close stations. We would have expected to see a reduction in 
crime, something that we also have not seen. We would not expect to see paedophiles living near schools, yet we 
know that there is a recent example of that too. 

We have seen concerning increases in crime. What is even more concerning is the increase in the level of violent 
crime and the nature of those crimes. The Leader of the Opposition has already referred to the police statistics. 
The statistics that will concern people greatly are the statistics on burglary. In the recent report in The West 
Australian about the police annual report we saw that burglary rates have gone up significantly. If we track the 
more up-to-date figure, the number of burglaries of dwellings was 1 844 in July 2010. By July 2011, it was 
2 062. Similarly for August 2010, it was 1 807. By August 2011, it was 2 198. That is a significant increase just 
for one month alone. As Minister for Police for a long time, I know that we cannot compare different periods of 
the year because there can be variations in crime because of weather, seasonal factors, holidays and assorted 
things. However, we can compare July to July and August to August figures, to see a disturbing trend. And the 
trends for car theft, other forms of robbery and assorted other crimes are similarly disturbing. 

I want briefly to focus on the nature of the crimes we are currently experiencing, and all that I will refer to are 
from very recent days indeed. I was appalled when just a few days ago I heard about the 89-year-old Dianella 
man resident in a nursing home. To quote an article from The Sunday Times — 

A GENTLE grandfather who spent his days playing violin in his retirement village home is WA’s latest 
elderly bashing victim—clinging to life … after a frenzied attack. 

Dianella man Sidney Brady, 89, a retired hospital orderly, suffered serious head injuries when he was 
repeatedly beaten over the head with a weapon believed to be dumbbell during a home invasion early 
yesterday. 

That comes after a number of other disturbing crimes committed against the elderly. I will draw the house’s 
attention to a few more examples: Bee Chan Mong, 68, and her husband, Kah Lok Hor, 73—bashed by three 
men in their Maylands home. In March, Mario Pesce, 74, and his 70-year-old wife, Tina, were brutally bashed in 
their Wanneroo Road home. The Pesce’s were held at knifepoint and beaten by two armed intruders. In May this 
year, disabled pensioner, Kelvin McCagh, feared for his life after being assaulted and robbed during his morning 
walk in Armadale. Also in May, a 73-year-old pensioner was bashed and robbed of his weekly living money 
outside a Bassendean bank. In August 2009, great-great grandma, Grace Dingle, 92—92 years of age!—was 
bashed and robbed in her Burswood home. They are just a handful—recently highlighted in the media—of the 
aged victims who have been senselessly and violently attacked. An editorial in The Sunday Times was headed 
“Senseless attacks must stop”. Of course they must stop. But I ask: what are this minister and this government 
doing to stop those attacks? 

Let us look at some younger people. What about a 51-year-old woman in a wheelchair? From an article in The 
West Australian dated Tuesday, 18 October — 
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A 51-year-old woman in a wheelchair who has a brittle bone disorder was robbed by four men 
yesterday when she stopped to have a pie for lunch in a Yokine park. 

Debbie Patten said the four men were initially friendly, but a simple exchange with one quickly 
escalated into a terrifying attack and robbery at Reader Reserve, on Hector Street near Flinders Street, 
shortly before 1.30pm. 

At 1.30 in the afternoon in the suburbs, a 51-year-old woman in a wheelchair was attacked! Perhaps the 
government might look at Debbie, sitting in her wheelchair, and tell us what it is doing to protect women like 
her. 

Last night, I heard on the news that a young girl, a 15-year-old girl, was raped in Mt Claremont on Sunday night. 
Again, highlighted on page 7 of The West Australian — 

Police are investigating reports a sex predator attacked a teenage girl in Mt Claremont on Sunday night.  

The 15-year-old was jogging on a bush track near Stephenson Avenue just before 6pm — 

That is six o’clock on a Sunday night—not after midnight in Northbridge, but 6.00 pm in Mt Claremont on a 
Sunday night — 

when a man reportedly jumped out from bushes and grabbed her. She told police the attacker dragged 
her into bushes and raped her.  

I also want to highlight another case, Mr Speaker, because when in opposition the now police minister would say 
that he would be tough on paedophiles. On 5 October, I was appalled to read a story by Gabrielle Knowles in 
The West Australian headed “Paedophile to face closer … scrutiny”, and to learn from the article that — 

Police will review the living arrangements of convicted child molester Gilbert John Hardwick amid 
concerns about paedophiles living near schools.  

Hardwick’s case has made headlines in recent weeks after it was revealed the 62-year-old was running 
an investigative website and living near two schools and a childcare centre.  

He was jailed for 16 months in 2006 for molesting an eight-year-old boy and possessing child 
pornography, which he claimed he had gathered as part of his research. 

And there is a comment from the Commissioner of Police. And in the three years of this government, what has 
happened to all the tough talk? What is the government’s response? According to the article — 

Mr Johnson said he hoped to introduce legislation before the end of the year. 

While in opposition, members opposite said that they would bring in tough paedophile laws and that paedophiles 
would not be able to live near schools, and three years later, we hear this minister say, “Well, I hope you might 
see some legislation before the end of the year.” If any children, living nearby in fear, are attacked by that 
paedophile or another paedophile who this minister is allowing to live near schools and is not doing anything 
about, the minister may perhaps have a little on his conscience.  

Mr C.J. Barnett interjected. 

Mrs M.H. ROBERTS: The minister may have his hypocrisy on his conscience. He said for years sitting in 
opposition that he would be tough on paedophiles, but in reality he has done nothing. As the Leader of the 
Opposition has already said, we have seen no leadership from this minister. We have, however, seen, nearly 
every week, several clan labs explode, and paedophiles living near schools, the elderly bashed, and instances of 
rape and vicious assaults on a whole range of people in the community. The minister simply does not have what 
it takes to draw together the whole law and order debate to present a comprehensive response on behalf of 
government.  

MR F.M. LOGAN (Cockburn) [3.26 pm]: I also rise to contribute to this debate and to support the motion 
before the house today. I will continue from where my colleagues have left off about the response from the 
Minister for Police to this crisis of young people facing Western Australia.  

When interviewed on radio the other day, the Commissioner of Police referred to the types of offences primarily 
committed by young people—particularly in the southern and south eastern suburbs—as burglary, theft from the 
person and theft from homes, and property damage. The member for Midland referred to a comparison of figures 
for the months of July and August this year and July and August last year. Those very offences the police 
commissioner referred to have increased in number. In July 2010, 1 844 dwellings were burgled and this year 
2 062 were burgled. In July 2010, 5 041 thefts—including theft against a person—were committed, compared 
with 6 129 in July 2011. In July 2010, 2 850 properties were damaged and 3 051 in July 2011. Similarly, in 
August 2010, 1 807 burglaries were committed and 2 198 in August 2011; theft, 5 142 last August and 6 272 this 
August; and property damage—2 902 last August and 3 128 this August.  
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The minister says, “It is just a spike!” That spike is starting to become pretty consistent, minister, which is the 
point the police commissioner was making. These were the very offences that he referred to as those primarily 
committed by young people. Since making those comments, there has obviously been significant debate in the 
media—not in this house, obviously, because we have not been sitting. However, the debate in the media has 
been about the response to those offences and the behaviour of young people. As the minister knows, he has 
come under extensive criticism about his failure so far to respond to the spike in those types of offences and 
offences— 

Mr R.F. Johnson: Criticisms by you; not by anybody else!  

Mr F.M. LOGAN: No, across the board. Obviously everyone is wrong bar the minister. Everyone who rings up 
talkback radio, all the commentators out there, and everyone in society is wrong, bar the minister. That is where 
the criticism has been coming from, minister. In terms of responding to that criticism, what can we do? One of 
the issues that has been raised by the Leader of the Opposition, and that has been raised on numerous occasions 
in the media, is the government’s unwillingness to use the provisions of the Parental Support and Responsibility 
Act 2008.  

Mr C.J. Barnett: Did you use it in government? 

Mr E.S. Ripper: You refused to pass it! You didn’t pass it until 2009!  

Mr C.J. Barnett: What rubbish! It has never been used! 

The SPEAKER: Members! Premier! 

Mr E.S. Ripper: You and the Greens opposed it! 

The SPEAKER: Members! 

Mrs M.H. Roberts interjected. 

The SPEAKER: Member for Midland! There is only one person who has the call. The member for Midland has 
had her say. I am going to give the call back to the member for Cockburn. 

Mr F.M. LOGAN: If the Leader of the Opposition stops interjecting, maybe I can get on with it! Thank you, Mr 
Speaker. I might have to take that job up there! 

One of the biggest objectors to that legislation was the Minister for Police. The minister was one of the people 
who opposed that bill when it was brought into the house and spoke against it vehemently. The Premier said that 
those orders have not been used. When that bill was passed, we did not even have enough time to use those 
orders. This government has been in office for three years. It has had plenty of opportunity to use these orders, 
and it has failed to do so. What do these orders require the government to do? One of the objects of that act is to 
support and reinforce the role and responsibility of parents to exercise appropriate control over the behaviour of 
their children. Minister McSweeney is quoted on WAtoday as saying the government “could always do better”. 
But she also blamed parents. She said — 

“Parents need to be responsible. Governments can help but they can’t do it all, the parents need to know 
how to parent,” … 

The Parental Support and Responsibility Act 2008—which the government has failed to use—sets out clearly 
how we can help the very parents that the police commissioner is referring to, and the very parents that Hon 
Robyn McSweeney is blaming. It is all set out in the act. One of the criticisms in the media about not only the 
minister’s personal incapacity to act, but also the government’s incapacity to act, is the fact that the departments 
cannot work together. It is set out in the act—it is required by law—that the departments must work together. 
Therefore, all of the powers that the government has, all of the powers that the Minister for Police has, and all of 
the powers that Minister McSweeney has, are available to be used. However, they are not being used. That is the 
reason we have put this motion before the house today—to criticise this government for failing to use legislation 
that can actually resolve these problems. 

MR R.F. JOHNSON (Hillarys — Minister for Police) [3.34 pm]: Is it not marvellous! We had seven and a 
half years of a dreadful Labor government that did nothing to reduce crime! We had some of the most horrific 
crimes occur under that government. Dante Arthurs is a classic case that occurred under the Labor government. 
We had an increase in crime. I will quote some of the statistics —  

Ms M.M. Quirk interjected. 

Mr R.F. JOHNSON: The member for Girrawheen was not here at question time, so she would not appreciate 
these statistics. For the period 1 July to 31 May, between 2001–02 and 2007–08—that is, during the years of the 
Labor government—the average number of reported offences was 195 012. For the same period, in 2009–10, 
under this government, the average number of reported offences was 163 613, and in 2010–11, the average 
number of reported offences was 168 994. That is an average of about 30 000 — 
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Several members interjected. 

Mr R.F. JOHNSON: The member for Midland does not like the truth! She hates the truth! That is a fact. We 
won government in 1993 because of what the former Labor government had failed to do. The member for 
Midland was not a part of that government; she was a newcomer. But the Leader of the Opposition was a part of 
that government. He was the Minister for Community Development at that time, so he will remember the forum 
that Howard Sattler held outside this Parliament, to which about 20 000 or 30 000 people turned up because they 
were appalled by the lack of action by that previous Labor government. When I say “previous Labor 
government”, I mean by the Leader of the Opposition’s colleagues who have now gone.  

Mr E.S. Ripper: You’re going back 20 years!  

Mr R.F. JOHNSON: The Leader of the Opposition knows, because he was a part of that government; he was a 
minister in that government. 

Ms M.M. Quirk: What have you done in your three years, minister? 

Mr R.F. JOHNSON: What did the member for Girrawheen do in her term? Do not let me come back to her! 

The SPEAKER: Member for Girrawheen, it is good to see you here. It is good to hear your voice. Members, we 
are in the middle of a matter of public interest. I would like to hear from all members, not in total silence, but in 
relative silence. 

Mr R.F. JOHNSON: Thank you, Mr Speaker. The trouble is that the opposition does not like statistics when 
they show the true fact that crime has decreased under this government compared to when members opposite 
were in government. Members opposite were in government for seven and a half years, and they really did not 
do anything. That was the trouble. Members opposite can work out the statistics for themselves. 

Mr E.S. Ripper: Is that all offences or reported offences? 

Mr R.F. JOHNSON: It is reported offences; okay? I said that it is reported offences.  

Ms J.M. Freeman interjected. 

Mr R.F. JOHNSON: Oh, keep quiet, please! I am not going to stand here and take interjections from each and 
every one of you! I kept pretty quiet when the member for Cockburn was on his feet because I was really 
interested in what he had to say. 

Mr P. Papalia interjected.  

The SPEAKER: Member for Warnbro! 

Mr R.F. JOHNSON: For goodness sake! It is the wonder boy here! He will never make it into a ministry, I can 
tell you—ever!  

Let me give members some more statistics. The reported rate of crime actually decreased by 12.7 per cent in 
2009–10 compared with the previous year. That is the sort of decrease that we saw. We have seen a spike in this 
last year from the previous year. The previous year was a very low year. That was because the prolific and 
priority offenders — 

Ms M.M. Quirk: Which we introduced!  

Mr R.F. JOHNSON: No, you did not! You did nothing! Under that program, a lot of offenders, particularly 
young offenders, who were apprehended spent some time inside, and while they were inside, the crime rate 
dropped. That is what happened in 2009–10. The crime rate dropped dramatically. That was very important. 
Unfortunately, these young criminals, when they come out of jail, if they are hardened young criminals, will 
simply revert to a life of crime and to doing burglaries and to breaking into and stealing motor vehicles. That is 
what has happened.  

Mr E.S. Ripper: So what is the answer? 

Mr R.F. JOHNSON: The programs that we have put in place are addressing some of it. Let me just share 
something with members — 

Mr P. Papalia: Which ones? Name them! 

Mr R.F. JOHNSON: Oh, ask him to keep quiet!  

The SPEAKER: Member for Warnbro! 

Mr R.F. JOHNSON: Just for the member’s information, I will give him some hot news. I actually established 
the Crime Prevention Council a few months ago now.  

Several members interjected. 
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Mr R.F. JOHNSON: I did that because, quite frankly, the council needed to fill the void left by the demise of 
the Human Services Directors General Group in 2006. Do members opposite remember that? That was under the 
former Labor government. What also happened is that before Labor came into government in 2002, we had the 
SaferWA committee and structure. That actually did reduce crime. But anything that worked well under the 
Liberals and the Nationals, members opposite abolished, because they could not take it. They abolished the 
SaferWA committee in 2002. They also brought about the demise of the Human Services Directors General 
Group.  

Mr E.S. Ripper: Do you support the motion? 

Mr R.F. JOHNSON: Why would I support the Leader of the Opposition’s stupid motion?  

Mr E.S. Ripper: Because it supports the police commissioner.  

Mr R.F. JOHNSON: The Office of Crime Prevention was doing some good, but it was not doing as good as I 
thought it should be doing. I therefore moved it under WA Police and I established the Crime Prevention 
Council, which is made up — 

Several members interjected.  

Mr R.F. JOHNSON: Listen; members will love this.  

Mr P. Papalia: All over it.  

Mr R.F. JOHNSON: Absolutely, more than the member for Warnbro will ever be. The Crime Prevention 
Council is made up of—apart from me as chair—directors general of all those relevant agencies.  

Mr P. Papalia: Which ones? 

Mr R.F. JOHNSON: Which ones? I will tell — 

Mr P. Papalia: Without looking at the paper; name them.  

Mr R.F. JOHNSON: There is Police, Health, Indigenous Affairs, Corrective Services, liquor licensing, 
Education and the Department of the Attorney General.  

Mr P. Papalia interjected.  

Mr R.F. JOHNSON: The member for Warnbro is upset because I remembered them, okay! He is really upset, is 
he not?  

Mr E.S. Ripper: Any meetings other than the Christmas party?  

Mr R.F. JOHNSON: No, no, not at all. They have met about four times so far. It has only been set up — 

Several members interjected. 

The SPEAKER: Member for Victoria Park! Leader of the Opposition, I presumed that you moved this MPI 
with some seriousness, and I am still presuming that. I hope that all members in this place, if they rise to their 
feet, have an opportunity to make their points. Some members have already done that. I am expecting that the 
Minister for Police will have some contributions to make to this particular MPI. But the way that some members 
continue to interject is not enabling this particular MPI to be conducted in the way I think the Leader of the 
Opposition would have liked. Members, I am going to ask for far less interjecting and give the call back to the 
Minister for Police.  

Mr R.F. JOHNSON: Thank you, Mr Speaker. The trouble with the opposition is that they treat this whole thing 
as a joke and they should not. Let me just tell members what the council is looking at. I am giving them some 
advance information about an announcement we were going to make anyway. The five key priority areas have 
been designed to guide crime prevention initiatives by all those government agencies—all of them. They will all 
have input—local government, not just state government; non-government organisations; and indeed, of course, 
the community. They will include early intervention initiatives to improve the wellbeing of children and 
families; youth justice and reducing reoffending, something we want to take very seriously; preventing and 
responding to antisocial behaviour; addressing and reducing drug and alcohol–related crime; and targeting 
priority offences. The whole purpose of the council is to put those initiatives in place. We can see quite clearly 
that there has been a little spike in the number of offences, particularly those involving juveniles. We have 
recently seen some nasty, vicious and violent attacks by children against adults. We have seen sexual assaults by 
children against adult women—things we would never have dreamed in the past that we would see. Those are 
things we have seen recently, so we need to address them. We need to not only address catching these people, in 
this case the juveniles who are committing these crimes, but also do the best we can to try to divert them away 
from that sort of life of crime.  

The Parental Support and Responsibility Act was introduced by the Labor government, although it did not 
actually proclaim it, but it has never been used. Quite frankly, I think the problem that some people had at the 
time —  
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Mr M. McGowan: When did it get assent?  

Mr R.F. JOHNSON: We did it.  

Mr M. McGowan: We brought it in and it has never been used.  

Mr R.F. JOHNSON: No, no; your government brought it in. It was left to us to proclaim, as far as I understand 
it.  

Mr M. McGowan: Okay, so there might have been some regulations or whatever to be drafted, but you still 
proclaimed it. It is a furphy of an argument. 

Mr R.F. JOHNSON: The point is it was your legislation. 

Mr M. McGowan: You stopped it from going into the upper house.  

Mr R.F. JOHNSON: No, no, we did not. Do not be stupid. 

Mrs M.H. Roberts: You delayed it for years. 

Mr R.F. JOHNSON: No, we did not. 

Mr C.J. Barnett: It was introduced in 2005 and has never been used.  

Mr R.F. JOHNSON: Exactly. That is when it was first introduced. 

Mr C.J. Barnett: It’s never been used; no commitment.  

Mr R.F. JOHNSON: The problem we have though is that — 

Mrs M.H. Roberts interjected. 

The SPEAKER: Members!  

Mr R.F. JOHNSON: I listened to some of the talkback this morning and I heard comments by some of the 
parents. There is no question that there are difficulties. How can we make responsible a parent or parents who 
are drugged or drunk with alcohol to the extent they cannot control, let alone care for, their children? We cannot. 
They cannot be responsible for themselves, let alone for their children. That is where we have this enormous 
problem and where, in my view, we need specific facilities. I am probably creeping into someone else’s area 
here, which I should not do.  

We need that particular area for people to be able to move into so that the situation of those children who cannot 
find safety and care at home can be addressed in other ways.  

MR C.C. PORTER (Bateman — Attorney General) [3.44 pm]: The shadow Attorney General was sitting on 
my notes!  

I missed the member for Warnbro’s speech in this debate. A quote he has used on a number of occasions, which 
I think is a very interesting one to start with, reads — 

There is a public perception that crime is like a tidal wave sweeping over our community which is not 
being adequately addressed by our courts, who respond insipidly, giving offenders a hug and a kiss, and 
a pat on the head and sending them on their way. Neither of those things are true. 

I think the member for Warnbro has used that quote from the Chief Justice before. The point he is trying to make 
is that there is a bit of a gulf here between public perception and reality. I think there are reasons for the 
existence of that gulf. I also agree to the extent that that gulf in perception exists. One of the points that a lot of 
criminologists make is that modern governments of both political stripes, from about mid to late 1970s on, have 
had some considerable success in decreasing rates of overall reported crime. In answer to the member for 
Girrawheen’s question, the data that we generally use here, which the Leader of the Opposition used today and 
which we use often, is not each and every single offence category. The police have an agreed upon measure that 
washes out some offence categories that are so volatile that they tell us very little about overall rates of crime. 
Now, for instance, with commercial frauds, there might be 400 000 transactions that are listed as individual 
offences. They are washed out of that data. The point is that the same data which the Leader of the Opposition 
used and which we use compares apples with apples, and it takes into account the major crime categories and 
looks at reports of crime rather than charged crime. Charged crime is another measure that can be used.  

Mr E.S. Ripper: When you compare the Labor record with the Liberal record, do you wash out the commercial 
frauds from the Labor stuff as well?  

Mr C.C. PORTER: Yes. We are comparing apples with apples. The graph I tabled in Parliament just a couple 
of weeks ago shows that the Labor government actually had some success in decreasing crime. But members 
opposite will also notice that the measuring of crime growth is very, very lumpy and, indeed, crime changes 
from season to season. Global financial crises change crime rates. I have shown these graphs to friends who are 
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stockbrokers—I do not have many, thankfully, but I have a few—and they say that this demonstrates the same 
sorts of movements that stock market graphs demonstrate; that is, changes are very lumpy but they show overall 
trend rates. The Labor government’s overall trend rate was quite good. I think the point the Minister for Police 
made is that our overall trend rate is somewhat better. However, both sides of government have had considerable 
success in decreasing overall rates of reported crime, which is a pretty good measure, although not completely 
perfect.  

Mr P. Papalia: You claimed victory last year.  

Mr C.C. PORTER: We did have a very significant victory last year. The reason the Leader of the Opposition is 
able to cite year-on-year increases is that, as far as we can gather, the single biggest ever dip in crime on this 
measure that we can find in this state occurred, in effect, in the first year of this government. The increase from 
2010 to 2011 is coming off the lowest base ever. But, as things presently stand, whether we measure it on an 
average basis for a set period, as the Premier did this morning, or whether we measure it according to where 
things finished when the Labor Party was in government or where they are right now when we are in 
government, the rate of crime is still going down, and it has been going down under this government faster than 
it has gone down under previous governments. 

Mr E.S. Ripper: What about the nature of crimes that are being committed?  

Mr C.C. PORTER: I will get to that in a moment. I think the Chief Justice makes a statement like that because 
very few people, I gather from my committee forums and going out, would accept what is a statistical fact; that 
is, on the best measure available of total overall reported crime, the Labor government brought it down and our 
government has been bringing it down. But, if we like, based on that fairly effective measure, things are 
progressively getting better in terms of overall reported crime, coming from a peak that in most western 
democracies occurred in the late 1970s or early 1980s. Therefore, things are getting better. Generally speaking, I 
think many people find that difficult to conceive, certainly if we listen to callers to talkback radio. However, I 
think the reason, and maybe the member for Warnbro agrees with me, that the Chief Justice makes statements 
like the one he made is that it is unhelpful in having a sensible debate to try to tell people that things are much, 
much worse than they were three or five or 10 years ago, because as a matter of statistical fact that is not true. 
The member for Warnbro has said — 

For generations, politicians in Western Australia from both ends of the political spectrum have engaged 
in a juvenile debate about who is toughest. Invariably it involves paunchy greying late-middle-aged 
men jumping in front of the media, beating their chests and telling us all how tough they are. 

All we have now is another one joining the fray, if I might be respectful to the Leader of the Opposition! The 
problem here is — 

Mr E.S. Ripper: That’s not what I called for. I called for coordinated government action to support the 
Commissioner of Police’s plan; that’s what we’ve called for.  

Mr C.C. PORTER: But the Leader of the Opposition is doing that in the context of this political device. He is 
going out there to try to convince the general public that we are in a state of crisis and that things are terrible. 
When the member for Midland gets up and reads off examples of heinous individual experiences, it is an 
unhelpful way in which to frame the debate — 

Mrs M.H. Roberts: Sorry about that! 

Mr C.C. PORTER: The member can look over all my public statements and see that one thing I have not done 
is to try to pretend that things are worse than they actually are. I have given the former Labor government credit 
for decreasing crime rates. I am quite happy to advertise that our decrease has been somewhat steeper than that 
of the former government; nevertheless, both governments have had some success. It is true to say that inside 
that overall total reported crime measure there have been certain categories of offending that have been very 
difficult to move downwards: they have been assaults, and particularly violent offences and robbery. Even under 
the successes that the previous government had in getting the overall crime rate down, crimes of assault was the 
one sticky area of crime that was very, very difficult to get down. That includes simple assaults, assaults of 
violence and robberies involving violence. Offences against a person have largely been the category of crime 
that has been hardest to shift downwards. The former Labor government had some success; we have had slightly 
better success in that area. I think the reasons people have something of a perception that things are getting 
worse is that, first of all, they are looking at a period of comparison that is not 10 or 15 or 20 years; they are 
comparing things to rather more distant memories than that. The second reason is that the types of offence 
categories that both sides of politics have not been able to decrease as fast as they would like are precisely the 
types of offence categories that have the most immediate impact on people and their physical safety. Therefore, 
the types of categories inside overall decreases over the last 15 or 20 years have been the types of offences that 
frighten people the most. Assaults and robberies with violence have been a very difficult area to get down. But 
the fact is that there has been significant decrease in crime, measured on this one measure, from 2001 to the 
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present date. I do not dispute the measures that the Leader of the Opposition was using today, but they compare 
the lowest ever base of total overall reported crime, which occurred in 2009, to a spike that has occurred after 
that. However, the trend is still significantly downwards. The fact is that with the overall trend, we have had 
some very significant success in this area.  

Mr E.S. Ripper: You’d hope the trend would continue downwards, because that spike might mean a reversal of 
the trend. 

Mr C.C. PORTER: That is not impossible and this is a very difficult area, because Western Australia, 
compared to all the other jurisdictions in Australia, is experiencing probably the greatest population growth by 
some significant amount, and there are a range of pressures in this jurisdiction that accord with fly in, fly out 
status and the type of labour force we have, which mean that this jurisdiction is probably more prone to 
offending, and to a growth in offending, than any other jurisdiction in Australia. In fact, on that basis, we might 
think that it would actually be something of a solid achievement if crime rates were just sustained as the 
population grew. But governments of both sides have managed some significant success in reducing crime. 
Much more can be done, and tackling that area of assaults against the person and personal violence is clearly a 
big area of change. 

Mr F.M. Logan: But tell me, how do you explain, though, why there hasn’t been the use of those parental 
responsibility orders? 

Mr C.C. PORTER: I will come onto that. I was not around for the history of that legislation. I got information 
from the Commissioner of Police about what he was intending to do. I would say that it is nothing new; it is an 
extension of the prolific and priority offender program that was largely borrowed from the United Kingdom by 
the Labor government and by this government. It was extended very significantly by this government and this is 
a further extension of that program. I have spoken to Hon Robyn McSweeney. In 2010–11, 835 families received 
a parent support service and 109 families engaged in restorative parenting agreements. It is correct to say that 
there have been no applications for parenting orders. The way that the system works under the Parental Support 
and Responsibility Act is that there is engaging with the family; there is an agreement by which service is 
delivered to the family; and, if that fails, there will be orders. I listened to what the Leader of the Opposition had 
to say; he went to some lengths to list the things that could be done with a parenting order—X, Y and Z. I do not 
dispute any of those things.  

Mr E.S. RIPPER: I’ve read the act! 

Mr C.C. PORTER: In this act, though, to go through the process of getting a parenting order, the bar is set very, 
very high indeed. I gather, from speaking with Hon Robyn McSweeney, that a view has emerged inside the 
agencies that these orders are extremely difficult, if not impossible, to get. Section 19 of the act states — 

(1) The Court must not make a responsible parenting order unless … —  

(a) making the order is in the best interests of the child; 

(b) the parent has refused to enter into a responsible parenting agreement in respect of the 
child or the parent has not made a reasonable attempt to comply with a responsible 
parenting agreement in respect of the child; 

Therefore, a person must have already failed at the level of agreement before the agencies can even apply for one 
of these orders — 

(c) no protection order under the Children and Community Services Act 2004 is in 
force … 

(d) no … proceedings under the Children and Community Services Act 2004 are 
pending … 

The parent must understand all the effects of the order — 

(f) making the order is desirable in the interests of —  

(i) preventing the child repeating the behaviour that gave rise to the application 
for the order; 

(ii) preventing the child committing an offence; or 

(iii) ensuring the child attends school. 

(2) In deciding whether to make a responsible parenting order and the content of it, the Court 
must take into account —  

… 

(b) if relevant — the income of the child’s family, the extent to which that income is 
derived from income support and any restrictions on the use, or reduction or 
suspension, of that income under a law of the State or the Commonwealth; 
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(c) … mental, medical or psychological condition of the child or of a parent of the child; 

(d) the extent to which the parent has made efforts to manage the behaviour of the child; 

(e) whether or not the parent has unreasonably refused to enter into a responsible 
parenting agreement … 

Therefore, it is not even that these orders are likely to flow if a parent has refused a responsible parenting 
agreement; they must have unreasonably refused such an agreement.  

Mr E.S. Ripper: Attorney General, I think some officers in relevant government agencies just don’t like this 
legislation and don’t want to use it, and need government leadership to apply it. 

Mr C.C. PORTER: I do not necessarily disagree that there may be inside the department some reticence to the 
legislation, because in the history of this matter there was the Standing Committee on Legislation—which was a 
bipartisan committee—report on this matter, “Parental Support and Responsibility Bill 2005”. That committee 
report determined —  

… in the majority of cases this support did not extend to responsible parenting orders. 

That report was discussing not merely agencies, but all the stakeholder groups that we would rely on to get one 
of these orders up. I put to the Leader of the Opposition that I think he fairly identified a problem and that Hon 
Robyn McSweeney knows what the problem is. The problem is twofold: there is a lack of enthusiasm to take this 
extra step to force parents to do things that we think otherwise they should be doing, on the part of both the 
agencies, to an extent, and, certainly, all the stakeholders in the industry we have seen, based on this report. And, 
the legislation itself, if I might respectfully say, is very cumbersome and overly cautious. The point, I think, that 
Hon Robyn McSweeney is trying to make with parenting and the state’s diving into parenting—which this 
government agrees must occur, and this government, to be fair, has used a considerable amount of royalties for 
regions money in this area, including $27.9 million that is targeted specifically at the areas where parenting is 
worst—is that we can go so far with assistance and so far with agreement, but a point is obviously going to be 
reached at which, if a parent or parents are not taking responsibility for the child, the state has to somehow 
subsume that responsibility. In my assessment of this debate today and the member’s comments, having spoken 
with Hon Robyn McSweeney, and not being an expert, I say on this act that the cautious high hurdle that we 
have set here for parenting orders in the context of a lack of enthusiasm of stakeholders — 

Mr C.J. Barnett interjected. 

Mr C.C. PORTER: Yes, that is right. As the Premier points out, in a very loyal fashion, the child has to actually 
have been guilty of an offence — 

Mr F.M. Logan interjected.  

Mr C.C. PORTER: I think it is both on my reading of the legislation. Section 18 states — 

The Court must not make a responsible parenting order unless satisfied that —  

(a) the child has been found guilty of an offence;  

And it has to be a certain type of offence—that is, one likely to cause harassment, intimidation, alarm or fear. 

Mr F.M. Logan: If the government wanted to amend this legislation, you might find a receptive approach from 
the opposition.  

Mr C.C. PORTER: That is the point I would like to reach here. Having spoken to Hon Robyn McSweeney 
about this legislation, I know that she is frustrated with it. It appears that there are difficulties in applying it. 

Mr F.M. Logan interjected. 

Mr C.C. PORTER: I know that that is the case, although I do not know whether or not one has ever been 
contemplated. It seems to me, in viewing this legislation, that there is some degree of view that a parenting order 
should be somewhat easier to get. Just consider it in the context of what the Commissioner of Police is trying to 
do. He is going out on the street and scooping up children—so he has the ability to do that—who have not yet 
committed an offence but who have some recorded criminal history, I presume, and are putting themselves in 
harm’s way. He is taking them to a state-run facility to get them out of the danger zone in which their offending 
occurs. Unless the commissioner is actually catching someone in the act of committing an offence, these children 
who he is trying to reach or protect—or protect the public from in the circumstances that he has identified—will 
not be able to be the subject of these orders in any event, because they are not actually committing an offence. 

Mr F.M. Logan: If the Attorney reads the interim orders, he will find that that is the case. 

Mr C.C. PORTER: I will study it in as much detail as I can. The point is this: our government and the former 
government have spent a lot of money, and our government is spending a lot of money, on parenting services. In 
respect of that intensive supervision program that the member for Midland mentioned, the one thing that we 
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could not do with that $20 million worth of expenditure was actually get parents involved to the extent that it 
was making any difference. That was to be done on a voluntary basis, and we simply could not do that. I have 
probably spoken for too long. That is something that the Minister for Corrective Services may raise. 

MR D.T. REDMAN (Blackwood–Stirling — Minister for Corrective Services) [4.02 pm]: I do not have a lot 
of time to make comments, so I probably will not go over some of the material I would have liked to have gone 
over, but I will get to the sharp point of some issues. For the information of the house and the community, as of 
yesterday we had 179 juveniles in both Rangeview Remand Centre and Banksia Hill Detention Centre. On the 
community side, we had 826 on community-based orders. That just gives members an idea of the level of 
engagement from the Department of Corrective Services in this space. One of the best injections of influence 
from government is around prevention and diversionary strategies for our youth. The issues are certainly 
complex. I have gone around the state and spoken to all the officers who are engaged on this front in prevention 
and diversionary strategies, and the issues that sit behind that are huge.  

I will make a couple of comments. The first is around the recent rollout of regional youth justice services in the 
Kimberley and the Pilbara. We all are very well aware that a high proportion of people in juvenile detention and 
on community-based orders for juveniles are Indigenous. The focus needs to be on the culturally sensitive nature 
of that. The regional youth justice program has $44 million rolling out in the Kimberley and the Pilbara on the 
back of very successful programs in the Mid West and Goldfields. In the East Kimberley component, there is a 
one-to-two intervention—that is, one community corrections officer for every two juveniles who have been 
supported to try to divert them away from the justice system. It is a huge effort. 

I am going to have to leave it there. 

Amendment to Motion 

Mr D.T. REDMAN: I move — 

To delete all words after “house” and insert — 

supports the government’s policies to combat crime in Western Australia. 

MS R. SAFFIOTI (West Swan) [4.04 pm]: The key question is: what are the policies to combat crime in 
Western Australia and who is driving them? Today we heard from the Minister for Police who said that he is not 
responsible for fighting crime; he is just responsible for talking about fighting crime. We saw this in respect of 
bushfire management. The minister is not actually responsible for bushfire management; he is responsible for 
talking about it. Again, today we have seen no clear strategy from this government. As a result, the police 
commissioner has gone out and introduced his own initiative to combat crime. 

I want to talk about a couple of things today. We heard the Premier and the Minister for Police speak about 
parental responsibility orders. Both said that we had not introduced any. The Premier and the Minister for Police 
did not recognise that the orders only came into effect in March 2009. This government has had the opportunity 
to do that. If the legislation is not up to scratch, the government has had two and a half years to move those 
amendments. It is a key bit of legislation. The Minister for Child Protection said the act is a part of the 
government’s commitment to ensuring that Western Australian children and young people have the opportunity 
to reach their full potential. The government endorsed this legislation, and now it is saying it is not good enough. 
The Attorney General spoke about why it is not good enough. The government has had two and a half years to 
make those amendments. 

I want to talk about the intensive supervision program. This was a program about targeting juveniles who had the 
capacity to become serious and repeat offenders. It was introduced in 2004 and it was successful. In 2007 it won 
a national crime award. What happened last year? The then Minister for Corrective Services abolished it. Let us 
talk about this program. This program was about looking at the hard-core offenders and making sure the 
government worked as a team to address the issues. It was not about picking up offenders one day, dropping 
them somewhere and then picking them up a few days later when they reoffended. It was a successful program. 
This government abolished it. They did it on the basis that the minister at the time said he actually could not find 
enough people to spend it on. He believed that there were not enough people out there to support this program.  

The minister said the program was not successful, but a 2009 review said it was successful. The 2009 review, 
which the member for Warnbro obtained through FOI, said — 

There is general agreement among those consulted in the course of this evaluation that ISP fills an 
important need in terms of family/systemic intervention in cases where the young person is at high risk 
of a criminal career — i.e. those who have already offended seriously or those who are just beginning to 
offend but there is good reason to believe that without intensive intervention they will go on to become 
serious and repeat offenders.  

This was an independent review that recommended that this program continue, and last year the government 
abolished it. 
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Now the Commissioner of Police is trying to reinvent what I think is an intensive supervision program but solely 
through his agency. What is needed is a whole-of-government approach, and what needs to be tackled is not only 
the offender but the family life from which they are coming, because we know that if all the issues are not 
tackled, they will be reoffending. This is a government that cut that program and is now absolutely rudderless 
when it comes to tackling juvenile crime. 

Mr C.C. Porter interjected. 

Ms R. SAFFIOTI: The Attorney General completely misled this place and the public regarding the success of 
the program. The independent review report contradicts what he said.  

Amendment (deletion of words) put and a division taken with the following result — 

Ayes (29) 

Mr P. Abetz Mr V.A. Catania Mr R.F. Johnson Mr D.T. Redman 
Mr F.A. Alban Dr E. Constable Mr A. Krsticevic Mr M.W. Sutherland 
Mr C.J. Barnett Mr M.J. Cowper Mr J.E. McGrath Mr T.K. Waldron 
Mr I.C. Blayney Mr J.H.D. Day Mr W.R. Marmion Dr J.M. Woollard 
Mr J.J.M. Bowler Mr J.M. Francis Mr P.T. Miles Mr A.J. Simpson (Teller) 
Mr T.R. Buswell Mr B.J. Grylls Ms A.R. Mitchell  
Ms A.S. Carles Dr K.D. Hames Dr M.D. Nahan  
Mr G.M. Castrilli Dr G.G. Jacobs Mr C.C. Porter  

Noes (23) 

Ms L.L. Baker Mr J.C. Kobelke Ms M.M. Quirk Mr P.C. Tinley 
Dr A.D. Buti Mr F.M. Logan Mr E.S. Ripper Mr P.B. Watson 
Mr R.H. Cook Mr M. McGowan Mrs M.H. Roberts Mr M.P. Whitely 
Ms J.M. Freeman Mr A.P. O’Gorman Ms R. Saffioti Mr B.S. Wyatt 
Mr J.N. Hyde Mr P. Papalia Mr T.G. Stephens Mr D.A. Templeman (Teller) 
Mr W.J. Johnston Mr J.R. Quigley Mr C.J. Tallentire  

            

Pairs 

 Mrs L.M. Harvey Mr M.P. Murray 
 Mr A.P. Jacob Mr A.J. Waddell 
 Mr I.M. Britza Mrs C.A. Martin 

Amendment thus passed. 

Amendment (insertion of words) put and a division taken with the following result — 

Ayes (29) 

Mr P. Abetz Mr V.A. Catania Mr R.F. Johnson Mr D.T. Redman 
Mr F.A. Alban Dr E. Constable Mr A. Krsticevic Mr M.W. Sutherland 
Mr C.J. Barnett Mr M.J. Cowper Mr J.E. McGrath Mr T.K. Waldron 
Mr I.C. Blayney Mr J.H.D. Day Mr W.R. Marmion Dr J.M. Woollard 
Mr J.J.M. Bowler Mr J.M. Francis Mr P.T. Miles Mr A.J. Simpson (Teller) 
Mr T.R. Buswell Mr B.J. Grylls Ms A.R. Mitchell  
Ms A.S. Carles Dr K.D. Hames Dr M.D. Nahan  
Mr G.M. Castrilli Dr G.G. Jacobs Mr C.C. Porter  

Noes (23) 

Ms L.L. Baker Mr J.C. Kobelke Ms M.M. Quirk Mr P.C. Tinley 
Dr A.D. Buti Mr F.M. Logan Mr E.S. Ripper Mr P.B. Watson 
Mr R.H. Cook Mr M. McGowan Mrs M.H. Roberts Mr M.P. Whitely 
Ms J.M. Freeman Mr A.P. O’Gorman Ms R. Saffioti Mr B.S. Wyatt 
Mr J.N. Hyde Mr P. Papalia Mr T.G. Stephens Mr D.A. Templeman (Teller) 
Mr W.J. Johnston Mr J.R. Quigley Mr C.J. Tallentire  

            

Pairs 

 Mrs L.M. Harvey Mr M.P. Murray 
 Mr A.P. Jacob Mr A.J. Waddell 
 Mr I.M. Britza Mrs C.A. Martin 

Amendment thus passed. 

Motion, as Amended 

Question put and a division taken with the following result — 
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Ayes (29) 

Mr P. Abetz Mr V.A. Catania Mr R.F. Johnson Mr D.T. Redman 
Mr F.A. Alban Dr E. Constable Mr A. Krsticevic Mr M.W. Sutherland 
Mr C.J. Barnett Mr M.J. Cowper Mr J.E. McGrath Mr T.K. Waldron 
Mr I.C. Blayney Mr J.H.D. Day Mr W.R. Marmion Dr J.M. Woollard 
Mr J.J.M. Bowler Mr J.M. Francis Mr P.T. Miles Mr A.J. Simpson (Teller) 
Mr T.R. Buswell Mr B.J. Grylls Ms A.R. Mitchell  
Ms A.S. Carles Dr K.D. Hames Dr M.D. Nahan  
Mr G.M. Castrilli Dr G.G. Jacobs Mr C.C. Porter  

Noes (23) 

Ms L.L. Baker Mr J.C. Kobelke Ms M.M. Quirk Mr P.C. Tinley 
Dr A.D. Buti Mr F.M. Logan Mr E.S. Ripper Mr P.B. Watson 
Mr R.H. Cook Mr M. McGowan Mrs M.H. Roberts Mr M.P. Whitely 
Ms J.M. Freeman Mr A.P. O’Gorman Ms R. Saffioti Mr B.S. Wyatt 
Mr J.N. Hyde Mr P. Papalia Mr T.G. Stephens Mr D.A. Templeman (Teller) 
Mr W.J. Johnston Mr J.R. Quigley Mr C.J. Tallentire  

            

Pairs 

 Mrs L.M. Harvey Mr M.P. Murray 
 Mr A.P. Jacob Mr A.J. Waddell 
 Mr I.M. Britza Mrs C.A. Martin 

Question thus passed. 

BILLS 

Assent 

Messages from the Governor received and read notifying assent to the following bills — 

1. Child Care Services Amendment Bill 2011. 

2. Trustee Companies (Commonwealth Regulation) Amendment Bill 2010. 

3. Retail Trading Hours Amendment Bill 2011. 

4. Personal Property Securities (Commonwealth Laws) Bill 2011. 

5. Personal Property Securities (Consequential Repeals and Amendments) Bill 2011. 

6. Fish Resources Management Amendment Bill 2011. 

7. Professional Combat Sports Amendment Bill 2009. 

8. Metropolitan Redevelopment Authority Bill 2011. 

PETROLEUM AND GEOTHERMAL ENERGY SAFETY LEVIES BILL 2011 
PETROLEUM AND GEOTHERMAL ENERGY SAFETY LEVIES AMENDMENT BILL 2011 

Cognate Debate 

Leave granted for the Petroleum and Geothermal Energy Safety Levies Bill 2011 and the Petroleum and 
Geothermal Energy Safety Levies Amendment Bill 2011 to be considered cognately, and for the Petroleum and 
Geothermal Energy Safety Levies Bill 2011 to be the principal bill. 

Second Reading — Cognate Debate 

Resumed from 21 September.  

MR M. McGOWAN (Rockingham) [4.20 pm]: I rise as the lead speaker for the opposition on the Petroleum 
and Geothermal Energy Safety Levies Bill 2011 and the Petroleum and Geothermal Energy Safety Levies 
Amendment Bill 2011. I note at the outset that the Minister for Environment is handling these bills. Considering 
that the Premier is the Minister for State Development, I would have thought that it would be more appropriate 
for him to handle these pieces of legislation for the petroleum and geothermal energy industries. Given his role 
in this state and his position, I would have thought he would come into the chamber and handle this legislation. I 
thought that the Premier might have been slightly more knowledgeable than the Minister for Environment on the 
subject. Be that as it may, we will deal with the “B Team” when it comes to this — 

Mr B.S. Wyatt: “B”? About “Z”! 

Mr M. McGOWAN: When it comes to this legislation, we will deal with the “B Team” in the person of the 
Minister for Environment.  

I put on record that we support this legislation and that we think that on balance it provides some improvement. 
So that members understand what is going on, we are dealing with legislation basically to set up a structure to 
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impose a levy on the onshore petroleum and geothermal industries in Western Australia to allow for the cost 
offsetting, or the cost recovery, for the provision of safety and other services for those industries. That is what 
we are doing; we are setting up the framework to allow the imposition of a levy on the petroleum industry. 
Occupational health and safety inspectors and so forth are provided via the ordinary business of government, if 
we like. The department uses its resources to provide those services to the onshore oil industry or the onshore 
geothermal industry. In the case of the offshore oil industry, those services are provided by an organisation 
known as the National Offshore Petroleum Safety Authority, which was established in 2005 by the Howard 
government with the agreement of the then Gallop government to regulate the offshore oil and gas industry in 
the sense that I was talking about before. I am not sure whether it regulates the industry outside the state’s 
territorial waters or if it is at the low-water mark or where the line commences. I assume it is outside the state’s 
territorial waters, but there may well have been a transfer of responsibility for any of those facilities within those 
territorial waters of the state to the commonwealth; I am not sure how that stands. In any event, regulation of the 
offshore oil industry is governed by NOPSA, which ensures that a levy is charged, paid for by the industry and 
received by the commonwealth, which then funds a range of safety services for the offshore oil industry. In the 
case of the onshore oil and petroleum industry, there is no levy. Considering that the industry often generates gas 
at exactly the same time, I am unsure whether there are the same rules—but I assume so—or the same industry 
or the same imposition for the generation of various forms of energy onshore. As there is no levy, when safety 
services are provided to that industry onshore or to the geothermal industry, which is in its infancy, it is at a cost 
to the state.  

I suppose the first point to make is that we are moving to a user-pays system for the provision of safety services. 
It will be a user-pays system for that industry, which is a very big industry, full of big players that have very 
deep pockets, because we will put a levy on it to pay for that service that was once upon a time paid for by the 
state. I do not object to that. I do not object to that as a principle; I think that is the correct principle. However, 
people might like to consider that some people object to it in other circumstances with other levies or taxes—this 
is actually a tax, as I understand—that might be imposed through cost-recovery systems. But in this case I think 
that there is uniform agreement that it should be paid for by industry through a cost-recovery system. The idea is 
that the tax will be imposed by two pieces of legislation; one I think sets up the system and one establishes the 
tax. Because it is a tax, this legislation is required to be initiated in this house and I think it is required to stand 
alone in some sense, so it is being introduced via two bills.  

The idea is that we will come up with a system, which is a tax, that applies across the sector according to certain 
criteria. I will get into exactly how it will be set up in a little while, because it is quite complex. In any event, it 
will apply across the sector and the idea is that it will have minimal administrative burdens for industry and the 
regulator. The idea, therefore, is that we will impose a tax across the sector according to certain criteria, which is 
the simplest way for industry to meet the cost and the least burdensome and least costly way in terms of red tape. 
A system was put in place for the mining industry, I think a year or two ago, which has a similar regulatory 
framework for the provision of those occupational health and other safety services, or the provision of money to 
fund those services. Therefore, we have a system for the offshore oil and gas and the mining sectors in Western 
Australia but we do not have it for the petroleum and geothermal sectors on land, if we like, in Western 
Australia. That is the essential background of this legislation. I know that the legislation refers to the petroleum 
industry, but I assume it also refers to onshore gas, which of course will become a major industry in Western 
Australia in times to come. I am interested to know how it will work on a cost-recovery basis for that particular 
industry that will grow, as we know. I went to a briefing recently that indicated there is twice as much gas 
onshore in Western Australia as there is offshore, which is interesting. The basic explanation given was that 
offshore it is hard to find but easy to extract and that onshore it is easy to find but difficult to extract. In any 
event, human ingenuity being what it is, I am sure that we will find ways to extract it in due course and therefore 
this levy will apply, I think, to any of that onshore activity that might go on.  

The basic use to which the levy or the tax will be put is to, as I said, offset the entire costs and expenses accrued 
for the administration of listed occupational safety and health laws and for the administration of the act. I think 
that basically means that expenditure will be used to pay the staff members undertaking that sort of safety work. 
In effect, all those people who undertake this occupational health and safety work for the government will be 
funded or the money raised by this levy will be hypothecated towards paying for the work that they do. The 
problem, as has been explained to me before—I had some experience of this in government—is that the mining 
industry and the petroleum, oil and gas industry will poach a lot of those people from government because they 
can pay more competitive rates. If the industry poaches those people from government, it means the government 
is always trying to play catch up because it cannot afford to pay the rates that industry pays. The idea of this levy 
is that we level the playing field with industry by way of pay packets; that is, using the industry to pay for it, 
which has some justice to it and will certainly resolve some of the problems of keeping people in the industry. 
Some people would hope that it will not result in a withdrawal of effort by government. If the industry starts 
paying, the government could withdraw all its efforts. If we are seeking cost recovery, I suppose it will mean that 
the government would redirect whatever resources it had directed into this area into another area within 
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government. However that redirection takes place, I hope it takes place in an efficient manner and deals with 
some of the real issues confronting the agency, or government more broadly, and that the resources saved are not 
in any way wasted but are put to good use. As I said before, the industry is growing significantly. I expect that as 
the industry grows, there will need to be some greater use of the levy for the provision of resources for safety 
and the administration of state-based occupational health and safety regulations and the act. Therefore, as the 
levy is put in place, I expect there will be an increased need for it amongst industry.  

I am interested in how the levy will be applied. I looked at the guidelines on how it will work. I put the minister 
on warning that if he is unable to provide us with an answer, we might go into consideration in detail and seek an 
answer from the minister on how the levy will be calculated when it is applied to industry. I will let the house 
know what the classification process is when the safety levy is put in place. The assessment procedures will take 
into account a number of factors in assessing the levy, including: the type and complexity of activity and 
circumstance; the resources required to regulate the operation; the type and size of accommodation amenities 
attached to the operation; what mode of operation is presently operating; the length and diameter of each of the 
pipelines pursuant to a pipeline operation if the operation is of a type that includes survey work, drilling or 
exploration activities for geothermal operations, energy operations and the type and scale of operation; and any 
other factor considered relevant to determining the class of levy payable. I think there is some sort of 
classification of individual projects and the levy is then applied at a set rate based upon an analysis of an 
individual project, including its size and scale. Is the minister saying that a certain amount of money needs to be 
acquired by the levy and it will be divided between the operations depending on all those factors or depending on 
the production of individual operations? I could not quite get to the bottom of exactly how it will be determined 
how much a particular operation should pay from my brief reading of the guidelines. I would have thought that 
the fairest way of determining how much an operation should pay would be some sort of factor around the 
amount of production, the safety issues involved in the operation and the number of staff at the operation. 
Perhaps the distance and difficulty of getting to the operation might also be a relevant consideration. I would 
have thought that all those factors would impinge on how much the operation is costing the state to provide 
services to it. We will seek some clarification from the minister on how the levy will operate so that we can get 
to the bottom of this and see what he has to say about that particular issue. The advice that he gave us in his 
second reading speech is that the levy will equate to 0.0002 per cent of the total sales of Western Australia’s 
petroleum industry. I did not do the maths but in 2010 it was assessed as $22.9 billion, so I will be interested to 
see how that works. Considering it is supposed to be for onshore oil and gas, again, I am a little unsure exactly 
how that will operate and the definition of onshore and offshore.  

I would also be interested to know how much the government wants to raise from this levy in total. My 
recollection of the mining levy that the government put in place in 2009 is that it was raising somewhere in the 
vicinity of $80 million—I might be wrong—over either a single year or over four years. I do not know how 
much this levy will raise and what the government’s ambition is in relation to that. I will be interested to find out 
how that will work. Will the government come up with the global figure it wants on a yearly basis and adjust the 
levy accordingly or will the levy be set and go up or down depending on how well the industry is doing each 
year? There are a range of questions that we need answered.  

The other point relates to geothermal energy. My understanding is that policy measures were put in place back in 
perhaps 2006 to encourage geothermal energy. I cannot remember but I think a legislative mechanism was put in 
place to regulate geothermal energy. This form of energy is highly prospective in various parts of the state. I 
understand that there has been very little use of this form of energy thus far, although I recollect that the 
Challenge Stadium swimming pool is heated by geothermal energy. 

Mr W.R. Marmion: I think the Claremont pool is heated by geothermal energy. Challenge was originally 
heated by methane gas from the tip next door.  

Mr M. McGOWAN: I think I am right; I think it is geothermal. I will ask the minister’s advisers to let us know 
about that. That is a bit unusual. Who would have thought that a geothermal project is underway and operating in 
the middle of the western suburbs of Perth? In any event, I would not like to see this levy act as any sort of 
deterrent to geothermal energy. Geothermal energy has to be looked at as a major part of the energy mix for 
Australia for the future. Basically, it is emissions-free energy that is limitless. I know that sounds too good to be 
true, but that is what it is. If we can work out ways to harness it to ensure a commercial operation, we will be 
very lucky indeed. 

I think that the vast bulk of this levy will be used for the petroleum and, perhaps, the gas industries in Western 
Australia, and that a small part of it might be hypothecated towards or acquired by the very small geothermal 
industry in Western Australia. That is another question I would like the minister to answer. What will be the 
distribution between the petroleum and geothermal industries? 

Members must bear in mind that this is a tax on the petroleum industry. This is a cost on the petroleum industry, 
which will be borne by customers of the industry. We think it is fair because industry is paying for a service 
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provided by government to industry, but it is a cost that will ultimately be borne by customers of the industry, 
because that is the way these things work—businesses generally pass on cost increases unless they can absorb 
them. This is a very big industry and it is very wealthy, and perhaps it can absorb those costs. However, unless it 
can absorb the costs, they will be passed on to customers. Most customers are offshore, but some are onshore—
some of the customers for this product are Western Australian. 

I want to use this opportunity to talk about another issue that I heard the Premier raise in either question time or 
the matter of public interest debate earlier today. The Premier talked about the carbon tax or the carbon price to 
be put in place by the federal government. He pointed around the room asking members, “Do you support the 
carbon tax?”, implying that there will be a cost increase for people who purchase goods or services affected by a 
carbon tax. The thing is that this government is putting in place a tax that will ultimately potentially impact 
consumers. I just make that point. Admittedly, this levy is much smaller, but it is exactly the same in the sense 
that it is a tax on industry that may ultimately impact on people. However, in pointing round the chamber and 
asking whether members supported the carbon tax, I do not think that the Premier has a very good memory of his 
past. I do not think he remembers exactly what he might have said before about this issue. People need to 
understand that the federal government has said that it will put in place a carbon price or tax—whatever we like 
to call it—that will then become a part of an emissions cap-and-trade scheme in Australia in 2015.  

Putting a price on carbon is an integral part of an emissions trading scheme; it is absolutely fundamental to the 
scheme. In 2009, former Prime Minster Rudd proposed a scheme in which the price of carbon would be set by 
the market; that is, the price would not be established by the mechanism of legislation but be set by the market. 
According to the model rejected by the Senate in 2009, the market would establish the price and a carbon 
emissions trading scheme would come into being in 2010 or 2011. Had that model been accepted in 2009, it 
would be in place now and I suspect that a lot of the angst and anger around this issue would have dissipated 
when we realised it was not as big a deal as people now make out it will be. Of course, had the Greens in the 
Senate voted for that model, we would not be in the position that we are in now. Had they voted for that model, 
which as far as I can tell is pretty much identical to the one being discussed at the moment, we would not be in 
this position of having all this angst and anger around Australia. It is interesting to note who supported an 
emissions trading scheme when it was being debated in 2009. An article on page 35 of the business section in 
The Weekend Australian dated 11–12 July 2009 reports what a bunch of eminent people, mostly from Western 
Australia, had to say about different issues, including Kim Beazley, Michael Chaney and Sam Walsh from Rio 
Tinto. They were speaking about Australia and where it is going. One of those people was the current, and then, 
Premier, who said — 

I believe we should have an ETS. The world is going that way. The US is doing it. Europe has got it. I 
believe we should just proceed very cautiously, start at a very modest level and gradually let it build up. 
Let people get used to the system before we opt in high rates of effective carbon taxes. A little bit like 
Europe did. We are not going to change the world or levels of emissions by giving an internal shock to 
the economy. (An ETS) has a role and therefore I support it.  

He goes on to say — 

… we will get far better results from taking … measures such as retrofitting power stations, using more 
of our natural gas in Australia versus the world buying it and have the courage to have a nuclear 
program. Every developed nation in the world has a nuclear program for clean energy. Australia can’t 
bury its head in the sand forever. 

Mr B.S. Wyatt: Member, is that first bit Julia Gillard? 

Mr M. McGOWAN: I cannot say that I find much to disagree with in this discussion on an emissions trading 
scheme.  

Mr W.R. Marmion: What about the second bit? 

Mr M. McGOWAN: No; I do not support a nuclear program in Australia and I am interested to hear what the 
member, as the Minister for Environment, has to say about that. However, what the Premier has to say here has 
pretty much gone under the radar. I have seen the Premier on TV recently talking about the evils of a carbon 
price or carbon tax, yet I have him on the record supporting it in 2009. Why are people not asking the Premier 
these questions? He supported an emissions trading scheme in 2009. If he supports an emissions trading scheme, 
he supports a carbon price. The two are fundamentally linked and cannot be separated. 

The one point of difference is whether the government sets the price via a tax, which is established by way of 
legislation, or whether it lets the market set the price. The original model, proposed by Prime Minister Rudd, was 
to let the market set the price, but that was voted down by the Greens in the Senate and the government therefore 
moved to this alternative model. I think that the Premier is saying that he supported a model by which a price or 
some form of carbon tax was introduced. I do not think it is a huge issue whether the price is set by the 
government or by the market, although I would probably prefer the market mechanism. The Premier certainly 
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indicated some support for an emissions trading scheme and, if members read the article, they will see that at the 
time he supported a low rate of carbon tax. 

However, in December 2008, a bit before the previous article, the Premier said that the commonwealth needed to 
delay the emissions trading scheme until 2012 to give everyone a little time. According to an article in The West 
Australian of 15 December 2008, the Premier stated — 

… a delay of the scheme until 2012 would allow for a more staged introduction and for the dust to settle 
on the global economic crisis.  

“People will adjust to higher carbon prices but the worst thing we could do is not allow time for that 
introduction because companies will shift operations offshore or they will cancel their investments 
altogether,”… 

Today, the Premier objected to the introduction of the current scheme in 2015, but in 2008 he called for its 
introduction in 2012! He is three years ahead of the federal government in bringing in an emissions trading 
scheme. He is three years ahead! People may think I am joking, but I have the article and the Premier’s name 
appears in the headline. 

Mr B.S. Wyatt: He will deny it. 

Mr M. McGOWAN: I doubt that he will deny it. 

As far as I can tell, the only difference in position between the Premier and the Prime Minister is whether the 
market sets the price or the government sets the price by way of legislation. I think that the earlier model, moved 
by the former Prime Minister and supported by my political party, but not the Greens, would have had the 
market set the price. I think market-based mechanisms are the best. But, in any event, that is the only difference 
of opinion between the current Prime Minister and the Premier. 

We then go an article in The Australian of 3 December 2009. Six months after the Premier’s appearance in the 
intellectual think-tank of The Australian, when he was interviewed along with Michael Chaney, Kim Beazley 
and Sam Walsh, and a year after he made his first statement on this issue, when he said he supported it, the 
Premier is quoted as saying, in relation to Malcolm Turnbull, that he thought it was — 

“disappointing that he (Malcolm) would lose the leadership over an issue on the environment”.  

The article goes on to quote the Premier as saying — 

He thought Mr Turnbull was “doing well” … 

The article then goes on to quote the Premier as saying — 

“I support an emission trading scheme … but if we introduce an overly complicated system that is 
damaging to Australian jobs and the Australian economy, then there is little point in that. It will lose 
public support. “Let’s have a simple one that is widely understood and is likely to be effective.” 

I cannot disagree with that either. That is a fairly straightforward example of the way I think this public policy 
should work.  

So, a couple of years ago, on three separate occasions, the Premier was on record as supporting a carbon price 
and an emissions trading scheme. However, the Premier has now shifted his position and is making an 
alternative statement as the environment changes. As Paul Keating once said, backflips are okay as long as they 
are graceful. I do not see a lot of grace in our Premier, particularly on this issue. He has just shifted his position 
without explaining why. I would have thought it is incumbent upon the Premier to explain why he said all these 
things back then but now is saying something completely different. The Premier was very complimentary of the 
way in which Malcolm Turnbull—a man of some principle—approached this issue and other issues to do with 
the environment. But the Premier has now changed his position on this matter.  

But let us be under no illusion that what the Premier will be imposing via this legislation, which I support, is 
another cost on business. That cost will be passed on to consumers. It will be, because that is the way the 
business works. When the government puts in place taxes and levies, as it did with the landfill levy, and as it did 
with the mining safety levy, it needs to be aware that someone will need to pay for that. The people who will 
need to pay for that will be Western Australian consumers. Therefore, when the minister gets a bit holier than 
thou about issues to do with the emissions trading scheme, he should remember that that is what he is doing now. 
What is more, the Premier is on record on numerous occasions as having supported a carbon price—a price for 
pollution—and as saying we should have a cap-and-trade emissions trading scheme in Australia. He is on record 
as saying that. The Premier is also on record as saying, as I have indicated, that we should have a nuclear 
program. That has also gone under the radar, but maybe people would like to ask him about that in the current 
environment as well. 
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MR W.J. JOHNSTON (Cannington) [4.55 pm]: I rise to make some remarks on the Petroleum and 
Geothermal Energy Safety Levies Bill 2011 and the Petroleum and Geothermal Energy Safety Levies 
Amendment Bill 2011. We support the idea that industry should fund the cost of regulation, and this legislation 
is another example of that. I make the point that that is actually a very efficient way of ensuring regulation, 
because it means that there is an incentive for the regulator to operate in a fair and equitable way. The Labor 
Party supports taking a light-handed approach to regulation in this industry. The safety case approach in the oil 
and gas sector is well understood. The idea behind the safety case approach is that rather than rely on black-letter 
administration of the law by government, where a government inspector turns up every couple of days to see 
whether things are being done properly, the government regulates the environment in which the safety approach 
is taken. This is a very well understood procedure. Indeed, it actually had bipartisan support until the Varanus 
Island incident. When the Varanus Island incident occurred, the then Liberal opposition came out in opposition 
to the safety case approach. In fact, the Liberal opposition said that when it came into government, it would 
conduct a royal commission into the Varanus Island incident. The Liberal opposition said that the state Labor 
government had failed to properly regulate the safety arrangements for the gas processing plant at Varanus 
Island; there was an inadequate level of administration at Varanus Island; and there were not enough inspections 
by government inspectors at Varanus Island; therefore, all these things needed to be properly exposed by a royal 
commission into the Varanus Island incident.  

It is, therefore, very interesting that the government is now endorsing a safety case approach for the oil and gas 
sector. In this legislation, the government is doing the exact opposite of what it said when it was in opposition. 
This is yet another example of the continual hypocrisy of the Liberal Party. We see that in many areas. But this is 
a very stark example. When the Liberal Party was in opposition, it said that the safety case approach was not 
adequate and that it had led to the Varanus Island incident. It said that because of that inadequacy, we need to 
adopt a government inspectorate model for the oil and gas sector. Yet the very purpose of this legislation is to 
specifically apply the safety case approach—which is commonly used in the offshore oil and gas industry—to 
the onshore oil and gas industry. I believe that is the right decision. I am just shocked that the Liberal Party has 
changed its mind on this issue and has run away from the position that it took when in opposition. The minister 
and I know each other from our former lives, and I have some respect for the minister. I find it unfortunate that 
the minister is the person who has to come into this place and explain why the Liberal Party has rejected the 
position that it took when in opposition and has adopted the safety case approach to onshore oil and gas 
regulation. So, I will be interested to hear when the Liberal Party decided that it would walk away from the 
commitments that it made when in opposition and would adopt this position. I must say that it is not a surprise 
that the Liberal Party has adopted this position, because it is the same position as the one that was taken by the 
federal Liberal Party, led by John Howard, to oil and gas regulation. But I would be interested to know when the 
government changed its mind about the safety case approach.  

I think it is fair to say—the minister can probably confirm this—that it is not the case that the industry is 
supporting the idea of a tax. It is rather the case that it accepts the idea of a tax. It is a tax. I cannot call it a levy. 
It has to be a tax. It is a tax on the oil and gas sector of, I think, about $4.7 million — 

Mr W.R. Marmion: Correct. 

Mr W.J. JOHNSTON: I think that is the figure that the departmental officials talked to me about the other day. 
They talked to a number of members. The member for Gosnells and member for Mining and Pastoral Region 
Hon Jon Ford were also at the briefing given by the officers of the department, which I found to be very 
interesting and quite professional. 

As the member for Rockingham has pointed out, the money to fund this safety case approach will not come out 
of general government revenue, but rather there will be a specific tax—the term for this is hypothecation—that 
can be used only for this specific purpose. I understand that the department calculates how much the regulation 
will cost, and it then charges all the participants in the industry based on a share model that is open to argument 
and discussion, and industry gets to pay that tax. That is a good approach, and that is why the Labor opposition 
supports it. The National Offshore Petroleum Safety Authority uses the same approach. In the other states, the 
remit of NOPSA is being extended to the onshore oil and gas sector so that the sector will have only one 
regulator. That is something that the industry supports. However, that will not be the case here in Western 
Australia. We will have a separate oil and gas regulator, and this tax will be funding that approach. So, we are 
the stand-out to that national approach.  

I want to talk a little about the Varanus Island gas explosion because a lot of people talk about that as though it 
were a pipeline explosion. People do not realise that it was not a pipeline in the common sense; it was a pipeline 
within the gas processing facility that exploded. It was actually not the pipeline as you, Mr Speaker, or I would 
understand, such as the Dampier to Bunbury pipeline or the Goldfields pipeline. It was a pipeline within the 
facility. There is no question that that facility was out of action for quite some months, but people should 
understand that that is not what would happen if there were an explosion on the Dampier to Bunbury pipeline. I 
actually asked about this issue when the Economics and Industry Standing Committee looked at the question of 
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gas pricing. It looked at a whole range of issues, and, obviously, we cannot talk about gas pricing without talking 
about pipelines because the pipeline for people in Perth is a major cost to the gas we buy. It is actually the cost of 
transportation because our Dampier to Bunbury pipeline is a very expensive pipeline. It is not expensive for the 
distance, but it is for the actual cost of gas, if members understand what I mean. It is the longest gas pipeline in 
the country. On a cost per kilometre basis, other pipelines are more expensive than the Dampier to Bunbury 
pipeline, but the actual cost to the shipper is way up there because the pipeline is 1 600 kilometres long. During 
those committee hearings, I asked what would happen if the DMP were to have a failure. I asked Mr Stuart 
Johnston from the DMP operators —  

It has been put to us in evidence that it is pretty quick to repair. Even if you did have catastrophic 
failure of the pipeline, it would be pretty quick to repair. Would you like to give us some idea of how 
quickly you could get back on line if you did have a catastrophic failure? 

Mr Stuart Johnston said — 

I can make a few points here. Again, the whole thing is about overall system integrity. So I do not 
divorce ourselves from the up-stream producers and working with them either. Since I have come into 
the role I am extremely pleased, at a working level, of the level of communication between Mark’s 
control room operators that no-one ever sees. It is brilliant. We try to work very, very closely with the 
existing suppliers. The second point is that the system integrity will improve over time, as I said in the 
opening remarks, as these other projects come on and providing there is a mechanism by which one can 
trade off with the other. Once you have the physical connection to the DBNGP, lots of other gas can 
come into the system. In terms of a physical interruption, again we have the benefits of the expansion 
program. So when it talks about duplication, it literally is just that; it is two pipes running together, with 
lots of valves, and you can bypass and work from one pipe to the other and still maintain most of your 
flow. The other thing is that if you had an incident at any one of the 10 compressor stations, it is 
possible to bypass that compressor station entirely so the gas keeps flowing. In terms of what you can 
do now, in terms of response time to cover it, we keep emergency store stocks of tested pipe at various 
locations up and down the line. We have very robust emergency response procedures. If I can give you 
a definitive answer, it depends on the nature of what would happen, but the worst case is a remote area 
where there is a rupture to the pipeline caused by whatever. It would be a matter, hopefully, of a few 
days to actually have that restored. It is not months and months.  

The point I am making here is that, even with that 1 600 kilometre pipeline, we have an incredible level of 
security of supply in the south of the state. There are two reasons for that. Firstly, it is very quick to repair these 
pipelines and, secondly, the pipeline has been basically duplicated over most of its length. Let us understand the 
procedure used to duplicate it. When the pipeline was sold by the member for Cottesloe, who was then the 
Minister for Energy, he sold it for $2.3 billion to an American company called Epic Energy. I spoke personally 
to the chief executive of Epic at that time, who said that the Minister for Energy at the time, the now Premier, 
gave a personal guarantee that a high fee could be charged to the shippers. That meant, of course, the price we 
could get for the shipping increased the value of the pipe because it is infrastructure. The way the business 
calculates the value of the pipeline is to ask: what is the future cash flow? If we can increase the cash flow by 
having a higher shipper price, that will increase the value of the asset. Epic Energy did that valuation, which 
came to $2.3 billion, but Epic’s valuation was based on an increased price. When the government then sold the 
pipeline, according to conversations I had with people form Epic Energy, the Premier, who was then Minister for 
Energy, reneged on that verbal undertaking and the price Epic could charge to the shippers was much lower than 
the price they had expected to charge. That meant that the pipeline purchase became insolvent. The problem then 
was that there was no money available for expansion. Because they could not expand, there was a restriction on 
the volume of gas reaching the south of the state, and that was a major impediment to the economic success of 
this state and to our ability to generate peaking electricity through gas-fired power stations. It was a big 
impediment to the future of the state. When the pipeline was sold by that American company to, I think, DUET 
Group, the Labor government agreed to give a rebate on the cost of stamp duty. We therefore effectively funded 
the expansion of the pipeline. The pipeline is at the volume it is now with these upgrades because of the actions 
of the former state Labor government. Without those actions, the pipeline would continue to be an impediment to 
the security of energy supply in the south of the state.  

It is also true that in recent years one of the other pipeline companies, APA Group, built a storage facility in 
Mondarra just north of Perth. APA got commercial clients and government to fund that storage facility. I think 
60 or 70 days’ minimum supply from the south of the state can be stored at Mondarra, and I understand this 
legislation applies to the Mondarra facility. It would not apply to other facilities, but if I am right, minister, 
Mondarra is part of this onshore oil and gas industry that we are regulating. If there ever was another Varanus 
Island experience, we would have enough gas available to top up our supplies, and that is very important. My 
point is that that facility is not required in case of a pipeline rupture. Although it would be good to have a few 
days’ extra supply, that facility is in case a production facility goes offline.  
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One of the things we found in that committee inquiry was the ability for industry in Western Australia to produce 
gas for the domestic market. This is a key issue. We have 500 years’ gas supply off the coast of Western 
Australia if we supply only the domestic market. That is an incredible amount of gas. The question is: how do 
we get it to market? The trick is to have enough processing facilities so that we can turn the gas as it comes out 
of the ground into gas that is suitable to sell to customers. At the moment we have a critical undersupply of gas 
processing facilities. I am pleased that the Wheatstone project has come to fruition and that Alan Carpenter’s 
15 per cent gas reservation policy is included in the final approvals for that project. The proponents will be 
building gas processing facilities for the domestic market. That is very critical to the state of Western Australia 
because without an increase in our gas supply, industry in the south of the state would have severe problems.  

On that issue, sometimes people such as the Premier say that they would like to see petrochemical plants up and 
down the coastline processing Western Australian gas into other chemicals. In the second reading debate on the 
Barrow Island Act 2003, the now Premier said, to paraphrase him, that that would increase the value of gas. That 
is not true. It is interesting that most of these petrochemical processing facilities require gas at a very low cost, so 
they end up going to places where the gas is a by-product of the production of oil. They do not go to places 
where the gas is produced for the primary purpose of the field. That is because to get the bankers to agree to fund 
an LNG plant at a cost of $25 billion or $40 billion, proponents need a 30-year forward sale. Therefore, there has 
to be a very high price for gas. The highest price of gas in the world is the import price in Japan, so, guess what? 
That is where the gas ends up. The gas that will feed a petrochemical plant will be in the Middle East, because 
that is where the cheapest gas in the world is. There is no world market price for gas, unlike the world price for 
oil. We can look on the internet every day to see what the oil price is at a particular location; there is no 
equivalent gas price. Therefore, we will not have a chemical industry based on the gas in Western Australia 
because the value of the gas is best met by exporting it to Japan. At the same time, and as the report goes on to 
state—I will not to go into all the technical issues around this—there needs to be a market to keep the domestic 
price of gas down, because if we have to pay the landed price in Japan for our gas in Western Australia, we will 
not have industry and the price of electricity will be incredibly high, and that is not in our interest.  

I want to finish on this further question about onshore oil and gas royalties. In this chamber we have passed a 
bill, and it is in the recommendation supported by the inquiry of the Economics and Industry Standing 
Committee, to halve the royalty rates on unconventional gas in Western Australia. In hindsight, I think that is a 
mistake. When we think about it, the value of the gas will cover the project, otherwise the project will not fly. 
The only reason the company will get the gas out of the ground is that it will make a return on the investment it 
makes. Therefore, the costs of the royalty will not be the determinate of whether the project goes ahead; it will 
be a total cost of the project, and the royalty component is only one part of that. 

Mr W.R. Marmion: It’s still part of it, though, isn’t it? 

Mr W.J. JOHNSTON: Yes it is, but in my speech, when we looked at that gas issue, I said that perhaps this 
was an opportunity for us to have a profits-based tax, and of course, the oil and gas sector, unlike the mining 
sector, did not object to the federal government’s introduction of a profits-based tax on its operations. There is a 
good reason for that: the profits-based tax is ideal for the unconventional gas sector. I give the example that in 
Texas, where the gas reserve does not belong to the state but belongs to the landowner, the landowners get 
25 per cent royalty from the gas, straight off the top. A 25 per cent royalty from the gas wellhead goes the 
landholder.  

[Member’s time extended.] 

Mr W.J. JOHNSTON: In addition to the 25 per cent royalty to the landowner, there is a seven per cent royalty, 
which is called a severance tax, because obviously the gas belongs to the landowner and if the gas is taken out, 
the value of the land falls. Given that in America land tax is a major component of state, county and local 
government income, the state has to protect its interests, therefore it charges a severance tax, which is effectively 
a royalty. It cannot be called a royalty, because the state does not own the resource, therefore the state calls it a 
severance tax to compensate for the reduction in the value of the land, but it is actually the same thing. In Texas, 
the home of the world oil and gas industry, a 32 per cent gross royalty is paid on the gas, including on 
unconventional gas. Compare that with Western Australia’s 12 per cent royalty, which is cut to six per cent for 
the unconventional gas sector. I do not think that decisions about the investment in these projects will be made 
on the basis of whether the state royalty is 12 per cent or six per cent. In fact, I think a profits-based royalty will 
be a much better approach, and fortunately the federal government has done that with a petroleum resource rent 
tax, which is not the minerals resource rent tax for the mining sector, but the tax which was already applied to 
the companies involved in offshore projects and which is now being applied onshore. Therefore the taxpayers of 
Western Australia are being protected from this issue, because we have reduced our royalties, but in the long run, 
as the project pays off, the federal government will be able to recoup higher tax out of the PRRT.  

I quickly want to go onto to other issues. The first is the question of fraccing. This is a major issue on the east 
coast with coal seam gas. As far as I understand, from the evidence taken by the committee, coal seam gas is 
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almost irrelevant in Western Australia. I have heard of different people with projects that may or may not get up, 
but it does not appear that coal seam gas will be particularly relevant to Western Australia. The thing about coal 
seams is that they are relatively shallow and although they are not in the same strata of water as is drawn out by 
artesian wells—they are the lower strata of water—they are relatively shallow. That is effectively not relevant to 
Western Australia because there is no coal seam gas in WA. However, we potentially have shale gas, and the 
literature shows that we are one of the most exciting regions for exploration of shale gas. It exists in both the 
Perth Basin and the Canning Basin—the Perth Basin near Perth, Eneabba, Geraldton and those areas, and in the 
Canning Basin, particularly in the Kimberley. It is important to understand that shale gas lies kilometres 
underneath the earth; it is not a shallow thing. It is simply not accurate to say that there is a translation between 
those deep wells and water that is near the surface. The only way that can occur is if there is a failure in 
engineering standards.  

Let me make it clear, the oil and gas sector can stuff up. There was Deepwater Horizon, and what was the one 
off the — 

Mr C.J. Tallentire: Montara. 

Mr W.J. JOHNSTON: Montara—I met the people who represent Montara in Sydney recently. There are plenty 
of opportunities for stuff-ups in the oil and gas sector, and this is legislation that deals with those issues; it is 
about ensuring that when the bore hole from the drilling rig passes through the water, it is properly treated and 
separated from the groundwater. It will be a major challenge for the oil and gas sector to get that right. If there 
are stuff-ups in the production of shale gas, the industry will only have itself to blame when the environmental 
movement comes after it. However, there is no reason to suspect that the oil and gas sector is incapable of 
getting it right. We have to ensure that those companies get it right, because there have been problems in the 
United States—just watch the movie Gasland—and even the industry in America admits that it got a lot of 
things wrong in the early part of the exploration of shale gas. But the bigger issue for the comfort of the 
companies, which is not related to this bill, will be land access. The issue will not be the problems in New South 
Wales with managing farmers, but accessing land in the Kimberley where there has not been any other 
development; that will be a discussion for another day.  

The final thing I want to get onto is geothermal issues. I understand, member for Victoria Park, that Somerset 
Street Swimming Pool was to have geothermal heating. Did that get done? I cannot remember — 

Mr B.S. Wyatt: No. 

Mr W.J. JOHNSTON: The Labor state government, under Premier Geoff Gallop, offered to do a geothermal 
project at Somerset Street Swimming Pool. There is a very famous geothermal project that has not worked out at 
the University of Western Australia. But geothermal is an opportunity for baseload power and again, this is very 
important legislation to manage that. One of the most important parts of that is managing the drilling process 
both for the health and safety of employees and for the same types of issues that I raised with shale gas, which 
apply equally to geothermal. We cannot allow mixing of the water from deep under the ground and shallow 
water. There are different properties; there are different issues involved and they have to be managed. Of course, 
technically, for the driller, the technology is the same. One of the great things about geothermal is that we are not 
inventing new technologies; we are applying existing technologies in a new way.  

This is important legislation. It is an interesting fact that it is a complete reversal of the promise made by the 
Liberal Party at the time of the election. The Labor Party welcomes the decision of the government to reverse its 
position on this, because we think the government now has it right, rather than the claptrap that went on when it 
was in opposition. We are disappointed that there was no royal commission, because it would have been really 
entertaining to see the evidence produced at that royal commission. It would be interesting for the minister to 
explain why there was no royal commission. I know that the Minister for Environment would not be able to do 
that because he was not in cabinet when the decision was made and he is not the relevant minister, but when it 
gets to the other place, maybe the Minister for Mines and Petroleum can explain why the government backed 
down from that royal commission. Finally, the oil and gas sector is critical to our state development and critical 
to our export opportunities in providing energy to our energy-poor neighbours in Asia. 

MR B.S. WYATT (Victoria Park) [5.19 pm]: I rise to make a contribution to the Petroleum and Geothermal 
Energy Safety Levies Bill 2011 and the Petroleum and Geothermal Energy Safety Levies Amendment Bill 2011. 
In following the contribution by the member for Cannington, I note that his knowledge on these matters is 
always impressive. I certainly endorse the comments made by the member for Cannington and the member for 
Rockingham. 

It is always good to rise in support of legislation that the government said it would never introduce, to confirm 
actions that the government said that it would never do. These are certainly good pieces of legislation, as the 
member for Cannington has outlined. On the Department of Mines and Petroleum’s sheet of frequently asked 
questions, it makes the following point — 
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It is appropriate that industry as the user should pay to ensure that it is effectively regulated, particularly 
in view of the anticipated expansion of the industry … 

One of the first pieces of legislation that I dealt with a couple of years ago was the reversal of the payroll tax 
grouping provisions tax cuts and the reversal of the tax cuts on stamp duty on non-real property. Therefore, it is 
always good to support something that the government said that it would not do when it was in opposition. 

I want to reflect on the comments made by the Premier. The Premier outlined that he sees Western Australia, as 
previous Premiers have, as becoming an energy hub for the Asian region and not just the South-East Asian 
region. This legislation will be important in ensuring that standards of safety are recognised and implemented in 
Western Australia. One of the most important energy trading partners for Western Australia is Japan. I think it is 
worth reflecting on my recent trip to Japan, following in the footsteps of the trip of the Acting Speaker (Mr J.M. 
Francis) last year. Perhaps I did not follow in all the footsteps of the trip that the Acting Speaker made with the 
Speaker last year. I was very fortunate over the last two-week recess to travel to Japan with the Speaker and the 
members for Morley, Balcatta and Eyre. I cannot forget our esteemed Clerk of the Legislative Assembly, 
otherwise known as the “Secretary-General of the Parliament” when he travels internationally. No doubt he has a 
big stack of cards to say that he is known as the “Secretary-General of the Parliament of Western Australia”. 
Prior to our departure, we were fortunate enough to have a briefing from the Department of State Development. 
Every member understands and acknowledges Western Australia’s long history with Japan, particularly after the 
Second World War. The briefing from DSD outlined some of the economic strengths of Japan as well as some of 
the challenges it faces. We are all familiar with the deflationary problems that Japan has had over a long time 
and the real impact that has had on debt and the cost of servicing that debt. According to DSD, another factor 
hindering Japan’s potential gross domestic product growth is a contraction of its population. Between 2011 and 
2015 the Japanese population is expected to fall by 0.3 per cent a year and the workforce by 1.1 per cent. The 
nation’s birthrate is one of the lowest in the world. Japanese women live the longest and Japanese men live the 
fourth longest in the world.  

Mr W.R. Marmion: A huge problem. 

Mr B.S. WYATT: A massive problem. McKinsey expects Japan’s population to fall from 127 million people in 
2011 to less than 100 million between 2040 and 2050. This will constrain private consumption and GDP growth 
considerably. We are all familiar with Japan’s debt. It is not too much of a problem because a lot of it is 
domestic debt. However, with an ageing population —  

Mr W.R. Marmion: No taxpayers. 

Mr B.S. WYATT: Correct; a lot of people will be demanding back their money over a short period of time. 
Japan faces some huge challenges, but what struck me during this recent trip to Japan was the incredible 
infrastructure and drive for improvement of the Japanese. It left me with great confidence that the Japanese will 
find a solution to these issues beyond the challenges faced by the Japanese people in dealing with the terrible 
earthquake and tsunami that hit Japan on 11 March 2011, which destroyed huge parts of Japan’s north east and 
coastal areas. We headed as far north as Tokyo. The impact of the earthquake and tsunami is considerable, 
particularly in respect of their energy utilities.  

I want to reflect on that as I quickly outline the itinerary we followed in Japan. We were very fortunate that, 
upon our arrival, the first meeting we had was with the Australian ambassador, Bruce Miller, who just a few 
weeks before our arrival had been appointed as the Ambassador to Japan. It was very nice of him to host our 
delegation. Over breakfast he gave us a great briefing on Japan, its economy and the challenges it faces in the 
political environment, with a brand-new Prime Minister settling into his job. After a visit to the embassy we then 
went to Tokyo Gas, which obviously has a significant interest in Pluto and Gorgon. Indeed, Tokyo Gas has 
largely underwritten the Pluto development with the 15-year agreement to purchase liquefied natural gas from 
Pluto as well as gas from Gorgon. I noted the comments in The Australian made by the Treasurer, who visited 
Japan the week before we did. An issue that was raised a number of times was the concern of the Japanese about 
WA’s shortage of skilled labour. I was rather impressed with the knowledge displayed by Japanese senior 
executives at not just Tokyo Gas but a number of the utility companies. They raised this issue and the concern 
they had about the increase in costs in Western Australia. After our meeting with Tokyo Gas we visited Nippon 
Steel’s Kimitsu Works. It is a massive steelworks about a 45-minute drive south west from Tokyo. Tonne upon 
tonne of Pilbara iron is sitting there, waiting to be turned into long blocks of iron. 

I want to mention a very interesting lunch that we had with Hiroshi Takaku, AM, who received an Order of 
Australia for his role in developing relationships between the federal Australian government and Japan over 
many years. His knowledge of Japan and his knowledge of the history of Australian–Japanese relations was 
extraordinary. We also met with Mitsui and Mitsubishi—names that are familiar in Western Australia. Mitsui is 
associated with iron ore and Mitsubishi in particular is associated with Oakajee, a development that seems to be 
unravelling before the Premier’s eyes. I hope that Mitsubishi, in its desire to have the Chinese on board in that 
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particular infrastructure project, can perhaps save the Premier’s skin as we move towards the end of this year and 
a decision date.  

We also had the pleasure of attending a function held by the Meat and Livestock Australia staff based in Japan. 
MLA hosted a function at the Australian Embassy that was attended by the Australian ambassador and the New 
Zealand ambassador. It was an opportunity for Australians to display their wares in food and wine. By chance, 
we were in Tokyo at that time and were fortunate enough to attend that event and get a greater appreciation for 
the Australian and New Zealand presence in Tokyo. The number of Australians and Western Australians we met 
who had been in Japan, and Tokyo in particular, for about 20 years was extraordinary. They are ensconced in the 
cultural and business life of Japan and it is wonderful to listen to them speak Japanese. They form an important 
part of the Japanese–Australian business and cultural network. 

We then left Tokyo and went to Kobe in the Hyogo prefecture. This year Western Australia is celebrating the 
thirtieth year of its sister state relationship with Hyogo prefecture. The committee members were based in Kobe 
but we visited Osaka, Kyoto, Nara and also Nishiwaki City to visit the Ozawa Textile Company. It was during 
that time that we met with the Mayor of Nishiwaki City, Mr Juichi Kishi, and had lunch with Mr Ozawa, who is 
effectively the managing director of Ozawa Textile Company. Mr Ozawa was kind enough to invite us all to his 
magnificent traditional Japanese house. I must admit that I was not expecting have lunch in such a traditional 
Japanese house. He and his wife put on the lunch for the delegation. Mr Ozawa has been to our Parliament and 
met with members of Parliament and has a very deep appreciation of Japan’s relationship with Western 
Australia. A number of Western Australian students provide him with ideas and intellectual property so that he 
can continue to compete in the textile industry. Japan and Western Australia face similar challenges, such as the 
high price of labour. Mr Ozawa’s company is competing furiously with Vietnam and China where the labour 
costs are much less than in Japan. He understands that the way he can win that battle is to focus on high-end, 
high-quality products and come up with great new ideas, and he sees Western Australia as a source of those 
ideas. That was an absolutely fascinating part of the trip because it did not involve iron ore or energy, which 
dominated most of the trip. 

I will also comment on our visit to the Kansai Electric Power Company in Osaka. That company is feeling the 
direct impact of the earthquake and tsunami. Kepco has a presence in Perth with five staff employed in Perth. It 
too expressed its concern about the labour shortages in Western Australia and the impact that is having on costs 
and time frames for the construction of projects in Western Australia. Japan faces challenges caused by its 
nuclear issues. Kepco has 11 nuclear power plants, of which seven are currently suspended. The nuclear power 
plants are undergoing maintenance and are not allowed to reopen under the current government’s policy. Prior to 
the earthquake, Kepco’s energy mix was 50 per cent nuclear, 10 per cent hydro and 40 per cent thermal. Of that 
40 per cent thermal energy prior to the earthquake, 20 per cent was liquefied natural gas, 15 per cent was coal 
and five per cent was petroleum. After the earthquake, the amount of nuclear energy Kepco generated dropped 
from 50 per cent to 20 per cent and thermal energy production increased from 40 per cent to 70 per cent. As can 
be seen from those statistics, over a very short time Kepco has had to dramatically change its energy mix and the 
way it does business. Regardless of people’s views on nuclear energy—that is not the purpose of my comments 
tonight—the Japanese government faces a huge challenge and must decide whether it will develop a long-term 
plan to exit from the nuclear industry or continue with it somehow. I cannot see how the Japanese can exit the 
nuclear industry, bearing in mind the significant role nuclear energy plays in the Japanese economy and its 
energy mix. However, it was a fascinating insight into some of the extraordinary challenges the Japanese 
economy faces as a result of the earthquake and tsunami. Committee members also visited Osaka Gas and 
viewed its cogeneration system, about which the member for Balcatta will no doubt make some comments. He 
took great interest in it and his technical knowledge is quite impressive. 

On the final day of our visit, to celebrate and acknowledge the thirtieth year of Western Australia’s sister city 
relationship with the Hyogo prefecture, we called upon the Speaker of Hyogo prefectural assembly, Mr Kamo, 
followed closely by Governor Ido. I think that all members—I know the member for Morley did—had a 
thoroughly good time dining on sashimi. I have never seen someone eat so much Japanese food as the member 
for Morley. His desire was extraordinary! 

Mr M.W. Sutherland: Fish is very good for the heart. 

Mr B.S. WYATT: It is very good for the heart. The member for Morley made the most of the raw fish. I have 
never seen anything quite like it! 

On our last night in Japan, Governor Ido and a number of members of the prefectural assembly took us to a 
restaurant where we had a great opportunity to celebrate the relationship between the Hyogo — 

Mr D.A. Templeman: Did you do any business there? It sounds like you ate all day! 

Mr B.S. WYATT: I have just outlined all the business we did, member for Mandurah! We celebrated the 
relationship between Western Australia and the Hyogo prefectural assembly. 



 [ASSEMBLY — Tuesday, 18 October 2011] 8197 

 

Mr D.A. Templeman: Did the member for Morley get to play a piano? 

Mr B.S. WYATT: No, the member for Morley talked a big yarn but we never saw his piano skills at any stage 
throughout the course of the trip.  

Mr D.A. Templeman: He is handy on those oompah, oompah things. 

Mr B.S. WYATT: Oompah, oompah? 

If I can drag the debate back to the slightly relevant contribution I am making to this bill: I thank two people in 
Japan in particular. The first is Commissioner Craig Peacock, who I think every member of Parliament knows. 
He is basically the face of Western Australia in Japan. Everywhere we went, whether it was Mitsui, Mitsubishi 
or Osaka Gas, I noted the comments by senior people in each of those corporations about the work Mr Peacock 
is doing and has done for Western Australia over a long time. When I think of Mr BJ Zhuang in China and Craig 
Peacock in Japan—our two most important trading nations—I think of how extraordinarily well represented 
Western Australia is. Noriko Hirata represents Western Australia in Kobe as the regional director of the office of 
the Western Australian government. Noriko was wonderful. She was born and bred in Kobe and has been 
working for the Western Australian government for 20 years in various roles. She did an exceptional job herding 
often uncooperative and somewhat naive members of Parliament around Japan. I again reflect on the fact that 
Western Australia and Japan have had a long relationship. I was deceived by what I have read about Japan’s 
economy and the strength of the Japanese people. 

[Member’s time extended]. 

Mr B.S. WYATT: I saw the infrastructure in Japan and the desire of the Japanese to continue to move beyond 
their present challenges. I have no doubt that they will overcome those challenges, but they are immense. Japan’s 
biggest challenge, which the minister pointed out, is the population issue. The Japanese have to have babies, and 
rather quickly. That is not a bad problem, I guess, to be trying to resolve! 

Before I again reflect on my travelling colleagues, I note that on these types of trips members engage in a 
number of cultural experiences. On this occasion we visited a number of Japanese temples. The member for Eyre 
could not get enough of the Japanese temples, and his knowledge of the history of Japan and their temples is 
quite extraordinary. My favourite that struck me was Nijo Castle in Kyoto. Nijo Castle, members may — 

Mr M.W. Sutherland: Ninja Turtles! 

Mr B.S. WYATT: I will not go into the ninja part of the trip, but Nijo Castle was the home of the Tokugawa 
shoguns during the sixteenth century. Members may recall this is where the shogun was based. The shogun had a 
perpetual fear of assassins, so the floor was designed to squeak if anyone walked nearby so he could hear them 
on the other side of the beautiful, but rather thin, walls. It struck me that it may be something that the Premier 
will want to introduce as he builds his palace just up here on the hill! Various emperors went through to pay 
homage to the shogun. The current “Emperor of Western Australia” does not have a shogun, which is effectively 
a Prime Minister; the person who gets the job done. I think the member for Cottesloe is both shogun and 
emperor. Looking at the history of Nijo Castle, it is interesting that when the emperor arrived to visit, to 
effectively pay homage to, the shogun in 1626, the emperor was treated to five days of splendour. I hope that 
when the emperor opens his palace in the not-too-distant future the state is treated to five days of splendour and 
that we can sit back and enjoy the rather significant investment that our current emperor is making in his new 
premises. I will read again from the “History of Nijo Castle” something that we must all keep a keen eye on. It 
states — 

Shortly after the emperor’s visit the castle and grounds began to fall into disrepair due to the great 
expense involved in maintaining such a large estate.  

I think that maybe “Emperor Barnett” will have to keep a keen eye on how he goes about constructing the moat 
around his castle and on that huge expense.  

It was without question one of the best and most enlightening trips that I have been on. I have a much better 
understanding, I think, of the relationship that we have with the Japanese. I thank not only Governor Ido and the 
Speaker of the Hyogo Prefecture who really understand and treat the relationship with Western Australia with 
great respect, but also my colleagues, the member for Balcatta, the member for Morley, the member for Eyre and 
the Speaker, and, of course, as I referred to a short time ago, the “Secretary-General of the Parliament of Western 
Australia”, Mr McHugh, who always organises a wonderful itinerary, Mr Craig Peacock and Noriko Hirata. I 
also thank all those in Craig’s office in Tokyo who do an exceptional job, including Dr Jac who looked after, 
perhaps, the design side of our trip very well.  

Mr Acting Speaker (Mr J.M. Francis), I appreciate the indulgence you have given me. It is somewhat related to 
the legislation. I think that these sorts of opportunities to travel are the best sorts of professional development we 
get as members of Parliament. We can talk all we want in this chamber about Japan and China and the 
relationships that we have, but when we meet them—I find the Japanese in particular really appreciate the 
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regular trips that Western Australians, not just MPs but also public servants, make to Japan—they have 
enormous value. With those few words, I appreciated the opportunity to join the Speaker’s delegation. 

MR C.J. TALLENTIRE (Gosnells) [5.42 pm]: I am very pleased to rise to speak to the Petroleum and 
Geothermal Energy Safety Levies Bill 2011 and Petroleum and Geothermal Energy Safety Levies Amendment 
Bill 2011. I follow on from the speeches of others, including the member for Victoria Park, in realising not only 
the importance of our commercial ties with other countries but also that it is essential that our oil and gas 
production is conducted in as safe a manner as possible. That is what this legislation is really about—we cannot 
hope to have good trade connections with other nations unless we have the very best safety procedures in place. 

To my mind this legislation has a few key components. There is a classification process to determine the level of 
safety levy that will be paid. There is a cost-recovery process, and I will talk a bit about the notion of cost 
recovery because I think that is a very worthy and useful provision in this legislation. Not for the first time, I will 
raise the issue of the consultation that was done when this legislation was developed. I will perhaps begin with 
that and talk about how this legislation was prepared in consultation with the various industry bodies.  

I note from various background materials that meetings were held and consultation was had with the Australian 
Petroleum Production and Exploration Association Ltd, the Australian Pipeline Industry Association, and 
petroleum industry representatives on the Ministerial Advisory Panel on Best Practice Safety Regulation. I note 
that especially with APPEA and to the same degree with APIA there is a high degree of turnover; however, I 
think that these bodies represent their industry very well and very aggressively. They put forward the views of 
their member bodies with vigour and with a degree of aggressivity. These bodies are very well resourced and 
have unlimited access, I would say, to our media. They are able to put their views across very strongly on a 
range of issues. They are, of course, industry bodies that have a high degree of turnover, so when it comes to 
industry expertise in their own ranks, I question just how able they are. They have such a high degree of turnover 
that I think there would be times when staff would be unaware of recent history or recent events that have 
perhaps led to a certain position in the development of the industry. What I note, though, with this consultation 
process is the absence of an engagement with the community sector. Of course, one of the most powerful parts of 
our community sector is our unions. I think it is a shame that there was no union consultation—it is not listed 
here. Perhaps the minister can correct me on this; it may just be that it is not in the notes. However, it appears 
that the vast reservoir of knowledge that exists within the community sector, in unions and elsewhere, was not 
drawn on. Therefore, we went to industry bodies but we did not go to the community sector to find out what it 
thinks about the approach being taken. I have no doubt this is good legislation that will do the job of ensuring we 
have a safety management system in place and that it will recover the costs of that. That is also a key point: we 
will not subsidise industry by enabling safety management to be checked through taxpayer funding; we will 
ensure that there is a levy on the industry that actually pays for that safety management checking that is so 
necessary. That is a good thing, but when it comes to the consultation around this legislation, we missed an 
opportunity if we did not draw on the unions. 

That leads me to the classification process, which is key to all of this. The operator of a pipeline will be very 
concerned about the risk classification that has been applied to its pipeline. Some guidelines are being 
developed. They are not publicly available yet, but industry has been widely consulted on them. Industry has had 
a chance to review the safety guidelines and look at the sorts of things that will be used to determine pipeline 
classification. A pipeline with a nominal bore width greater than 140 millimetres and a combined length of fewer 
than 25 kilometres will be in the pipeline classification category F. There is a list of classification categories and 
I think it is quite likely that with industry and bureaucracy expertise, we probably have determined the right level 
of classification for the most part. Another key thing is that the classification links up with a simple formula that 
is used to multiply a unit cost that is then used to determine a quarterly levy amount. That is how the sum is 
arrived at. I think it would have been beneficial to have cast the net a little further and sought the expertise of 
others who may not be directly employed by the industry at the moment, or be employed by a government 
agency involved in safety management. To have gone further could have been beneficial to this process.  

The whole notion of cost recovery when it comes to the monitoring of safety in this case is very interesting. 
When we have a very wealthy industry such as the petroleum industry, cost recovery makes perfect sense. But I 
have concerns, and I note other speakers have also mentioned this. The geothermal sector offers so much. It has 
an amazing potential to be the provider of baseload energy into the future. With the right technological 
developments, we will have an amazing opportunity in Western Australia and Australia to rely on geothermal as 
a steady provider of baseload energy. There are very exciting opportunities there. It would be terrible if we were 
to treat geothermal in such a way that would make it possible for geothermal electricity generation to be 
hampered in some way at this early stage of its life. I would be concerned if we were to apply stricter standards 
to the geothermal sector or standards that other sectors that are in a very profitable phase can manage but the 
geothermal sector would struggle with at this early stage. I believe that the way the classification system is set up 
at the moment would help us get around that problem. I hope the minister can confirm for me that the geothermal 
sector will not be endangered in any way by onerous requirements that would be perfectly suitable for the 
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petroleum sector but perhaps just too expensive or so imposing on the geothermal sector that it could turn a 
geothermal project into a project that is no longer viable. That would be a real shame.  

The philosophy around cost recovery when it comes to the resources sector makes perfect sense. I think we could 
apply cost recovery to many other areas but we do not at the moment. I note, for example, that there is no cost 
recovery for the environmental assessment of major projects. The industry receives a massive subsidy when it 
nominates a project for formal assessment or applies to the Environmental Protection Authority for some form of 
assessment that may lead to a formal assessment and that company gets the attention of the Environmental 
Protection Authority for free. It does not have to pay for the officer time involved or the community sector’s 
engagement in the various processes involved in environmental impact assessment. For the sake of consistency, I 
maintain that we should be applying to environmental assessment the same sorts of standards that we apply to 
safety assessment. That would involve a cost-recovery process that would ensure that those who are involved in 
environmental impact assessments, be they in government or the community sector, are paid for their expertise 
and involvement. There are complexities around that. We would have to be at arm’s length to ensure that a 
company that has put its proposal for assessment does not pay its way through that assessment and that the 
company has no influence over those who are involved in the assessment process. It seems that we are able to 
achieve that arm’s length when it comes to safety so it should be equally possible to achieve that when it comes 
to environmental assessment. 

Mr W.R. Marmion: Does that play into the hands of the people who have more capital? You are proposing that 
if you are a large mining company, it is not an imposition to pay but if you are a small prospector or somebody 
wanting to clear a bit of land on your farm, it may be an imposition. I am throwing that out as another 
complication.  

Mr C.J. TALLENTIRE: Principally, I am talking about those major projects that go through the formal 
assessment process. They are usually projects put forward by companies with enormous capital resources. The 
40 to 50 formal assessments that the minister would be aware of that go through the EPA’s books each year are 
seldom, if ever, conducted by minor players. We are talking about very wealthy organisations involved in those 
huge projects. They would be perfectly comfortable paying funds into a fund that could be used to pay for the 
services of the EPA but perhaps, more importantly, a fund that would be administered by the EPA that would be 
distributed to those in the community sector who are engaged in the formal assessment process. That would 
ensure that we have a higher quality of contribution from those third parties that are engaged in the assessment 
process at the moment. They would be in a position to conduct research to commission specialists. If it is to do 
with a dredging operation, for example, those specialists would conduct the modelling or do the sediment core 
sampling that might provide information on nutrient flows in a particular area. All sorts of things could be done 
that are presently done but only by the proponent and they are limited by the budgets of the proponents when 
they are prepared to do those. I know that some very good scientific information comes through that assessment 
process but it would be better if it was conducted by a third party and not conducted by an organisation that has a 
direct interest in seeing a particular project approved in the most expeditious way. The idea of cost recovery is a 
very interesting one. I am pleased to see it here. We can discuss further how it needs to be applied in other 
sectors.  

I do not think I need to make the case for a good petroleum and geothermal energy safety levy arrangement. We 
know that things do go wrong. We have seen problems. Previous speakers have touched on the Montara issue in 
which a wellhead leaked from early August 2009 until mid-November 2009. That was an appallingly long time 
for something to be leaking oil and hydrocarbons into the ocean. It was totally unacceptable. We have seen the 
events in the Gulf of Mexico. We know about the events that occurred at Varanus Island and the cost to our 
industry. We have to make sure that we maintain the highest of standards and we need to have the money to do 
that. We need to have the technical expertise. One of the key points of this legislation is to make sure that we 
have the necessary funds to be able to pay those officers working in this area a salary that is commensurate with 
their skill level but also one that is part of what is being called an industry competitive package. We have to 
make sure that they are able to receive a salary package that is competitive with what they would receive if they 
were to go into the private sector. This is all about the competitive nature of employment in the resources 
sector—the poaching, as others have mentioned, that goes on in the resources sector where employees are very 
quickly bought by another company and they move on continually. The real loser is the government sector, 
which has people who are trained up, at great expense in most cases, and then poached by industry. If we can 
guard against that in some way through this cost-recovery arrangement, a levy system and the quarantining of 
the funds that are raised through the levy in a fund that is then used for the payment of the salary packages for 
those involved in this safety management approach, that will be a good thing. That is very necessary. I look 
forward to hearing that we are not seeing people lost at the terrible rate that is currently occurring. Too often 
employees are trained and then lost to industry. We lose their expertise in a very short space of time.  

There is a further issue that I wanted to touch on; that is, the definitional issue of when a project or a piece of 
industry is going to come under this legislation and when it is going to come under other major hazardous site 
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legislation. I think we need some clarity on that. I would appreciate it if the minister could clarify when this 
legislation applies. For example, why would this legislation not apply to Woodside’s Pluto project on the Burrup 
Peninsula or the joint venture facility? 

Sitting suspended from 6.00 to 7.00 pm  

MR C.J. TALLENTIRE: Before the dinner break I was raising the issue of the situations in which the 
Petroleum and Geothermal Energy Safety Levies Bill 2011 and the Petroleum and Geothermal Energy Safety 
Levies Amendment Bill 2011 will apply. We have hazardous and dangerous goods and dangerous sites 
legislation that covers the major gas plants such as the Karratha–Burrup Woodside joint venture facility, and we 
know those sites are protected by different pieces of safety legislation, but there are some grey areas. It will 
sometimes be unclear, from what I have seen, when this legislation will apply.  

Leaving that issue aside, I will quickly touch on the issue of the penalties, which strike me as being rather 
meagre. I am told that these penalties are consistent with the sorts of penalties that one finds in other mining and 
petroleum bills, but I think that simply means that we need to be looking again at the penalties in those other 
pieces of legislation. A penalty of $20 000 will be imposed if someone ignores a direction given under 
clause 18(1)(a). That means that if a person is directed to give information and fails to answer a question, a 
$20 000 penalty can be imposed. If false or misleading information is given, a maximum penalty of $20 000 can 
be imposed. 

Ms J.M. Freeman: Maximum. 

Mr C.J. TALLENTIRE: I thank the member for Nollamara; these are maximum penalties.  

I think when we are dealing with big amounts of many millions of dollars, as we can well imagine given the 
involvement of the petroleum industry, penalties of $20 000 are not sufficient. The bill details that if the 
penalties are not paid on time, ongoing interest will be charged; but it is not compounding interest, it is only 
simple interest. I think that sort of thing suggests that the negotiators who work for the Australian Pipeline 
Industry Association and other industry bodies have done their job of lobbying hard for the most minimal 
penalties to apply to this sector. I do not think that is good enough; we should be seeing the toughest of penalties. 
Also, we need to weigh up what the costs are—when these things go wrong there are massive costs involved in 
the clean-up—and who actually pays those costs? We have seen with things like the Montara case and the 
problems at Varanus Island that the costs involved—the costs to the community—are absolutely enormous. I 
close my remarks there. 

MS J.M. FREEMAN (Nollamara) [7.04 pm]: I rise to briefly make a contribution to the second reading debate 
on the Petroleum and Geothermal Energy Safety Levies Bill 2011 and the Petroleum and Geothermal Energy 
Safety Levies Amendment Bill 2011. I note that the bills will result in a taxing act, and I would like the minister 
to confirm that despite it being a levy system, the purpose of this bill is to provide the department with a taxing 
capacity by way of the collection of the levy.  

I want to talk about our expectations of this levy and how it will increase resources and safety in the industry. To 
begin, I will provide a bit of a foundation around not so much safety management systems, but the safety case 
and safety case levies that will be applied, and what exactly a safety case is, because I think Parliament needs to 
have an understanding of what a safety case is. For the Parliament’s benefit, the safety case regime came about 
after the Piper Alpha disaster in 1988, which was, and still is, the biggest ever oil rig disaster. It happened off the 
coast of Scotland, and 167 people died. As I understand it, most of those people died because they sought refuge 
in the accommodation part of the rig, thinking it was separate, but there was no capacity to stop smoke coming 
into that area. Those people died, as I understand, because of quite a few reasons, one of which was smoke 
inhalation. Massive amounts of smoke are generated in oil rig fires.  

The safety case regime is a risk-management system based on a goal-setting system, which has stated objectives, 
and with a focus on prevention, not simply risk. It is a bit different from a systems management system. There is 
a pretty broad view of what a safety case constitutes, and the National Offshore Petroleum Safety Authority has 
outlined what it believes a safety case to be. Fundamentally, a safety case is operator produced; it is very much 
focused on employer production–employer operator, because many people on these rigs do different types of 
work. A safety case identifies technical and managerial operations, and there is workforce involvement in safety 
management. It sets performance standards, and I think one of the fundamentals of a safety case regime is that 
there must be proper scrutiny by a regulator that licenses and enforces on the basis of a safety case.  

A safety case regime is quite different from the occupational safety and health regime we may find in the day-to-
day places most of us have worked in. Safety case is quite different. An operator must compile almost a plan for 
prevention, not simply a risk-based analysis. On that basis, the safety case then lets the operator run the process, 
and it relies on the regulator coming in to license and enforce. It is almost self-regulatory in the way it operates, 
but I believe that a good safety case regime absolutely needs the proper scrutiny of a regulator that licenses and 



 [ASSEMBLY — Tuesday, 18 October 2011] 8201 

 

enforces. As I understand, the purpose of these bills is to collect a safety levy to properly resource a regulator to 
both license and enforce.  

How do we know that the safety case regime—this almost self-regulatory aspect of the petroleum and 
geothermal energy safety area—actually operates and works well? There has often been debate in the mining 
industry that safety case should be introduced, and some years ago the Ritter report assessed that and did not 
recommend a safety case regime. So, how do we know it actually works, and what fundamentals should be 
delivered by the levy to ensure that the safety case does work? For me, it is enforcement and tripartite 
arrangements, both in safety case regimes and safety management systems. Kathryn Heiler put together a paper 
in March 2006 headed “Is the Australian Mining Industry Ready for a Safety Case Regime?”, which was 
working paper 45 of the National Research Centre for Occupational Health and Safety Regulation. I have great 
respect for Kathryn. In my role at UnionsWA, I had the opportunity to work with Kathryn on some of the 
reviews that had occurred in occupational safety and health on safety cases. In looking at the objective evidence 
of the effectiveness of a safety case regime, she said in her paper — 

Arguably, it appears that there are more assertions about the effectiveness of a SCR than hard evidence. 

We can look at some examples such as the Esso Longford explosion, which had a massive impact on businesses 
throughout Victoria. What happened at Esso Longford was that an alarm kept going off, but because the 
engineers said that this was not the fault of the safety case system but a fault of the alarm, the operators ignored 
the alarm. I understand the problem was to do with condensation and freezing of a particular pipe. Bang; it blew 
up! There were potential hazards and problems. The engineers were completely offsite; they were nowhere near 
Longford—they were housed in the middle of Melbourne. The engineers kept saying not to fuss and not to 
worry. I have probably simplified that a bit, minister, but that explosion had a massive impact on the economy 
and the operation of businesses in that state. Those systems were let down by a corporate culture. The balance 
between the safety systems was really undermined, as I understand it, by an overreliance on engineering safety 
and hazard away. I see that the minister has been given a piece of paper, so I might be wrong; Esso Longford 
might have been a safety management system.  

Mr W.R. Marmion: I haven’t got that bit of paper yet; I am writing the answer to that one.  

Ms J.M. FREEMAN: It does not really matter. I am using it as an example. It is a concern to me that there is 
this idea that we can rely on these companies to self-regulate their operations because they have the expertise 
and capacity to do so and that we simply need to just keep an eye on them. I want to talk to the minister about 
making sure that resources are available to ensure that these safety cases work and that they operate to meet the 
objective that we want to achieve, which is safe workplaces. Basically, we want to make sure that these 
operations continue to produce because of their impact on the general economy. Esso Longford is a Victorian 
example. The Varanus Island incident is another example. I refer to an article in WAtoday of 8 August 2011. As 
I understand it, a letter was sent off. I will not ask questions about the letter, but I understand that the National 
Offshore Petroleum Safety Authority has questioned Apache Energy’s adherence to its safety case. I also 
understand that the government is seeking prosecutions against the company. I would think that that would be 
because it had not adhered to its safety case. Again, we come down to the question of how effective the whole 
idea of a safety case is. The member for Gosnells raised the Montara oil spill. The federal minister stated in his 
press release following the release in November 2010 of the investigation report into that incident that — 

“At the heart of this matter is the failure of the operator and the failure of the regulator to adhere to this 
regime. 

And by that he means the safety case regime. It is not enough for us to raise levies on the basis of saying that this 
will work. We need to think about the resources that are needed to ensure that safety case is an effective way of 
ensuring safety in our industries.  

Going back to Kathryn Heiler’s paper, she quotes a report of the English equivalent of WorkSafe, stating — 

A recent meta-analysis undertaken by VECTRA Group Ltd for the HSE (2003) … stated … that 
“overall there are disappointingly few attempts at objective research”. The report also stated that of the 
potential 156 reports with relevance, only 6 could be considered original analysis or research. The 
majority of papers located were “considered by the project team to be expressive of company personal 
opinions or dealt with the overall approach to preparing and managing the safety case”. 

She basically went on to say that there is effectively no evidence about the impact of safety cases either in their 
effectiveness or over time. Her paper continued — 

… one study cited covering offshore regulation … and a number of interview surveys. It concluded that 
“this may reflect the difficulty in isolating any possible effects of SCR from other factors that may 
affect safety performance”. 
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What I want to ask the minister is: how will the levy ensure that the safety cases and even the safety management 
systems that are being approved will be effective? My question is not simply about the regulatory aspect of it but 
also research. How are we going to research? How are we going to fund research? How are we actually going to 
drill down and make sure that we have an understanding that this is an effective way to regulate our industry? 
Research is vital.  

In my view, enforcement is the key to safety; the enforcement of the regulations is a fundamental aspect of 
safety. There is debate in the industry about the role of the regulator, especially when it comes to WorkSafe, and 
whether the regulator is an educator or has a proactive role in enforcement. It is my view that although there is 
an education aspect to it, the most important aspect is enforcement. Back in my early days as a contract cleaning 
organiser, the contract cleaner companies I worked with wanted to pay the award and wanted a fair playing field. 
They were trying to ensure that they complied with all the rules. They wanted to ensure that they were 
competing on a level playing field and they wanted that through enforcement. I am speaking about this from the 
perspective of not just workers, who need enforcement because they want safe places to work, but also 
employers, who want enforcement to ensure that there is a level playing field of costs and what is expected of 
them. That can come only by ensuring that we enforce what is required to ensure safe workplaces. It is my view 
that safety case is not the answer—vigilance is.  

Enforcement without research really undermines the investigation. It is really difficult for the inspectors to assess 
a safety case, because, frankly, it is goal setting. Often it is about judgements; it is the call of the operator about 
those judgements. It has a self-regulatory aspect. It is not enough to just rely on the industry knowledge of an 
inspector, as good as that can be and as necessary as that is in the industry. We need research on the sorts of 
mechanisms that are needed to ensure proper processes. The regime being used in the petroleum and geothermal 
energy area is so complex that without the resourcing of those people who have to enforce the regulations, 
through research and proper updating on the latest way of doing safety cases in this very big industry, we will be 
letting ourselves down in delivering the objectives of this bill. Part of ensuring that enforcement happens and 
that we have the research, background, understanding and knowledge to deliver an effective safety case regime, 
and for that matter a safety management system, given the objective of health and safety in the workplace, is the 
tripartite arrangements that are the foundation of our occupational health and safety systems in Western Australia 
and Australia generally. Those tripartite arrangements are absolutely pivotal, and any regulation of this industry 
should ensure that the workers’ voices and practical experiences are heard over that of the system specialists. I 
come back to Longford. The Esso Longford gas explosion is exactly the example we can use in this case. A 
technician on the ground was telling the engineers, “Mate, I think this thing is giving off a system warning.” But 
the engineers said, “No, no; our processes have engineered out all the risks. It is fine; it is a fault of the alarm.” 
They said it was a fault of the alarm system, and it was not. Therefore, tripartite arrangements have to be 
regulated for any safety case, safety case review, enforcement of safety case or any case that requires an 
inspector; and workplace involvement must be a part of what we expect. The involvement of the people on the 
ground who see and experience the events of their workplaces is very much an integral part of safety case 
regime, and very much a part of the enforcement process. 

In addition to the tripartite arrangements on the ground, arrangements for representation to and input in safety 
case development and management are imperative; however, appropriate funding is needed. The levy should not 
just be about increasing the wages of inspectors; it should also be about appropriate funding for participation of 
unions and workers’ representatives in tripartite arrangements to ensure a fully informed and full capacity global 
look at what is going on so that we get what we want—which is what safety case regimes are all about. In saying 
that, although I believe it would be a good thing to increase inspectors’ wages—clearly the wages and conditions 
of people working in the industry are a difficulty because people leave the industry for more lucrative 
positions—frankly, I do not think that will happen, because I do not think we can match what people earn out 
there. We have to face the fact that we are the training ground for them before they leave. It is about resourcing 
the industry and safety, which includes researching what is going on and resourcing tripartite arrangements with 
appropriate funding for the inclusion of workers’ representatives. 

In closing, this legislation is to be applauded. I think the industry needs to be levied, and this legislation reflects 
what happens 20 kilometres beyond our shores where the National Offshore Petroleum Safety Authority kicks 
in. I could be — 

Mr W.R. Marmion: It probably is up there. It is outside the three-mile limit, which goes out past Barrow Island.  

[Member’s time extended.] 

Ms J.M. FREEMAN: Three miles—what is that in proper language? 

Mr W.R. Marmion: It is three by 1.6, which — 

Ms J.M. FREEMAN: Whatever! 

Mr W.R. Marmion: — is 4.8 or five kilometres. 
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Ms J.M. FREEMAN: It is five kilometres; I always thought that it was 20 kilometres. 

Mr W.R. Marmion: It is five kilometres on a normal coastline, but when you hit islands like Barrow Island, a 
line is drawn out there, so it would 20 kilometres or more out there. It is variable. 

Ms J.M. FREEMAN: Yes. As I understand it, this is not new to the industry. I will however say—I am sorry—
that I think the government is being recalcitrant and obstructionist in failing to determine what is best for the 
industry, which is what the rest of the country is doing—namely, recognising that the industry is already 
regulated by NOPSA—and to extend the regulations across the board to not include these two areas. Although I 
have not read the report, I understand that was a difficulty in the case of Varanus Island. It seems that blind 
Freddy could see that when different people regulate different parts, there will always be tension and difficulties. 
I think the minister is—what is the saying?—cutting off his foot to spite his leg. 

Mr A. Krsticevic: Cutting your nose off to spite your face. 

Ms J.M. FREEMAN: I think the minister is cutting off his nose to spite his face. Thank you, member for 
Carine, I needed assistance with the analogy. He is being deliberately obstructionist. Earlier today, the minister 
stood and told the house that he could not introduce the container deposit legislation because, frankly, he wanted 
to wait for the feds. But in an important area such as safety, the minister is happy to put workers’ lives at risk 
because he wants to hold on to some sort of framework in which he can keep his bit of the patch. I think that in 
this day and age it is just silly for the government to do that, given that very, very specialist people are needed to 
regulate and enforce areas in this international industry. This legislation will go down in history as a turning 
point that was really obstructionist, was about party politics and posturing and gave nothing to either industry or 
workers. Frankly, it is the same with the harmonisation of health and safety policies across Australia. I have 
worked with those companies and those industries. They want harmonisation as much as the workers want it. 
Harmonisation is about companies knowing and being able to manage their occupational health and safety in a 
way that meets their objectives for the safety of workers and the effectiveness of their businesses to deliver 
outcomes that are both safe and productive. When the government protects its patch and basically says, “We 
can’t do that”, it is doing it at the cost of workers and at the cost of business. 

MR W.R. MARMION (Nedlands — Minister for Environment) [7.25 pm] — in reply: I will try to get 
through my second reading reply on the Petroleum and Geothermal Energy Safety Levies Bill 2011 and the 
Petroleum and Geothermal Energy Safety Levies Amendment Bill 2011 while protecting my voice. 

I thank the member for Rockingham for his contribution to the second reading debate. He supports the 
legislation and went through a fair bit of how it works and gave us a bit of a run-through on the fact sheet. The 
first point he made was about his support for the user-pays system. From what he was saying, I believe that he 
supports the principle in this particular case because he believes industry has the capacity to fund it. 

The member for Rockingham questioned how the system will work and how the levy will be applied, which was 
probably explained a little by the member for Cannington. Members should have seen the brochure, but to give a 
bit of a rundown, there will be a system whereby certain parameters are listed, and the member for Gosnells read 
out a few of them. This is only a guideline because the regulations will be more specific, but the parameters will 
include pipeline diameter; in the case of a drilling operation, the depth of drilling; the number of people required 
to inspect a safety case or a safety management system; and the number of people accommodated on site. They 
are the sorts of parameters, and obviously the higher up the scale, the higher the classification and, obviously, the 
higher the levy that will have to be paid. The member for Rockingham also asked why the amount of production 
would not be used as a measure. It sounds logical; that is, the more produced, the higher the levy to be paid. 
However, I am advised that would be an excise rather than a tax and was therefore discounted. Another 
suggestion of the member for Rockingham was to base it on the hours worked. The problem with that in the 
petroleum industry is that the number of hours worked is not necessarily a good indicator of the scale of a project 
because some areas of the industry do not have many workers. They are the reasons those two parameters do not 
form part of the way the levy will be constructed. 

Mr M. McGowan: I also mentioned the distance and the difficulty of getting there. 

Mr W.R. MARMION: The proposed system is very close to the current National Offshore Petroleum Safety 
Authority system, and is being discussed with industry and the ministerial advisory panel, which included union 
representation. Basically, people are reasonably comfortable with the draft model and that is why it has been put 
in place.  

The member for Rockingham also made a good point about geothermal energy and the need to support that. My 
information is that no geothermal operations are covered by this bill now, but, I think, 16 prospective geothermal 
operations could come on line down the track.  

The last thing the member for Rockingham wanted to know was whether there would be a disincentive by 
having geothermal energy. The other point on that is that geothermal energy is much less risky. Therefore, when 
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we do the parameters, it will work out that the levy will not be as expensive as other operations. The advice I 
have is that geothermal energy operations will come in with a low levy on the parameters. That was a good point 
raised by the member for Rockingham.  

The member for Cannington also supports the industry funding of the regulation and supports the safety case 
model. The member made the point that the safety case model was not supported by the previous government. I 
was not around at that time so I cannot comment on that. The member for Cannington was correct when he 
suggested that we will raise about $4.7 million. From the briefing he received, the member had a pretty good 
understanding of how that would be calculated. The member was correct about how this funding model works.  

The member for Cannington also talked about the Varanus Island gas explosion and the Dampier to Bunbury 
pipeline. He suggested that the National Offshore Petroleum Safety Authority is going onshore in a lot of states. 
The advice I have is that only one state has conferred state waters and that is Tasmania. My advisers have told 
me that is the current —  

Ms J.M. Freeman interjected.  

Mr W.R. MARMION: No, we are not talking about onshore; we are talking about in the waters. The advice I 
have is that NOPSA is not going onshore, but it is moving into the state waters in Tasmania.  

Ms J.M. Freeman interjected. 

The DEPUTY SPEAKER: Member for Nollamara, if you want to take part in the debate, go back to your seat, 
please.  

Ms J.M. Freeman: Is it going onshore anywhere?  

Mr W.R. MARMION: That is what the note says. One adviser is nodding and the other is shaking his head, but 
they are both saying the same thing—only offshore.  

Ms J.M. Freeman: I will go back and look.  

Mr W.R. MARMION: The member for Cannington is not in the chamber, but to answer his question, Mondarra 
gas is part of the APA Group and it would be charged the levy. The member strongly supports Wheatstone and, 
indeed, this bill will capture all the domestic gas pipelines. He made a point about the importance of domestic 
gas to Western Australia. The member also talked about fraccing and how the shale gas in Western Australia is 
different from the coal seam gas in the eastern states. He mentioned that geothermal energy provides an 
opportunity for baseload power in Western Australia. Like the member for Rockingham, the member for 
Cannington wants to make sure that we continue to support geothermal energy as a future energy source. 

The member for Victoria Park supports the legislation and gave us a very good rundown on his trip to Japan. I 
agree with the point he made at the end of his half hour that overseas trips are good for professional 
development; he obviously learned a fair bit from his trip to Japan.  

The member for Gosnells agreed that we need the very best in safety, obviously, to make sure our oil and gas 
industry is very safe. Classification, cost recovery and consultation were the three themes mentioned by the 
member. The member mentioned an absence of consultation with the unions and that there would be benefits if 
consultation took place. The member for Gosnell’s comments covered a bit of what the member for Nollamara 
said. I agree with those points. From personal experience as an engineer, I know that the people on the ground 
know what is going on and we need to use their valuable experience and advice in developing any plan. Those 
people can give good advice, particularly on safety. In terms of direct consultation, I can say that UnionsWA was 
involved in the advisory team. Mr Gary Wood apparently made an outstanding contribution to the advisory team.  

The member for Gosnells also mentioned turnover at the Australian Petroleum Production and Exploration 
Association and Australian Pipeline Industry Association. Apparently the representatives have not changed 
during the process that has been gone through to develop this bill. The member for Gosnells has a good idea of 
how the classification process works. I think the member summed it up quite well. How the member outlined the 
process is pretty close to how it works. Obviously, it is only a draft at the moment and it will be put into 
regulation. The member for Gosnells supports cost recovery. Again, he also made the point—it is a common 
theme—that we do not want to discourage the development of the geothermal industry, and the member would 
be concerned if this bill did that. As I explained when I followed up on the questions from the member for 
Rockingham, at the moment no-one would be covered by the bill, but perhaps down the track when people do 
safety cases or management plans, those would need to be approved and there may be a levy fee. That will be at 
the lower end because they are less risky than petroleum operations.  

The member for Gosnells mentioned the Montara oil spill and the importance of having a proper safety regime in 
place. He was correct that the levy will assist in paying higher salaries to people for their expertise so that those 
people do not go to the private sector. The member for Nollamara suggested that we may not be able to get 
enough to do that, but that is certainly the intention. The member for Gosnells also mentioned penalties. The 
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penalty for individuals is $20 000. My understanding is that that is multiplied by five for corporations. 
Therefore, the penalty is $100 000 for a corporation, which is considerably more. The member asked a very good 
question; it was a very tricky one because we had to analyse this in some detail. The member asked when this 
legislation will apply in terms of the product in the pipe. “Hazardous goods” covers LNG, but the actual 
definition—I will get it reasonably close—of “petroleum” is — 

(a) any naturally occurring hydrocarbon, whether in a gaseous, liquid or solid state 

Petroleum is a naturally occurring product. LNG is frozen, so it is not naturally occurring. We will not be 
running LNG down the pipeline because we would need the pipe to be kept frozen. That was quite a good 
question. I think that was the last point to which the member for Gosnells needed a response.  

I do not profess to have the member for Nollamara’s great knowledge on occupational health and safety —  

Ms J.M. Freeman: It is not great. There are many people who have greater knowledge than I have. By the way, 
it was a recent Productivity Commission report that recommended that NOPSA —  

Mr W.R. MARMION: Okay, I am sure it has. To answer the member for Nollamara’s first question, this bill is 
a taxing bill. The member has a very good understanding of what a safety case is; she probably has a better 
knowledge of it than most people in Parliament have. I think the member is absolutely right and she made a 
number of comments about how good safety cases are and referred to a friend of hers called Kathryn —  

Ms J.M. Freeman: Not how good they are; I never said they were great.  

Mr W.R. MARMION: There is a question mark after that: “how good safety cases are”—question mark. The 
member questioned whether safety cases are good and referred to her friend Kathryn.  

Ms J.M. Freeman: She is not a friend.  

Mr W.R. MARMION: She wrote a paper and referred to the effectiveness of safety cases based on the research 
that has been done. 

All we are doing now is whatever is in place at the Department of Mines and Petroleum, it is still rolling with 
that; that is, safety cases. I will refer to my notes. I have been advised that it is up to industry to make sure they 
are ahead of the game and doing good safety cases.  

Ms J.M. Freeman: But my point was that without research into its effectiveness and without the capacity to do 
that research, the enforcement of that will be undermined because they are such complex documents.  

Mr W.R. MARMION: The evidence is that since the safety cases have been brought in—if I read my notes—it 
shows there have not been disasters. That is what I have been advised.  

Ms J.M. Freeman: There have not been 167 deaths. The death in 1988 —  

Mr W.R. MARMION: Was there a safety case involved then? 

Ms J.M. Freeman: No. That was the reason the safety case was brought in.  

Mr W.R. MARMION: Yes, I know. Since safety cases have been brought in in WA, that is the advice I have. 

Ms J.M. Freeman: That was in Scotland.  

Mr W.R. MARMION: I know it was in Scotland. This bill is referring to safety cases in Western Australia. 

Ms J.M. Freeman: There have been no deaths of any type?  

Mr W.R. MARMION: In relation to an explosion.  

Ms J.M. Freeman: There have been no deaths in relation to a catastrophe. 

Mr W.R. MARMION: Correct. 

Ms J.M. Freeman: I would agree with the minister there have been no deaths in relation to catastrophes.  

Mr W.R. MARMION: Correct; that is the point.  

Ms J.M. Freeman: There may be long-term injuries. Those people who went back onto Montara, there were 
questions about health implications for them.  

Mr W.R. MARMION: In terms of trying to get an answer to how will the money be spent to prove that the 
safety case method works, I have been advised that the levy will provide funding for the necessary skill and 
number of staff, so at least there will be people in DMP who have that. The onus is on the company to do the 
research with respect to new technologies conforming to the safety case, and the regulator will regulate these 
systems. That is the process we have in place, but I take the member’s point.  
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Ms J.M. Freeman: How can the regulator regulate those systems without being able to do its own independent 
research? It is like saying we rely on a tobacco company to say it has done research to say that smoking is safe 
and healthy.  

Mr W.R. MARMION: I disagree. The member is saying that the regulator has to do its own research. Surely we 
can get papers or research that has been done overseas and use that.  

Ms J.M. Freeman: WorkSafe does. It does codes of practice on how to do safety management systems. It does 
research into the effectiveness of those sorts of things. WorkSafe certainly has that arm. I would think mine 
safety does as well.  

Mr W.R. MARMION: The people from DMP will be taking those points on board. If there is a way to make 
things better—because that is what it is all about—I am sure DMP will make things better. I commend the bill to 
the house. I look forward to going to the other bill.  

Question put and passed. 

Bill (Petroleum and Geothermal Energy Safety Levies Bill 2011) read a second time. 

Leave denied to proceed forthwith to third reading. 

PETROLEUM AND GEOTHERMAL ENERGY SAFETY LEVIES BILL 2011 

Consideration in Detail 

Clauses 1 and 2 put and passed. 

Clause 3: Terms used — 

Ms J.M. FREEMAN: I refer to the definition of “safety levy”. Is the minister able to tell us at this point what 
the expected safety levy will be when it is introduced? I gather that will be on proclamation, which is probably 
now 2012.  

Mr W.R. Marmion: The actual dollar amount?  

Ms J.M. FREEMAN: Yes. 

Mr W.R. MARMION: It will depend which class it falls under. It will vary. These are indicative. I will give a 
bit of an indicative idea.  

Ms J.M. Freeman: Is the minister able to table the indicative figures?  

Mr W.R. MARMION: These are only indicative. I will give the member the highest one. The highest figure is 
$131 000. It goes down to about $1 600.  

Ms J.M. Freeman: Is the minister able to table that?  

Mr M. McGowan: Is that per business?  

Mr W.R. MARMION: Per safety case, survey, or whatever they are doing.  

Ms J.M. Freeman: Safety case regime. It is the classification depending on the size of their safety case and their 
operations. There is a whole set of criteria, is there not?  

Mr W.R. MARMION: Yes. Depending on the rating, rated down to one or 21 points, they work out the annual 
unit cost. The total is 13 194 annual units. The quarterly levy is estimated at $3 298.49 per unit. If there is one 
unit, it will be $3 298; 21 units will be 21 times that. Does the opposition want that?  

Mr M. McGowan: If the minister can table it, that would be great.  

Mr J.M. FRANCIS: Mr Deputy Speaker, I am wondering who is actually on their feet at the moment; who has 
the call? 

Mr M. McGowan: The minister has. 

Mr W.R. MARMION: There has been no agreement with industry at this stage. Consultation is in progress. 
This could cause problems with the consultation process, so I would rather not table it.  

Mr C.J. TALLENTIRE: I request that the document be tabled. It has been referred to in consideration in detail. 
It has been quoted from.  

The DEPUTY SPEAKER: If it is the minister’s notes, he does not have to table it.  

Mr C.J. TALLENTIRE: I think it is an official document that the minister was handed by his advisers.  

Mr W.R. Marmion: The other problem, Mr Deputy Speaker, is that one document gets down to individual 
activity types and details of people. They would be concerned if they saw what the levy could be because there 
could be a lot more work done in terms of modelling. There may be a lot of revision done. It is just in case.  
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Mr C.J. TALLENTIRE: I think it is beholden on this Parliament to ensure that there is transparency. Anybody 
who wants to be involved in contributing towards a safety levy should be part of a transparent process. It is an 
official document, the minister has referred to it and it should be tabled. 

Mr M. McGOWAN: For clarification, Mr Deputy Speaker, the standing orders are clear that if a minister quotes 
from an official document, he needs to table it. It is not about whether there is any concern about what might be 
in the document or what have you; if the minister quotes from the document and it is an official document, he 
needs to table it. The question then becomes: is the document the minister is holding in his left hand an official 
document? Ordinarily the Speaker would determine whether it is an official document after looking at the 
document. I think the member for Gosnells is asking that you, Mr Deputy Speaker, undertake the same process. 

The DEPUTY SPEAKER: All right. If the minister hands up the document, I will look at it and make a 
determination after the matter is completed. 

Mr M. McGOWAN: Mr Deputy Speaker, while you are making that important determination that we are all 
hanging on, my question relates to the overall amount of the levy that the minister wants to raise and how it 
relates to the calculation the minister came up with before. First of all, I am interested in the total quantum of the 
levy that the minister is seeking to raise in the first financial year. 

Mr W.R. Marmion: I said that already. 

Mr M. McGOWAN: The minister said that? 

Mr W.R. Marmion: It is $4.7 million. 

Mr M. McGOWAN: Does the minister in effect use the formula to somehow come up with that arrangement 
and it adjusts each financial year; is that the way the process will work? 

Mr W.R. Marmion: Yes. 

Mr M. McGOWAN: Maybe I will get the minister to answer that for me. 

Mr W.R. MARMION: I am sorry, I thought I answered that question in my response to the second reading 
debate. It is actually detailed in the facts sheet. Basically, a budget is prepared, which is currently $4.6 million. 
My note says $4.7 million. Currently it costs $4.7 million. A budget will be prepared and we will then work 
backwards from those calculations that I have not yet tabled and work out the levy rate multiplied by all the 
relevant factors and come up with the budget amount per quarter—four quarters, therefore, will be done. 

Mr M. McGOWAN: In terms of actual staff or bodies that the amount will pay for, will it mean that compared 
with the current number of people undertaking this safety role, there will be an increase or a decrease in the 
number of people undertaking the safety role? 

Mr W.R. MARMION: There will be a small increase. This gap gives an opportunity to make a small increase 
to cover the costs, which will actually go towards paying either higher salaries or additional salaries. 

Tabling of Paper 

The DEPUTY SPEAKER: I have examined the documents and believe that they should be tabled. 

[See paper 4116.] 

Debate Resumed 

Ms J.M. FREEMAN: I seek clarification because this is not an area on which I have a great understanding, so I 
suppose I beg the minister’s pardon. The bill states — 

department means the department of the Public Service principally assisting in the administration of 
this Act; 

Can the minister tell me the name of the department of the public service that is principally assisting in the 
administration of this act for the purposes of that definition? 

Mr W.R. Marmion: It is the Department of Mines and Petroleum.  

Ms J.M. FREEMAN: The Department of Mines and Petroleum is currently administering the mines safety and 
inspection levy that was introduced. Will this levy therefore be administered by the same part of that department 
for the purposes of this bill? Will it mean therefore that the administration cost in gaining the levy will be 
lessened by the fact that the department will share the human resource costs in getting that levy, and that will 
therefore ensure that the full benefit of the levy can go to the employment of inspectors, as we discussed 
previously? 

Mr W.R. MARMION: My understanding is that they will be administered by separate departments so that the 
levies are kept separate. However, synergies on the HR administration side will be applied on a pro rata basis so 
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that the aspects that relate to this bill are charged to this levy, and the aspects that relate to the mining bill are 
charged to the mining levy. 

Clause put and passed. 

Clauses 4 and 5 put and passed. 

Clause 6: Amount of safety management system levy — 

Mr W.R. MARMION: I move — 

Page 5, after line 20 — To insert — 

(2) The regulations may specify different amounts of safety management system levy, or 
different means of working out amounts of safety management system levy, for 
different classes of safety management system. 

Mr M. McGOWAN: I think it is incumbent on the minister to explain what the amendment is. We as an 
opposition have done a lot of work in considering this legislation and we are keen to know exactly how this 
change will fit in with the way the legislation is currently constructed. 

Mr W.R. MARMION: There was an anomaly discovered in the relationship between clauses 6 and 9. An 
amendment was required so that clause 6 in part 2 of the bill, which deals with the amount of the safety 
management levy, is consistent with clause 9. Basically, this proposed subclause (2) will allow a way of 
differentiating the different classes for each safety case. 

Amendment put and passed. 

Clause, as amended, put and passed. 

Clauses 7 to 26 put and passed. 

Title put and passed. 

PETROLEUM AND GEOTHERMAL ENERGY SAFETY LEVIES AMENDMENT BILL 2011 

Second Reading 

Resumed from an earlier stage of the sitting. 

[Quorum formed.] 

Question put and passed. 

Bill read a second time. 

Leave granted to proceed forthwith to third reading. 

Third Reading 

Bill read a third time, on motion by Mr W.R. Marmion (Minister for Environment), and transmitted to the 
Council. 

INHERITANCE (FAMILY AND DEPENDANTS PROVISION) AMENDMENT BILL 2011 

Second Reading 

Resumed from 31 August. 

MR J.R. QUIGLEY (Mindarie) [8.02 pm]: I rise to give voice to the opposition’s support for the Inheritance 
(Family and Dependants Provision) Amendment Bill 2011. I refer to the second reading speech of the Attorney 
General on this bill in which he sets out the parameters of the amendments to the bill. This is fairly dry stuff for 
this chamber but, nonetheless, it introduces into statute law in Western Australia at least two important 
amendments to the Inheritance (Family and Dependants Provision) Act 1972. The first of those is to give 
recognition or a right of claim to stepchildren in inheritance matters. Some time ago this provision was 
recognised by the Standing Committee of Attorneys-General as necessary and, as the Attorney General has 
pointed out, a working group was drawn up from the profession in Western Australia, including representatives 
of the Supreme Court, academia, the Public Trustee’s office, the independent bar and the legal profession of 
Western Australia, which reviewed the model family provision bill as recommended by SCAG. It did not 
entirely agree with every provision of the model family provision bill, for to do so would be to diminish the 
rights of some people in Western Australia, given that in some jurisdictions on the east coast the person making 
a claim to the court to be provided for in the testator’s estate, when there had been no specific provision, had to 
establish a responsibility on behalf of the deceased to make provision for that person. We have seen a couple of 
high-profile examples of that in the eastern states dealing with the estate of the late Richard Pratt of the Visy 
corporation. However, in Western Australia there is an automatic eligibility to apply to the court when provision 
has not been made by a testator or testatrix in the will of the deceased. 
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The act provides for a class of people to make application without having to establish, on the balance of 
probabilities, that the deceased had a responsibility to provide for the applicant, and it includes spouses, de facto 
spouses and children, but does not include stepchildren, and this is very important. I hope that in response the 
Attorney General gives some indication of an answer to the question I will ask in a moment, and one that I was 
discussing with the Chief Justice tonight at the opening of the college of law. He said, “What’s on tonight?” and 
I said, “The Inheritance (Family and Dependants Provision) Amendment Bill.” He said, “What does that 
contain?” and we went down to the provision for stepchildren and blended families, of which he said, “Well, 
you’d know something about that.” But this provision will allow for stepchildren in a blended family to make an 
application, especially in those circumstances in which the child’s parent had died and left his or her estate to his 
or her spouse, as is often the case in marriages. If the husband predeceases the wife, he leaves his estate to the 
wife, and if she predeceases the husband—vice versa—she leaves the estate to the husband, but where does that 
leave the child of the first deceased; that is, the stepchild of the last of the two parents in the blended family to 
die? That was not included in the legislation, although the stepchild’s mother or father in this blended 
relationship—their natural parent—might have had a considerable estate before marrying the step-parent. All of 
that estate then passes, on death, to the step-parent under the provisions of the will. Where does that leave the 
child in these blended family situations, which are very, very common in Australian society today? 

The question that I was discussing with His Honour the Chief Justice was that which is contained in a note to the 
bill that the Attorney General cited in his second reading speech, and the note to the bill states — 

Also, a stepchild of the deceased if the deceased had received or was entitled to receive property above 
an amount (which will be prescribed by regulation) from the estate of a parent of the stepchild … 

I do not know whether the Attorney General, by way of interjection or response to my second reading 
contribution, would like to say what is contemplated as the amount and how the executive will decide the 
amount to be prescribed by regulation before it kicks in. What is the floor? 

Mr C.C. Porter: Perhaps if I respond in due course, and break the habit of a lifetime and find the answer before 
I respond. 

Mr J.R. QUIGLEY: Perhaps one of the only queries I have is: what is the floor, because the note says “property 
above an amount (which will be prescribed by regulation)”, which is not yet set out? I do not quite understand 
where the rationale fits in there to have a floor; in other words, the estate has to be worth a certain amount before 
the provision kicks in. That is the very important amendment being introduced to this area of survivorship and 
inheritance in Western Australia.  

The other part of the bill that is very, very important goes to undisclosed property. There are situations in which 
a deceased has, prior to death, acquired property—perhaps in a trust or by some other vehicle that could not 
easily be identified by the trustees of the estate—and a beneficiary, or a person who fits amongst the class of 
claimants defined in the legislation as being able to make a claim to the Supreme Court to be provided for, 
subsequently discovers that such property would have materially affected what the outcome would have been 
had there been an application. That application can be made to the court to vary the provisions of not only the 
will but also a previous order made by the Supreme Court when the Supreme Court was blind to the existence of 
the other testamentary estate. The legislation also provides that should this occur and the claimant can establish 
that, on the balance of probabilities, there is a further asset of the estate, the claimant can make application for 
interim orders for maintenance, pending the final determination. This can be important in situations in which, for 
example, a de facto spouse was dependent upon the deceased but the deceased held the property in vehicles, the 
existence of which the de facto spouse had no knowledge. The spouse can suddenly find himself or herself—
usually herself—in a situation in which she is destitute but discovers that the estate did, in fact, have 
considerable assets. In such situations, the spouse can make an application, as I understand it, to the Supreme 
Court for interim maintenance. 

In relation to other particular clauses, we note that the bill has been scrutinised by a very professional group of 
experts in the field and that very similar provisions were on the cusp of being introduced into this Parliament 
before the Labor Party was taken to an election and I would not say thrashed, but beaten by a short neck! The 
responsibility was then cast upon the Attorney General and the incoming government to introduce the bill. The 
opposition welcomes the provisions in this bill and we support its passage through this house. We do not intend 
to take it into the consideration in detail stage; however, we seek an explanation from the Attorney General for 
both the rationale behind having a floor beneath which applications by a stepchild cannot be made, and what 
amount is intended to be prescribed by regulations. In all respects, subject to that explanation, we support the 
bill. 

DR A.D. BUTI (Armadale) [8.14 pm]: I have a very few comments to make; they will only take a couple of 
minutes. As the shadow Attorney General has already mentioned, we are supportive of the bill, but I will refer to 
a couple of issues. As we all know, the law of succession has been with us for a long time and is ruled by certain 
rules of the courts and statutes. I have a question I would like the Attorney General to think about in his 
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response. As there are increasing divorce rates and people being married several times throughout their lifetime, 
the issue of stepchildren may become quite important, and this bill makes provision for that. There is, of course, 
a possible problem. Through my experience with the Child Support Agency—I worked there briefly on a 
contract basis—I found that in many cases, for whatever reason, a spouse in a subsequent marriage would often 
give preference to a stepchild. For example, a man might remarry and his new wife will have a child from a 
previous marriage; and, for whatever reason, they often seem to be more lenient towards and supportive of the 
stepchild than to children from their previous marriage. It may be that it is just because of the immediate 
circumstances that they are living in. 

Mr C.C. Porter interjected. 

Dr A.D. BUTI: Yes; in other words, they are more supportive and sympathetic to the stepchild than to their own 
biological child from a previous marriage. I am a little concerned about whether this provision may have the 
potential to create greater tension in family dynamics. Of course, it makes a lot of sense to make provision for a 
stepchild to be able to make a claim because, as I said, divorce rates are increasing, but I would like to put on 
record that it can possibly create greater tension in family dynamics. 

MR C.C. PORTER (Bateman — Attorney General) [8.16 pm] — in reply: I thank the members for their 
contributions. I will answer the two questions as best I can; there is a technical answer to the first one and, 
member for Armadale, I guess a more philosophical answer to the second one. It is important to keep in mind the 
principle of testamentary freedom. As a second observation, this has been quite an interesting process of law 
reform under the banner of model or harmonised law reform. The model family provisions bill was presented to 
the Standing Committee of Attorneys-General in July 2004, and that had its genesis in the legislative program 
commenced by SCAG in 1991, so this has been going on for some time. The model family provisions bill 
adopted—if I can use the shorthand term—probably the most progressive model of family provision, which was 
based around the notion that anyone should be able to claim if they are able to show a relationship of 
responsibility to the deceased. My own view was that that was unnecessarily wide; however, we went through 
the process of getting this group of experts together, because I certainly am no expert in the area of testamentary 
law reform, inheritance, or family and dependent provisions. The experts also came to the view that that style of 
legislation, which allows for a claim by anyone who can show that they were in a relationship of 
“responsibility”, was too broad. They then suggested some different options in respect of stepchildren. I must say 
that I looked over those in some detail and went back and spoke to some members of the committee, because as 
the member for Armadale has pointed out, this is a fraught area. There are already high degrees of tension 
between spouses, stepchildren, natural children, members of blended families, half brothers and sisters and so 
forth, as to who gets what in a situation in which a family member has died and one or more members of the 
extended family have sought to override the deceased’s will.  

That brings me back to the first point: I do not consider that we should in any way ascribe too little importance to 
the notion of testamentary freedom. People will say that this or that should be done, or that this person should 
have left money here or there, but one of the fundamental freedoms we all enjoy in a western democratic society 
is that we can amass a certain level of wealth throughout our lifetime and we can have, within fairly broad 
parameters, freedom to determine where that money goes. Of course, this legislation seeks to prevent gross 
choices being made that disadvantage the living to an extent that Parliament determines is unfair. For those 
people who are not experts in this area, and there is no reason to expect that everyone is, if a deceased person left 
a sizeable estate to the Cat Haven, for instance, and did not make any provision for their surviving wife or 
natural children, there would be a view that that was somehow a misuse of their testamentary freedom, and their 
testamentary freedom would be necessarily impinged upon by the terms of legislation such as that which we are 
discussing. Like all freedoms, testamentary freedom has its limits and it is liable to be overridden in certain 
circumstances by legislation. 

The question then became: how far do we allow acts of this Parliament to eat into that testamentary freedom, 
which, generally speaking, is a relatively broad freedom? We determined not to go as far as having anyone who 
is in a relationship of responsibility being able to apply under the Inheritance (Family and Dependants Provision) 
Act because we thought that was too great an impingement on testamentary freedom. However, the situation 
with stepchildren is qualitatively different. Most of us—there is bipartisan support for this legislation—would 
view the fact that, with a greater number of blended families, there should be some ability for a stepchild to 
make a claim in circumstances in which they have not been provided for. What we had to do was determine, if 
you like, where that line should be drawn, because, again, the view was taken that simply allowing stepchildren 
to make application when the deceased has not chosen to leave anything to the stepchildren in their will in any 
and all circumstances would be too great an inroad into testamentary freedom. The line was drawn in two areas. 
First of all, it was to limit the ability of stepchildren to make a claim to circumstances in which the stepchild had 
been maintained wholly or partly, or was entitled to be maintained wholly or partly, by the deceased immediately 
before the deceased’s death. Obviously, the situation we are talking about is juvenile stepchildren whose 
stepfather dies and, prior to the death, the stepfather was looking after those stepchildren. In those circumstances, 
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it was unfair if the stepfather had not left money to the stepchildren but, indeed, had left money pursuant to his 
will to other persons or institutions, because those stepchildren, in effect, had no-one to look after them and no 
source of income. The second area was when a stepchild of the deceased would be able to claim if the deceased 
had received, or was entitled to receive, property with a value greater than the prescribed amount from the estate 
of a parent or stepchild. In answer to the member for Mindarie’s question, I understand that we will adopt a 
similar system to that which exists in other states; that is, that the point at which the person will be able to claim 
is if the amount that is left to the deceased is greater than the median house price, which at the moment is about 
$400 000 in Western Australia. When the regulation is made, we will check exactly what the median house price 
is. That is the system that has existed in the other states that have similar provisions for stepchildren. The 
rationale for that, as I understand it, is that to simply allow a stepchild to make a claim under the Inheritance 
(Family and Dependants Provision) Act 1972 in any circumstance in which their natural parent has left moneys 
upon their death to the step-parent, “any moneys” would mean that there would be a very broad inroad into 
testamentary freedom. If, for instance, mum had died and had left a piece of jewellery of modest value to her 
husband, who is the stepfather of the mother’s child in the relationship, the child’s rights would be activated by 
virtue of a very modest amount being left by the woman to the man in the relationship. The question is: what is 
the right amount? There is probably no perfect answer to that, but what seems to have worked in the jurisdictions 
that have this system is dependent on the median house price. The idea is that it seems unfair if, for example, the 
woman died and left her house or something of similar value to her husband, and then the husband failed to 
make any kind of provision in his will upon his death to the natural child of the mother from whom he had 
inherited a sizeable asset, such as a house. And so it has been pegged to the median house price. That is the 
answer to that question. 

The member for Armadale’s question was: in these circumstances, is it possible that greater tensions arise 
because there is some form of psychology operating that sees the parent, who we assume has deceased, 
favouring stepchildren over their natural children? I have not had experiences — 

Dr A.D. Buti: That’s testamentary freedom. 

Mr C.C. PORTER: Yes, and that is it, is it not? At the end of the day, what they determine to do with their 
assets upon their death is a matter for them, except in limited circumstances. I suggest that these are tense times, 
irrespective of what laws we bring in here. But this is probably about the right balance. It may be that in future 
we will need to consider again the issue about responsible relationships as family and domestic relationships 
evolve and change in the future. I hope that answers my friends’ questions on these issues. That certainly brings 
to bear my second reading response. 

Question put and passed. 

Bill read a second time. 

Leave granted to proceed forthwith to third reading. 

Third Reading 

Bill read a third time, on motion by Mr C.C. Porter (Attorney General), and passed. 

ELECTRONIC TRANSACTIONS BILL 2011 

Second Reading 

Resumed from 10 August. 

MR J.R. QUIGLEY (Mindarie) [8.26 pm]: I rise once again to give voice to the opposition’s support for the 
Electronic Transactions Bill 2011. This bill has been before the Legislative Council and passed through that 
chamber, as did the arbitration bill that we dealt with several weeks ago. This bill found its genesis in the United 
Nations Commission on International Trade Law and the Model Law on Electronic Commerce. As I go through 
the clauses of the bill, it takes me back to first-year law school, as the Attorney General would appreciate, and to 
how a contract is arrived at and how or when it is determined that parties have agreed to enter into a binding 
contract. The way in which commerce is conducted online in the twenty-first century and, indeed, in the late 
twentieth century, but certainly since the advent of the internet, which became more commonplace after 1995 
from recollection, and the old rules about offer and acceptance and how an offer was made and how acceptance 
could be made and communicated to an offerer needed clarification. All legal practitioners can remember, I 
suppose, the first case that we were all introduced to through Carlill v Carbolic Smoke Ball Company about 
general offers and unilateral acceptance, how they would be communicated, what constituted an offer and what 
constituted something short of an offer, but was an invitation to treat—an invitation to the world at large to make 
me an offer. Of course, those early cases dealt with goods with price tags on shelves in shops. What did it mean 
when a shopper put that item in their trolley? Had they agreed to buy that item for the ticket price, and had a 
contract been struck? If not, when was the contract struck? As we all know, it has been settled law for ages and 
ages that that constitutes the same as a ticket on a motor vehicle in a car yard, which is an invitation to the public 
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to treat: treat me to an offer. So, by putting an item in the trolley, a person has not accepted the shop’s price—
actually, people do not have much room to negotiate at the Coles or Woolworths checkout—but they actually 
make an offer by submitting the item to the merchant, who accepts the offer at that point and sells the item.  

This concept becomes very important when one thinks about the internet and going online and seeing items 
offered for sale. At the click of a button one can order these items and they will be despatched, as they say, by 
FedEx with five days’ delivery to Australia. When was the offer? What constituted the offer? When was there a 
completed contract? I was just looking at Bali holidays online for just before the Parliament resumes to see what 
the cheapest price for the airlines et cetera was, and we can just click buttons and make a contract. But at what 
point does a person enter into a binding arrangement with a travel agent or airline? This legislation makes it clear 
that there is an invitation to treat online, and it is not until the person electronically submits their offer and it is 
subsequently accepted by the merchant that the contract is entered into.  

But there is an important provision in this legislation, given the ease with which these offers can be made and the 
ease with which simple mistakes can be made. If I enter a shop at, say, Harbour Town with my daughter and see, 
as I do, items of clothing on special and buy six of them in varying colours—I buy six because down there I can 
get them for five bucks; I really splash out on Ruby—there is a little sign that says “No Refunds, No Returns”, so 
that once I have submitted those six $2.50 windcheaters to the checkout, as I do, and I have gotten outside the 
shop and suddenly Ruby says, “I wanted the purple one, not the pink one”, I cannot go back and change it; it is 
the same if I find out I have bought too much. With electronic transfers, because we are just clicking that button 
on the screen, this model legislation introduced by the Attorney General contains a very important provision; that 
is, in an electronic transfer there must be a confirmation screen. When I order literature through LexisNexis or 
the Law Book Company, a confirmation screen comes up telling me what my order is, and asking me to click to 
confirm my purchase. So, in the case of there not being a confirmation screen, the legislation makes sensible 
provision that in case of an error—say somebody has clicked the box and ordered 10 instead of one—and so long 
as somebody has not derived any benefit from the item that they have mistakenly ordered an extra nine of if they 
have a thick index finger like mine and they have keyed it wrongly, then there is provision to set aside that part 
of the contract for the surplus amount or service they ordered, so long as they have not derived a benefit. I cannot 
have sent Ruby off to kindy with one of these things on, she having got a day’s warmth out of it, and then say I 
do not want it and send it back; a benefit cannot be derived from the good. This is a change to the law, because if 
it is an invitation to treat on the screen and a person is actually submitting their offer to purchase, and that offer 
is accepted by dispatching the goods to them and debiting their credit card, that would, in ordinary 
circumstances, be regarded as a concluded contract, but this legislation makes provision for that.  

The legislation also takes account of the fact that when transactions are done online, of course, there is not 
always a human being at the merchant’s end to actually accept the offer. There is often an automated message, 
but if the automated message is part of the merchant’s mode of normal operation, that automated message can 
constitute part of the legal agreement.  

Similarly, the rules concerning the timing of offer and acceptance have been clarified. Parties are free to make 
such terms of contract as seem fit and appropriate, such as, for example, that the default position in an offer and 
acceptance by post is that the offer is accepted when somebody posts the acceptance back in the letterbox, which 
is the traditional rule. What of the situation when the acceptance is open until a certain point in time for a special 
offer, or indeed a situation in which the invitation to treat is online? As we see with AirAsia, it states that it can 
make this offer up until 31 October and people can get their airline ticket for $250, I think it was today, or $149 
return. What are the rules that apply to electronic acceptance? The legislation makes clear that the timing of the 
acceptance is when the acceptance is received into a server and the person accepting had access to it on that 
server, whether or not, as I understand, Attorney General, he has actually opened the acceptance. It is very 
similar to the postal rule, because although the recipient has not actually received the posted acceptance—it has 
gone into the letterbox—if it is to be accepted before 31 October, as long as it is in the letterbox on or before 
31 October, it has been accepted within time. So it is very similar. So long as it is received into the email inbox 
or onto the electronic server and it is accessible, that is the time for it to be accepted. Similarly, the location of 
the parties at the time of the offer and acceptance is clarified under the legislation, but at all times leaving open 
to the contracting parties the freedom to make their own rules per the individual contract.  

I suppose it is a bit of an awkward analogy but when I referred to the arbitration bill, it is the same as having the 
freedom in contracts concerning construction or arbitration for the parties to make their own terms, but there is a 
default position. There is also a default position here concerning what will be recognised as electronic signatures 
and acceptance. It does not have to be my scanned written signature, so long as it is clear in the contract what 
will be accepted as my offer and what will be accepted as acceptance of my offer. So when I contact AirAsia, it 
is clear that I am making the offer by appending to the form on the screen in front of me or filling in on the form 
in front of me that which I am requested to do—my name, my postal address and my credit card information. 
AirAsia will accept that without my written signature as evidencing that it is me who is entering into the 
contract.  
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So much of electronic offer and acceptance in law stands on its head that which we have known hitherto to be 
part of the legal system. For example, 10 days ago Mrs Justice Bennett issued an injunction against Samsung 
selling its Galaxy Tab 10.1 in Australia, and then we read in the paper yesterday the grievances of Harvey 
Norman and all the Australian retailers that the only effect this has in the modern world of electronic commerce 
is to deny Australian resellers the profit of selling them, because anyone can get one online. I looked at that 
today; I googled Samsung Galaxy 10.1, although I have got an Apple iPad, and they are selling for between $499 
and $699 depending on the model. That can all be done online by an offer and acceptance, none of which I think 
offends the injunction. I do not think the buyer is prohibited from making an offer internationally and certainly I 
do not see how an Australian injunction can apply to a Singaporean company that ships the item to Australia 
within five days by FedEx. Although this legislation does not go to that, we can see the rate at which online offer 
and acceptance for merchandise has challenged the law and why people have begged for clarification from the 
Parliaments of Australia, which this bill does answer and clarify. I do not know that this will be the end of it—
one cannot foresee where all this electronic commerce is going—but this bill certainly clarifies those things. I 
will just go back to the point on clause 10 of the bill about electronic signatures. Clause 10 states — 

(1) If, under a law of this jurisdiction, the signature of a person is required, that requirement is 
taken to have been met in relation to an electronic communication if — 

(a) a method is used to identify the person and to indicate the person’s intention in 
respect of the information communicated; and 

(b) the method used was either — 

(i) as reliable as appropriate for the purpose for which the electronic 
communication was generated or communicated, in the light of all the 
circumstances, …; or  

(ii) proven in fact to have fulfilled the functions described in paragraph (a), by 
itself or together with further evidence;  

and 

(c) the person to whom the signature is required to be given consents to that requirement 
being met by the use of the method mentioned in paragraph (a).  

Often the invitation to treat online will indicate that one can purchase these items by filling in the boxes. Clause 
10(1)(a) deals with that by providing that if that is what is required to complete the contract between the parties, 
it is completed by filling that in—that is the electronic signature. That is a simple example, but it is a common 
example of how that works. It is a classic example of why we need this bill in Western Australia and why the 
United Nations Commission on International Trade Law found it necessary and desirable to come up with a 
model law, because we are all part of the global community and are making international transactions online. I 
have given examples such as Ruby’s windcheater at the very bottom end of the scale of commerce and buying 
tickets to Bali or the Galaxy Tab 10.1 as fairly low-level international transactions, but of course there are far 
more complex transactions that take place in commerce of massive proportions and economic consequence that 
require, if possible, a global standard set of rules to apply. For these reasons the government has introduced this 
bill and for these reasons the opposition supports the bill. We will not be taking it to consideration in detail, and 
we commend the bill to the Legislative Assembly.  

MR C.C. PORTER (Bateman — Attorney General) [8.47 pm] — in reply: I thank the shadow Attorney 
General for his contribution. I agree that it is a fascinating area. I gave some thought to the member’s example of 
the injunctive proceedings against the Samsung tablet. It is a very interesting example to raise because it goes, I 
think, to the issue of enforcement. What I understand the Harvey Norman–style retailers to be complaining about 
is that the injunction prevents them from selling the offending item, but, equally, I believe, it would also prevent 
someone from posting it from Singapore in exchange for money sent by electronic transaction from Perth. It is 
just that the latter is impossible, or very, very difficult, to police and the former is as simple as the fact of the 
injunction being advertised to Harvey Norman retailers and them being visibly in breach of it. It seems to me 
that the injunction would apply equally, but the difficulty that mainstream retailers have in those circumstances 
is that people can get the item even though it is in a way that I think is equally prohibited by the injunction. It 
could be posted from Singapore to someone in Perth who has paid money for it, but the fact of it entering the 
Perth market would involve that person selling the product in Perth and he would be liable to the Australian 
injunction. But, of course, that would be almost impossible to police.  

What strikes me about the modern age of electronic transactions and electronic commerce is that the real 
difficulties are arising in enforcement. What I find absolutely fascinating is that, despite all the advances in 
electronic communications, this is a really short bill, and how well these very old principles of contract seem to 
cope with transactions conducted in a completely different medium.  

As the member mentioned, as law students we hear all the examples about “invitation to treat” and we are asked: 
if someone walks into a shop and sees an item of clothing or a penknife or whatever and it has a price on it, does 
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that mean that the shop is compelled to sell the item for that price? Our instinctive reaction is always “yes” and 
then we are told by the lecturer, “No, of course not” and we think, “How bizarre is that?” Most people would 
presume that if they walk into Coles and something is on sale with a price tag, Coles is compelled to sell it to 
them for that amount, but that is merely an invitation to treat.  

Mr M. McGowan: Was that Carbolic Smoke Ball Company?  

Mr C.C. PORTER: No; the case I recall is Spencer v Harding. I will read members a tiny paragraph — 

The Defendants sent out a circular containing the following wording:  

28, King Street, Cheapside, May 17th, 1869. We are instructed to offer to the wholesale trade 
for sale by tender the stock in trade of Messrs. G. Eilbeck & Co., of No. 1, Milk Street, 
amounting as per stock-book to 2503l. 13s. 1d., and which will be sold at a discount in one lot. 
Payment to be made in cash. The stock may be viewed on the premises ... up to Thursday, the 
20th instant, on which day, at 12 o’clock at noon precisely, the tenders will be received and 
opened at our offices. Should you tender and not attend the sale, please address to us sealed 
and inclosed, ‘Tender for Eilbeck’s stock.’ Stock-books may be had at our offices on Tuesday 
morning.  

The tenders came in and the highest tender was not good enough to achieve the sale; the defendants refused to 
sell it to the highest tender. The tenders asked for a specific performance, I guess; they wanted the defendants to 
sell them the stock. The court said that unless there was a clear form of words such as “We undertake to sell to 
the highest bidder”, that was merely an invitation to treat and the defendants were not compelled to sell in those 
circumstances. It is very interesting that even then, back in 1869 or whenever it was, people tendered for items 
by post or without having necessarily seen them in person. They did not necessarily need to go and see the items 
in person. It was contemplated that someone could tender at any time by post and not attend the sale. It is 
fascinating that those very old, more than 100-year-old, principles of contract law would apply equally today.  

Mr J.R. Quigley: They would apply to eBay today.  

Mr C.C. PORTER: It fascinates me that whilst the provisions in this bill are all necessary, there is not more of 
the bill. Yes, some things have required clarification and the member for Mindarie pointed out a couple of those 
things. The first half of the bill deals with electronic signatures and the like and sets some parameters and rules 
about things that are slightly different from what they were before, but we have not needed to change the actual 
principles a great deal, although it is necessary to clarify them. The member noted that clause 18, “Invitation to 
treat regarding contracts” provides —  

(1) A proposal to form a contract made through one or more electronic communications that — 

(a) is not addressed to one or more specific parties; and  

(b) is generally accessible to parties making use of information systems, is to be 
considered as an invitation to make offers, unless it clearly indicates the intention of 
the party making the proposal to be bound in case of acceptance. 

Mr J.R. Quigley: Back to 1861.  

Mr C.C. PORTER: It does nothing more than what was done in Spencer v Harding except that in those days 
they were sending their stockmen off to have a look or sending a letter. Now, rather than having the tenders 
advertise by leaflet, we open up the webpage and a picture of whatever it may be that we intend to buy sits there 
and we look at it. In actual fact that is very much a reformulation of what we have always known to be the case. 
Then, however, we get into the slightly more interesting territory in clause 19, which provides — 

Use of automated message systems for contract formation — non-intervention of natural person 

A contract formed by — 

(a) the interaction of an automated message system and a natural person; or  

(b) the interaction of automated message systems, is not invalid 

It is quite conceivable that two automated message machines or systems will interact and form a contract. I can 
conceive how that would occur. It may occur even with quite high volume in important matters such as the 
trading of stocks and shares.  

Mr J.R. Quigley: That would have been as remote a possibility back then in 1869 as walking on the moon.  

Mr C.C. PORTER: I think that is exactly right, but fascinatingly the principles seem to be easily transportable. 
If we imagine that in Cheapside there were hundreds of thousands of these stocks and someone had a machine 
that they could program to work out the value and send the ads out and someone else had a machine that was 
able to guess whether the price was good or bad and put in an offer, what has really changed other than taking 
the human beings out of it?  



 [ASSEMBLY — Tuesday, 18 October 2011] 8215 

 

Mr J.R. Quigley: The grievance of many people and traders on the stock exchange is that they have machines 
programmed to buy and sell shares within certain parameters, which can drive down the market.  

Mr C.C. PORTER: I understand that is the prime example of automated messaging systems forming contracts; 
we program a machine to say that with respect to orange juice futures this is the range in which we will sell 
today and that sends the offers out, replacing the person on the telephone who is ringing up. Then someone else 
will program a computer system to say that they will buy orange juice futures at this price and those two 
contracts are concluded, having been programmed for certain parameters but without human beings speaking to 
each other. That is amazing. Nevertheless rules have to surround that. The rules are the same as we would expect 
them to be.  

As the member for Mindarie noted, this bill provides for errors in electronic communications. We have all been 
through the process in which we see something on a website and when we pay by credit card, a confirmation 
message comes up and provides the opportunity to correct an error. There is even a confirmation message when 
someone moves money from one part to another part of their bank account. If there is no confirmation or ability 
to correct an error, someone has not formed a contract; the contract is null and void if they correct the error 
within a reasonable time.  

I will not labour the point any longer, but the first half of the bill sets up some rules on electronic signatures, just 
as we previously had rules on handwritten signatures. Then the bill does its very best—which is not terribly 
difficult—to transplant into the electronic environment very old principles of contract law, such as offer and 
acceptance and invitation to treat. If anything, the bill is a testament to the very sound system of contract law that 
this is such a simple process. I thank the members opposite for their contributions. That concludes my address-
in-reply.  

Question put and passed. 

Bill read a second time.  

Leave granted to proceed forthwith to third reading. 

Third Reading 

Bill read a third time, on motion by Mr C.C. Porter (Attorney General), and passed. 

STATUTES (REPEALS AND MINOR AMENDMENTS) BILL 2010 

Second Reading 

Resumed from 18 May. 

MR J.R. QUIGLEY (Mindarie) [8.56 pm]: Someone said over this side of the chamber that with all this on I 
would really have to sing for my supper tonight, but I get my supper fairly cheaply because the three songs are 
very short. The opposition also supports the Statutes (Repeals and Minor Amendments) Bill 2010. When one 
looks at the bill and the explanatory memorandum going to the clause notes, one will see that this will not keep 
people up to three in the morning; it is a really thrilling read that contains some 97 pages of scheduled 
amendments! This bill is a sort of omnibus bill to repeal and make minor amendments to legislation. The second 
reading speech by the Attorney General referred to it as an omnibus bill that is part of the ongoing program of 
legislative review. Like with the rosebush, we trim off the deadwood and that which is no longer required and 
chop out the obsolete parts. In some cases, parts of legislation that for one reason or another have not been 
proclaimed and have become redundant form part of this omnibus bill.  

If this bill does anything, it really serves to illustrate the usefulness of our bicameral system in the Parliament 
and especially of the Legislative Council’s Standing Committee on Uniform Legislation and Statutes Review. 
The detailed provisions of this bill, as gone through in the explanatory memorandum and clause notes, have all 
been examined in great detail by the Legislative Council’s Standing Committee on Uniform Legislation and 
Statutes Review. As pointed out by the Attorney General in his second reading speech, this bill was the subject 
of that committee’s fifty-seventh report. That committee of course has both government and opposition 
members. As a result of its report, minor amendments were made to the bill with the agreement of the 
government. This omnibus bill has really had the fine toothcomb run over it in the other place. There is nothing 
that we wish to go through in detail on this bill. The manager of opposition business wants to refer to pages 75 to 
83 of the bill and the details there. There is nothing in the detail of this bill that we, as the opposition, given our 
support of the bill in the other chamber, really want to take on. There is nothing I could add to the detailed 
consideration of and report on this bill by the Standing Committee on Uniform Legislation and Statutes Review. 
I would only be unnecessarily taking up the time of this chamber to run through that report again. As I said, 
without demeaning the bill, it is like pruning the roses and taking out the superfluous deadwood and getting on 
with it. We support the bill and commend it to the chamber.  
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MR M. McGOWAN (Rockingham) [9.01 pm]: I want to say only a few words about the Statutes (Repeals and 
Minor Amendments) Bill 2010, otherwise known as an omnibus bill. As I recall, these pieces of legislation come 
along every few years whereby we repeal a bunch of redundant laws and also fix minor, uncontroversial 
anomalies in other acts such as putting in a hyphen or a comma, or something of that nature, to make legislation 
more readable and understandable. I think in this context it is interesting to note that today, being an ordinary 
sitting day in which we have had question time and a matter of public interest debate, we have managed to deal 
with two petroleum and geothermal energy safety levies bills, one Electronic Transactions Bill, one Inheritance 
(Family and Dependants Provision) Amendment Bill and one Statutes (Repeals and Minor Amendments) Bill. 
According to my calculation, that is five pieces of legislation. I note that for the majority of the day the Leader of 
the House has been absent from the chamber. I think there might be a message in that, Attorney General: if the 
government wants to get legislation through and wants to make sure things happen — 

Mr C.C. Porter: Make them all omnibus bills! 

Mr M. McGOWAN: No. I do not think the Attorney General was listening! I was merely pointing out that the 
government has had five pieces of legislation go through today despite the fact other things have been on. The 
main factor involved in that has been the absence of the Leader of the House in matters before the house. When 
that happens, everything goes smoothly, as opposed to the last sitting day a couple of weeks ago when 
everything did not go smoothly. On that occasion the Leader of the House was intimately involved. All I can say 
to the Leader of the House is that I respect the role he performs. I know that he does it to the best of his ability. 
However, perhaps on occasion it might be better if he remained absent from the chamber and then things would 
happen; things would go smoothly and work effectively in light of that absence. I note the Leader of the House 
has now arrived and he has a grim look on his face —  

Mr R.F. Johnson: Not at all. I have been listening with great amusement. 

Mr M. McGOWAN: Maybe things will fall apart now, Mr Acting Speaker (Mr P.B. Watson).  

An omnibus bill is interesting. I do not find it interesting in the same sense that the member for Mindarie finds 
these pieces of legislation interesting. He thinks that it demonstrates the value of a bicameral Parliament—that is, 
two houses of Parliament. The member for Mindarie thinks that one of these bills shows the value of that. I 
cannot see the connection myself, but what I find interesting out of this is to look at some of the acts that were 
passed by the Parliament historically. This one not so much as others, but I find it interesting that the Parliament 
put in place, for instance, the Mine Workers’ Relief Act and the Miner’s Phthisis Act. I had never heard of 
phthisis before but it is a type of illness related to tuberculosis that obviously impacted miners historically. It also 
related to illnesses such as pneumoconiosis and others. The other acts to be repealed that I found interesting were 
the Returned Sailors and Soldiers’ Imperial League of Australia, W.A. Branch, Incorporated, Headquarters 
Building Act 1933. It shows that the Parliament, I suppose at some levels, was dealing with a time when the state 
was smaller and the population was smaller, and we probably had a much bigger ex-service population. 
Historically, the Parliament dealt with the specific issue of a specific building in a specific location in the city to 
deal with that issue. I had not heard of that organisation before. It is obviously some sort of forerunner to the 
RSL. Of course we have to realise it was created at a time when our returned sailors and soldiers did not include 
airmen. It is an interesting historical anomaly that, I suppose, the Western Australian airmen who returned from 
the First World War may well have been considered part of the Army at the time they were serving and therefore 
were considered soldiers.  

Then of course the bill deals with the Marketing of Eggs Act, which was, funnily enough, in effect repealed in 
2004 by the then government. I remember it resulted in the deregulation of egg marketing, which I thought was 
quite a significant achievement, even though it went under the radar in a public perception sense. We were able 
to get away from a centralised body to purchase and on-sell all the eggs in Western Australia as late as 2004. It is 
interesting that we are able to deal with that. That was another good achievement of that period of government.  

I find this bill interesting in terms of the historical things that Parliaments used to deal with and the fact that over 
time they disappear from the public’s perception of something for which laws are needed to deal with them. 
Time passes by and eventually we get around to repealing those pieces of history. I suppose in that sense I find 
this legislation interesting in a different way from the way the member for Mindarie finds it interesting in his 
enjoyment of the fact that we have a bicameral system of Parliament in Western Australia.  

MR C.C. PORTER (Bateman — Attorney General) [9.09 pm] — in reply: I thank members for their 
contributions. Indeed, it is fascinating legislation and both speakers highlighted some very interesting aspects of 
it. Indeed, I also was interested in what phthisis was and asked the Minister for Health, our renowned doctor. He 
did not know. He looked it up on his iPad! 

Mr M. McGowan: He knows a lot about lawyers. 

Mr C.C. PORTER: Indeed. But it does not give me great confidence to go to my general practitioner and see 
them looking up terms on their iPad and telling me how they work! 
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Mr M. McGowan: You could have done that! 

Mr C.C. PORTER: Indeed, and saved myself the wait in the consulting room and the exorbitant fee for the 
medicine charge! 

Dr K.D. Hames: What is that about lawyers? You are nearly as good as what you pay for! 

Mr C.C. PORTER: Indeed; I can tell members that they are getting all of us very cheaply tonight! 

It is very interesting to note that some fascinating pieces of legislation have come and gone. One last interesting 
aspect of these sorts of bills is their role in government and the bureaucracy. Members of the wonderful 
bureaucracy that is the Department of the Attorney General very much measure the performance of their 
ministers by the number of omnibus bills they manage to get through Parliament, as these are the sorts of bills 
that rack up around the time of elections. When there is an earlier than expected election, a lot of omnibus bills 
die a slow and terrible death at the end of a parliamentary term. 

Mr M. McGowan: How many have you done? 

Mr C.C. PORTER: I do not know. It is more than one. I think I have done two or three—always late on 
Tuesday night! These omnibus bills do help the legislative process by tidying up a range of matters that would 
otherwise sit on the books and confuse people, so they do some good. I thank members opposite for their 
contribution. I will not labour that point any longer in my contribution and I will move that the bill be read a 
second time. 

Question put and passed. 

Bill read a second time. 

Leave granted to proceed forthwith to third reading. 

Third Reading 

Bill read a third time, on motion by Mr C.C. Porter (Attorney General), and passed. 

House adjourned at 9.12 pm 

__________ 
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QUESTIONS ON NOTICE 

Questions and answers are as supplied to Hansard. 
 

GIFTS TO VISITING DIGNITARIES 

5841. Mr M. McGowan to the Premier 

(1) Could the Premier please list all gifts, and the value of those gifts, provided to visiting dignitaries, since 
23 September 2008? 

(2) Could the Premier name the dignitary to whom each gift was presented? 

Mr C.J. BARNETT replied:  

Department of the Premier and Cabinet advises: 

(1)–(2) Department of the Premier and Cabinet’s records show the gifts listed on the attached spreadsheet as 
being presented to visiting dignitaries since 23 September 2008 – 9 August 2011. 

[See paper 4101.] 

SCHOOLS — ELECTRONIC SPEED LIMIT SIGNS 

5997. Mr J.C. Kobelke to the Minister for Transport 

(1) What are the names of the schools and streets where 40 kilometre per hour (kph) flashing speed limit 
signs or electronic school zone signs have been installed? 

(2) In each case listed at (1), what is the: 

(a) description of the road type; 

(b) speed limit on that section of road when the 40kph speed limit is not applicable; 

(c) date of installation; and 

(d) daily vehicle count for that road in the vicinity of the school? 

Mr T.R. BUSWELL replied:  

It is noted that the Liberal–National Government has installed 41 flashing speed limit or electronic school zone 
signs in the past 2.5 years and will install a further 30 in the current financial year, compared to just a handful 
installed under the previous Labor Government. These numbers are a good indicator of the difference between 
the commitment to road safety by the Liberal–National Government versus the former Labor Government of 
which the Member was Minister. 

Main Roads WA advises: 

(1)–(2) Assumption Catholic Primary & Frederick Irwin Anglican 
Gordon Road 
Sealed 60 km/h 
Prior to 2009/2010 
8950 

Busselton Senior High 
Bussell Highway 
Sealed 60 km/h 
Prior to 2009/2010 
11036 

Corpus Christi / Yidarra Primary 
Murdoch Drive 
Sealed 70 km/h 
Prior to 2009/2010 
18050 

Gidgegannup Primary  
Toodyay Road  
Sealed 60 km/h 
Prior to 2009/2010 
5187 
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Lynwood Senior High  
High Road 
Sealed 70 km/h 
Prior to 2009/2010 
12063 

North Morley Primary  
Alexander Drive 
Sealed 60 km/h 
Prior to 2009/2010 
28221 

Ravensthorpe District High 
South Coast Highway 
Sealed 60 km/h changing to 50 km/h 
Prior to 2009/2010 
808 

St John’s Primary 
Scarborough Beach Road 
Sealed 60 km/h 
Prior to 2009/2010  
17360 

Warnbro Community High School 
Warnbro Sound Avenue 
Sealed 70 km/h 
Prior to 2009/2010 
30609 

Wirrabirra Primary School 
Corfield Street  
Sealed 60 km/h 
Prior to 2009/2010 
20481 

Yokine Primary School 
Woodrow Avenue 
Sealed 60 km/h 
Prior to 2009/2010 
12362 

Bullsbrook Primary / District High 
Chittering Road 
Sealed 60 km/h 
2009/2010 
4533 

Comet Bay College 
Warnbro Sound Avenue 
Sealed 70 km/h 
2009/2010 
8499 

Currambine Primary 
Moore Drive 
Sealed 70 km/h 
2009/2010 
4302 

Jandakot Primary 
Hammond Road 
Sealed 70 km/h 
2009/2010 
4539 

Mirrabooka Primary 
Nollamara Avenue 
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Sealed 60 km/h 
2009/2010 
15262 

Morley Primary 
Wellington Road 
Sealed 60 km/h 
2009/2010 
23991 

Peter Carnley Anglican 
Wellard Road 
Sealed 70 km/h 
2009/2010 
9249 

Pickering Brook Primary 
Pickering Brook Road 
Sealed 70 km/h 
2009/2010 
919 

Secret Harbour Primary 
Warnbro Sound Avenue 
Sealed 70 km/h 
2009/2010 
8499 

Shenton College 
Stubbs Terrace 
Sealed 60 km/h 
2009/2010 
6333 

Bletchley Park Primary 
Balfour Street Sealed 
50 km/h 
2010/2011 
No Data 

Campbell Primary 
Campbell Road 
Sealed 50 km/h 
2010/2011 
No Data 

Canning Vale Primary  
Waratah Boulevard / Eucalyptus Boulevard 
Sealed 50 km/h 
2010/2011 
3983 

Cecile Andrews Senior High 
Seville Drive 
Sealed 60 km/h 
2010/2011 
9683 

Creaney Primary 
Kingsley Drive 
Sealed 50 km/h 
2010/2011 
11108 

Doubleview Primary 
Ewen Street / St Brigids Terrace 
Sealed 60 & 50 km/h 
2010/2011 
4417 
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Emmanuel Catholic College 
Hammond Road 
Sealed 60 km/h 
2010/2011 
5213 

Forrestfield Primary 
Harewood Street/ Edinburgh Road/ Sussex Street  
Sealed 50 km/h 
2010/2011 
No Data 

Gosnells Primary 
Hicks Street  
Sealed 60 km/h 
2010/2011 
3489 

Kingsway College / Ashdale Secondary College 
Kingsway / Hartman Drive 
Sealed 60 & 70 km/h 
2010/2011 
8262 

Lake Gwelup Primary  
North Beach Road 
Sealed 60 km/h 
2010/2011 
12049 

Lumen Christi College 
Mills Road West 
Sealed 60 km/h 
2010/2011 
4481 

Melville Primary 
Marmion Street / Curtis Road  
Sealed 60 & 50 km/h 
2010/2011 
13091 

Mercy College / Primary 
Beach Road / Mirrabooka Avenue 
Sealed 70 & 60 km/h 
2010/2011 
22685 

Morley Snr High 
Widgee Road 
Sealed 60 km/h 
2010/2011 
12484 

Ocean Reef High 
Hodges Drive 
Sealed 70 km/h 
2010/2011 
9906 

Our Lady of Lourdes 
Flinders Street  
Sealed 60 km/h 
2010/2011 
16308 

Rossmoyne Snr High 
Karel Avenue 
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Sealed 60 km/h 
2010/2011 
19051 

St. Brigids Primary 
Lesmurdie Road 
Sealed 60 km/h 
2010/2011 
9017 

St. Emilies Primary 
Amherst Road  
Sealed 60 km/h 
2010/2011 
4279 

Swan View Primary & Senior High 
Morrison Road 
Sealed 60 km/h 
2010/2011 
8612 

Thornlie Primary 
Thornlie Avenue 
Sealed 60 km/h 
2010/2011 
No Data 

Wembley Primary 
Grantham Street 
Sealed 60 km/h 
2010/2011 
14716 

West Greenwood Primary / Greenwood Senior High 
Coolibah Drive 
Sealed 50 km/h 
2010/2011 
9806 

Willeton Snr High / Burrendah Primary 
Pinetree Gully Road 
Sealed 50 km/h 
2010/2011 
3413 

SCHOOLS — ELECTRONIC SPEED LIMIT SIGNS 

5998. Mr J.C. Kobelke to the Minister for Transport 

(1) What are the names of the schools and streets where 40 kilometre per hour (kph) flashing speed limit 
signs or electronic school zone signs are being installed in the 2011–2012 year? 

(2) In each case listed at (1), what is the: 

(a) description of the road type; 

(b) speed limit on that section of road when the 40kph speed limit is not applicable; 

(c) daily vehicle count for that road in the vicinity of the school; and 

(d) month scheduled for installation? 

Mr T.R. BUSWELL replied:  

It is noted that the Liberal–National Government has installed 41 flashing speed limit or electronic school zone 
signs in the past 2.5 years and will install a further 30 in the current financial year, compared to just a handful 
installed under the previous Labor Government. These numbers are a good indicator of the difference between 
the commitment to road safety by the Liberal–National Government versus the former Labor Government of 
which the Member was Minister. 

Main Roads WA advises: 
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(1) Balcatta Senior High/ West Balcatta Primary 
Amelia Street 
Sealed 60 km/h 
12398 

Ballajura Community College 
Illawarra Crescent 
Sealed 50 km/h 
7858 

Churchlands Primary 
Pearson Street 
Sealed 70 km/h 
21883 

Coolbinia Primary 
Bradford Street 
Sealed 50 km/h 
2665 

Darling Range Sports College /Forrestfield Senior 
Berkshire Road 
Sealed 60 km/h 
10442 

Edgewater Primary 
Treetop Avenue 
Sealed 50 km/h 
2716 

Embleton Primary 
Collier Road 
Sealed 60 km/h 
No Data 

Floreat Park Primary 
Howtree Place 
Sealed 60 km/h 
9764 

Forest Crescent Primary 
Forest Crescent 
Sealed 50 km/h 
No Data 

Gidgegannup Primary 
Bunning Road  
Sealed 70km/h 
No Data 

Graylands Primary (now Mt Claremont Primary) 
Montgomery Avenue 
Sealed 60 km/h 
5572 

Hale Junior 
Hale Road 
Sealed 60 km/h 
16525 

Hampton Senior High  
Morley Drive (East) 
Sealed 70 km/h 
11698 

High Wycombe Primary 
Newburn Road 
Sealed 50 km/h 
4313 



8224 [ASSEMBLY — Tuesday, 18 October 2011] 

 

Hillside Christian Primary 
Hawtin Road 
Sealed 60 km/h 
6563 

John Forrest Senior 
Broun Avenue  
Sealed 60 km/h 
28161 

John Septimus Roe 
Beechboro Road North 
Sealed 60 km/h 
No Data 

John Septimus Roe 
Mirrabooka Avenue 
Sealed 60 km/h 
No Data 

Kalamunda Senior High 
Canning Road  
Sealed 60 km/h 
15542 

Lake Monger Primary 
Harborne Street 
Sealed 60 km/h 
14079 

Lockridge Senior High School 
Benara Road 
Sealed 70 km/h 
14553 

North Lake Senior Campus 
Winterfold Road 
Sealed 60 km/h 
12370 

North Woodvale Primary 
Trappers/ Chichester Dr 
Sealed 50 km/h 
9155 

Perth College 
Beaufort Street 
Sealed 60 km/h 
23615 

St Brigids 
Toodyay Road  
Sealed 60 km/h 
6195 

St Lawrence Primary/ Balcatta Primary 
Main Street 
Sealed 60 km/h 
No Data 

Thornlie Christian College 
Furley Road 
Sealed 50 km/h 
No Data 

Warwick Senior High 
Erindale Road 
Sealed 60 km/h 
16094 
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Willetton Primary 
Apsley Road 
Sealed 60 km/h 
No Data 

Woodvale Primary 
Trappers Drive 
Sealed 50 km/h 
14041 

(2) This will be determined once Main Roads WA completes the purchase of the Electronic Sign Control 
Boxes from the supplier. 

KAPINARA PRIMARY SCHOOL — FARMERS MARKET 

6030. Mr J.N. Hyde to the Minister for Education 

In relation to the Farmers’ Market at Kapinara Primary School, I ask: 

(a) how are the Farmers’ Markets being funded; 

(b) what are future funding arrangements for the markets; and 

(c) how were costs associated with the Farmers’ Market funded, for example, the traffic report? 

Dr E. CONSTABLE replied: 

(a)–(c)  There is no Farmers Market at Kapinara Primary School.  

PUBLIC SCHOOLS — EARLY CHILDHOOD PROGRAMS 

6036. Mr B.S. Wyatt to the Minister for Education 

(1) How many public schools have programs involving children aged 0–4 years, or their parents, and what 
are the names of those schools? 

(2) For each of the schools listed at (1): 

(a) what is the nature of the programs (for example, play group, parent information, etc); 

(b) are officers from other agencies involved, and if so, what agencies and what officers; and 

(c) what surrounding schools, if any, do the programs serve? 

Dr E. CONSTABLE replied: 

A survey of schools in 2011 revealed the following information: 

(1)  One hundred and eighty two public schools have programs involving children aged 0–4 years, or their 
parents, as at February/March 2011. [See paper 4102.] 

(2) (a)  Refer to tabled paper. 

(b)  The Department of Education does not keep employment data on officers from those agencies 
outlined in the tabled paper. 

(c)  The majority of programs on school sites are for access by the local school 
community. However, where possible, schools in close proximity network with each other and 
therefore a small number of these programs may be accessible by families beyond the school 
where they are sited.  

PUBLIC SCHOOLS — SCHOOL NURSES 

6039. Mr B.S. Wyatt to the Minister for Education 

(1) How many public schools have a school nurse located at the school and what are the names of those 
schools? 

(2) For each of the schools listed at (1): 

(a) by which Government agency is the school nurse employed; and 

(i) if this agency is not the Department of Education, under what arrangement or contract 
is the nurse engaged; and 

(c) what surrounding schools, if any, does the school nurse serve? 

Dr E. CONSTABLE replied: 

(1) A school nurse is located full or part time in the following public schools. [See paper 4103.]  
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(2) (a)  School nurses are employed by the Department of Health.  

(i)  The Agreement is: 

Registered Nurses, Midwives and Enrolled Mental Health Nurses — Australian 
Nursing Foundation — WA Health Industrial Agreement 2010. 

(b) There is flexibility for school nurses in metropolitan secondary schools to occasionally work 
with surrounding primary schools on specific projects. Such arrangements are made at the 
local level.  

INDONESIAN PRISONERS — LEGAL AID 

6041. Mr J.N. Hyde to the Attorney General 

In relation to the issue of Indonesian prisoners detained in Western Australia and the provision of legal aid: 

(a) what is the total expenditure and average expenditure per case to date for legal aid; 

(b) how many meetings which occur before court appearances have the Attorney General’s lawyers made 
prior to final court hearings; 

(c) how many Indonesians have had more than one legal aid lawyer to represent them; 

(d) why does legal aid restrict the accused people access to the Attorney General’s chosen lawyer despite 
requests from the accused people and the consulate; 

(e) what, if any, input has the Attorney General allowed for Indonesian accused people to partake in their 
choice of legal representation; 

(f) how many of the Attorney General’s lawyers have utilised the pro-bono services of the University of 
Western Australia and Curtin with regards age determination; and 

(i) if none, why is this the case; and 

(g) have there been any reports or complaints of poor quality legal representation including lack of contact, 
lack of knowledge and commitment, non-appearance in court and prison, and lack of translation 
services; and 

(i) if so, how have these complaints been addressed? 

Mr C.C. PORTER replied: 

(a)–(g) For the purposes of clarification and the information of the Member, lawyers employed by the Western 
Australian Attorney General and the Western Australian Department of the Attorney General do not 
provide legal representation to persons held in detention centres in Western Australia. The Legal Aid 
Commission of Western Australia, operating as an independent statutory authority funded by the 
Western Australian and Commonwealth Governments, provides legal assistance and representation to 
some people held in detention in Western Australia. On the basis of this clarification, if the member is 
seeking information regarding persons of Indonesian origin, who are held in detention in relation to 
alleged Commonwealth people smuggling offences and matters, it is suggested that the Member 
resubmits his Question in those terms. 

INDONESIAN PRISONERS — MONEY HELD BY DEPARTMENT 

6048. Mr J.N. Hyde to the Minister for Corrective Services 

In relation to the Minister’s answer to Question on Notice 5150 relating to the holding of Indonesian prisoners’ 
money by the Department of Corrective Services, I ask: 

(a) will the Minister confirm that an instruction DSC 8.2011 was issued in July this year to enable prison 
superintendents to garnishee Indonesian prisoners’ wages for a year using their powers under 
Section 48 of the Prison Regulations 1982; 

(b) was this notice supplied to the prisoners or their legal advisors; 

(c) is the Minister aware that by utilising these prison regulations the Department of Corrective Services 
may have deprived the prisoners of their rights under Section 222 and 223 of the Immigration Act 1958; 

(d) did a Judge in a properly formulated court determine what amount of money was needed for each 
prisoner, their repatriation and dependents; and 

(i) did this occur; 

(ii) if not why not; and 

(iii) what will the Minister do to rectify this situation; 
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(e) is the Minister aware that not only are the prisoners unable to buy anything other than pre-approved 
necessities, but that dependents of the prisoners are being adversely affected and in some cases have 
died due to lack of medicines and medical care; and 

(f) has the Department of Corrective Services provided any assistance to prisoners affected by these 
personal tragedies? 

Mr D.T. REDMAN replied: 

(a) The Department issued an Assistant Commissioner Custodial Operations (ACCO) notice 8/2011 which 
related to restricting expenditure of gratuities by prisoners in custody for people smuggling or illegal 
fishing offences. It was not to garnishee prisoner wages for a year. 

(b) The notice was issued to Prison Superintendents who took steps to inform the affected prisoners. 

(c) It is assumed the question relates to Section 222 and 223 of the Migration Act 1958 (not the 
Immigration Act). If so then it is not believed the prisoners have been deprived of their rights. 

(d) (i)  No. Prisoner gratuities are determined in accordance with Prison Regulation 1982. 

(ii) A determination by the court is not required. 

(iii) Not applicable. 

(e) No. 

(f) Not applicable. 

CITY OF SWAN — PROPOSED AMENDMENT 40 

6049. Mr J.N. Hyde to the Minister for Planning 

(1) Can the Minister please explain why he is considering the proposed Amendment 40 by the City of Swan 
to the Local Planning Scheme 17 and at what stage his considerations are at? 

(2) Has the Minister responded to a request by the Amendment 40 Action Group for a meeting under 
Section 211 of the Planning and Development Act 2005; and 

(a) if not why not, and if so, when did the Minister respond; and 

(b) will the Minister be meeting with them and if so, when? 

(3) What officers or parties has the Minister taken advice from regarding Amendment 40? 

(4) Can the Minister explain the current level of community dissatisfaction with the proposed 
Amendment 40 and how he proposes to deal with it? 

Mr J.H.D. DAY replied: 

(1) All Scheme Amendments are submitted to me for a final decision under the Planning and Development 
Act 2005. Having considered the proposed amendment; all public submissions; the recommendation of 
the Western Australian Planning Commission; and the outcomes of my meetings with interested parties 
including the City of Swan, I adopted the Scheme Amendment with modifications on 
October 11th 2011. 

(2) I met with the Amendment 40 Action Group on October 5th 2011. 

(3) See answer to (1). 

(4) I understand there is some community concern in respect to the definition of a commercial vehicle and 
how it will be applied to the type of vehicles permitted on rural zoned properties. Having met with 
members of the community and had discussions with the City of Swan, certain modifications to the 
Amendment have been required which I believe address community concerns while retaining the 
general intent and purpose of the Amendment.  

SCHOOL PSYCHOLOGISTS — SOUTH WEST REGION 

6051. Mr B.S. Wyatt to the Minister for Education 

I refer to the Minister’s answer to Supplementary Question 85 for the 2011–12 Budget Estimates hearing of the 
Standing Committee on Estimates and Financial Operations, and I ask: 

(a) has a temporary school psychologist been employed to replace the school psychologist on parental 
leave in the South West Region and if not, why not; 

(b) has a temporary school psychologist been employed to replace the school psychologist on leave without 
pay in the South West Region and if not, why not; and 
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(c) has a temporary school psychologist been employed to replace the school psychologist on extended sick 
leave at Gladys Newton School and if not, why not? 

Dr E. CONSTABLE replied: 

(a)–(b) Yes. 

(c) The information provided in the response to Question 85, to the Standing Committee on Estimates and 
Financial Operations 15 June 2011, regarding the school psychologist at Gladys Newton School has 
since been found to be incorrect, due to an administrative error. 

The School Psychologist who serviced Gladys Newton School was not on leave. 

REGIONAL EDUCATION OFFICES — BUDGET 

6053. Mr B.S. Wyatt to the Minister for Education 

(1) What is the total operating budget for each of the new Regional Education Offices? 

(2) Does this include operating budgets for each of the Local Education Offices within each region? 

(3) What is the total operating budget for each of the Local Education Offices? 

(4) How many full-time equivalent (FTE) staff positions are located at each of the Regional Education 
Offices and what are the position titles and levels? 

(5) How many FTE staff positions are located at each of the Local Education Offices and what are the 
position titles and levels? 

(6) How many vehicles are allocated to each Regional Education Office and what job positions are they 
allocated to? 

(7) How many vehicles are allocated to each Local Education Office and what job positions are they 
allocated to? 

(8) For each Regional Education Office and Local Education Office building: 

(a) who owns the building; 

(b) what is the cost in annual lease payments; 

(c) are these lease payments made from the Office’s operating budget, centrally from the 
Department of Education or some other State Government agency and if the latter, which 
agency; 

(d) how much are the annual outgoings; 

(e) are these outgoings paid from the Office’s operating budget, centrally from the Department of 
Education or some other State Government agency and if the latter, which agency; and 

(f) are gardeners and/or cleaners employed for the Office and grounds and if so, what are the 
arrangements for contracting, staffing and payment? 

Dr E. CONSTABLE replied: 

(1) The total 2011–2012 financial year operating budgets for each of the Regional Education Offices are 
listed below: 

Goldfields Region  $2 190 287 
Kimberley Region  $2 347 858 
Midwest Region  $2 108 449 
North Metropolitan Region  $6 720 628 
Pilbara Region $1 848 476 
South Metropolitan Region  $6 444 722 
Southwest Region  $2 931 513 
Wheatbelt Region  $1 971 678 

(2) Yes. 

(3) Local Education Offices do not have separately identifiable budgets as they are integrated within 
Regional Education Office budgets. 

(4)–(5) The full-time equivalent (FTE) staff positions as at 1 September 2011 located at each of the Regional 
Education Offices and Local Education Offices, along with position titles and levels are listed in 
Attachment 1. [See paper 4104.] 
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Attachment 1 includes staff paid from Regional Education Office budgets and located in Regional/ 
Local Education Offices. Some school support staff are still located in Regional/Local Education 
Offices while suitable school locations are being arranged.  Excluded are: 

• FTEs located in Regional Education Offices who report to Central Office Directorates; and 
• FTEs located at school sites. 

(6) The information below relates to vehicles located in the Education Regions.  It should be noted that: 

• vehicles are not necessarily allocated to specific job positions but may be a pool vehicle; 
• some vehicles are used by staff not located at the Regional or Local Education Office; and 
• some vehicles are used by staff located in Education Regional Offices who report to Central Office. 

South Metropolitan Education Regional Office 
Regional Executive Director  1 vehicle 
Assistant Regional Executive Director  1 vehicle 
Pool  12 vehicles 
Participation Team  6 vehicles 

South West Education Regional Office 
Regional Executive Director  1 vehicle 
Pool  5 vehicles 
Participation Team  4 vehicles 

South West Education Regional Office vehicles are allocated on an as needs basis to: 
School Psychologists 
Aboriginal Education Officer 
Home Schooling 
Retention and Participation Officer/Attendance Officer 
Senior Financial Consultant 
Coordinator Regional Operations 

Goldfields Education Regional Office 
Regional Executive Director  1 vehicle 
Pool  3 vehicles 
Participation Team  3 vehicles 

Wheatbelt Education Regional Office 
Regional Executive Director  1 vehicle 
Aboriginal Education Manager  1 vehicle 
Pool  5 vehicles 
School Psychologists  5 vehicles 
South Merredin Primary School  1 vehicle 
Merredin College  1 vehicle 
Participation Team  2 vehicles 

Kimberley Education Regional Office 
Regional Executive Director  1 vehicle 
Aboriginal Languages Project  1 vehicle 
Indigenous Language Speaking Students  1 vehicle 
Aboriginal Literacy Strategy Project  1 vehicle 
Participation (Secondary Directorate)  3 vehicles 
Pool  5 vehicles 

Pilbara Education Regional Office 
Regional Executive Director  1 vehicle 
Participation Team  3 vehicles 
Senior School Psychologist  1 vehicle 
Two School Psychologists based in remote locations  2 vehicles 
Pool  5 vehicles 

Midwest Education Regional Office 
Regional Executive Director  1 vehicle 
Senior Finance Consultants (Schools)  2 vehicles 
Murchison Education Strategy Mentor Principal  1 vehicle 
Coordinator Regional Operations  1 vehicle 
Manager Aboriginal Education  1 vehicle 
School Psychologists  4 vehicles 
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School Based Attendance Officer  1 vehicle 
Participation Coordinators  3 vehicles 

North Metropolitan Education Regional Office 
Regional Executive Director  1 vehicle 
Assistant Regional Executive Director  1 vehicle 
Pool  9 vehicles 
Regional Attendance Coordinator  1 vehicle 
Participation Team  16 vehicles 

(7) Albany Local Education Office 
Pool  5 vehicles 
Participation Team  2 vehicles 

Beechboro Local Education Office  
Coordinator Regional Operations  1 vehicle 

Cannington Local Education Office 
Pool  2 vehicles 
Juvenile Justice Coordinator  1 vehicle 
Area Manager Regional Support Student Services  1 vehicle 
Participation Team  6 vehicles 
Secondary Behaviour Centre Pool  1 vehicle 

Esperance Local Education Office 
Pool  2 vehicles 
Participation Team  1 vehicle 

Mandurah Local Education Office 
Pool  1 vehicle 
Coordinator Regional Services  1 vehicle 

Manjimup Local Education Office 
Pool  6 vehicles 
Participation Team  2 vehicles 

Narrogin Local Education Office 
Coordinator Regional Operations/Pool  1 vehicle 
Pool  3 vehicles 
School Psychologists  2 vehicles 
Participation Team  1 vehicle 

(8) (a)–(b) Refer to Attachment 2. [See paper 4104.] 

(c) The lease payments are made from the office’s operating budget. 

(d) Refer to tabled paper as Attachment 2. 

(e) The outgoings are paid from the office’s operating budget. 

(f) In the case of leased premises, the costs of gardening and/or cleaners are incorporated in the 
outgoings payment.  In the case of the Department of Education owned properties, normal day 
labour selection and recruitment policies apply.. 

PUBLIC SCHOOLS — TEACHER LIBRARIANS 

6054. Mr B.S. Wyatt to the Minister for Education 

(1) Does the Department of Education know how many teacher librarians are currently employed in 
Western Australian public schools and if not, why not; and 

(a) if yes to (1): 

(i) how many are currently employed in secondary schools; 

(ii) how many are currently employed in primary schools; 

(iii) in what schools are the teacher librarians employed? 

(2) Does a school’s staffing allocation for a school librarian come from the school’s general Full Time 
Equivalent (FTE) staffing pool, or is it designated as school librarian FTE? 

(3) If the FTE allocation for a school librarian must come from within a school’s existing staffing formula, 
will the Minister consider a full or partial over-formula allocation to schools to employ school librarians 
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and if not why not, given that such an over-formula allocation for Language Other Than English 
(LOTE) teachers already exists? 

(4) What is the average cost to the Government to employ each teacher librarian? 

Dr E. CONSTABLE replied: 

(1) Yes. 

(2) (a) (i)  134 (115.70 FTE). 

(ii)  One. 

(iii)  [See paper 4105.] 

(2) From the school’s general Full Time Equivalent (FTE). 

(3) Staffing decisions are a matter for the Department of Education. The Public Sector Management 
Act 1994 requires the Department to act independently of the Minister in matters pertaining to human 
resource management and operational procedures. The employment of support staff, including 
librarians, is a decision for individual schools. I am advised the above formula allocation for LOTE 
teachers was introduced in 2000 when the teaching of foreign languages in Years 3 to 10 became 
compulsory. 

(4) Approximately $93 390 per annum is the average cost of a teacher, including teacher librarians. This 
includes the base salary plus 9 per cent superannuation and Risk Cover costs. It does not include any 
leave entitlements or housing and transportation costs in rural locations.  

MOBILE PHONE TOWER, GOOSEBERRY HILL — OVERTURNED DECISION 

6055. Mr J.N. Hyde to the Minister for Planning 

(1) Why did the Western Australian Planning Commission (WAPC) overturn a recent decision by the local 
government not to allow a mobile phone tower in Gooseberry Hill? 

(2) How many times has the WAPC overturned decisions not to allow mobile phone towers to be erected? 

(3) Does the WAPC take into account community concerns and investigate the site of the towers prior to 
making such decisions? 

(4) Can the Minister explain why, when making the decision regarding the site of the tower in Gooseberry 
Hill, the WAPC decision was inconsistent with two of the following policies: 

(a) Statement of Planning Policy No 5.2 – Telecommunications Infrastructure (SPP5.2); 

(b) Development Control Policy 1.2 – Development Control – General Principles; and 

(c) Development Control Policy 5.3 – Use of Land Reserved for Parks and Recreation? 

(5) Can the Minister explain why the WAPC failed to address all the relevant policies regarding the site of 
the tower in a public drinking water catchment area? 

Mr J.H.D. DAY replied: 

(1) The Western Australian Planning Commission (WAPC) is the sole determining authority for 
development on land that is reserved under the Metropolitan Region Scheme (MRS). In this instance, 
the Shire of Kalamunda provides only a recommendation to the WAPC for its consideration and 
decision-making of the application.  

In determining the application, the WAPC gave careful consideration to the Shire’s recommendation. 
However, the application was approved on the grounds that the proposed development would enhance 
the quality and continuity of telecommunication services for social, recreational and business use in the 
locality and was in accordance with State Planning Policies and the MRS.  

(2) Since 1997, when legislative changes required telecommunications facilities to comply with State 
planning approval procedures, the WAPC has approved eleven telecommunications developments of a 
comparable nature against the recommendation of local government.  

(3) Yes. The WAPC takes into account community concerns made to local governments and directly to the 
WAPC. Furthermore, the WAPC investigates the site of a proposed development prior to making a 
decision.  

(4) The WAPC decided that the development of the telephone tower on the subject land was consistent 
with the objectives and policy provisions contained in Statement of Planning Policy No. 5.2: 
Telecommunications Infrastructure (SPP 5.2) and will enhance the quality and continuity of 
telecommunication services for social, recreational and business use in the locality. With respect to 



8232 [ASSEMBLY — Tuesday, 18 October 2011] 

 

WAPC Development Control Policies 1.2 and 5.3, the WAPC decided that the development would not 
compromise the recreational or conservation purposes of the reserve.  

(5) As the development was proposed to be located in a Public Drinking Water Source Area (PDWSA) 
classified as Priority 1, the proposal was referred to the Department of Water (DoW) for comment prior 
to determination of the development application by the WAPC. This is consistent with WAPC 
Statement of Planning Policy 2.7 — Public Drinking Water Source Policy (SPP 2.7). The DoW did not 
object to the application and provided advice about best management practices for development in a 
PDWSA Priority 1 area. A condition of the WAPC approval requires the proponent to prepare an 
Environmental Management Plan (EMP) prior to the commencement of any site works, and the 
applicant was informed of the DoW’s advice regarding development in a PDWSA Priority 1 area. The 
WAPC considered this to be a suitable response to SPP 2.7 to ensure there would be no adverse impacts 
on the PDWSA from the development.  

HEALTH DEPARTMENT — GIFT ACCEPTANCE BY OFFICERS 

6057. Mr M. McGowan to the Minister for Health 

I refer to Question on Notice number 5680 and Tabled Paper 3762, and ask: 

(a) what are the specific job descriptions, titles, levels and positions of each of the officers who received 
gifts mentioned in this answer; and 

(b) which amongst them are qualified medical doctors? 

Dr K.D. HAMES replied: 

(a)–(b) For Level 3, Level 4, Level 5 and Level 6 Health Department employees referred to in question on 
notice 5680 in relation to gifts. [See paper 4107.] 

DEPARTMENT OF EDUCATION — CURRICULUM MATERIALS INFORMATION WEBSITE 

6058. Mr B.S. Wyatt to the Minister for Education 

I refer to the Department of Education’s decision to decommission the Curriculum Materials Information 
Services website, and ask: 

(a) will the Minister guarantee that all information, including lesson plans, Children’s Book Week themed 
activities, book reviews and other material will be migrated to the Department of Education’s 
Curriculum Support website and if not, why not; 

(b) given the trend to replace teacher librarians with lesser-trained library assistants, why has the Minister 
removed such a crucial support to school libraries at a time when it is most needed; and 

(c) will the Curriculum Support website be updated frequently and in time to provide up to date ideas and 
activities so that teachers can take advantage of special events, like Aussie Authors Month and 
Children’s Book Week and if not, why not? 

Dr E. CONSTABLE replied: 

(a) I am advised that content including lesson plans, learning activities and Children’s Book Week themed 
activities is being consolidated into the Department’s websites. Consideration is being given to the most 
appropriate way to include book reviews and other material.  

(b) The Member is incorrect. Decisions on which support staff are needed by a school are made at the local 
school level and not by the Minister.  

(c) I am advised that the K–12 Resources website is updated frequently and can include items including 
themes or events, responsive to the needs of teachers and schools.  

DEPARTMENT OF EDUCATION — SCHOOL SOCIOECONOMIC INDEX 

6059. Mr B.S. Wyatt to the Minister for Education 

(1) What is the current Department of Education socio-economic index for each Western Australian 
Government school? 

(2) How often is the index reviewed? 

(3) When was it last reviewed and when will it next be reviewed? 

Dr E. CONSTABLE replied: 

(1) [See paper 4106.] 
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(2)–(3)  The index values for all Western Australian Government schools are updated approximately every five 
years. The index was last updated from mid 2007 to mid 2008 and it is anticipated that the next update 
would commence in 2012. The process is however dependent on the Australian Bureau of Statistics 
timeline for the availability of the Census Second Release Community Profiles data. 

SCHOOL PREMISES — ORDERS TO STAY AWAY 

6060. Mr B.S. Wyatt to the Minister for Education 

(1) How many people are currently subject to orders to stay away from school premises, under Section 240 
of the School Education Act 1999; and of these people: 

(a) how many are current employees of the Department of Education; 

(b) of these current Department of Education employees, how many are: 

(i) principals; 
(ii) teachers; 
(iii) teacher assistants; 
(iv) clerical staff, including registrars; 
(v) cleaning or gardening staff; or 
(vi) other staff categories; 

(c) how many are current employees of other State Government agencies and how many in each 
agency; 

(d) how many have been ordered to stay away from: 

(i) the school(s) at which they were employed only; and/or 
(ii) all Western Australian Government schools? 

Dr E. CONSTABLE replied: 

I am advised by the Department of Education as follows: 

(1) 10. 

(a) 10 

(b) (i) 1. 

(ii)  7. 

(iii)  2. 

(iv)  0. 

(v)–(vi)  0. 

(c) 0. 

(d) (i)–(ii) 10. 

ANIMAL CRUELTY — COMPLAINTS RECEIVED 

6063. Ms L.L. Baker to the Minister for Agriculture and Food 

(1) Under the Animal Welfare Act 2002 what is the total number of complaints of alleged cruelty to animals 
received by the (former) Animal Welfare Unit Inspectorate and now, the Department of Agriculture and 
Food since January 2009 to the current date; and 

(a) since 1 July 2011, how many of those listed in (1): 

(i) have been dismissed; 

(ii) are currently under investigation; 

(iii) have been progressed into prosecution; and 

(iv) have been successfully prosecuted? 

(2) Of the total number of complaints received since January 2009, under the Animal Welfare Act 2002, by 
the Animal Welfare Unit Inspectorate and now, the Department of Agriculture and Food, how many 
have lapsed due to the Department of Agriculture and Food not progressing the complaint within the 
prescribed statute of limitation? 

Mr D.T. REDMAN replied: 

(1) There have been 43 complaints received that alleged a breach of the Animal Welfare Act 2002 and 
resulted in an investigation.  
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(a) (i)  Nil 

(ii) 28 complaints are currently under investigation. 

(iii)–(iv) Nil 

(2) Nil 

ALLEGED SHEEP CRUELTY — COMPLAINT 

6064. Ms L.L. Baker to the Minister for Agriculture and Food 

(1) In relation to sheep being taken to the Department of Agriculture and Food office in South Perth for 
autopsy on 4 August 2010, I ask: 

(a) what is the progress of the complaint which was lodged with the Animal Welfare Unit (AWU) 
Inspectorate on 4 August 2010 concerning three incidents alleging animal cruelty to sheep, 
reported to the AWU by Animal Angels? 

(2) In relation to an investigation involving Peel Petfoods, that was primarily undertaken by the Department 
of Local Government with assistance from two senior Western Australia Police detectives, I ask: 

(a) what is the progress of the complaint which was lodged in December 2009 by the Animals’ 
Angels to the AWU Inspectorate concerning unfit animals which had been rejected from live 
export at the Port of Fremantle? 

(3) In relation to an investigation report by the Australia Quarantine and Inspection Service (AQIS), and a 
possible contravention of the Animal Welfare Act 2002, I ask: 

(a) what is the progress of the complaint lodged by Animals Australia on 27 February 2011 with 
the AWU Inspectorate, concerning the treatment of sheep shipped on a live export voyage in 
June 2010, which was to have been progressed by the Department of Agriculture and Food 
when the Liberal National Government implemented the new arrangements for animal welfare 
on 1 July 2011? 

Mr D.T. REDMAN replied: 

(1) (a)  This complaint has been referred to the RSPCA for investigation and further action as 
appropriate. DAFWA will assist the RSPCA as required. 

(2) (a)  DAFWA is finalising the investigation into this complaint. Once complete DAFWA will hold 
further discussions with the State Solicitor’s Office to determine what charges are appropriate. 

(3) (a)  DAFWA has initiated an investigation into this complaint. 

HOUSEHOLD FEES AND CHARGES — ELECTRICITY 

6070. Mr J.C. Kobelke to the Minister representing the Minister for Energy 

(1) What is the estimated percentage increase in household electricity charges in 2012–13, 2013–14 
and 2014–15? 

(2) What is the anticipated additional revenue in each of these years from these increase in charges? 

Mr J.H.D. DAY replied: 

(1) Information on household charges is contained in Part 3 of the State Budget Papers, 
pages 39, 285, 286, 300. 

(2) Information on revenue and the net subsidy are contained in Part 3 of the State Budget papers 
pages 37, 94, 289.  

HOUSEHOLD FEES AND CHARGES — WATER 

6071. Mr J.C. Kobelke to the Minister for Water 

(1) What is the estimated percentage increase in household water charges in 2012–13, 2013–14 and 2014–
15? 

(2) What is the anticipated additional revenue in each of these years from these increases in charges? 

(3) What is the estimated percentage increase in household sewerage charges in 2012–13, 2013–14 
and 2014–15? 

(4) What is the anticipated additional revenue in each of these years from these increases in charges? 

(5) What is the estimated percentage increase in household drainage charges in 2012–13, 2013–14 
and 2014–15? 
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(6) What is the anticipated additional revenue in each of these years from these increases in charges? 

Mr W.R. MARMION replied: 

(1)–(6)  The State Government reviews and approves the Water Corporation’s prices on an annual 
basis. Accordingly, no decision has been made on the prices from 2012–13. 

MOTOR VEHICLE LICENCE FEES 

6072. Mr J.C. Kobelke to the Minister for Transport 

(1) What is the estimated percentage increase in motor vehicle licence fees in 2012–13, 2013–14 and 2014–
15? 

(2) What is the anticipated additional revenue in each of these years from these increases in charges? 

(3) What is the estimated percentage increase in Compulsory Third Party motor vehicle charges in 2012–
13, 2013–14 and 2014–15? 

(4) What is the anticipated additional revenue in each of these years from these increases in charges? 

Mr T.R. BUSWELL replied:  

The Department of Transport advises: 

(1) An average of 2.7% across all year’s estimated. 

(2) Please refer to the State Budget 2011–12. 

(3)–(4) Compulsory third party motor vehicle charges are the responsibility of the Insurance Commission of 
Western Australia and any questions in regard to these charges should be referred to them. 

HOUSEHOLD FEES AND CHARGES — GOVERNMENT REVENUE 

6073. Mr J.C. Kobelke to the Treasurer 

(1) What was the total revenue collected by Government agencies or trading enterprises for financial 
year 2010–11 from: 

(a) residential electricity supply and consumption tariffs; 

(b) residential water usage and fixed supply charges; 

(c) residential sewerage charges; 

(d) residential drainage charges; 

(e) motor vehicle licence fees for vehicles charged at the family vehicle rate, including the 
recording fee; 

(f) Compulsory Third Party motor vehicle insurance for sedans with a tare weight of 1,568 
kilograms; and 

(i) for each of the above what was the number of residences billed and the average 
household payment for the year, or the number of vehicles and the charge per 
vehicle? 

(2) What is the expected total revenue to be collected by Government agencies or trading enterprises for 
financial year 2011–12 from: 

(a) residential electricity supply and consumption tariffs; 

(b) residential water usage and fixed supply charges; 

(c) residential sewerage charges; 

(d) residential drainage charges; 

(e) motor vehicle licence fees for vehicles charged at the family vehicle rate, including the 
recording fee; 

(f) Compulsory Third Party motor vehicle insurance for sedans with a tare weight of 1,568 
kilograms; and 

(i) for each of the above what was the number of residences billed and the average 
household payment for the year or the number of vehicles and the charge per vehicle? 

(3) Based on the projections in the 2011–12 Budget, what is the expected total revenue to be collected by 
Government agencies or trading enterprises for financial year 2012–13 from: 
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(a) residential electricity supply and consumption tariffs; 

(b) residential water usage and fixed supply charges; 

(c) residential sewerage charges; 

(d) residential drainage charges; 

(e) motor vehicle licence fees for vehicles charged at the family vehicle rate, including the 
recording fee; 

(f) Compulsory Third Party Motor vehicle insurance for sedans with a tare weight of 1,568 
kilograms; and 

(i) for each of the above, the number of residences billed and the average household 
payment for the year or the number of vehicles and the charge per vehicle? 

(4) Based on the projections in the 2011–12 Budget, what is the expected total revenue to be collected by 
Government agencies or trading enterprises for financial year 2013–14 from: 

(a) residential electricity supply and consumption tariffs; 

(b) residential water usage and fixed supply charges; 

(c) residential sewerage charges; 

(d) residential drainage charges; 

(e) motor vehicle licence fees for vehicles charged at the family vehicle rate, including the 
recording fee; 

(f) Compulsory Third Party motor vehicle insurance for sedans with a tare weight of 1,568 
kilograms; and 

(i) for each of the above, the number of residences billed and the average household 
payment for the year or the number of vehicles and the charge per vehicle? 

(5) Based on the projections in the 2011–12 Budget, what is the expected total revenue to be collected by 
government agencies or trading enterprises for financial year 2014–15 from: 

(a) residential electricity supply and consumption tariffs; 

(b) residential water usage and fixed supply charges; 

(c) residential sewerage charges; 

(d) residential drainage charges; 

(e) motor vehicle licence fees for vehicles charged at the family vehicle rate, including the 
recording fee; 

(f) Compulsory Third Party motor vehicle insurance for sedans with a tare weight of 1,568 
kilograms; and 

(i) for each of the above the number of residences billed and the average household 
payment for the year or the number of vehicles and the charge per vehicle? 

Mr C.C. PORTER replied: 

(1) (a) The Member should refer this question to the Minister for Energy. 

(b)–(d)  The Member should refer this question to the Minister for Water. 

(e)  The Member should refer this question to the Minister for Transport. 

(f)   Compulsory Third Party insurance premiums are based on insurance classes (i.e. type and 
primary purpose of vehicle), not weight or body type. Classes 1X, private use, and 1Z, 
business use, are the largest classes and represent approximately 57% of all registered vehicles 
(including caravans and trailers) in WA. The Compulsory Third Party insurance administration 
system does not differentiate between vehicles in Classes 1X and 1Z. Revenue raised from 
these classes in 2010–11 was $318 million. 

(i)  1.38 million vehicles in Classes 1X and 1Z were charged Compulsory Third Party 
insurance premiums in 2010–11. Class 1X vehicles were charged $222.74 and 
Class 1Z vehicles were charged $236.44.   

(5) (a)  The Member should refer this question to the Minister for Energy. 

(b)–(d)  The Member should refer this question to the Minister for Water. 
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(e)  The Member should refer this question to the Minister for Transport. 

(f)   Compulsory Third Party insurance premiums are based on insurance classes (i.e. type and 
primary purpose of vehicle), not weight or body type. Classes 1X, private use, and 1Z, 
business use, are the largest classes and represent approximately 57% of all registered vehicles 
(including caravans and trailers) in WA. The Compulsory Third Party insurance administration 
system does not differentiate between vehicles in Classes 1X and 1Z. Expected revenue to be 
raised from these classes in 2011–12 is $328 million. 

(i)  It is projected that 1.42 million vehicles in Classes 1X and 1Z will be charged 
Compulsory Third Party insurance premiums in 2011–12. Class 1X vehicles will be 
charged $222.74 and Class 1Z $236.44 — unchanged from 2010–11.   

(3) (a)  The Member should refer this question to the Minister for Energy. 

(b)–(d)  The Member should refer this question to the Minister for Water. 

(e)  The Member should refer this question to the Minister for Transport. 

(f)   Compulsory Third Party insurance premiums are based on insurance classes (i.e. type and 
primary purpose of vehicle), not weight or body type. Classes 1X, private use, and 1Z, 
business use, are the largest classes and represent approximately 57% of all registered vehicles 
(including caravans and trailers) in WA. The Compulsory Third Party insurance administration 
system does not differentiate between vehicles in Classes 1X and 1Z. Projected revenue to be 
raised from these classes in 2012–13 is $353 million. 

(i)  It is projected that 1.47 million vehicles in Classes 1X and 1Z will be charged 
Compulsory Third Party insurance premiums in 2012–13, based on a registered 
vehicles projected growth rate of 3.25% per annum. It is projected that Class 1X 
vehicles will be charged $232.10 and Class 1Z $246.37. These projections have been 
actuarially determined, as required by the Motor Vehicle (Third Party Insurance) 
Act 1943, and may change as they are subject to annual review.   

(4) (a) The Member should refer this question to the Minister for Energy. 

(b)–(d)  The Member should refer this question to the Minister for Water. 

(e)  The Member should refer this question to the Minister for Transport. 

(f)  Compulsory Third Party insurance premiums are based on insurance classes (i.e. type and 
primary purpose of vehicle), not weight or body type. Classes 1X, private use, and 1Z, 
business use, are the largest classes and represent approximately 57% of all registered vehicles 
(including caravans and trailers) in WA. The Compulsory Third Party insurance administration 
system does not differentiate between vehicles in Classes 1X and 1Z. Projected revenue to be 
raised from these classes in 2013–14 is $376 million.   

(i)  It is projected that 1.52 million vehicles in Classes 1X and 1Z will be charged 
Compulsory Third Party insurance premiums in 2013–14, based on a registered 
vehicles projected growth rate of 3.25% per annum. It is projected that Class 1X 
vehicles will be charged $239.76 and Class 1Z $254.50 in 2013–14.  These 
projections have been actuarially determined, as required by the Motor Vehicle (Third 
Party Insurance) Act 1943, and may change as they are subject to annual review.  

(5) (a)  The Member should refer this question to the Minister for Energy. 

(b)–(d)  The Member should refer this question to the Minister for Water. 

(e)  The Member should refer this question to the Minister for Transport. 

(f)   Compulsory Third Party insurance premiums are based on insurance classes (i.e. type and 
primary purpose of vehicle), not weight or body type. Classes 1X, private use, and 1Z, 
business use, are the largest classes and represent approximately 57% of all registered vehicles 
(including caravans and trailers) in WA. The Compulsory Third Party insurance administration 
system does not differentiate between vehicles in Classes 1X and 1Z. Projected revenue to be 
raised from these classes in 2014–15 is $400 million. 

(i) It is projected that 1.57 million vehicles in Classes 1X and 1Z will be charged 
Compulsory Third Party insurance premiums in 2014–15, based on a registered 
vehicles projected growth rate of 3.25% per annum. It is projected that Class 1X 
vehicles will be charged $247.67 and Class 1Z $262.90. These projections have been 
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actuarially determined, as required by the Motor Vehicle (Third Party Insurance) 
Act 1943, and may change as they are subject to annual review.  

NB — Compulsory Third Party insurance premiums are set to meet the estimated cost 
of future claims and expenses only. As required by Section 3T of the Motor Vehicle 
(Third Party Insurance) Act 1943, the Insurance Commission of Western Australia 
(ICWA) is to, each financial year, procure and consider an actuarial report and make 
an assessment of the extent to which premium and other income will be sufficient to 
meet claims, costs and other expenses anticipated to arise. If premiums are likely to 
be insufficient or excessive, the ICWA is to recommend a new scale of premiums for 
the Minister to approve.  

VIEWPOINT SYSTEM — COST 

6074. Mr A.J. Waddell to the Minister representing the Minister for Child Protection 

(1) What was the cost of the development and licensing of the Viewpoint system? 

(2) What will be the cost of the statement rollout of the state dedicated laptops?  

(3) How many laptops will be provided to each district and what districts will they be provided to? 

(4) How many children are expected to be able to utilise the system? 

(5) What is the budget for on-going hosting and support of the system? 

Hon ROBYN McSWEENEY replied: 

(1) There were no development costs aside from the time committed by the existing position of Advocate 
for Children in Care. The licence fee was $105,000 for 3 years to 2013. 

(2) Laptops are provided without cost from a pool of obsolete machines. Technical imaging is being 
undertaken by Kinetic, the Department’s IT service provider, at no charge. 

(3) There will be a total of 70 laptops provided to district offices across the State. Depending upon the 
numbers of children in care in each location, districts will be allocated between 2 and 6 laptops 
dedicated to Viewpoint. 

(4) All children and young people in care between the ages of 4 and 17 years will have the opportunity to 
use Viewpoint as part of their care planning process. 

(5) At this stage, no additional budget is required for ongoing support of the system. This will be reviewed 
on an annual basis. 

SMALL BARS AND RESTAURANTS — LICENCE APPROVALS 

6077. Mr M. McGowan to the Minister for Racing and Gaming 

(1) How many small bar licences have been granted in Western Australia, and what are their names? 

(2) How many small bar licences have been applied for, and will the Minister list them? 

(3) How many restaurants have been granted a licence to sell liquor without a meal, and what are their 
names? 

(4) How many restaurants have applied for a licence to sell liquor without a meal, and what are their 
names? 

(5) How many applications have been rejected in both categories? 

(6) How many people have completed the compulsory service of alcohol training since it became 
compulsory? 

(7) How many approvals are pending for small bars and restaurants to serve liquor without a meal, and will 
the Minister list them? 

Mr T.K. WALDRON replied: 

(1)–(7) [See paper 4109.] 

HERITAGE OF WESTERN AUSTRALIA ACT 1990 — REVIEW 

6079. Mr J.N. Hyde to the Minister for Heritage 

In relation to the Review of the Heritage of Western Australia Act 1990, I ask: 

(a) as the public comment period for phase 1 is now closed, how many submissions were received; 

(b) what new policy positions will the Minister embrace from these submissions; 
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(c) when will the phase 2 discussion paper be completed and when will it be published and put out for 
public comment; 

(d) is the Minister considering amendments to the Heritage of Western Australia Act 1990 to ensure that 
iconic names such as Subiaco Oval can be heritage listed, and what current and future protections 
would heritage listing of names enshrine; 

(e) is the Minister considering amendments to the Heritage of Western Australia Act 1990 to mandate the 
use of Indigenous names on signage at heritage locations; 

(f) on what date does the Minister anticipate introducing amendments to the Heritage of Western Australia 
Act 1990 into the Legislative Assembly; and 

(g) will the Minister guarantee that the amendments will be passed and implemented by the end of the 
current term of Government in March 2013? 

Mr G.M. CASTRILLI replied: 

(a) 104. 

(b) A broad consultative approach is being undertaken to inform the development of a new Heritage Bill 
that will reflect the Government’s policy positions taking account of stakeholder and community input.  

(c) The Phase 2 Discussion Paper was released for comment on 20 September 2011. 

(d) All matters raised during the consultation process will be considered for improvement to the current 
heritage legislation. 

(e) See (d) above. 

(f) Once the consultation process is concluded and a new Heritage Bill has been drafted, I will seek its 
inclusion on the Government’s legislative program. 

(g) No. 

WESTERN AUSTRALIA POLICE — DELOITTE AUDIT 

6082. Ms M.M. Quirk to the Minister for Police 

I refer to the value for money audit conducted by Deloitte on behalf of Western Australia Police, and I ask: 

(a) has the Minister read the document; and 

(b) if yes, does the Minister endorse its recommendations; 

(c) if no, why not; 

(d) what impact will its recommendations have on police operations; 

(e) will those recommendations lead to a reduction in the recurrent expenditure for Western Australia 
Police; 

(f) will those recommendations lead to a reduction in capital expenditure allocated to Western Australia 
Police; and 

(g) in the next 12 months what operational areas of activity will be focussed upon as a result of the 
recommendations contained in the report? 

Mr R.F. JOHNSON replied: 

(a)–(e) I am unaware of an audit by Deloitte on behalf of WA Police. 

POLICE RESOURCES IN SOUTH WEST TOWNS 

6083. Mr M.P. Murray to the Minister for Police 

In relation to Western Australia Police resources in the South West towns of Bunbury, Busselton, Dunsborough 
and Donnybrook, I ask: 

(a) how many Full Time Equivalent (FTE) police officers are attached to each station; 

(b) how many patrol vehicles are attached to each station; 

(c) what are the opening hours of each station Monday to Friday; 

(d) what are the opening hours of each station on a Saturday; 

(e) what are the opening hours of each station on a Sunday; 

(f) if any of the four stations are not open Monday to Sunday and officers are required to respond to an 
incident in one of the unmanned towns, what station(s) will respond; and 

(i) in this event what would the expected response times be? 
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Mr R.F. JOHNSON replied: 

(a) Resources are allocated at a District level and District Superintendents deploy those resources within 
their District to deliver the best possible policing service to the community. 

Western Australia Police advises that due to operational sensitivities, specific information relating to 
staffing levels of individual police stations is not released.  

As at 31 August 2011 the South West District has 222 FTE police officers available throughout the 
District. 

(b) The South West Police District has 60 patrol vehicles available throughout the District. 

(c)–(f) Each Police District has a 24 hour complex and in the case of South West District this is the Bunbury 
Police Station. The Bunbury Police Station coordinates a 24 hour response across the District and has a 
front counter service to support members of the public attending the police station.  

All other stations are open to the public Monday to Friday 8.00am –4.00pm and provide service outside 
of office hours as required. 

(i) Response times are affected by many factors such as; the number of available police, existing 
job demands and priorities, road and weather conditions. 

FIRE AND EMERGENCY SERVICES LEGISLATION — DELEGATIONS 

6085. Mr J.C. Kobelke to the Minister for Emergency Services 

(1) In relation to delegations under Sections 15(1) and 16(1) of the Fire and Emergency Services Authority 
of Western Australia Act 1998 of powers and duties contained in the Bush Fires Act 1954, since 1 
January 2002, what was the date of each instrument of delegation, the relevant section of the Act for 
which the powers and duties were delegated and any conditions or limitations placed on any such 
delegation; and 

(a) will the Minister table copies of each instrument of delegation covered by (1)? 

Mr R.F. JOHNSON replied: 

(1) [See paper 4110.] 

(a) Yes. [See paper 4110.] 

GENETICALLY MODIFIED COTTON — ORD RIVER 

6086. Mr M.P. Murray to the Minister for Agriculture and Food 

In relation to the proposed genetically modified (GM) cotton in the Ord River Irrigation area, I ask: 

(a) can the Minister advise of the percentage, by volume, of the GM cotton harvest that will go to: 

(i) lint for fabric manufacture; 

(ii) oil for cooking oil; 

(iii) oil for bio-diesel; and 

(iv) cotton meal for livestock consumption? 

Mr D.T. REDMAN replied: 

(a) (i) 100 per cent of the lint will be used for fabric and textiles. 

(ii)–(iv) Market forces will decide the exact proportion of the GM cotton used for cooking oil, biodiesel 
and cotton meal.  

SCHOOL ZONES — SPEED INFRINGEMENTS 

6087. Ms M.M. Quirk to the Minister for Police 

(1) How many persons were issued infringements for speeding through 40 kilometre per hour school zones 
in the following calendar years: 

(a) 2008; 

(b) 2009; 

(c) 2010; and 

(d) 2011 to date? 
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Mr R.F. JOHNSON replied: 

(1) (a) 25,006 

(b) 25,987 

(c) 34,362 

(d) 26,862 

Notes: 

1.  Statistics are provisional and subject to revision. 

2.  The ‘2011 YTD’ includes infringement notices issued between 1 January 2011 and 19 September 
2011(inclusive). 

Source: WA Police, Image and Infringement Processing System (IIPS). 

SECURITY AGENTS AND CROWD CONTROLLERS — LICENSING 

6088. Ms M.M. Quirk to the Minister for Police 

I refer to licensing of security agents and crowd controllers under the Security and Related Activities (Control) 
Act 1996, and I ask: 

(a) how many applicants who were licensed in another state have applied and been granted a licence as a 
crowd controller or security agent for the calendar years 2008, 2009, 2010 and 2011? 

Mr R.F. JOHNSON replied: 

(a) Records of Mutual Recognition Licence applications have only been separately recorded since 
July 2010: 

2 July 2010 – 31 December 2010 
- Security Officer licences issued  83 
- Crowd Controller licences issued  82 

1 January 2011 – 29 September 2011 
- Security Officer licences issued  96 
- Crowd Controller licences issued  106 

COCAINE SEIZED IN WESTERN AUSTRALIA 

6089. Ms M.M. Quirk to the Minister for Police 

(1) Can the Minister advise the total amount of cocaine which has been seized in Western Australia in the 
following calendar years: 

(a) 2008; 

(b) 2009; 

(c) 2010; and 

(d) 2011 to date? 

Mr R.F. JOHNSON replied: 

(1) (a) 452 grams 

(b) 999 grams 

(c) 1,722 grams 

(d) 776.06 grams (as at 30 September 2011)  

POLICE STATION FIREARM SAFES 

6090. Ms M.M. Quirk to the Minister for Police 

(1) Can the Minister advise whether all police station firearm safes are compliant with current requirements 
for storage of firearms; and 

(a) if not, how many are non-compliant and what remedial measures are being taken? 

Mr R.F. JOHNSON replied: 

(1) Under the Police Act 1892, Western Australia Police are not required to comply with the Firearms 
Act 1973. 

(a) Not applicable. 
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TOW TRUCK INDUSTRY — REGULATIONS 

6091. Ms M.M. Quirk to the Minister for Transport 

I refer to proposals for changes to regulations governing the tow truck industry, and ask: 

(a) what are the new areas likely to be addressed in the new regulations; 

(b) at what stage are these proposals; 

(c) are consultations with stakeholders occurring; 

(d) if so, will the Minister list names of stakeholders consulted; and 

(e) what is the time frame for their introduction? 

Mr T.R. BUSWELL replied:  

The Department of Transport advises: 

(a) The Department of Transport’s responsibility under the Road Traffic (Tow Truck) Regulations 1975 
primarily deals with vehicle standards and classification of tow trucks. The Department of Transport is 
not currently reviewing the legislation.  

(b)–(e) Not applicable 

TOW TRUCK INDUSTRY — CRIME LINK 

6092. Ms M.M. Quirk to the Minister for Police 

(1) I refer to the Minister’s assertion that there is a strong link between organised crime and the tow truck 
industry, and I ask what measures the Minister is introducing to combat this connection? 

Mr R.F. JOHNSON replied: 

(1) Specific management dealing with the Tow Truck Industry can be seen with respect to the provision of 
the recently awarded Vehicle Towage, Storage and Release Services contract, dealing with seized 
vehicles by police, pursuant to breaches of the Road Traffic Act 1974. It is a contractual requirement for 
all Tow Truck contractors and sub contractors to submit to WA Police integrity testing.  If any police 
integrity check confirms that personnel are not suitable, or has committed a criminal offence punishable 
by imprisonment or detention, then WA Police may without prejudice, request the Contractor(s) to 
promptly remove that person from involvement in the Contract.  

In addition, the Tow Truck contractor shall ensure that it provides to WA Police the details of all the 
Contractor’s Personnel that undertake work relating to the contract (including any personnel or sub-
contractors engaged thereafter), for the purposes of WA Police possibly conducting integrity checks.  

WA Police may investigate any complaints or reports of breach with respect to this contract and take 
any appropriate action as outlined within the contract or other legislative provisions. 

Any matter involving organised crime that comes to the attention of the Western Australia Police 
involving any particular body, group or organisation including the Tow Truck industry will be 
investigated, subject to known information holdings and reliable intelligence, which is linked to 
identified illegal activities. 

LICENSED PREMISES — ENERGY DRINK SALE 

6093. Ms M.M. Quirk to the Minister for Police 

(1) Have police made representations to the Director of Liquor Licensing about limiting the sale of energy 
drinks at licensed premises? 

(2) What is the nature of those representations? 

(3) By whom were such representations made? 

(4) What evidence is relied upon concerning the effects of energy drinks and their nexus to anti-social 
behaviour? 

(5) Out of the total number of persons currently prohibited from attending licensed premises what number 
were consuming energy drinks at the time they committed the offences for which the prohibition order 
was made? 

Mr R.F. JOHNSON replied: 

(1) No. Representations are made for the prohibition of the sale of energy drinks mixed with alcohol by 
staff. 
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(2) Contained within submissions to the Director of Liquor Licensing is the following requested condition. 

‘The sale of liquor mixed with energy drinks is prohibited (where the energy drink is defined 
as a soft drink that contains a combination of caffeine and other stimulants or ingredients 
including:  

• plant based stimulants (guarana, yerba mate); 
• simple sugars (glucose, fructose); 
• glucuronolactone (a naturally occurring glucose metabolite); 
• amino acids (taurine, carnitine, creatine); 
• herbs (gingko biloba, ginseng); and 
• vitamins which are designed to and advertised as boosting energy and/or increasing 

stamina and/or improving physical performance).’ 

(3) The Divisional Officer of the Licensing Enforcement Division (WA Police) on behalf of the 
Commissioner of Police. 

(4) Evidence concerning the effects of energy drinks and their potential nexus to anti-social behaviour is 
not relied upon in representations to the Director of Liquor Licensing. At this time all representations 
relate only to alcohol mixed with energy drinks (AED). Australian and U.S. research provides a link 
between the consumption of AED and an increased risk of alcohol related harm in the form of 
uncharacteristic aggressive and violent behaviour, increased likelihood of driving while intoxicated, 
increased likelihood of being taken advantage of sexually and being physically injured. WA Police 
involvement in relation to AED restrictions is designed to further a primary object of the Act being ‘...to 
minimise harm or ill-health due to the use of liquor.’  

(5) Level of energy drink consumption is irrelevant and therefore not a determining factor when applying 
for barring orders. Consequently, information detailing the consumption of energy drinks by these 
people is not captured by WA Police. 

CARNARVON POLICE AND JUSTICE COMPLEX — ENVIRONMENTAL APPROVAL 

6094. Ms M.M. Quirk to the Minister for Environment 

I refer to the conditional environmental approval given to the Carnarvon Police and Justice Complex, and I ask: 

(a) what conditions were placed on the approval; 

(b) given that persons will be staying overnight or longer on the site in the police lockup, will monitoring 
devices be required to be installed; 

(c) if so, what is the approximate cost of such devices; and 

(d) who will be responsible for ongoing monitoring? 

Mr W.R. MARMION replied: 

(a) The Department of Environment and Conservation (DEC) is not aware of any "conditional 
environmental approval", however the proposed site of the Carnarvon Police and Justice Complex 
at 135 Robinson Street, Morgantown was classified remediated for restricted use under the 
Contaminated Sites Act 2003 on 3 September 2010.  

(b)–(c)  No air quality monitoring devices are required at the site. Twice yearly groundwater quality monitoring, 
for a period of two years from September 2010, is required. No devices other than groundwater 
monitoring wells are required for this purpose. 

(d) The former site occupier has accepted responsibility for monitoring groundwater at the site for a two-
year period. Based on recent monitoring data provided to DEC, the limited remaining hydrocarbon 
impacts to groundwater are continuing to decline or naturally attenuate. Provided this trend continues, 
further groundwater monitoring will not be required. 

LICENSED PREMISES — ENERGY DRINKS SALE 

6096. Ms M.M. Quirk to the Minister for Racing and Gaming 

(1) Have police made representations to the Director of Liquor Licensing about limiting the sale of energy 
drinks? 

(2) What is the nature of those representations? 

(3) By whom were these representations made? 

(4) What evidence is relied upon on the effects of energy drinks and their nexus to anti-social behaviour? 
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(5) Where limitations to sale of energy drinks are in place, what methods of evaluation are undertaken to 
assess the impact of these restrictions on behaviour of patrons at licensed premises? 

Mr T.K. WALDRON replied: 

(1)–(3)  When intervening in proceedings before the licensing authority under section 69(6)(c) of the Liquor 
Control Act 1988, the Commissioner of Police, has, on a number of occasions, recommended 
restrictions be placed on licences prohibiting the sale and supply of liquor with energy drinks.  

(4)–(5)  Under the Liquor Control Act 1988, the Director of Liquor Licensing is empowered, in the public 
interest, to impose conditions on licences and  permit so as to, amongst other things: 

a.  ensure that liquor is sold and consumed in a responsible manner; 

b.  minimise harm or ill-health caused to people, or any group of people due to the use of liquor; 
and/or 

c.  limit the manner in which liquor may be sold. 

Under section 69 of the Act, the Executive Director Public Health and the Commission of Police are 
authorised to intervene in proceedings before the licensing authority in relation to harm or ill-health 
caused to people, or any group of people, due to the use of liquor. Both have respectively made 
representation to the licensing authority in the past that have satisfied the Director of Liquor Licensing 
that the -imposition of conditions relating to the sale and supply of liquor mixed with energy drinks, 
was in the public interest. 

LICENSED PREMISES — ENERGY DRINKS SALE 

6097. Ms M.M. Quirk to the Minister for Racing and Gaming 

(1) How many venues currently have restrictions imposed upon them for the sale of energy drinks? 

(2) What is the rationale for restricting the sale of energy drinks? 

(3) What is the research, if any, is relied is upon to impose restrictions on the sale of energy drinks? 

(4) Will the Minister list the premises which currently have a condition on their licence restrictions on the 
sale of energy drinks which was not included in their original licence? 

(5) Out of the total number of persons currently prohibited from attending licensed premises what number 
were consuming energy drinks at the time they committed the offences for which the prohibition order 
was made? 

Mr T.K. WALDRON replied: 

(1) No conditions have been placed on any licence or permit restricting the sale of energy drinks. 
Conditions have, however, been imposed on licences, where appropriate, prohibiting the supply of 
liquor mixed with energy drinks. 

(2)–(3)  Under the Liquor Control Act 1988, the Director of Liquor Licensing is  empowered, in the public 
interest, to impose conditions on licences and permit so as to, amongst other things: 

a.  ensure that liquor is sold and consumed in a responsible manner; 

b. minimise harm or ill-health caused to people, or any group of  people due to the use of liquor; 
and/or 

c. limit the manner in which liquor may be sold. 

Under section 69 of the Act, the Executive Director Public Health and the Commission of Police are 
authorised to intervene in proceedings before the licensing authority in relation to the harm or ill-health 
caused to people, or any group of people, due to the use of liquor. Both have respectively made 
representation to the licensing authority in the past that have satisfied the Director of Liquor Licensing 
that the imposition of conditions relating to the sale and supply of liquor mixed with energy drinks, was 
in the public interest. 

(4) Generally speaking, restrictions relating to energy drinks are considered for hotel, tavern and special 
facility venues that have late night trading permits and are located in entertainment districts. 

As the Department of Racing, Gaming & Liquor does not have an IT system sufficiently intuitive to 
search individual conditions on licences, statistics on the number of venues with such conditions cannot 
be provided. 

(5) Given this legislative framework and the nature and purpose of prohibition orders, statistics as to 
individual factors contributing to a criminal conviction are not maintained by the Department of Racing 
Gaming and Liquor. 
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PRISONER TRANSPORT — POLICE VEHICLE SUITABILITY 

6098. Ms M.M. Quirk to the Minister for Police 

(1) Has an assessment been made of the suitability of police transport of prisoners over longer distances 
and in remote Western Australia? 

(2) If found unsuitable what plans are there to upgrade the kinds of vehicles and/or replacement of the 
fleet? 

(3) What is the time frame for any action deemed necessary? 

Mr R.F. JOHNSON replied: 

(1) Yes 

(2) Western Australia Police regularly review vehicles utilised for detainee transport taking into account a 
number of factors. As part of the WA Police Vehicle Fleet replacement program, caged vehicles in 
Regional WA are being replaced with ‘Varley Pods’.  

(3) The conversion program is expected to be completed by the end of 2012–2013. 

FIRE HYDRANTS — MAINTENANCE BACKLOG 

6099. Ms M.M. Quirk to the Minister for Water 

(1) What is the current backlog for maintenance of fire hydrants? 

(2) What time frame is required to reduce that backlog? 

Mr W.R. MARMION replied: 

(1) At 20 September 2011, there were 859 outstanding hydrant work orders. This represents a reduction 
of 404 since June 2008 when there were 1263 hydrant work orders outstanding. 

(2) It is anticipated that the number of outstanding work orders will reduce to approximately 300 by 
January next year. 

DEPARTMENT FOR CHILD PROTECTION — GASCOYNE VACANCIES 

6100. Ms M.M. Quirk to the Minister representing the Minister for Child Protection 

(1) How many positions arc currently vacant in the Department for Child Protection the Gascoyne region? 

(2) How long have they been vacant? 

(3) What measures are being taken to fill these vacancies? 

Mr J.H.D. DAY replied: 

(1) Five positions (equalling 4 FTE). 

(2) Senior Child Protection Worker – Community (1 FTE) vacant since 28 March 2011; Senior Child 
Protection Worker (1 FTE) vacant since 9 July 2011; Parent Visitor – Parent Support (2 x 0.5 FTE) and 
Senior Child Protection Worker Parent Support (1 FTE) position vacant since 6 August 2010. 

(3) Senior Child Protection Worker (006732) recruitment process finalised with a recommended applicant.  

Senior Child Protection Worker Community (00307) has a recommended applicant, awaiting release 
from another position.  

Senior Child Protection Worker Parent Support (008226) — recently advertised with no suitable 
applicants. This position will be re-advertised. 

The 2x 0.5 Parent Visitor — Parent Support (008230 and 008231) positions are currently vacant. 
Renewed recruitment strategy currently being developed. 

CYCLIST CRASHES — HOSPITALISATION DATA 

6101. Ms M.M. Quirk to the Minister for Road Safety 

(1) What data is collected by police on hospitalisation of cyclists involved in crashes on the roads? 

(2) How is cyclist hazard and near miss data collected and analysed? 

Mr R.F. JOHNSON replied: 

(1) WA Police do not collect additional information about the hospitalisation of those injured in traffic 
accidents beyond the initial determination of injury severity made by paramedics at the scene of the 
crash. 
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(2) The Minister for Transport has advised that hazards can be reported to Main Roads via their web site 
under faults or via the phone on 138 138. If the hazard is on a local government asset it will be 
forwarded through to the relevant local government authority for a response. 

In terms of near misses there is no system and there is no system for near misses for any mode of 
transport. 

SINGLE VEHICLE CRASHES — NON-REPORTING 

6102. Ms M.M. Quirk to the Minister for Road Safety 

(1) Given that single vehicle crashes no longer have to be reported to police, how can accurate data be 
collected in relation to potential areas of concern on the road network? 

Mr R.F. JOHNSON replied: 

(1) Section 56 of the Road Traffic Act 1974 requires drivers to report any incidents occasioning bodily 
harm to another person to a police station. In addition to collisions between motor vehicles, reports are 
required for collisions between motor vehicles and cyclists/pedestrians, between two cyclists or 
between a cyclist and a pedestrian where injury occurs. 

Section 56 also requires the driver to report any incidents where there is property damage over the 
prescribed amount of $3000. This includes the majority of single vehicle crashes except those single 
vehicle bicycle crashes where the bicycle or total damage is not worth more than $3000. 

The mandatory reporting of these crashes through Police provides data on the crashes of most concern. 
Data on the injuries sustained by cyclists in single vehicle crashes is captured through the Hospital 
Morbidity Database, administered by the Department of Health, and are used to supplement the data 
captured through the police crash reports. 

ATAMA FACTORY FIRE — FIREFIGHTER RISK 

6103. Ms M.M. Quirk to the Minister for Emergency Services 

I refer to the recent fire on 1 September 2011 at the Atama furniture factory at Malaga, and I ask: 

(a) did the nature of the construction of the factory pose special risks for fire fighters; and 

(i) if so, did it require them to take additional measures; and 

(b) given what occurred at that tire will building inspection standards be modified or augmented? 

Mr R.F. JOHNSON replied: 

(a) Yes. Concrete pre-cast tilt-up walls do pose special risks to fire fighters. Earlier buildings of this type 
were designed so that the walls fell outwards under fire conditions, however this has since changed, and 
buildings should now be constructed so as to have the wall panels fall inwards. In the case of the Atama 
building, some panels fell inwards and some fell outwards. 

(i) This inconsistent collapse pattern required fire fighters to establish themselves a safe distance 
from any standing panels, a practice which is in line with Standing Operating Procedures for 
such buildings. 

(b) It should be noted that Local Government has the primary responsibility for compliance with the 
Building Code of Australia (BCA). Further to this, designers, engineers and builders are required to 
ensure that the design and construction of a building is in accordance with the BCA. The overarching 
responsibility to ensure State building standards are met lies with the Building Commission, a division 
of the Department of Commerce. 

The Fire and Emergency Services Authority of Western Australia has advised the Building Commission 
of the circumstances related to this fire. 

ROYALTIES FOR REGIONS FUNDING — CONCERTS AND FESTIVALS 

6104. Mr J.N. Hyde to the Minister for Regional Development 

In relation to Royalties for the Regions funding since the election of the Barnett Government, I ask: 

(a) what is the total amount of funding that has been delivered to original Western Australian music 
projects, concerts and festivals; and 

(i) will the Minister please list these projects and events; 

(b) what is the total amount of founding that has been delivered to interstate. franchise or overseas origin 
Western Australian music projects, concerts and festivals; and 

(i) will the Minister please list these projects and events? 
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Mr B.J. GRYLLS replied: 

(a) The amount of $566 735 has been approved, through the Royalties for Regions initiative to deliver 
music projects, concerts and festivals to regional Western Australia. 

In addition to the above, to date, a total of $3.49 million of the $40 million Royalties for Regions 
Regional Events Program has been allocated to a range of regional events across the State. Some of 
these events may include musical components.  

(i) The projects comprise: 

Perth International Arts Festival,  
Harboursound Festival,  
Great Southern Wine and Food Festival,  
Taste Great Southern,  
Nguyuru Waaringarrem Halls Creek Music Festival (twice),  
Beat to Education,  
Peel Racing, Pacing and Chasing Festival,  
Pilbara Performing Arts Project,  
Port Hedland Primary School Extension Music Group,  
Port Hedland Primary School 6/7 Extension Music Group,  
Portbound PilbaraYouth and Health Festival, and 
WASO (The West Australian Symphony Orchestra) on the Road. 

(b) The Royalties for Regions funding is delivered to the applicant to facilitate the music project, concert or 
festival. The Department of Regional Development and Lands has not directly funded interstate 
franchise or overseas applicants. 

(i) Not applicable. 

ROYALTIES FOR REGIONS FUNDING — FILM PROJECTS 

6106. Mr J.N. Hyde to the Minister for Regional Development 

(1) How many, and which, film projects in Western Australia have been funded by Royalties for Regions 
since the election of the Barnett Government in 2008, and which regional or metropolitan areas if any, 
have benefitted from the funding? 

Mr B.J. GRYLLS replied: 

(1) Two Western Australian film projects, ‘Red Dog’ and ‘Drift’ have been funded through the Royalties 
for Regions initiative. The two regions directly involved were the Pilbara and South West Regions. 

REGIONAL DEVELOPMENT COMMISSIONS — BOARD MEMBERS 

6107. Mr P.B. Watson to the Minister for Regional Development 

(1) Will the Minister please provide the names of board members appointed and re-appointed to the 
Gascoyne Development Commission since 30 June 2008? 

(2) Will the Minister please provide the names of board members appointed and re-appointed to the 
Goldfields Esperance Development Commission since 30 June 2008? 

(3) Will the Minister please provide the names or board members appointed and re-appointed to the Great 
Southern Development Commission since 30 June 2008? 

(4) Will the Minister please provide the names or board members appointed and re-appointed to the 
Kimberly Development Commission since 30 June 2008’‘ 

(5) Will the Minister please provide the names of board members appointed and re-appointed to the Mid–
West Development Commission since 30 June 2008? 

(6) Will the Minister please provide the names of board members appointed and re-appointed to the Peel 
Development Commission since 30 June 2008? 

(7) Will the Minister please provide the names of board members appointed and re-appointed to the Pilbara 
Development Commission since 30 June 2008? 

(8) Will the Minister please provide the names of board members appointed and re-appointed to the South 
West Development Commission since 30 June 2008? 

(9) Will the Minister please provide the names of board members appointed and re-appointed to the 
Wheatbelt Development Commission since 30 June 2008? 
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Mr B.J. GRYLLS replied: 

(1) Gascoyne Development Commission: 

Veronica Fleay 
Karl Brandenburg  
Brian Reading  
Heather Condo  
John Oxenham  
Tom Day  
Don Hammarquist  
Anthony Beard  
Colin Shales  
Cheryl Cowell  
Eddie Smith  

(2) Goldfields–Esperance Development Commission: 

Jon Price  
Graham Thomson  
Ronald Yuryevich  
Suzanne Williams  
Lawrence Hamilton  
Wayne Rodgers  
Ronald Mosby  

(3) Great Southern Development Commission: 

Peter Rundle 
Kim Barrow  
Kerry Stone  
Catherine Crosby  
Douglas Forrest 
Len Smith  
Kevin Forbes  

(4) Kimberley Development Commission: 

Kevin McLeish 
Ralph Addis  

(5) Mid West Development Commission:  

Murray Criddle  
Andrew Pitcher  
Simon Broad  
John Thomson 
John Sewell  
Yvonne Messina 
Meredith Wills 

(6) Peel Development Commission:  

Noel Nancarrow  
Steven Coughlan  
Merri Harris 
Larry Scott 
Kim Horne 
Paddi Creevey  

(7)  Pilbara Development Commission:  

Tim Shanahan  
Andre Bush  
Nicole Lockwood  
Shane Carter  
Greg Musgrave 
Kelly Howlett  
Lynne Craigie 
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(8) South West Development Commission:  

Peter Monagle 
Stephen Harrison 
Stan Liaros  
Posy Barnes 
Patricia Hughes  
Wade De Campo 
Bradley Day  
Ian Stubbs  
Brian Piesse 
Suzanne Daubney  

(9) Wheatbelt Development Commission: 

Helen Bennett  
Tracy Meredith  
Anthony Boyle  
Shane Love 
Darren West  
Russell Crook  
Paul Tomlinson 
Wendy Williams  
Steve Pollard  

GOVERNMENT DEPARTMENTS AND AGENCIES — ALBANY STAFF 

6109. Mr P.B. Watson to the Deputy Premier; Minister for Health; Tourism 

Will the Deputy Premier advise how many Full Time Equivalent (FTE) staff were employed in Albany for each 
department and agency within the Deputy Premier’s portfolio at the following dates: 

(a) 30 June 2008; 

(b) 30 June 2009; and 

(c) 30 June 2010? 

Dr K.D. HAMES replied: 

Please refer to Legislative Assembly question 6108. 

GOVERNMENT DEPARTMENTS AND AGENCIES — ALBANY STAFF 

6110. Mr P.B. Watson to the Minister representing the Minister for Mines and Petroleum; Fisheries; Electoral 
Affairs 

Will the Minister advise how many Full Time Equivalent (FTE) staff were employed in Albany for each 
department and agency within the Minister’s portfolio at the following dates: 

(a) 30 June 2008; 

(b) 30 June 2009; and 

(c) 30 June 2010? 

Mr W.R. MARMION replied: 

(a)–(c)  Please refer to Legislative Assembly Question on Notice LA6108. 

GOVERNMENT DEPARTMENTS AND AGENCIES — ALBANY STAFF 

6111. Mr P.B. Watson to the Minister for Regional Development; Lands; Minister Assisting the Minister for 
State Development 

Will the Minister advise how many Full Time Equivalent (FTE) staff were employed in Albany for each 
department and agency within the Minister’s portfolio at the following dates: 

(a) 30 June 2008; 

(b) 30 June 2009; and 

(c) 30 June 2010? 

Mr B.J. GRYLLS replied: 

(a)–(c)  Please refer to Legislative Assembly Question on Notice 6108.  
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GOVERNMENT DEPARTMENTS AND AGENCIES — ALBANY STAFF 

6112. Mr P.B. Watson to the Treasurer; Attorney General 

Will the Treasurer advise how many Full Time Equivalent (FTE) staff were employed in Albany for each 
department and agency within the Treasurer’s portfolio at the following dates: 

(a) 30 June 2008; 

(b) 30 June 2009; and 

(c) 30 June 2010? 

Mr C.C. PORTER replied: 

Please refer to Legislative Assembly question 6108. 

GOVERNMENT DEPARTMENTS AND AGENCIES — ALBANY STAFF 

6113. Mr P.B. Watson to the Minister for Education 

Will the Minister advise how many Full Time Equivalent (FTE) staff were employed in Albany for each 
department and agency within the Minister’s portfolio at the following dates: 

(a) 30 June 2008; 

(b) 30 June 2009; and 

(c) 30 June 2010? 

Dr E. CONSTABLE replied: 

Please refer to Legislative Assembly Question on Notice 6108. 

GOVERNMENT DEPARTMENTS AND AGENCIES — ALBANY STAFF 

6114. Mr P.B. Watson to the Minister representing the Minister for Finance; Commerce; Small Business 

Will the Minister advise how many Full Time Equivalent (FTE) staff were employed in Albany for each 
department and agency within the Minister’s portfolio at the following dates: 

(a) 30 June 2008; 

(b) 30 June 2009; and 

(c) 30 June 2010? 

Mr C.C. PORTER replied: 

Please refer to Legislative Assembly question 6108.  

GOVERNMENT DEPARTMENTS AND AGENCIES — ALBANY STAFF 

6115. Mr P.B. Watson to the Minister for Police; Emergency Services; Road Safety 

Will the Minister advise how many Full Time Equivalent (FTE) staff were employed in Albany for each 
department and agency within the Minister’s portfolio at the following dates: 

(a) 30 June 2008; 

(b) 30 June 2009; and 

(c) 30 June 2010? 

Mr R.F. JOHNSON replied: 

(a)–(c) Please refer to Legislative Assembly Question 6108. 

GOVERNMENT DEPARTMENTS AND AGENCIES — ALBANY STAFF 

6116. Mr P.B. Watson to the Minister for Sport and Recreation; Racing and Gaming 

Will the Minister advise how many Full Time Equivalent (FTE) staff were employed in Albany for each 
department and agency within the Minister’s portfolio at the following dates: 

(a) 30 June 2008; 

(b) 30 June 2009; and 

(c) 30 June 2010? 

Mr T.K. WALDRON replied: 

Please refer to Legislative Assembly question 6108 
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GOVERNMENT DEPARTMENTS AND AGENCIES — ALBANY STAFF 

6117. Mr P.B. Watson to the Minister for Planning; Culture and the Arts; Science and Innovation 

Will the Minister advise how many Full Time Equivalent (FTE) staff were employed in Albany for each 
department and agency within the Minister’s portfolio at the following dates: 

(a) 30 June 2008; 

(b) 30 June 2009; and 

(c) 30 June 2010? 

Mr J.H.D. DAY replied: 

Please refer to Legislative Assembly Question 6108. 

GOVERNMENT DEPARTMENTS AND AGENCIES — ALBANY STAFF 

6118. Mr P.B. Watson to the Minister representing the Minister for Energy; Training and Workforce 
Development; Indigenous Affairs 

Will the Minister advise how many Full Time Equivalent (FTE) staff were employed in Albany for each 
department and agency within the Minister’s portfolio at the following dates: 

(a) 30 June 2008; 

(b) 30 June 2009; and 

(c) 30 June 2010? 

Mr J.H.D. DAY replied: 

Please refer to Legislative Assembly question on notice 6108.. 

GOVERNMENT DEPARTMENTS AND AGENCIES — ALBANY STAFF 

6120. Mr P.B. Watson to the Minister representing the Minister for Child Protection; Community Services; 
Seniors and Volunteering; Women’s Interests; Youth 

Will the Minister advise how many Full Time Equivalent (FTE) staff were employed in Albany for each 
department and agency within the Minister’s portfolio at the following dates: 

(a) 30 June 2008; 

(b) 30 June 2009; and 

(c) 30 June 2010? 

Mr J.H.D. DAY replied: 

Please refer to Legislative Assembly question 6108. 

GOVERNMENT DEPARTMENTS AND AGENCIES — ALBANY STAFF 

6121. Mr P.B. Watson to the Minister for Local Government; Heritage; Citizenship and Multicultural Interests 

Will the Minister advise how many Full Time Equivalent (FTE) staff were employed in Albany for each 
department and agency within the Minister’s portfolio at the following dates: 

(a) 30 June 2008; 

(b) 30 June 2009; and 

(c) 30 June 2010? 

Mr G.M. CASTRILLI replied: 

Please refer to Legislative Assembly Question on Notice 6108. 

GOVERNMENT DEPARTMENTS AND AGENCIES — ALBANY STAFF 

6122. Mr P.B. Watson to the Minister for Agriculture and Food; Forestry; Corrective Services 

Will the Minister advise how many Full Time Equivalent (FTE) staff were employed in Albany for each 
department and agency within the Minister’s portfolio at the following dates: 

(a) 30 June 2008; 

(b) 30 June 2009; and 

(c) 30 June 2010? 



8252 [ASSEMBLY — Tuesday, 18 October 2011] 

 

Mr D.T. REDMAN replied: 

Please refer to Legislative Assembly question 6108. 

GOVERNMENT DEPARTMENTS AND AGENCIES — ALBANY STAFF 

6123. Mr P.B. Watson to the Minister for Environment; Water 

Will the Minister advise how many Full Time Equivalent (FTE) staff were employed in Albany for each 
department and agency within the Minister’s portfolio at the following dates: 

(a) 30 June 2008; 

(b) 30 June 2009; and 

(c) 30 June 2010? 

Mr T.K. WALDRON replied: 

Please refer to Legislative Assembly Question on Notice 6108. 

GOVERNMENT DEPARTMENTS AND AGENCIES — ALBANY STAFF 

6124. Mr P.B. Watson to the Minister representing the Minister for Mental Health; Disability Services 

Will the Minister advise how many Full Time Equivalent (FTE) staff were employed in Albany for each 
department and agency within the Minister’s portfolio at the following dates: 

(a) 30 June 2008; 

(b) 30 June 2009; and 

(c) 30 June 2010? 

Dr K.D. HAMES replied: 

Please refer to Legislative Assembly Question on Notice 6108. 

FIRE AND EMERGENCY SERVICES AUTHORITY —  
OCCUPATIONAL SAFETY AND HEALTH PRACTICES 

6128. Ms M.M. Quirk to the Minister for Emergency Services 

I refer the Minister to the Fire and Emergency Services Authorities’ (FESA) internal occupational health and 
safety practices, and I ask: 

(a) what internal occupational health and safety processes arc currently in place; 

(b) can the Minister advise as to how many senior FESA officers are on the Occupational Health and Safety 
Committee; 

(c) is there a policy for an ideal ratio of senior FESA officers required on the Occupational Health and 
Safety Committee; and 

(i) if not; why not; 

(d) how many safety breaches are currently being processed; 

(e) can the Minister advise how many occupational health and safely breaches occurred for the following 
calendar years: 

(i) 2009–2010; 

(ii) 2010–201l; and 

(iii) 2011 to date? 

Mr R.F. JOHNSON replied: 

(a) FESA currently has the following internal occupational health and safety (OSH) processes in place: 

• Fire and Rescue Service (FRS) OSH Committee; 
• Hazard/Incident Reporting System; 
• Elected safety and health representatives; 
• Policies and procedures (for example accident reporting and investigation; aviation services, 

alcohol and other drug testing; bullying and harassment; Code of Conduct; OSH policy; risk 
management and violence in the workplace); 

• Counselling services provided through the employee assistance program, chaplaincy and peer 
support services;  
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• Preventative health monitoring programs;  
• Monthly reporting on OSH matters to the FESA Corporate Leadership Team; and 
• Quarterly operational performance reporting. 

For operational OSH matters the following processes are in place: 

• Standing Administrative Procedures/Standing Operating Procedures/ Standing Administration 
Instructions; 

• Operational Circulars/Safety Circulars/Equipment Recall and Prohibition Circulars; 
• Training Resource Kits; 
• Critical incident response reviews; and 
• Performance reviews of personal protective clothing/equipment/vehicles.  

(b) Four.  

(c) Yes. The constitution states four managers are required on the FRS OSH committee. 

(i) Not applicable. 

(d) One Improvement Notice is currently being processed. 

(e) (i) 01/07/2009 to 30/06/2010 — 14 Improvement Notices were received. 

(ii) 1/07/2010 to 30/06/2011 — 5 Improvement Notices were received. 

(iii) 01/07/2011 to current — 0 Improvement Notices have been received. 

MINISTERS — CONTACT WITH DANIELLE BLAIN 

6133. Mr B.S. Wyatt to the Minister representing the Minister for Mines and Petroleum; Fisheries; Electoral 
Affairs 

(1) Could the Minister advise if he has had any contact with Ms Danielle Blain, or a representative of Ms 
Blain, since 1 September 2009; and 

(a) if yes, what were the dates of the contact(s) or meeting(s); 

(b) if yes, what was the nature or subject of discussion during the contact(s) meeting(s); and  

(c) if yes, were other people present during the contact(s) or meeting(s); and  

(i) if yes, what were the names of the people present? 

Mr W.R. MARMION replied: 

(1) The Minister has not had contact with Ms Danielle Blain in a Ministerial capacity. 

(a)–(c) Not applicable. 

MINISTERS — CONTACT WITH DANIELLE BLAIN 

6134. Mr B.S. Wyatt to the Minister for Regional Development; Lands; Minister Assisting the Minister for 
State Development 

(1) Could the Minister advise if he has had any contact with Ms Danielle Blain, or a representative of Ms 
Blain, since 1 September 2009; and 

(a) if yes, what were the dates of the contact(s) or meeting(s); 

(b) if yes, what was the nature or subject of discussion during the contact(s) meeting(s); and  

(c) if yes, were other people present during the contact(s) or meeting(s); and  

(i) if yes, what were the names of the people present? 

Mr B.J. GRYLLS replied: 

(1) The Minister has not had contact with Ms Danielle Blain in a Ministerial capacity. 

(a)–(c) Not applicable. 

MINISTERS — CONTACT WITH DANIELLE BLAIN 

6135. Mr B.S. Wyatt to the Treasurer; Attorney General 

(1) Could the Treasurer advise if he has had any contact with Ms Danielle Blain, or a representative of Ms 
Blain, since 1 September 2009; and 

(a) if yes, what were the dates of the contact(s) or meeting(s); 
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(b) if yes, what was the nature or subject of discussion during the contact(s) meeting(s); and  

(c) if yes, were other people present during the contact(s) or meeting(s); and  

(i) if yes, what were the names of the people present? 

Mr C.C. PORTER replied: 

Ms Blain is a former President of the Liberal Party of Australia (WA Division) and a present Vice President of 
the Liberal Party of Australia. I have contact with Ms Blain often. Ms Blain is present at many functions 
organised by the Liberal Party at which I have been present. From time to time I also speak to Ms Blain by 
telephone. Most often the nature of the contact is social, sometimes it has involved speaking generally about 
Liberal Party matters relevant to State or Federal politics. I do not recall speaking to Ms Blain about Ministerial 
matters. I do not diarise all contact that I have had with Ms Blain nor do I diarise all contact I have with other 
Senior Liberal Party members. Accordingly, it is beyond my power of recollection to provide dates and times 
when contact has occurred, precise subjects of discussion and all persons present (often at functions the persons 
present would run into the hundreds). 

One contact with Ms Danielle Blain which does appear in my diary was my attendance at the Liberal Party of 
Western Australia Panel Discussion Lunch held on the 12/08/2011, where Danielle Blain was the MC for the 
luncheon. 

MINISTERS — CONTACT WITH DANIELLE BLAIN 

6137. Mr B.S. Wyatt to the Minister representing the Minister for Finance; Commerce; Small Business 

(1) Could the Minister advise if he has had any contact with Ms Danielle Blain, or a representative of Ms 
Blain, since 1 September 2009; and 

(a) if yes, what were the dates of the contact(s) or meeting(s); 

(b) if yes, what was the nature or subject of discussion during the contact(s) meeting(s); and  

(c) if yes, were other people present during the contact(s) or meeting(s); and  

(i) if yes, what were the names of the people present? 

Mr C.C. PORTER replied: 

Since 1 September 2009 the Minister may have, from time to time, met Ms Danielle Blain in a social capacity 
however the Minister has not met Ms Danielle Blain for any formal meetings.  

MINISTERS — CONTACT WITH DANIELLE BLAIN 

6138. Mr B.S. Wyatt to the Minister for Police; Emergency Services; Road Safety 

(1) Could the Minister advise if he has had any contact with Ms Danielle Blain, or a representative of Ms 
Blain, since 1 September 2009; and 

(a) if yes, what were the dates of the contact(s) or meeting(s); 

(b) if yes, what was the nature or subject of discussion during the contact(s) meeting(s); and  

(c) if yes, were other people present during the contact(s) or meeting(s); and  

(i) if yes, what were the names of the people present? 

Mr R.F. JOHNSON replied: 

(1) Yes 

(a) Various Liberal Party functions. 

(b) Liberal Party business. 

(c) Yes 

(d) Various Liberal Party members and others. 

MINISTERS — CONTACT WITH DANIELLE BLAIN 

6139. Mr B.S. Wyatt to the Minister for Sport and Recreation; Racing and Gaming 

(1) Could the Minister advise if he has had any contact with Ms Danielle Blain, or a representative of Ms 
Blain, since 1 September 2009; and 

(a) if yes, what were the dates of the contact(s) or meeting(s); 

(b) if yes, what was the nature or subject of discussion during the contact(s) meeting(s); and  
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(c) if yes, were other people present during the contact(s) or meeting(s); and  

(i) if yes, what were the names of the people present? 

Mr T.K. WALDRON replied: 

Time Period 1 September 2009 to 1 September 2011 

(1) No. 

(a)–(c) Not applicable. 

MINISTERS — CONTACT WITH DANIELLE BLAIN 

6140. Mr B.S. Wyatt to the Minister for Planning; Culture and the Arts; Science and Innovation 

(1) Could the Minister advise if he has had any contact with Ms Danielle Blain, or a representative of Ms 
Blain, since 1 September 2009; and 

(a) if yes, what were the dates of the contact(s) or meeting(s); 

(b) if yes, what was the nature or subject of discussion during the contact(s) meeting(s); and  

(c) if yes, were other people present during the contact(s) or meeting(s); and  

(i) if yes, what were the names of the people present? 

Mr J.H.D. DAY replied: 

(1) (a)–(c)  I have not had any formal meetings between 1 September 2009 until 1 September 2011 with 
Danielle Blain.  

Note: On occasions, I have had social contact with Danielle Blain. 

MINISTERS — CONTACT WITH DANIELLE BLAIN 

6141. Mr B.S. Wyatt to the Minister representing the Minister for Energy; Training and Workforce 
Development; Indigenous Affairs 

(1) Could the Minister advise if he has had any contact with Ms Danielle Blain, or a representative of Ms 
Blain, since 1 September 2009; and 

(a) if yes, what were the dates of the contact(s) or meeting(s); 

(b) if yes, what was the nature or subject of discussion during the contact(s) meeting(s); and  

(c) if yes, were other people present during the contact(s) or meeting(s); and  

(i) if yes, what were the names of the people present? 

Mr J.H.D. DAY replied: 

(1)  Apart from attending several of the same functions, I have not had any contact with Ms Danielle Blain 
since 1 September 2009.  

I am unaware of contact with any representatives of Ms Blain, however if specific names can be 
provided, I will investigate and provide a response.  

MINISTERS — CONTACT WITH DANIELLE BLAIN 

6144. Mr B.S. Wyatt to the Minister for Local Government; Heritage; Citizenship and Multicultural Interests 

(1) Could the Minister advise if he has had any contact with Ms Danielle Blain, or a representative of Ms 
Blain, since 1 September 2009; and 

(a) if yes, what were the dates of the contact(s) or meeting(s); 

(b) if yes, what was the nature or subject of discussion during the contact(s) meeting(s); and  

(c) if yes, were other people present during the contact(s) or meeting(s); and  

(i) if yes, what were the names of the people present? 

Mr G.M. CASTRILLI replied: 

The following answer refers to the period 1 September 2009 to 1 September 2011. 

(1) Apart from social events I have not met with Ms Danielle Blain in any formal meetings or discussions. 

(a)–(c) Not applicable. 
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MINISTERS — CONTACT WITH DANIELLE BLAIN 

6145. Mr B.S. Wyatt to the Minister for Agriculture and Food; Forestry; Corrective Services 

(1) Could the Minister advise if he has had any contact with Ms Danielle Blain, or a representative of Ms 
Blain, since 1 September 2009; and 

(a) if yes, what were the dates of the contact(s) or meeting(s); 

(b) if yes, what was the nature or subject of discussion during the contact(s) meeting(s); and  

(c) if yes, were other people present during the contact(s) or meeting(s); and  

(i) if yes, what were the names of the people present? 

Mr D.T. REDMAN replied: 

(1) No 

(a)–(c)  Not applicable 

MINISTERS — CONTACT WITH DANIELLE BLAIN 

6146. Mr B.S. Wyatt to the Minister for Environment; Water 

(1) Could the Minister advise if he has had any contact with Ms Danielle Blain, or a representative of Ms 
Blain, since 1 September 2009; and 

(a) if yes, what were the dates of the contact(s) or meeting(s); 

(b) if yes, what was the nature or subject of discussion during the contact(s) meeting(s); and  

(c) if yes, were other people present during the contact(s) or meeting(s); and  

(i) if yes, what were the names of the people present? 

Mr W.R. MARMION replied: 

(1) No 

(a)–(c) Not applicable 

MINISTERS — CONTACT WITH DANIELLE BLAIN 

6147. Mr B.S. Wyatt to the Minister representing the Minister for Mental Health; Disability Services 

(1) Could the Minister advise if he has had any contact with Ms Danielle Blain, or a representative of Ms 
Blain, since 1 September 2009; and 

(a) if yes, what were the dates of the contact(s) or meeting(s); 

(b) if yes, what was the nature or subject of discussion during the contact(s) meeting(s); and  

(c) if yes, were other people present during the contact(s) or meeting(s); and  

(i) if yes, what were the names of the people present? 

Dr K.D. HAMES replied: 

(1) No. 

(a)–(c) Not applicable. 

ASBESTOS WATER MAINS — USE IN WESTERN AUSTRALIA 

6149. Mr E.S. Ripper to the Minister for Water 

In regards to asbestos water mains, I ask: 

(a) are any still in use in Western Australia; and 

(i) if so, will the Minister please provide their locations; 

(b) how many kilometres are still in service across Western Australia; 

(c) is the water transported through these mains safe; 

(d) what policies do the Minister’s agencies have regarding this; 

(i) will the Minister provide these policies; and 

(ii) if not, why not; and 

(e) are the Minster’s agencies intending to replace these pipes; and 

(i) if yes, what timelines have been established for this? 
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Mr W.R. MARMION replied: 

(a) Yes 

(i) Location and Length of Pipe  

Goldfields & Agriculture 4 646 km 
Great Southern 1 917 km 
Mid West 1 200 km 
North West 825 km 
Perth 1 774 km  
South West 608 km  

(b) 10 970 kilometres 

(c) The Water Corporation’s position is that there is currently no concern about asbestos cement pipes 
having any adverse effects upon the quality of water supplied or customers’ health. 

(d) The Water Corporation’s position is consistent with the World Health Organisation, Australian 
Drinking Water Guidelines, Department of Health of WA and many other countries’ regulators such as 
Canada’s Federal Health group and the UK’s Drinking Water Inspectorate  

(i) A link to the Department of Health of WA’s position is provided: www.public.health.wa. 
gov.au/cproot/3333/2/Asbestos%20in%20Drinking%20Water.pdf  

(ii) Not applicable 

(e) There is no specific program for the replacement of asbestos cement pipes. The Water Corporation has 
a program of water main replacement for all types of material based on the condition, performance and 
the customer impact of a failure. 

ELDER ABUSE — HOME OWNERSHIP THEFT 

6150. Mr J.N. Hyde to the Minister for Lands 

In relation to the growing problem of elder abuse perpetrated by family members and others, I ask: 

(a) since the election of the Barnett Government, how many compensation payouts to victims of fraudulent 
home ownership theft due to fraudulent land titles being issued by Landgate have been made; and 

(b) what changes has the Minister made, and when, within Landgate to lessen elder abuse and fraud within 
Western Australia? 

Mr B.J. GRYLLS replied: 

(a) There has not been a compensation payout due to a fraudulent land title. There has been one fraud claim 
paid due to a fraudulent transfer document that resulted in a change of ownership. 

(b) Landgate works closely with the Office of the Public Advocate. Landgate has provided the Public 
Advocate with remote search capability to the Power of Attorney Register. The Public Advocate uses 
this information to enable her to carry out her statutory functions including the investigation of 
complaints. 

HABITAT 74 AND ST JOHNS COURT — VALUATION 

6151. Mr E.S. Ripper to the Minister for Planning 

In regards to Habitat 74 and St Johns Court, I ask: 

(a) what was the valuer’s amount for each case of land compensation at these properties; 

(b) what amounts were actually paid in each case of land compensation at these properties; 

(c) will the Western Australian Planning Commission (WAPC) provide a copy of the original valuer advice 
from 1996–97; and 

(i) if not, why not; 

(d) when did the Western Australian Planning Commission receive the Joint Experts Report; 

(e) will the Minister provide a copy of the Joint Experts Report; 

(f) will the Minister provide a copy of all other reports related to this issue, including reports sent to 
Pember Wilson & Eftos, Colliers and reports from other valuers, including the report that the WAPC 
stated it had received in correspondence to the owner’s lawyers on 21 April 2011; and 

(i) if not, why not? 
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(g) when was the final decision made as to whether or not an increased offer could be provided to the 
claimants on this matter; 

(h) who signed this final decision; 

(i) is this claim still under consideration by WAPC; 

(j) why have there been delays in resolving this issue; 

(k) what role has the WAPC specifically played in these delays; 

(l) why has the WAPC failed to respond to correspondence from owners represented by Norton Rose 
Lawyers; 

(m) will further funding be paid to owners; and 

(i) if so, when; 

(ii) if not, why not; and 

(n) when does the WAPC expect this issue will be resolved? 

Mr J.H.D. DAY replied: 

I understand there are over 200 individual claimants in this particular matter, some of whom are represented by 
Norton Rose. I am advised that offers of compensation will be made to the owners represented by Norton Rose 
and as many other owners as possible by the end of October 2011. The claimants’ legal representatives will also 
be provided with the opportunity to see the relevant valuations on a without prejudice basis to facilitate their 
clients’ consideration of the amended offers. The State Solicitor’s Office is liaising with Norton Rose to facilitate 
this process. 

If the amended offers of compensation are not accepted or are disputed, the claims will be determined by a court 
or the State Administrative Tribunal. 

In light of this process, it is not appropriate to provide responses to the specific questions asked at this stage. 

MOTOR VEHICLE LICENCES — ADDRESS RECORDING 

6154. Mr T.G. Stephens to the Minister for Police 

(1) Do Western Australian motor vehicle driver’s license regulations provide for the separate recording of a 
license holder’s residential and postal address? 

(2) If a postal address is recorded for a Western Australian motor vehicle license holder, will traffic 
infringement notices be automatically sent to the postal address rather than the residential street 
address? 

(3) Is the Minister aware that there are many parts of regional Western Australia where there is no street or 
residential delivery of mail? 

(4) Will the Minister ensure that Western Australia Police in future send all traffic infringement notices to a 
driver’s postal address if it has been recorded? 

Mr R.F. JOHNSON replied: 

(1) The Road Traffic (Authorisation to Drive) Regulations makes no mention about the separate recording 
of residential and postal addresses. The only reference to addresses is Section 40 which requires the 
driver to notify the Director General if any changes to their residential address. The Change of Address 
form has provision to include a postal address if the postal address is different from the residential 
address. The form may be accessed on the internet via lifeevents.wa.gov.au 

(2) The Image & Infringement Processing System (IIPS) will search the WA Police Information 
Management System (IMS) data base for the postal address of the registered owner. If there is no postal 
address, the search will default to the registered owner’s residential address. 

(3)–(4) The infringement will be sent to the address provided by the owner of the vehicle when the vehicle was 
registered, or to the address as stated by the registered owner if a change of address form has been 
submitted to the Department of Transport updating their status. 

MOTOR VEHICLE LICENCES — ADDRESS RECORDING 

6155. Mr T.G. Stephens to the Minister for Police 

(1) Can the Minister advise why the Western Australia Police refuse to record a motor vehicle driver 
license holder’s postal address when that postal address is care of a post office? 

(2) Does the Minister and his portfolio agency realise that for many residents of the Pilbara the only 
reliable postal address they can give is care of the local post office? 
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(3) Does the Minister and his portfolio agency appreciate that the refusal by the Western Australia Police to 
use the address “c/- Post Office” for mail is placing drivers at risk of not receiving mail in time to be 
able to handle infringement notices issued by the Western Australia Police? 

(4) Will the Minister direct that the policy in reference to this issue be altered to ensure that “c/- Post 
Office” is accepted as a valid postal address; and 

(a) if not, why not? 

Mr R.F. JOHNSON replied: 

(1)–(4) There is no WA Police policy to refuse to record a post office as a current postal address. Motor 
driver’s licences are managed by the Department of Transport where postal addresses are accepted. If a 
driver wishes to update a postal address it is done by notifying the Department of Transport.  

Section 53 (1) (a) of the Road Traffic Act 1974 requires the driver of a vehicle to state his current place 
of abode when required by a police officer. 

(a) Not applicable. 

TRAFFIC INFRINGEMENT NOTICES — LATE PAYMENT 

6156. Mr T.G. Stephens to the Minister for Police 

(1) Is there a statutory or regulatory provision that prevents the late payment of a general traffic 
infringement notice; and 

(a) if yes, what is that provision; and 

(b) what are the policy considerations that underpin the provision? 

Mr R.F. JOHNSON replied: 

(1) No. 

(a)–(b) Not applicable.  

HEALTHWAY SPONSORSHIP PROGRAM GRANTS 

6157. Mr P.B. Watson to the Minister for Health 

In relation to all Healthway sponsorship program grants, I ask: 

(a) will the Minister please supply and detail the amount given to each organisation and the purpose of the 
grant for the twelve months ending 1 September 2011? 

Dr K.D. HAMES replied: 

Healthway approved sponsorships to 667 organisations over the 12 month period ending 1 September 2011, for a 
total investment of $11,377,087. [See paper 4108.] Unless otherwise indicated the sponsorship allocation was for 
a one-year term or single event. Multi-year sponsorship allocations (either 2 or 3 years) are highlighted with an 
asterisk (*). 

All sponsorships were awarded on commercial terms with conditions considered necessary for the purpose of 
achieving one or more objectives of the sponsorship program. The objectives of the Healthway sponsorship 
program are: 

• to encourage healthy lifestyles through the effective promotion of health messages relating to Healthway 
priority areas (i.e. reducing harm from alcohol, obesity and smoking; and promoting good mental health); 

• to reduce where possible the promotion of unhealthy messages or brands which undermine Healthway 
objectives (e.g. alcohol promotions); 

• to facilitate structural and policy change within organisations and venues to create healthy environments; 
and 

• to facilitate opportunities for priority population groups to participate in healthy activities, with either 
physical activity and/or social engagement benefits. 

PERTH WATERFRONT PROJECT — NEW RECREATION GROUND 

6158. Mr J.N. Hyde to the Minister for Planning 

In relation to the advertised Perth Waterfront Amendment Report which closed on 27 May 2011, and the official 
Heritage Assessment which stated; on 31 March 1880, that the partially reclaimed land, officially Reserve 423 
and known as the New Recreation Ground, was handed over to the Perth Municipal Council by deed of grant for 
the free recreation and enjoyment of the people forever; I ask: 
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(a) what are the Barnett Government plans for this land, originally granted for the free recreation and 
enjoyment of the people forever? 

Mr J.H.D. DAY replied: 

Under the Perth Waterfront masterplan, much of the land currently occupied by the Esplanade Reserve will still 
be available for free recreation and enjoyment. It will change from its current form into a high quality active 
public domain, including a new inlet, public parks and promenades, public jetties, and range of smaller public 
spaces, flanked by development containing office, commercial, retail, hospitality and hotel uses. 

OFFICE OF ROAD SAFETY — FTE EMPLOYEE POSITIONS 

6159. Ms M.M. Quirk to the Minister for Road Safety 

How many Full Time Equivalent (FTE) positions were allocated to the Office of Road Safety in the following 
calendar years: 

(a) 2007; 

(b) 2008; 

(c) 2009; 

(d) 2010; and 

(e) 2011; and 

(i) for each of these years will the Minister outline how many positions were funded out of 
consolidated revenue and how many were funded from the road trauma trust fund? 

Mr R.F. JOHNSON replied: 

(a)–(e)  
Year Consolidated Fund RTTF Total 
2007*   26 
2008 18.6 6.4 25 
2009 18.2 9.8 28 
2010 17.9 10.1 28 
2011 15.9 12.1 28 

*2007 Break up is not available. 

INDIGENOUS DRINK DRIVING AND LICENSING PROJECT 

6160. Ms M.M. Quirk to the Minister for Road Safety 

(1) For how many years has the indigenous drink driving and licensing project been running? 

(2) For each year for which the program has been running will the Minister please list the monies allocated 
to it by the road trauma trust fund? 

(3) Will the Minister please list the project(s) undertaken since the establishment of this project? 

Mr R.F. JOHNSON replied: 

(1) The Indigenous Drink Driving and Licensing (IDDL) project and position were created in August 2006 
in response to the then Government’s recommendation that further work be done to support the Repeat 
Drink Driving Strategy (RDDS) to ensure that unlicensed driving and drink driving issues were 
appropriately addressed amongst Indigenous populations in remote and rural communities. 

(2) Road Trauma Trust Account as at 31 August 2011: 
 

Year Budget Actual 
2006/07 100,000  279,311 
2007/08 180,000  85,918 
2008/09 320,000  176,134 
2009/10 500,000  225,021 
2010/11 440,000  455,454 
2011/12 YTD 350,000  0 
Total 1,890,000  1,221,838 

(3) This is an ongoing project. The Office of Road Safety (ORS) plays a lead role in coordinating a 
response to reducing drink driving and unlicensed driving among Indigenous Western Australians and 
as such employs a senior project/ policy officer to oversee the development and implementation of the 
following key initiatives.  
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Alcohol Interlock Demonstration Project (AIDP) 

The AIDP commenced in January 2011. Alcohol interlocks are being proposed in Western Australia as 
part of the Repeat Drink Driving Strategy (RDDS) to reduce the incidence of repeat drink driving. The 
ORS is conducting a demonstration project on the use of alcohol ignition interlock devices in order to 
assess the impact they have on regional and remote communities in the Pilbara.  

Alcohol Interlock Demonstration Project (AIDP) Evaluation  

The evaluation of the demonstration project will make recommendations for managing the introduction 
of alcohol interlocks in regional and remote areas of Western Australia, as well as providing useful 
information for practitioners both nationally and internationally.  

Austroads National Indigenous Safe System Demonstration Project 

On behalf of the National Indigenous Road Safety Working Group, the ORS is leading the development 
and implementation of the National Indigenous Safe System Demonstration Project.  

Under this project, the community of Bidyadanga is being used as a case study where identified 
improvements across the safe system cornerstones (roads and roadsides, safe vehicles, safer road users 
and safe speeds) are being applied. 

Indigenous Road Safety Education Resource 

The ORS has developed an Indigenous Drink Driving and Licensing Resource Kit to raise the level of 
awareness among Indigenous people about drink driving and licensing. The education is for use by 
community organisations and aims to increase knowledge and capacity among Indigenous people. The 
kit will be ready for distribution in October 2011. 

Policy and Strategy Coordination  

Aboriginal people are over represented not only in drink driving and unlicensed driving but also non-
use of restraints, pedestrian deaths and road trauma. As such the ORS employs a Senior Policy Officer 
to provide leadership in coordinating initiatives across government and oversee the development and 
implementation of Safe System initiatives in Indigenous Road Safety and among other high risk road 
user groups. 

ROAD SAFETY — ANNUAL CRASH STATISTICS BOOK 

6162. Ms M.M. Quirk to the Minister for Road Safety 

(1) When was the last annual crash statistics book produced? 

(2) Is the Minister able to explain why the last available crash statistic report online dates back to 2006? 

Mr R.F. JOHNSON replied: 

(1) The last full annual crash statistics publication, Reported Road Crashes in Western Australia 2006, was 
published in September 2008. 

While the full crash stats books are being prepared for printing, the Office of Road Safety has placed 
preliminary information for the years 2007, 2008 and 2009 on its website. The preliminary report 
for 2010 has been prepared and will shortly be added to the website 

(2) The production of the annual crash books is a lengthy process. Raw data requires verification before the 
data analysis and preparation of the tables and figures. The document is only put on the website when it 
is confirmed as a final publication. Capacity constraints within the Office of Road Safety and increased 
requests for data information have delayed the books longer than expected. These constraints have 
recently been addressed. 

The 2007 report is being finalised for publication. A first draft of the 2008 book is being proof 
read. Work on the 2009 and 2010 annual publications commenced in mid 2011. The 2009 and 2010 
books are being prepared concurrently. 

ROAD SAFETY — ABORIGINAL EDUCATION ALLOCATION 

6163. Ms M.M. Quirk to the Minister for Road Safety 

Referring to the attachment to the answer to Legislative Council Question on Notice 3995, I ask: 

(a) what is the reason that the amount allocated to Aboriginal road safety education has decreased from 
$210,000 in the 2010–11 year to $144,250 in the 2011; 

(b) has the operation of the project in 2010–11 year been evaluated; and 

(i) if so, what is the result of the evaluation? 
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Mr R.F. JOHNSON replied: 

(a) The Roadwise 2011–12 funding was reduced due to a decrease in the Road Trauma Trust Account 
(RTTA) balance at the time the budget was formulated. 

The 2011–12 RTTA budget was formulated before the Government’s announcement that revenue flow 
into the RTTA would increase.  

(b) The project has not been evaluated by an independent market research study. 

(i) As above it is monitored but not evaluated.  

ROAD SAFETY — TRACKING AND COMMUNITY ATTITUDE MONITORING 

6164. Ms M.M. Quirk to the Minister for Road Safety 

(1) What is the reason for the amount allocated to Tracking and Community Attitude monitoring increasing 
from $600,000 in the 2010–11 year to $800,000 in the 2011; and 

(a) will the additional funds permit surveys to be conducted on a more frequent basis? 

Mr R.F. JOHNSON replied: 

(1) The main reason for this is to allow for additional qualitative and quantitative research to be conducted 
to assist with the development of new and innovative community education campaigns which will be 
required as a result of additional funding to the Road Trauma Trust Account (RTTA). 

(a) No. The frequency of surveys will not alter, as this tool is a weekly tool, surveying 50 people 
in metro, 40 people in regional WA and 10 people in remote WA areas. Additional research 
may be conducted at any time during the research contract. 

ROAD SAFETY — PROCUREMENT SAVINGS REDUCTION 

6165. Ms M.M. Quirk to the Minister for Road Safety 

Referring to the attachment to the answer to Legislative Council Question on Notice 3995, I ask: 

(a) what is meant by the term procurement savings reduction set out for both the 2010–11 and 2011–12 
years; 

(b) how were these savings achieved; 

(c) in what manner is the $358,000 for each of these years disbursed; and 

(d) is it intended that further so-called procurement savings reductions will be found in subsequent 
years 2012–13 and beyond? 

Mr R.F. JOHNSON replied: 

(a) In 2004 the government increased the number of common use contracts (CUC) to cut out duplication of 
effort associated with individual departments establishing their own similar contracts. This efficiency, 
along with the government’s increased purchasing power, lead to forecast savings across government. 

(b) Each agency had their annual appropriation permanently reduced accordingly to reflect the savings 
associated with using the CUCs. These reductions were titled "procurement savings reductions". The 
annual savings amount identified for the Road Trauma Trust Account is currently $358,000. 

(c) Treasury applied the calculation on the expenditure limit of the Office of Road Safety, which included 
Road Trauma Trust Account spending. However, Treasury could not reduce the appropriation of the 
RTTA directly as no appropriation is given; all funds are received through fines collections. In order to 
recoup the funds, Treasury reduced the ORS CF appropriation, which is used for permanent staff 
salaries and office rent. Therefore an annual journal is raised that transfers RTTA procurement savings 
reductions (currently $358,000) from the RTTA back to the ORS CF appropriation. The end result is 
that the RTTA is reduced by $358,000 (using a formula based on its spending) and the ORS CF is only 
reduced for its portion of the procurement savings reduction. 

(d) Yes. 

ROAD SAFETY — STRATEGY 2008–2020 

6166. Ms M.M. Quirk to the Minister for Road Safety 

Referring to the attachment to the answer to Legislative Council Question on Notice 3995, I ask: 

(a) what does the funding for the road safety strategy 2008–2020 allocated in both 2010–11 and 2011–12 
years encompass; 
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(b) why is there an increase of over 100 per cent or $218,000 between the two years; 

(c) how have last year’s funds been expended; and 

(d) how will this year’s funds be expended? 

Mr R.F. JOHNSON replied: 

(a) Funding in 2010–11 for the Road Safety Strategy 2008–2020 project encompassed expenditure on a 
dedicated salary to manage and develop a reporting and monitoring framework for the Strategy, plus 
printing associated with the annual review and costs of events such as planning workshops. Expenditure 
in these areas was also budgeted in 2011–12, as well as an amount for professional consultancy 
services. 

(b) In 2011–12, on–costs for the 0.8 FTE salary component were attributed directly to the project. This was 
not the case in 2010–11. In 2011–12, a further $150,000 was budgeted for the appointment of a 
professional consultant to assist the Road Safety Council in setting meaningful intermediate 
performance targets to complement the overall target established in Towards Zero. 

(c) Funds of $3,889 were expended on professional marketing services in 2010–11. At the time of end of 
financial year close, the budgeted $132,000 direct salary costs for the 0.8 FTE had not been recouped 
but had been fully expended by the ORS. 

(d) In addition to the dedicated salary, funds for this project will be expended on the following sub-tasks: 

• Quarterly Towards Zero implementation progress reports will be submitted to Road Safety 
Council;  

• A professional consultant to assist in the development of final and intermediate outcome targets 
and institutional output targets;  

• A process for monitoring performance against targets will be finalised and progress against targets 
will be reported through the annual report process; and 

• An action plan for 2012/16 will be developed. 

ROAD SAFETY — ROADWISE FUNDING 

6167. Ms M.M. Quirk to the Minister for Road Safety 

Referring to the attachment to the answer to Legislative Council Question on Notice 3995, I ask: 

(a) what is the explanation for a reduction in RoadWise funding from $2.75 million in the 2010–11 year to 
$2.58 million in the 2011–12 year? 

Mr R.F. JOHNSON replied: 

(a) The Roadwise 2011–12 funding was reduced due to a decrease in the Road Trauma Trust Account 
(RTTA) balance at the time the budget was formulated.   

The 2011–12 RTTA budget was formulated before the Government’s announcement that revenue flow 
into the RTTA would increase.  

ROAD SAFETY — ROAD AWARE PARENTS 

6168. Ms M.M. Quirk to the Minister for Road Safety 

Referring to the attachment to the answer to Legislative Council Question on Notice 3995, I ask: 

(a) what is the explanation for a reduction in Road Aware Parents funding from $671,770 in the 2010–11 
year to $458,802 in the 2011–12 year? 

Mr R.F. JOHNSON replied: 

(a) The Road Aware Parents 2011–12 funding was reduced due to a decrease in the Road Trauma Trust 
Account (RTTA) balance at the time the budget was formulated.  

The 2011–12 RTTA budget was formulated before the Government’s announcement that revenue flow 
into the RTTA would increase.  

ROAD SAFETY — ROAD AWARE KIDS 

6169. Ms M.M. Quirk to the Minister for Road Safety 

Referring to the attachment to the answer to Legislative Council Question on Notice 3995, I ask: 

(a) what is the explanation for a reduction in Road Aware Kids funding from $501,000 in the 2010–11 year 
to $412,592 in the 2011–12 year? 
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Mr R.F. JOHNSON replied: 

(a) The Road Aware Kids 2011–12 funding was reduced due to a decrease in the Road Trauma Trust 
Account (RTTA) balance at the time the budget was formulated.  

The 2011–12 RTTA budget was formulated before the Government’s announcement that revenue flow 
into the RTTA would increase.  

ROAD SAFETY — ROAD AWARE DRIVERS 

6170. Ms M.M. Quirk to the Minister for Road Safety 

Referring to the attachment to the answer to Legislative Council Question on Notice 3995, I ask: 

(a) what is the explanation for a reduction in Road Aware Drivers’ funding from $550,400 in the 2010–11 
year to $378,606 in the 2011–12 year? 

Mr R.F. JOHNSON replied: 

(a) The Road Aware Drivers’ 2011–12 funding was reduced due to a decrease in the Road Trauma Trust 
Account (RTTA) balance at the time the budget was formulated. 

The 2011–12 RTTA budget was formulated before the Government’s announcement that revenue flow 
into the RTTA would increase.  

ROAD SAFETY — COMMUNITY EDUCATION COORDINATION 

6171. Ms M.M. Quirk to the Minister for Road Safety 

Referring to the attachment to the answer to Legislative Council Question on Notice 3995, I ask: 

(a) what does the funding for the Community Education Coordination allocated in both 2010–11 and 2011–
12 years encompass; 

(b) why is there an increase from $320,000 to $383,616 between the two years; and 

(c) how have, and in this year how will those funds be expended? 

Mr R.F. JOHNSON replied: 

(a) The objective of this project is to ensure that the increased requirements and number of  projects 
requiring communication actions under the State Road Safety Strategy are developed and implemented 
effectively. This cost is to cover contract employees for the position of Communication Manager and a 
campaign project officer. 

(b) The difference reflects the increased operating costs of the Office. 

(c) The funds pay for two full time employees, including their salaries, on-costs and office operating costs. 

CARNARVON GROWERS’ FLOOD RECOVERY FUND — PROJECTS 

6172. Mr M.P. Murray to the Minister for Agriculture and Food 

In relation to the December 2010 Carnarvon floods and the Carnarvon Growers’ Flood Recovery Fund, and in 
particular the topsoil loss project, I ask: 

(a) how much topsoil was provided for the project for growers to access; 

(b) from where was the topsoil sourced from; 

(c) was there any testing of the soil that was provided to the growers prior to it being made available for 
distribution to the affected plantations; and 

(i) if not why not; 

(ii) if yes, was the soil testing done in a laboratory facility or was it a field test; 

(iii) what were the results of that analysis; 

(iv) was there any deficiency shown in the soil as a result of that analysis that may have an adverse 
effect on crops; 

(d) has any of the soil provided from the topsoil pit been analysed since it has been delivered to the 
plantations; and 

(i) if so, what were the results of that analysis; 

(e) has any analysis been conducted and shown a salt content in the topsoil; and 

(i) if so, when and what was the salinity status of the soil; and 

(ii) was the soil testing done in a laboratory facility or was it a field test? 
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Mr D.T. REDMAN replied: 

(a) More than 144,000 cubic metres. 

(b) North River Road and Mc Glades Road soil pits. 

(c) Yes. 

(i) Not applicable. 

(ii) Field and laboratory tests were conducted. 

(iii) Soil was suitable. 

(vi) Virgin soil is deficient in Phosphorous. 

(d) Yes, tested for salt content. 

(i) Range of very low to moderate total salt content: generally low salt content. 

(e) Yes. 

(i) July–August; very low to moderate total salt content. 

(ii) Field test. 

GENETICALLY MODIFIED WHEAT CROPS — MERREDIN 

6173. Mr M.P. Murray to the Minister for Agriculture and Food 

I refer to my Question on Notice 5858, relating to the genetically modified (GM) wheat trials being conducted on 
a property in the Wheatbelt town of Merredin, and I now ask: 

(a) in (c) (i) I asked how much funding was provided by the Federal Government for this trial and the 
Minister only acknowledged the source of the federal funding in his answer, will the Minister now 
advise the House how much federal funding was provided for this trial; and 

(i) if not, why not? 

(b) in (d) I asked who will be the vendor of any intellectual property resulting from these trials, and the 
Minister did not provide an answer to the question; will the Minister now advise the House who the 
vendor will be of any intellectual property resulting from these GM wheat trials; and 

(i) if not why not? 

Mr D.T. REDMAN replied: 

(a) No. 

(i) I cannot advise how much federal funding was provided for CSIRO’s trial because I am not 
aware of any of the details of the funding for the trial. If the Hon. Member would like more 
information on the funding of CSIRO’s trial he should ask CSIRO directly.  

(b) No. 

(i) As advised in question on notice 5858, no intellectual property will result from the trial.  

NORTH WEST WA BEEF ABATTOIR PRE-FEASIBILITY STUDY 

6174. Mr M.P. Murray to the Minister for Agriculture and Food 

In relation to the Northwest Western Australian Beef Abattoir Pre-feasibility Study commissioned by the 
Western Australian Department of Food and Agriculture (the Department), I ask: 

(a) since the pre-feasibility report completed the planned first stage of the study, when will the next stage, 
which aims to build on the key findings by further investigating how the industry will need to change to 
support a viable northern abattoir, begin; and 

(i) will the Minister table the report, and if so when; 

(ii) if not, why not? 

(b) what was the final cost to complete this study; and 

(i) how much funding was contributed to this study by the Rural Industries Research and 
Development Corporation (RIRDC); 

(ii) how much funding was contributed to this study by the State Government; 

(iii) how much funding was contributed to this study by the Western Australian Beef Council; 

(c) were there any other stakeholders who contributed funds for this study; and  

(i) if so, who were they; and 
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(ii) how much did they contribute; 

(d) the Western Australian Beef Council invited industry stakeholders to comment on this report before 
22 November last year, were copies of any submissions received provided to the Department of Food 
and Agriculture; and 

(i) if so, how many submissions were received? 

Mr D.T. REDMAN replied: 

(a) Stage 2 of the North West Western Australian Beef Abattoir Pre-feasibility Study was commenced in 
June 2011. 

(i) Stage 2 of the report will include information on commercial-in-confidence discussions with 
processors around Australia, therefore I may not be able to table the whole document. I will 
table the overall findings following completion of the report. 

(ii) Not applicable 

(b) The final cost of this study is subject to the presentation of invoices from the consultants.  However, I 
can advise that Stage 1 cost $125 851 (excluding GST), and that Stage 2 is estimated to cost $106 900 
(excluding GST) of which $21 380 (inclusive of GST) has been paid to the consultants Hyder 
Consulting Pty Ltd at the commencement of Stage 2. 

(i) RIRDC has contributed $100 000 (including GST) to the cost of this study. 

(ii) To date the State Government, through the Department of Agriculture and Food, has 
contributed $47 231 (excluding GST) to the study, and will pay the remainder of Stage 2 cost 
estimated to be a further $85 520 (excluding GST). 

(iii) The WA Beef Council has not contributed to the cost of this study. 

(c) There were no other stakeholders who contributed funds for this study. 

(i)–(ii)  Not applicable 

(d) The WA Beef Council did seek industry comments on Stage 1 and the submissions were provided to the 
Department of Agriculture and Food. 

(i) Two submissions were received. 

STATE BUSHFIRE FUEL LOAD MANAGEMENT POLICY 

6177. Ms M.M. Quirk to the Treasurer 

(1) Can the Treasurer advise whether any calculations or estimates have been undertaken by Treasury on 
the cost of state wide fuel load mapping, and if so, what is the cost? 

(2) Has this proposed expenditure been submitted to Treasury by any agency, and if so, when and by which 
agency? 

Mr C.C. PORTER replied: 

(1) No calculations or estimates have been undertaken by Treasury. 

(2) No. However, work is underway at the inter-agency level to draft a State bushfire fuel load management 
policy to guide statewide fuel mapping and mitigation. Once completed, this would allow the task of 
calculating and mapping fuel loads to be scoped, and estimates of cost to be made. 

FIRE STATIONS — CAPITAL WORKS FUNDING 

6188. Ms M.M. Quirk to the Minister for Emergency Services 

Will the Minister please provide advice on the capital works program for the construction of career fire fighting 
stations for the next ten years? 

Mr R.F. JOHNSON replied: 

Planned construction of career fire fighting stations for the next four years is detailed in the 2011–12 Budget 
Paper Number 2, Page 510.  

For the six year period commencing 2015–16, preliminary risk to resource assessments and planning modelling 
is currently being undertaken on the construction of the following career fire fighting stations: 

• North–West Metropolitan Corridor (replacement of temporary facility in Butler) 
• Bunbury collocation (replacement) 
• Maddington (replacement) 
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• Kensington (replacement) 
• Armadale (replacement) 
• Fremantle (replacement) 
• Busselton (new) 
• South Hedland (new) 
• Broome (new) 
• Karratha (new) 
• South East Metropolitan Corridor (new) 
• South West Metropolitan Corridor (new) 

In addition modifications to the following career fire fighting stations are also being considered: 

• Canning Vale;  
• Welshpool; and 
• Wangara. 

The program of capital works projects beyond the approved four year period is subject to the normal budget 
process as well as ongoing assessment in the context of planning for future service delivery requirements and for 
the WA community. 

PROSPECTING LICENCE APPLICATIONS — TURNAROUND RULE 

6202. Mr M. McGowan to the Minister representing the Minister for Mines and Petroleum 

I refer to the 65-day rule for the turn-around of prospecting licence applications, and ask: 

(a) what is the total number of applications dealt with under the rule between 18 May 2011 and 
16 September 2011; 

(b) how many applications during the period were not been dealt with within 65 days; 

(c) what percentage of applications during the period were not been dealt with within 65 days; and 

(d) what are the reasons for the applications not being dealt with under the rule? 

Mr W.R. MARMION replied: 

(a) 556. 

(b) Six. 

(c) Less than one percent. 

(d) The reasons for the applications not being dealt with within the 65 days period is the delay in 
communications from the National Native Title Tribunal to the Department of Mines and Petroleum, 
advising of the clearance dates for the Expedited future act notification requirements of the Native Title 
Act 1993 (Cwlth). 

MINISTER FOR AGRICULTURE AND FOOD — INDONESIAN VISIT 

6240. Mr M.P. Murray to the Minister for Agriculture and Food 

I refer to the Minister’s visit to Indonesia on Sunday, 11 September 2011, and the Minister’s statement in the 
House that we need to put in place protocols to ensure that stock are slaughtered in an appropriate manner at 
abattoirs in Indonesia, and I ask: 

(a) how many abattoirs did the Minister visit while in Indonesia; and 

(i) how many of these abattoirs were owned by Indonesians; 

(ii) how many of these abattoirs were owned by Australians; 

(b) did the Minister witness live kills at all of these abattoirs and if not, why not; 

(c) was the Minister aware, before the trip to Indonesia that the abattoirs he planned to visit would not be 
conducting live kills during the visit; and 

(d) why did the Minister not plan an itinerary to arrange to view like kills, given that the Minister was in 
Indonesia for four days? 

Mr D.T. REDMAN replied: 

(a) 3 

(i) 2 

(ii) 1 
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(b) No, I witnessed live kills at one abattoir. These kills were very professionally handled. My access to 
abattoirs and viewing of slaughter was subject to negotiation with, and agreement by Indonesian 
authorities and local industry. 

(c) No. The request to inspect abattoirs during my visit to Indonesia was made  through the WA Trade 
Office in Jakarta at a time when the matter was extremely sensitive. Although I did not witness live kills 
at the other two abattoirs, I did see first-hand the vigorous upgrading and refurbishment of these 
facilities taking place to meet the new regulations. I also witnessed the commendable collaboration 
effort taking place between Meat and Livestock Australia, the  Indonesian government and local and 
Australian industry. 

(d) My itinerary to visit abattoirs was finalised on the ground in Indonesia and did include viewing live 
kills. It should be noted I was in Indonesia as a guest of the Indonesian government. I am the first 
Australian minister to visit abattoirs and observe slaughter in Indonesia since the ban. 

__________ 

 

 


