
 

 

Legislative Assembly 

Wednesday, 2 April 2003 

                 

THE SPEAKER (Mr F. Riebeling) took the Chair at 12 noon, and read prayers. 

MENZIES POLICE STATION 
Petition 

Mr M.J. Birney presented the following petition bearing the signatures of 56 persons - 

To the Honourable the Speaker and Members of the Legislative Assembly of the Parliament of Western 
Australia in Parliament assembled. 

OPPOSITION TO CURRENT RECOMMENDATION TO CLOSE MENZIES POLICE STATION 

We, the undersigned concerned residents of Menzies, hereby register our strong opposition to the Labor Party 
Functional Review Taskforce recommendation 62, that recommends the closure and sale of 22 Police Stations 
across Western Australia.   

We call on the Minister for Police to provide an absolute guarantee that Menzies Police Station will be 
removed from the list of 22 Police stations earmarked for possible closure and that Menzies Police station will 
remain open indefinitely.  

We urgently request that the Legislative Assembly recognize that Menzies is an isolated community that is 
very much dependent upon its Police station and that public safety in regional areas should take priority over 
proposed budget cuts.   

Your petitioners therefore humbly pray that you will give this matter earnest consideration and your 
petitioners, as in duty bound, will ever pray. 

[See petition No 109.] 

RECREATIONAL FISHING, COTTESLOE REEF 
Petition 

Mr F.M. Logan presented the following petition bearing the signatures of 2 100 persons - 

To the Honourable the Speaker and Members of the Legislative Assembly of the Parliament of Western 
Australia in Parliament assembled. 

We, the undersigned strongly oppose any proposal that seeks to ban recreational fishing on any part of the area 
known as the Cottesloe Reef Fish Habitat Protection Area.  In particular the section from a point 300 metres 
south of the artificial reef at the Cable Station and north to the groyne at Cottesloe Beach.   

We now respectfully ask that the Legislative Assembly make no change to the Plan of Management for the 
Cottesloe Reef Fish Habitat Protection Area, Fisheries Management Paper No. 155 and reject any proposal that 
seeks to ban recreational fishing anywhere at Cottesloe. 

[See petition No 110.] 

SAND DUNE DEGRADATION 
Petition 

Mr A.D. Marshall presented the following petition bearing the signatures of 19 persons - 

To the Honourable the Speaker and Members of the Legislative Assembly of the Parliament of Western 
Australia in Parliament assembled. 

We the undersigned, residents living near the coastline of Florida, Bouvard and Melros wish to draw the 
Minister’s attention to the sand dune degradation due to motor bikes, trail bikes and beach buggies.   

Whitehills in particular has been partly destroyed by irresponsible people who speed all over the dunes causing 
immense erosion. 

Now we ask that the Legislative Assembly ask that the Government upgrade surveillance in our area and the 
sentences to culprits caught be increased in order to dissuade people from this type of activity to our coastal 
areas of WA.   

[See petition No 111.] 
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TOXIC WASTE, TRANSPORTATION 
Petition 

Mr M.J. Birney presented the following petition bearing the signatures of 61 persons - 

To the Honourable the Speaker and Members of the Legislative Assembly of the Parliament of Western 
Australia in Parliament assembled. 

OPPOSITION TO THE TRANSPORTATION AND PROCESSING OF TOXIC WASTE FROM 
BROOKDALE TO THE TOTAL WASTE MANAGEMENT (WESTERN RESOURCE RECOVERY) 
KALGOORLIE-BOULDER PLANT. 

We, the undersigned concerned residents of Kalgoorlie-Boulder, hereby register our serious complaint against 
the State Government for its complete failure to consult the Kalgoorlie-Boulder community before redirecting 
toxic waste, formally treated at the Government owned Brookdale Waste Facility in the metropolitan region, to 
the Kalgoorlie-Boulder based Total Waste Management Plant. 

We ask the Legislative Assembly to note with grave concern that waste formally treated at the Brookdale plant 
has been shipped to Kalgoorlie-Boulder since October last year with absolutely no community consultation.   

Now we ask that the Legislative Assembly ensure that waste formally treated at the Government owned 
Brookdale Waste Facility is not shipped to Kalgoorlie Boulder for treatment until serious health concerns 
regarding that waste have been thoroughly investigated to the satisfaction of the Kalgoorlie-Boulder 
community.   

[See petition No 112.] 

CITY OF ALBANY ABORIGINAL ACCORD 
Statement by Minister for Indigenous Affairs 

MR A.J. CARPENTER (Willagee - Minister for Indigenous Affairs) [12.08 pm]:  Last week I was very pleased to 
launch a historic agreement that has been developed to promote reconciliation and cooperation between indigenous and 
non-indigenous communities in Albany.  The City of Albany Aboriginal Accord, the first of its kind in Western 
Australia, is the culmination of more than three years work between the City of Albany and the local indigenous 
community.  The accord is a fine example of the community working hard together to achieve a shared vision.  It should 
be viewed as an act of sharing in the true spirit of reconciliation. 

The City of Albany and its people recognise the cultural and spiritual links that the Nyoongah people have to the land 
and sea and acknowledge that they are the traditional owners of the country known today as Albany.  Despite the impact 
of European settlement and the passage of time, the local Nyoongah people have retained their sense of identity and 
unique culture.  The City of Albany and local residents are committed to working with the Aboriginal people of Albany 
to establish an accord that will promote a greater understanding throughout the community of Aboriginal and non-
Aboriginal people’s history and culture.  This accord also commits the city to ensuring that Aboriginal people share the 
economic and social prosperity of the city.  That, Mr Speaker, is the accord’s inherent strength.  It is a living document 
that recognises but does not dwell on the past, and it establishes a strong framework for mutual respect, understanding 
and cooperation for the future.   

The accord is more than just a statement of principles; it provides the basis for action.  There is much to be achieved in 
Albany.  An action plan has been developed that will ensure that the accord’s sentiments are put into action.  An 
advisory committee will oversee the implementation of the accord and the action plan.  The committee will be assisted 
by an officer seconded from the Department of Indigenous Affairs.  City of Albany councillors and staff will take part 
in Aboriginal cultural awareness training, Aboriginal people will be included on the guest lists of council functions, 
procedures will be formalised for consultation with local Aboriginal people on relevant issues and Aboriginal people 
will be encouraged to nominate for council elections. 

The accord is important not only for Albany, its city council and the Aboriginal population but also for local 
government generally and the pursuit of reconciliation and understanding.  I urge councils and Aboriginal groups 
throughout Western Australia to examine what has been achieved in Albany through this partnership and to commit 
themselves to their own accords.  Agreements such as these are the product of determination and communication. 

I congratulate Mr Harley Coyne, Mr Stanley Loo and others who have represented the indigenous people in Albany 
during this process.  I also congratulate Mayor Alison Goode and staff member Mr Robert Shanhun, who worked so 
hard on behalf of the council to bring the accord about.  I acknowledge the staff of the Department of Indigenous 
Affairs for their commitment to the accord.  What has been achieved by the Department of Indigenous Affairs, the 
Albany City Council and Aboriginal representatives is a tangible example of what can be attained when there is a 
shared vision.  I congratulate everyone involved in the process.  
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CONTAMINATED SITES BILL 2002 
Consideration in Detail 

Resumed from 20 March.  

Debate was adjourned after clause 31 had been agreed to.  

Clause 32:  Orphan sites - 
Mr B.K. MASTERS:  I move - 

Page 30, line 25 - To delete “45” and substitute “90”.  

Page 30, line 26 - To delete “45” and substitute “90”.  

I do not think the Government will accept these two amendments but, in line with statements I have made previously 
about this Bill, I believe that 45 days is too short a time in some situations for people in difficult circumstances to 
provide advice to the chief executive officer or undertake such other actions as are appropriate under this Bill.  I ask the 
minister if she will consider extending that period of 45 days to 90 days, remembering that clause 32 relates to sites for 
which the person responsible for remediation is insolvent.  Certain things must be done in relation to the chief executive 
officer taking action.  To the minister, 45 days might seem a lifetime, but in the world of big business, and in the lives 
of many people, 45 days is a very short time, especially if people are going through a crisis relating to closure of a 
business, bankruptcy or many other circumstances I could suggest.  I seek the advice of the minister on whether she will 
accept the amendments, and if not, the reasons for the refusal.  

Dr J.M. EDWARDS:  The Government will not be accepting the amendment, because clause 32(1)(c) includes the 
words “or such longer period as is approved by the CEO before the expiry of those 45 days”.  Someone worried about 
the 45 days has the ability to get the CEO to approve an extension of that period.  Essentially, when a person owns a 
contaminated site and is insolvent, it is really in the interests of that person to transfer the responsibility for that site 
within that time frame.  There is the capacity for such a person to contact the CEO and extend that initial time frame.  
That goes part of the way towards answering the member’s comments.  

Mr B.K. MASTERS:  I ask the minister one final question.  What happens if the person who is insolvent does not notify 
the CEO or take appropriate action within 45 days?  Does that mean that a contaminated site, where the owner or person 
responsible is insolvent, cannot be declared an orphan site so that remediation can be accepted as the responsibility of 
the State?  What happens if the 45-day deadline is not met?   

Dr J.M. EDWARDS:  The answer is yes, but if I can point out with this time frame - 

Mr B.K. Masters:  Yes, what?   
Dr J.M. EDWARDS:  Yes, it becomes a site that the State will not take up.  

Mr B.K. Masters:  So it remains under the control of the insolvent person?   

Dr J.M. EDWARDS:  Yes, it does.  This time frame also applies to the committee, which is under the same pressure to 
make its decisions about the assessment of the site.  

Mr B.K. MASTERS:  I wonder whether leaving an insolvent person or business with responsibility for remediation will 
achieve the outcome this Bill is seeking; namely, identification and remediation of contaminated sites.  
Dr J.M. EDWARDS:  If the member has been following issues in the media recently, he will have seen that where there 
are very long time frames, or no time frames at all, people do not always act.  In a Bill like this, whose prime aim is to 
clean up contaminated sites, we need time frames that guide people according to the seriousness of the issue and what 
needs to be done.  It is totally within the interests of an insolvent person with a contaminated site to shift responsibility 
back to the State in dire circumstances.  This is quite a generous subclause, in that it gives insolvent people or 
businesses that period of 45 days to comply.  The Bill already has written into it the capacity for that person, if a 
problem emerges, to contact the CEO within that 45 days to seek an extension of the period.  Given what the 
Government is trying to do, and that the insolvent person would be under many pressures, the most responsible thing for 
that person to do would be to offload responsibility for that site.  
Amendments put and negatived. 
Dr E. CONSTABLE:  I draw the attention of the minister to a couple of issues in this clause, and seek some explanation 
from her.  On the one hand, an orphan site means that the State is responsible for remediation.  That needs to be clear; it 
was a little fuzzy a moment ago in the debate.  I am interested in the charges that might be put on the land, and who 
would be responsible for paying them.  If someone is insolvent, the minister will not have much luck in securing a 
charge on the land.  Clause 32 (2) reads - 

The Minister may, to secure the payment to the State of the cost of actions taken to investigate and remediate 
an orphan site, create a charge on land that comprises all, or part, of the orphan site in favour of the State or a 
public authority nominated by the Minister. 
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Who will pay?  How will that work?  What expectations does the minister have of the person who might be insolvent?  
It seems to be a contradiction.  Subclause (3) also refers to a charge for the benefit of the State.  Subclause (4) refers to 
land being compulsorily taken, which is compulsory acquisition.  Can the minister clarify those aspects of this clause? 

Dr J.M. EDWARDS:  This clause deals with orphan sites; that is, sites that have been abandoned and, in rare instances, 
have become the responsibility of a person who has become insolvent.  The clause relates to orphan sites; it is not about 
insolvency.  One issue is that the person responsible for the site may not be the owner.  Therefore, the clause seeks to 
address how orphan sites will be managed.  Under subclause (2) the minister may place a charge on the land to secure 
the payment of the costs of investigation and remediation.  This protects the State when it cleans up an orphan site.   

Dr E. Constable:  Is the charge placed on the legal owner of that site? 

Dr J.M. EDWARDS:  It goes on the title.  When there is activity with the title, the State is there.  Subclause (3) points 
out that that charge ranks equally with other charges under any other Act.  It has priority over all other encumbrances 
and remains on the land whenever it is transferred or disposed of.  If the State picks up this liability and potentially has 
to pay millions of dollars to clean up an orphan site, then the State needs some comfort in that process.  Subclauses (4) 
and (5) state that on the recommendation of the Minister for the Environment and Heritage, an orphan site may be 
compulsorily acquired using the provisions of parts 9 and 10 of the Land Administration Act.  There may be rare 
instances in which the site is effectively abandoned and contaminated to such an extent that it needs to be cleaned up.  
The best way to do that, on rare occasions, will be for the State to acquire it. 

Dr E. Constable:  Would the State then acquire the land, clean it up and sell it? 

Dr J.M. EDWARDS:  That is right.  Then it would seek to have a return that directly pays for the clean up of the site.   

Mr B.K. MASTERS:  The comments from the member for Churchlands have raised an issue and perhaps this is the 
appropriate place to ask the question.  Under the Local Government Act, if a landowner, for whatever reason, does not 
pay his or her rates, local government can seek to acquire those rates by putting the property on the market.  It can sell 
the property, take its rates out of the money earned and then pass on the remainder of the money to the former owner.  
Could that mechanism be used by someone who is insolvent or who does not wish to put his hand in his pocket to 
remediate a site?  Could someone simply not pay his local government rates and then local government can put the 
property on the market and sell it because it is owed money?  Alternatively, is there a mechanism whereby local 
government can take other legal action to force a person with means to pay his rates other than by the forced sale of a 
property? 

Dr J.M. EDWARDS:  I cannot provide a direct answer.  However, it would be my logical conclusion that for a local 
government to acquire a site in that manner, the rates would not have been paid for some considerable period - 

Mr B.K. Masters:  The law says for three years.   

Dr J.M. EDWARDS:  Presumably it would be longer - I suppose it depends on where the property is - to make it 
worthwhile for the shire to go to that trouble.  I cannot imagine shires would want to do that if they knew that the site 
was contaminated.   

Mr B.K. MASTERS:  It is not the shire that takes ownership.  The shire simply uses the provisions of the Local 
Government Act to put the property up for sale - be it at auction, tender or whatever - and then recoups its portion of the 
money from the sale price.   

Dr J.M. EDWARDS:  That is not a problem, but any shire doing that would contemplate what the value of a site would 
be if it were contaminated.  The more contaminated the site, the more likely the sale price will be down.   

Mr B.K. Masters:  But if the shire is only after the return of its rates -  

Dr J.M. EDWARDS:  This does not prevent the shire from doing that. 

Clause put and passed. 

Clause 33:  Contaminated Sites Committee - 

Mr B.K. MASTERS:  In a previous session the minister said that she was prepared to accept this amendment.  I thank 
her for that and on the basis that it will be accepted, I will not seek to debate it.  I move - 

Page 32, line 1 - To delete “one” and substitute “three”. 

Dr E. CONSTABLE:  I am somewhat amused by this provision.  Subclause (2) reads - 

The committee is to consist of between one and 5 persons . . .  

A committee of one is a contradiction in terms.  I think that we would all agree that the amendment should be accepted.   

Mr B.J. GRYLLS:  Subclause (3)(a) specifies that the panel must -  

contain the names of at least one legal practitioner and one auditor;  
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However, it does not say that for the committee.  The minister’s second reading speech stated that the committee would 
include an auditor and a lawyer.  Can I have clarification as to whether that committee will include an auditor and a 
lawyer or will be picked from a panel that includes an auditor and a lawyer?   

Dr J.M. EDWARDS:  I must confess that when I read this provision I thought the committee automatically contained 
those members.   

In response to the member for Churchlands, a committee can consist of one person.  We have accepted the amendment 
from the member for Vasse anyway, so it has become redundant.   

Based on the arguments put forward by many members, we believed that it was better to have the committee consist of 
between three and five persons.  I will put in place an administrative instruction that every committee consists of one 
legal practitioner and one auditor plus one other member, as a minimum.  If it is a committee of five because particular 
expertise is needed, it will be covered.  If it is a committee of three, it will comprise a legal practitioner, an auditor and 
one other person. 

Amendment put and passed. 

Dr E. CONSTABLE:  A number of questions about this clause should be aired during this consideration in detail stage.  
Can the minister define “suitable expertise”, as referred to in subclause (2)?  I think she began to do that a moment ago, 
but it needs more explanation.  Am I correct in assuming there will be a different committee for each site requiring 
remediation; and, if so, how many committees will be in operation at any one time?  How many sites will be examined 
in this way by the committees?  It seems that with this sort of process we need some continuity and a thread of the same 
people on the different committees.  Otherwise, different committees will be doing different things.  Of course, they 
have a lot of leeway to act in any way they like.  Some consistency is needed in decision making and the procedures to 
be used.   

The way in which the committees will be set up concerns me somewhat.  Subclause (4) states -  

The committee is to determine its own procedures.   

Each committee could operate in quite different ways.  That seems to me to be bad governance.  There should be more 
direction in this legislation or in other ways to provide standards under which these committees will operate.  This issue 
will come out even more when we debate the next clause.  Subclause (5) states -  

A member of the committee is to be paid such remuneration and allowances as the Minister . . . determines 
from time to time. 

Some guidance has been provided in that subclause, but how much will the committees cost, at least for the next year or 
so?  It would be helpful to be given some idea of that cost.  I am concerned about this issue because this legislation does 
not provide any great direction for the committees.  I ask the minister to explain why it has been written in this way.  If 
she does, I will perhaps be less concerned about these matters.  I would prefer more direction to be given to the 
committees than this legislation suggests.   

Dr J.M. EDWARDS:  I thank the member for Churchlands for her question.  There was some discussion about this 
committee as the Bill was put together, and there has been quite a lot of consultation on this issue.  One reason it 
appears to the member to be a bit open is that the Government wants to give the committees a degree of flexibility in 
how they reach their decisions.  The member must remember that decisions of the committees can be appealed to the 
Supreme Court on matters of law.  The idea that if a committee does not get it right, its decision will end up in the 
Supreme Court, will always hang over the committees.   

Dr E. Constable:  Would it not be better for all concerned for those situations to be settled by the committee rather than 
through an expensive trip to the Supreme Court, both for the State and the individual landowner? 

Dr J.M. EDWARDS:  Absolutely.  That is why we have a committee.  I sat on a federal tribunal.  During that time, the 
tribunal went from making recommendations to being determinative.  Initially, we knew our decisions could be 
appealed in one tribunal.  When the tribunal became determinative, the feeling that someone was looking over one’s 
shoulder tempered the decisions the tribunal made and the rigour that was put into the process.  Committee members 
will be very aware of their responsibilities, what they are doing and where their decisions could end up.   

There will be a panel of names.  Further advice will be provided on the types of panel members the Government will 
seek to recruit.  We clearly want a panel of people who have a reasonable range of expertise so that they can deal with 
the many types of contaminated sites that are about to come up.  It was identified, for obvious reasons, that a legal 
practitioner was required on the panel.  We believe that the panel should contain more than one legal practitioner, 
because one practitioner may be in court or on leave for an extended period.  We need a pool of expertise.  We will seek 
a balance by providing a big enough pool of expertise.  We will use those people so that we can help develop their 
expertise.  As the member has said, as people participate in the committees, they will gain more expertise and there will 
be a continuity of decision making.  Similarly, there will be a lot more discussion of auditors and their roles.  Again, an 
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educative process will be required to bring auditors up to speed.  A number of auditors will be required on the panel.  
More information will be provided on the range of people considered to have suitable expertise to be listed on the panel 
when we seek those people.  There will clearly be a need for people who have a scientific bent, ranging from 
hydrogeologists and chemists through to people who have quite obscure scientific qualifications, depending on the 
nature of the site under consideration.  My adviser has reminded me that the panel will also require health professionals, 
given the importance of public health.  We will need people who are well-versed in risk management of contaminated 
sites.  Within the context of the Act, suitable expertise is fairly broad.  Having said that, it is confined to expertise 
relevant to contaminated sites.   

I refer to the tribunals in the area of water, which came about as a result of amendments made in this Chamber two and 
a half years ago to the Rights in Water and Irrigation Act.  Tribunals have been set up from a panel of names.  As 
people have served on the tribunals, they have become more expert.  New tribunals are formed with both experienced 
and new people.  New people are used when people with experience are unavailable.  A body of expertise is built up 
over time.   

The ability for the committees to determine their own procedures will give each committee some flexibility.  I have 
accepted the amendment for committees to consist of between three and five members rather than between one and five.  
The downside of that amendment is that these committees will at times be required to make straightforward decisions, 
which will not require much expertise or advice.  I hope that not too many committees will run at any one time.  Any 
one committee could deal with more than one issue.  

Mr B.J. GRYLLS:  Has the minister considered the possibility for committees of three or four people to go back to the 
panel and pull in other experts?  We have spoken about the need for a broad range of experts, such as health 
professionals, to be involved in the panel.  All the committees will not have all those professionals on them.  How will 
those experts be involved in a committee’s decision making?   

Dr J.M. EDWARDS:  I think I understand the question.  I will provide an answer and the member can interject if I am 
not answering the question he asked.  The committee is legally constituted.  Once a committee is constituted, it will 
work through an issue and make a decision.  However, the committee will have the ability to consult and get advice or 
expertise in whichever way it needs to properly make a decision.  Other panel members would clearly be important.  
My adviser has reminded me that the process is more inquisitorial than adversarial.  Committee members will want to 
get all the information they need to get their heads around an issue and make the right decision.  I envisage that they 
may well consult people who coincidentally are members of the panel, assuming that there is no conflict of interest, 
because they know of that pool of expertise.  I also think that they will contact people who have links to the new 
environmental health foundation, because that will again identify a body of people who are experts in the environmental 
health arena and who have expertise in dealing with these types of matters.   

Mr B.K. Masters:  Is it not possible that some members of the panel could end up becoming full-time members of the 
committee?   

Dr J.M. EDWARDS:  I think we will find that there will be a rush of work as all this comes into place and as people go 
through the stages.  There presumably may be periods in which a committee will sit a lot, but equally there will be times 
when a committee will sit but will then need to pause to wait for further information or to get departmental officials to 
follow up advice or information.  There will be a lot of work for committee members at the beginning.  It will go in fits 
and starts.   

The member for Churchlands asked how committee members would be paid.  Specific guidelines are provided through 
the Minister for Public Sector Management on the rates of pay for particular professionals involved in these types of 
tasks.  We will apply those standard rates.   

Mr B.J. GRYLLS:  Given that committee members will act like consultants - they will come in for the job as required - 
how will we ensure that their involvement can be timely?  For example, if a committee member is involved in other 
consultancy work, how will we ensure that he or she will be quickly available to respond to these issues?  

Dr J.M. EDWARDS:  The committee will be called in at certain times to be presented with information that will have 
previously arrived.  Committee members will have a chance to study the information before they are called on to 
deliberate and make a decision.  If an expert were called on, the likely time frame in which to reach a decision would be 
explained to him.  He would then be asked whether he would be available during that time.  He would be asked, for 
example, whether he was going overseas during that time or, if he was a lawyer, whether he was appearing in court.  
Generally speaking, these things are tightly managed.  People have to be accountable for the hours they spend on the 
committee.  The rates of payouts are incredibly generous.  People who sit on these committees tend to be either one of 
two types.  They are either interested in being on the committee to gain experience and insight or, alternatively, they are 
experienced people at the end of their working lives who are winding down and want to give something back to the 
community.  If we can get a combination of both types of experts in their areas, the committee will work very well.   

Clause, as amended, put and passed. 
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Clause 34:  Procedure of committee - 
Mr B.K. MASTERS:  Before moving the amendment standing in my name, I wish to talk about the reasoning behind it.  
On the advice of Hon Peter Foss, I have been told that there is a problem in one aspect of this Bill.  If the Contaminated 
Sites Committee is to operate so that it is not bound by the rules of evidence, it is entirely reasonable and possibly even 
essential that its decisions should be appealable to the Minister for the Environment and Heritage or, on matters of law, 
to the Supreme Court.  Conversely, if the committee is to operate under the rules of evidence, the need to have an 
appeal to the minister is overcome and it then remains appropriate for the committee’s deliberations to be subject to 
appeal to the Supreme Court on only a matter of law.  I have said over the past couple of weeks that I am not a lawyer 
and do not understand the implications of it.  However, I believe that if the committee conducts its activities so that it is 
not bound by the rules of evidence, it will run a serious risk of allowing vexatious or malicious people to submit an 
otherwise plausible series of arguments and convince the committee that it must make a decision on a contaminated site.  
In that case, the owner, occupier or mortgagee of the site or the person who is responsible for remediation if it is 
someone other than the people I have just mentioned, would have no right of appeal on the basis of wrong evidence 
having been given to the committee.  Before I move the amendment, I would be grateful if the minister could explain 
her understanding of the situation and whether my assumption is correct.  I suggest that people would either not be 
bound by the rules of evidence but could appeal to the minister or they would be bound by the rules of evidence, in 
which case it would be necessary to appeal to the Supreme Court only on a matter of law.   
Dr J.M. EDWARDS:  The Government will not accept the member’s amendment.  The committee will continue to not 
be bound by the rules of evidence.  The reason we want to do that is to make sure that the committee can have access to 
as much information as possible so that it can acquire all the information it needs to make the most appropriate decision.  
We do not want the committee to get bogged down in argument over what evidence was or was not admissible.  We 
want to establish an inquisitorial committee that can get to the bottom of the matters brought before it.  The member 
may well be reading more into “is not bound by the rules of evidence” than is currently understood.   
If Joe Bloggs appeared before the committee and said that he had overheard in the school grounds when he was picking 
up his kids that Mrs Smith had said that a site near the school was contaminated, that would not be evidence.  That 
would not have passed even the first steps to get to the committee.  Members must remember that there are steps - 
effectively a statutory declaration - that a person must go through before the site in question can be brought before the 
committee for consideration.  We have left the legislation like that so the committee could easily call on other panel 
members to seek information and advice if necessary.  The legislation provides that the committee can truly concentrate 
on the job of the extent of contamination on a site, the reasons for the contamination and its impacts and, therefore, 
what decision it must make for the classification of the site.  We have done that rather than set up a committee whereby 
lawyers can go off on tangents about points of law.  Lawyers have assured me that having written the legislation in this 
way, and having a right of appeal to the Supreme Court on a matter of law, it will protect people’s rights and justice.   
I have been reminded also that as the committee moves closer towards conducting its deliberations, it will contact the 
owners or occupiers of the sites and ask for their comments and feedback.  Committee members will talk to them before 
a decision is made.  There will be an opportunity for the owner or occupier to reflect and comment on what has been put 
to the committee and what will form the basis of the committee’s decision.  The committee is not about going after 
anyone; it is about wanting to make decisions that protect the interests of us all by classifying contaminated sites 
properly and making sure that remediation can take place where necessary.   

Ms M.M. QUIRK:  I feel the need to rise to not only defend my former profession but also add to what the Minister for 
the Environment and Heritage said.  It is a standard clause in such circumstances to say that a tribunal should inform 
itself as it sees fit.  Many administrative tribunals and coroners’ courts, for example, have that type of provision.  The 
reason for that is so no material evidence that the tribunal should have before it is technically excluded.  This provision 
is about wanting the widest range of material available to the committee so that it can canvass information and make 
decisions without being bogged down in technical legal matters such as hearsay and similar exclusionary rules of 
evidence.  This provision is about the committee informing itself as it sees fit from as wide a range of sources as 
possible.  Obviously direct and first-hand information will be given greater weight than third-hand information that may 
be hearsay in the strictest legal terms.  The committee should not be put in a position whereby it cannot rely on 
information merely because it technically breaches some rule of admissibility.  As I said, courts, such as the Coroner’s 
Court, are not bound by rules of evidence.  This is no particular term of art and there is no magic in this provision; it is 
about ensuring that access to a wide range of information is available in a reasonable and speedy time frame without 
undue technical restrictions.   
Mr B.K. MASTERS:  I am not totally convinced by what I have been told.  Unfortunately, I was briefly distracted when 
the member for Girrawheen was talking.  I think the member said that some courts or tribunals currently operate 
without being bound by the rules of evidence.  The member said that the Coroner’s Court was one, but I did not hear 
what the others were. 
Ms M.M. Quirk:  It is quite a standard provision.  For example, the commonwealth Administrative Appeals Tribunal, 
which has been practising for 40 years, has that provision.  It is reasonably standard in administrative tribunals.  They 
are not strictly bound by rules of evidence.   
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Mr B.K. MASTERS:  I am concerned that the Contaminated Sites Committee could make a decision involving millions 
and millions of dollars.  My understanding of the Coroner’s Court is that the coroner makes recommendations and 
findings.  However, those findings rarely, if ever, have financial implications for the parties involved.  I know someone 
who has been involved over the years in the commonwealth Administrative Appeals Tribunal.  Although its decisions 
can have financial implications for the people involved, I do not think those decisions usually amount to millions of 
dollars.   
Ms M.M. Quirk:  Yes, because they can involve customs matters and import duty, which can have major financial 
implications.  
Mr B.K. MASTERS:  I am not a lawyer - I should not say that on the record; it could be seen as a handicap and I do not 
want to praise lawyers in that way, so I must be careful with what I say - but based on what Hon Peter Foss said and my 
knowledge of some of the groups that try to create very significant public issues surrounding contaminated sites, I will 
repeat my concern.  If the need to be bound by the rules of evidence is omitted, it will be an invitation for hearsay, third 
party advice and all the things that in my six years in Parliament and many years in the mining industry have caused me 
to believe that some people in the community either lack honesty or do not seek genuine desirable social outcomes.   
Ms M.M. Quirk:  To some extent you might be confusing the rules of natural justice and procedural fairness.  I am sure 
that the Contaminated Sites Committee would make decisions based on information and would be conscientious in 
testing contrary opinions.  
Mr B.K. MASTERS:  I appreciate the member for Girrawheen’s interjections because they are helping me to 
understand the issue further.  Nonetheless, my experience is that people will use the opportunity this clause provides to 
be mischievous or worse.  The only appeal the Bill provides for against the procedure of the Contaminated Sites 
Committee is on a question of law to the Supreme Court.  There is no right of appeal to the minister if the committee 
makes a decision based on hearsay or inappropriate information.  As the minister has experienced herself very recently, 
despite a level of community concern, albeit false, incorrect or inappropriate, Governments - in this case the 
committee - could be tempted to make the wrong decision for the wrong reasons.  As politicians, it is fair and 
reasonable that we should live or die on the basis of our decisions.  However, the Contaminated Sites Committee should 
not be influenced by political processes or public pressure in the way I fear will occur should the committee not be 
bound by the rules of evidence.  Therefore, I move - 

Page 32, lines 25 and 26 - To delete “is not bound by the rules of evidence”.   
Mr B.J. GRYLLS:  I understand the member for Vasse’s amendment and his intention.  He raised some valid points.  
The omission of the need to be bound by the rules of evidence could result in spurious claims being made to the 
committee.  However, the National Party will not support the amendment for the simple reason that we have done 
widespread industry consultation on this point.  That consultation bore out the possibility that being bound by the rules 
of evidence could slow down the appeals process and make it much more laborious than industry would like it to be.  
The committee will be established to examine the facts as they are presented and to decipher whether claims have basis.  
That will enable a fast process to achieve quick results and allow businesses and industry to move forward.  
If the committee’s judgment is bound by the rules of evidence, it will be required to act on many more issues, which 
could slow down the process and further complicate its role in what I imagine will be some important decisions.  As we 
have discussed, the committee will comprise people with good knowledge in these areas so that it can do its job 
effectively and not accept spurious claims.  
If the committee makes a decision with which the parties do not agree, they have the right to seek redress in the 
Supreme Court, where they will be bound by the rules of evidence.  

Dr J.M. EDWARDS:  As I explained before, the Government will not accept this amendment.  In agreeing to accept the 
member for Vasse’s previous amendment, I was influenced by some of the arguments that are now emerging.  When the 
committee was to comprise one person there was merit in his argument.  Given that the committee will comprise three 
people, one of whom will always be a lawyer and the other an auditor, there is comfort that both individuals will be 
trained in disciplines that have regard to the issues raised by the member for Vasse.  
Part 3 of the Bill provides that the committee must view evidence.  The type of contamination must be spelt out when 
notices are issued.  The committee is charged with a detailed task to drill down and get to the bottom of issues.  It will 
not be able to base its decisions on someone’s emotional claim, gossip or hearsay.  It will be professionally equipped to 
make decisions based on proper and factual information placed before it.  
Amendment put and negatived.  
Clause put and passed.  
Clause 35 put and passed. 
Clause 36:  Committee to make decisions as to responsibility for remediation - 
Mr B.K. MASTERS:  Clause 36 provides for the Contaminated Sites Committee to decide who is responsible for 
remediation.  What is meant by “an interested person”?  An interested person is referred to in subclause (2)(a) and is 
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defined in subclause (3) but the definition does not shed any light on who an interested person is, other than to say that 
it is a person described as being a person for the purpose of this section. 

Dr J.M. EDWARDS:  I am informed that an interested person is anyone who thinks he could be responsible for 
remediation.  All of this will be spelt out in greater detail in the regulations.  

Clause put and passed. 

Clause 37:  Notice to be given before decision made -   
Dr J.M. EDWARDS:  I move -  

Page 34, line 30 - To delete “summarise” and substitute “summarising”. 

The amendment corrects a grammatical error.   

Amendment put and passed. 

Clause, as amended, put and passed. 

Clause 38:  Matters to be taken into account in making a decision as to responsibility for remediation -  

Mr B.K. MASTERS:  Before I move the amendment standing in my name, I would like an explanation from the 
minister about whether subclause (2)(a) is necessary.  Subclause (2) states that in making a decision on responsibility, 
the committee is to take into consideration the contents of any notice given by the committee under clause 37.  It is a 
simple and maybe not particularly relevant question, but surely the committee must consider any notice that it has given 
under this Bill.  Surely we are doing more than dotting our i’s and crossing our t’s if we are telling the committee to 
give appropriate consideration to something that it has already done.  Just for that reason, I get the impression that 
subclause (2)(a) is superfluous.  I am not convinced it is necessary.  Before moving the amendment, I seek the 
minister’s advice on that.   

Dr J.M. EDWARDS:  Submissions are called for under clause 37.  Notice is given that a decision is about to be made, 
and submissions come in.  We are obliging the committee to consider those submissions.  Even though this is provided 
for in the previous clause, it is a double-check to ensure that the submission has come in and that it is properly 
considered.  It refers in some ways to the amendment that the member is considering moving in that it ensures that the 
committee considers everything it is meant to consider.   

Mr B.K. Masters:  Subclause (2)(b) requires the committee to refer to any submissions that have been made to it.  
However, subclause (2)(a) says that the committee will consider any notice that it has already produced under clause 37.  
I thought that to do otherwise - again, I am not a lawyer - might well be ultra vires.  I thought that the committee would 
be compelled by law to take into consideration any notice that it had already presented or created by virtue of another 
section of an Act of Parliament.  In other words, it could not issue a notice and then later ignore what it had said in that 
notice just because it was convenient or for any other reason.   

Dr J.M. EDWARDS:  It is giving protection.  It is unlikely that someone would give notice and then ignore the notice.  
However, this spells out that under the law, the committee, in making its decision - which, as the member has pointed 
out, could be a profound decision and have big impacts - is required to look at the contents of the notice it has issued 
and also to take into account any submission that is made about that notice.  We are just spelling out in great detail what 
the committee must do to reach its decisions, given that some of the decisions will be potentially quite big.   

Mr B.K. MASTERS:  I am not absolutely convinced by what the minister has said.  I think that parliamentary counsel 
has been excessive in what he or she has put into the Bill.  I will not move the amendment, but I think it is a superfluous 
paragraph.   

Dr J.M. EDWARDS:  I always listen to member’s amendments with a lot of interest, because, generally speaking, they 
are always well thought through.   

Mr B.K. Masters:  Sometimes!   

Dr J.M. EDWARDS:  I try to.  I am always getting advice about them to be one step ahead of him.  I can see the point 
that the member is making with this amendment.  Now that I have had some experience as a minister, I know that there 
are circumstances in which the department or a minister cannot do what he or she wants.  Although it seems 
commonsense that the next step is logical, sometimes if it is not spelt out, there is a defence in that a person can say that 
that cannot be done because the person has not spelt out that he or she will do it.  This provides a measure of protection, 
which I believe should give the member some comfort on the issues he has raised previously.   

Clause put and passed. 

Clause 39:  Notice of decision to be given - 

Mr B.K. MASTERS:  There is an amendment standing in my name to clause 39.  Again, I seek advice from the minister 
before I move it.  Clause 39 states -  
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(1) The committee is to ensure that notice of a decision as to responsibility for remediation is given in 
writing to - 

. . .  

(d) in the case of a request under section 36(2)(a) any person who made the request; 

That is a person who thinks that he or she could be responsible for remediation; in other words, an interested person.  
Any interested person who made a request must be given a copy of the notice of the decision.  However, clause 39(1)(f) 
states -  

each interested person, within the meaning of section 36(3).   

Clause 36(3) is simply the definition of an interested person.  There may be some greater wisdom at work here that has 
escaped me, but I cannot help thinking that paragraph (f) is superfluous, because anyone who is an interested person is 
covered under clause 39(1)(d), because that clause refers to clause 36(2)(a), which refers to a person who, under clause 
36, is an interested person.  Again, an explanation from the minister would be appreciated.   

Dr J.M. EDWARDS:  We might be running into the non-lawyer problem, in which the member and I regard an 
interested person as something different from the legal definition of an interested person.  I am informed that there may 
well be interested persons who are other people who may be responsible for the remediation and who have not been 
picked up under clause 36(2)(a) because they have not come forward and said that they are one of those interested 
persons.  It is to pick up other people who may be responsible for remediation and who have not come forward and 
made the request for the determination.   

Mr B.K. MASTERS:  I think I understand what the minister is saying.  However, the proof is in the pudding.  We will 
have to wait and see what the regulations prescribe as the exact list of interested persons who will be allowed under 
clause 36(3).  I am sure there is some logic to it.   

Dr J.M. Edwards:  Shall I give the member a hypothetical example?  Let us say that there is a site that we now believe is 
contaminated on which five different people had recently run operations.  One of them has gone but has said that he is 
an interested person and may be responsible for some of the remediation and asks that the committee decide.  This 
means that the four other people who undertook activities on the site and who may have contributed are notified.  Some 
of them may well be implicated depending on what they are doing, so it is in their interests to know about it.   

Mr B.K. MASTERS:  I agree. 

Dr J.M. Edwards:  The committee needs to make sure that all those relevant people know what is going on, because a 
decision potentially impacts upon them.  

Mr B.K. MASTERS:  Parliamentary draftspeople are lawyers who live in another world at times.  I am sure the 
concerns that the minister has outlined to me are real.  However, I am tempted to suggest that there are better ways of 
putting words on paper to resolve the issue.  I will not move the amendment. 

Dr J.M. EDWARDS:  The term “interested person” will be defined in the regulations. 

Clause put and passed. 

Clauses 40 and 41 put and passed. 

Clause 42:  Person to whom a notice may be given - 
Dr J.M. EDWARDS:  I move - 

Page 38, line 12 - To delete “the classification of”. 

The three words appear to have been included in error and are not relevant. 

Amendment put and passed. 

Clause, as amended, put and passed. 

Clause 43:  Notice to be complied with - 
Dr J.M. EDWARDS:  The amendments proposed by parliamentary counsel are in response to the member for Vasse’s 
proposed amendments.  We accept what the member is saying, but we believe the way in which we have worded it 
makes it slightly clearer. 

Mr B.K. MASTERS:  I thank the minister for that.  My concern was that the word “notice” is used in two different 
ways.  My suggestion, which is reflected in some of my amendments, which I suspect I will not now be moving, was to 
change in appropriate places the word “notice” to “notification”.  If the minister has the background information, 
perhaps she will advise us why, if the intent is to use the word “notice” to mean that a prior notice is or is not required, 
the word “notification” would not be a better solution to the problem, which her advice suggests would be solved by 
having the words “hazard abatement” inserted before the word “notice” in other areas? 
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Dr J.M. EDWARDS:  Essentially, this is on the advice of parliamentary counsel, who is not in the Chamber but whom 
we all respect greatly.  When we receive the member’s amendments, we read them through and we thought that his 
points were perfectly valid and that there was some confusion between the words “notice” and “notification”.  When we 
read this through slowly as we worked through our amendments, we realise that to insert the words “hazard abatement 
notice” makes more sense of the notice that is being referred to.  The clause at line 8 makes it very clear that the hazard 
abatement notice referred to in line 7 is the same notice, so it is a notice under this subclause.  Similarly, we needed to 
change the word at line 11 because the word “notice” appeared on so many occasions that it was confusing.  Having 
worked through it very slowly, this appeared to us to be the best way in which to pick up what the member was saying 
but to insert wording that made very clear what each reference means in each clause. 

Mr B.K. MASTERS:  I refer the minister to line 20 on page 38, which is the very first line of the clause and reads, “A 
person on whom a notice is binding . . . ”.  Is it the intent of the Bill that the only notice that is binding is a hazard 
abatement notice?  I note the adviser is shaking his head.  In line 20, the word “notice” refers to all notices that are 
capable of being put out by the chief executive officer.  However, if the minister’s amendment is accepted, we find on 
page 39 at line 4 that only written hazard abatement notices will be subject to subclause (3).  Is that the intent or is it all 
notices relating to contaminated sites that subclause (3)(a) and (b) refers to? 

Dr J.M. Edwards:  If you refer to clause 41, you will see the definition of “notice”, which is a clean up notice, a hazard 
abatement notice and an investigation notice. 

Mr B.K. MASTERS:  That is understood.  I wanted to make sure that in subclause (3) on page 39, where the words 
“written notice” are being amended to read “written hazard abatement notice”, the minister is specifically saying that 
subclause (3)(a) and (b) does not relate to a clean up notice, an investigation notice or a notice amending a notice. 

Dr J.M. EDWARDS:  Clause 43(3) reads - 

Before taking action under section 53 in the circumstances referred to in subsection (2)(b)  . . .  

Subsection (2)(b) refers to the hazard abatement notice.  Therefore, when we refer to subsection (2)(b) we are referring 
to the hazard abatement notice.  The amended clause 43(3) would read - 

. . . the CEO is to give to the person, who in the opinion of the CEO has not complied with a requirement of the 
hazard abatement notice, written notice . . .  

I am very happy that the words “hazard abatement notice” are entirely correct in this instance.  We have checked back.  
It does get confusing, because clause 41 refers to three different types of notice and then a notice amending a notice.  
We then talk about giving notice.  That is why we have put forward in some ways what on the surface appears to be a 
fiddly amendment but in fact properly refers to each proposed section by the correct name.  I move - 

Page 39, line 4 - To insert after “the” the words “hazard abatement”. 

Page 39, line 8 - To insert after “notice” the words “under this subsection”. 

Page 39, line 11 - To delete “the notice” and substitute “it”. 

Mr B.K. MASTERS:  I want to make sure that I am not missing something.  Clause 43(3) will now read - 

Before taking action under section 53 in the circumstances referred to in subsection (2)(b), the CEO is to give 
to the person, who in the opinion of the CEO has not complied with a requirement of the notice - 

Dr J.M. Edwards:  No, a hazard abatement notice. 

Mr B.K. MASTERS:  I understand.  That is the first notice, not the second. 

Dr J.M. Edwards:  Yes.  Subsection (2)(b) refers to hazard abatement notices.  The amendment spells out that the notice 
referred to is a hazard abatement notice. 

Mr B.K. MASTERS:  The Government is therefore changing the use of the word “notice” in lines 4, 8 and 11.  Line 10 
contains the phrase “Notice is not required”.  Has the parliamentary draftsman advised that the word “notice” does not 
need to be replaced by the word “notification”, as it would only add to the confusion? 

Dr J.M. EDWARDS:  The member has already read out clause 43(3), which we now know refers to hazard abatement 
notices.  If the amendment is accepted, paragraph (a) will read - 

stating that in the opinion of the CEO the person has not complied with the requirement, or requirements, of 
the hazard abatement notice which is, or are, specified in the notice under this subsection; 

Subclause (4) will read - 

Notice is not required to be given under subsection (3) if the Minister has given written approval for it to be 
dispensed with . . .  

Amendments put and passed. 
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Clause, as amended, put and passed. 

Clause 44:  Auditor’s report in relation to notice - 

Mr B.K. MASTERS:  I wish to raise with the minister three concerns that have been raised with me by people involved 
in industry and contaminated sites activities.  With the minister’s forbearance I will read the detail of the three 
submissions presented to me.  One industry group refers to clause 44.  Its submission states - 

Specifies that a person is required to engage an auditor to report on the actions taken by that person to comply 
with the requirements of a notice that had been served by the CEO.  There are no other details in the Bill as to 
when mandatory auditors are required to be used.  However discussions with the DEP . . . have indicated that 
the draft guidelines intended to follow the Bill will require the engagement of an auditor for a greater range of 
activities than that specified in the Bill.  As this modification will have a significant impact on the commercial 
arrangements associated with managing contaminated sites, it is felt that the requirement to use mandatory 
auditors should be explicitly included in the Bill. 

The second respondent contacted me with the following notes headed “Accredited Auditor” - 

Another system to be established to give effect to aspects of the Bill is the process for accrediting auditors.  
While the headpowers for the establishment of an accredited auditor system are within the Bill, the mechanics 
of allowing auditors to be assessed and accredited will come via regulations and guidelines.  There are as yet 
unpublished and have not been viewed by the community.  The issue here is that it is extremely unlikely that 
an accredited auditor process (administratively) will be established by the time the legislation is proclaimed.  
This causes immediate problems because, clause 33 of the Bill requires the minister to establish a 
Contaminated Sites Committee, and under clause 33(3)(a) one of the members of the committee must be an 
auditor.  This means that no committee can be established until at least one auditor is appointed in WA and 
hence no workable appeals system exists, for example, against site classifications, until that committee is 
established. 

It continues - 

Finally, under Part 7 of the draft Bill . . . Division 2 (clause 72) refers to Mandatory Auditor’s Reports, 
however the only place the Bill refers to the circumstances under which a mandatory auditor’s report is 
necessary, (ie. when someone is required to engage an accredited auditor) is when a notice is issued to a 
person.   

I have been advised by senior DEP personnel that it is the intention of the DEP to produce auditor regulations 
detailing the accredited auditor system but also mandating that accredited auditors are to be engaged by anyone 
who wishes to submit information to the DEP for classification or assessment.  This in essence means that it is 
mandatory for auditors to be engaged in all contaminated site assessments.  The reason I have been given as to 
why this isn’t mandated in the draft Bill, is because it changes the intent of the auditor system as explained and 
discussed at great length through the wide consultation process that has taken place over the last three years in 
the drafting of this Bill and that the Government (DEP) did not want to be seen to be changing the draft Bill.  
They intend to implement a fundamental philosophical change through regulation instead.  I believe the real 
intent of the accredited auditor system needs to be revealed before the Bill is passed.   

The reason that the proposed use of auditors is flawed is because it adds another layer of management into 
assessing a site, which means time and cost to those having to manage their land under this Bill.  For example 
under the proposed use of auditors, a land owner at their own cost will be required to engage an environmental 
consultant to undertake the assessment work.  The owner will also be required at their own cost to engage an 
auditor.   

. . .  

Finally, the landowner, at their fee for service cost, will be required to submit all this information to the DEP 
for assessment and classification, AND there is no certainty about when the CEO will make a decision on that. 

Will the minister address some of those issues?  I can go over them again to jog her memory. 

Dr J.M. EDWARDS:  I reject some of those sentiments.  The Government is not trying to sneak in anything or change 
things through means it should not use.  The reason that we have auditors is to try to make the process easier and 
quicker.  We were concerned that if we did not have auditors, the process might become quite difficult.  It would be 
difficult to find people with the right expertise to undertake tasks that are potentially very serious and others that are 
quite straightforward.  Some tasks are serious.  However, if we know, for example, that a site is contaminated, the task 
is much more straightforward.  It is true that it will take some time to set up the audit process and to define who and 
what an auditor is, and to fit that in with the later clauses of the Bill that refer to the accreditation of auditors.  We are 
aware of that.  For example, we have factored into our budget deliberations how we will stage some of the things that 
we will need to set up before the Bill can swing into operation.  We are having a good discussion about the Bill in this 



 [ASSEMBLY - Wednesday, 2 April 2003] 5989 

 

place, and I am sure there will be good discussion about the Bill in the other place.  The member is right in saying that 
we cannot set up a committee until we have the auditors.  We are aware of that.  As I have just said, we have timetabled 
and staged a number of tasks that will need to be undertaken by the department to make sure all the ducks are lined up 
when the Bill is proclaimed.  The member has accurately pointed out that the regulations will specify the qualifications 
and the role and responsibilities of auditors, and that it will take some time to set up that process.  The fundamental 
reason for having auditors is to ensure that we have a pool of persons who are readily identifiable and to whom people 
can go to get action undertaken quickly.  By setting up those persons as accredited auditors, everyone will know that 
they have expertise and knowledge of the system and the tasks required of them.  We regard that as a necessary step to 
make sure this legislation works effectively.   

Mr B.K. MASTERS:  I do not think either of the two respondents from whom I have quoted extensively are saying they 
do not want auditors.  They certainly support that concept in the Bill.  It is pleasing to hear the minister say that she is 
aware of the need to line up all the ducks to make sure things can be expedited, and that rather than have long delays it 
will happen in a sequential and hopefully appropriately quick manner.  One issue, however, that the minister has not 
directly answered is the concern expressed by both sets of respondents that the auditors will be required for a greater 
range of activities than is specifically stated in the Bill.  The second of the respondents actually claims that in order to 
do anything with contaminated sites in terms of liaison between an owner or occupier or other person responsible for 
remediation on the one hand and the DEP, the Government or the committee on the other hand, there must always be an 
accredited auditor.  That person is wondering whether we will be creating a gravy train for a select group of 
appropriately qualified people who have applied for and have gained that accreditation if there is only a small number 
of these people in Western Australia and every dealing between the owner or occupier of a contaminated site and the 
Government must involve an accredited auditor.  I share that concern.  Having been a consultant for seven years, I can 
foresee the problems across the spectrum should only a small number of accredited auditors be approved in Western 
Australia and should there be a requirement that every dealing, or even a large number of dealings, with the DEP must 
be via an accredited auditor.  If the minister could answer those concerns I would be grateful.   

Dr J.M. EDWARDS:  There will be an auditor for every major site that is problematic.  The auditor will be required to 
perform certain functions, as spelt out in the various parts of the Bill.  The aim is not to create a blockage between the 
owner or occupier of a site and the department or to funnel everything through an auditor.  However, we have 
specifically written into the Bill a formal role for auditors; for example, in clearing sites, when there may be numerous 
reports about a particular site that need to be gone through to work out exactly what should be done.  The only reason 
we have put that in the Bill is to speed up the process by giving people access to an accredited and credible third party 
who can help them get through the system more quickly.  As the adviser has just told me, the alternative would be to 
have that expertise solely within government and to charge for it.  However, that would create two problems: it would 
be difficult to get all of that expertise within government; and if that expertise in government was limited, there would 
be delays and gaps and people would need to buy in that expertise in any event.   

Mr B.K. Masters:  I do not think anyone would support that either.  Can the minister answer the concern that an owner, 
occupier or mortgagee responsible for remediation would be required to employ an accredited auditor virtually every 
time he or she wished to make any sort of technical input to the DEP on a contaminated site?  Is that the intention?   

Dr J.M. EDWARDS:  That question cannot be answered that easily, because if we are talking about an owner or 
occupier who wants to change the classification of a site, the auditor will have a role to play; and I think we would all 
agree with that.  However, if we are talking about an owner or occupier who wants to make a simple telephone call to 
the DEP to clarify an issue about the status of a site, he will not need to go through an auditor.  The regulations will 
spell out in more detail the requirements for auditors’ reports and how that process will be undertaken.  Regulations are 
instruments that come before both Houses of the Parliament.  There will be consultation in the drawing up of the 
regulations.  The member’s question is not black and white enough for me to give a black and white answer.  However, 
we do not intend to stymie people’s progress or create a gravy train.  We are dealing with a legacy that we have all 
inherited; and no blame is attached to that.  This Parliament is now working constructively to correct that legacy, and 
there will be, if the member wants to put it that way, opportunities for people to use their skills to help resolve that 
legacy, but there will not be a gravy train.   

Mr B.K. MASTERS:  I thank the minister for those comments.  I have been a consultant for seven years in the 
environmental field, and I can foresee the opportunities for a gravy train.  The minister’s adviser, Dr Malcolm, is 
obviously very experienced in these matters.  At this stage does the DEP have any idea about the number of people who 
might be accredited as auditors in Western Australia in the fullness of time?  I am aware of the Environmental 
Consultants Association and the fact that there are probably several hundred people who call themselves environmental 
consultants.  Does the department have an expectation or hope that once the regulations have been drawn up and have 
gone out to industry, and hopefully have been ticked off by everyone and then put into effect so that the accreditation 
process can begin, in a couple of years there will be 100, or more, consultants in Western Australia - in other words, a 
large number - so as to minimise the potential for a gravy train and also to speed up the rate at which companies or 
persons responsible for remediation can obtain the services of an accredited auditor and interact with the department in 
an expeditious and cost-effective manner?  
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Dr J.M. EDWARDS:  I am informed that there are accredited auditors in the other States; therefore, the Government 
envisages that the first people to receive accreditation will almost certainly be those who are accredited in the other 
States and who want to gain similar accreditation in Western Australia.  We hope that some of the WA auditors who 
become accredited will also become accredited in the other States.  In that way, we will have a national pool of people 
upon whom we can call.  We want the pool to be large enough so that we can appoint some of them to the panel and use 
them in situations in which they do not have conflicts of interest.  We want them to be readily available, perhaps even at 
short notice, if we need decisions made quickly.  None of us can put a figure on the numbers in the pool.  However, we 
would want some people who have a national view.  It may be that when we want to use some of the accredited 
auditors, we will find that they are helping out in Queensland.  We want access to that national pool.  In some ways, the 
number of accredited auditors in the pool will depend on how many people apply.  We will make sure that there is good 
consultation on the regulations and on what must be undertaken.  A couple of years ago, I was briefed by the New 
South Wales Government on an entirely different system of accredited auditors under a planning law.  In that case, not 
one person applied to be accredited and that certainly held up the system.  We will make sure that the system is robust 
enough to encourage people to apply.   

Mr B.K. Masters:  I appreciate that the question is a bit difficult and that it is almost like asking how long is a piece of 
string.  However, will the minister, through her advisers, indicate how many accredited auditors there are in the States 
that have similar legislation?   

Dr J.M. EDWARDS:  We will find out that information.   

Clause put and passed.   

Clause 45 put and passed.   

Clause 46:  Notice may be amended, or additional notice may be given -  
Mr B.K. MASTERS:  Clause 46 states - 

Where there is a requirement, or discretion, to give a notice under this Act, a notice amending the notice, or an 
additional notice of the same type, may be given.   

Obviously, I do not have a problem with that.  However, I have a problem with the fact that there are no provisions to 
appeal against a notice amending a notice.  That appears to be either strange or anomalous, because although a notice 
amending a notice creates a notice that is, itself, appealable, I would have thought that the Bill would explicitly state 
that a notice given under clause 46 is subject to appeal.   

Dr J.M. EDWARDS:  I am advised that a notice amending a notice is still a notice, and that it can be appealed.   

Mr B.K. MASTERS:  Maybe I will leave this question until later on.  If there is a right in this Bill to appeal a notice, 
and a notice amending a notice is considered a notice and is therefore appealable, why would the Government not 
specifically provide in the appropriate section of the Bill that clause 46 is appealable, so as to remove any legal doubt 
about whether a notice amending a notice is itself appealable?   
Dr J.M. EDWARDS:  I refer the member to clause 41(b), which states that “notice” means -  

a notice amending such a notice.  
A notice amending a notice is defined as a notice earlier in the Bill.  I am advised that if the appeal provision in this 
section is referred to again, it would create too many questions.  However, as it is currently written, particularly taking 
into account clause 41, there is no doubt.   

Clause put and passed.   
Clause 47 put and passed.   
Clause 48:  Certain notices binding on new owners -  
Mr B.K. MASTERS:  Will the minister explain the intent of subclauses (2) and (3)?  This clause requires new owners of 
sites to also be subject to remediation responsibility.  It is not clear what subclause (2) will achieve.  Further, it is not 
clear why there is a 45-day waiting period before a clean-up notice becomes effective on a new owner or a new 
mortgagee.  Subclause (3) also refers to the 45-day waiting period.  I would have thought that if a clean-up notice 
already existed, it would have to take effect immediately, both for an owner and a mortgagee, if the responsibility is to 
be handed over to the State.  A general explanation would be nice, but, in particular, why wait 45 days when the clean-
up notice is presumably already in effect, and, I would have thought, immediately binding once the ownership of the 
subject land changes?   
Dr J.M. EDWARDS:  If a person becomes the owner of the land by being a mortgagee in possession, the notice does 
not become binding for 45 days, which gives the person the opportunity, under the clause we discussed earlier, to 
transfer the responsibility to the State.  Clause 31 is about mortgagees and responsibility for remediation, and the 
member for Vasse wanted to change the time frames.  The 45 days is about giving the new owners or mortgagees the 
opportunity to use the other clause in the Bill.   
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Mr B.K. Masters:  I understand what the minister has said.  However, if a mortgagee knows he is buying a contaminated 
site, why not make the appropriate arrangements with the State before the sale finally goes through?  Why is there a 
need for 45 days -  

Dr J.M. EDWARDS:  A person can suddenly become a mortgagee in possession.   

Mr B.K. Masters:  By default and without intention?   

Dr J.M. EDWARDS:  If the deal falls over, and a person has a mortgage on it, he is suddenly left with the baby, so to 
speak.  Therefore, the 45 days is included to assist that person if he needs to pass the responsibility onto the State.   

Mr B.K. MASTERS:  I can understand that, when a person comes by default into possession of land either as owner or 
mortgagee, the 45 days notice is required.  However, my reading of this clause also tells me that any new owner or any 
new mortgagee who is aware of the contamination and the clean-up, and is therefore aware of the financial 
responsibilities contained or inherent in the purchase of that land, or in taking out a mortgage or whatever other legal 
action we are talking about, should not need 45 days.  Are we giving people in that situation 45 days to do certain things 
when, in their case, they should not be given that opportunity if they are knowingly and willingly entering into a 
purchase, mortgage or some other legal activity?  Will this not simply give them an opportunity, having bought the land 
and accepted the legal and financial liability that goes with that purchase or mortgage, to have a second bite of the 
cherry, and use this clause to circumvent that contract or pass the responsibility over to the State?  Am I misreading 
this?   

Dr J.M. EDWARDS:  We are dealing with clause 48, “Certain notices binding on new owners”, but subclause (2) deals 
with a situation whereby a person becomes an owner of the land as a result of being a mortgagee in possession.  We are 
talking here about banks and other lenders, or anyone who holds a mortgage over a property.  The bank or the lender 
must genuinely have believed that the person who owned the site was capable of cleaning it up, or it would not have 
risked the money.  If, for some reason or another, the lender becomes the mortgagee in possession, this subclause gives 
them that 45 days to work out whether or not the site can be declared an orphan site that can go back to the State.  The 
member is saying that this helps banks and others like them, and he asks if we should have it in there, but the banks also 
have rights, and they should be in the Bill.  

Mr B.K. Masters:  Where the person becomes a mortgagee in possession by default, I accept that there is a need to give 
45 days to sort things out, but where a person knowingly enters into a mortgage agreement, why is there the need for the 
45-day period before the clean up notice takes effect?   

Dr J.M. EDWARDS:  I am informed that this provision only applies to people who become owners of the land as a 
result of the mortgage being in default.  We are not talking about purchasers, but about banks and other lenders, where 
the borrower falls over, and then the lender or institution is left as the owner of the land as a mortgagee in possession.  
Mortgagee in possession has a very specific meaning.  It can only happen by default.  This does not cover the general 
purchaser.  If that were the case it would be very wrong, but it is not.  It covers specific instances, and gives protection 
to a set of people who find themselves in special circumstances.  

Is the member happy that I have covered subclause (3)? 

Mr B.K. Masters:  Yes, I believe so.  

Clause put and passed. 

Clause 49:  Investigation notice - 

Mr B.K. MASTERS:  I move - 

Page 41, line 11 - To insert after “are” the word “reasonable”. 

I have done this several times in the past without success, but I believe that the CEO should be told at every opportunity 
where relevant in this legislation that he or she must use reasonable grounds, or act in a reasonable manner.  The 
minister keeps saying that it is almost a given that the CEO must act reasonably, in which case I see no harm in this 
amendment.  For that reason, I hope the Government will support it.  

Dr J.M. EDWARDS:  At the risk of sounding like a broken record, the Government will not be accepting this 
amendment.  The reasons for not accepting it have, as the member said, been gone through a number of times during the 
debate when he has sought to insert similar words previously.  I can again only report that parliamentary counsel 
advises that this is already implied and therefore the wording is not required.  I reiterate, as I have done a number of 
times throughout this debate, that the CEO will be very well aware of the responsibilities he or she must exercise.  
Many clauses and subclauses of this Bill set out the nature of the things the CEO must specify in making these 
decisions.   

Amendment put and negatived. 

Dr J.M. EDWARDS:  I move - 
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Page 42, line 26 - To delete “may”. 

Page 42, line 27 - To insert before “require” the word “may”. 

Page 42, line 32 - To insert before “briefly” the following -  

if a requirement is made under (a), is to 

Amendments put and passed. 

Clause, as amended, put and passed. 

Clause 50:  Clean up notice - 
Mr B.K. MASTERS:  Another concern about this Bill has been raised with me by an industry group.  It relates to clause 
50(3)(b), which reads, in part - 

(3) A clean up notice - 

 . . .  

(b) is to describe - 

(i) the form of remediation and monitoring to be undertaken . . .  

The industry group has suggested a better wording for that, which is that the subclause should specify that the clean up 
notice is to describe the objective of remediation and monitoring to be undertaken.  The reasoning behind this suggested 
change is as follows -  

 The purpose of the Bill is provide the powers to set the soil and underground water concentrations to ensure 
that human health and environmental values are protected.  On this basis, the purpose of the Bill is to provide 
the powers to direct that remediation occurs . . . 

Debate interrupted,  pursuant to standing orders. 

QUESTIONS WITHOUT NOTICE 

FORMER LABOR POLITICIANS 

562. Mr C.J. BARNETT to the Premier: 
I refer to comments made by the Premier on Radio 6PR this week that he had told his ministers not to meet with either 
Brian Burke or Julian Grill. 

(1) Has this instruction taken the form of a written directive, or is the Premier merely relying on the goodwill and 
discretion of his ministers? 

(2) Given the number of ministers who seem to regularly ignore the Premier’s instructions in this regard, how can 
the Premier expect the people of Western Australia to believe him when he says that former Labor politicians 
have no influence on the decision-making processes of his Government? 

Dr G.I. GALLOP replied: 
(1) We have very good relationships within our Government and we rely on goodwill and discretion in carrying 

out our functions in such matters. 

(2) I have made it clear on many occasions in media commentary, general speeches and elsewhere that two factors 
are very important in government decision making in Western Australia today.  The first is due process.  Under 
that heading, it is interesting to note the way in which issues have emerged in recent times.  We have had 
“advice” from the Opposition that would require us to completely undermine due process; I refer to the 
decision made yesterday by the Minister for the Environment and Heritage.  Despite the pressure that may be 
applied to the Government on such issues from time to time when to ignore due process may be convenient in 
the short term for an interest group, the Government will ensure that due process is followed.  I am pleased that 
that process has been followed by my Government.   

 The second factor that is very important is the common good in Western Australia.  It is clear that we govern 
with consideration for two elements of the common good that were not considered by the previous 
Government.  The first element is minority interests.  I refer to people in our community who for some reason 
have a minority status, such as gay and lesbian people; I am very pleased that they are now included in 
consideration of the common good in Western Australia, which was not the case in the past.  The second 
element of the common good is that this Government considers the future of Western Australia.  As you know, 
Mr Speaker, we look at long-term sustainability when making decisions.  We follow due process, we have a 
sophisticated view of the common good that includes the interests of all Western Australians, including those 
with a minority status, and incorporate a vision for the future of Western Australia.  That is the way we will 
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govern Western Australia.  All my ministers know that.  In the way they carry out their functions as ministers, 
and the way they organise themselves, I am very confident that they will do that job properly. 

TOURISM ELECTION COMMITMENT 

563. Mr J.R. QUIGLEY to the Minister for Tourism: 
I refer to the State Government’s tourism election commitment to actively pursue more events for Western Australia. 

(1) Does the Government intend to take action on this election promise? 

(2) If so, what action is planned? 

Mr C.M. BROWN replied: 
(1)-(2) I thank the member for Innaloo for his interest in this important matter.  The State Government is working hard 

to retain existing events.  In the past, the State lost some major events, such as the Heineken Classic golf 
tournament.  The Government is doing its best to retain other major events in Western Australia, and seeks to 
acquire new events as the bids become due.  Most recently, I announced that Western Australia intends to bid 
for the Australian Surf Lifesaving Championships for 2007, 2008 and 2009.  We have given our in-principle 
support for the bid for the championships.  I understand that a decision will be made in May on whether we 
can get the championships for the State.  EventsCorp has joined forces with Surf Life Saving Western 
Australia and the City of Stirling to try to bring the event to this State.  It is anticipated that if we are successful 
in winning that bid, 7 500 surf lifesavers and sporting officials from across the country would travel to Perth to 
participate in that important event.   

We have also made a bid for the International Association of Athletics Federations World Indoor 
Championships in 2006.  Western Australia has been afforded an opportunity to host the event, which we hope 
to achieve.  This event is ranked number three by the IAAF.  It is second only to the Olympic Games and the 
World Outdoor Track and Field Championships.  Not all bids are successful.  We continue to participate 
sometimes with other Australian States, as we indicated would be the case with the bid for the Fédération 
Internationale de Football Association World Cup for 2014.  This is a very competitive environment.  Many 
countries seek the events, and we do not always succeed.  For example, we competed last year for the 
Interhash 2004.  It was a major event we wanted for next year, but, unfortunately, we were not successful.  
When the opportunity arises, we seek to bring major events to Western Australia.  We will continue that work 
and try to retain major events.  I hope to make some announcement on that aspect in the not too distant future. 

METROPOLITAN HEALTH SERVICE REPORT 2001-02 

564. Mr M.F. BOARD to the Minister for Health: 
I refer the minister to the 2001-02 Metropolitan Health Service report tabled in the House yesterday that clearly shows 
an increase in costs - a blow-out, in fact - of over $200 million for the Metropolitan Health Service. 

(1) Is the minister aware that the cost of delivering those services for emergency department outpatients and other 
patients has risen dramatically, which is contrary to the minister’s statements in the House regarding the Health 
Administrative Review Committee report and bringing tertiary hospital budgets under control? 

(2) Can the minister confirm and assure the House that there will be no curtailment or cancellation of elective 
surgery in the metropolitan area or any other areas of the State as a result of the massive increase in costs in the 
city? 

(3) Can the minister assure the House that the budget for country services this year will not be cut as a result of the 
massive increase in costs in metropolitan teaching hospitals? 

Mr R.C. KUCERA replied: 
(1)-(3) I fail to see how the member for Murdoch can suggest that references to rising costs are contrary to statements 

I have made.  I have made it clear that health costs across Australia have been increasing exponentially.  The 
key issue is that instead of patching and bandaiding, as happened during the previous eight years, we now have 
a Treasurer and a Government who deal with cost increases in the health system, and get on with delivering the 
service. 

Mr M.F. Board interjected. 

Mr R.C. KUCERA:  If the member for Murdoch does not want to hear the answer, I am happy to sit down.  If he wants 
to listen to it, he should show me a little courtesy. 

The Government has been saying unrelentingly over the past two years that we face cost increases in the health system 
generally.  We are going through a major reform process, but we still ensure we deliver, and will continue to deliver, 
emergency services.  I remind the member for Murdoch that the Government has delivered the best deal for nurses in 
over a decade - they are not my words, but those of the nurses.  The doctors’ deal was achieved not through taxation 
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dodges and devices, but by a straight employment of wage increases, allowances and other conditions applied sensibly 
and properly in accordance with awards.  

Across the board, it is the best deal in the past five to 10 years for the Hospital Salaried Officers Association and other 
unions.  Of course there is an increase in costs, because whether or not the member for Murdoch likes it, that is where 
the largest pressures are - or has he not been reading the newspapers and his own press releases?  As a Government, we 
are meeting those increases in costs and making sure that people get the services they demand, unlike the previous 
Government, which took beds out of the system and backed away from its responsibilities. 

METROPOLITAN HEALTH SERVICE REPORT 2001-02 

565. Mr M.F. BOARD to the Minister for Health: 
I have a supplementary question.  Will the minister assure the House that he will not curtail elective surgery or cut the 
country health services budget as a result of this increase in the metropolitan area? 

Mr R.C. KUCERA replied: 
We have continued to increase country health services, despite the continual doom and gloom predictions of the other 
side of the House since we have been in government.  We will handle budget issues in the same way that we have 
handled them in the past two and a half years; that is, sensibly and in accordance with community demands. 

KARRATHA SCHOOL STUDENTS, BURRUP RESOURCE DEVELOPMENT PROJECTS 

566. Mr A.J. DEAN to the Minister for Education and Training: 
What action is being taken to ensure that Karratha school students will benefit from the increased training and 
employment opportunities that will flow from the planned Burrup resource development projects? 

Mr A.J. CARPENTER replied: 
I thank the member for Bunbury for the question.  As the Speaker knows, because he accompanied me, last Wednesday 
I spent the day in Karratha speaking to people in education and training in that area about the possibilities that will now 
open up because of the amalgamation of education and training.  Very importantly, we recognised that there were 
severe limitations on the access that students at the Karratha Senior High School could have to the TAFE facilities 
because of the bureaucratic barriers between education and training.  People in Karratha and the surrounding district, 
and the Speaker himself, who have raised this with me over a period knew that something had to be done.  Last week 
we basically went to Karratha to announce that the educational facilities will be collocated in the future; that is, the 
senior school years - certainly years 11 and 12, but potentially years 10, 11 and 12, as recommended by the Burrup 
schools task force chaired by the member for Peel.  However, the most immediate and important thing that we could do 
there was to tell people that in this school year, students at Karratha Senior High School will be able to access the TAFE 
facilities for their vocational education and training programs, which is a major breakthrough for that town.   

Everybody who is familiar with the facilities will know that the Karratha Senior High School is badly in need of an 
upgrade and has been for quite a long time.  On the other hand, the TAFE facility is absolutely magnificent, with very 
well-appointed facilities.  The possibilities that now arise because students can access those facilities are almost endless 
and will be of great benefit to the town.  I was pleasantly surprised by the enthusiastic attitude taken by the TAFE staff.  
I anticipated perhaps a little reservation, but it was quite the contrary. 

I will take a moment more to point out that this is part of a rapid change that is now happening in education and training 
in Western Australia.  That was Wednesday last week.  At the beginning of last week the Premier launched four new 
pilot projects, funded to $1.2 million, to address low retention rates and school-to-work transition for 15 to 19-year-olds 
in WA.  They will be the local learning and employment partnerships.  Joondalup, Peel, the mid west and the great 
southern regions will provide a framework for local communities to develop local solutions to education, training and 
employment needs of young people in their region.  This is the sort of model that we said we would put in place if we 
had the opportunity.  I am very pleased that we have been able to do it so quickly. 

Last week the Premier also turned the first sod at the new hospitality training institute at the Joondalup TAFE campus.  
That is a magnificent development; it is wonderful.  We will provide the Joondalup area and young people in the 
northern corridor of Western Australia with a facility that is unsurpassed, with quality human and physical resources.  
We also signed a memorandum of understanding between the City of Mandurah and Murdoch University - the member 
for Dawesville was present that day - which will lead to a multimillion-dollar university centre at the Peel education and 
TAFE campus.  Again, for the southern corridor, that is a major development.  We opened a new industrial skills centre 
and aquaculture centre at the Albany TAFE campus on Thursday.  The member for Albany was with me there. 

Mr P.B. Watson:  It was a great day. 

Mr A.J. CARPENTER:  It was a great day.  We announced a $6.8 million building contract to build the new Margaret 
River education campus, with a centre for wine excellence as its centrepiece.  They are significant developments, 
combining education and training, and bringing in higher education in the education precinct model that will deliver 
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such great benefits for Western Australia.  It is good that it has happened so quickly.  I anticipated that this would take a 
little longer.  However, when government decides to do something, if it wants to, it can make the decision and go ahead 
and do it. 

Mr C.J. Barnett:  It was happening for four years and you are continuing it. 

Mr A.J. CARPENTER:  I will not spend any time dwelling on the record of the previous Minister for Education 
because I am feeling kindly towards him today.  I have gone through that process before.  It is easy for people who have 
been in government for eight years to tell everybody, when they are out of government, that if only they had been there 
for another four years, all these sorts of things would have happened.  The record speaks for itself, and I invite people to 
look at it. 

I can assure the member for Peel that there are big plans for education and training in his area, and there will be big 
developments to create a better future for the young people there.  The situation is the same for the young people in 
Bunbury and all over Western Australia.   

CANNABIS USE AND CRIME 

567. Mr M.J. BIRNEY to the Minister for Police and Emergency Services: 
I refer the minister to the “Drug Use Monitoring in Australia (DUMA): 2002 Annual Report on Drug Use Among 
Police Detainees” prepared by the Australian Institute of Criminology and released on 16 March this year. 

(1) Is the minister aware that nearly 90 per cent of men between the ages of 18 and 20 tested in 2002 at the East 
Perth lockup following their arrest returned a positive sample for cannabis use? 

(2) Is the minister aware of comments made by the Director of the Australian Institute of Criminology, Dr Adam 
Graycar, that the link between illicit drugs and criminal offending continues to be strong? 

(3) Given the mounting evidence that suggests strong links between cannabis use and crime, does the minister 
support the Government’s plan to decriminalise cannabis? 

Mrs M.H. ROBERTS replied: 
(1) I am aware of the general figures that the member has mentioned.  Therefore, generally, yes.  I am assuming 

that he has quoted those statistics correctly. 

(2)-(3) Yes. 

AUSTRALIAN WORKPLACE AGREEMENTS, MINIMUM LEGAL STANDARDS 

568. Mr A.P. O’GORMAN to the Minister for Consumer and Employment Protection: 
I draw the minister’s attention to complaints by some workers that they are forced into unfair Australian workplace 
agreements under the Employment Advocate’s ruling that employees can choose not to be paid penalty rates.  What has 
the minister been able to do to have the Commonwealth uphold the required minimum legal standards for AWAs? 

Mr J.C. KOBELKE replied: 
I thank the member for the question.  I know that people in his area have complained to him, as they have complained to 
me, about the use of Australian workplace agreements to bypass the minimum standards that are required. 
Mr M.W. Trenorden:  You have advised industry to go to those. 
Mr J.C. KOBELKE:  No, never. 
Mr M.W. Trenorden:  Yes, you have. 
Mr J.C. KOBELKE:  No, the Leader of the National Party is wrong.  The point I am making - the Leader of the 
National Party does not understand this - is that the Employment Advocate has introduced new guidelines under which 
an AWA can pass the no-disadvantage test by the employee choosing to work certain unsociable hours and not be paid 
the penalty rates required under the award.  That is totally contrary to everything I know of industrial law in this State 
and in this nation.  The legal advice I have received is that the use of choice to simply give away standard rights has no 
standing at law.  Therefore, the guidelines being issued by the Employment Advocate are subverting the Workplace 
Relations Act.  I raised this on Friday in Adelaide. 

Mr D.F. Barron-Sullivan:  You are so much on the nose out in the small business sector. 

Mr J.C. KOBELKE:  The Deputy Leader of the Opposition thinks the law should be breached.  I am saying the law 
should be upheld.  The Deputy Leader of the Opposition does not give a fig about upholding the law of this nation.  As 
far as he is concerned, if people can take advantage of workers by breaking the law, he does not have a problem with 
that.  However, I do.  I believe the law of this State and of this nation should be upheld to protect the rights of the 
ordinary working men and women of Australia.  That is the point I made to Minister Abbott in Adelaide last Friday.  I 
believe that under his tutelage, the Employment Advocate is not sticking to the Workplace Relations Act.  The Act 
contains a very simple provision so that the Office of the Employment Advocate can refer a matter to the Australian 
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Industrial Relations Commission for determination if there is concern that there may be a breach of the Act, but so far 
the Employment Advocate - and similarly Minister Abbott - has been unwilling to do that.  My legal advice is that the 
federal Government, through its agencies, is breaching its own Act, and the federal Government will not put it to the 
test.  If we are to have an upholding of law and order, it should apply to everyone and not selectively, as the Liberals 
like to do. 

COMPULSORY BARGAINING SERVICES FEES, GOVERNMENT SUPPORT 

569. Mrs C.L. EDWARDES to the Minister for Consumer and Employment Protection: 
I refer the minister to the passage through federal Parliament last Thursday of the Workplace Relations Amendment 
(Prohibition of Compulsory Union Fees) Bill 2002 which prohibits conduct designed to compel people to pay 
compulsory bargaining services fees; prohibits the inclusion of bargaining service fees clauses in agreements and makes 
void existing clauses; and provides for the removal of such clauses. 
(1) Does the Government support compulsory bargaining services fees? 
Mr N.R. Marlborough interjected. 
Several members interjected. 
The SPEAKER:  Order, members. 
Mrs C.L. EDWARDES:  My question continues -  
(2) Given that the Construction, Forestry, Mining and Energy Union’s most recent pattern of enterprise bargaining 

agreement includes a bargaining services fee clause, will the Government introduce complementary legislation 
to the federal Government’s Bill; and if not, why not? 

Mr N.R. Marlborough interjected. 
The SPEAKER:  I call the member for Peel to order for the first time. 
Mr J.C. KOBELKE replied: 
(1)-(2) The last part of the question indicates that we have not considered the matter, but the Premier went on record 

more than a year or so ago to point out that our position was not to support compulsory bargaining fees.  We 
do not support them.  The federal Government has the right to legislate in its jurisdiction, and that is what it 
has done.  What the Premier was alluding to by way of a brief interjection was the fact that the member herself 
has been involved with an issue where wads of money have been handed over and in which she has been 
implicated.  The person who did it could not remember why he had given her all that money at a sporting event 
where he was trying to gain some support for a particular ethnic community.  The member for Kingsley’s 
people were involved in handing over money.  

Point of Order 
Mr R.F. JOHNSON:  Mr Speaker, I draw your attention to the standing orders indicating that answers should be 
relevant to the questions.  The Leader of the House is deliberately trying to slur members on this side of the House 
without any proof whatsoever.  I ask that he makes his answer relevant to the question that has been put to him. 

The SPEAKER:  I am sure the Leader of the House will draw his answer to a conclusion. 

Questions without Notice Resumed 

Mr J.C. KOBELKE:  I think I had answered the substance of the question before I was distracted by an interjection, but 
obviously that occurs from time to time. 

SCHOOLS, SUPPORT TO STUDENTS ON WAR IN IRAQ 

570. Mr M.P. WHITELY to the Minister for Education and Training: 
Can the minister advise the House what government schools in Western Australia are doing to provide support to 
students in relation to the war in Iraq? 
Mr A.J. CARPENTER replied: 
In quite a number of schools in Western Australia - and also in the electorate of the member for Cottesloe - students 
have direct links with personnel who may be involved in the Iraq war.  I asked the Department of Education and 
Training what support, if any, would be made available should it be required for students in those circumstances.  The 
Department of Education and Training has said that it has people with skills in trauma counselling for young students 
and they will be made available to any student in any of our government schools who requires that sort of support.  The 
department demonstrated how successful it could be with its response to the Bali bombing when quite a few students 
and staff in Western Australian government schools were directly affected by that.  In the member for Vasse’s 
electorate there was a very severe impact on some of the staff at one of the schools.  I thought the Department of 
Education and Training responded brilliantly to that situation.  That dimension of the issue is well covered by the 
department’s capacity to respond. 



 [ASSEMBLY - Wednesday, 2 April 2003] 5997 

 

Mr M.J. Birney:  Do you condone schoolchildren playing truant from school and taking part in protests against the war? 

Mr A.J. CARPENTER:  The other reason I am happy to address this issue is that I want to talk briefly about the issue 
the member for Kalgoorlie has just raised, and that is students from Western Australian schools absenting themselves 
from school on a Friday or whenever - one day a week it seems to be now - to go to anti-war rallies.  My position is 
Minister for Education and Training, and it is good that the member is keeping up with current affairs.  I am on the 
public record as strongly urging parents to take responsibility for their children and to make sure they are at school.  I 
do not condone students taking the day off to go to an anti-war rally.  I strongly suggest that every person has a right to 
protest; every person has a right to indicate his or her opinion on this or any other issue.  As everybody in this Chamber 
knows, there are very strong views in the community about this issue on both sides of the debate, and there are groups 
in the middle who are undecided about the wisdom of our involvement in the war, but we cannot have large numbers of 
school students absenting themselves from school, with or without parental permission, to go to a demonstration in the 
city centre in uncontrolled and realistically dangerous situations as we saw last week.  This is a very bad situation for 
young people to put themselves in.  It is a very unfortunate outcome if school-aged children are being arrested or are 
being involved in violent situations.  Every other education minister and Premier in Australia is making it clear that we 
expect parents to accept responsibility for their children and ensure that they are at school where they belong.  I do not 
ask or require that the education system and individual schools pursue parents and children and punish them.  Parents 
have to take responsibility for their children.  In too many instances now the responsibility is loaded onto the education 
system or the schools.  Parents have responsibility for their children.  Despite the incredibly strong views that some 
people have and their desire to see their children express their views in protest or in any other way, when schools are 
open that is where children should be.  Enough is enough.  Over the past two weeks large numbers of students have 
been absenting themselves and going to these protest rallies.  It cannot go on.  This war could be very protracted; it 
could go on for months or even longer.  Parents of students in Western Australia should accept their responsibilities and 
not pass them off onto other people; they should make sure that when school is on, their children are there. 

RETAIL TRADING HOURS, DEREGULATION 

571. Mr B.J. GRYLLS to the Minister for Consumer and Employment Protection: 
I refer to the Government’s threats to deregulate retail trading hours. 

(1) How can the minister justify to the business community deregulating retail trading hours shortly after 
introducing the inflexible industrial relations laws which penalise overtime and flexible working hours? 

(2) Will the minister concede to the small business community that he is putting it at a distinct disadvantage 
because of his inflexible industrial relations laws? 

(3) Will the minister concede that he has given big business a free kick by guiding it onto federal workplace laws 
so that it can operate effectively and efficiently and not under his restrictive state laws? 

Mr J.C. KOBELKE replied: 
(1)-(3) Those three questions are largely predicated on false assumptions.  The fact is that many businesses, both large 

and small, want to compete on a level playing field, and there are areas of regulation where particular players 
may seek to take advantage.  Some small business owners have pointed out that competing small businesses 
pay wages below community standards and undermine other small businesses.  There were never more than 
about 8.7 per cent of employees on Western Australian workplace agreements; well over 97 per cent of 
employees were being paid proper, community-standard wages.  The businesses they worked in were 
potentially being undermined by a few companies that did not want to pay a decent wage.  We want to make 
sure that businesses compete on a level playing field. 

Regulated trading hours can be a source of advantage or disadvantage for one business sector over another.  
That issue has been taken up by the National Competition Council.  We made a clear statement that we did not 
wish to deregulate in any major way in metropolitan Perth.  In the light of the very firm point of view being put 
by Mr Samuels and the National Competition Council that there is the potential for Western Australia to lose a 
significant amount of money for not one year but year after year, we have consulted with the community.  
Therefore, we can provide a range of choices.  The community is being involved.  This Government is very 
different from the previous Government because it listens to people.  We will make a decision - hard though it 
might be - on the basis of being well informed and having listened to the whole community and the key 
stakeholders.   

MINISTER FOR POLICE AND EMERGENCY SERVICES, RESTAURANT EXPENDITURE 

572. Mr M.J. BIRNEY to the Minister for Police and Emergency Services:   
I refer the minister to an article in The West Australian on Saturday, 22 March, which reveals that her expenditure on 
restaurant meals in 2002 was $6 300, including five bills for meals at the up-market Perugino Restaurant in West Perth.  
Will the minister assure the House that all her expenditure at restaurants with taxpayers’ money has been associated 
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solely with her ministerial portfolio and not with her responsibilities as President of the Western Australian Labor 
Party?   

Mr J.N. Hyde:  Who did you take to lunch today, member?   

The SPEAKER:  I call the member for Perth to order for the first time.   

Mrs M.H. ROBERTS replied:   

Yes.   

Mr C.J. Barnett:  So much for accountability.  There is no accountability.  That is the record of the Minister for Police.   

Several members interjected. 

The SPEAKER:  Leader of the Opposition and members!  

GOODS AND SERVICES TAX, IMPACT ON SMALL BUSINESS 

573. Ms J.A. RADISICH to the Minister for State Development:   
I refer to a recent study of the goods and services tax undertaken by the Queensland University of Technology.  Is the 
minister aware of the study and will he explain what it shows about the impact of the GST on small businesses?   

Mr C.M. BROWN replied: 
I thank the member for Swan Hills for her question and her continuing interest in small business, particularly in her 
electorate.  I am aware of the study of businesses across Australia that was conducted by Professor Sandra Harding of 
the faculty of business at the Queensland University of Technology.  The study looked at the impact of the goods and 
services tax on businesses in Australia to gauge the effect it had on the growth of those businesses.  It is an interesting 
study.  Professor Harding found that the GST has had a detrimental impact on the growth of 22 per cent of all the 
organisations surveyed.  One in five business organisations said that the GST is detrimental to growth.   

Several opposition members interjected. 

Mr C.M. BROWN:  The Opposition does not want to listen to this.  This Queensland university study sets out the 
position of business.  The interesting thing about the study is that it looked at not only whether the tax is detrimental to 
business growth but also what type of businesses it affects.  It found that the GST acts as a retardant for only 11 per cent 
of large businesses but acts as a retardant for one in three small businesses.  One-third of businesses that would 
otherwise seek to grow are not inclined to grow because of the impact of the GST.  Members opposite say that they 
represent the interests of small business.  However, they are completely silent on this issue; they cannot be heard at all.   

If members want to know about the impact the GST has had in this State, they should look at the two other tax changes 
that have had a major impact on this State over the past few years.  Accelerated depreciation and the so-called Ralph 
reforms have affected major capital investment in this State.  The other day I was pleased that the Leader of the 
Opposition finally had the gumption to admit that on the radio.  He said that the Ralph reform tax changes have had a 
negative effect on major capital expenditure in Western Australia.  I thank the Leader of the Opposition for that.  Now 
that he has said it on the radio, he must tell the Prime Minister that that is the case.   

Another matter that has had a major impact on Western Australian business is the terrible decision made on tax 
concessions for research and development.  Research and development in Australia peaked in 1996 but has collapsed as 
a result of stupid federal tax changes.  At a time when Australia should be moving towards becoming a clever country 
and when we should be putting our international economy on the market, we - meaning the collective John Howard’s 
“we” - have removed the tax advantages for research and development and, therefore, we have retarded the growth of 
Western Australia in particular.   

The goods and services tax, the accelerated depreciation tax and the changes to research and development tax 
concessions have had a detrimental effect on business growth.  Collectively, they have had a major impact on business.  
It is about time that the Opposition started to raise these issues with its friends in Canberra on behalf of the business 
community of Western Australia.   

ADOPTION AMENDMENT BILL (NO. 2) 2002 
Assent 

Message from the Governor received and read notifying assent to the Bill. 

FIRST HOME OWNER GRANT AMENDMENT BILL 2002 
Returned 

Bill returned from the Council with an amendment. 
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JURIES AMENDMENT BILL 2003 
Second Reading 

Resumed from 26 February. 

MS S.E. WALKER (Nedlands) [2.37 pm]:  The Opposition supports this Bill.  We have suggested amendments that I 
believe will give greater anonymity than the provisions currently in the Bill.   

The SPEAKER:  The level of noise is such that I cannot hear the member for Nedlands, and I am sure that Hansard 
must be having trouble.  It would be appreciated if members who wish to conduct conversations do so outside the 
Chamber.   

Ms S.E. WALKER:  I have consulted with the Attorney General and his advisers.  They are drafting some amendments 
on this Bill, which I will refer to later.  Although I have conducted many jury trials on behalf of the Crown, I came into 
contact with juries only at a certain point in the process.  This Bill has caused me to read the entire Juries Act and to 
determine how juries are chosen.  As a result of reading the Juries Act, in conjunction with speaking to the Attorney 
General, I believe we can give greater anonymity to jurors.  

This Bill is long overdue, and I understand it has been introduced because some very high-profile cases will shortly be 
heard in this State, one of which I think is the Hancock murder trial.  The purpose of the Bill is to protect jurors who 
give their time in providing a public service on behalf of the State.  It is a very difficult job for jurors to pass judgment 
on their fellow man.  It may sound trite to say that, but in the intimate atmosphere of a court room it is a very difficult 
process.  I can speak from first-hand experience about some of the tactics and the real fear generated and psychological 
intimidation used by well-known people in this town whose reputation has preceded them for many years and who are 
involved in organised crime.  They turn up to criminal trials on behalf of either their friends or criminal colleagues - 
they may be accused themselves - to intimidate by their presence in the court room not only the jury but also the 
prosecution and even family and friends of victims.  It is easy to imagine how members of the jury feel in the intimacy 
of the court room during a trial of up to six days when the accused is a well-known criminal who has a clear view of the 
jury from the dock, as an accused is entitled to have, and an even closer view if he takes the stand to give evidence.  
There is no doubt that it has an impact on jurors.   

Each juror knows that the thug present in the court will commit to memory their facial and physical characteristics and 
that he knows their names.  When potential jurors attend what is known as the jury pool in the Supreme or District 
Courts they are taken to a room where their names are called out.  There is nothing to prevent any member of the public 
or anyone associated with the accused or organised crime from being present and taking the names of the potential 
jurors.  It is not unusual - it has happened to me - for bikie gang members to turn up at preliminary hearings in groups.  
Their presence is fairly intimidating no matter who might be present.  Since I have been a member of Parliament, on 
occasions, I have seen bikie gang members sitting in the public gallery of the Legislative Assembly.  

The Opposition totally supports this Bill; it is long overdue.  Bikie gangs or organised crime elements are street fighters 
and they know the psychological impact their presence has on people.  That is why they turn up at court rooms.  At 
present, the Crown, the defence, the accused and the judge receive a copy of the list of jurors.  I am referring only to the 
period before the trial commences.  Jurors enter the court room, followed by the judge, the accused, the defence and the 
Crown.  The defence and the Crown have a list on which is the name and address and sometimes the occupation of the 
jurors.  The occupation is important because if a fraud trial is being held defence counsel does not usually want a bank 
manager or an executive in a suit on the jury.  Lawyers have the right of challenge.  Once a person’s name has been 
called he or she can be challenged and the person must sit down.  On the prosecution’s list next to the person’s name is 
a notation of any convictions.  Under the Juries Act a person is not allowed to sit on a jury if he has certain convictions.  
The judge’s associate draws out a card from a box which contains the potential jurors’ names and calls out, “Bill 
Smith”.  Bill Smith then comes forward in full view of the open court and either gives an excuse for not attending jury 
duty or his presence on the jury is challenged.  He is either accepted as a member of the jury or he sits down.  

The Juries Act contains provisions to protect jurors; for instance, certain information is protected that cannot be 
disclosed.  Jurors are not to be photographed and protected information is not to be solicited.  It also contains secrecy 
provisions, to which I will refer later.  Section 34 provides for a duty of secrecy in summoning juries.  The issue is that 
the identification of jurors is now very open, and open to abuse.  

I was pleased to read in the Attorney General’s second reading speech that the Chief Justice supports this proposal.  I 
think I read that people had approached him who were concerned about their security when entering or leaving the court 
and that their physical appearance can be viewed by the accused or any of the accused’s colleagues.  The best way to 
increase anonymity is to allocate jurors an identification number, as the Attorney General seeks to do with this Bill.  It 
is an excellent system.  I have examined the Bill and the identification number is fixed at the time of sending out the 
summons.  I have also studied the Act to see how the jury process is undertaken.  I have drafted an amendment that 
seeks to ensure that the identification number is not given to people who are summoned to participate on a jury until 
they get to either the Supreme Court or the District Court.  
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When I looked behind the process I was concerned about the lead up to the attendance of potential jurors at the Supreme 
Court.  Under the Juries Act any person enrolled on any electoral roll is entitled to vote for elections for members of the 
Legislative Assembly and they are all liable to serve as jurors in the jury district in which the person is shown to live by 
any of those rolls of electors.  There is a long list of people who cannot serve on a jury.  However, jury districts are 
based in part on Legislative Assembly seats.  If I have read the Juries Act correctly, on 1 March this year - I will get to 
my point about how great the exposure could be under the Bill - the Sheriff notifies the Electoral Commissioner of his 
estimate of the number of jurors who will be required for jury service in each jury district; that is, it could be smaller or 
larger than the electoral district.  In accordance with the Act, before 30 April the Electoral Commissioner undertakes a 
ballot of the number given by the Sheriff under a formula.  The Sheriff can request the complete list of names of all the 
persons shown in the electoral rolls if he chooses.  However, before 1 July the Sheriff prepares and sends to the jury 
officer in each jury district the list of names compiled in what is called the jurors’ book.  Those people are liable to 
serve on all juries and panels for trial.  The jurors’ book lasts for at least a year.  I note that section 16 of the Act 
provides two simple boxes of the type to be approved by the Attorney General, which are then sent to the Sheriff 
marked “juror in use” and “juror in reserve”.  I am not sure what that distinction means.  

With reference to my first point about jury anonymity, section 17 of the Act provides that police officers shall render 
such assistance in the compilation of a jury list and jurors’ books and shall undertake such inquiries and shall supply 
such information as the Sheriff or the Electoral Commission or any jury officer or summoning officer requires, whether 
for the purpose of ascertaining the names of the persons not qualified to serve as jurors or for any other purpose of 
administration of the Act.  The point I am making is that we do not know who in the Police Service will see the list of 
jurors in that district.  Whoever is in the police department has a list of jurors.  My understanding is that the jury pool is 
changed every week.  A list of the jurors who will be called each week is sent to the Police Service. The police probably 
know which trials are coming up as well.  I raise that issue particularly in light of what has been emerging from the 
police royal commission at the moment and some of the practices that police engage in.  Currently, the identification of 
jurors could be known generally by anyone in the Police Service, because when it gets to the police department, officers 
look for any convictions or any other item that they are requested to look for under the Act.  That information then goes 
to the Director of Public Prosecutions or the summoning officer, who is ready with the convictions of those in the jury 
pool for that week.   

This matter is important because the Bill currently before us seeks to amend section 26(5) of the Juries Act, which is the 
point at which the summoning officer chooses which jurors will be chosen for criminal trials; that is, which pool of 
people on the rolls will be chosen for criminal trials.  Currently, as soon as the jurors are chosen, they are allocated a 
number from the jurors’ book and the summonses are sent to the police department, which provides the relevant 
information on convictions.  Then those people are summonsed, normally through the local police station or the Sheriff.  
I do not want to use the example of my electoral district as it has only a few police stations.  However, if a trial is 
coming up and it is advertised or known - it would be known within police circles - and the summonses are sent to 
particular districts, the police officers in those districts will know who is likely to be in the jury pool.  Why is that 
relevant?  It is relevant to this Bill because it has been suggested that the unique identification number that will go 
towards providing anonymity for jurors be given to the jurors at the time they are picked to go in the pool and then be 
put on their summonses.  Those summonses are sent to local police stations with the unique identification numbers on 
them.  That exposes potential jurors on difficult trials to having their identity recognised and retained by a group of 
people in Western Australia.  The amendment to section 26 of the Juries Act states -  

(6) The summoning officer shall ensure that -  

(a) each person to whom a summons is issued is allocated a unique identification number that is 
notified in the summons; and  

(b) the panel shows the identification number against the place where the person’s name appears 
on the panel.   

That means that the officers at a police station in a district in which everyone is generally known would get a bundle of 
summonses.  Then they would know that for that week some of those people will be summonsed and they would know 
their identification numbers.  I have drafted amendments along the line that the identification number can be allocated at 
that time, but that it should remain with the summoning officer and should not go outside a very closed system.  What 
should happen - I have discussed it with the Attorney General’s advisers - is that when, or if, the juror turns up to court, 
he is identified by the barcode on his summons.  The juror has already been given an identification number by the 
summoning officer.  That number is then given to the juror.  In that way, the identification of the juror is retained at a 
much closer level.  Although anonymity cannot be guaranteed under this system because of the physical viewing of 
jurors by the accused, we can lessen their exposure to the number of people who can identify them when they turn up 
for trials.  It does not have to be an organised crime trial; it can be any trial at which people can feel threatened.   

The commissioner gives the lists to the Sheriff, who makes up the jurors’ books; the court issues a call for the jury 
precept, which is delivered to the summoning officer, and the summoning officer chooses, under the procedures set out 
in section 26 of the Act, the persons to be summonsed.  Once the jurors have been summonsed, they turn up in court 
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and are given a unique identification number.  They are identified in court only by that number.  I am pleased to say that 
I have drafted amendments and I hope that the Attorney General has agreed to them - if he has seen them.   

I will quickly refer to another aspect of the Bill, which the Opposition supports and which is a good measure.  
Currently, members of the public are entitled to be present during the procedures that I have just outlined.  I do not 
think that they are present, but the point is that under this legislation, members of the public will no longer be allowed 
to be present during procedures relating to the jurors’ lists, the summonses, the allocation of identification numbers, the 
explanation by the summoning officer to the jurors when they turn up to court and the selection from jury pools in the 
court room.  That is in certain cases, if the judge exercises his discretion, and I think that is a good thing.   

I note also that there are changes to the position of reserve jurors.  Currently, a jury of 12 is chosen and reserve jurors sit 
at the side of the jury.  Provided that a juror does not fall ill or die or is not discharged, those reserve jurors are told to 
go home.  I have always felt sorry for those reserve jurors because obviously they have a view on the evidence and they 
probably would like to express that view.  Under the new system, as I understand it, all jurors who are chosen will 
remain part of the panel.  At the end, except for the foreperson, a ballot is undertaken so that the 12 jurors are chosen 
and the rest go home.  The rationale for that, as I understand it, is so that all jurors pay attention all the way through.  I 
think it is a good system.   

The last issue I will mention is penalties.  I am a little surprised at the penalties.  Only one penalty is mentioned in this 
Bill, but there are four penalties in the Juries Act.  Section 34 of the Juries Act relates to the concern I have about the 
duty of secrecy in summoning jurors.  Section 34(1) states - 

Except for the purpose of carrying the provisions of this Act into effect, or in answer to any questions which he 
is lawfully compellable to answer, a police officer or Sheriff’s officer who, having been entrusted with the 
serving of a summons to a juror, communicates or makes known, whether directly or indirectly, to any person 
any information or matter relating to jurors which has come to his knowledge in carrying out his duties in 
relation to the service of summonses to jurors commits an offence.   

At the moment the penalty for that offence is only $100.  Under the current Bill, that penalty has been amended to 
$50 000 or six months imprisonment or both.  Currently, there is a Bill in the upper House that abolishes sentences of 
fewer than six months.  In my view, six months is far too lenient.  A police officer may know the identification of jurors 
for an upcoming trial.  He may carry that information with him.  It may be a very important trial; it may involve a 
murder.  The release of any information connected with it may have enormous consequences.  For example, if it was the 
Hancock trial or another serious trial, I do not see why the penalty should not be up to 20 years imprisonment.  What if 
a juror were killed as a result of his identity being released by a police officer or an officer from the Sheriff’s Office?  
On the other hand, it could be that someone just takes a fancy to one of the jurors and someone releases his or her 
telephone number or address.  A lot could come of that, but it may not have a consequence as grave as death.   

In relation to the penalty, there could be a strata or range of situations.  The Opposition is looking to increase the 
penalty quite significantly.  The Sentencing Legislation Amendment and Repeal Bill 2002 has been sent to the Council.  
That Bill proposes to amend three sections of the Juries Act.  It appears that the penalty for protected information being 
disclosed, solicited or obtained, or published, is a $5 000 fine or imprisonment for six months, or both.  However, the 
penalty of imprisonment is to be deleted under clause 73(2) of the Bill.  Merely establishing a financial penalty is not 
enough because, under sentencing provisions, a court will not impose a fine if an offender cannot afford to pay it.  It 
brings into question whether a fine is appropriate at all.  Are all imprisonment penalties being deleted under the Juries 
Act?  That concerns me. 

The Opposition will move its amendments during consideration in detail.  It supports the Bill in the light of its 
amendments. 

DR E. CONSTABLE (Churchlands) [3.02 pm]:  This is a very important piece of legislation because it is fundamental 
to our justice system.  It is something in which all members have an interest. 

In his second reading speech, the Attorney General said it was necessary to introduce this Bill because some jurors have 
expressed concerns about their safety to the Chief Justice when they have been serving on high-profile criminal trials.  
The Attorney General gave some examples of cases in which the safety of jurors was raised.  An article appeared in The 
West Australian in April last year about the trial of motorcycle gang members on drug charges.  A fellow gang member 
had taken photographs of jurors in the jury assembly area in the Central Law Courts during the course of the trial.  That 
would spark concerns in anyone’s mind about the safety of those jurors.  They must have felt very intimidated.  
Photographs were also taken of the prosecutor and jurors in elevators in the building.  That is the sort of situation that 
could cause a great deal of alarm and concern.  In this case, the trial was aborted.  Although the person who took the 
photographs was questioned, he was not charged because the Criminal Code makes it an offence only when jurors are 
threatened or bribed, not intimidated.  Another infamous incident mentioned by the Attorney General in his second 
reading speech was of Christmas cards sent to jurors by the person they had convicted. 

The New South Wales Law Reform Commission’s report on jury anonymity states that a prisoner in New South Wales 
got hold of a jury list containing the names, addresses and occupations of jurors for his trial when he was preparing an 
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appeal.  In the same State, a juror involved in the Ivan Milat murder trial received a threatening telephone call.  Threats 
to jurors occur in jurisdictions other than Western Australia.  I will comment shortly on jury laws in other jurisdictions.  
In the Ivan Milat murder trial it is believed that the juror’s telephone number and home address were traceable because 
his name had been read out in court and he had a very unusual surname.  The idea of having identification numbers for 
jurors and not making public their names is becoming crucial for trials of all sorts, particularly high-profile trials.  This 
Bill is part of the preparation for upcoming high-profile trials. 

The use of identification numbers for jury members is a central change created by this Bill.  Laws were passed in New 
South Wales in 1997 with bipartisan support to introduce identification numbers.  I am sure this Bill has bipartisan 
support as well.  In Queensland and Victoria judges may direct that a juror be referred to by a number.  It is not a matter 
of course, but it can happen.  In the Northern Territory and the ACT jurors are identified by name but their home 
addresses are not given.  Those two jurisdictions have taken a small step towards juror anonymity. 

I will draw attention to the main points of the Bill, and I seek further comments from the Attorney General.  Clause 5 of 
the Bill will replace section 18 of the Juries Act, which deals with the number of jurors in a criminal trial.  The 
amendment will remove the distinction between jurors and reserve jurors, as mentioned by the member for Nedlands.  
This is a commendable amendment because all 18 jurors in a criminal trial will be seen as equal.  It will mean that the 
attention to the detail of the trial will be on a par.  If one of the six reserve jurors becomes part of the deliberating jury 
after the trial has concluded he or she will have had equal concentration on the detail of the trial.  In the past, when a 
juror has been dismissed or excused mid-trial and replaced by a reserve juror, the replacement juror did not have the 
commensurate knowledge for deliberation.  The decision about who will deliberate as a juror and who is a reserve will 
be made only when the jury is about to retire.  This is a step forward in our criminal justice system. 

During the second reading speech, the Attorney General mentioned that the Chief Justice supports the amendment.  This 
amendment is in line with recommendation No 327 of the Western Australian Law Reform Commission review of the 
criminal and civil justice system, which was handed down in 1999.  So the WALRC’s 1999 review is being put into 
practice in this Bill. 

The major change in clause 9, which amends section 32D, is that the summoning officer will ensure that each returned 
juror is allocated an identification number on the summons, and that number will be used in the court.  One part of the 
Bill concerns me, and I would like the Attorney General’s consideration of this point.  He said in his second reading 
speech that the Bill does not inhibit access by the prosecution and defence to juror lists in all cases.  It seems to me that 
there is still some potential risk here to the safety of jurors.  If the defence has access - and therefore I imagine that the 
accused has such access - to those lists, it would still be possible for something like the infamous Christmas card 
incident to occur again.  I would like some reassurance from the Attorney General about that.   

There are many changes in this Bill, and I do not intend to go into details.  I support the Bill, but I would like to raise 
just two issues before concluding my remarks.  Concerns have been expressed in other jurisdictions that the impartiality 
of the jury may be compromised when juror identification numbers are used at the judge’s discretion.  Some people fear 
that the use of identification numbers would lead the jury to believe that the defendant is involved in criminal 
behaviour, has made threats or is associated with criminals.  It appears that under this Bill identification numbers will be 
used in all cases, so that this problem is eliminated.  However, as I mentioned earlier, it has not been eliminated in other 
jurisdictions.  I commend the Attorney General for dealing with that issue in this Bill, by treating all jurors the same 
way in the allocation of identification numbers.  The other concern I have come across is that the restrictions of names, 
addresses and occupations of those in the jury pool would impact adversely on the defence’s right to challenge a juror 
during the empanelling process.  We need some reassurance on this point.  Proposed new section 43A appears to give 
the defendant and his solicitors access to details of the jury, dependent on the judge’s discretion.  They obviously would 
not be able to keep such a list, but in some cases the defendant and his solicitors would have access at some point to 
those names and addresses.  I wonder how that will work.  

In general this legislation strikes an appropriate balance between protection for people serving as jurors and non-
interference with the court processes, and I support it.  

MR J.A. McGINTY (Fremantle - Attorney General) [3.13 pm]:  I thank members for their contributions to this debate, 
particularly the member for Nedlands for her suggestions to improve the operation of this legislation.  The question of 
confidentiality of the juror number, and not sending it out to police stations at an early stage of the proceedings, is 
eminently sensible.  An amendment has been drafted to give effect to that, and the Government will be agreeing to it.  
Secondly, the penalty provided in the legislation is obviously not sufficient, and the Government will give some 
consideration to the issues involved, hopefully to resolve the matter when debate resumes shortly.  I thank the member 
for Churchlands for her support for this legislation.  It is very important legislation.  The existing law on juries is 
deficient in meeting contemporary needs, particularly in relation to some of the high-profile bikie trials that lie ahead.  I 
hope this legislation has a swift, bipartisan passage through this Parliament and comes into effect before any of those 
high-profile trials commence in the next few months.  
Question put and passed. 
Bill read a second time.  
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PROSTITUTION CONTROL BILL 2003 
Introduction and First Reading 

Bill introduced, on motion by Mrs M.H. Roberts (Minister for Police and Emergency Services), and read a first time. 

[Quorum formed.] 

Second Reading 

MRS M.H. ROBERTS (Midland - Minister for Police and Emergency Services) [3.17 pm]:  I move - 

That the Bill be now read a second time.  

Today I am introducing landmark legislation - the most significant changes to Western Australia’s prostitution laws in 
more than 100 years.  For far too long the community has been poorly served by inappropriate and inadequate 
legislation regulating prostitution.  In Western Australia prostitution itself is not an offence.  However, several activities 
related to prostitution are offences, including keeping or managing a brothel, living on the earnings of a prostitute, and 
most importantly street soliciting and inducing women and children into prostitution. 

Prostitution has existed in Western Australia since the early days of European settlement.  By the turn of this century 
there were hundreds of brothels in places like central Perth, Fremantle and Kalgoorlie.  These establishments were 
“tolerated” by local government and the police, despite being illegal.  For many years police sought to control 
prostitution through the application of a policy known, some might say infamously, as the police containment policy.  
This policy operated formally from 1975, although it had operated informally for over 100 years.  The policy allowed 
approximately 13 metropolitan and three Kalgoorlie brothels, and two escort agencies to operate with police approval 
and subject to police-imposed conditions.  Enforcement of the conditions was conducted by the police vice squad and 
required that the brothels be drug and alcohol free, a female-only operation and have no juvenile involvement.  Further, 
the prostitutes had to be registered with police and were subject to enforced regular health checks.  

The containment policy was reviewed many times over the years and has been the subject of adverse comment and 
criticism from many quarters due to its lack of clarity, the absence of legislative foundation and potential to afford 
opportunities for corruption.  The former coalition Government failed to respond appropriately to these concerns.  
During its two terms of office, I repeatedly called upon those opposite to have the courage to address this challenging 
issue.  Time and time again I was advised that a Bill was being drafted and would soon be introduced.  First we received 
undertakings from the former member for Wagin when he was the Minister for Police.  Then undertakings were given 
by the member for Darling Range, and then the former member for Albany.  

We were told in 1997 that a ministerial working group comprising the then Attorney General and the then Ministers for 
Police, Local Government, Health and Family and Children’s Services had been established.  The working group made 
recommendations from which a Bill entitled the Prostitution Control Bill 1999 progressed to draft eight, but was not 
introduced into Parliament.   

Finally, in November 1999, when our inner city communities could no longer endure the previous Government’s failure 
to tackle street prostitution, I introduced a private member’s Bill to ban street soliciting.  Eventually, the then 
Government came to the table and introduced what is now known as the Prostitution Act 2000.  This Act deals with 
street soliciting, kerb crawling, offences involving children in relation to prostitution, advertising and sponsorship.  The 
Prostitution Act 2000 has the support of the State Government, and its provisions have been incorporated into the 
Prostitution Control Bill 2003. 

I have given notice that today I will also introduce the Prostitution Amendment Bill 2003.  This Bill will repeal section 
63 of the Prostitution Act 2000, thereby ensuring that the 2000 Act will not expire until or unless it is replaced by the 
Prostitution Control Bill 2003.  However, the 2000 Act alone cannot appropriately control and regulate prostitution in 
Western Australia.  It fails to address issues such as keeping premises for prostitution and living on the earnings of 
prostitution.  The Act also does not address the employment situation of prostitutes, particularly with regard to 
occupational safety and health.  This, coupled with the fact that the Commissioner of Police rescinded the containment 
policy in August 2000, means that prostitution remains largely unregulated. 

The State Government recognised the shortcomings of the Prostitution Act.  In our strategic direction statement “More 
Police, Better Policing”, we committed to introduce comprehensive legislation to control and regulate the sex industry.  
We also committed to release a model for legislative reform as a Green Bill to enable community consultation and 
feedback.  I released in November last year the Prostitution Control Bill 2002 as a Green Bill, which afforded interested 
parties the opportunity to comment upon the Bill.  A broad range of organisations, including members and 
representatives of the prostitution industry, local government, church groups, civil libertarians, unions, the Greens, the 
health industry and the legal fraternity, made submissions, as did a number of individuals.  As members would 
appreciate, there are many diverging views in relation to prostitution.  The Government recognises that it is essential 
that these views be heard to enable the proposed legislation to provide both the control and regulation required, and to 
meet the needs and expectations of the community.  The key issues arising from this consultation included - 
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access to administrative law; 

licensing of individual prostitutes; 

regulation of self-employed sole prostitutes; 

composition of the Prostitution Control Board; 

advertising regulations; 

provisions in the Bill regarding health conditions; 

the role of local government; 

employment rights of prostitutes; and 

the role of drivers. 

The input of members of the Government’s backbench was also integral to the finalisation of the Bill.  I take the 
opportunity to thank members of our Labor Caucus who worked to improve the Bill.  Their insight into the effect of 
prostitution on local communities, particularly inner city residents, knowledge about a workable role for local 
government, and desire to address the employment conditions of prostitutes added significant value to this Bill.   

I turn now to the Bill itself.  The main objectives of the Prostitution Control Bill 2003 are -  

to safeguard public health and wellbeing against the effects of prostitution; 

to protect children and incapable persons from being exploited in connection with prostitution; 

to protect the social and physical environment of the community by controlling the location of brothels and 
prostitution agency offices and the carrying on of businesses involving the provision of prostitution; 

to deter organised and other crime in connection with prostitution; 

to regulate and control people involved in the management of, and people working in, businesses involving the 
provision of prostitution; 

to protect prostitutes from exploitation by promoting the welfare, occupational health, and safety of prostitutes 
and by other means; 

to ensure that persons who act as prostitutes under a contract of service with a person who has a brothel 
operator’s licence or prostitution agent’s licence have the entitlements and protections that are generally 
available to workers under industrial law, including those arising under workers compensation laws; 

to regulate and control the ownership and operation of brothel businesses and prostitution agency businesses; 
and 

to regulate and control the advertising of prostitution. 
The Bill seeks to fulfil these objectives through both the introduction of a licensing system and decriminalisation.  
Notably, this is the model that has community support. 
I take the opportunity to say a little more about one of the key objectives of this legislation; namely, to protect children 
from being exploited in connection with prostitution.   
The need for this protection has been highlighted recently in a case about a proprietor of an escort agency who hired a 
13-year-old girl to act as a prostitute.  The girl had sex with seven men on her single day of employment.  She ceased 
working only because her mother became aware of what she was doing and told the escort agency proprietor her 
daughter’s age.  I am sure most members will be aware from media reports that the proprietor was found not guilty of a 
charge under the Prostitution Act 2000 of allowing a 13-year-old child to act as a prostitute.  The judge accepted a 
submission from the defence that the prosecution had failed to prove beyond reasonable doubt that the proprietor knew 
the 13-year-old was underage.  The judge ruled that proving the proprietor knew the child was under the age of 18 when 
she hired her was an important element of the offence.  The judge’s ruling essentially negated the use of the conclusive 
presumption in the Act relating to offences involving children.  The Act provides in section 49 -  

If, in proceedings for an offence under this Act, it is relevant whether or not a person was a child, it is to be 
conclusively presumed that the accused knew the person was a child unless it is proved that, having taken all 
reasonable steps to find out the age of the person concerned, the accused believed on reasonable grounds, at the 
time the offence is alleged to have been committed, that the age of the person concerned was at least 18 years.  

I am advised that the Director of Public Prosecutions has instituted an appeal against the decision.  This appeal has 
relevance for the Prostitution Control Bill 2003 in that both the offence and the presumption in the Prostitution Act to 
which this case relates have been included in this Bill. 
I make it clear that if as a result of this appeal it becomes apparent that the provisions in the Bill do not adequately 
protect our children, this Government will move to amend the Bill.  Importantly, however, irrespective of this, the 
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Prostitution Control Bill 2003 will severely limit the claim that a brothel operator or prostitution agent would 
unknowingly employ a child.  The Bill requires that prior to employing a prostitute, the operator must establish and 
verify the identity of the person in accordance with the regulations.  It is intended that the regulation will require that 
the identity of the person be verified by sighting a primary identification document and two secondary identification 
documents, or a primary identification document and two tertiary identification documents. 

I turn again to the detail of the Bill.  Part 1 contains the title of the Bill, the relevant commencement provisions, the 
definitions of terms used in the Bill, the objectives of the Bill and the relationship the Bill has to other written laws.  
Notably, clause 4 defines prostitution for the purposes of the Bill.  This definition endeavours to include all services 
provided by prostitutes without being excessively broad so as to include activities not intended to be covered by this 
legislation, such as stripping and lap dancing.  It does not include activities that may provide sexual stimulation that do 
not involve contact. 

Part 2 provides for the establishment of the Prostitution Control Board, its functions, staff and finances.  The 
Prostitution Control Board will be integral to the effective control of prostitution in Western Australia.  Membership of 
the board will comprise the chair, the Commissioner of Health, the Commissioner of Police, a person who has 
knowledge and/or experience in matters relating to the prostitution industry, a representative of local government and a 
qualified medical practitioner.  It is considered that the board’s decisions should be subject to review by the State 
Administrative Tribunal when that body comes into effect.  As an interim measure, the Bill, at part 9, provides for an 
appeal to the District Court.  A noteworthy feature of the appeal provisions is that it addresses the fact that in making 
decisions, the board needs to be able to consider information supplied by the Commissioner of Police that is not in the 
public interest to release.  Accordingly, a provision has been included to enable this type of information to be 
suppressed.   
Part 3 provides that a licence is required to carry on a brothel business, a prostitution agency business or for a person 
who acts as a prostitution manager.  Importantly, individual prostitutes, including self-employed, sole prostitutes, will 
not be licensed.  This position is in response to the significant concerns raised about individual licensing arrangements 
stigmatising prostitutes resulting in their working underground so as to avoid being licensed, with potential adverse 
health outcomes.  Notably, clause 30 creates an offence to carry on a prostitution business without the necessary 
licence.  The maximum penalty for operating without a licence is imprisonment for 14 years.  Without this licensing 
requirement, the board could not control the ownership and operation of a brothel or prostitution agency business and 
deter organised and other crime from being involved or connected with prostitution. 
Numerous other measures to deter criminals from involvement in prostitution have been drafted.  These include - 

clause 35, “Material required to accompany application for licence”; 

clauses 81 and 82, which protect the independence of self-employed sole prostitutes;  

clause 106, which provides that a person cannot act as a prostitution driver if he or she has been declared a 
drug trafficker under the Misuse of Drugs Act 1981 or if he or she has been found guilty of an offence 
described in schedule 2.  Schedule 2 offences are serious offences relating to sex, violence, extortion and child-
related offences; and   

clause 113, which requires a licensed person to advise the board within seven days after becoming aware that a 
police officer has charged the person with an offence under this Act or the person has been charged or 
convicted, in this State or elsewhere, of an indictable offence. 

Consequential amendments have also been drafted to the Criminal Investigation (Exceptional Powers) and Fortification 
Removal Act 2002.  This will allow the more serious offences contained in the Prostitution Control Bill 2003 to be 
investigated using the powers provided by this Act when organised crime is involved.   

Part 4 of the Bill details the licensing procedures, including restrictions on the granting of licences for brothel operators, 
prostitution agents and prostitution managers.  Division 1 of this part sets out the procedures for applying for a licence, 
including the information to accompany an application, the duration of a licence, and the ability of the board to apply 
conditions or restrictions and to revoke or suspend a licence.  Clause 35 outlines the information required to accompany 
an application, such as evidence of the applicant’s age and identity, photographs of the applicant and testimonials.   
Importantly, in the case of an application by a partnership or body corporate, each partner or managerial officer can be 
required to provide information to ensure that he or she meets the criteria for a licence.  This ensures that the board is 
fully informed of all persons involved in the partnership or body corporate that is seeking a licence.  Further, this will 
restrict the use of the corporate veil, trust accounts and webs of corporate bodies and partnerships to hide the interests of 
undesirable persons.  An applicant is also required to provide proof that the person is a permanent resident of Australia, 
or an Australian resident who ordinarily resides in Western Australia, to enable the board to limit ownership of brothels 
and prostitution agencies to Western Australian residents.  This will ensure that people cannot avoid the strict liability 
provisions of the Act by living in another State or country. 
Part 5 provides obligations and offences as they relate to persons generally, prostitutes, prostitution drivers and licensed 
persons, and includes the following notable provisions.  Clause 64 provides that seeking a prostitute in or in view or 
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within hearing of a public place will be an offence.  This provision has been taken from the Prostitution Act 2000.  As I 
have already outlined, the 2000 Act continues to be supported by the Government and generally its provisions, 
including move-on notices, have been incorporated into this Bill.  Clause 68 provides that a person who causes, permits 
or seeks to induce a child or incapable person to act, or continue to act, as a prostitute will be liable to imprisonment for 
20 years.  The penalty for this offence has been significantly increased from 14 years to 20 years imprisonment to 
reflect the community’s abhorrence of offences against children and incapable persons.  Generally throughout the Bill, 
incapable people are given the same protection as children. 

This Bill significantly advances the promotion of safe sexual practices.  Clause 76 makes it an offence for clients with 
sexually transmissible infections to use the services of a prostitute.  In reverse, clause 99 creates a similar offence for 
prostitutes.  Clause 77 provides that a person taking part in an act of prostitution must use a prophylactic.  A key 
objective of this legislation is “to safeguard public health and wellbeing against effects of prostitution”.  The use of 
prophylactics is a major safeguard in reducing the risk of contracting a sexually transmissible disease.  To that end, 
clause 121 requires brothel operators and prostitution agents to provide prophylactics, free of charge, to a person 
participating in an act of prostitution.  The regulations will prescribe the infections that are to be considered sexually 
transmissible infections for the purposes of the Act.  These regulations will be recommended by the Department of 
Health.  Furthermore, clause 130 empowers the board to order a person it reasonably suspects is acting as a prostitute 
and may have a sexually transmissible infection to undergo a medical examination.  The board will meet the cost of the 
examination.   

Advertising has been euphemistically referred to as the lifeblood of this industry.  Clause 78 provides for strict controls 
on the content and means of publishing advertising relating to prostitution.  The specific detail as to what will and will 
not be permitted in the advertisements of prostitution services will be contained in the regulations.  An advertisement 
can be broadcast in a newspaper or via the Internet only in accordance with the regulations or by other means that are 
approved by the board. 

One of the key objectives of this legislation is to improve the working conditions of those who work as prostitutes.  No 
doubt other members in this House will also have heard of prostitutes being fined for missing shifts and madams failing 
to make provision for superannuation and other entitlements.  This Bill seeks to extend the entitlements and protections 
that are generally available to workers under industrial law, including those arising under workers compensation laws.  
It does this by requiring prostitutes to be engaged by brothels and escort agencies under a contract of employment. 

In another significant step forward, the Bill regulates the location of brothels and escort agencies to prevent any new 
premises setting up in residential zones.  Part 7 and schedule 3 detail the planning controls that will apply to the 
premises of licensed persons used as brothels or prostitution agencies.  This Bill provides that -  

the land in zones and precincts in which brothels and attended prostitution agency offices can be permitted 
must not be within 300 metres of a protected use place - which is an educational establishment, a place of 
worship, a childcare premise or any other place regularly frequented by children for recreational or cultural 
activities or land in a residential zone or precinct;  

the use must comply with any applicable regulations made under the Prostitution Control Act 2003; and 

local government may reduce the setback in consideration of individual or special circumstances that justify 
approval of the application. 

There will be an opportunity for further consultation with local government as the regulations are developed.  
Importantly, the continuation of existing brothels will be subject to the operators qualifying for an appropriate licence.  
As part of that process, the board will liaise with local government. 

Part 8 details the powers that police will have in relation to their functions under the Act.  Several of these provisions 
warrant further comment.  Clause 156 empowers a police officer who reasonably suspects that an offence against the 
Act is being committed, or that evidence of an offence may be found, without a warrant, to stop, detain and search 
anyone or any conveyance.  This provision has been taken from the Prostitution Act 2000 and is intended to provide 
police officers with search and seizure powers to effectively control street soliciting and kerb crawling.   

Clause 157 empowers a police officer, subject to the approval of a senior police officer, to enter, without a warrant, a 
place reasonably suspected of being used as a brothel or prostitution agency and search that place, and in so doing he 
may stop, detain and search anyone at that place and seize evidence.  In relation to a licensed business, this power can 
be used only in the investigation of a suspected offence involving a child or incapable person or of inducing an adult to 
act as a prostitute, as detailed at clause 74.  This provision has been taken from the Prostitution Act 2000 and has been 
adapted to provide controls on its use and to reflect the increased scope of this Act. 

Clause 167 empowers the Commissioner of Police to authorise a police officer to act as an undercover officer.  This 
provision has also been derived from the Prostitution Act 2000.  However, a departure from the 2000 Act provides that 
the Minister for Police and Emergency Services can request a report from the Commissioner of Police on matters at any 
time, and the Commissioner of Police is required to provide a yearly report to the minister on the operations of 
undercover officers, which is to be tabled in both Houses of Parliament.  Before tabling, the annual report may be 
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amended to delete information that might prejudice the safety of a person, an investigation or the proper administration 
of the Act or reveal the identity of an undercover officer, but reasons for the deletions must be provided.  

In summary, the Prostitution Control Bill 2003 - 

establishes a Prostitution Control Board; 

provides increased penalties to protect children and incapable persons from being induced into prostitution; 

provides the board and police with strong laws to prevent and deter the involvement of organised crime in 
prostitution;  

requires the operators-owners and managers of brothels and escort agencies to be licensed; 

requires prostitutes employed by brothels or escort agencies to be engaged as employees, giving prostitutes the 
industrial protections, such as unfair dismissal and coverage under the Occupational Safety and Health Act 
1984; 

generally incorporates the provisions of the Prostitution Act 2000;  

promotes safe sexual practices, including requiring the use of prophylactics and penalises clients with sexually 
transmissible infections who seek out prostitutes and vice versa; 

encourages prostitutes to undertake regular health checks; and 

regulates the content and mode of advertising. 

Although finalising this Bill has been a difficult task, it is a task that was too important for this State Government to shy 
away from as our predecessors did.  I am confident that the legislation currently before Parliament provides an 
appropriate regulatory framework that will offer a reasonable and workable model for the control of prostitution in 
Western Australia.  I commend the Bill to the House. 

Debate adjourned, on motion by Mr R.N. Sweetman. 

PROSTITUTION AMENDMENT BILL 2003 
Introduction and First Reading 

Bill introduced, on motion by Mrs M.H. Roberts (Minister for Police and Emergency Services), and read a first time. 

Second Reading 

MRS M.H. ROBERTS (Midland - Minister for Police and Emergency Services) [3.42 pm]:  I move - 

That the Bill be now read a second time. 

The Prostitution Amendment Bill 2003 amends the Prostitution Act 2000 to remove that Act’s expiry date.  The 
Prostitution Act 2000 came into effect on 29 July 2000 as an interim measure to address an immediate problem with 
street and child prostitution, while comprehensive legislation to control and regulate the prostitution industry was 
developed.  The expiry of the Prostitution Act was subsequently extended to 29 July 2003 by the Prostitution 
Amendment Bill 2002 to allow for the progression of the Prostitution Control Bill 2003. 

The Prostitution Control Bill 2003 has now been introduced.  This Bill, once it is proclaimed, will provide for the 
overall regulation of the prostitution industry and will repeal the Prostitution Act 2000.  It is possible, however, that the 
Prostitution Act 2000 will expire before the provisions of the Prostitution Control Bill 2003 come into effect.  If this be 
the case, then the potential for the current provisions that protect the community from street soliciting and children from 
prostitution will be lost.  These provisions will be restored only with the passage of the Prostitution Control Bill 2003, 
because the provisions of the Prostitution Act 2000 are such that the provisions of the Police Act 1892 and the Criminal 
Code that were repealed upon its enactment would not be reinstated on the expiration of the Act.  Police would find 
themselves in an untenable position, unable to control street prostitution or the exploitation of adults and children. 

The amendment provisions contained within the Prostitution Amendment Bill 2003 will remove the Act’s expiry date 
and ensure that the powers to control street soliciting and prevent the induction of women and children into prostitution 
are preserved.  I note, Mr Speaker, that should the Prostitution Control Bill 2003 be enacted, then it will both 
incorporate the provisions of the Prostitution Act 2000 and provide for that Act’s repeal.  Clearly, it would be against 
the public interest for the Prostitution Act 2000 to expire before the implementation of the Prostitution Control Bill 
2003.   

Furthermore, the success of the current legislation can be measured by the significant decrease in the incidents of street 
soliciting and kerb crawling in the Northbridge area and surrounding districts.  There has been a corresponding 
reduction in the number of complaints received about these and associated activities throughout the metropolitan area.  I 
note also that police have advised me that since the introduction of the Prostitution Act 2000, 576 charges have been 
laid, 1 524 move-on notices issued and 14 restraining orders preferred under its provisions. 
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To allow the Prostitution Act 2000 to expire would mean that all police powers in respect of street soliciting by 
prostitutes and provisions relating to the procurement of children and women into prostitution would be lost.  I 
commend this Bill to the House. 

Debate adjourned, on motion by Mr J.L. Bradshaw. 

JURIES AMENDMENT BILL 2003 
Consideration in Detail 

Clauses 1 to 4 put and passed. 

Clause 5:  Section 18 replaced and transitional - 
Mr J.A. McGINTY:  I move - 

Page 3, after line 25 - To insert the following - 

(7) Section 646 of The Criminal Code does not apply unless, before the jury retires to consider 
its verdict, the number of jurors is less than 12. 

The reason for this amendment is best summarised in a letter dated 26 March 2003 from the Chief Justice of Western 
Australia in relation to section 646 of the Criminal Code, which reads - 

 I am concerned about the interaction between the new s18 of the Juries Act and s 646 of the Criminal 
Code.  Section 646, as you know, allows a Judge to discharge an incapable or deceased juror only at the 
request of the accused and with the consent of the Crown; otherwise, the whole jury is discharged.  The present 
s 18(5) provides that reserve jurors replace deceased or incapable jurors and s 646 does not then apply, 
provided that there are still 12 jurors (inclusive of replacements).  As the new s 18 describes all persons 
empanelled as “jurors”, s646 could be argued to apply to all of them.  It would be desirable for s 646 to be 
specifically excluded, unless the death or incapacity of a juror would bring the number of jurors below 12.  An 
amendment to s 646 should be made to make it clear that s 646 operates only in the above circumstance. 

That amply explains the reasons for this amendment. 

Ms S.E. WALKER:  The Attorney General kindly let me view that letter from the Chief Justice.  The Opposition fully 
supports this amendment.  

Amendment put and passed. 

Clause, as amended, put and passed. 
Clause 6:  Section 26 amended -   

Ms S.E. WALKER:  I move -  

Page 4, lines 6 and 7 - To delete “that is notified in the summons”. 

Under the Government’s clause, the summoning officer will allocate a unique identification number to a person who is 
the subject of a summons.  The clause states - 

The summoning officer shall ensure that -  

(a) each person to whom a summons is issued is allocated a unique identification number that is 
notified in the summons . . .  

During the second reading debate, I outlined the reasons that the Opposition thought this procedure could be tightened.  
I place on record my appreciation to the Attorney General’s advisers, who have been very helpful.  This is a complex 
area.  A lot of procedure is involved in choosing jurors.  Interestingly, even without an identification number, there is a 
problem of secrecy in the summoning of jurors.  Section 34 of the Juries Act provides a duty of secrecy in summoning 
jurors.  Obviously that provision, which is fairly old and provides for a penalty of only $100 if a person involved in the 
jury pool selection process discloses information relating to a juror, was included so that the information contained in a 
summons, including the names and addresses of jurors, was protected.  I will explain for the purposes of Hansard that 
that information contained in a summons does not come under jury confidentiality; perhaps it should.  We are getting 
nearer to the clause that seeks to increase the penalty under the duty of secrecy provisions.  My amendment would 
delete the identification number being sent out in the summons so that fewer people would have access to the 
identification number, name, address and other personal details of the juror, who hopefully attends the court.   

Mr J.A. McGINTY:  The member for Nedlands will move four amendments, which the Government will support.  Each 
interrelated amendment is designed to enhance the confidentiality of members of the jury.  This is the first of those 
amendments.  We support them for the reasons given by the member for Nedlands during the second reading debate.   

Amendment put and passed.   

Clause, as amended, put and passed.   
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Clauses 7 and 8 put and passed.   
Clause 9:  Section 32D amended -   

Ms S.E. WALKER:  I move -  

Page 4, line 25 - To delete “that is notified in the summons”. 

Amendment put and passed.   

Clause, as amended, put and passed.   

Clause 10 put and passed.   
New clause 11 - 

Ms S.E. WALKER:  I move -  

Page 5, after line 7 - To insert the following new clause -  

11. Section 32FA amended  
Before section 32FA(1) the following subsections are inserted -  

“(1a) Before calling the roll of persons summoned to form a jury pool, the jury pool supervisor 
shall give each person who appears in response to a summons his or her identification 
number on a card.   

(1b) The jury pool supervisor shall call the roll of persons summoned to form a jury pool by 
calling their identification numbers.”   

I again thank the Attorney General’s advisers.  The system that is in place must be worked through in some detail.  I 
want to ensure that when people attend court, they get their identification numbers.  I want it put on the record that that 
is the procedure.  Perhaps the Attorney General can confirm that the identification numbers will not be given to the 
jurors who attend a court until they get to the court.  Apparently there will be a bar code on the summons, which will be 
scanned.  The jurors will then be identified by their names but their names will not be called out in the presence of the 
other jurors.  The jurors will be given identification numbers, by which they will be identified until they leave the court 
precinct at the end of the trial.   

New clause put and passed. 

Clause 11 put and passed. 
Clause 12:  Section 34 amended - 

Mr J.A. McGINTY:  This is a clause about which some issues will be raised and, given the hour, it is convenient to 
postpone it and revisit it later.  We might be able to finish the rest of the amendments before we come to the matter of 
penalties.  

Further consideration of the clause postponed, on motion by Mr J.A. McGinty (Attorney General). 
Debate interrupted, pursuant to standing orders.  

CABINET MEETINGS, GOVERNMENT’S ELECTION PROMISE 
Motion 

MR R.F. JOHNSON (Hillarys) [4.00 pm]:  I move - 

 That this House condemn the Premier for breaking his election promise to be open and accountable by failing 
to ensure that all items discussed at cabinet meetings are recorded.  

The reason for this motion stems from a question I asked the Premier in this House on Thursday, 13 March.  I referred 
the Premier to recommendation 15 of the Commission on Government Report No 1 of August 1994, which 
recommends that the role of the cabinet secretary should include the accurate keeping of cabinet records.  My question 
was as follows - 

(1) Can the Premier confirm that the current cabinet secretary, a permanent public servant, is barred from 
attending the informal part of cabinet meetings?  

(2) What written records are kept of the informal parts of cabinet meetings, and are these filed with other 
cabinet records, as has been the accepted practice in the past?  

I asked that question because I wanted to know exactly what happens now in what is known as the “informal” part of 
cabinet meetings.  That is probably the wrong description, because cabinet meetings usually commence about 
10 o’clock in the morning and continue until, on average, about three o’clock in the afternoon, with an hour or half an 
hour taken for a working lunch.  That was the practice when I was a member of Cabinet and the practice now is 
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probably similar.  The only difference is that when I was cabinet secretary for two and a half years and then a minister, 
records were kept and notes were taken of discussions and decisions made in what is known as the informal part of 
cabinet meetings.  However, that informal part of cabinet meetings should be renamed to reflect more truthfully the 
informal part of those meetings.  Perhaps it should be renamed “discussions held and decisions made at cabinet 
meetings not signed off by the Premier”.  We all know that the Premier signs off on all the official cabinet minutes from 
government agencies.  They must be signed off.  That is a very important aspect of cabinet meetings.  However, the 
other part of cabinet meetings is just as important.  It goes to the very heart of the integrity that the Premier claims and 
his election promise to be the most open and accountable Government Western Australia has ever had.  

Dr G.I. Gallop:  I think it is.   

Mr R.F. JOHNSON:  Now Cabinet comprises a “secret seven” times two.  Cabinet meetings are now veiled in secrecy.  
We do not know what is said because a record is not kept - 

Dr G.I. Gallop:  All cabinet meetings are secret.   

Mr R.F. JOHNSON:  I will come to that.  Records are not kept of that very important segment of cabinet meetings.  I 
cannot stress strongly enough that it is part of cabinet meetings.  The Premier’s answer was the wrong answer.  He 
said - 

(1)-(2) It is quite appropriate for the ministers of the Cabinet of Western Australia to get together to discuss 
matters relating to politics in Western Australia.  As a group we are entitled to do that, and we do it.  

Dr G.I. Gallop:  Exactly.  

Mr R.F. JOHNSON:  That was the wrong answer.  It was below the Premier’s usual standard.  He obviously did not 
think quickly on his feet that day.  The question probably came as something of a surprise to him and he was not 
prepared for it.  His minders had not prepared him with a reasonable spin on the answer.  We are not talking about an 
informal meeting at which he shares a few beers around a barbecue with some of his cabinet colleagues.  That is what 
his answer reflects.  

Dr G.I. Gallop:  No.   

Mr R.F. JOHNSON:  It does not relate to a formal cabinet meeting.  

Dr G.I. Gallop:  Yes it does.   

Mr R.F. JOHNSON:  Not when 14 cabinet ministers are present.  I will demonstrate why it is essential that records be 
kept of what occurs in cabinet meetings when the cabinet secretary is barred from the room.  The Premier has paid lip 
service to the Commission on Government and lip service to the Royal Commission into Commercial Activities of 
Government and Other Matters.  The Premier has appointed a public servant as cabinet secretary.  She is a first-class 
public servant with the highest integrity.  I have no problems with her whatsoever.  I am sure that person does the job 
diligently and honestly and ensures that the cabinet records she is allowed to peruse and administer are kept very safe 
and secure.  My argument is not with that person whatsoever; it is with the Premier and his broken election promise.  

Dr G.I. Gallop:  Can I ask you a question to explore the logic of your mind?  What is your interpretation of the situation 
in which federal cabinet ministers ask the notekeepers to leave the room because they want to discuss a matter?   

Mr R.F. JOHNSON:  That is a good interjection, but it is the Premier who is on trial. 

Mrs C.L. Edwardes:  Is that what happens to the Labor Government?   

Dr G.I. Gallop:  It is in the federal cabinet records.  

Mr R.F. JOHNSON:  Is that in federal cabinet records?  Has the Premier seen the federal cabinet records of this federal 
Government?  I do not think so.   

Dr G.I. Gallop:  No.  The notekeepers leave sometimes.   

Mr R.F. JOHNSON:  I think the Premier is guessing. 

Dr G.I. Gallop interjected. 

Mr R.F. JOHNSON:  Perhaps that was the case in previous Labor government cabinet meetings.  As I said, under Labor 
Governments, cabinet meetings are veiled in secrecy because those Governments do not want the public to know what 
is said.  What is more important, this Labor Government does not want people to know what happened in 30 years when 
other cabinet documents - 

Dr G.I. Gallop:  What do you mean we don’t want anyone to know? 

Mr R.F. JOHNSON:  The Premier will not keep a record.  He is a Rhodes Scholar, an intellectual person and an 
academic.  He knows what I mean.  He is just playing silly to try to excuse inexcusable behaviour in his cabinet 
meetings when very important issues are discussed.  I will come to them.  
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When I asked this question without notice on 13 March, I did not know that my colleague the member for Kingsley had 
already put a question on notice.  She told me afterwards that she had done so.  It was a very good question.  I have 
since seen the Premier’s answer.  The question read - 

 (1) Since the election of the Labor Government, how many cabinet meetings have been held and on what 
dates?   

The Premier replied that a total of 109 cabinet meetings had been held.  The next part of the question reads - 

 (2) At each cabinet meeting was the cabinet secretary in attendance?   

He answered yes.  That was not very truthful.  He should have said, “Yes - for part of the meetings.”  That would have 
been a more accountable answer.  We need to hear the truth in this place today.  I hope the Premier will tell the truth 
when he responds to this motion.  The third question was - 

 (3) At each cabinet meeting are there formal and informal meetings?   

The Premier answered yes. 

Dr G.I. Gallop:  Yes.  So much for being untruthful.  

Mr R.F. JOHNSON:  I misquoted the Premier then; he said, “Generally.”  That is fine.  The fourth part, which is the 
most important part, reads - 

 (4) If so, does the cabinet secretary attend both types of meetings for the duration of each meeting? 

 (5) If not, why not?   

The answer was no.  

Dr G.I. Gallop:  No.  That is right. 

Mr R.F. JOHNSON:  The cabinet secretary is barred from attending the whole of the cabinet meeting.  

Dr G.I. Gallop:  This is rubbish.  

Mr R.F. JOHNSON:  It is not rubbish, at all, my friend. 

Dr G.I. Gallop:  It is. 

Mr R.F. JOHNSON:  The Premier knows it is not rubbish.  I always know that my questions are hitting the mark when 
the Premier says, “That is rubbish” or “That is stupid.”  The Premier cannot think of a better answer.  For the benefit of 
people in this Chamber who are not aware of how cabinet meetings work, I will outline it for them, because a lot of the 
Premier’s backbenchers would not have a clue what goes on in cabinet.  Our cabinet meetings normally started at 
10 o’clock, and I suggest that it is probably 10 o’clock for this Cabinet, and they finished whenever the business was 
finished - an average of three o’clock in the afternoon.  However, backbench members on that side of the House are 
probably not aware of the importance of what is commonly known as the informal part of cabinet meetings compared 
with the formal part.  They probably have not seen a cabinet minute in their lives, unless the Premier shows the minutes 
around and I do not think he does. 

Ms M.M. Quirk interjected.   

Mr R.F. JOHNSON:  Sorry?  Unless the member for Girrawheen has something sensible to say, she should not interject. 

Ms M.M. Quirk interjected.   

Mr R.F. JOHNSON:  The member is in the exalted position of Government Whip, so I make an exception for her.  
However, she would not have seen a cabinet decision sheet, that is for sure. 

Ms M.M. Quirk:  I have written them.   

Mr R.F. JOHNSON:  The member has written a cabinet decision sheet?  I hope not.   

Mr C.J. Barnett:  They seek to know some of ours. 

Mr R.F. JOHNSON:  They probably do.  For the benefit of the backbenchers who are in the Chamber today, formal 
submissions come from government agencies through the ministers’ offices.  The ministers must sign off on those 
submissions for them to go to Cabinet.  Once the decision is made on a particular cabinet submission, and there is 
general discussion around the cabinet table, the Premier signs off on it.  That is a very important document and it is the 
duty of the Cabinet Secretary of Cabinet Services to ensure that those cabinet submissions, together with all the 
enclosures, and the cabinet decision sheet are signed off by the Premier.  The cabinet secretary then keeps those and 
they are stored in a very secure place.  They can be accessed only by the Government of the day which has made those 
decisions, and that has happened since time immemorial.  However, the public can have access to them 30 years down 
the track, when they become accessible to every member of the public.   

Let us go back to the dark old days of WA Inc, because that is what the Premier is taking us back to.  In those days -  
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Mr C.J. Barnett:  You were in cabinet at the time.   

Mr R.F. JOHNSON:  Absolutely; the Premier was a cabinet minister. 

Dr G.I. Gallop:  When was I a cabinet minister?  What year?   

Mr R.F. JOHNSON:  I will find out for the Premier.   

Dr G.I. Gallop:  No; you just said that you knew.  Why did you say that then?   

Mr R.F. JOHNSON:  The Premier was a cabinet minister during the WA Inc years.   

Dr G.I. Gallop:  Was I? 

Mr R.F. JOHNSON:  That was for 10 years - under Burke, Dowding and Carmen Lawrence.   

Dr G.I. Gallop:  When did I become a minister?  Under which Premier was I a minister?   

Mr R.F. JOHNSON:  Under Carmen Lawrence. 

Dr G.I. Gallop:  So you are saying that Carmen Lawrence was a WA Inc minister.   

Mr R.F. JOHNSON:  Yes, and I will come to Carmen.  I think the Premier is setting himself up for a memory loss, just 
like Carmen.  She has the worst memory on record.  At least the Premier can remember some of the conversations in 
cabinet when he was a minister.   

Several members interjected. 

The DEPUTY SPEAKER:  Order, members!  Discussion across the Chamber is absolutely unacceptable.  The member 
shall address his comments to the Chair.   

Mr R.F. JOHNSON:  I referred to the dark days of WA Inc for a reason.  Today’s cabinet records are a shambles 
because there is no record of some very important discussions and decisions that took place.   

Dr G.I. Gallop:  How do you know that?   

Mr R.F. JOHNSON:  Tell us the truth.  I will ask the Premier in a minute. 

Dr G.I. Gallop:  Why do you say that?   

Mr R.F. JOHNSON:  I know how cabinet meetings work.  The important point is what do ministers talk about during 
the informal part of cabinet meetings.  Is it somebody’s birthday?  I will tell members in a moment what they talk about.   

The reason I keep referring to the dark days of WA Inc is that that is what we are returning to.  Cabinet is being 
subverted now in the record keeping, not by the public servant - the cabinet secretary - but by the Premier and his 
cabinet ministers.  They are the “secret seven times two”; that is what I call them now.  The Premier has broken his 
election promise.  During those dark days of WA Inc - the Minister for Health is smiling about some very important 
issues - cabinet records were altered and interfered with.  By whom?  I wonder whether the Premier can tell us.  Was it 
a public servant?  No.  Was it somebody in the Department of the Premier and Cabinet?  Was it the cabinet secretary, 
who is a member of Parliament?  There is silence from the Premier, because I am hitting home now.   

Dr G.I. Gallop:  I don’t know what you’re on about.   

Mr R.F. JOHNSON:  I will tell the Premier.  I am glad he said that he does not know what I am on about because I 
thought he had a good memory.  I will briefly refer to chapter 4 of part II of the report of the WA Inc royal commission.  
Paragraph 4.1.1 refers to cabinet records and states -   

Important decisions involving the finances of the State were taken, not only behind a veil of secrecy, but in 
ways which left little or no record of the reasons for those decisions.   

Paragraph 4.1.2 states -  

If the trust owed to the public by our institutions and officials is to be a practised reality, and if the public is to 
be able to place its confidence in those institutions and officials, reassurance beyond mere words is an 
imperative.  There must be, and be seen to be, integrity in the processes and practices of government.   

There are many findings in the WA Inc royal commission report to which I can refer.  Another finding states -  

What we do wish to emphasise is the central place that cabinet has in our system of responsible government.  
. . . in the period of the Burke and Dowding Governments, Cabinet became a diminished institution.  . . . There 
was a disturbing trend towards the denial of any collective consideration on an informed basis of some major 
decisions. 

I am saying to the Premier that I know he is making some major decisions in cabinet, but not during the formal part 
when an independent cabinet secretary is present.   

Dr G.I. Gallop:  How do you know that?  Why do you say that?  
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Mr R.F. JOHNSON:  I will come to it; just be patient.   

Dr G.I. Gallop:  How can you say that?  That is typical of your approach.  You don’t know what happens.   

Mr R.F. JOHNSON:  I will give a few more quotes from the WA Inc royal commission report.  It continues -  

Pervading all of this period was a clear disregard of the formal cabinet procedures to which both the Burke and 
Dowding Governments were ostensibly committed.  Nowhere was this more apparent than in the attitude taken 
to record keeping.   

Members should remember that - record keeping.  It continues -  

. . . no record ever appears to have come into existence, no agenda, no submissions, no recorded decisions. 

Dr G.I. Gallop:  That is not how we operate.   

Mr R.F. JOHNSON:  Yes, it is, but not when the cabinet secretary is in the room; it is when she is barred.   

Dr G.I. Gallop:  No decisions are reached when the cabinet secretary is not in the room.  

Mr R.F. JOHNSON:  Yes, they are; it is when she is barred from the cabinet room.  The shutters come down and the 
Premier and his government ministers surround themselves with a veil of secrecy.  They are the Executive Government 
and they are letting this State down.   

Mr C.J. Barnett:  That is when they do their grubby stuff like the Halden petition.   

Mr R.F. JOHNSON:  I will come to that.  Another comment from the WA Inc royal commission report states -  

Dr G.I. Gallop interjected. 

Mr R.F. JOHNSON:  I would not interject if I were the Premier, because if he does, I will ask him a couple of 
questions.   

Mr R.C. Kucera:  Don’t forget that a lot of us were in government for a long time.   

Mr R.F. JOHNSON:  The Minister for Health was in government for a long time, was he?  It has been only two years.   

Mr C.J. Barnett:  I think he is trying to threaten.   

Mr R.F. JOHNSON:  Is the minister trying to threaten me? 

Mr C.J. Barnett:  It is the old copper trying to intimidate and threaten.  He thinks he is still on the beat.   

The DEPUTY SPEAKER:  I remind members once again that conversations across the Chamber are absolutely 
unacceptable.  If members have comments to make, they should address them directly to the Chair and members should 
address the motion at hand.   

Mr R.F. JOHNSON:  This is another finding from the WA Inc royal commission report and a very important one for the 
Premier.  It states -  

The Premier, as the person who chairs cabinet meetings, should be expected to bear ultimate responsibility for 
ensuring the effective operation of the system. 

There are many findings in this report.  The Premier went very silent when I said that cabinet records were altered and 
tampered with during those years.  He knows they were, the royal commission found that they were, and the 
Government of the day admitted that they were.  I will quote one more extract from the royal commission’s findings - 

Unfortunately, the contemporaneous Cabinet record failed to record the decision.  A recent insertion, however, 
made by Mr Thomas, the Parliamentary Secretary of the Cabinet, purported to record the decision, but did so 
inaccurately.   

It was done after the event - 

 As we have noted elsewhere, Cabinet records serve two important purposes: first as an accountability 
mechanism, and second, as an accurate historical record of government in this State.  Mr Thomas’ actions 
offend both objectives. 

They were the dark days of WA Inc.  Those were the dark days when the Premier was a minister during that 10-year 
period. 

Dr G.I. Gallop:  Was I? 

Mr R.F. JOHNSON:  The Premier certainly was.  He cannot recall; the memory loss is coming in already!  We have the 
famous Labor motto, “I can’t recall.”  That is what we are approaching.  The WA Inc royal commission recommended 
the establishment of the Commission on Government to look into many areas of government, not least of all the 
workings of cabinet and who should be a cabinet secretary handling cabinet records.  The Leader of the House is a 
previous cabinet secretary so he knows what I am talking about; he has done the job.  I am not suggesting that he did 
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not do it properly, because there is no evidence to suggest that.  We know for a fact that a previous Labor parliamentary 
secretary to the Cabinet did do things that were not right and which the royal commission found him guilty of.   

Mr C.J. Barnett:  I wonder how the Leader of the House behaved when he held that position. 

Mr R.F. JOHNSON:  I am sure he probably did not keep any records when he was cabinet secretary. 

Mr C.J. Barnett:  Did he attend the informal part of the meetings?  If he did, it begs the question of why a public servant 
did not attend that part. 

Mr R.F. JOHNSON:  Because that is when the secret stuff comes up.  That is when the shutters come down and they 
discuss the important political, moral and social aspects.  That is when decisions are made by the Cabinet that have cost 
implications for the public.  That is the way this lot works.  However, there is no record.  How can we ever truly judge 
this Executive Government when no records are kept of significant parts of cabinet meetings?  We know that a lot of the 
other decisions are made public when it suits the Government.  It is generally on a Saturday or Sunday or whenever it 
wants a doorstep interview with television cameras.  We all know that.  There are usually a couple of them beaming 
over the Premier’s shoulder with smiles from ear to ear.  They do not say much but they nod a lot.  Those decisions are 
made properly in cabinet.  It is down to them when they release those decisions to the public.  I thought the Premier 
once said that all decisions would be put on the Internet within two weeks. 

Mr A.D. McRae:  You are making things up. 

Mr R.F. JOHNSON:  No, my friend.  We did not have a royal commission into our term of government and we will not 
have one. 

The Marks royal commission was very important.  It examined the tragic death of a young lady, which was caused by 
certain actions by people in the Labor Party that were totally inappropriate.  Let me take the Premier back to a cabinet 
meeting on 2 November 1992.  He was there, as was the Leader of the House and the Deputy Premier.  Those three 
were there.  The Leader of the House was the cabinet secretary to that meeting.  They are three significant players in 
today’s Executive Government.  They were present on the day that the petition that John Halden was going to present in 
the upper House was discussed.  It was known as the Easton petition.  Carmen “I can’t recall” Lawrence does not 
remember whether it was discussed.  To his credit, the Premier said he thought it was discussed.  I do not know whether 
the then cabinet secretary was asked.  The spin that the then Government was trying to put on the issue to try to save 
Carmen was that it was not discussed.  It was claimed it was discussed later and that she did not know about it until the 
morning it was presented in the upper House even though the press gallery had never before been so packed.  We know 
it had been leaked and that the people in the Department of the Premier and Cabinet then were not much different from 
those who are there today.  The spin doctors know what is a good story.  It was done to try to deflect issues away from 
Carmen Lawrence.  She had taken $5 000 from her imprest account and not repaid it.  She eventually paid back the 
money but her memory must have started going bad then because she could not recall that she had applied for the 
imprest amount but did not take the trip. 

The Marks royal commission found very serious discrepancies between some cabinet ministers.  The one for whom I 
have the most admiration was Keith Wilson.  He was a very decent person.  He was isolated at one point and sent to 
Coventry because he had spoken out.  He felt very bad that the young lady had tragically committed suicide because of 
the media coverage and the tabling of the petition, which was known to be false.  I am pleased to also say that Pam 
Beggs, who was a minister of the day, and the person whom I stood against and defeated in 1993, told the truth about 
the matter.  She backed up Keith Wilson.  Once that started happening some of the other cards started to fall over.  
Because two reasonably decent people said they did recall that it was discussed at that cabinet meeting some of the 
others admitted it may have been.  Some of them did not want to know.  The keeping of records would have been done 
in what the Premier calls informal sessions.  It involves a few ministers having an informal chat about political issues 
and so on.  That is the seriousness he puts on an issue as important as this.  We could have another situation where 
tragic consequences occur and, because there is no record of those sorts of things being discussed in cabinet meetings, 
we know that the truth can never come out fully.  We know that Labor ministers of the past and of today seem to suffer 
an immediate memory loss and they cannot recall certain things that happened.  They know it is the easiest way out.  
Unfortunately, it is a line that some police officers are taking at the royal commission.  They have taken a leaf from the 
Labor ministers’ books because, when asked a question, they say they cannot recall.  It has become a well-known 
saying, even in England.  I am visited by friends from England who have read the local history.  If they forget 
something they will jokingly say that they cannot recall.  That is the famous saying of the Labor Party. 

Mr C.J. Barnett:  Did they discuss Brian Burke’s input into cabinet submissions? 

Mr R.F. JOHNSON:  That is a good interjection from the Leader of the Opposition. 

Mr C.J. Barnett:  Informal cabinet or whatever.   

Mr R.F. JOHNSON:  Certainly.  I will tell members about the sort of things I suggest are discussed in the informal part 
of cabinet meetings.  I do not accept that it is informal.  It is a properly structured cabinet meeting, but with no formal 
submission from a government agency that has been signed off by a minister.  How long do the informal parts of 
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cabinet meetings take?  That is an interesting question, and I will have to put it on notice if the Premier will not answer 
now.  If I put it on notice, I know that the cabinet secretary, who is a person of integrity, can say that the formal part of 
the cabinet meeting started at a certain time, and then she was barred from the room at a later time.  They would know 
what time ministers leave, because when I was in cabinet, as cabinet secretary and then as minister, a record was kept of 
when ministers came to the meeting and when they left.  That record is kept by the public servants, not by the cabinet 
secretary, although that may be the case now.  The cabinet secretary is the person who has been head of cabinet services 
for some years now, and she has the highest integrity.  I will explore the sort of things I would suggest are discussed at 
the cabinet meeting that are not actually deemed to be the formal part.  This is the part of the meeting at which items are 
discussed and decisions made, but they are not signed off by the Premier, and no record is kept.  They put nothing in 
writing, because they might be caught out.  

Mr C.J. Barnett:  They all think they are smart, because they have learnt nothing from the 1980s.  They are all sitting 
there like Cheshire cats, and they think being sneaky and deceitful is clever.  

Mr R.F. JOHNSON:  Absolutely.  I will tell members some of the things I am pretty certain are discussed in the 
informal part of cabinet meetings.  The beleaguered Minister for Health and the situation over the Lewandowski 
affidavit would without a doubt have been discussed in a cabinet meeting.  The allegations about the Ripley affair 
would also have been discussed, again involving the beleaguered and embattled Minister for Health.  

Mr C.J. Barnett:  Do you reckon they discussed the decision to release the affidavit to the Minister for Health?   

Mr R.F. JOHNSON:  They may have discussed why it was released, but not whether it was to be released, because we 
know there was no time between when it was released and the next cabinet meeting.  Without a doubt it came up in the 
following cabinet meeting, and some questions may have been asked by some ministers about why the Minister for 
Health got the Lewandowski affidavit.  Why would he get it as the Minister for Health?   

Mr C.J. Barnett:  No reason.  He is the one person in Western Australia who should not have been given it.  

Mr R.F. JOHNSON:  Absolutely.  That discussion would have taken place, and a decision may well have been made on 
how it was to be handled.  The Government was in total damage control, and it had to discuss how to handle this very 
significant issue that would damage it through the Minister for Health.  Other issues discussed would have included the 
Brookdale issue involving the Minister for the Environment and Heritage for whom I have a lot of time.  I guarantee 
that that issue was discussed in cabinet.  There would not have been a formal cabinet minute, but the way to handle it 
and whose fault it was would have been discussed.  The lobbyists Brian Burke and Julian Grill would also have been 
discussed in cabinet.   

Mr C.J. Barnett:  They might as well be in cabinet today.  They are making the decisions.  

Mr R.F. JOHNSON:  They control some of the cabinet ministers, much to the chagrin of the Premier.  We know for a 
fact that, with the Burke and Kevin Reynolds connections, he is not flavour of the month.  I would be surprised if he 
even got a Christmas card this year from some of those people.  I guarantee that those issues would have been discussed 
recently in cabinet meetings.  However, we would not know, and we will never know, because the Premier will not tell 
us, and no record is kept of that part of the cabinet meeting.  I would love to have been a fly on the wall in some of 
these discussions and some of these decisions.  

Mr J.C. Kobelke:  I have killed the fly! 

Mr R.F. JOHNSON:  The Leader of the House is more like the fly than I am.  I am a wasp, if anything, and I will sting 
him.  

What else would have been discussed?  I know because I have been there, I have done the job and I know the sort of 
things that are discussed.  The Cole royal commission would have been among them, along with the effects it would 
have on Western Australia and the Government’s union mates - the thugs and bullies in the CFMEU - and what the 
Minister for Consumer and Employment Protection will do about it.  A decision would have been made about what to 
do.  Ministers cannot tell me they have not discussed the police royal commission at any stage since it was formed, or 
before, and made decisions that have not gone through the formal cabinet minute system.  That would have been done 
in what the Government calls the informal cabinet meeting.  I call it a meeting of discussions and decisions that the 
Premier does not sign off on to ensure that no record is kept at all.  The Premier is heading for a memory loss, because 
if someone asks him a question in a few years about something that went on today, tomorrow or the next day, or at any 
cabinet meeting at which we know for a fact those items were discussed he will say that he cannot recall.  He must have 
caught it off Carmen Lawrence.  He cannot recall.  If the Premier had some integrity, he would ensure that he kept his 
promise made before the last election and see that records were kept of those 109 meetings held until a few weeks ago.  
Not one record has been kept in that time.  He looks at me blankly and disagrees with me when I tell him he has gone 
back to the dark days of WA Inc. 
Mr E.S. Ripper interjected. 
Mr R.F. JOHNSON:  The Deputy Premier was there in the dark days of WA Inc.  
Mr E.S. Ripper:  Which years were those?   
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Mr R.F. JOHNSON:  The latter part of the 10-year period.  I know when he was in there, because I can remember when 
he was Minister for Community Development, or Family and Children’s Services.  I know when the Deputy Premier 
was in there.  He came to the city I represented.  

Mr E.S. Ripper:  I would be very interested to know about the discussions the previous Cabinet had about the tariffs to 
be charged to Epic Energy on the natural gas pipeline.  Do you think you might have had some discussions about that?   

Mr R.F. JOHNSON:  If the Deputy Premier wants to bring on a motion, I would happily discuss it, because when I was 
cabinet secretary, and then a minister, I kept records of all the discussions that took place.  

Mr R.C. Kucera interjected.  

Mr R.F. JOHNSON:  This is the embattled Minister for Health, who has so many problems that one police officer said 
that, when the minister was a member of the Police Service, wherever he went they had to send a fire engine after him 
to hose down the trouble.  Has the minister ever been on holiday to Lombok?  He does not answer.  That is an 
interesting question.  I will ask him again sometime, and he might give me a truthful answer.  

Mr R.C. Kucera:  By all means.  

Mr R.F. JOHNSON:  Does that mean he has been to Lombok?  No answer.  I am very interested to know if he has been 
to Lombok.  

Mr D.F. Barron-Sullivan:  The Minister for Health was happy to interject on you earlier, but not now.  

Mr R.F. JOHNSON:  He likes to interject, but he is frightened to answer interjections.  There is a history now.  Without 
question, one of the other issues that would have been discussed in that part of the cabinet meeting, though not in 
relation to any particular minister, is the health crisis in general.   

I do not believe for one minute that at the social gathering - this was not a few beers around a barbecue, but a formal 
cabinet meeting without a formal cabinet submission - the health crisis would not have been discussed.  Questions 
would have been asked by other ministers.  Some would not have been happy because they knew that the health 
portfolio and the Minister for Health were letting them down badly.  Members opposite know that the Minister for 
Health does not come across as credible.  They are concerned - I know they are.  It depends upon which faction 
members are in.  The only person holding Cabinet together is the Attorney General.  Without him, the Government 
would be in desperate trouble. 

I ask the Premier, through you, Madam Deputy Speaker: has the health crisis been discussed in part of any cabinet 
meeting that has not been part of a formal cabinet submission? 

Dr G.I. Gallop:  There is no-one up in the gallery looking at you. 

Mr R.F. JOHNSON:  I am sure we are on the screens.  People will read this debate and see whether we have a Premier 
who is prepared to be truthful and tell us whether some items were discussed in cabinet. 

Dr G.I. Gallop:  It is called cabinet confidentiality. 

Mr R.F. JOHNSON:  Oh - cabinet confidentiality. 

Dr G.I. Gallop:  I will quote your leader. 

Mr R.F. JOHNSON:  I know about cabinet confidentiality.  That is why there is a 30-year moratorium in place.  At least 
we put records in place. 

Dr G.I. Gallop:  In 30 years, we will compare your records with ours and see which are best. 

Mr R.F. JOHNSON:  At least our records will be found of the discussions that took place and the decisions that were 
made, certainly from when I was cabinet secretary and a minister following that.  Records of the discussions that took 
place and the decisions that were made will be found.  When they look in the little cubby hole for the records of this 
cabinet’s four-year term, none will be found.  It will be a single four-year term because the Premier is losing credibility 
with the public at a rapid rate.  This will undo any good work the Premier may have thought he had done to date.  
People do not like broken promises such as those of the Premier who, when Leader of the Opposition, promised that he 
would be the most accountable Premier Western Australia had ever seen. 

Mr D’Orazio interjected. 

THE DEPUTY SPEAKER (Ms D.J. Guise):  The member for Ballajura is out of his seat. 

Mr R.F. JOHNSON:  It will be seen in 30 years that a portion of cabinet meetings are unrecorded.  No records will be 
found.  The Premier might have some sheets saying “Informal Cabinet Meeting” or “Premier’s Comments”, but they 
will contain no substance. 

Dr G.I. Gallop:  Let us come back and compare them in 30 years.  I will take your speech down when I am in a Vic 
Park nursing home, and you and I can get together and compare them. 
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Mr R.F. JOHNSON:  The trouble is that people will not find any records from the Premier because he bars the cabinet 
secretary from the meetings.  The Premier bars the person he espoused - 

Several members interjected. 

Mr R.F. JOHNSON:  Madam Deputy Speaker, enough is enough. 

When records are made available in 30 years, Western Australians will not find anything to examine.  Nothing will be 
available from the single four-year term of this Premier.  It will be significant because there will be zilch in the pigeon 
hole containing cabinet records.  Only the formal cabinet minutes will be found because this Government does not keep 
records.  The Premier knows that to be the case - I know it.  I hope when the Premier responds to this debate, he will tell 
the House whether he keeps record.  I know he does not. 

Dr G.I. Gallop:  You know that, do you?  That’s interesting. 

Mr R.F. JOHNSON:  If the Premier keeps records, who takes them down?  The cabinet secretary does not.  The Premier 
tried desperately to gain some respectability by putting a spin on a story about not having a member of Parliament as 
cabinet secretary, but, instead, a trusted and dedicated public servant. 

Mr C.J. Barnett:  But the public servant is not allowed inside the room! 

Mr R.F. JOHNSON:  Indeed.  What is the good of having a public servant if he or she can attend only meetings dealing 
with submissions from government agencies? 

Mr A.D. McRae interjected 

Mr R.F. JOHNSON:  The member for Riverton does not have a clue.  He will never get into cabinet.  He will not be a 
member of Parliament in two years. 

Mr E.S. Ripper:  You have had your last days in cabinet. 

Mr R.F. JOHNSON:  No, I have not.  I will remind the Deputy Premier of this speech in two years.  He is one of the 
ministers who should hang his head in shame over what happened on 11 November 1992.  He was at the cabinet 
meeting that day; he is recorded as attending.  I refer to the tragic death of Penny Easton because no-one in cabinet had 
the guts to stand up to Carmen “I Can’t Recall” Lawrence when she brought to the attention of cabinet the petition to be 
presented in the upper House by John Halden. 

Mr E.S. Ripper:  Did you read the evidence? 

Mr R.F. JOHNSON:  The Deputy Premier had the decency at a later stage to state that he remembered that the item 
came up.  Some members were a little uneasy about it.  However, no cabinet record stated that Carmen Lawrence raised 
the matter or that the member for Belmont mentioned anything.  No record was made of any speeches on the issue or 
whether a decision was made - it was left open.  The three musketeers facing me across the Chamber - the Premier, his 
deputy and his Leader of the House, who was then cabinet secretary - were the three current members of this House 
who were at the cabinet meeting when the Penny Easton petition was discussed.  Unfortunately, they did not have the 
guts to ensure the petition was not presented because it went against the rules of the Family Court.  It resulted in the 
tragic death of a young lady.  The Premier and ministers have blood on their hands in my view because they did not do 
enough when in cabinet. 

I conclude because I am desperate to hear how the Premier will excuse himself in response and say that everything I 
have said is wrong and everything he will say is true.  History will indicate who is telling the truth here.  We may have 
to wait 30 years, but I know without doubt that what I say today is the truth.  As cabinet secretary and then as minister, I 
know that under the previous Liberal Government records were kept of the discussions that took place and the decisions 
that were made by Cabinet, but not signed off by the Premier.  Has the Minister for Health ever been to Lombok? 

Mr R.C. Kucera:  I’ve been to Lombok on a number of occasions. 

Mr R.F. JOHNSON:  When did you first go there?   

Mr R.C. Kucera:  Often. 

Mr R.F. JOHNSON:  Was it a costly holiday? 

Mr R.C. Kucera:  Mind your own business. 

Mr R.F. JOHNSON:  Interesting. 

Mr R.C. Kucera:  I’ve never been to a wedding in Esperance, though. 

Mr R.F. JOHNSON:  Neither have I, I do not think, but Lombok is much more interesting than Esperance. 

Mr R.C. Kucera:  No, it’s not! 

Mr R.F. JOHNSON:  It depends how much it costs. 
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As I say, history will judge whether this Premier has the integrity needed of a Premier to ensure that records are kept 
properly.  The cabinet meeting is the most important meeting ministers can hold.  They had socials and meetings in the 
three different caucus rooms and the joint caucus meetings, for which records were kept - these were produced at the 
royal commission.  However, no records were kept of the cabinet meeting at which the three ministers in the House 
today were present and where the Easton petition was discussed.  No records were kept and none has been kept for the 
past two years.  I suggest that the Premier get his act together and start to act with integrity.  He should ensure that the 
cabinet secretary be allowed to remain in the room during an entire cabinet meeting.  If not, the Premier may as well 
appoint a colleague to the position of cabinet secretary, because all the credibility of having a public servant present is 
lost if that person cannot listen to and record the important decisions made by Cabinet. 

DR G.I. GALLOP (Victoria Park - Premier) [4.49 pm]:  My response to the motion moved by the member for Hillarys 
is the “Commission on Government Report No 1”, and I will use that as the basis of my response.  First of all, it is 
interesting to ask what is Cabinet.  It is an interesting question, and I believe the Commission on Government has 
helped us enormously by giving a comprehensive definition of Cabinet and the way it operates in our system of 
government.  The report states -  

Cabinet is the name given to a meeting of all ministers (or some smaller number), chaired by the Premier to 
make key decisions about government policy and appointments in the State.  Cabinet has no formal recognition 
in constitutional documents and the government of the day decides its system of operation.  Its decisions have 
no legal standing until they are put into effect, either by a decision of Executive Council or by the responsible 
minister.  Established conventions, such as collective ministerial responsibility and cabinet secrecy, are said to 
give substance to the institution and its formal operation. 

It is a meeting of all the ministers, and of course it effectively brings together what we call the Government of Western 
Australia.  However, the Government of Western Australia is much bigger than the Cabinet itself.  The decisions of 
Cabinet have no legal standing whatsoever until they are put into effect.  There are conventions that relate to Cabinet, 
one of which is cabinet confidentiality, which we on this side of the House will certainly preserve, so we will not 
respond to any of those questions put by the member for Hillarys. 

Mr C.J. Barnett:  Thirty years of concealment.  Will that be the story? 

Dr G.I. GALLOP:  Yes, that is exactly right.  It is called the 30-year rule, and that applies to all Governments. 

Mr C.J. Barnett:  No-one is asking you to divulge a single cabinet decision.  We are only asking you whether the public 
servant is in there for all the cabinet discussions. 

Dr G.I. GALLOP:  I will come to that.  I will deal with the way in which the Cabinet operates.  I go back to the 
Commission on Government report, and it is very important to note this.  It states -  

Unlike corporate bodies or business associations, cabinet and its sub-committees have no legally binding 
record keeping requirements.  Its procedures are set out in a Cabinet Handbook which is prepared by the 
Ministry of Premier and Cabinet.  To a limited extent such handbooks, which are now a common feature in all 
Australian jurisdictions, introduce an element of formality to proceedings.  These handbooks have no legal 
status and there is no legal requirement on the part of ministers to observe the procedures set out in them.  
They can be changed at the direction of the government of the day.  While no doubt assisting in the operation 
of the cabinet process, they are merely prepared as a useful guide for the information of ministers and officials 
responsible for the handling of cabinet matters.   

That is the general framework within which we talk about Cabinet, and they are the procedures that exist in relation to 
it.  Without doubt, there is quite a looseness with these issues, and that is clearly understood when we see that various 
Cabinets all operate a little differently.   

Let us look at the record of my Government and compare what is happening now with what happened under the 
previous Government.  The first and most obvious difference is that under the previous Government, every cabinet 
meeting had only politicians in attendance, and they were politicians only of the governing party or parties.  The notion 
has been put forward of there being some sort of secret item on the agenda under our system as opposed to the system 
of the previous Government.  According to the logic of the argument of the member for Hillarys, the whole process 
under which the previous Government operated was secret.  The fact is that we have appointed a cabinet secretary who 
is a public servant.  It is the first time in the State’s history that that has been done, and it is working very well. 

Mr C.J. Barnett interjected. 

The DEPUTY SPEAKER:  I call the Leader of the Opposition to order for the first time. 

Dr G.I. GALLOP:  That is the first reform we have made.  The second one is that we have a ministerial code of conduct 
that is used as a basis to assess the performance of the Government.  Unfortunately, it will be difficult for me to 
illustrate the third point, because it will only come out in 30 years.  The way in which our records are kept and the 
information in them will be much more useful to historians than the records of any previous Cabinet.  When we are all 
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in nursing homes in 30 years, we will see that.  They are the three points.  We have a public servant as the cabinet 
secretary, a ministerial code of conduct and good record-keeping procedures.   

How do we organise the Cabinet?  When people read about Cabinet, they see that it essentially has two parts.  It has that 
part of its proceedings that leads to a decision, and those decisions feed into the Executive Council and into the 
departments of State and become part of what it means to be in government.  However, there is another part of Cabinet, 
of course, when general discussion occurs and decisions are not made. 

Mr R.F. Johnson:  Yes, they are.  Tell the truth. 

Dr G.I. GALLOP:  I will read from the Commission on Government report.  This is my text.   

Mr R.F. Johnson:  We know what you say and what you do are two different things. 

Dr G.I. GALLOP:  No. Listen to this.  The Commission on Government states -  

We recognise cabinet may discuss many issues of which there is no clear resolution.  It is also recognised that 
cabinet discusses political strategies, the disclosure of which would negate the effectiveness of the strategy.  
With this in mind, we believe the distinguishing feature of what is included on the register should be that a 
decision has been reached to commit the government to implementing a course of action.  General discussions 
that do not reach a conclusive course of action would not be required to be recorded on the register.  Nor 
would the individual opinions of ministers. 

That is the position of the Commission on Government on the way in which Cabinet should operate in Western 
Australia. 

We have been quite open about this.  In our procedures we have what we call an informal section of the Cabinet, in 
which we engage in general discussion about the nature of the political situation and make observations about what is 
happening around the State of Western Australia.  Occasionally ministers might request advice of their colleagues about 
certain matters that come up.  There might be expressions of concern about issues of government, or reports on 
meetings that ministers have held and they want to feed back information to their colleagues about what is happening in 
the State of Western Australia.  Most importantly, it might be just a general sharing of ideas, thoughts and concerns.  
That is exactly what happens in the informal section of Cabinet.  If in the informal section of Cabinet it is clear that we 
are leading up to a decision, that goes off to the formal section of the Cabinet, where it is recorded and signed off in the 
normal process.  We are quite open about the formal versus the informal parts of Cabinet.  They are both parts of 
Cabinet.  However, when it comes to the decisions that flow through to the Executive Council and to the departments, 
that is recorded in the formal section of Cabinet. 

I conclude by saying that the Commission on Government recognised the distinction in our system between general 
cabinet discussions and clear decision making.  There is no doubt that we recognise that in the way we operate.  There 
is nothing surprising about this.  It is made clear in the handbook of the federal cabinet procedures that there will be 
times when the public servants who take the notes will leave the cabinet room because issues may be discussed in the 
Cabinet that are not the sorts of issues for which the public servants would be present. 

A government member interjected. 

Dr G.I. GALLOP:  It never happened in the time of the previous Government because there was never a public servant 
in the Cabinet.  Under our system, we have a procedure whereby we can have general discussions and the cabinet 
secretary is not present.  We are quite open about that.  I suspect that when those opposite go back into government, 
they will abolish that system.  They will go back to the system under which the job of cabinet secretary is given to a 
member of Parliament, and there will never be an independent person in the process. 

Mr R.F. Johnson:  We will ensure all records are kept. 

Dr G.I. GALLOP:  What is the Opposition’s commitment on that?  Will it maintain a public servant as cabinet 
secretary? 

Mr C.J. Barnett:  Probably not, no. 

Dr G.I. GALLOP:  There we go!  There is the accountability!  It will not maintain an independent public servant as 
cabinet secretary. 

Mr C.J. Barnett:  I’ll do better.  I’ll tell you right now.  We will have a cabinet secretary who is a member of Parliament.  

Dr G.I. GALLOP:  They will go against a major recommendation of the Commission on Government.   

In summary, my main points are: we have established the position of cabinet secretary as a public servant; there are 
times when Cabinet meets without that public servant present; a ministerial code of conduct is required.  In 30 years 
time when people compare our records with previous records they will find we did a much better job than previous 
Governments in making sure the records were properly kept. 

Several members interjected. 
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The DEPUTY SPEAKER (Mrs D.J. Guise):  I call the Minister for Health to order for the first time and the Leader of 
the Opposition to order for the second time. 

Dr G.I. GALLOP:  I remind the House of the previous Government’s record on Cabinet.  The previous Government 
made three major decisions which had very large implications for the people of Western Australia.  The first was the 
funding of Elle Racing - the boat that was supposed to come through Western Australia and never actually arrived.  The 
second concerned the Global Dance Foundation.  Do members remember that - the dance contest that never occurred?  
The third was the decision to use the proceeds of AlintaGas for the rail project.  Not one of those issues went to Cabinet.  
So much for major issues of Western Australian government being properly recorded. 

Mr C.J. Barnett:  AlintaGas did. 

Dr G.I. GALLOP:  That is interesting.  The Leader of the Opposition said that matter went to Cabinet.  How reliable is 
the Leader of the Opposition?  I refer to the parliamentary debate of 11 March 1999, when I asked a question of the then 
Minister for Energy, now Leader of the Opposition, about the planned sale of AlintaGas to fund the rail link to 
Mandurah.  The question related to where the money would be spent.  This is what the Leader of the Opposition said - 

The Government has made a decision now to proceed with the south west railway, something that the Leader 
of the Opposition should be supporting . . . Clearly, although those two decisions are separate and independent 
decisions, there is a relationship between them; that is, if AlintaGas is sold and the proceeds are available and 
can be used for the railway  . . .  

I asked - 

Was it a cabinet decision? 

He said - 

There is no formal decision to link the two. 

Mr C.J. Barnett:  Because at that stage AlintaGas had not been sold, you clown. 

Dr G.I. GALLOP:  This was a major government policy to link money from the sale of AlintaGas with the railway.  He 
goes on to say - 

Clearly, Cabinets do not make decisions like that.  There is no cabinet decision like that, nor should there be.  

That is the Government’s position.  

Mr C.J. Barnett interjected. 

The ACTING SPEAKER (Mr A.J. Dean):  Order, Leader of the Opposition! 

Dr G.I. GALLOP:  Then we come to the famous decision on Elle Racing.  On 29 April 1997 my colleague the member 
for Bassendean, now Minister for State Development, asked the then Premier - 

Did the decision to fund Elle Racing go to Cabinet? 

The reply was - 

The decision did not go to Cabinet. 

Then there was the famous decision on Global Dance.  That matter was not referred to Cabinet. 

Today we have a different form of Cabinet.  Major issues for Western Australia that require formal cabinet approval go 
to the Cabinet.  Those matters are properly recorded, and in 30 years time the way we recorded those decisions will 
show there had been an improvement in the way things operated in Western Australia.  It is true that we have an 
informal session of Cabinet that deals with general political issues for debate in Western Australia. 

Mr R.F. Johnson:  Do you learn nothing from history? 

Dr G.I. GALLOP:  I have learnt lots of things, and it is clear to me that only one group of people in Western Australia 
does learn things, and that is the Australian Labor Party.  The Australian Labor Party is in contact with the people of 
Western Australia.  It is always developing ideas and processes, and it is a Government of change.  In 30 years time 
people will say that the Labor Government of 2001 introduced a public servant as cabinet secretary, improved the 
record keeping procedures of Cabinet, had a ministerial code of conduct, and made sure that the big decisions of 
government went through the cabinet processes.  That is what we do and we are very proud of our record. 

MR M.W. TRENORDEN (Avon - Leader of the National Party) [5.04 pm]:  That was a pretty poor effort by the 
Premier.  I am a little passionate about Global Dance because I got beaten up rather substantially by the Press and other 
people for conducting that inquiry through the Public Accounts Committee with two Liberal members, two Labor Party 
members and one National Party member.  I happen to know that case like the back of my hand.  The problem was that 
the Western Australian Tourism Commission made a decision and the argument was whether the Premier of the day had 
instructed the Tourism Commission to make that decision.  It was nothing remotely to do with Cabinet.  I repeat that for 
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those members on the backbench who may not know about that situation.  The Tourism Commission had made a 
decision about $430 000 worth of expenditure and the question was whether it had been instructed to do that by the 
Premier of the day.  It had nothing to do with Cabinet.  I suspect the yachting issue would fall into a similar category.  I 
do not know about the other argument presented by the Premier. 

This issue is of some note and we need to put it in context.  Cabinet is important in the operation of this place.  I went 
with the Leader of the Opposition and the President of the other place to a discussion on this issue when a paper was 
presented by Hendy Cowan at the Constitutional Centre only a few days ago.  The Executive has rampant control in the 
Western Australian Parliament, the Australian Parliament and other western Parliaments.  The concept of Parliament 
has developed over several centuries in the Westminster system and a shorter time in the American system, and ours is a 
mixture of both.  Parliament is now less able to carry the day - it is the Executive that makes the decisions; the members 
on the backbench are not even cannon fodder.  I have been there.  The Executive makes the decisions.  What happens in 
cabinet becomes paramount. 

I return to the Commission on Government report.  It is no accident that some 50 or 60 pages relate to the role of 
Cabinet.  The operation of Cabinet and the recording of the proceedings of Cabinet are really important.  It happens to 
be more important during the time of Labor Administrations than coalition Administrations because of the role of the 
Caucus.  In a coalition caucus, the cabinet members have no vote; in a Labor Party Administration, cabinet members do 
have a vote.  That makes the passage of legislation from Cabinet to Caucus to this Chamber far more important.   

I made the point during the meeting at the Convention Centre that in my 15 years here, one of the things that I consider 
to be wrong in the operation of this Parliament - I am not talking about any particular Government - is that people get 
involved in politics or a political party, they establish a view, they get to be ministers, they force legislation through the 
ministry, and they push it through a caucus or a cabinet meeting and that it is the end of the process.  They think it is 
just a matter of walking a Bill into this place and getting it stamped.  That is why the Commission on Government spent 
so much time on the issue of Cabinets and recording the actions of Cabinets.   

Yesterday’s edition of The West Australian reported that Phil Anning had tried to get in touch with the Minister for 
Planning and Infrastructure.  The article contains a list of two columns of correspondence that a shire chief executive 
officer had to go through to get in touch with a minister, all with no response.  The only way he could get an 
appointment with the minister was to write to “Inside Cover”, which made an appointment for him.  That is an 
important matter in the context of this debate.  The Executive runs this State.  If people cannot get in touch with the 
Executive and talk to a minister, how do they get their points of view across?  That type of comment is constantly made 
to me as I travel around the State.  For the first time during my time in Parliament I cannot get a reaction from 
ministers.  Some ministers in this Government are better than others.  The better ones have lesser workloads.  It is not a 
matter of attitude; it is a matter of the ministers’ workloads.  Those ministers who can be contacted have much less 
onerous workloads.   

Page 156 of volume 1 of the Commission on Government’s report gives us the answer for this debate from the 
Premier’s point of view.  Dr Gallop’s submission to the Commission on Government is quoted on that page.  Has this 
been read out before today?   

Mrs C.L. Edwardes:  No.   

Mr M.W. TRENORDEN:  In his submission to the Commission on Government, Dr Gallop strongly argued for support 
of cabinet secrecy.  Today we have heard the Premier’s position.  He has a strongly held belief in cabinet secrecy.   

Mr E.S. Ripper:  The previous Leader of the National Party also supported cabinet confidentiality.   

Mr M.W. TRENORDEN:  That is a different matter.  If the Deputy Premier cannot understand the difference between 
the two matters, we have a problem.  It is not matter of recording information and giving it to me next week; the issue is 
about recording information, full stop.  The Deputy Premier recalls a debate four or five years ago when the member for 
South Perth introduced Bills on record keeping.  I have a faint memory of the Deputy Premier and the Premier strongly 
supporting those Bills.  This is more a matter of do as I say, not do as I do.  The Government’s record is not flash.   

This matter goes to the core of why we are here.  There is no point the Premier saying that the Government is greater 
than the Executive.  In 15 years of watching the actions of Governments, I have never seen them be greater than the 
Executive.  For all intents and purposes, the Executive is the Government.  It would be quite right to say that technically 
I am wrong; however, in fact and in practice, the Executive is the Government.  What is recorded in those cabinet 
meetings is absolutely critical for the future of the State and the future performance of this term of government.  The 
Premier might get a shock when the history books are written.  They might not say wonderful things about the Labor 
Party’s administration; they might say a few other things.   

Mr C.J. Barnett:  History will record a lot of blank pages in the Labor Party’s cabinet records.  Cabinet started at 
10.00 am and the minutes started at about 1.30 pm.   

Mr M.W. TRENORDEN:  The Commission on Government said a lot of things.  I was on the parliamentary committee 
that spent countless hours on that process.  I did not agree with every recommendation in the report; however, someone 
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on the Government’s side did.  The Premier clearly said that he would introduce all the recommendations of the 
Commission on Government - 

Mr R.F. Johnson:  Bar four.   

Mr M.W. TRENORDEN:  But this is not one of the four.  The Premier does not have any ground to stand on.  There is 
no honour in his position.  I am not that saying he is a dishonourable person; I am saying there is no honour in his 
argument.  He has not kept to the recommendations of the Commission on Government.  It could be said that I have 
contradicted myself because the Premier has always said he is strongly in favour of secrecy, and that is on the record in 
volume 1, page 156 of the Commission on Government report.  He is true to his word.  He is on the public record as 
saying that he will support this section of the Commission on Government report.   

I do not feel inclined to keep on quoting, although I have quote after quote from the Premier regarding the Commission 
on Government report.  I do not believe there is any point in continuing to quote because people can look them up and 
read them if they want to.  However, as the Premier likes to say, in summary, the Commission on Government wrote a 
whole section on cabinet secrecy and the dealings of the Cabinet.  The commission thought it was such an important 
issue because of the Labor Party’s administration of government during the 1980s.  I read in today’s The West 
Australian that that era continues to cause the current Administration some pain.  Nevertheless, the process went wrong 
at that time.  The Commission on Government clearly pointed out that it is important that the cabinet records be kept so 
that people can make judgments, even if they make them in 30 years.  When things go badly wrong, as they did in the 
late 1980s, a record is then immediately available.   

This matter is so important that the Commission on Government spent a considerable time on it.  The Premier is on 
record as saying that he would institute the commission’s recommendations.  Although he instituted the 
recommendation that a public servant attend cabinet meetings to record the proceedings, we have heard that the public 
servant is there only occasionally or for only a proportion of the meeting.  I cannot say what proportion of a cabinet 
meeting the public servant attends.  The Premier has said that there are times when the public servant does not attend, 
which contravenes the recommendation of the Commission on Government.  It also contravenes the Premier’s 
statements.   

I am afraid that the Premier’s argument is not very good.  The motion is very good and important.  We play a lot of 
games in this Chamber and a lot of noise is made.  However, this goes beyond those circumstances.  This is an 
important issue.  The public will not realise just how important it is, but the Executive is everything in the Western 
Australian parliamentary system.  If the cabinet process is not recorded, we are in very poor shape.   
MRS C.L. EDWARDES (Kingsley) [5.18 pm]:  I support the motion.  The Premier has highlighted that although the 
Cabinet is not recognised under our Constitution, it plays a pivotal role in our system of government.  Apart from 
highlighting the headings of a cabinet agenda, he did not explain that the types of issues that are generally discussed in 
cabinet are public policy, the drafting of legislation, approval to print, appointments to boards and committees and other 
appointments that require appointment by legislation.  Traditionally, the major decisions of government are made in 
cabinet.  Often a matter goes to Cabinet if more than one minister is involved.  A planning and environmental issue, for 
example, would go to Cabinet as a matter of course if it were outside those matters I have just highlighted.  Generally, if 
ministers want to have a chinwag and network and the like, they can do so on other occasions.  If they need to seek 
advice from some of their cabinet colleagues, a phone is usually readily available.  
Most cabinet ministers work in two buildings - up here on the hill and the GST building in St Georges Terrace.  They 
have many opportunities to take the lift to each other’s office, knock on the door and have a quiet chat about issues.  
They do not need to set aside part of Cabinet’s agenda to chinwag and to seek advice among colleagues.  Of course they 
have an opportunity during lunchtime to speak to ministers if they are available.  Cabinet meetings should not generally 
be occasions on which a specific time is set aside for a chat.  
The Premier identified clearly that regardless of whether the agenda is formal or informal, it is still Cabinet.  What he 
does not quite appreciate is that, as it is part of Cabinet, it is very important that a record is kept of the meeting.  He held 
up the recommendations of the Commission on Government as gospel and proceeded to quote from them, but he did not 
quite get it.  COG recommended the appointment of a permanent public servant as cabinet secretary for a specific 
reason; namely, to avoid self interest.  It was to ensure that the person would be objective in the reporting function and 
record keeping would be undertaken in what COG saw as a more impartial manner.  However, if the record keeper is 
thrown out the door during the informal discussion, the opportunity to provide impartiality and objectivity is denied.  
There is no point in the Government’s holding up COG’s recommendations as the gospel and saying that it has 
implemented one of COG’s recommendations when it fails to understand fully the reason for that recommendation.  
The appointment of a permanent public servant is of no value to the COG recommendation if records are not kept of the 
entire cabinet meeting.  The Premier has said clearly that records are not kept of the whole meeting.  
In answer to part (5) of my question on notice 1093, I was advised that matters that relate to Executive Government that 
require a formal decision, record or follow-up action are not dealt with in the informal discussions.  Therefore, we can 
presume that the cabinet secretary does not attend any of those discussions that do not require a formal decision, record 
or follow-up action.  That is not in keeping with the COG recommendations.  Therefore it flies in the face of the 
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substance and premise behind the implementation of the COG recommendation to appoint a permanent public servant.  
If, in the formal discussion, matters are discussed that do not require a formal decision, record and/or follow-up action, 
it will not be subject to the 30-year rule.  Therefore, the Premier should have no difficulty providing an answer to my 
question, given that he stated that matters requiring a formal decision are not dealt with in informal discussions.  What 
matters have been discussed in those informal discussions as outlined above?  Even though we preserve the 
confidentiality of Cabinet and its records are kept for 30 years, if no records are kept of those informal discussions, the 
Premier should have no difficulty providing an answer to that question.  He tended to say when he was on his feet in 
this debate that he would not breach cabinet confidentiality.  However, hang on, if matters arose that required cabinet 
confidentiality, it begs the question: why was a record not kept of it?  The permanent public servant, the cabinet 
secretary, should be in attendance.  That is why COG made that recommendation.  

Given that the Premier does not allow the cabinet secretary to be in attendance for the whole of the cabinet meeting and 
no records are kept of informal discussions we must ask, why?  It is not to network and have general discussions about 
football.  Really!  The cabinet secretary could be in attendance for that.  That is not an issue.  He probably supports the 
West Coast Eagles or the Dockers over which Cabinet might be split in any event.  I do not think that is one of the 
reasons the cabinet secretary is asked to withdraw.  We can presume only that it is self interest.  Is it the case that the 
powers of government are not being exercised for the benefit of the people of Western Australia?  That is what Cabinet 
is for.  Cabinet is there exercising the powers of government for the benefit of the people of Western Australia.  If the 
cabinet secretary is not present and no record is kept, matters should not be subject to confidentiality and the Premier 
should have no difficulty telling us what was discussed in those informal discussions.  Otherwise the question must 
remain: what is it about those discussions that is not in the best interests of the people of Western Australia?  That is the 
difference between secrecy and confidentiality to which the Leader of the National Party referred.  Chapter 3 of the 
COG report contains a considerable amount of information on cabinet secrecy and at page 135 it reads in part - 

 The investigations into the commercial dealings of government by the Royal Commission were frequently 
frustrated by records which were lost, deliberately destroyed, and by the absence of some records of key 
events.  

Mr C.J. Barnett:  Do you reckon a decision about pouring some money through the back door of Rothwells was a 
formal cabinet decision?  I don’t think so.  

Mrs EDWARDES:  I will get to that issue.  The report continues -  

  . . . the Royal Commission frequently raised the links between record keeping, accountability . . .   

That is the critical issue.  This Government has long claimed to stand for openness and accountability.  Under the 
heading of “EXECUTIVE SUMMARY” in its policy of accountability it reads - 

A Gallop Labor Government will aim for: 

the highest standards of openness and accountability in government;   

Further down it indicates that Labor will - 

review technological and administrative trends in government practices and record-keeping to ensure Western 
Australia’s laws and practices are up to date and effective;   

That is, except for that part of Cabinet when the cabinet secretary is not in attendance.  Obviously the Government will 
not improve that level of record keeping.  COG raised very clearly, as did the Royal Commission into Commercial 
Activities of Government and Other Matters, the link between record keeping and accountability.  I refer to page 111 of 
the COG report, which states, in part - 

In relation to the importance of cabinet accountability the Royal Commission made the following statement: 

 Regardless of the particular form in which a cabinet shapes its collective deliberations and decisions, - 

I acknowledge what the Premier has said.  Cabinets around Australia have different models, formats and the like.  I do 
not have a problem with that.  If they want a formal agenda, I have no problems with that.  It continues - 

 the integrity of its procedures is fundamental both to the government’s conduct of the public’s 
business and to its accountability for the performance of its public duty. 

That is the critical issue.  It is not the form or model that one uses for Cabinet, it is the integrity of its procedures; that is, 
that part of the informal discussion in which the cabinet secretary, a permanent public servant - as recommended by 
COG - is not in attendance and no records are kept.   

Page 110 of the COG report goes to some of the examples.  There were times when Cabinet held subcabinet committee 
meetings and made decisions that went to Caucus.  The decisions at Caucus were referred back to the cabinet 
subcommittee.  Unfortunately, someone forgot to send them back to the Cabinet.  When there is an informal session in 
cabinet and matters are discussed, who remembers that the matters have not gone formally back to the Cabinet for a 
decision?  It may have been discussed ad nauseam in the cabinet subcommittee meeting and the Caucus, but it did not 
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get back to the Cabinet.  The decisions on the casino were a prime example of that.  Many decisions were made outside 
the formal cabinet process; they went through the cabinet subcommittees, people were walking in and out of offices and 
there were no formal cabinet minutes, only drafts.  Nothing ever went back to the Cabinet in respect of the decisions 
although the decisions of the cabinet subcommittee meetings and those of Caucus were implemented.  Those were the 
issues.  The royal commission commented on the operation of Cabinet in the second part of its report.  The COG report 
states at page 110 - 

In its Part II Report, the Royal Commission commented on the operation of cabinet.  It stated that ‘… in the 
period of the Burke and Dowding Governments, Cabinet became a diminished institution’ and that there ‘… 
was a disturbing trend towards the denial of any collective consideration on an informed basis of some major 
decisions’ . . .  

There is the critical likeness in terms of moving into informal proceedings when there is no cabinet secretary in 
attendance.  When we reach an imbalance between informal and formal discussions, it will lead to the diminution of the 
institution of Cabinet, which was an issue with the royal commission.  If matters are discussed in an informal way, what 
material is before people, even if it is only a lead-up to whether a decision should be made?  What information is given 
to cabinet ministers in respect of that matter?  Are the ministers making informed decisions?  The extract continues - 

The Royal Commission further stated that the: 

 Processes of decision making were often shrouded in secrecy.  The reasons for decision in many cases 
were not documented.  The proper role and function of Cabinet itself was either poorly understood or 
deliberately abused by the Premier and senior Ministers. 

I am not saying that that is happening today.  There is a perception that, if a formal session is held with the cabinet 
secretary and records are kept and then an informal session without the cabinet secretary or records kept, what has 
occurred previously may occur and that there is an element of self-interest.  I have already mentioned the casino 
decision.  The royal commission report at page 110 also reports the decision to buy the Fremantle Gas and Coke 
Company as a similar example.  The cabinet process was circumvented when that important decision was made. 

David Parker was reported as making an unfortunate statement.  He was quoted as saying - 

Government worldwide is built on the basis of concealment. 

The commissioner’s response was - 

This reveals a profound misconception of the proper role of Government.  It is a misconception which, 
unfortunately, seems to have been commonplace amongst some of his government colleagues . . .  

Again, this is the issue about the informal side of Cabinet.  It is an issue of concealment and secrecy; it is not an issue of 
confidentiality.   

I will not go through the records of the Cabinet about the decision to purchase the casino.  It was quite clear that 
Cabinet became the relevant aspect of that matter.  The Petrochemical Industries Co Ltd project was another issue.  The 
cabinet meeting of 28 July 1988 authorised Julian Grill to sign the memorandum of understanding on the Government’s 
commitment to the project.  David Parker was absent from the State.  Therefore, the presentation was given by the then 
Premier, Peter Dowding.  No record was made or kept of the cabinet meeting or Grill’s authority to sign the 
memorandum of understanding.  We all know the history of that matter.  One need only go the COG report or the WA 
Inc report to follow the steps that led to the decision and see the meetings held outside the Cabinet that committed the 
Government to a major expenditure of money.  Commitment was made to PICL other than for the benefit of Western 
Australia. 

Learning from history is a critical point.  The Premier said he has learned a lot from history.  I know he has a very 
strong interest in history.  It cannot be interpreted in a way that one would like to for the time in which one lives.  It 
cannot be reinterpreted for the time it was 10 years ago or in the 1980s. 

Chapter 7 of the COG report states, in part - 

The WA Royal Commission raised significant concerns about the quality of cabinet records.  The lack of 
documentation clearly frustrated its investigations.  It commented: 

 Pervading all of this period was a clear disregard of the formal cabinet procedures … Nowhere was 
this more apparent than in the attitude taken to record keeping.  In some crucial meetings of Cabinet 
in late 1987 and 1988, for example, no record ever appears to have come into existence, no agenda, no 
submissions, no record decisions. 

[Leave granted for the member’s time to be extended.] 

Mrs C.L. EDWARDES:  The next page of the report highlights  COG’s frustration; it reads - 

One of the responsibilities of that body will be to monitor compliance with standards set for record creation, 
maintenance and retention.  That responsibility should extend to cabinet records.   
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That relates to the State Records Act.  It continues - 

The monitoring process should be exercised in consultation with the Parliamentary Secretary of the Cabinet. 

In 1993, Circular to Ministers No 39/93 carried a statement by the Premier, which reads - 

  . . . [cabinet] documents are the property of the Western Australian Government.  When a Minister ceases to 
hold Cabinet office for any reason, all Cabinet documents held by the Minister must be returned immediately 
to the Department of the Premier. 

 It is appreciated that the Cabinet documents of the Government are extensive.  If a Minister wishes at any time 
to reduce the volume of his or her Cabinet documents, those regarded as surplus must be returned to the 
Cabinet Secretariat. 

That is saying that those documents are very important.  This highlights the value of that documentation, and the record 
keeping of the Cabinet.  It is not just records of decisions or action to be taken.  It is Cabinet, and the Premier has 
identified and acknowledged that the informal discussions that take place are part of the cabinet meeting.  As such there 
should be record keeping.  In the Commission on Government report No 1 were a number of recommendations about 
the type of records that should be kept by Cabinet and public access to those records under freedom of information 
legislation.  One of the submissions highlights the Easton royal commission, which followed the circumstances referred 
to by the member for Hillarys, and the royal commission into Western Australian government business dealings.  They 
demonstrated that record-keeping procedures for Cabinet have been built around party and individual requirements, as 
much as around a view of Cabinet as a properly constituted arm of Executive Government responsible to Parliament.  
Where is the line drawn?   That is the critical question.  This Government is now drawing that line - party and 
individual requirements - as part of the informal discussion process, and therefore the properly constituted arm of the 
Executive Government responsible to Parliament is the formal process.  That is clearly wrong, if that informal process 
is happening.  Because Cabinet is not recognised as a legal entity, the Premier highlighted the fact that its decisions do 
not have any legal standing unless they have been signed off by the individual minister or the Executive Council.  It has 
a pivotal role in our system of Government.  The Commission on Government said that the records created by Cabinet 
are vital for accountability, historical and social reasons.  Consequently, cabinet records are absolute critical for the 
whole of the time that Cabinet sits.  The mere fact of a permanent public servant being cabinet secretary does not 
relieve the Government of the necessity to have cabinet records for the whole of the cabinet process.  

MR J.C. KOBELKE (Nollamara - Leader of the House) [5.42 pm]:  The matter that this motion meanders around is 
very important, relating to accountability and the way in which Cabinet functions.  It is a pity that the majority of what 
the House has heard so far has been a large load of cant.  It has no substance, and just reflects the practice of the Liberal 
Government when it was in power and projections that somehow the present Government is behaving in the same way.  
That is certainly not true.  In speaking to the motion, the member for Hillarys accused the Government a number of 
times of keeping cabinet matters secret.  When a member becomes a minister and a member of Cabinet, it is actually a 
requirement that he maintain the secrecy of matters that take place in cabinet.  

Mrs C.L. Edwardes:  That is confidentiality.  It is a different issue.  

Mr J.C. KOBELKE:  Confidentiality of the matters in cabinet - the accusation is that somehow the Government should 
not do that.  The real issue is that, in 30 years when the records are available, will the records of Labor’s time in 
government be accurate, extensive and useful to people at that time, and how will they compare with the records kept 
for the last eight years of Liberal Government in their accuracy and the degree to which they covered the matters 
discussed?   

Mr R.F. Johnson:  They will not come anywhere near it, because you do not keep the records.  

Mr J.C. KOBELKE:  That is the member’s assertion.  He made many assertions based on his experience.  In fact at one 
stage he said that was what he did.  He made it very clear that he behaved in a certain way, and he was making an 
assumption about how Cabinet now functions and what records are kept.  That had been elucidated a little by some 
questions answered in the Parliament.  He made a whole range of assertions based on his own experience.  I will just 
put on record who used to keep the minutes for Cabinet when the member for Hillarys was in government.  Was it the 
parliamentary secretary?   

Mr R.F. Johnson:  When I was the parliamentary secretary to Cabinet, I kept notes of all the discussions that took place 
during what you call the informal part of cabinet meetings, and also on the official submissions that came through the 
ministers’ offices from agencies.  There was a separate cabinet sheet that had that item, whether it was draft legislation 
or whatever, and a note for comments.  I would note the relevant comments that were brought up during the meeting.  I 
kept very good records when I was cabinet secretary.  

Mr J.C. KOBELKE:  Did the member keep notes, or minutes?  

Mr R.F. Johnson:  I kept notes.  

Mr J.C. KOBELKE:  Were there typed minutes of the meetings?   
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Mr R.F. Johnson:  There was a schedule of the meeting that was printed - 

Mr J.C. KOBELKE:  The decisions?   

Mr R.F. Johnson:  It was not a decision sheet.  The decisions were separate.  There was a schedule of the meeting, with 
all the items - what you would call the official agenda - 

Mr J.C. KOBELKE:  Were there minutes saying which minister said what in speaking to those items.  

Mr R.F. Johnson:  Not word for word, no.  

Mr J.C. KOBELKE:  Were there minutes of any form that reflected who spoke and the nature of the issues they spoke 
to?   

Mr R.F. Johnson:  Very often, yes.  

Mr J.C. KOBELKE:  Who took those?   

Mr R.F. Johnson:  I did.  

Mr J.C. KOBELKE:  The parliamentary secretary - so an elected member of the Government kept his form of notes and 
minutes of what took place.  The member is suggesting that that also applied to the informal session.  What about the 
lunch that he spoke of?   

Mr R.F. Johnson:  What about the lunch?   

Mr J.C. KOBELKE:  Did the member keep minutes during the lunch?  

Mr R.F. Johnson:  No; you are going from the sublime to the ridiculous now with your comments.  

Mr J.C. KOBELKE:  The point I am trying to make is that there is a need to keep records of decisions.  I accept that 
what the member for Kingsley said in quoting from the royal commission is correct.  She indicated that there had been a 
lack of accountability in parts of the 1980s, and maybe even into the early 1990s, when major decisions were made of 
which there was no record as to how they were made.  That major deficiency was highlighted by the royal commission, 
and correctly alluded to by the member for Kingsley.  

Mrs C.L. Edwardes:  I might also add that the background material that led to the decisions was also missing.  

Mr J.C. KOBELKE:  That may be, in the light of trying to find some evidence of how a decision was made, but the 
principal issue was that a decision of government was made, directly or indirectly, of which there was no formal record.  
That was the key issue that led to the Commission on Government looking at a whole range of matters.  In this 
Government, no decision is made that does not go through proper formal process, and is recorded and minuted.  The 
Premier has given that undertaking.  The issue, then, is whether at lunchtime, when members also might wish to talk 
about something of a political nature affecting the Government, in informal cabinet, whether it be at lunch or in the 
meeting room, that is a matter that does not have to be minuted.  It was not minuted in the time of the previous 
Government, and it is not minuted now.  As the member said, the political person who was the parliamentary secretary 
took some notes of some parts of the informal cabinet session.  It was not minuted by an independent person. 

As I said earlier, most of what has been presented by way of argument is sheer cant.  What flowed from the royal 
commission was the Commission on Government, which has been put to a very twisted use.  In the years of the Liberal 
Government, none of the Commission on Government recommendations was implemented in a formal way.  Now the 
Opposition tells the Government that the Labor Party said it would do it all.  It has done all that, but it has not done all 
these other things that the Opposition now says the Commission on Government said it should have done, though they 
were not the subject of recommendations.  

Members opposite referred to a lot of record-keeping recommendations that underpin the Commission on Government 
report, upon which the Government has delivered, but it has failed to deliver on the Opposition’s made up, hocus-pocus 
recommendations.  The motion is simply a load of cant.  Members opposite did nothing in government.  They say we 
should do all these things we promised, which we have done, but we should also do certain things that COG implied.  It 
is a nonsense.  When records are available in 30 years and comparisons can be made, the big difference will be that the 
current Government has an independent public servant recording formal cabinet decisions.  It was recommended by 
COG, but members opposite would not allow themselves to be accountable to an independent public servant.  That is 
the record of members opposite.  No independent record exists of what happened in the coalition’s cabinet room.  In 
contrast, the Labor Government implemented the COG recommendation, and appointed a senior, dependable public 
servant, who, as stated by members opposite, is not party political and takes objective, independent minutes.  This is a 
record of not only decisions, but also the course of events in cabinet.  That is a level of accountability that members 
opposite when in government were too frightened to adhere to.  It was recommended by COG, but they would not do it. 

What will we find in 30 years?  The Leader of the Opposition will not even agree to the release of cabinet minutes in 
relation to the Windimurra mine.  This is a key issue in which the State has potentially lost tens of millions of dollars.  
A decision was made when the Leader of the Opposition was the responsible minister.  The current Government must 
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clean up the mess, but the Leader of the Opposition will not let us have the cabinet minutes and cabinet material 
because he has something to hide and does not want us to be fully informed to clean up the mess. 

Mr C.J. Barnett:  Do you want to know something?  You’ve never requested it. 

Mr J.C. KOBELKE:  We asked in the Chamber and the Leader of the Opposition would not say yes.  If we request it, 
will the Leader of the Opposition release it? 

Mr C.J. Barnett:  If you request it, I will look at it on its merits. 

Mr E.S. Ripper:  That’s progress!  Last time he was refusing; now he will consider it. 

Mr J.C. KOBELKE:  The Leader of the Opposition takes more direction changes than the wind in the middle of a willy-
willy.  He turns so fast that if asked at any time, he would not know which way he faced.  When asked in this Chamber 
some time ago whether we could have access to Windimurra information, he said no.  He now says, “Ask me and I’ll 
consider it.”  However, I suspect his consideration will be as it was when he was last in government and dealing with 
the COG recommendations; that is, he will consider it and do absolutely nothing. 

Mr C.J. Barnett:  When I have received requests, with one exception, I have provided the information.  The one 
exception was with the Minister for Planning and Infrastructure, who circulated stuff improperly and accessed cabinet 
records without my approval.  I have provided information on all other occasions, when done formally through the head 
of the Department of the Premier and Cabinet, Malcolm Wauchope.  

Mr J.C. KOBELKE:  I accepted the interjection and have given the Leader of the Opposition more opportunity to make 
his point than he affords us. 

The member for Hillarys showed a lack of understanding in asking the Premier to disclose what happened in cabinet. 

Several members interjected. 

Mr J.C. KOBELKE:  Check the Hansard.  The member asked the Premier to interject answers to specific questions.  
The confidentiality and secrecy that applies to Cabinet should not be breached.  It is appropriate to release certain 
matters.  However, to be simply quizzed about what one did or did not do in cabinet shows that this motion is a game 
and a whole pile of cant.  The Opposition had no appetite for accountability in government.  However, because the 
Labor Government has delivered on a range of COG recommendations, the Opposition has made up new 
recommendations suggesting we should do more than COG outlined.  It is a pile of cant. 

MR C.J. BARNETT (Cottesloe - Leader of the Opposition) [5.55 pm]:  I refer to the policy of the Labor Party leading 
into the last state election.  Under the somewhat ironic heading of “Ministerial Code of Conduct”, the policy reads - 

 Labor will:  

 . . . 

  have record-keeping and administering the Ministerial Code of Conduct the responsibility of a senior 
public service position of Cabinet Secretary, as recommended by COG.  As with other public 
agencies, the work of the Cabinet Secretary will be subject to oversight by the Auditor-General; 

The commitment was that the cabinet secretary would be a public servant.  Fair enough - that was a COG 
recommendation.  However, the implication of the recommendation was that the cabinet secretary would be in cabinet.  
Nowhere did it state in Labor’s policy that the cabinet secretary would attend only for the formal part of the meeting.  If 
someone is to perform the function of cabinet secretary, the person must actually be in cabinet.  That is the point of the 
motion.  The Government has a cabinet secretary who is a public servant, but that person is not in cabinet all the time.  
The tradition of Parliament in this State, and one I would continue as Premier, is for the cabinet secretary to be a 
member of Parliament.  I see the role as going beyond simply record taking. 

Mr R.C. Kucera:  And making political decisions when recording it. 

Mr C.J. BARNETT:  No, because we were honest in government.  As was done under the previous Government, the 
cabinet secretary recorded what was discussed in informal cabinet and recorded the formal decisions of Cabinet.  These 
were immediately passed on to the public servant who looked after the integrity and safekeeping of the record.  There 
was a dual role.  The cabinet secretary position was held by a member of Parliament and the record maintenance and 
record integrity role was the responsibility of the public servant.  We never veered from that at all.  A full record is 
available of the eight years of the coalition Government.  There is a full record of the Cabinet of the previous 
Government.  The current Government has no record of its informal cabinet meetings.  There is a full record of the 
Cabinet of the previous coalition Government.  That is it.  It was not the coalition Government for which a royal 
commission was called to look into it.  The Labor Government in the 1980s and early 1990s was an out-and-out corrupt 
Government.  That is absolutely undoubted.  Corruption went to the highest level of that Government.  It was the worst 
Government in the history of this nation, and probably one of the worst Governments of any developed nation anywhere 
in the world.  It was corrupt to the core.  Two members of that Government went to jail, and a number of others were 
forced to resign their positions. 
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Mr E.S. Ripper:  Was a former Liberal Party Premier not sent to jail? 

Mr C.J. BARNETT:  For his actions as Premier or as a member of Cabinet?  No.  That is the difference. 

I will refer to informal cabinet briefly.  I do not know what members opposite discuss in informal cabinet, but it is not a 
matter of recording who has said what, but recording the topics of discussion.  Let us talk about the Leader of the 
House, the Deputy Premier and the Premier, who is missing again - whenever we discuss accountability, he goes 
running.  The Premier was a minister at the end of the WA Inc period in the early 1990s.  As the member for Hillarys 
explained, the three current ministers were present during the cabinet meeting on the infamous Penny Easton affair.  
That issue clearly would have been discussed at informal cabinet.  I imagine a decision was made with an understanding 
that John Halden would drop the petition in the upper House to try to cover the tracks of the Premier of the day, 
Dr Carmen Lawrence, who had not returned $5 000 of public money.  The fact that that discussion took place and had 
such tragic consequences indicates that the discussion should have been recorded.  The fact that the Easton petition had 
been discussed should have been recorded.  Had it been recorded, one may not have had the royal commission at huge 
expense in public funds. 

I refer to the portfolios of the current Premier during the time of the former Labor Government.  Maybe he was not 
minister at the time: when the SGIC invested hundreds of millions of dollars in Bell Resources, the minister of the day 
would have instructed, I presume, the SGIC to make that investment.  It involved a massive loss of taxpayers’ money.  
Was it a decision of formal cabinet?  I bet it was a decision of informal cabinet that cost the State hundreds of millions 
of dollars.  That is another example of why discussions in informal cabinet should have been recorded.  The record 
should have shown - I will bet it did not - that the Labor Government of the day discussed the issue of the State 
Government Insurance Commission buying shares in Bell Resources Ltd, because that decision - probably not a formal 
cabinet decision but a ministerial instruction to an agency - cost this State hundreds of millions of dollars; yet there will 
be no record of that when the records become public in 20 years.  

I will give a more recent example, and this relates to the current Premier.  When he was the minister responsible for the 
SGIC, prior to the election he would have received advice from the SGIC that it was technically insolvent in 1992.  He 
would also have received advice that, therefore, he must increase compulsory third party insurance premiums.  I would 
be willing to bet that he went to Cabinet and raised that issue in informal Cabinet, and in informal Cabinet it was 
decided that, leading up to an election, it would be politically unwise to increase compulsory third party insurance 
premiums.  That decision forced the SGIC into an insolvency that the coalition inherited when it came into government.  
The SGIC was, by any commercial standard, insolvent.  That was an important commercial decision, and one that I 
imagine was made in informal Cabinet.  It should have been recorded that the issue of third party insurance premiums 
and the state of the SGIC’s finances were discussed.  That should have been recorded and noted as a topic.  It was not 
done.   

In recent history, when a number of current ministers and the Premier were in cabinet, there has been the disastrous 
Penny Easton saga as well as the failure to act on SGIC advice about compulsory third party insurance premiums.  
While some current ministers were in the Cabinet, there were probably some decisions on the WA Inc wash-up.  All 
those issues were discussed in informal Cabinet.  I will bet the decision by former minister Julian Grill to pre-purchase 
coal from Western Collieries Ltd was not a formal cabinet decision.  I will bet it was discussed in informal Cabinet, as 
would have been all the WA Inc decisions.  I will bet that some of the political tricks that the Government plays now 
are discussed in informal Cabinet.  If one of them goes wrong - one could have gone wrong quite recently - as did the 
Penny Easton issue, it should be recorded that Cabinet discussed it.  However, it is not.  Therefore, the Government 
should not come into this place and try to pretend that it is accountable and open.  It is not.  It has not learnt.  It 
conceals, discusses, plots and intrigues, but it does not record.  It will be judged exactly the same way.   

Discussions will now be taking place in informal Cabinet about the involvement of Brian Burke and Julian Grill.  It is 
relevant.  If, for example, something corrupt comes out of that, and if a minister is compromised or forced to resign over 
it, it should have been noted that informal Cabinet had discussed the issue.  Under this Government, there will be no 
record.  Therefore, the Government should not come into this place and pretend it is accountable.  The Government’s 
commitment to have a public servant as cabinet secretary is an absolute sham.  If it wants a public servant as cabinet 
secretary, fair enough.  That cabinet secretary should be there for all the cabinet discussions.  However, the cabinet 
secretary is barred from important discussions.  The history of Labor Governments recently, in the early 1990s and in 
the 1980s shows that major decisions that had tragic effects, such as in the Penny Easton affair, and had huge financial 
implications, such as with the SGIC, Bell Resources, Western Collieries and the like, were decisions made in informal 
Cabinet that were never formalised.  That is why the Labor Government in the 1980s was without doubt corrupt, and 
this Government is making the same sorts of mistakes today. 

DR J.M. WOOLLARD (Alfred Cove) [6.03 pm]:  I have not heard all the debate on this issue, but I have heard what 
some members of the Opposition have said and some comments of government members, in particular the Leader of the 
House.  The Leader of the House appeared to me, as a newcomer, to be saying that he believes the previous 
Government did not take proper minutes; therefore, it is okay if this Government does not take full minutes.  He said 
that it is really the case of a yardstick and how high one sets the measurement.  I cannot comment on the previous 
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Government.  However, I am concerned about some of the issues that this Cabinet is possibly discussing, because they 
are issues of great concern to my community.  On one occasion I sent correspondence to every cabinet member about 
the Raffles Hotel redevelopment, pointing out the inconsistencies in the application from the City of Melville and the 
way in which the process was not followed.  I also pointed out that the Heritage of Western Australia Act was not 
adhered to, that there was no cultural heritage assessment of the development application, that the first recommendation 
of the Swan River Trust was to reject the application for the redevelopment and that there was a difference in the photo 
montages that were presented to the community.  There was a difference of 24 metres - seven storeys - between what 
the developer indicated in the drawings was the height and what the height really was when a crane was put on the site.  
That correspondence was sent to all cabinet ministers.  My concern is that no response came back from any of those 
cabinet ministers.  If a backdoor deal is going on, I do not know whether this is one of the items that was discussed 
when the public servant was excluded from the cabinet meeting.  My gut feeling at the moment is that it might have 
been one of the things that was discussed when the public servant was not at the meeting, because the whole process 
seems to have been pushed through and assisted by this Government. 

I have received some correspondence, and I had hoped today to ask the Premier whether ministers are responsible for 
their portfolios.  It all comes under accountability, because the ministers are not ensuring that the legislative 
requirements of their portfolios are being met from within their departments.  Is this being discussed by the whole 
Cabinet?  Is the whole Cabinet aware of this?  Are the ministers being questioned, or is this being hushed up and pushed 
through?  As much as I would like to know what is being discussed, I am sure the backbenchers on the government side 
would also like to know whether the issues that they are putting before the ministers, which they believe are of grave 
concern, are being discussed at cabinet level.   

I do not believe it is acceptable that the Leader of the House should state today that the Government does not have to be 
accountable because it does not believe the previous Government was accountable.  This Government was elected on a 
platform of accountability.  On that platform of accountability, it is inappropriate that a true record of cabinet meetings 
is not kept.  It is disappointing.  I am sure some of us will not be here in 30 years to look at those minutes.  However, 
some people will want to look at them.  Many historians will want to look back to see just what was decided by the 
Cabinet and what discussions took place. 

I will support this motion because I have grave concerns about the discussions that are going on when the public servant 
is absent from the meeting. 

Mr A.D. McRae interjected. 

Dr J.M. WOOLLARD:  A government member is questioning how I will vote.  I am questioning the Government.  
Where is its accountability?  The member for Riverton has asked whom I will vote with.   

Mr A.D. McRae:  I didn’t say that.  Don’t misrepresent me. 

Dr J.M. WOOLLARD:  That was the comment I thought I heard. 

Mr A.D. McRae:  No.  I said to you that it is no surprise that you would decide to vote with the Liberal Party.  Since 
you have been here, you have done nothing other than vote with the Liberal Party. 

The ACTING SPEAKER (Mr P.W. Andrews):  Members should address their comments through the Chair.  The 
member for Alfred Cove has the call.  

Dr J.M. WOOLLARD:  Like many members of the community, I am very disappointed that this Government came in 
on a platform of accountability and has broken one promise after another.  The key issues that got this Government 
across the line were - 

Mr M.P. Whitely interjected. 

The ACTING SPEAKER:  Order!   

Dr J.M. WOOLLARD:  It is all right, Mr Acting Speaker, I am happy to take the interjection.  The member for 
Roleystone asked whether I could name one broken promise.  This Government said that it would protect the old-
growth forests.  It is disappointing to watch this Government repetitively criticise the Liberal Party, while we still see 
the trucks carrying old-growth trees coming out of the forests down south.  This Government has not stopped the old-
growth logging.  Another broken promise!  This Government came in on a platform of protecting our heritage and not 
selling off our community assets.  Does the member want another promise that has been broken?  Let us look at my 
electorate and Duncraig House.  Thousands of people have signed petitions.  Did this Government listen?  Was this 
Cabinet aware of all those petitions?  Yes, it was, and the promise this Government made to the community was not to 
sell off community assets.  Let us look at some of the other promises this Government has made.  Health care - what a 
joke!  The member for Murdoch asked the minister today to give a guarantee that services would not be closed down.  
Services are being closed down now and people are being told the budget has gone.  Members should look at the 
situation in the hospital in Mandurah and other country areas, as well as hospitals in the metropolitan area where the 
minister is bringing in care assistants rather than registered and enrolled nurses to care for patients.  Is this an example 
of the Government keeping its promises to improve health care?  I think not.  This Government has certainly done 
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nothing to improve health care.  That is another broken promise.  Let us look at all the wonderful things this 
Government was going to do for education.  I notice things are being done in Labor and marginal seats, but what is 
happening in my area? 

Several members interjected. 

The ACTING SPEAKER:  Order!  The member for Alfred Cove took an interjection from the member for Roleystone 
and that has led her somewhat off the subject of the motion at hand, and she will come back to that.  I warn members to 
my right that I will call each of them to order individually.  I ask the member for Alfred Cove to speak to the motion.  
The member for Roleystone should resume his seat, and I suggest that the member for Stirling return to his. 

Dr J.M. WOOLLARD:  Thank you, Mr Acting Speaker.  I will return to the motion.  I would be happy at some other 
time to return to the broken promises of this Gallop Government. 

Today’s motion is about the record keeping of the cabinet meetings.  This Government is breaking one promise after 
another and, because of those broken promises, it is very important that minutes are kept of the whole cabinet meeting 
so that when people look back in 30 years time there will be a record of all the election commitments that were made by 
the Labor Party.  People will be able to see whether the issues that took up the time at the cabinet meetings were the key 
issues that the Government went to the election on.  Were the issues health, education and law and order, or did they 
involve deals in other areas?  We do not know because there is no record, and I do not think there will ever be a record, 
because I do not think the Government and this Cabinet wants the community to know what decisions are being made, 
with whom discussions are being held and what deals are being made.  The community has a right to know those things; 
it has a right to know that the Gallop Labor Government came to power on a platform of health, education and law and 
order.   

What about the finance broking issue?  I would be interested to hear what discussions have taken place in cabinet in 
relation to the finance broking scandal.  That issue got this Government across the line, yet I have heard that the cases 
going before the judge are being dismissed because of insufficient evidence. 

Mr P.B. Watson interjected. 

The ACTING SPEAKER:  Order!  I call the member for Albany to order for the first time. 

Dr J.M. WOOLLARD:  I would like to know what is being discussed, because the finance broking scandal was one of 
the key issues, particularly for the Attorney General, that helped get this Government across the line, yet the court cases 
are being dismissed because the judge says that there is insufficient evidence.  If one case had insufficient evidence, that 
would be fair enough, but when two or three cases have been knocked back for this reason, one has to wonder whether 
this was a token gesture.  An amount of $3.5 million - instead of $5 million - was spent on the Temby royal 
commission.  The people who were affected by that finance broking scandal put a lot of faith in this Government and 
they are now seeing their cases roll over one after another.  They see a Director of Public Prosecutions in this State who 
is possibly inadequately resourced.  This Government cannot afford to pay back the people who have been affected by 
the finance broking scandal, but it can afford to bring Queen’s Counsel from the eastern States to represent it.  The 
people who are affected by the finance broking scandal are seeing one case after another dismissed because of 
insufficient evidence.  That was one of this Government’s key promises.  How much time has this Government spent at 
cabinet meetings looking at the promises it made to the community, and what has its record been like?  It should ask 
itself how many of those promises have been kept.  This Government criticised the Liberal Government because of the 
finance broking scandal but what has it done in all of these cases?  Why is it that one case after another is being 
dismissed due to insufficient evidence?  This Government should ask itself whether it should put more resources into 
the DPP so that he can do a proper job.  

Mr P.B. Watson:  Will you take an interjection? 

Dr J.M. WOOLLARD:  I am happy to take an interjection, through the Chair. 

Mr P.B. Watson:  You were saying that this Government did not do anything about the finance brokers.  Can you 
explain what we have not done?  We fixed up the forests.  That was one of your platforms.  What else do you want us to 
do?  

Dr J.M. WOOLLARD:  Sometimes I wonder whether members opposite can hear me.  It is sometimes difficult to hear 
members from this part of the Chamber.  I know the microphone is on, but I have previously explained to the 
Government that it is still logging old-growth trees and high-conservation forests.  I have also explained to the 
Government that it has not lived up to the promises it made to the community, especially the people who were involved, 
about the finance broking scandal.  Those people have seen their cases dismissed because of insufficient evidence.  
After the first or second time that happened, the Government should have asked why it was not hiring - I believe the 
legal expression might be outsourcing - its own QCs to go against the QCs who the borrowers and brokers are 
employing to defend them.  Hopefully, if these cases fall down, the matter will go to a civil court and charges may be 
laid there.  The community is very disappointed.  It elected this Government because when the Labor Party was in 
opposition, it gave a firm commitment to look after those people.  The Government made it across the line at the last 
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election on a platform of accountability.  However, this accountability is not transparent; the community cannot see it.  
Many people are concerned at the issues the Government considers to be its highest priorities and wonder whether they 
are the issues that the Labor Party stated prior to the last election that it would pursue.   

I support this motion.  I hope that the Government and the Cabinet will not say that the Liberals did only this much, 
therefore the Government need only do that much.  I hope the Government says that if a job is worth doing, it is worth 
doing well.  I hope also that a public servant will attend future cabinet meetings for their duration.  People will not see 
the cabinet papers in six or 12 months; they will not be seen for 30 years.  The community has a right to look back and 
see whether the promises that were made during the election campaign were the issues that were discussed at the 
cabinet meetings and whether they were the issues that the Government considered a priority.  

Question put and a division taken with the following result - 

Ayes (18) 

Mr R.A. Ainsworth Ms K. Hodson-Thomas Mr B.K. Masters Ms S.E. Walker 
Mr C.J. Barnett Mr M.G. House Mr P.D. Omodei Dr J.M. Woollard 
Mr M.J. Birney Mr R.F. Johnson Mr P.G. Pendal Mr J.L. Bradshaw (Teller) 
Mrs C.L. Edwardes Mr W.J. McNee Mr R.N. Sweetman  
Mr B.J. Grylls Mr A.D. Marshall Mr T.K. Waldron  

Noes (26) 

Mr A.J. Carpenter Mr J.N. Hyde Mr A.D. McRae Mrs M.H. Roberts 
Mr A.J. Dean Mr J.C. Kobelke Mr N.R. Marlborough Mr D.A. Templeman 
Mr J.B. D’Orazio Mr R.C. Kucera Mr M.P. Murray Mr P.B. Watson 
Dr J.M. Edwards Mr F.M. Logan Mr A.P. O’Gorman Mr M.P. Whitely 
Dr G.I. Gallop Mr J.A. McGinty Mr J.R. Quigley Ms M.M. Quirk (Teller) 
Mrs D.J. Guise Mr M. McGowan Ms J.A. Radisich  
Mr S.R. Hill Ms S.M. McHale Mr E.S. Ripper  

            

Pairs 

 Mr M.W. Trenorden Mr C.M. Brown 
 Mr D.F. Barron-Sullivan Ms A.J. MacTiernan 
 Mr J.P.D. Edwards Mr J.J.M. Bowler 

Independent 

Dr Constable 

Question thus negatived. 

ENERGY OPERATORS AND WATER AGENCIES (POWERS) AMENDMENT BILL 2003 
Declaration as Urgent 

MR R.F. JOHNSON (Hillarys) [6.26 pm]:  I move - 

That the Bill be considered an urgent Bill.   

I have had discussions with the Leader of the House, and he has intimated that he will agree to this motion on this 
occasion.  We are negotiating the possibility of reducing the amount of time for which it is necessary for a Bill to lie on 
the Table of the House from three weeks and one day to three weeks.   

MR J.C. KOBELKE (Nollamara - Leader of the House) [6.27 pm]:  We will not oppose the motion to declare this an 
urgent Bill.  I do not think it is urgent in the sense that it is pressing.  It is urgent only in the sense that time is made 
available on a Wednesday for private members’ business, and the Opposition wishes to deal with this Bill.  It is 
appropriate that it has that opportunity.  The Bill is urgent in that sense.  The standing orders require that members wait 
three weeks from the moving of the second reading motion before proceeding with the second reading debate.  My 
reading of that is that if a Bill is introduced on a Wednesday, members should be able to continue the debate three 
Wednesdays later.  However, the standing order is not explicit, and we must consider how the measure of days applies 
in other areas.  If that measure is applied, we must wait the full three weeks and one day, which means that the 
Opposition - whichever party it might be - would have to wait four weeks to debate its Bills.  My personal view, and I 
have entered into discussions with the manager of opposition business, is that for practical considerations the standing 
order should be that if a Bill is introduced on a Wednesday, the debate should be able to proceed three Wednesdays 
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later.  That is a matter we will take up at a more appropriate time, and we may come to some resolution on it.  Clearly, 
the Opposition wishes to deal with this Bill now.  It wants to declare it urgent, and we will accede to that request.   
Question put and passed.  

Second Reading 
Resumed from 12 March. 
MR B.K. MASTERS (Vasse) [6.29 pm]:  I am pleased to be able to offer my strong support for this Bill introduced by 
the member for Murray-Wellington.  In the six years I have been a member of Parliament for the Vasse region, which 
covers all of the Busselton shire and most of the western half of the Capel shire, only two government agencies have 
continually frustrated me and my constituents.  Those two agencies are Telstra and Western Power.  I would love to talk 
about Telstra but it would probably require a week of this Parliament’s time.  Telstra is not referred to in this Bill, 
therefore, I must reluctantly say only that it is a law unto itself.  The sooner Telstra is privatised, the better.  It might 
then be beholden to its shareholders.  At the moment it is not beholden to the people of Australia, who hold 51 per cent 
majority ownership.   

Although this Bill relates to certain aspects of the day-to-day operations of the Water Corporation, I emphasise that I 
have a very good relationship with the Water Corporation.  Over the past six years it has been very professional in its 
dealings with not only me but also the vast majority of my constituents.  For the most part, this Bill will only marginally 
impact on the Water Corporation’s day-to-day activities because it has done a good job.   

I wish to focus my attention on Western Power.  I am not allowed to swear in this place but I am tempted to given the 
frustration I feel over the wide range of problems that has come across my desk as a result of the way Western Power 
has interacted or failed to interact with people in my electorate.  I will focus on one issue to give members an idea of 
why I am so angry at the way in which Western Power has been conducting its operations.  That one example is the 
Waterloo-Busselton powerline.  There is no argument that the powerline is necessary in my electorate.  I am not an 
electrical engineer but I understand that additional powerlines must be added to fast-growing areas to provide more 
electrons for the operation of electrical equipment such as televisions.   
The community is very supportive of the need for this powerline.  The landowners on whose properties the powerline is 
being constructed as we speak are overwhelmingly supportive of the powerline feeding into Busselton from Waterloo to 
improve the situation in the town and the general district of Busselton.  They are also generally supportive of the line 
being built through their properties.  The fact that their properties are being used for that purpose is not the issue.  The 
issue is that Western Power has forced the powerline onto their properties and failed to deal with the landowners in a 
fair and reasonable manner.  Western Power’s approach has been totally unsatisfactory.  I will provide more detail on 
that shortly.  Western Power’s field officer - I think his name is Alan Enright - is well respected by the people with 
whom he has been dealing.  In dealings with me he has always been very professional and cordial.  He has tried as hard 
as he can to ensure that everyone’s interests are protected as much as possible.  However, Alan’s hands are tied; he is 
not much more than a mouthpiece for Western Power.  He must do what he is told by his superiors.  The vast majority 
of the problems I and my constituents have faced over recent years relate to decisions or attitudes of middle 
management.  Middle managers above the level of field officers have been unreasonable in their dealings with people.  
They have been less than forthcoming with information.  It has literally been like attempting to squeeze blood out of a 
stone.  On occasions they have upset many landowners in my area because of the condescending manner in which they 
have negotiated or dealt with those landowners.   

If those three accusations are not enough, the worst I can say about Western Power is that its middle management has 
tried to defend the indefensible.  Some of the claims that middle managers have made over the past 12 to 24 months are 
either so outrageously irrelevant or extremely superficial that they must be aware of the irrelevance or superficiality of 
those claims.  Let me give one key example of how the middle managers at Western Power are a law unto themselves 
and are basically interested only in pushing the Western Power line and not in listening to the people they are dealing 
with.  At the end of the day those people are just as much customers of Western Power as anyone else in Western 
Australia.   

The one key example I shall give is that when Western Power intends to put a powerline across a farm, nine times out 
of 10 middle managers make the statement that the power line easement does not and will not affect agricultural 
productivity and ipso facto cannot have an effect on land values.  In the low-value, low-productivity areas of the 
wheatbelt where an easement might be 50 or 100 metres wide and situated on land that may return only two bushels of a 
very low-value agricultural product an acre, that attitude may well be fair and reasonable.  However, in the high-land-
value, high-productivity areas of the south west of Western Australia, it is demonstrably wrong.  For example, in my 
electorate it is not uncommon for land to be selling for $15 000 or $20 000 a hectare.  Some of that land is being bought 
by people who wish to have a lifestyle block, on which they might spend their retirement savings or superannuation.  
They are prepared to pay what I believe are unreasonably high prices.  Many areas of high-quality agricultural value are 
also selling for those sorts of prices because owners will put in place, or have put in place, very high-return agricultural 
activities.  Viticulture is the first agricultural activity that springs to mind.  The returns can be in the order of thousands 
of dollars a hectare.  Where there might be a $300 a hectare return for wheat in the wheatbelt, there might be returns of 
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$5 000 or $10 000 a hectare for high-value land in the south west from viticulture, floriculture, horticulture and a wide 
range of other activities.   

Mr E.S. Ripper:  In your view what is the effect of a transmission line on the ability to grow vines? 

Mr B.K. MASTERS:  That is one example.  I am trying to paint a picture.  I will give a more concrete example, which I 
was just about to do.  To be fair, in most cases those sorts of agricultural uses are not all that much impacted upon by 
powerlines.  However, let us turn our attention to a different category of agricultural land use, which might be horse 
breeding, agistment, horse studs or any other activity, including horticulture and dairying, where irrigation is necessary 
to create and maintain the crop.  The crop could be carrots, as is currently happening very close to my home, where 
Capel Farms is growing very large tonnages of carrots.  Such a crop could also be in the area through which the 
Waterloo-to-Busselton powerline is going, in which centre-pivot irrigators or other irrigation systems require the 
operation of overhead sprinklers.  My understanding from Western Power is that in those situations people cannot 
operate that sort of equipment within tens or hundreds of metres of a powerline because under strong wind conditions 
the spray of water from the irrigator, whichever form it might be, runs the risk of coming into close contact with the 
powerline, which means that electricity can go down that water column into the ground.  Again, I am not an electrical 
engineer so I do not understand the full implications of it.  However, the advice from Western Power to those farmers is 
that it will put an easement on and a powerline through their properties and that the poles for those powerlines may be 
as much as 350 metres apart, which is what is happening with the powerline that is being built from Waterloo to 
Busselton, but, sorry, they will not be allowed to conduct any form of overhead irrigation because of the risk of water 
and electricity mixing.   

I will give another example.  In my electorate a significant number of farmers on medium and lower quality soils are 
turning to tree plantations.  They have chosen to do that because, due to the very high land values that even modest 
quality soils are generating in real estate sales, they must get a greater return on their investment than would be 
achieved through cattle or sheep grazing or another type of relatively low dollar value agricultural activity.  Although 
tree plantations are not as productive or valuable as viticulture, horticulture or irrigation, nonetheless they are far more 
productive in both dollar terms and the volume of product than are grazing and other sorts of activities.  Yet - the 
minister might not be surprised by this - people cannot put tree plantations under powerlines for obvious reasons; no-
one is arguing with that.  However, there is a medium agricultural value land use that cannot be applied in that 
easement.   

Another way in which powerlines interact with and restrict landowners not so much in my area but certainly in the 
wheatbelt is the ability of large agricultural equipment to move underneath those powerlines.  It is mainly in wheatbelt 
areas that very large four-wheel drive tractors tow very large pieces of equipment that might be spraying, harrowing, 
ploughing or seeding.  I am told that there needs to be a minimum vertical separation distance between the top of the 
machinery and the lowest point of the powerline.  In some wheatbelt areas that separation is so great a vertical distance 
that, as I understand it, powerlines must be raised over alleyways or access ways through farms to allow those large 
pieces of agricultural equipment to pass safely under the powerlines.   

I give one final example in which powerlines in an inadvertent way cause significant financial cost to landowners in my 
electorate; that is, through the introduction of weeds and diseases.  For example, I have written to the minister fairly 
recently about a farmer who is very upset with Western Power because it has an easement through his property courtesy 
of a powerline, and there are gates in his fences at either end of that easement.  It is normally a requirement of Western 
Power that any vehicle that goes onto private agricultural property stops and the driver or passenger checks the tyres for 
things such as double-gees and the radiator for seeds from noxious weeds and other species that might be trapped in the 
radiator grill in order to ensure there is no movement of those seeds or pathogens onto the private farm land.  The 
particular landowner on whose behalf I wrote to the minister maintains that 50 per cent of the time the Western Power 
people come straight from his neighbour’s property and through the Western Power gate onto his property.  He knows 
his neighbour has double-gees on his property, yet no check is made for double-gees or other problems that they might 
bring onto his property.   

I have talked about pathogens.  A number of landowners in my electorate grow South African proteas.  Proteas are very 
susceptible to the jarrah dieback fungus Phytophthora cinnamomi - I hope Hansard does not ask me to spell it, because I 
might have some difficulty.  That is a fungal pathogen for which there is no cure.  Some temporary prevention measures 
can be applied, but once the dieback fungus is introduced to a protea horticultural venture the disease is there for ever 
and from then on the landowner must apply the appropriate measures to make sure he does not lose his species of South 
African plants.  I am grateful to the former Minister for the Environment, Hon Cheryl Edwardes, for writing down what 
I hope is the correct spelling of Phytophthora cinnamomi.   

I have mentioned the direct and indirect impacts - these are real impacts - of powerlines on landowners in the south 
west.  I hope I have convinced the minister that it does not apply to every farmer.  I grant that if a farmer intends to do 
nothing more than graze cattle, the impact is minimal.  However, because the high land values that we now have in the 
south west demand that landowners make better use of their land by moving to irrigation for various types of crops or 
for tree plantations and so on, some serious problems are being caused by Western Power.   
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[Leave granted for the member’s time to be extended.] 

Mr B.K. MASTERS:  Ever since Western Power announced about 18 months ago that the powerline from Waterloo to 
Busselton was necessary and would proceed, something of a rearguard action has been fought by Greg Chapman and 
other members of the Vasse zone of the Western Australian Farmers Federation.  I commend Greg and other farmers 
affected by this powerline for their efforts to ensure not that the powerline did not go onto their properties but that they 
were treated properly and fairly by Western Power.  To give an example of what they were asking of Western Power, 
one of their requests was that if Western Power did not believe that its powerline would cause them significant financial 
loss, it should commission an independent technical report by someone who was acceptable to both sides of the 
argument and see what that independent person had to say.  At a meeting that was called in the Busselton shire in, I 
think, early December 2001 - I have written to the minister on this issue as well - someone from Western Power stood 
up and said that Western Power does not do that sort of thing, and sat down again.  He gave no explanation as to why 
Western Power does not do that sort of thing.  He simply said it is not policy; it does not do it.  Another comment that 
was made by Western Power, I think in correspondence, was that the reason it does not do it is that it has never done it 
before and no other government agency has ever done it before.  I hope Western Power was suitably embarrassed when 
I wrote back to the minister and said that Western Power had got it wrong; it has been done once before, when the 
Department of Planning and Infrastructure hired an agricultural consultant by the name of John Wise, the former head 
of the Department of Agriculture in Busselton, who was employed at a cost of either $9 000 or $19 000 - we are not 
talking about goldmines or cattle stations here; it was a fairly modest cost - to knock on the door of every one of the 19 
landowners around the Busselton wetlands who would be potentially impacted upon by the Busselton wetland 
conservation strategy.   

Because John Wise took the trouble to ask the 19 landowners their opinion of what they thought about the need to 
protect wetlands, guess what?  The vast majority of them said their goals were almost identical with those of the 
Department for Planning and Infrastructure.  Immediately, there was so much common ground that the issue was 
defused.  Admittedly, it has taken two or three years since then to get to the stage where, this Saturday, the draft 
conservation strategy will be launched in Busselton.  Nonetheless, John Wise was the first person, but not the only one, 
I have known to be employed as an independent technical adviser to a state government agency who has talked to 
people who might be affected in agricultural areas by an activity such as a planning policy.  I wrote to the minister and 
gave this example, outlining its success.  The end result was that Western Power finally gave in and agreed to employ 
an agricultural consultant to provide it with independent advice on whether there was an impact from a powerline 
easement on agricultural land.   

The consultant whom it was mutually agreed to appoint was Steve Hossen.  I am not sure of his background; he may 
have been a former employee of the Department of Agriculture.  Nonetheless, he came highly recommended by all 
parties and his report was a very good report, which looked at the financial impact on farms of a powerline easement.  
He made two not surprising findings.  One was that the smaller the lot, the greater and more significant the financial 
impact on the value of the land.  If my memory serves me correctly, he said that if a power easement were put through a 
five-acre hobby farm, one could expect a reduction of capital value of up to 30 per cent.  If he did not make that claim, I 
have certainly read it somewhere.  His second finding was that on larger acreage farming properties, impediments and 
restrictions are created by powerlines and easements, and that they impact on productivity.  My understanding is that he 
was not able to quantify that; nonetheless, he did confirm that there are negative impacts.  As a result, those impacts 
need to be properly dealt with by Western Power before its starts building powerlines.   
The explanatory memorandum of the Energy Operators and Water Agencies (Powers) Amendment Bill 2003 notes that 
the various government entities affected by the Energy Operators (Powers) Act 1979 and the Water Agencies (Powers) 
Act 1984 are given “a statutory immunity from claims arising by reason of loss of enjoyment or amenity, or by changes 
in the aesthetic environment, alleged to be occasioned by the placing of works on land by those statutory bodies.”  I am 
happy to place on record that the Water Corporation to a lesser degree, and Western Power to a greater degree, should 
be required to take into account loss of enjoyment or amenity or changes in an aesthetic environment.  I say that 
because it is not an issue on a large-acreage farm.  No genuine farmer would say he needs to be compensated because 
three kilometres away at the back of his other title is a powerline.  That would not happen.  In the high-value south 
west, with many landowners living on small acreages of five, 10 or 20 hectares, to have a powerline run through such a 
small property will create a loss of enjoyment and amenity.  There is a negative change in the aesthetic environment of 
such a property.   
Mr J.L. Bradshaw:  It also has a major effect on large rural landholdings.  
Mr B.K. MASTERS:  I am grateful for the interjection from the member for Murray-Wellington, because my 
experience is that, where a large acreage landowner has one powerline going through his or her property some distance 
away from the house or the main road, he or she is generally very accepting.  However, in the case of the Murray-
Wellington area, I am aware of farmers who have three powerlines and a water pipeline going through the one title.  I 
would hope the minister would not need me to paint a picture to outline the aesthetic impact of three powerlines and one 
water pipeline on a property.  Everyone is probably prepared to accept a single powerline, but not three powerlines and 
a water pipeline.   
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The Bill also confirms that compensation under the Land Administration Act 1997 is required.  My understanding of 
that Act is that, if land is to be effectively resumed by a government agency, full and fair market values must be paid.  
One argument put forward by Western Power is that it is not resuming the land, but rather putting an easement on it.  If 
that easement means that there is no financial cost to the landowner, I would be reasonably happy to accept that only 
minimal compensation should be paid.  I hope I have convinced the minister that, at least in my electorate, but also I 
suspect in the electorates of Murray-Wellington, Mitchell, Warren-Blackwood, Peel, Roleystone and other areas where 
agricultural land values are much higher, there is a genuine and significant loss of productive capacity on some farms as 
a result of the powerline easement going through.  On top of that, some farmers might today be saying to themselves 
and their families that they are comfortable just doing a bit of grazing on a particular paddock.  However, five years 
down the track when their kids grow up and want to take over the farm, the only way the farm can provide the 
productive base to look after two families is if the agricultural land use is intensified, through tree plantations, irrigation, 
horticulture or floriculture.  If the minister answers my queries by saying that Western Power only has an easement and 
does not purchase land, I hope he will acknowledge in the same breath that some landowners incur some significant 
costs.  When they do not incur immediate costs - for example, when their plans are to undertake a more intensive 
agricultural land use some years down the track - my suggestion is that Western Power should go to those people and 
offer to lease the land for a peppercorn rent for the next five or 10 years.  When the farmer comes to change the land use 
on the rest of the farm, Western Power should compensate him for the loss of the capacity to apply the new high-dollar-
values land use to the section of the farm affected, not just by the powerline easement, but through being in close 
proximity to the powerline.  For example, it may not be possible to grow quite as many trees, or to do as much overhead 
or centre pivot irrigation as the farmer might have wanted to.  

This is a very important piece of legislation.  It is very small, running to only two pages.  It might be thought that 
something as small as that would not be all that important to people in my electorate, but I hope that in the time I have 
been speaking I have convinced members that in my electorate the full and proper application of this amendment Bill 
will be seen as very important. 

Debate interrupted, pursuant to standing orders.  

BILLS 
Returned 

1. Offshore Minerals (Consequential Amendments) Bill 2001. 

2. Offshore Minerals (Registration Fees) Bill 2001. 

Bills returned from the Council without amendment. 

3. Offshore Minerals Bill 2001. 

Bill returned from the Council with amendments. 

House adjourned at 7.01 pm 

__________   
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QUESTIONS ON NOTICE 

Questions and answers are as supplied to Hansard. 

GOVERNMENT MEDIA OFFICE, BUDGET AND EMPLOYEES 

763. Dr E. Constable to the Premier 

With reference to the answer to question on notice No. 258 I ask - 

(a) what was the Budget for the Government Media office for the 2001/2002 financial year; and 

(b) what was the number of full-time equivalent employees of the Government Media Office as at 10 
December 2002? 

Dr G.I. GALLOP replied: 

It is assumed the Member is referring to question on notice No.68 and not question on notice No.258 as indicated. 

(a) The cash budget for the Government Media Office for 2001/02 is $1.547m.  This includes provision 
for superannuation and capital user charge. 

(b) 21.36 FTEs were in the Government Media Office, including the Media Monitoring Unit as at 10 
December 2002.  This figure does not include Media Advisers allocated to the Ministerial offices. 

SENIORS, NEW RETIREMENT UNITS, NORTH WEST 

1070. Mr L. Graham to the Minister representing the Minister for Housing and Works; Local Government and 
Regional Development; the Kimberley, Pilbara and Gascoyne 

I refer to the recently announced six new retirement units built in Narrogin as part of the Housing and Works’ 2001-02 
building program, which has built a total of 309 seniors’ units throughout the State, and I ask - 

(a) how many of the 309 seniors’ units have been built in the North West of the State; 

(b) in which towns and communities were the units built; 

(c) who was responsible for administering the funds; and 

(d) when did the programs commence and complete operation in each town referred to above? 

Ms A.J. MacTIERNAN replied: 

(a)-(d)  I advise the following projects specifically for seniors have/will commence for the following annual 
capital works programs in the North West – 

2000/2001 
Broome 
Six units administered by the Department of Housing and Works which commenced in April 2001 
and completed in December 2001. 

2001/2002 
Exmouth 
Nine units by Joint Venture with the Shire of Exmouth.  The project – administered by the 
Department of Housing and Works – commenced in May 2002 and completed in December 2002. 

Kalbarri 
Four units by Joint Venture with the Shire of Northampton.  The project – administered by the 
Department of Housing and Works – commenced in March 2002 and completed in October 2002. 

2002/2003 
Carnarvon 
Two units administered by the Department of Housing and Works commenced in December 2002 and 
are scheduled to be completed in July 2003. 

Carnarvon 
Five units by Joint Venture with the Gascoyne Memorial Foundation.  The project – administered by 
the Department of Housing and Works, is scheduled to commence in 2003. 

In addition, negotiations are under way with the Shire of Roebourne to construct six units by Joint 
Venture in Karratha – this project may commence in 2002/2003. 

The 26 unit “Broometime Lodge” has been acquired in 2002/2003 and it is likely some of the users of 
the facility will be seniors. 
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HOUSING, SENIORS, NORTH WEST 

1132. Mr L. Graham to the Minister representing the Minister for Housing and Works; Local Government and 
Regional Development; the Kimberley, Pilbara and Gascoyne 

I refer to the recent announcement of a complex of seven seniors' units, a $525,850 development in Herbert Street, 
between Sackville Terrace and Newborough Street, and I ask - 

(a) how much is to be spent on affordable housing for seniors programs in the North West of the State; 

(b) in which towns and communities will the funds be spent; 

(c) who will be responsible for administering the funds; and 

(d) when will the programs commence operation in each town referred to above? 

Ms A.J. MacTIERNAN replied: 

(a)-(d)  I advise the following projects specifically for seniors have/will commence for the following annual 
capital works programs in the North West – 

2000/2001 
Broome 
Six units administered by the Department of Housing and Works which commenced in April 2001 
and completed in December 2001. 

2001/2002 
Exmouth 
Nine units by Joint Venture with the Shire of Exmouth.  The project – administered by the 
Department of Housing and Works – commenced in May 2002 and completed in December 2002. 

Kalbarri 
Four units by Joint Venture with the Shire of Northampton.  The project – administered by the 
Department of Housing and Works – commenced in March 2002 and completed in October 2002. 

2002/2003 
Carnarvon 
Two units administered by the Department of Housing and Works commenced in December 2002 and 
are scheduled to be completed in July 2003. 

Carnarvon 
Five units by Joint Venture with the Gascoyne Memorial Foundation.  The project – administered by 
the Department of Housing and Works, is scheduled to commence in 2003. 

In addition, negotiations are under way with the Shire of Roebourne to construct six units by Joint 
Venture in Karratha – this project may commence in 2002/2003. 

The 26 Unit “Broometime Lodge” has been acquired in 2002/2003 and it is likely some of the users of 
the facility will be seniors.   

CHILD DEATH REVIEW COMMITTEE, TERMS OF EMPLOYMENT OF HON KAY HALLAHAN 

1159. Mr R.F. Johnson to the Minister for Community Development, Women's Interests, Seniors and Youth 

I refer the Minister to her media statement dated 12 January 2003, announcing the formation of the Child Death Review 
Committee, and ask – 

(a) under what terms has former Labor member Committee Chair Hon Kay Hallahan been employed; 

(b) what is Ms Hallahan’s salary in this position; 

(c) what are the salaries of the other Committee members; 

(d) what expenses will the Committee Chair and members be entitled to; 

(e) will any tax-payer funded cars be allocated to Committee members; 

(f) what hours will the Committee Chair be required to work; 

(g) what hours will the other Committee members be required to work; 
(h) how many staff members will be employed to support the Committee; 
(i) what will be the cost of employing these staff; 
(j) where will the Committee office be located; and 
(k) what is the total annual cost of the Committee expected to be? 
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Ms S.M. McHALE replied: 

(a) The Chairperson of the Child Death Review Committee is appointed pursuant to section 22 of the 
Community Services Act (1972).   

(b) The Chairperson is entitled to sitting fees at a rate recommended by the Department of the Premier 
and Cabinet. Sitting fees for the Chairperson are $330 for a full day and $220 for a part day. 

(c) Members are entitled to sitting fees at a rate recommended by the Department of the Premier and 
Cabinet.  The sitting fees for members are $220 for a full day and $150 for a part day.  

(d) The Chairperson and members are entitled to claim sitting fees for meetings and preparation time and 
to claim for travel, accommodation, motor vehicle and out of pocket expenses if required to travel on 
official Committee business.  

(e) No. 
(f)-(g)  The number of hours worked is dependent on the number and complexity of child death reviews the 

Committee is requested to undertake.   

(h) No additional staff have been employed to support the Committee.  The Committee will be supported 
through existing resources. 

(i) N/A. 
(j) The Committee does not have an Office.  Committee meetings will be held in Department for 

Community Development meeting rooms. 

(k) The cost of supporting the Committee is to be met through existing resources.  The total annual cost 
of sitting fees is dependent on the number and complexity of reviews which the Committee is 
requested to undertake. 

WA MUSEUM, FRANCIS STREET BUILDING, ASBESTOS RISK 

1166. Mr B.K. Masters to the Minister for Culture and the Arts 
(1) What are the longer term plans to redevelop the Francis Street site currently occupied by the Western Australia 

Museum? 
(2) As a result of the recent ‘scare’ arising from an exposed ceiling cavity, will the Museum’s extensive 

collections be moved to a temporary site separate from the new temporary site for staff, thus causing 
significant difficulties for the efficient operation of the staff’s duties? 

(3) What is the actual risk to human health, for both staff and visitors, from the latest incident and from the more 
general presence of asbestos within the Museum’s Francis Street building? 

(4) If the Francis Street building is demolished and Museum staff and collections housed in another building, 
would the Francis Street site be sold so as to offset the cost of providing an alternative building? 

(5) If yes, what is the estimated value of the Francis Street site, once the building and its asbestos are removed? 
(6) How far into the future is a new building for Francis Street staff and the Museum’s collections? 

Ms S.M. McHALE replied: 
(1) I have established a Ministerial Steering Committee to develop a plan for the redevelopment of the Western 

Australian Museum. The plan is currently being developed, supported by a commitment of $1m from this 
Government.   

(2) The collections will be moved from the Francis Street building. Possible sites are being considered and will be 
included in the plan being developed by the Ministerial Steering Committee.   

(3) Air monitoring for asbestos fibres shows the Francis Street building is safe for staff and visitors. 
(4) The future of the Francis Street building will be included in the plan being developed by the Ministerial 

Steering Committee. 
(5) N/A. 
(6) The future of the Francis Street building and the location for the Museum's collections will be included in the 

plan being developed by the Ministerial Steering Committee. 

SENIORS CARDHOLDERS, ACCESS TO FARE CONCESSIONS INTERSTATE 

1205. Mr P.G. Pendal to the Minister for Community Development, Women's Interests, Seniors and Youth 
(1) I refer to the answer to question on notice No. 1853, of 2002, and ask has any progress been made on 

establishing a scheme whereby Western Australian Seniors’ Card holders can access public transport fare 
concessions in other States? 
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(2) If so, what is the current status of any such proposal? 

Ms S.M. McHALE replied: 

(1) Yes. 

(2) As advised in June 2002, prior to the last Federal election significant work had been undertaken by the States 
and Territories to develop a scheme that would be acceptable to all jurisdictions. In the lead up to the last 
Federal election the Commonwealth unilaterally proposed a new scheme. Subsequently, the Commonwealth 
has provided additional detail. The scheme it proposes would enable seniors visiting from out of state to access 
every travel concession currently available to home state seniors. This includes travel to and within regional 
areas. 

After discussions with all States and Territories the Commonwealth has admitted that it has under estimated 
the cost and complexity of such a scheme 

At a meeting held on 20 September 2002 the Commonwealth agreed to draft new letters of offer to each 
jurisdiction. The State Government is still awaiting this new offer. 

SCHOOLS, CLASS SIZES, YEARS 1, 2 AND 3 

1214. Mr J.H.D. Day to the Minister for Education and Training 

(1) Which Government schools have classes for years 1, 2 and 3 of more than 24 students? 

(2) For each such school, how many classes are larger than 24 students and what is the size of each class? 

(3) For each such school, what is the precise reason for having classes of more than 24 students? 

Mr A.J. CARPENTER replied: 

(1) Data on class sizes for 2003 is not yet available.  Data from the census of schools should be available early 
May 2003. 

(2) Data is not yet available. 

(3) N/A 

GOVERNMENT DEPARTMENTS AND AGENCIES, LESCHENAULT ESTUARY, MANAGEMENT 

1244. Mr D.F. Barron-Sullivan to the Minister for Education and Training; Sport and Recreation; Indigenous Affairs 

(1) Do any departments or agencies within your portfolios have responsibility, sole or part, for the management, 
maintenance, conservation, rehabilitation, safety, funding or administration of any facility, policy, program or 
any other aspect whatsoever regarding - 

(a) the Leschenault Estuary or any land surrounding it; 

(b) the Leschenault Peninsular; 

(c) the Leschenault Inlet or any land surrounding it; 

(d) the area known as ‘the Cut’, being the channel linking the Leschenault Estuary and Koombana Bay; 
(e) the area known as ‘the Plug’, being the channel linking the Leschenault Inlet and Koombana Bay; 
(f) the Collie River in the vicinity of the Leschenault Estuary; 
(g) the Preston River in the vicinity of the Leschenault Estuary; 
(h) navigation channels in the vicinity of the Leschenault Estuary and Inlet; 
(i) dredging in the vicinity of the Leschenault Estuary and Inlet; and 
(j) boat ramps in the vicinity of the Leschenault Estuary and Inlet? 

(2) If so, will the Minister provide full details? 

(3) Have any departments or agencies within your portfolios conducted, funded, coordinated, initiated or 
participated in any studies concerning the re-routing of substantial volumes of water from the Wellington Dam 
to Perth, in terms of the impact on the Brunswick, Collie and Preston Rivers and the Leschenault Estuary? 

(4) If so, will the Minister provide full details, including a copy of any relevant written reports. 

Mr A.J. CARPENTER replied: 

Sport and Recreation: 

Department of Sport and Recreation 

(1)-(4)  Not applicable 
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Western Australian Sport Centre Trust 

(1) The WASCT has no responsibility with respect to items 1(a)-(j). 

(2)-(4)  Not Applicable 

Western Australian Institute of Sport 

(1) No 

(2) Not applicable 

(3) No 

(4) Not applicable 

Department of Indigenous Affairs 

(1) In terms of my Indigenous Affairs portfolio I can advise that the Department of Indigenous Affairs has 
responsibility for the administration of the Aboriginal Heritage Act 1972 (the Act). The Act makes provision 
for the preservation of places and objects used by or traditional to the original inhabitants of Australia or their 
descendants. Specifically, in terms of the question posed I wish to advise that the Collie River, the Preston 
River, and the Leschenault Inlet are registered Aboriginal heritage sites.  

(2) Refer to answer to question 1 above 

(3) No 

(4) Not applicable 

Education and Training: 

Department of Education and Training 

(1) No. 

(2) Not applicable 

(3) No 

(4) Not applicable 

Department of Education Services and Curriculum Council 

(1)-(4)  Not applicable 

GOVERNMENT DEPARTMENTS AND AGENCIES, LESCHENAULT ESTUARY, MANAGEMENT 

1245. Mr D.F. Barron-Sullivan to the Minister for Community Development, Women's Interests, Seniors and Youth; 
Disability Services; Culture and the Arts 

(1) Do any departments or agencies within your portfolios have responsibility, sole or part, for the management, 
maintenance, conservation, rehabilitation, safety, funding or administration of any facility, policy, program or 
any other aspect whatsoever regarding - 

(a) the Leschenault Estuary or any land surrounding it; 

(b) the Leschenault Peninsular; 

(c) the Leschenault Inlet or any land surrounding it; 

(d) the area known as ‘the Cut’, being the channel linking the Leschenault Estuary and Koombana Bay; 

(e) the area known as ‘the Plug’, being the channel linking the Leschenault Inlet and Koombana Bay; 
(f) the Collie River in the vicinity of the Leschenault Estuary; 
(g) the Preston River in the vicinity of the Leschenault Estuary; 
(h) navigation channels in the vicinity of the Leschenault Estuary and Inlet; 
(i) dredging in the vicinity of the Leschenault Estuary and Inlet; and 

(j) boat ramps in the vicinity of the Leschenault Estuary and Inlet? 

(2) If so, will the Minister provide full details? 

(3) Have any departments or agencies within your portfolios conducted, funded, coordinated, initiated or 
participated in any studies concerning the re-routing of substantial volumes of water from the Wellington Dam 
to Perth, in terms of the impact on the Brunswick, Collie and Preston Rivers and the Leschenault Estuary? 

(4) If so, will the Minister provide full details, including a copy of any relevant written reports. 
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Ms S.M. McHALE replied: 

Department for Community Development: 

(1) No 

(2) Not applicable 

(3) Not applicable 

(4) Not applicable 

Disability Services Commission: 

(1) No 

(2) Not applicable 

(3) No 

(4) Not applicable 

Culture and the Arts: 

(1) No 

(2) Not applicable 

(3) No 

(4) Not applicable 

GOVERNMENT DEPARTMENTS AND AGENCIES, LESCHENAULT ESTUARY, MANAGEMENT 

1248. Mr D.F. Barron-Sullivan to the Minister representing the Minister for Housing and Works; Local Government 
and Regional Development; the Kimberley, Pilbara and Gascoyne 

(1) Do any departments or agencies within your portfolios have responsibility, sole or part, for the management, 
maintenance, conservation, rehabilitation, safety, funding or administration of any facility, policy, program or 
any other aspect whatsoever regarding - 

(a) the Leschenault Estuary or any land surrounding it; 

(b) the Leschenault Peninsular; 

(c) the Leschenault Inlet or any land surrounding it; 
(d) the area known as ‘the Cut’, being the channel linking the Leschenault Estuary and Koombana Bay; 
(e) the area known as ‘the Plug’, being the channel linking the Leschenault Inlet and Koombana Bay; 
(f) the Collie River in the vicinity of the Leschenault Estuary; 
(g) the Preston River in the vicinity of the Leschenault Estuary; 
(h) navigation channels in the vicinity of the Leschenault Estuary and Inlet; 
(i) dredging in the vicinity of the Leschenault Estuary and Inlet; and 
(j) boat ramps in the vicinity of the Leschenault Estuary and Inlet? 

(2) If so, will the Minister provide full details? 

(3) Have any departments or agencies within your portfolios conducted, funded, coordinated, initiated or 
participated in any studies concerning the re-routing of substantial volumes of water from the Wellington Dam 
to Perth, in terms of the impact on the Brunswick, Collie and Preston Rivers and the Leschenault Estuary? 

(4) If so, will the Minister provide full details, including a copy of any relevant written reports. 

Ms A.J. MacTIERNAN replied: 

(1) (a)-(j)  No 

(2) N/A 

(3) No 

(4) N/A 

PARLIAMENT, PREMISES RENTED OR LEASED 

1250. Mr P.G. Pendal to the Speaker: 

(1) Will the Speaker advise the locations of all premises, rented or leased, by the Parliament in and around Perth? 
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(2) Approximately how many square metres of such rented or leased premises are there? 

(3) In annual terms, how much does Parliament and/or the State pay for this accommodation? 

The SPEAKER replied: 

The question seeks information regarding premises which are rented or leased by the Parliament, but to give a more 
complete picture, the information in the following table also includes premises which are owned, excluding Parliament 
House itself. 

The figures in relation to 1110 Hay Street have been provided to me by the Legislative Council as a courtesy. 

Location   Occupation    Floor Space Recurrent cost p.a. 

1 Harvest Terrace  Owned - Parliamentary Services  242 sq. m $4 828 

34 Parliament Place Owned - Legislative Assembly  323 sq. m $3 000 approximately 

11 Harvest Terrace Leased - Legislative Assembly  871 sq. m $295 000 
1st floor 

11 Harvest Terrace Leased  - Parliamentary Services  321 sq. m $110 000 
2nd floor 

1110 Hay Street  Leased - Legislative Council  555 sq. m $150 847 
Ground floor 

The facilities occupied by the staff of the Leader of the Opposition (the “Summer Palace”) are owned by the 
Government but the Parliament provides cleaning services as part of a larger contract.  The cost break-up attributable 
specifically to that building is not readily identifiable.  Those premises are not included in the table. 

DEPARTMENT OF COMMUNITY DEVELOPMENT, ESPERANCE OFFICE, STAFF 

1258. Mr R.A. Ainsworth to the Minister for Community Development, Women's Interests, Seniors and Youth 

Will the Minister provide total staffing level statistics for the Esperance office of the Department of Community 
Development for the years 2003, 1998, 1993, 1988 and 1983? 
Ms S.M. McHALE replied: 

Staffing level statistics for the Esperance office are unavailable for the years 1983 and 1988 due to changes to record 
keeping systems. 

Staffing level statistics for the remaining years are indicated below: 

Year    FTE 

1992/93   9 
1997/98    8 
2002/03    7.5 

NEW LIVING PROJECT, GOLDEN GROVE 

1288. Mr J.J.M. Bowler to the Minister representing the Minister for Housing and Works 
(1) Will the Minister advise on the progress of the New Living project for the former suburb of Adeline, now 

called Golden Grove? 
(2) How many properties have been renovated and sold and is this take up on schedule? 
Ms A.J. MacTIERNAN replied: 

(1) This project is now internally managed by officers of the Department of Housing and Works and during the 
time of the project it is proposed to refurbish a total of 222 properties of which the majority will be offered for 
sale to the public. The project management operates from an onsite office located at Belgravia Place 
It is proposed to reduce the department’s presence down to 11%. This reduction is subject to the voluntary 
relocation of the department’s tenants. 
It needs to be recognised that no tenant will be evicted or forced to move as a result of this programme. 
Tenants will be encouraged to relocate and the department will meet all reasonable relocation expenses. 
Work has also commenced in the aged persons complex in Britannia Place. 
An estimated $681,033 will be spent to upgrade these aged persons complex consisting of 26 one bedroom 
units. 
A Memorandum of Understanding is also in place with the city of Kalgoorlie/Boulder which in effect is an 
agreement to funding infrastructure works within the project area on a 50/50 basis. 
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(2) To date a total of 19 properties have been refurbished of which 13 are for sale and 6 for retention. Two 
properties have been sold at prices ranging from $70,000 to $79,000 and seven properties are currently under 
offer. 

HON JOHN HALDEN, MEETINGS WITH MINISTER AND MINISTERIAL STAFF 

1290. Mr M.J. Birney to the Minister representing the Minister for Housing and Works 

Will the Minister advise – 

(a) if he has met with Hon. John Halden since 10 February 2001; 

(b) if so, when, and to discuss what issues; 

(c) if so, on whose behalf was Mr Halden acting; 

(d) what was the outcome of these meetings; 

(e) has any of the Minister’s staff met with Hon. John Halden since 10 February 2001; 

(f) if so, when, and to discuss what issues; 

(g) if so, on whose behalf was Mr Halden acting; and 

(h) What was the outcome of these meetings? 

Ms A.J. MacTIERNAN replied: 

(a) Yes 

(b) Friday 9th March 2001 to discuss the outcome of the election and political issues. 

(c) Australian Labor Party in his position as State Secretary, West Australian Branch ALP. 

(d) N/A 

(e) Yes 

(f)-(g)  As above 

__________ 


