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THE PRESIDENT (Hon Barry House) took the chair at 10.00 am, and read prayers. 

R U OK? DAY 
Statement by Minister for Mental Health 

HON HELEN MORTON (East Metropolitan — Minister for Mental Health) [10.01 am]: I would like to 
inform the House that today is R U OK? Day. This national day of action encourages people from all walks of 
life across Australia to check in with family, friends, neighbours and colleagues and simply ask “R U OK?”. By 
connecting with someone we care about and having an open conversation, we can help stop little problems from 
turning into big ones. R U OK? Day is now in its fifth year, and in 2012 an estimated one in three Australians 
asked the question. They asked in person, on the phone, by text message, by email and by social media. Research 
shows that people who have strong relationships are less likely to consider suicide as an option when struggling 
with life. Regular face-to-face conversations can help us to build and maintain strong relationships with friends 
and family. 

Last year, the state government commissioned research on attitudes towards mental illness and stigma in 
Western Australia. Over 1 500 Western Australians participated in the study, which found that the majority of 
people think that mental illness is a real medical illness, 72 per cent, and not a sign of personal weakness, 71 per 
cent, or a problem to snap out of, 69 per cent. However, people are more likely to stigmatise when they do not 
know someone with a mental illness; and over half of consumers have self-stigmatised, with three people in 10 
not disclosing illness in the workplace and the same number avoiding social events. Stigma, shame and fear 
surrounding mental illness can weigh heavily on people’s minds and prevent them from seeking necessary help. 
We all have a role to play to break down stigma and challenge stereotypes and prejudice.  

Each year, one in five adults and one in four young Australians will experience a mental illness. Over a lifetime, 
this amounts to almost half of the population. Mental illness really is everybody’s business. If mental health 
problems can be identified and addressed early on, people have a much stronger prospect of recovery and can 
maintain a better quality of life. 

The state government strongly supports events such as R U OK? Day. We have significantly increased 
investment and provided a greater focus on mental health promotion, suicide prevention, social inclusion and 
stigma reduction. The total cost of the purchased initiatives by the Mental Health Commission in 2012–13 was 
$3.2 million. This includes ongoing support for the statewide mental health promotion campaigns Act–Belong–
Commit, the Music Feedback campaign for young people, the Changing Minds school education program by 
Mental Health Carers Arafmi, and the national depression and anxiety initiative beyondblue. The MHC 
continues to reach out to priority groups with new projects such as public speaking workshops to strengthen the 
consumer voice and peer support in Western Australia, and mental health resources for fly in, fly out workers 
through a multimedia website being developed by the Mental Illness Fellowship of Western Australia. 

Through the statewide suicide prevention strategy, there has been remarkable progress in breaking down the fear, 
isolation and shame around discussing suicide. People from all walks of life are openly discussing and learning 
about the signs and symptoms of suicide, its causes and impacts, and how they can effectively respond and link 
people to professional help. There are now 239 agencies from across Western Australia that have pledged 
support for the strategy and are implementing suicide prevention activities for their employees and stakeholders. 

On Tuesday, 10 September, which was World Suicide Prevention Day, 150 agencies and stakeholders came 
together to hear people speak on employee assistance programs, issues for FIFO workers and families, and 
examples of agency suicide prevention plans by the Department of Mines and Petroleum and the West 
Australian Football Commission partnership. I would like to commend all the One Life suicide prevention 
strategy partners for their commitment to enhancing mental health, strengthening social capital and reducing the 
number of suicides. 

By opening communication channels, listening to people facing hard times, being a friend and connecting people 
to services and community networks, we can make a real difference to people’s wellbeing and recovery 
journeys. So I would encourage everyone to take the opportunity to ask their family, friends, colleagues and 
neighbours, “Are you okay?” 

PAPERS TABLED 

Papers were tabled and ordered to lie upon the table of the house. 
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STANDING COMMITTEE ON ESTIMATES AND FINANCIAL OPERATIONS 
Forty-third Report — “2013/14 Estimates Hearings — Sitting Schedule Amended” — Tabling 

Hon Ken Travers presented the forty-third report of the Standing Committee on Estimates and Financial 
Operations, advising the house of the 2013–14 estimates hearings sitting schedule amendment.  

[See paper 619.] 

WORLD SUICIDE PREVENTION DAY AND R U OK? DAY 
Motion 

HON LYNN MacLAREN (South Metropolitan) [10.09 am] — without notice: I move — 

That the Council recognises World Suicide Prevention Day and R U OK? Day and that members 
undertake to — 

(a) publicise suicide prevention programs among their constituents; 
(b) acknowledge the risk factors people face in their regions; 
(c) actively support non-government and government programs to prevent suicide; and 
(d) express our condolences to those who have been affected by the suicide of a loved 

one, co-worker or friend. 
The Greens have three opportunities in a sitting period in which to put on the agenda motions on which people 
are invited to comment.  

Obviously, we have many competing priorities for that time. Today I have chosen to raise this motion in this 
tenor, which is intended to encourage people to contribute, because I know someone who committed suicide not 
too long ago. In my position in this house, I thought it was important for me to honour that person by raising 
awareness in this way. The person who took their life was not a close friend of mine but she was truly what we 
could call a comrade—someone who campaigned tirelessly for social justice. When I encountered this person, 
she was truly passionate and articulate about her sense of helping others. So it was in that spirit that I thought we 
need to debate and talk about this because Amber would have wanted that. Amber would have wanted us to 
shout from the rooftops that it is not okay to continue to allow anyone to feel that their only option is to take their 
life.  
My work colleagues in this place and I spend many days and hours together and I hope they took the time to 
review the situation in their electorates. If they did and have had some time to reflect on this, they would have 
easily found the materials for R U OK? Day, which encourages people to strike up a conversation. That is why 
we are doing this. If members located the “Suicide and Suicide Prevention in Australia: Breaking the Silence” 
report, they would have discovered a lot of alarming statistics about this issue. I was surprised to find out that it 
was such a leading cause of death. I was also surprised that one of the problems with figuring out the risk factors 
of suicide is that we do not accurately record when a suicide occurs. There are a lot of social stigmas and hang-
ups that people have about whether to acknowledge suicide, so, generally, we still have underreporting of the 
incidence of suicide. One of the alarming things in news reports last year was that Western Australia apparently 
recorded a particularly high rate of suicide; in fact, it was the highest incidence in Australia. As a state, that rang 
alarm bells at the time, and it was debated in this house.  

Suicide is a leading cause of death globally and in Australia. In my contribution to this debate, I intend to just 
broadly cover the issues in the hope that members who have a particular passion for something can focus on that, 
because we cannot do this issue justice in 20 minutes. I hope that people will be able to comment on particular 
areas that they are aware of or that cause them concern. There are 2 200 suicide deaths per annum and 80 per 
cent of these are male. One of the reasons suicide might have increased is that males as a percentage of our 
population increased. Suicide is the leading cause of death for adult males under the age of 44 and it is the 
leading cause of death for women under the age of 34. Suicide is a notable cause of death in males over 75 years 
of age. I was surprised to learn that deaths due to suicide exceed fatalities from motor vehicle accidents and 
homicides combined. There are quite a few studies about how many suicides we have and I guess the one thing I 
took from that is that we really do need to invest a bit more in research and in record keeping. I think in 2009 the 
Australian Bureau of Statistics made a significant change in its recording so that we can try to track that from 
this point on. But it is true to say that both suicide and suicidal behaviour bear substantial human, social and 
economic costs. There are no detailed studies on the cost of suicide and self-harm to the Australian community.  

The parties to the “Breaking the Silence” report, which is a very significant contribution to the body of work on 
suicide prevention in Australia, held the strong belief that suicide is preventable. I share that view. R U OK? Day 
brings home how easy it can be to just have a meaningful conversation with someone and change their life in 
that instant. It is supported by really strong evidence that access to crisis support, intervention and direct 
programs can contribute significantly to preventing suicide. In fact, one-quarter of the population is poorly 
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informed and that is why we need to talk about it. There is room for improvement in the use of community-wide 
education about suicide and suicide awareness campaigns. We have to break the stigma of talking about suicide. 
Research shows that we need a diverse approach because there is no single, readily identifiable, high-risk 
population that constitutes a sizeable proportion of overall suicides and yet is small enough to easily target and 
have an effect. Again, that research is incredibly important.  

I have mentioned in this house on a few occasions that lesbian, gay, transsexual and bisexual individuals, 
particularly intersex individuals, are acknowledged as one of the higher risk populations for suicide. The 
“Breaking the Silence” report states — 

In addition to mental illness and substance abuse, a range of social factors contribute to the risk of 
suicide. Several population groups within Australia have been identified as having a high risk of 
suicidal ideation, — 

That means they are thinking about suicide — 

having completed or attempted to complete suicide … The high-risk groups include—men, Indigenous 
Australians, people who have previously attempted suicide, gay, lesbian and transgender persons, rural 
and remote residents, youth, people bereaved by suicide, ethnic (culturally and linguistically diverse) 
backgrounds, and those who have recently left health or institutional care. 

That certainly has been on our minds in the last two years with the highly publicised incidents of suicide by 
patients who have left our mental health institutions.  

Hon Helen Morton: Can you just say that again? 

Hon LYNN MacLAREN: We are certainly more aware that people are at a high risk of suicide if they have 
been discharged from a mental health institution. If people have sought help and been in hospital for a mental 
health condition or disorder or they are having an incident, they are at high risk in that first period of discharge. 
We know that because this government has been investigating incidents in which people have taken their lives 
after being discharged. The report continues — 

Available evidence shows that clinical depression, substance use disorders and other mental health 
problems continue to be common and recurrent risk factors in male suicide.  

That might be one of the reasons why we have a high rate of male suicide.  
I want to touch on sexuality, sex, gender diversity and rates of suicide. The report states — 

Research findings demonstrate that suicide attempt and self-harm rates among lesbian, gay, bisexual 
and transgender … communities are significantly higher than among non-LGBT populations, revealing 
that LGBT individuals attempt suicide at rates between 3.5 and 14 times those of their heterosexual 
peers. 

Between three and a half and 14 times is a huge range, is it not? That is because people who are on the intersex 
end of the spectrum are at 14 times higher risk of committing suicide than heterosexual and cisgender people. 
The report continues — 

Self harm statistics show that 28 percent of lesbians versus 8.3 percent of heterosexual females, and 
20.8 percent of gay men versus 5.4 percent of heterosexual males report deliberate self-harm.  

It is really important that we develop programs that specifically target these high-risk groups and address mental 
illness and the struggles people suffer. One of the recommendations of this report titled “Suicide and Suicide 
Prevention in Australia” and of the program called “A national action plan for suicide prevention in Australia” is 
as follows — 

That gay, lesbian, bisexual and transgender communities be recognised as a higher risk group in suicide 
prevention strategies, policies and programs, and that funding for targeted approaches to prevent suicide 
in LGBT communities be made available.  

They are just a few of the facts around suicide. In her acknowledgement of R U OK? Day today, the minister 
gave us an overview of the state of Western Australia’s suicide prevention strategies. I encourage members to 
look at what is being delivered in their electorates for their constituents to assist with suicide prevention. In rural 
or regional areas the rates of suicide peaked, I think, in 2007. People who are under financial stress and farmers 
who are struggling to make a living in the changing conditions of our climate are certainly in that risk group. I 
encourage members to look specifically at the electorates to find out whether they have e-health, online health 
services and easy access to mental health support and even community support whereby they can be supported 
through their times of stress. That is one of the recommendations from the Senate inquiry that travelled around 
Australia and looked at the state of mental health in rural and regional Australia. There is a report on the web 
called “Improving mental health services in country Australia: Voices and experiences” I heartily encourage our 
regional members to read this report, which was written by an Australian Greens member. She summarises the 



 [COUNCIL — Thursday, 12 September 2013] 3951 

 

recommendations and how we can address the needs of people in rural and regional areas. I commend that report 
to members and invite them to become familiar with it.  

Also during the Western Australian state election, the Greens (WA), under the admirable leadership of then 
member of the Legislative Council Hon Alison Xamon, who is now retired, released the “Greens (WA) Forensic 
Mental Health Action Plan”. It is much more specific to Western Australia and contains a list of 
recommendations for programs we can put our efforts into establishing.  

I wanted to focus a little on transgender suicide because Amber was a transgender individual who struggled to 
find shelter. She was homeless because she was unable to adjust to living at home with her family in her time of 
transition and she struggled with homelessness for much of her young life. I think she was only 19. Amber 
sought help from shelters and had difficulty because she was transgender. She tried to find private rental 
accommodation by answering advertisements for women to share a house, but when she turned up, she was 
turned away because she did not fit the criteria of the people who were offering accommodation. She worked to 
help and empower other people to use the system to get help, to find housing and to find a way to survive when 
they were on the margins. I hope we can change the system so that people who find themselves just a little bit 
outside the normative range of services can find that help. They are the people most at risk of suicide and we 
have an obligation to assist them.  

I will briefly talk about Amber. The following was published on the Socialist Alliance website — 

The revolutionary socialist movement lost a great fighter on Saturday 24 August. 

Amber Maxwell lived a difficult life. As a transgender woman, she found it impossible to find 
permanent work or accommodation. But through all her hardship, she put everything she had into the 
fight for socialism. Amber seemed to have boundless energy and enthusiasm for politics. Every week 
she would catch the bus from the homeless youth hostel where she lived to the University of Western 
Australia to help us build the organisation, sell Red Flag, fight cuts to higher education and campaign 
for refugee rights.  

I knew Amber as a campaigner for equal love. She was always a very passionate speaker on the stage. It 
continues — 

Amber was always the one leading impromptu paper sales, organising extra chalking and postering for 
demonstrations, selling far more copies of Red Flag than anyone else on stalls. Even when she was in 
her most depressed state, she always told me that socialist activism and fighting for a better world was 
the one thing that made life worth living. Rarely have I met a comrade so determined and dedicated  
Amber took her own life at the age of 20, unable to deal with her oppression any longer. Her death 
should not be viewed as a random tragedy, but as a product of transphobia and a lack of essential 
services for young people. 

I can tell members that she never burst into tears. She had a core of strength and anger and when she spoke, there 
was no trauma; it was strength, so I will try to channel that for a minute.  
Hon Sue Ellery: Do you know what? I find a glass of cold water stops it immediately.  
Hon LYNN MacLAREN: I am nearly there. To continue — 

Suicide is an epidemic among LGBTI youth. Studies in Australia show the attempted suicide rate 
among LGBTI people is between 3.5 and 14 times that of their heterosexual counterparts. 

We have heard that. To continue — 
A survey in the USA found that 32 percent of transgender people interviewed had attempted suicide.  

I went to Amber’s memorial two weeks ago, which followed the Equal Love rally. She had many friends and 
comrades—people who really appreciated her—and they gave her a good service. Rather than take a minute of 
silence, we felt a minute of rage and in that moment of rage we connected on a level that will not go away. We 
will continue to work for a better world, no matter what people’s gender and no matter how old they are. They 
have a right to services, to live their life peacefully, to have a job and to contribute to society. Amber showed us 
that she worked hard to do that. I hope that with her passing we can institute change so that other young people 
do not have to suffer the way she did.  

HON HELEN MORTON (East Metropolitan — Minister for Mental Health) [10.28 am]: I would like to 
thank Hon Lynn MacLaren for bringing this motion to the Parliament today and I give my whole-hearted support 
for every component part of the motion. I also appreciate that it was brought to the house in a bipartisan way, 
and that will give us all an opportunity to support the component parts of the motion.  

We all know the statistics on suicide. I do not think we could have been in this chamber for the last five years 
without hearing the statistics. Each year about 300 people commit suicide and another 15 to 20 people attempt 
suicide. As Hon Lynn MacLaren mentioned, it is the leading cause of death among people under the age of 45.  
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I want to spend a bit of time on the main reasons people commit suicide, which includes situational crises, 
relationship breakdowns and financial stress. About 30 per cent of people who die from suicide have had a 
connection with the mental health sector at some time in their lives. There has been some misinformation over 
the last little while about the suicide rates of people who are discharged from hospital that I want to clear up. The 
information is contained in the suicide prevention strategy. It was written in a slightly ambiguous way in the 
Stokes review so I want to take this opportunity to make it absolutely clear. About 30 per cent of people who die 
from suicide have had a connection with the mental health system, whether as inpatients or having used 
community-based services, at some time in their lives. Of those 30 per cent of people who die from suicide, 
about 15 per cent of men and 20 per cent of women have died from suicide in a very short period after leaving 
hospital or being discharged from a community-based facility or day-service facility. It was misinterpreted in 
both the media and other places that 15 to 20 per cent of people who are discharged from hospital die from 
suicide in a short space of time, such as one day or a week. I think that concerned a lot of people. Over 10 000 
people are discharged from mental health inpatient units a year, along with about 400 000 people who have used 
community-based mental health services. To think that 15 to 20 per cent of people discharged from hospital are 
dying from suicide is clearly wrong. 

Hon Sally Talbot: So 15 to 20 per cent have had contact with mental health services?  

Hon HELEN MORTON: Yes, at some time in their lives. People need to understand that and not continue to 
perpetuate something that was not quite accurate.  

What do we mean by prevention? This has always been a difficult component to talk about but I am happy to try 
to clarify this, again from my personal perspective. Do we mean that all deaths from suicide are preventable? 
Technically, yes, I think they are. It depends on the extent to which we are prepared to go. Are we going to 
prevent all deaths? The answer is really clear: no, we are not going to prevent all these people from dying. I will 
explain that a little more later. The easiest way for me to describe that preventable aspect of suicide is by looking 
at car accidents. We know that all deaths resulting from car crashes are preventable. Every single car crash could 
be prevented if people stuck to the law, drove safely, wore their seatbelts and did all the things that are necessary 
to prevent car crashes. Do we believe that there will be a time when there will never be another death from a car 
crash? I do not know about everybody else but I do not believe that is likely to happen either. If we use that 
analogy, it does not mean that we do not continue to demonstrate the ways in which suicide can be prevented but 
then have an understanding that that does not necessarily mean that we will prevent anybody and everybody 
dying from suicide. We have to do the things that are necessary to reduce the stigma of suicide, as Hon Lynn 
MacLaren quite clearly outlined. We need to increase awareness by understanding suicide and show how 
everyday people can take action to prevent people from dying. I will talk about that a bit more later, too.  
The issues around suicide prevention are really broad. National and state agencies and the not-for-profit sector 
are involved in that. The national LIFE Framework has carried out research that demonstrates the six action 
areas that are able to prevent suicide. Suicide Prevention Australia, the Black Dog Institute, beyondblue, Inspire 
and a lot of other national organisations are involved in suicide prevention. Many nationally funded programs 
operate in Western Australia alongside the things that we do to prevent suicide at a state level. Most people 
would be aware of the $13 million state suicide prevention strategy, the One Life program. That is just one small 
component of the way in which we utilise public funding and resources to prevent suicide. Work is being carried 
out by state-funded organisations such as Lifeline and Youth Focus, a new program working with schools to 
connect young people with mental health services to reduce the risk of self-harm. Work is being undertaken as a 
result of commonwealth funding of headspace, through which this state is involved, and a new acute response 
team was recently established with Princess Margaret Hospital for Children, for example. A lot of work takes 
place within the specialist mental health care services and the community mental health care services. People 
deal with some difficult cases on a daily basis in that mental health service. I get briefing notes about people who 
die from suicide who have had some connection with mental health services. A fairly consistent set of factors 
come through these notes. They frequently involve people with a personality disorder, people with alcohol and 
drug problems, people who self-harm or people with adjustment disorders. These are very difficult cases to 
manage inside mental health services. Research has shown us over and over again that these people do not get 
well by being admitted to hospital.  

When I was in Bunbury recently I had the chance to meet with a psychiatrist who had a really innovative 
approach to helping people with these sorts of problems, particularly personality disorders, by ensuring that they 
have open access to facilities but they cannot stay any longer than 24 hours. Even if they are discharged and they 
feel the need to come back within four or 10 hours, they can but staying there is not substantially beneficial to 
them. The people who come to these units and the people who are caring for them are looking for the security 
that often comes with being admitted as an involuntary patient but they do not get the benefit of overcoming 
these problems by being an inpatient. The practitioners in these mental health units are making judgements about 
these people’s risk factors daily. It is a very difficult business when people are seemingly quite well, they do not 
need medication and they do not have a psychotic illness that requires them to be admitted to a hospital. Now 
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these people are not using drugs or consuming alcohol and they appear extremely well. They are given a good 
account of what their future plans will be et cetera if they are allowed to go home. As I say, the clinicians are 
making judgements and taking risks with these people each day because we have a requirement to treat people in 
the least restrictive environment in our mental health service. If a person is capable of consenting to treatment, 
they are not allowed to be provided with involuntary care. Unfortunately, these people sometimes go back the 
next day or the day after to a lifestyle that involves, particularly, alcohol, which is a common feature around 
suicide, and start having the same sort of problems again. I need to be able to say to people that sometimes, no 
matter how hard we try though the clinicians, the families, the friends, the work colleagues, the medication 
available and the involuntary care available, people will still commit suicide. Even in circumstances of keeping 
people drugged and in an involuntary status in a hospital, sometimes people will commit suicide. So even with 
all that, and short of keeping these people in a straitjacket of some sort—of course mental health treatment has 
moved a long way from that—some of these people will die. As is the case for people with cancer, for example, 
no matter how much medical intervention we provide, no matter how much families, doctors and friends use 
everything they can to support somebody, sometimes we cannot prevent that person from dying. It is the same 
with many other illnesses. My heart goes out, first of all, to the people suffering that torment; it is a really bad 
place to be. 
Hon Sue Ellery: “Torment” is a good word. 
Hon HELEN MORTON: They experience absolute torment day in, day out.  
My heart also goes out to the families and friends who are on constant suicide watch. For anybody who has 
never been on suicide watch, believe me when I say that it is a difficult, difficult journey to take with a family 
member or loved one. They dread the late-night phone call; it is a really hard road to take. It is a very tough place 
to be in when family and friends are coping with the very difficult circumstances of not knowing what more they 
could possibly do to help keep a person alive. I think that the aspect of this motion about condolences to families 
and friends is poignant, and this is a good time to remember the difficult journey these people are also taking.  
In the short time I have left, I will make a couple of comments about the state’s suicide prevention strategy, 
which, as I mentioned, is only one component of suicide prevention in this state. It was always about increasing 
awareness and understanding, and teaching, from a grassroots level, everyday people—mums and dads, farmers, 
shopkeepers, footy friends and others in the community—how to talk about suicide, how to understand suicide 
and how to reach out to a friend or family member and basically, with the “R U OK?” kind of message, start to 
give some support. I was so heartened to hear, on the Geoff Hutchison show one day this week, a chap who rang 
in. He did not know he had been put on suicide watch by his family and friends, but they knew he was in a bad 
space. He said that it was not until he got through that, that he was able to recognise he had been on suicide 
watch.  
HON SALLY TALBOT (South West) [10.44 am]: I am pleased to speak in favour of this motion, and I think it 
is entirely appropriate that we dedicate it to the memory of Amber Maxwell. I pay tribute to 
Hon Lynn MacLaren for telling us Amber’s story, which is indeed very powerful. Amber, of course, put a lot of 
work into researching Labor history. A dedicated band of people in this state do that, and she was one of the 
team and did some magnificent work; indeed, one of her last publications was about the Perth tram strike of 
1910. The Labor movement did indeed lose a true warrior when Amber Maxwell took her life. 
It turns out that without any prior collaboration with Hon Lynn MacLaren, my notes for my speech on this 
motion are headed “Mental Health and Marriage Equality”. I will indeed have a few words to say about that at 
the end of my speech. I only have a short time and there are a few things I want to cover. In the spirit of the 
motion moved by the Greens (WA), I will do my best to honour the bipartisan nature of this debate. But I do 
want to point out to the minister that in terms of improving the provision of mental health services and 
improving life for people who are suffering a mental illness and reducing the rate of people who could be 
prevented from taking their own life, the most powerful person in the state of Western Australia is the Minister 
for Mental Health, Hon Helen Morton.  
I am sure that today, like me, Hon Helen Morton is celebrating the fact that the first few children are being 
moved out of Hakea Prison and back to Banksia, which is a facility for young people involved with the juvenile 
justice system. Last week, I went to a truly inspiring function with Halo, the organisation that provides services 
for young Aboriginal people in the Cockburn area. The keynote speaker at the function was Denis Reynolds, 
President of the Children’s Court. He told me that on a recent visit to Hakea Prison, which is the adult male 
prison where these children have been held for many, many months, the whole place was on a 23-hour-a-day 
lockdown, and that there were dozens and dozens of children with serious mental illness who were subjected to 
that. It is happy news today that the first couple of dozen of those children are being transferred back to their 
own facility.  
I went to a lecture a couple of weeks ago at Curtin University given by Professor Patrick Corrigan from the 
Illinois Institute of Technology on the subject of reducing the stigma of mental illness. I want to share a few of 
Professor Corrigan’s comments from that morning, because I think they were highly instructive. I do not think 
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we have done enough in Western Australia to address the whole subject of the stigma of mental illness—
something raised by the previous two speakers in this debate.  

Interestingly, Professor Corrigan started with the observation that all attempts to remove stigma are not 
necessarily equal; indeed, he referred to one of the first speeches made by the new Pope—Pope Francis—who 
talked about helping the poor and the weak. Professor Corrigan’s point was that often when we talk about 
removing stigma from mental illness, we tacitly and implicitly give the impression that people with mental 
illness are among the poorest and weakest in our community. That may be true, but only in a very specific sense. 
Professor Corrigan’s first warning was that we need to be very careful that we do not get ourselves into a 
conversation about the bestowing of power by the powerful on the poor and the weak.  

He went on from that initial observation to talk about the day-to-day portrayal of people with mental illness, 
particularly in the media. In doing so, he was not blaming the media, so I do not think the problem can be fixed 
by putting, for example, a media code of conduct in place; I think it will be fixed by all of us changing the 
conversation and changing the way we talk and think about people with mental illness. He talked about the fact 
that people with mental illness are often portrayed as being dangerous, and if they are not portrayed as being 
dangerous, then they are portrayed as being lovable buffoons. He also talked about a truly dreadful thing that I 
do not think we would see anywhere in Australia. In his home state of Illinois, one of the big psychiatric 
institutions—it was the hospital where the famous mathematician John Forbes Nash, who was portrayed in the 
movie A Beautiful Mind, was hospitalised at various times when suffering psychotic episodes—burnt down, and 
the headline in the paper the next day was “Roasted Nuts”. I do not think that would happen in Australia, but it is 
still happening elsewhere in the world. We all need to be conscious that we are nowhere near removing the 
stigma that people with mental illness suffer.  

Professor Corrigan talked about a particularly interesting approach pioneered by the Illinois Institute of 
Technology, the TLC3 approach. TLC is an acronym. The campaign has to be targeted. Who does it have to be 
targeted to? It is suggested that there are five categories of people—landlords, health carers, teachers, legislators 
and employers—because there is manifest discrimination in those five areas of service provision in professional 
life towards people with mental illness. I am particularly interested in his point about health care. He said that 
plenty of research has been done to show that people who self-disclose as having a mental illness when they 
walk into a general practitioner’s surgery have worse health outcomes at the end of that consultation.  
Hon Helen Morton: Are you talking about physical health?  
Hon SALLY TALBOT: Yes, I am. The example he uses is if I walk into a GP’s surgery and say that I have 
pains in my chest, have headaches or give some manifestation or description of a physical symptom, I am likely 
to be referred to a cardiologist or an oncologist et cetera. If I walk in and say first of all that I have been 
diagnosed with schizophrenia or borderline personality disorder, and by the way I have chest pains or a lump, I 
am less likely to be referred to a specialist by that GP. It is particularly important that it targets the secondary 
condition. The “T” stands for “targeted” and the “L” stands for “local” in TLC3. Professor Corrigan says that a 
person should talk to people in their immediate community. That is a lesson for us all. We do not need big ads in 
the paper that say people with mental illnesses should not be discriminated against or suffer stigma; we need to 
talk to the landlords, health carers, teachers, legislators and employers we come across in our everyday life; it 
must be local. The “C” stands for “credible” and that is about providing a credible source of information. 
Professor Corrigan uses the example that in the military it is no good an academic professor talking to defence 
force personnel; defence force personnel members must talk to them. That is true for all of the various fields that 
I have mentioned. In other words, if we, as legislators, are interested in removing stigma, we must talk to other 
legislators because that carries more authority.  
The “C3” stands for “credible”, “continuous” and, finally, “coming out”, which segues beautifully to my opening 
point. The information has to be credible and it has to be continuous—in other words, it is not only a short, sharp 
campaign but also a long, slow process of educating people.  

His final point was about coming out and the power of pride. He was talking about that specifically in the 
context of mental illness. He said that the most powerful message—and there are many trials of this approach in 
America—is that somebody with a mental illness should talk about their experience and how they live with that 
mental illness, rather than have famous people, like Stephen Fry, for example, saying, “I, too, have a mental 
illness.” It has to be us talking to each other about our experience with mental illness and how we live with that.  
That of course comes straight back to marriage equality and the figures Hon Lynn MacLaren spoke about. It is 
absolutely appalling that we have not arrived at a bipartisan approach to the issue of marriage equality. I have a 
lot more to say on this subject and I will use every opportunity presented to me to talk about why we need a 
bipartisan approach to remove that stigma.  

HON LIZ BEHJAT (North Metropolitan) [10.54 am]: I am happy to contribute to the important matter 
Hon Lynn MacLaren has brought to the house today. I commend her for doing that. I also dedicate my 
contribution to this debate to her friend Amber, who I did not know about until Hon Lynn MacLaren told her 
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story. Every member in this house was touched by that story. The personal tragedy that goes with suicides and 
attempted suicides is something we always need to hold very close to us. The chamber does not get together very 
often in a totally non-partisan fashion to vehemently support a motion such as the one brought to the house today 
by Hon Lynn MacLaren. I commend her for doing that.  
Today is the fifth annual R U OK? Day. I received my first R U OK? message at 6.30 this morning when I 
logged onto Facebook, as I sometimes tend to do as I rush around doing all the things that need to be done in the 
morning. It came from a young female friend of mine who has a six-month-old child. She was obviously up very 
early with her six-month-old child, because I noticed the post was put up at about five o’clock this morning, and 
it simply said: to all of my Facebook friends, R U OK? I knew it was R U OK? Day, but that message from a 
young mum who is obviously very busy made me think today would be a great day because at the outset 
someone has taken the time to ask R U OK? on their Facebook page. I know that early in the piece this same 
young woman struggled with being a new mother, and I do not think that she was okay in some of those first six 
months. I know that she often got quite a lot of support on her Facebook page on various parenting issues she 
was experiencing in those early days. Members who are mums and dads will know that sometimes the very early 
days of having a new baby is joyful and wonderful, the babies are cuddly and gorgeous, but it can be very trying 
when they do not stop crying at three o’clock or four o’clock in the morning. Days like today remind us all that 
we should turn around to others and say, “Are you okay?” If members have not already done so, I ask them to 
now turn to the person sitting next to them and ask, “Are you okay?”  

Hon Ken Travers: We have already done it.  

Hon LIZ BEHJAT: I am glad to hear that. Mr President, has anyone asked “Are you okay?” today? 

The PRESIDENT: I am fine, thank you. 

Hon LIZ BEHJAT: That is something we all need to do. I am not a great churchgoer, but occasionally I attend 
different churches, and I particularly like that part of the church ceremony when people turn to each other and 
give the sign of peace and say, “Peace be with you,” and shake the hand of someone who could be a complete 
stranger. Those things also demonstrate R U OK. 
Hon Ljiljanna Ravlich: Why do you go to so many different churches? Do you have a lot of faiths?  

Hon LIZ BEHJAT: I have a lot of faith. I have a lot of faith in myself, in my god and creator, but I do not 
profess any particular religion. If Hon Ljiljanna Ravlich would like to know, I was bought up as a Welsh 
Methodist. I used to go to Sunday school three times on a Sunday and learn a verse from the Bible. I do not 
follow that religion now however. I am married to a Muslim man and although I do not follow that faith either, I 
understand and appreciate it. I go to various places, churches, synagogues, mosques—you name it, I have been 
there—and it is a great thing to do. I like it when people at different services give each other the sign of peace, 
and perhaps we should not restrict asking people, “Are you okay?”, on only one day of the year.  

Hon Ken Travers: You should do that instead of the prayer at the start of the day in Parliament.  

Hon LIZ BEHJAT: Members can make their own contributions; this time is mine.  

We have all heard the expression, “Men are from Mars; women are from Venus”. When we come to matters 
such as suicide prevention and mental health, that expression is quite true. Women are very keen to sit down and 
talk to their girlfriends and boyfriends about issues that affect their mental health and wellbeing. We all know 
that men are not particularly good at doing that amongst themselves; some men are, but generally they are not. 
My very good friend and a person with whom I often share a number of things is my hardworking colleague 
Hon Nick Goiran. On more than one occasion he has thrown open the idea that there is a need for a minister for 
men’s interests. I support him in that call. In these days of people calling for equality and all sorts of things, men 
need a minister for men’s interests to channel all the great programs—such as the Australian Men’s Shed 
Association—that try to help men focus on their issues. The time has come for a more coordinated effort. I 
commend Hon Nick Goiran for bringing that to everyone’s attention. However, it is also important that a woman 
stands to recognise that men need help when times are not easy.  

Suicide and attempted suicide affect every walk of life and every age group. As the mother of a 16-year-old boy, 
I am always keen to ensure that he is as happy as he can possibly be. My husband, Reza, and I are bringing him 
up in a loving and safe environment. Hopefully, he will be able to go on and share that with other people. Unlike 
some of his friends in his peer group, he kisses his father good morning and goodnight and when his father hugs 
him, he hugs him back. He never leaves the house without saying, “Mum, I love you. Dad, I love you” and we 
say it back to him. That is one thing that we can all do to strengthen our relationships. Next week Ali is standing 
for one of next year’s school leader positions. He gave his speech yesterday. I asked him if he wanted a hand to 
hand out how-to-vote cards because I am quite good at doing that! He did not want me to go that far.  
Hon Ken Travers: Branch stacking at Ashdale!  

Hon LIZ BEHJAT: Ali Behjat for school leader! 
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I asked Ali about his platform. He said that he had told everybody that he wanted to be one of the school leaders 
because he wanted them to help him make Ashdale Secondary College a better place and a better school with a 
great environment. That is a reflection of how he has been brought up. The younger generation is willing to share 
their ideas, thoughts and feelings with each other, which is a good thing. People of our generation do not 
necessarily do that. I note that with the change in the federal government, there has yet to be an announcement 
about who will be on the frontbench. However, I am hopeful that my good friend Senator Concetta Fierravanti-
Wells, who was the opposition spokesperson on mental health issues, will become the federal Minister for 
Mental Health. She has a great relationship with our state Minister for Mental Health. In the coming years great 
partnerships between the state and federal governments will deliver programs for suicide prevention strategies. 
All of us have given out One Life Suicide Prevention Strategy Centrecare certificates to various organisations 
and have seen some of the work that has been done. What is great about the suicide prevention strategy—I have 
read a number of articles in preparing for today’s contribution—is the number of programs in rural and regional 
Western Australia. There will never be enough services anywhere—we all know that. There are places to go to 
in the city. But such places in areas in the regions are lacking. In the last three years the number of available 
services has grown, and we hope that continues. Well done, Hon Lynn MacLaren, for bringing these issues to 
our attention today. It is great for us to get together like this. I hope you are all OK.  

HON NICK GOIRAN (South Metropolitan) [11.05 am]: I rise to contribute to the motion put forward by 
Hon Lynn MacLaren. On this occasion I find myself agreeing with the honourable member, and I join with 
Hon Liz Behjat in congratulating Hon Lynn MacLaren for taking the time to bring these issues to our attention 
this morning.  

I could say innumerable things about this topic. Regrettably, this morning I am limited to only 10 minutes. In the 
time that I have available, I will concentrate my remarks on part (a) of the motion. In addition to asking members 
to recognise World Suicide Prevention Day and R U OK? Day, the honourable member asked members to 
publicise suicide prevention programs for their constituents. The most important word in that part of the motion 
is “prevention”. It is incredibly important that we in this chamber and Western Australian society do not send 
mixed messages. I congratulate the honourable member for ensuring quite obviously that the word “prevention” 
was included in that part of the motion. Why do I feel the need to underscore “prevention” when I talk about this 
topic? Sadly, a very distressful situation occurred earlier this year. I refer to the case of Barbara Harrison. Many 
members would be aware that earlier in the year, Western Australian Barbara Harrison committed suicide. Her 
case is sad to say the very least; indeed, it is probably more appropriately categorised as tragic. The time I have 
today is completely inadequate to deal with her story. I hope my comments this morning are taken in the light of 
that restriction.  

Sadly, The West Australian and, in particular, journalist Kate Emery, decided to do the opposite of what 
Hon Lynn MacLaren has asked us to do. According to the Parliamentary Library, on 5 February, shortly after Ms 
Harrison’s death, The West Australian—I digress for a moment to say that what happened was plainly an error 
by the journalist who, I am sure, has learnt her lesson from this experience and will ensure it never happens 
again—published an article. Part of that article reads as follows —  

Ms Harrison also spoke to The West Australian in her final days on the condition the interview was 
published only after her death and in the hope it would reinvigorate the euthanasia debate. 

It was particularly distressing for many of us who read the article to read the sentence that came after Ms 
Harrison’s story and after it was acknowledged that the journalist knew that she was planning to commit suicide. 
That sentence reads —  

If you or someone you know is thinking of suicide, phone Lifeline WA 13 11 14. 

It does not take a rocket scientist to understand the inappropriateness of that article.  

It is one thing for me to say it—others may have different view—but in this case The West Australian no longer 
submits itself to the Australia-wide complaints body as it has established its own Independent Media Council; I 
think that is the correct name. The West Australian started up its own complaints body, and a complaint was put 
in about this article. The complaint was upheld in part, and I refer to the ruling by the Independent Media 
Council, the council established by The West Australian. The complaint was that the article had recklessly 
provided details of the method used by Ms Harrison to commit suicide. The decision by the Independent Media 
Council includes the following, which I quote, that the council had determined — 

… the prominent publicity given to the suicide of Ms Harrison, coupled with the details given of the 
method used, breached clause 6(1) of the Privacy Policy binding the newspaper which, in turn, appears 
to be underpinned by the rationale …  

That is preventing vulnerable people copying a method that has attracted media attention. 
As I understand it, the Independent Media Council ruling was 12 February 2013, one week after the relevant 
article. I share this story in the limited time that we have today to emphasise the need for us to take on board 
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exactly what Hon Lynn MacLaren said and to ensure that what we publicise, talk about and deal with in the 
public sphere is suicide prevention programs. We should not be making a hero of the likes of Dr Philip Nitschke 
who is not about suicide prevention programs, but about suicide programs. It is a matter of deep distress to me 
that there are members of the public who do not realise—in this instance, unfortunately, it was an error by a 
journalist, who no doubt has learnt a difficult lesson from this experience—that we cannot afford to send mixed 
messages on this matter. We are either interested in suicide prevention or we are not. I heard contributions of 
members this morning. I apologise to Hon Lynn MacLaren as I was away on urgent parliamentary business 
during her contribution this morning, but I was given a quick precis by Hon Liz Behjat. I acknowledge that the 
member spoke about a matter that was very personally dear to her, and I acknowledge the difficulty in doing 
that. I am hearing from members this morning that we are all on the same page. We are all promoting and 
wanting to see greater publicity for suicide prevention programs. I support that with every part of my being.  

I now briefly quote Lifeline, given that I have made mention of this service, and clearly The West Australian 
thinks it is important, quite rightly so, to mention Lifeline in articles dealing with this topic: if you know 
someone who is thinking of suicide, phone Lifeline. Lifeline’s information service states — 

What you decide to do — 

When you learn that someone is thinking of suicide — 
needs to take into account the safety concerns that you have. Don’t agree to keep it secret.  
You may need the help of others to persuade the person to get professional help—or at least take the 
first steps to stay safe. These may include their partner, parents, or close friends. Only by sharing this 
information can you make sure that the person gets the help and support they need. 

Sometimes the person at risk says they don’t want help. Yet we know most people are in two minds 
about suicide. Make keeping them safe your first priority. Consider the long-term benefits of getting 
help for the person. It may mean risking the relationship you have with them, but you could be saving a 
life. 

HON LYNN MacLAREN (South Metropolitan) [11.14 am] — in reply: I want to reply to the contributions 
made during this debate and thank all members who applied themselves to address this very important issue. I 
know that we all lead very busy lives and this is an optional debate for people to participate in. It is sometimes 
difficult to get our heads around a thing that arrived on our desks only yesterday as something important. I 
welcome the fact that a few members were able to apply themselves and address the motion, and that there was 
unanimous support for the motion, which I greatly appreciate. I particularly thank the Minister for Mental 
Health, who reminded us about the efforts we can make to reduce the risk of suicide in the lives of our friends 
and families. The minister also reminded us of the efforts the state government is making to support suicide 
prevention programs across a range of services. She reminded me that we cannot really know when somebody is 
going to hit that point at which they take their life. Even being on suicide risk cannot provide complete 
confidence that an individual is going to be stopped from taking their life.  
There is a particularly poignant quote in the “Suicide and Suicide Prevention in Australia: Breaking the Silence” 
report from a mother who told how they had a wonderful family dinner and her son was laughing, joking and 
having a great time and they thought he was safe. An hour later he was gone. It cannot really be known when 
somebody is going to reach that point. Unfortunately, we are not in control of that—they are. It is this 
responsibility we have for our own existence that I feel really strongly about. I really appreciated Hon Liz 
Behjat’s contribution because she mentioned having a faith, a belief in something other than oneself, and 
connections with friends and family all being protective factors for suicide. We need to talk about and 
acknowledge the value of those factors in our lives.  

In my own life, I feel that it is very important that that responsibility for my life is carried with me throughout to 
my death. Unlike Hon Nick Goiran, who has made a point about voluntary euthanasia, I do feel that that is a 
responsibility that I should have. Although I acknowledge his contribution and the fact that he took time to 
comment and support the motion, I do not think he went into the area that I wanted us to focus on today. I 
continue to disagree with him on voluntary euthanasia, which is a debate for another day.  

In concluding my thankyous, I thank Hon Sally Talbot who reminded us of the connection between things like 
marriage equality that addresses a stigma attached to one’s sexual preference and the need for one’s relationships 
to be recognised as equal to other relationships, and the link that that has with self-esteem and a sense of 
belonging in the community, which are also protective factors for suicide. I really welcome those comments. I 
look forward to more conversations about the status of lesbian and gay relationships and how we can pass 
marriage equality legislation as soon as possible. 

We focused a lot on mental illness as a key risk factor for suicide. I mentioned that being male is a high risk 
factor, and some of the stresses of being male were mentioned by Hon Liz Behjat. We touched on substance 
abuse and particularly alcohol addiction or misuse and how that is often connected with suicide. There are also 



3958 [COUNCIL — Thursday, 12 September 2013] 

 

factors like anorexia, depression, psychotic disorders and a history of suicide attempts. Other risk factors for 
suicide include family breakdown and family conflict. 

I have mentioned family breakdown and conflict in relation to Amber, because, despite the loving attempts of 
her family to find a place in their lives for her, she suffered a bit because of that breakdown and conflict. I know 
that there was love and acceptance in that family for Amber; it is just that the family found itself in very difficult 
circumstances. I do not mean to in any way ascribe any kind of responsibility for this tragic death. I just want to 
point out that deaths such as this can be prevented. If we are able to reduce the transgender stigma, we will be 
able to reduce the high rate of transgender suicide, and I will be trying to do that in my time in this Parliament, if 
that is at all possible.  

Other risk factors for suicide are socioeconomic disadvantage and unemployment. Another important risk factor 
is being an Aboriginal or Torres Strait Islander. There could be an entire debate on the high rate of suicide 
among Aboriginal and Torres Strait Islander people. Other factors are school disengagement, incarceration and 
social and geographic isolation. Environmental factors such as exposure to suicide methods, and whether there 
has been a suicide in a person’s peer group, may also increase the risk of suicide. That is why it is very important 
that we talk about suicide. As people are confronted with the reality that people can commit suicide, they should 
be offered the tools to enable them to cope with life and to protect themselves from the risk of suicide. That 
includes meaningful connections with family and friends—not just superficial ones, but really talking to people; 
being connected with the community or with a sporting club or recreation group; having at least one significant 
person to whom one can relate; having personal coping skills; and having personal resilience. We could talk all 
day about the importance of building resilience in individuals and communities and giving people a sense of 
meaning in their lives. Economic security is also very important, particularly for older people. I talked in my 
speech on the budget about how older people are now at greater risk of homelessness. Homelessness is a risk 
factor for suicide.  
Another very important factor in reducing the risk of suicide is maintaining good physical and mental health. 
Fellow parliamentarians, I do not do enough exercise; I confess. I am sure that many of us in this house would 
fall into that category. We need to do regular exercise and keep our sense of wellbeing high. So let us all 
remember to do that. It is also important that we do all we can to restrict people’s access to the means of suicide, 
such as firearms and prescription medication. It is also important that we take measures to address the high risk 
of suicide for people who live in rural and regional areas.  

I want to finish my comments on this motion by expressing my deep appreciation to members for listening 
respectfully and offering me support for this motion. I also want to express my condolences to Amber Maxwell’s 
friends, family and comrades. I know that their loss is a deep one, and that in the coming months, as they go 
through the cycles of grief, there will be times when they find coping very difficult. So I trust that they will reach 
out and find a friend to help them through that period of distress that people feel when they have lost a person 
they care about. 

On that note, I commend the motion to the house.  

The PRESIDENT: The question is that the motion be agreed to. This motion actually lapses due to our standing 
orders, but I think the intent of the house is clear and that the motion is supported unanimously. 
Motion lapsed, pursuant to standing orders. 

LOCAL GOVERNMENT — FORCED AMALGAMATIONS 
Motion 

HON LYNN MacLAREN (South Metropolitan) [11.24 am] — without notice: I move — 

That the Council calls upon the Barnett government to — 
(a) acknowledge the outpouring of community concern regarding the government’s 

process for forced local government amalgamations; 
(b) not proceed with removing the Dadour amendment from the Local Government Act 

1995; 
(c) recognise the principle that local communities should be the drivers of policies in 

relation to council amalgamation; and 
(d) consider that changes to council boundaries should consider shared communities of 

interest.  
Since the Barnett government announced the new proposed boundaries for local governments, I am sure that 
you, Mr President, like every other member in this house, have received correspondence on this issue. Not 
everyone is happy about the new proposed boundaries. It is certainly clear that the proposal to amend the Local 
Government Act to remove the Dadour amendment is resoundingly opposed by community members.  
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Hon Nick Goiran interjected. 

Hon LYNN MacLAREN: We can only surmise that it might come onto the agenda. I do not sit in cabinet, but I 
have been contacted by a large number of people who are very concerned about these proposed boundary 
changes. The South Metropolitan Region seems to be particularly affected by these proposed boundary changes. 
Six members in this place represent the South Metropolitan Region. In the east of my region, the Town of 
Victoria Park and the City of South Perth —  

Hon Nick Goiran: interjected. 

Hon LYNN MacLAREN: It is east if we go along the river. It is actually kind of north east. The residents of the 
Town of Victoria Park and the City of South Perth are concerned about the rumour that the City of Perth may 
take over the Burswood Peninsula, and they have been mobilising to protest against this. In fact, this weekend 
they will be holding a rally called the Battle for the Burswood to protest about the loss of revenue to their area if 
the City of Perth were to take over the Burswood peninsula and thereby the highest ratepayer in that region, the 
casino. It is nonsensical to me that this is one of the proposed boundary changes, and I want to hear what other 
members have to say about that. 

Another proposed boundary change that concerns me in the South Metropolitan Region is what people are 
calling “Melmantle”. “Melmantle” will extend from the City of Melville to the City of Canning and all the way 
to Fremantle. In my view, Fremantle is a regional strategic centre that has a unique character. Its communities of 
interest bear little resemblance to the communities in and around the City of Canning and the City of Melville. 
The residents of this area are extremely distressed about this proposal, because it will mean that they will have 
only nine members in local government to represent their interests. 

Debate adjourned, pursuant to standing orders. 

REGIONAL WESTERN AUSTRALIA — INFRASTRUCTURE INVESTMENT 
Motion 

HON PAUL BROWN (Agricultural) [11.30 pm] — without notice: I move —  
That this Council calls on the newly elected federal government to invest in infrastructure in regional 
Western Australia. 

Last Saturday was a wonderful day. It started for me at five o’clock in the morning when I heard a nice light hail 
on the tin roof at the farm. That got the blood rushing a bit, because we did not take out crop insurance this year, 
so I was certainly a bit concerned. So the day started for me at about five o’clock, and one thing that we will not 
complain about is the rain the Agricultural Region received that day. As I said, it was a beautiful day. It started 
for me in the rain banging the drum for the Nationals at the polling booth at Bakers Hill Primary School. The day 
just kept getting a little better when we heard on the radio and through the internet on our phones that the Liberal 
coalition government would get up over the fairly well reported, dysfunctional federal Labor government that 
had been in place for three to six years. My WA Nationals colleagues maybe did not fare as well as we would 
have liked, but my spirits were buoyed by the fact that a federal coalition government would now be in place to 
allow significant spending in regional Western Australia on the projects that the state government, through the 
royalties for regions program, has spent significantly on over the last four to five years. We call on the Deputy 
Leader of the federal Liberal Party, Julie Bishop, and her newly elected members for Durack and O’Connor, 
Melissa Price and Rick Wilson, to go into bat for regional WA. There were some big promises from all three of 
them over the course of the recent federal election campaign. I truly look forward to them going across to 
Canberra, taking the fight to their eastern states colleagues and bringing back a fair and equitable share of 
spending for regional WA in road, rail and port infrastructure.  

In my electorate, the Agricultural Region, the state government has allocated considerable funds to upgrade road 
and port infrastructure over the forward estimates. Just a small snapshot of that spending includes $34 million to 
improve the 11-kilometre section of the Bindi Bindi curves. I am sure that Hon Brian Ellis is happy with that 
one! There is $12.3 million in ongoing support for the Geraldton port, which includes a further $3.8 million 
towards planning and blueprint development for Oakajee stage 1. There is $80 million towards the upgrade and 
improvement of major sections of Great Northern Highway, which includes the Walebing waves section. For 
members who do not know it, that is the part between New Norcia and Walebing. It is quite a treacherous little 
piece of road; when very large oversize loads go up and down there, it becomes a bit of a goat track. It also 
includes the Pithara–Miling section, which is only marginally more improved than the Walebing waves section. 
There is $17 million for the upgrade to Greenough River Bridge just south of Geraldton and widening of that 
section of the highway as well, which is another treacherous little piece of road that has a large amount of 
oversize traffic. There is also $36 million for new passing lanes along Great Eastern Highway. Obviously, Great 
Eastern Highway and the wheatbelt section of my electorate have had a rather large increase in road trauma over 
the last few years. There is a bit of money in the budget to kick off the Perth–Darwin highway as well. Most of 
that is in the metropolitan area but it does extend into the Agricultural Region just south of Muchea.  



3960 [COUNCIL — Thursday, 12 September 2013] 

 

There has also been funding in the state budget for other worthy regional projects that are not in my electorate 
that I think complement the infrastructure spending in the Agricultural Region. I will mention a couple of these. 
There is $168 million for the Port Hedland section of Great Northern Highway and $190 million for the upgrade 
to North West Coastal Highway from Minilya to Barradale.  

I know that quite a few of the projects I mentioned have also attracted federal funding and that is fantastic. We 
all know that most of these big-dollar projects need to attract federal money to allow them to be initiated let 
alone completed. I will go back to some of my earlier remarks and reiterate my hope that Hon Julie Bishop and 
her newly elected colleagues will not forget that they too have to go to Canberra and stand up for Western 
Australia, rather than go along with the usual party politics of voting for what is best for the eastern states and 
leave WA to continue to look after itself. After all, who can forget the original Gonski proposal under which 
Queensland, New South Wales and Victoria were measured up for multibillion-dollar funding options for 
education? What did WA get? We were offered $300-odd million. What did Queensland get? Queensland was 
offered $3.8 billion. If we look at what Regional Development Australia spent in WA, we see that the last federal 
government actually spent decreasing amounts in WA on a proportional basis than had been spent previously. It 
was only really in the last federal budget that WA was able to garner any support for projects that we had been 
arguing for federal funding for so we were able to bring them to fruition. I will not get into why all of a sudden 
the previous federal government saw the benefit of finally investing in WA, particularly regional WA; let us just 
say that the blinkers had well and truly been on for a fairly long time. When the federal government did get 
around to funding a decent chunk of money for substantial regional projects, where was it spent? In Perth on the 
road between the city and the airport. The regional infrastructure fund was a $400 million project that spent 
money in what the federal government considered to be regional WA; therefore, Perth is now regional WA, the 
same as western Sydney is regional New South Wales. There were 42 projects Australia-wide in round 4 of the 
Regional Development Australia Fund. Five projects were in WA; $28 million was spent in WA and $10 million 
of that went to the development of the City of Cockburn. I am sure that some of my colleagues on this side of the 
house would be happy with that. That money went to the City of Cockburn and Dockers development. That was 
the biggest single spend of any project out of that fund. 

Hon Phil Edman: Go the Dockers! 

Hon PAUL BROWN: I agree! If Essendon cannot be there, I will back the Dockers any day.  

Regional Western Australia received less than 10 per cent. A range of infrastructure projects will continue to 
require ongoing federal funding support, such as Oakajee port. That project will continue only if it can attract 
reasonable significant federal money. Some 450 potential resource projects have been identified in the midwest. 
Even if only 10 per cent of these projects come to fruition, it will enable the midwest to become the second 
money tree of Australia, rivalling the north west projects. It will also herald another significant construction and 
mineral boom in Western Australia. Geraldton port will probably be at capacity in four to five years and we will 
be looking for federal funding to bring Oakajee to fruition. Throughout the federal campaign, there was a lot of 
talk by the federal government and the state government about Ord River stage 3. To continue expansion of the 
horticultural and agricultural precinct in the Kimberley, again, we will need federal dollars. For Ord stage 2, we 
were able to use $320 million of royalties for regions funding and $195 million from the commonwealth. 

Hon Ken Travers: I thought you said they didn’t spend any money! 

Hon PAUL BROWN: It spent a bit. 

Hon Ken Travers: Did they? Good. 

Hon PAUL BROWN: The federal government spent a little money, but a considerable amount of it was spent in 
other areas when it should have probably been mostly spent in WA. We are the money tree of Australia at the 
moment, so I hope that our newly elected colleagues in the federal government will go across to Canberra and 
well and truly bang the drum for WA.  

During the recent federal election campaign, we attracted a wide variety of federal colleagues to WA to see 
firsthand the projects that I have already mentioned. This was ideal because it enabled them to get a greater 
understanding of what is required in WA. Our federal National colleagues will certainly go back to Canberra 
with a far greater understanding of the projects in WA that are of national and international significance that 
need to be promoted through funding. But, again, we need our Western Australian representatives going to 
Canberra banging the drum. Let us face it, without Western Australia’s export dollars, the South Australias and 
Tasmanias of this world would not exist.  

I wonder whether Julie, Melissa and Rick will have the political will to go to Canberra and do little more than 
just advocate on behalf of Western Australia. I certainly hope that is not true. I hope that they take a leaf out of 
Tony Crook’s book and stand up for their electorate and for the state.  

Several members interjected. 
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Hon PAUL BROWN: I am sure it will be hard for them. It has certainly been hard for experienced WA federal 
members to stand up for WA against their party machine.  

Several members interjected. 

The DEPUTY PRESIDENT (Hon Alanna Clohesy): Order! Hon Paul Brown has the call. 

Hon PAUL BROWN: Julie Bishop herself indicated during the Wheat Export Authority discussion that she did 
not really care about what the majority of Western Australian grain producers thought was best for them. She 
was thinking about what was best for her and her leader on the east coast in terms of votes. I hope now that she 
has the vote, she will stand up for WA and make sure that a fair share of funding is returned to us to allow these 
types of projects to continue. 

I am sure members are all aware that royalties for regions has been one of the big drivers for investment in 
regional WA, and this has had governments from the other side of Australia looking over here with gleeful envy 
and, I suppose, with a sense of relief. The envy is obvious, of course, but the relief comes from the knowledge 
that RFR, along with the state government, has been doing the heavy lifting over here, which means that there 
has been more money to spend on east coast projects that they thought would have garnered votes for them but 
earned no actual income dollars for Australia. 

Now it is time for the newly elected federal coalition government, in particular the deputy leader of the federal 
Liberals, along with her newly minted WA representatives, to stand up for WA and make sure that the fair share 
fund is implemented in full and more. It would be nice to see—unlikely, but nice to see—that, at least once, 
more than a fair share comes over the border to WA. 

In the little time remaining, I ask this house to call on the newly elected federal government to invest in 
infrastructure in regional Western Australia. 
HON KEN BASTON (Mining and Pastoral — Minister for Agriculture and Food) [11.42 am]: Of course I 
support this motion, but I would like to say a few things about what has been happening and what were some of 
the promises. I cannot speak without acknowledging that the Regional Development Australia Fund has been 
putting funds into Western Australia, and Hon Paul Brown spoke of some of those rounds. Round 1 of the 
regional development fund backed funding for the Kimberley Land Council office project in Broome and the 
Karratha leisure complex. I do not know what the total was but I know the state put in some $3 million towards 
the Kimberley Land Council office. They are good complexes and good achievements. In round 2, the Regional 
Development Australia Fund invested in Geraldton’s West End and the north west regional office training and 
ambulance centre. These are not necessarily infrastructure projects or hardcore bricks and mortar, but funds were 
certainly contributed. One of the big items in round 2 was the Carnarvon flood mitigation works, of which some 
$16 million came from the federal government, and $45 million was state funding. That project is in progress 
now.  
A whole list of items received round 3 funding, from the Corrigin recreation centre to the Esperance waterfront, 
which also received state funding, and the Kimberley Group Training skills centre. I will not name all of them. 
In round 4, as Hon Paul Brown mentioned, the Royal Flying Doctor Service in Broome received funding. The 
feds put money into the development of the Ningaloo Cultural Centre, as, of course, has the state. I might add 
that that cultural centre has been established for a while. It is finally being amalgamated with the visitor’s centre 
and it will be an asset to that town.  

The big projects in the state that have received state and federal funding are in the Ord where some $200 million 
from the feds was for what I call the soft infrastructure and some $300-odd million from the state. That project is 
advancing very well. The Gascoyne irrigation pipeline received joint funding, as did the PortLink feasibility 
study. The feds and the state have worked together and can work together on many occasions, and I sincerely 
hope they will continue to work together.  
One of the projects on my list is regional aged-care facilities. That has always been a federal responsibility and is 
one thing this motion could apply to; that is, aged-care infrastructure needs more funding throughout regional 
Western Australia. There are many items on which money can be expended.  

I will give a quick summary of the Liberal–National Party commonwealth election commitments. There are 
heaps of them, but I would like to concentrate on the infrastructure as this is what the motion refers to. The 
promises were for $622 million for the Perth Airport gateway, $200 million for the Swan Valley bypass on the 
Perth–Darwin highway and $33 million for the Outback highway. For those who do not know where the 
Outback highway is, it is a road of about 2 800 kilometres that heads out of Laverton through to Winton, 
Queensland.  

Hon Ken Travers: The amount of $33 million will seal it from end to end will it?  

Hon KEN BASTON: Patrick Hill out there has been a great advocate for this road. He has probably attended 
every local government and Western Australian Local Government Association conference and left something 



3962 [COUNCIL — Thursday, 12 September 2013] 

 

about this road on everyone’s seat. He does not let any politician go through his town without drumming their 
ears. I take my hat off to him for getting a promise on the agenda. Of course, I was a little disappointed not to see 
a commitment to funding for Tanami Road because that is very dear to my heart and has huge value for not only 
defence but also commercial aspects, given the Ord development. It has cut out some 277 kilometres from 
Kununurra through to Melbourne and South Australia and more than 1 000 kays generally from the Kimberley. 
That is one item I am disappointed not to see on this list. I imagine and hope it will be in the next budget.  

The other project is $600 million to fund upgrades to the Australian bridge network. That will very much be of 
value and it is intended that the state will contribute to that funding. Members will be well aware that a bridge is 
badly needed in Kununurra. At present, people are using the diversion dam, which was never designed to take 
the road trains that are on the roads today. Having been there and seen it recently, I believe, that is about a 
$150 million project.  
Hon Ken Travers: Do you know what has happened to that? The planning money was there from the feds; it 
was done, but it has just disappeared.  

Hon KEN BASTON: Interestingly, I remember the costings announced in this place being around $200 million. 
It has now come back to $150 million, which is a rarity because normally —  
Hon Ken Travers: The $150 million is stage 1. It depends on whether stage 1 or 2 is built. 
Hon KEN BASTON: Yes. It is badly needed if we are looking to the future of the north. 
One of the other great promises I noticed was a white paper on the development of northern Australia. That will 
be very interesting. That white paper will consider the establishment of a northern Australia strategic partnership 
comprising the Prime Minister, the Premiers of Queensland and Western Australia and the Chief Minister of the 
Northern Territory. It will look at utilising northern Australia for food et cetera. It will also look at building on 
existing key urban zones such as Darwin, Cairns, Townsville and Karratha with the aim of substantially 
increasing the population. One could argue whether they are the right places to develop. I would certainly debate 
the merits of the towns that have been picked. The white paper will also consider establishing a cooperative 
research centre to help develop northern Australia. There are many opportunities in that region. It would also 
investigate the establishment of a water project development fund to support the advancement of water 
infrastructure across northern Australia, including dams and groundwater projects. That can happen in places 
such as Carnarvon and the Gascoyne, and include the La Grange aquifer. It is already happening with Hamersley 
Iron with mine dewatering.  
The commonwealth has also committed to funding the exploration and development of resources and energy. 
We also have that incentive in this state. I assume that the extra $100 million that the federal government is 
talking about will add to that, along with a very important project to encourage greenfield development and 
looking for minerals in the future.  

The federal government will also create a minister for trade and investment. That is something dear to my heart. 
As the Minister for Agriculture and Food, I am certainly looking for opportunities for new markets for our 
produce and the increasing produce in the near future. 
The other great issues include the abolition of the carbon tax, the abolition of the minerals resource rent tax and 
the cutting of red tape. I am sure that many pieces of infrastructure such as roads, airports and ports for container 
ships should be on everyone’s agenda. These things will not just happen but they should continue to be on the 
agenda because if we are going to develop and export, we need those facilities, particularly for containers in the 
north. Darwin already has a container facility, which I looked at recently. We probably need more of those 
facilities in the north of Western Australia if we are going to continue to have those opportunities. I am sure that 
the newly elected members from Western Australia will represent Western Australia in the federal Parliament 
well, and I will certainly be watching very closely that they do.  

HON KEN TRAVERS (North Metropolitan) [11.52 am]: I congratulate Hon Paul Brown for bringing this 
motion before the house today. It is very important that the whole house agrees that the federal government 
needs to invest in infrastructure in regional Western Australia. I agree with his comments about the challenges 
now faced by people such as Julie Bishop, and I would suggest Senator Mathias Cormann, in delivering a better 
deal for WA after listening to their rhetoric over the past three to four years. Hon Paul Brown did not explain 
how they behaved before the election when they were engaged in a process that saw a cut in funding to Western 
Australian regional roads and they tried to hide it from the people of Western Australia. I welcome the comments 
made by Hon Ken Baston. Finally, the Liberal government of Western Australia is starting to acknowledge the 
contribution that the previous federal government made to regional infrastructure in Western Australia. It is my 
intention to go through some of those projects in great detail.  

One of the things I have learnt in my time in politics is that when we are in opposition, it is really important to 
ensure that the things we want to see money invested in are part of the election commitments of an incoming 
government. If they are not part of their election commitments, it is significantly harder to get them back on the 
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agenda. The austerity targets proposed by the incoming Liberal–National coalition government—let us 
remember that; it is a Liberal–National coalition government—will make it harder. The Liberal–National 
coalition partners—Hon Paul Brown is a member of one of the parties in that coalition, both at state and 
commonwealth level—were asleep at the wheel in trying to get a better deal for WA as part of their federal 
colleagues’ election commitments. They allowed WA to go backwards on what was being proposed and in the 
federal government’s budget prior to the election.  

The Liberal and National parties have collectively, not individually, failed the people of Western Australia. In 
fact, it was made worse because as their federal colleagues were throwing the crumbs to WA in terms of 
infrastructure funding, they were cheering them on. The Premier and the Minister for Transport welcomed the 
funding for the Swan Valley bypass but they did not secure a better deal and ensure that the $307 million for the 
Great Northern Highway upgrade would remain in the Liberal Party’s promises. They did not ensure that the 
funding of $174 million for the North West Coastal Highway was a part of the package. They did not secure the 
money for rail in Perth in that package. They cheered when funding was announced for the Swan Valley bypass, 
which effectively matched a Labor government commitment, whilst watching $1 billion go out of infrastructure 
that was committed to regional Western Australia. Chub Witham was cheering them on as well with the 
commitment of $33 million for the outback highway but then was asleep at the wheel when trying to secure 
money for the upgrade of the Great Northern Highway and the North West Coastal Highway, two of the most 
important road projects in Western Australia today. I continually said to the previous Minister for Infrastructure 
and Transport, Anthony Albanese, that he needs to make sure he funds those road projects. These highways are 
not in Labor seats and they are not in marginal seats but they are very important to the economy of Australia, not 
just Western Australia. Anthony Albanese heard those calls from Western Australia and put the money in the 
budget. The Nationals’ mob federally stripped it out. It has been taken out—cut. The Nationals were so 
embarrassed about it that they tried to hide it. While they were cheering, money from WA was going out the 
door.  

I could mention Tony Abbott, Joe Hockey and Warren Truss. Let us never forget that the member of the 
coalition who is responsible for infrastructure and transport in the federal Parliament is the leader of the National 
Party. He is Hon Paul Brown’s federal leader. I assume he is the bloke who put together the infrastructure policy 
for the Liberal and National Parties going into the last federal election. What does that national policy do? It puts 
money into Brisbane, it puts money into roads in Sydney and Melbourne and it takes money out of roads in 
regional WA. That is what the federal leader of the National Party was a party to—$19 billion. It is $19.2 billion 
if we include the Swan Valley bypass and the Gateway WA project. Interestingly, before the federal election 
campaign commenced, the current transport minister proudly acknowledged that the Gateway WA project was 
underway and fully funded, with the majority of the money coming from the commonwealth government. If we 
take that out of the $18.5 billion worth of commitments for road infrastructure around Australia, we are left with 
only one new project—$615 million for the Swan Valley bypass. Only three per cent of national funding has 
been committed to roads, and we have 10 per cent of the population. Even if I give National Party members the 
benefit of the doubt and include the Gateway WA project, I can only get it up to 6.8 per cent. The Liberal and 
National Parties promised $19 billion worth of road projects across Australia as a collective coalition group, yet 
at best it is spending only 6.8 per cent and I would argue it is closer to three per cent in WA. That is the federal 
National Party’s record. Hon Paul Brown is absolutely right; the federal government needs to spend more money 
in WA. It is as if the member has been asleep for the last five years and tried to ignore the money spent by the 
immediate past federal Labor government on regional infrastructure in Western Australia.  

Hon Ken Baston outlined some of the many good community projects, but let us consider the transport projects. 
One of the things I give Tony Crook credit for is that when he sat outside of the coalition, he actually secured 
some money for planning in regional Western Australia—planning for the Albany ring-road, money down in 
Esperance and planning for the Kalgoorlie hub. When he went into the coalition, it dried up and we saw, as we 
have seen since the federal election, money for important roads being stripped out of Western Australia.  

But let us go around the state of Western Australia. Kununurra: absolutely correct, Hon Ken Baston; the bypass 
up there is an important project. About $7 million of joint money was contributed by the commonwealth and 
state governments to do the planning. Where is that road project today? I doubt it was even part of the state 
government’s submission to Infrastructure Australia. The state government ignored it. The Liberal-National 
government ignored the Kununurra bypass, but the federal Labor government had put the money in for the 
planning.  

Let us go to Port Hedland. More than $260 million has been spent on roads into and around Port Hedland, and 
the majority of that money came from the previous federal Labor government. As to the Dampier Highway and 
Karratha, there has been more than $100 million worth of expenditure on roads up there funded by the previous 
Labor government. The tier 1 and 2 rail upgrades: $167 million has been spent on rail upgrades in regional 
Western Australia, $135 million of which came from the federal government and $16 million from the growers 
themselves—very little from the Liberal-National state government. When I went to a Dowerin field day the 
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other day, I noticed all the new lights at the railway crossings that had been funded by the previous federal Labor 
government. When members go to Bunbury, look at the bypass road and the access road to the port—funded by 
the previous federal Labor government. I think Hon Paul Brown represents Esperance? 

Hon Paul Brown: No. 

Hon KEN TRAVERS: He does not? 

Hon Paul Brown: No. 

Hon KEN TRAVERS: Did Hon Dave Grills get Esperance?  

All right, let us talk about Esperance. The Esperance access corridor was 50 per cent funded by the previous 
federal Labor government, and that was a $120 million project. The Bindi Bindi curves project cost $40 million, 
the majority of which was funded by the previous federal Labor government. We were going to go on and 
continue to do the work on the Great Northern Highway between Muchea and Wubin—gone, gone, cut, cut, cut 
by colleagues of members opposite. I could go on: money for Oakajee, money for Ord stage 2—it goes on and 
on.  

One of the problems with this government is that in the past Main Roads Western Australia used to spend at least 
50 per cent of its money on roads in regional Western Australia; under the Liberal-National coalition 
government in WA, that is no longer the case; it is less.  

HON DAVE GRILLS (Mining and Pastoral) [12.02 pm]: I do not know where Hon Ken Travers gets some of 
his ideas from. Yes, I do represent Esperance; it is part of the Mining and Pastoral Region, not the Agricultural 
Region, which Hon Paul Brown represents.  
I congratulate Hon Paul Brown for bringing on this motion today. Having heard some of the rhetoric that has 
gone on today with regard to funding and what have you, I question some things that have been said, especially 
with regard to the regional infrastructure fund and Western Australia and the $480 million Gateway WA project. 
I fail to see how a government—federal, state or otherwise—could argue that fixing roads around an airport in 
Perth will benefit regional WA by allowing regional people to access the airport better. I really wonder about 
that one.  

Today I will touch on some of the things Hon Ken Baston spoke about that are happening in the north west, 
which forms part of my Mining and Pastoral Region. I will talk a bit about the intermodal freight terminal in 
Kalgoorlie–Boulder and PortLink, and I acknowledge the efforts of Tony Crook, who worked tirelessly to 
highlight the significance of the PortLink project and worked hard to ensure that it stayed on the agenda of the 
next government.  
The intermodal hub will form an integral part of PortLink. We need to speak to and work with the federal 
government to ensure that that project in regional WA is funded, because it is anticipated that the facility will be 
funded by the federal and state governments and private industry, and it would operate as an independent body, 
similar to a port authority, on a not-for-profit basis. The project involves the development of rail sidings and rail 
unloading facilities, together with road transport facilities. The location of the hub needs to be able to cater for 
the development of nearby transport depots and warehousing. A lot of the stuff that goes through the railway 
crossing in Kalgoorlie–Boulder ultimately comes back to Kalgoorlie on the road system.  

The Department of Transport is currently undertaking a community and stakeholder consultation process for the 
proposed intermodal terminal rail and hub realignment programs. The realignment program will ensure that the 
railway line is realigned through Kalgoorlie–Boulder and creates safer access and reduces the risk of vehicle-
versus-train interaction on the roads, and will obviously provide a benefit that way. Other than that, many other 
benefits will be derived from the progression of this project. PortLink has the potential to introduce and increase 
opportunities for new mines in the Yilgarn and midwest region, by opening up new access routes to export ports. 
Also, it will hopefully attract more business to the Kalgoorlie–Boulder area through the new intermodal freight 
terminal, and link intrastate and interstate roads and railways to provide Kalgoorlie–Boulder and the goldfields–
Esperance districts with an opportunity to diversify and look at other areas of operation; it may also mitigate the 
impact of the “boom or bust” cyclical mining industry. It will also introduce alternative freight and logistic 
options, because Perth is currently the central distribution point for interstate freight.  

I was recently in the north west speaking to business owners, and I spoke to a fellow in Derby who has a quite a 
diverse business. He was telling me about the rigmarole he has to go through just to get freight to his business 
and what it cost. We would really like to see businesses in regional WA helped by having better transport 
options that enable better ways of doing business. I would hope that it is not beyond the realms of possibility to 
call on the federal government to commit to do that.   

Hon Ken Baston spoke about Tanami Road, Kununurra and the Ord River, and the potential for agriculture and 
other businesses there. I agree with what he said, and irrespective of what we might have heard before, I hope the 
state government and federal coalition government will work towards that, because there is potential and it 
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would benefit not only the Kimberley, but also everybody in that region. As Hon Steve Dawson would attest, 
opening up that area and spending some money on Tanami Road would mean better opportunities for Aboriginal 
people and businesses. It is one of those projects that needs to be kept on the front burner, and people in the 
eastern states need to be reminded of it. I hope that Rick Wilson and Melissa Price stand up for regional WA, as 
they have said they will, and I hope they talk to their federal government colleagues and ensure that regional WA 
gets the funding it needs. I am sure all members do not need to be reminded of the day when Tony Crook and 
Bob Katter sat on one side of the house seeking a better deal for GST for regional WA—they sat alone. 
Congratulations to all new members of federal Parliament, and I put to them that they should honour what they 
said to the people of regional WA, and get up and support and shout for regional WA, no matter what side they 
are from. I believe regional WA really should do a lot better than it does out of federal funding.  
HON DARREN WEST (Agricultural) [12.09 pm]: I congratulate Hon Paul Brown for bringing this motion 
before the house. What a noble idea for this house to call on the newly elected federal government to invest in 
infrastructure in regional Western Australia. I could not help but note Hon Ken Travers’ comments. He did not 
have nearly enough time to run through all the projects in regional Western Australia funded by the previous 
federal Labor government. I could not help but think that there was some sort of attack by members opposite on 
the federal Labor government for not spending enough money in regional Western Australia when clearly, as 
highlighted in the comments on this motion, that has not been the case. I think Western Australia has done quite 
well in the funding arrangements from the previous federal government, as was pointed out by Hon Ken Travers 
until he ran out of time. 
I note that Joe Hockey made some remarks during the election campaign about what he thought of the National 
Party at the federal level, and those remarks have been well reported. Once again, we heard from members of the 
National Party words such as “we hope”, “we seek” and “we ask”. That is about all the National Party is up for 
at the moment, especially at the federal level, but more so at the state level. What the people of Western 
Australia and the voters in regional areas want to hear is “we do”. As has been pointed out, the Labor Party’s 
record at a federal level is very good. I am concerned that we will now get less money, not more. When 
Hon Ken Travers put his points about three per cent of the road money coming to Western Australia, that was a 
lead for how things will be for us under the government that members opposite so craved. After five years of the 
current state government, the gloss has gone and people are starting to realise that the government they removed 
in 2008 probably was not so bad after all. The people of Western Australia are concerned about the increase in 
the level of debt. Although it has not been very long since the election, if another election were held soon, 
members would find that out for themselves. Although I am most disappointed with the result of the election on 
Saturday, because I think it will be a blow for regional Western Australia, I think it will end the blame game that 
we hear from the Barnett-Grylls government that everything that goes wrong in Western Australia is the fault of 
the federal government. That will not happen anymore. Members opposite will have to realise that the things that 
will happen in regional Western Australia through this government’s cuts to schools, infrastructure and other 
programs will be their fault, and people will start to understand that fairly soon. When cuts are made, as they 
inevitably will be, it will be Tony Abbott’s fault. There will not be any three-word slogans that Tony Abbott can 
use, because it will be his fault; it will not be the federal Labor government’s fault. That is an important point to 
make. Of course, we all call on the newly elected federal government to invest in infrastructure in regional 
Western Australia. That is what we are calling for, but let us see what the reality brings. 
As Hon Ken Travers ran out of time, I asked him whether there were any other things that he wanted to mention. 
One of the things he passed on to me that I think is a fascinating read is a document titled “The Coalition’s 
Policy to Deliver the Infrastructure for the 21st Century” set out in September 2013. It is readily available for 
those who are interested. I will list a few of the projects. Members can see whether these projects ring any bells 
for them and back up what we are saying. We are talking about infrastructure in regional Western Australia. The 
document states — 

We have committed:  
• $6.7 billion to fix Queensland’s Bruce Highway;  

That is not in regional Western Australia — 
• $5.6 billion to complete the duplication of the Pacific Highway from Newcastle to the Queensland 

border;  
That is not in regional Western Australia — 

• $1.5 billion to get Melbourne’s East West Link underway;  
That is not only not in regional Western Australia, but also not even in regional Australia — 

• $1.5 billion to ensure the WestConnex project gets underway in Sydney;  
Once again, that is not even in regional Australia — 

• $1 billion to support the Gateway Motorway upgrade in Brisbane;  
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That is not in regional Western Australia or regional Australia. Here we go — 

• $615 million to build the Swan Valley Bypass on the Perth to Darwin Highway;  

Great! The coalition has rehashed Labor’s position on that! Fantastic! Good on the coalition for duplicating a 
Labor initiative! That project is on the edge of Perth but we will say that it is a regional Western Australian 
project. 

Hon Ken Travers: You’re being generous. 

Hon DARREN WEST: Yes, I am being generous, because regional people do come to Perth and a lot of the 
freight that travels along that very busy road goes to regional Western Australia. It is a stretch, but we will call it 
a link to regional Western Australia. The document continues — 

• $686 million to finish the Perth Gateway without a mining tax;  

I think I heard some criticism about that project a moment ago, but that is $686 million to finish it —  
• $500 million to support the upgrade of Adelaide’s North-South Road Corridor;  

That is not in regional Western Australia or regional Australia — 

• $405 million to get Sydney’s F3 to M2 started by late 2014, … 

Once again, that is not in regional Western Australia or regional Australia —  

• $400 million to upgrade the Midland Highway in Tasmania; … 

That is in regional Australia, but it is not in regional Western Australia —  

• $300 million to finalise plans, engineering design and environmental assessments for the 
Melbourne to Brisbane inland rail.  

That is in regional Australia, but it is not in regional Western Australia. It is no wonder Hon Paul Brown moved 
a motion asking the house to call on the federal government to invest in infrastructure in regional Western 
Australia. 
That brings me to another point. I used to laugh at The Comedy Company. I am old enough to remember The 
Comedy Company. It had skits about how the National Party was a little behind in matters of policy and events 
of the world. It has happened again. As Hon Ken Travers pointed out, we on this side of the house worked very 
hard with the previous federal Labor government to get money into Western Australia. I point out to members 
opposite that the time to ask for these commitments was before the election. Clearly, both sides wanted to win 
the election and they offered sweeteners and made promises, which the Liberal Party is very good at. It is 
excellent at making promises and commitments, but not a lot of them have been kept. It is all very well for 
members to stand in the house now, beat their chest and say “we seek”, “we hope” and “we ask”. They had their 
chance, but it has gone. 

I am not picking on Hon Paul Brown—I think he has put forward a great motion—but there are a couple of 
things in his comments that require some level of clarification. It was said that South Australia and Tasmania 
would not exist without Western Australia. I get the member’s point that Western Australia is the powerhouse of 
the national economy and has been for quite a few years. It probably deserves more than three per cent of its 
projects and it probably deserves to have a greater representation of projects on this list. I accept all of that, but I 
will give members opposite a history lesson. New South Wales was settled in 1788. Tasmania was colonised in 
1825. Western Australia was colonised after Tasmania, in 1827. I think it is a silly notion to suggest that 
Tasmania would not exist if it were not for Western Australia. South Australia was duly colonised after Western 
Australia, but that was in 1836 and I do not think we had a lot of input into the colonisation of South Australia in 
1836. New Zealand was pushed off from New South Wales in 1841, Victoria was colonised in 1851, Queensland 
was colonised in 1859 and the Northern Territory was colonised in 1863. It is true that we are powering the 
national economy; it is true that we are punching above our weight in generating revenue; and it is also true that 
that is not recognised by the federal colleagues of members opposite, as this document is testament to. 

Hon Ken Travers: They were silent before the election. 

Hon DARREN WEST: They were silent before the election. They had the chance, but now they come into the 
Legislative Council after the election and say “we seek”, “we hope” and “we ask”. We did that. When we were 
in government, we went to the federal government and we were successful in bringing so much funding to 
Western Australia that Hon Ken Travers did not have time to list all the achievements of the previous federal 
government. 
Another issue I throw into the debate is that we do not know what is in the submission of the Barnett-Grylls 
government to Infrastructure Australia for the second phase of the Nation Building Program. We do know that 
submissions were made for funding for Great Northern Highway and for North West Coastal Highway, but they 
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are no longer on the table; they are gone. I think there is a level of embarrassment in members opposite that there 
were no submissions to Infrastructure Australia for Nation Building 2. Once again, we got the narrative and the 
action, and they are very different under this government. It is easy to talk the talk, but we really want members 
opposite to walk the walk. We want them to go over to Canberra and see whether they can do as well as we did.  

HON MARK LEWIS (Mining and Pastoral) [12.20 pm]: I rise to support this motion and congratulate its 
mover. I have spoken before about northern Australian stuff, and after Saturday’s result I will probably just 
repeat a lot of what I have said before because it is now a reality. The state government will be working with the 
federal coalition government to roll out its 2030 vision for developing northern Australia. It is our role, 
particularly for members of the Mining and Pastoral Region, to work with the new federal government to realise 
that vision. For the benefit of members, I will go through the key areas or activities that we will support the new 
federal government in rolling out.  

Before I do that, however, I point out my difficulty with the definition of “northern Australia”, which draws a 
line north from the tropic of Capricorn. Our first job should be to get the federal government to change that 
boundary to include Carnarvon, which is just south of the Tropic of Capricorn.  

I remind honourable members that the northern Australia vision includes the development of a food bowl, as 
Hon Ken Baston mentioned, and things such as growing tourism and building the energy industry. Additionally, 
it includes looking at developing world-class medical centres, centres of excellence, creating educational hubs 
and vocational and higher education campuses, and growing Australia’s export of technical skills. The federal 
government intends to do this through a white-paper approach. For those not aware of what a white paper is, it is 
a fairly detailed plan that involves a huge amount of consultation and expertise. Those plans are drawn down to 
detailed projects and they are costed as a line item, and, for those members who are not aware, it will be 
analogous to the defence white paper.  

What I want to ensure is included in this white paper are ways to reduce red and green tape, something that costs 
northern Australia project by project on a daily basis. One thing we can do is bring together the environmental 
approvals process. One of the most ridiculous things in Australia is the state-based and federal-based 
environmental approvals process. I will actively work with the feds and, given my background in this stuff, I will 
hopefully have a fair degree of input to bring these two processes together to align them so that we can 
streamline and get businesses going quickly. I have seen projects fall over because of this very problem, and it 
costs northern Australia dearly.  

We will also be looking at joint venture investment with Asia and the Pacific and Indian Oceans, to encourage 
investment of the vast amount of money in Asia. A lot of that money comes from the Middle East, and is 
channelled through Asia in places like Malaysia, which are screaming out to do agricultural-related projects. We 
need to be investment-ready. The coalition’s 2030 vision for northern Australia will include that active program.  

Another thing the program will be looking at, and I will be keen to be involved in, is increasing the population in 
major regional centres such as Karratha, Port Hedland, Broome and Kununurra. We can start looking at these 
things and suggest to the feds things such as relocation, personal and business tax incentives. I do not need to 
remind anyone that we need taxation zones and allowances in not only the Northern Territory but also right 
across the north.  

We need to work with the feds and assist them to target Infrastructure Australia funds. I envisage an audit and 
cost–benefit analyses on a rolling list of priority projects across the north. We want to be a part of a push to 
establish cooperative research centres for northern Australian development. I note here that the state has not 
announced that it will be putting up some money for the development of the beef industry and, as the minister 
said earlier, for a range of water development projects in the north. We want to make sure we line up very 
closely with the feds when they review this area. If there is to be a cooperative research centre, we can be there 
with matching funds and a targeted and focussed approach to moving the beef industry ahead, and also 
establishing significant water resource development projects. I will come back to that later, if I have time.  

The state government also needs to work closely with the feds to accelerate bilateral trade and encourage the 
establishment of a greater consular and trade presence. Hon Ken Baston, as the Minister for Agriculture 
and Food, is keen to do that and is working closely with the feds. Now there is a federal coalition government, 
that can be tightened up and we can make better use of it. However, we do need a strong consular and trade 
presence in Asia. As I said, with the joint venture investment projects coming through, those trade and consular 
centres are key in developing and bringing that funding to us.  

There are also joint trade missions. We have Austrade and the WA trade desk, so there should be room for better 
collaboration and synergies in that area, where investment-ready projects can be targeted to investors either in 
the north or wherever they may be around the world. That is another thing we can actively engage in and be a 
part of, to guide the new federal government to help us develop the north.  
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I would also like to encourage and assist the feds’ focus on using foreign aid to advance tropical health and 
medical research. This is a potentially major new industry for the north. Queensland has done that through James 
Cook University, but there is no reason that Western Australia cannot establish a major medical research centre 
in tropical health.  

The state government could also assist the new federal coalition government to relocate some federal 
departments to the north; bodies such as the Commonwealth Scientific and Industrial Research Organisation and 
the Australian Quarantine and Inspection Service. That ties in with my earlier comments about a cooperative 
research centre. We could closely match up the synergies of our resources and departments and develop positive 
programs for the north.  

As I said earlier, we should also ensure that private and public education facilities and service providers develop 
technical skills for education in northern Australia. A range of private providers do and can work in areas such as 
the resource industry, agriculture and tourism. That is the whole future now we have a federal coalition 
government to work with, and I would love to work with them. 

Motion lapsed, pursuant to standing orders.  

LAND TAX AMENDMENT BILL 2013 

Receipt and First Reading 

Bill received from the Assembly; and, on motion by Hon Peter Collier (Leader of the House), read a first time. 

Second Reading 

HON PETER COLLIER (North Metropolitan — Leader of the House) [12.30 pm]: I move — 

That the bill be now read a second time. 

This bill seeks to amend the Land Tax Act 2002 to implement the changes to the land tax scale announced in the 
2013–14 budget. These proposed changes help return the state’s finances to a more sustainable position by 
reducing the current imbalance between revenue and expenditure growth while at the same time ensuring 
Western Australia’s tax base remains competitive with other states. Western Australia’s land tax is currently 
substantially lower than all other jurisdictions apart from the Northern Territory, which does not levy land tax. If 
Western Australia applied the same effective land tax effort as the average of all other states we would raise 63 
per cent more land tax.  

The changes announced in the state budget and reflected in this bill are far more modest. The bill implements an 
increase in land tax rates of around 12.5 per cent across the board. A 12.5 per cent increase in land tax rates will 
offset lower-than-expected land values and generate an additional five per cent in land tax revenue compared 
with forecasts in the Pre-election Financial Projections Statement. The new land tax scale will apply from the 
2013–14 land tax assessment year. Subject to the passage of this legislation, it is expected that the Commissioner 
of State Revenue will start to issue the 2013–14 land tax assessment notices from around late September this 
year. 

Despite the increase in rates, Western Australia’s land tax will still be significantly below that of other 
jurisdictions. For a landholding with an unimproved value of $1 million, land tax payable in Western Australia 
will increase from $630 to $700, but will remain substantially below the amount payable in all other states. For 
example, land tax on an equivalent landholding would be $9 604 in New South Wales, $4 500 in Queensland and 
$9 447 in South Australia. Importantly, the majority of taxpayers are expected to experience only a small 
increase in their land tax bills in dollar terms as a result of the changed scale. Approximately 45 per cent of 
taxpayers will experience an increase of less than $20 a year as a result of these changes. For around 80 per 
cent of all taxpayers, the increase in their land tax bills will be no more than $70. For taxpayers with 
landholdings valued between $1 million and $2 million—about 13 per cent of taxpayers—their land tax bills will 
increase by between $70 and $670, reflecting the progressive nature of the land tax scale. The changes to the 
land tax rates are estimated to raise $73 million in 2013–14 and a total of $338 million over the four years to 
2016–17. 

Pursuant to standing order 126(1), I advise that this bill is not uniform legislation. It will not ratify or give effect 
to the intergovernmental or multilateral agreement to which government of the state is a party, nor does it, by 
reason of its subject matter, introduce a uniform scheme or uniform law throughout the commonwealth. I 
commend the bill to the house and table the associated explanatory memorandum.  

[See paper 620.] 

Debate adjourned, pursuant to standing orders. 
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ESTIMATES OF REVENUE AND EXPENDITURE 
Consideration of Tabled Papers 

Resumed from 11 September on the following motion moved by Hon Helen Morton (Minister for Mental 
Health) —  

That pursuant to standing order 68(1), the Legislative Council take note of tabled papers 506A–E 
(budget papers 2013–14) laid upon the table of the house on Thursday, 8 August 2013. 

HON JACQUI BOYDELL (Mining and Pastoral) [12.34 pm]: Today I will reflect on the past few months 
that I have served as a member representing the Mining and Pastoral Region, and I will focus on a couple of 
initiatives that I am very excited about that were announced for my electorate during the budget. Before I do that, 
I congratulate the Minister for Regional Development, Brendon Grylls, on his commitment and dedication to the 
budget process and for being able to achieve $850 million worth of National Party election commitments 
through the royalties for regions program.  
I delivered my inaugural speech to Parliament in only May this year. Since then I have had an extremely 
enjoyable time, but it has been a busy few months—as I am sure it has been for all members—meeting and 
engaging with people who live, work and invest in the Mining and Pastoral Region, which is a vast and dynamic 
region. I have spent much time understanding and tackling the issues that are important to individuals, groups 
and the communities at large, which has been everything from the concerns of small business owners about their 
viability to the impact of hydraulic fracturing in the Canning Basin in the Kimberley, which is hailed as one of 
our most significant strategic resources, to concerns within the agricultural industry about biosecurity in the 
Carnarvon and greater Gascoyne area. The issues are as many as they are varied, as I am sure that is the case in 
the electorates of all members. I look forward to continually working through the challenges over the next few 
months.  
In my inaugural speech I spoke about the importance of royalties for regions. Today I will reiterate its 
importance and impact on the livelihoods of the people in the towns and communities that I represent. Having 
travelled extensively throughout the past couple of months, I have seen the positive difference that royalties for 
regions has made to towns and communities. I have seen people’s lives enriched as a result of investment in their 
town and how appreciative people are for a government that cares about them when previous governments of all 
persuasions did not have regional Western Australia on the top of their agenda or list of priorities. For this reason 
I will continue to be a strong advocate for regional investment and I will definitely work tirelessly to represent 
my electorate’s interests.  
Today I reflect on the successes of royalties for regions and the meaningful difference it has made. From our 
commitment to improve education quality in the Pilbara, Hedland Senior High School is experiencing record 
enrolment numbers as a result of school upgrades and the introduction of new educational resources. For the first 
time, parents are considering education options in the Pilbara as viable alternatives to sending their children to 
metropolitan centres for schooling. The increase in enrolments reflects that that is starting to change. That is a 
massive achievement because parents do have to leave the region in which they were raised or to which they 
moved for work and to raise a family. Continued funding is critical in enhancing educational tools and outcomes 
for regional schools right across the mining and pastoral electorate and the agricultural and south west 
electorates. This year it was exciting to see the Pilbara Development Commission’s house and land snapshot 
June quarter figures because they show that all major Pilbara towns are experiencing a drop in average 
advertised weekly rentals, with Port Hedland leading the way in residential property availability. That would 
have been unheard of in 2008. We still have a way to go, but rental and sale property prices have started to come 
down. That has long been a priority of the Nationals WA with a vision to make the three major centres more 
affordable for non–mining sector residents, and we will continue to lobby for a reduction in rental and sale 
prices. This is a result of the Pilbara Cities’ vision to create population growth and to various strategies that have 
increased the availability of housing on the market.  

Exciting achievements have been made in Indigenous home ownership through the royalties for regions fund and 
through private investment partnering with private investment. The Wunan transitional housing and Indigenous 
Money Mentor programs were given funding. This is part of the broader transitional housing program in 
Kununurra, which seeks to support Aboriginal people to transition into employment, firstly, and to move toward 
independence and then home ownership. The primary function of the Indigenous Money Mentor program 
Wunan is to mentor prospective and current tenants in the 40 transitional houses in Kununurra. The mentoring 
takes different forms. It ranges from simple budgeting sessions to more complex areas such as home loan 
applications and superannuation consolidation, at the same time building capacity and educating tenants towards 
achieving home ownership. The ultimate goal of the program is to transition people into home ownership or the 
private rental market. 

The positive financial outcomes and improvements that have been witnessed in Wunan from tenants over the 
past 12 months have been extraordinary. The biggest success of the program by far—albeit actually the most 
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difficult to quantify—is the realisation by tenants that they are able to move towards home ownership with 
confidence as a result of better financial understanding and education. It is a massive achievement for any person 
to own their own home. For Aboriginal people in the Kimberley in particular, there has been a major barrier to 
home ownership and even to private rental. Therefore, this is a fantastic step forward. I would encourage all 
members to seek out and learn from this brilliant program being run in Wunan. 

This program has had a flow-on effect to all parts of the lives of these people and their children, and that is 
exceptionally important. One of the measurable successes of this program is that two tenants have gone on to 
make home loan applications. They have also learned how to save for their home loan deposit and at the same 
time support their families. That is a challenge for any person trying to buy a home. Therefore, I am very proud 
of the fact that these Aboriginal people have been able to gain confidence and move forward, thereby ensuring a 
better economic future for themselves and their families. 
These examples highlight that royalties for regions is having a real and positive impact at the grassroots level of 
our communities. That is why continued investment in these programs and initiatives, no matter how big or how 
small, is meaningful, and that is something that we in the Nationals continue to remain passionate about. That is 
why I am very excited that many of our visions for regional Western Australia, particularly within my electorate 
of Mining and Pastoral Region, are a part of the 2013–14 budget. The hallmark of this year’s budget is 
undoubtedly the state government’s delivery of the Nationals WA–devised and implemented $300 million 
agriculture policy to enable transformation of the agricultural sector and create growth and prosperity in regional 
communities.  

In 2012, the Nationals WA promised that if the coalition were to retain government it would ensure that the 
agricultural sector would go through a $300 million transformation. This has been achieved, with funding of 
$16.4 million allocated for 2013–14. Although agriculture is not the heart and soul of my electorate of Mining 
and Pastoral Region, as it is for some of my colleagues in the chamber, there are some 140 agricultural 
establishments in the Kimberley region alone, covering some 12.7 million hectares. Members can understand 
why such a major investment is required in the mining, pastoral and agricultural sections of this state. 

In fact, realisation of the Kimberley as a potential food bowl is closer, with $4.9 million destined for the 
Kimberley alone in 2013–14. The Department of Agriculture and Food is currently investigating the viability of 
30 000 hectares of land for farming opportunities. This land is known as the Bonaparte plains. These plains fall 
just outside the region’s largest irrigated agricultural project, the Ord River irrigation area. Therefore, water 
availability and the sustainability of the surrounding aquifers will be critical research and development questions 
over the coming years as we continue to develop that area. Another part of the Nationals WA vision for 
agriculture will see $15 million invested in establishing the northern beef industry development centre in 
Broome.  
Phase 2 of the Ord–East Kimberley expansion project includes the release of 7 400 hectares of agricultural land 
in the Goomig Farm area, with longer-term development in the Knox plain and Ord west bank areas. This 
contribution will be used to fund the construction of physical infrastructure such as irrigation channels, drainage 
and roads, and to create further farmland in the region. This is extremely important given that this state is going 
into, hopefully, a dining boom, and agriculture will become much more important to ensuring the diversity of the 
economy of Western Australia. In recognition of the value of the Carnarvon horticultural industry and the 
aspirations surrounding the Gascoyne as a food bowl, as well as the Ord, significant investment will continue to 
be made in that region.  

Another important issue that has been flagged with me, and I know also with Hon Mark Lewis, my colleague in 
the Mining and Pastoral Region, is the need to improve biosecurity, particularly for grape growers in light of the 
proposed importation of grapes from overseas. I therefore welcome the $8 million investment to improve 
biosecurity for our agricultural industries in Western Australia, as part of that $300 million agriculture 
announcement.  

These investments in agriculture are important for building a strong and diversified state economy that is heavily 
reliant on the resources sector; building and maintaining a competitive advantage in providing high-quality food 
products; and contributing to strong and sustainable communities in farming areas. These investments also 
provide significant opportunities for Aboriginal employment.  

I am pleased that the small business community will, for the first time, receive funding support from the royalties 
for regions budget, with $1 million allocated over this year and up to $10 million in the years following up to 
2016–17. I have received numerous phone calls from residents within the Broome region in particular after 
Woodside’s decision not to proceed with the onshore LNG processing precinct. Residents in Broome are 
concerned about the viability of the small businesses in their region, particularly in the arts and culture, retail and 
tourism areas, as a result of the downward trend in visitor numbers in Broome. Maintaining small businesses is 
an ongoing challenge in many regional communities, because the high cost of doing business is impacting on the 
viability of those businesses, and that is resulting in the closure of small businesses in some of our smaller towns, 
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thereby weakening the economic structure and diversity of those communities. This is a serious and ongoing 
concern, as the small business community is often the lifeblood of regional towns and communities; in short, 
they are fundamental to the long-term sustainability of many of the towns in regional Western Australia. 
Therefore, I am very excited about the support that will be provided to the small business community.  

Starting a small business anywhere, whether in regional Western Australia or the metropolitan area, is also very 
challenging, with many great local grassroots ideas being severely constrained by formal funding structures. 
Many people have raised with me the issue that because of the red tape that they have to go through, it is difficult 
for small businesses to get funding. I will be working on this issue over the next few months by, firstly, 
understanding the challenges that face the small business community, and, secondly, outlining strategies and 
initiatives to improve the viability of small businesses in the regional communities within my electorate.  

Both emerging and established tourism businesses in my electorate will also benefit from the $55.8 million that 
will be injected into the tourism sector over the next four years. For the Kimberley specifically, the investment in 
the new Kimberley national park and north Kimberley marine park will not only maintain the important social 
and environmental values of the region, but also provide a source of employment in tourism, land management 
and ranger programs, especially in surrounding Aboriginal communities. 
There are also very important initiatives to reduce the attached stigma of an industrialised Kimberley, 
demonstrating that the state government is committed to balancing the economic and environmental values of the 
region. It is important to balance those values. I am also pleased to see that many townships within my electorate 
will be continuing the revitalisation programs that have started with investment directed at both hard and soft 
infrastructure. These are exciting projects that seek to remodel and refurbish our regional towns and 
communities that, prior to 2008, were tired and suffering from a lack of investment. That is now changing and I 
think a visit to any town in regional WA shows firsthand the impact of investment into that infrastructure. 
In the Kimberley, $80 million will be allocated towards the Ord–East Kimberley expansion and Gascoyne 
revitalisation. The Ord–East Kimberley expansion project, one key part of the East Kimberley revitalisation, 
intends to deliver social, community and common–use infrastructure projects through the East Kimberley region. 
The project also aims to provide training, employment and business development opportunities for Aboriginal 
people in the East Kimberley region. 

The West Kimberley revitalisation project is also a significant budget achievement. The Chinatown 
redevelopment and the Kimberley housing Indigenous prosperity program are two new initiatives. Chinatown, 
which I am sure a lot of members are familiar with—I enjoyed visiting Chinatown in Broome—is considered the 
heart and soul of the Broome community. 

Hon Ken Baston: Did you buy any pearls? 

Hon JACQUI BOYDELL: No, I did not. I will have to do that on my next visit. 

Hon Stephen Dawson: No wonder the economy is not doing very well, Jacqui, if you haven’t been shopping up 
there! 
Hon JACQUI BOYDELL: I will take Hon Stephen Dawson with me and we will see how we go. 

Chinatown underpins the Broome community. There is a strong desire that it remains as a primary focus for the 
retail and entertainment sector, and for commercial engagements. It also captures its history as the pearling hub 
of the town and its deep cultural and spiritual significance for the Yawuru people, the traditional owners of 
Broome. The redevelopment will principally be about reconnecting the cultural and historic areas, the 
entertainment and commercial hallmarks of Chinatown and also revitalise the much-needed Broome tourism 
brand, which I think the community feels is suffering. This is an important project, with the redevelopment 
providing an opportunity to increase demand and visitor experience in Broome and will hopefully lead to an 
increase in visitor numbers to the wider Kimberley region, as Broome often becomes the doorstep to that region 
for tourists. I have seen various design concepts for this project and I am really excited about this transformation 
and the opportunities it presents for the people of Broome and the Kimberley at large. 

Earlier, I spoke about the importance of the Wunan housing transitional housing project. It has been significant 
that $17 million has been allocated towards the Kimberley housing project and Indigenous prosperity program, 
with up to $33.9 million in the years following to 2016–17. This intends to deliver up to 60 new houses in 
Broome and Derby over the next two years to facilitate the transition of Aboriginal tenants from public to 
independent housing options.  

I am also excited to see that the Gascoyne will continue to transform, with more investment in that region. One 
of the key new initiatives in the Gascoyne region is the $20 million towards the establishment of the Exmouth 
boat harbour. Exmouth is a beautiful little town that is rapidly evolving with the development of a resort and 
marina village that has residential canal systems as part of the development. There is a need to expand the berth 
capacity at the Exmouth boat harbour, which is important for larger recreational charter, deep–sea sport fishing 
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vessels. That announcement was welcomed by the Exmouth community. Over the years there has been an 
increase in demand for commercial industries servicing the resources sector through that region. Exmouth is 
ideally positioned geographically to provide new infrastructure for the offshore industry, with close proximity to 
the offshore development and the protection offered by the waters of the Exmouth Gulf. Hopefully this will 
alleviate the ever-increasing pressure on the berth facilities at the port of Dampier.  

The goldfields–Esperance revitalisation plan will see $5 million allocated this year and up to $186 million in the 
years following to 2016–17. This is another extremely important initiative for the goldfields region. What is 
particularly exciting about this development plan is the way it emerged from a grassroots level, with local 
government a key stakeholder in its development. There will be a strong focus on improving the services and 
infrastructure in communities throughout the goldfields driven by grassroots key stakeholders. Many of these 
projects involve a significant change and improvement to the physical infrastructure that is already there and is 
essential in supporting the economy of those towns and in turn the sustainability of those communities into the 
future.  
At the same time, I am pleased to see the budget will fund many initiatives that aim to build and improve the 
social fabric of our regional communities. It is not just about hard and soft infrastructure; it is about the social 
fabric of the places that we come from. In particular, the budget has recognised the important role of the arts and 
culture in revitalising regional WA by promoting a sense of wellbeing and cultural identity. Regional Western 
Australia offers a great diversity of culture and the arts, and funding will be allocated to assist community 
centres to operate and attract national and international acts and performances. It is very important for the 
families in our regional centres to be able to access culture and the arts on any level, and this is needed to sustain 
the population in those regions. This vision is currently being realised in the form of funding given to the 
Goldfields Arts Centre and the Chinatown redevelopment that I spoke about earlier. With Aboriginal art and 
identity particularly strong in the communities in my electorate, I welcome funding that will build the capacity of 
Aboriginal art centres and organisations, and facilitate grassroots regional arts and cultural organisations. 
Collectively, this funding boost aims to deliver enriching cultural experiences outside the metropolitan area.  

Building the social fabric is also about acknowledging the value of some individuals and groups within those 
communities. In acknowledging the incredible role that emergency volunteers play in our regional towns, I am 
very proud to be able to support regional volunteers who will be the beneficiaries of a $2 000 fuel card, which 
will help subsidise their travel costs. We know how difficult their job can be and the distances they have to travel 
when they are volunteering their time—it can be challenging—away from their families to help people in their 
communities. This is done all for the benefit of others. It is a really important project to support volunteers in a 
small way; there are other ways that we can do that as well. We assist them to get around, whether it is for 
personal development or when they are assisting with rescues, which is a great way to be able to support them. 
The Country Age Pension Fuel Card will increase in 2014 to $550 a year and will be brought into line with the 
CPI. We see this initiative as another way that we are building the social fabric of our regional communities, and 
to say thanks for the commitment that seniors and pensioners make to their communities over the years. I am 
pleased to see the continuation of the Community Sporting and Recreation Facilities Fund and the funding 
allocated for supporting community sport. In my electorate, $350 000 was allocated this year to the Kununurra 
Agricultural Society Oval for the installation of floodlights, and a further $50 000 was allocated for the upgrade 
of lighting at the Wyndham swimming pool. These initiatives added recreational amenity to the towns and allow 
for greater participation in sporting activities in the evenings, which is important given the climate. It is just 
fantastic to see that fund continue. 

The previously negotiated district allowance for police officers working in the Pilbara and other regions has been 
a great success. On the back of this success, the regional police incentives fund is a new initiative in this budget, 
I look forward to seeing that rollout. I am also pleased to see funding remain for the regional workers incentives 
scheme. 

Sitting suspended from 1.00 to 2.00 pm 
Hon JACQUI BOYDELL: Although I am proud of the success of the royalties for regions program, there is 
still much to do. In particular, the three big issues I want to raise today that remain vexing issues within the 
Mining and Pastoral Region are the lack of aged-care facilities in regional WA, the homelessness of people and 
the lack of opportunity for Aboriginal economic advancement. They are three key areas in which we need to 
continue to work towards getting some positive outcomes. As our population ages, greater pressure will be 
placed on not only metropolitan aged-care centres and communities, but also regional ones. This will mean more 
pressure is placed on our health services. Given the government’s allocation of $144 million in 2013–14 towards 
priority projects and initiatives in this area, more needs to be done to focus on aged care specifically. The north 
west health initiative, which is a commitment of $161 million until 2016–17, commencing with $1 million in 
2013–14, is a promising step towards meeting regional health and aged-care needs, as are the budgeted upgrades 
to the regional hospitals in Newman, Tom Price, Onslow, Roebourne and the Paraburdoo nursing post. More 
emphasis needs to be placed on aged-care support services.  
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I would like to see more investment in the form of regional assistance, nursing home facilities and funding 
support for Silver Chain and similar organisations to service the aged community in regional areas. The budget 
highlights much investment directed at Aboriginal economic advancement in the form of community programs, 
sporting initiatives and financial mentoring. There is still more to do and achieve, however. The challenge is to 
work with the Aboriginal communities to devise grassroots programs that actually work and continue to support 
these initiatives as we move further towards the future.  

Homelessness—when individuals do not have a permanent, safe or secure place to live—continues to be a 
challenge in regional communities as it is across the metropolitan area. It makes it very difficult for people to 
advance in any way. It is an issue that is fundamental in Western Australia. I am sure all members would like to 
see the scourge of homelessness removed from our society. Homelessness is not just the result of too few houses, 
and can be related to a whole variety of drivers; namely, from domestic violence, a shortage of affordable 
housing, unemployment, mental illness, family breakdown and drug and alcohol abuse. Homelessness is one of 
the most evident examples of community disadvantage, and unfortunately, according to the Australian Bureau of 
Statistics, WA’s Kimberley region has the highest number of people experiencing homelessness. Those people 
are mainly of Aboriginal heritage.  

Better governance of Aboriginal affairs in dealing with issues of homelessness and economic advancement are 
central priorities of this government. It has been the intention of the Aboriginal Affairs Coordinating 
Committee—involving participation of the directors general of the major departments, including Aboriginal 
Affairs, Premier and Cabinet, Health, Child Protection and Education, among others, over the last few years—to 
introduce models that produce sustainable improvement to priority communities, including those in Roebourne. 
To support this initiative, a new subcommittee was established this year that intends to drive coordination across 
government and ensure government resources are distributed effectively and efficiently. The Minister for 
Regional Development will be on that committee and will work alongside other ministers to see more effective 
distribution of services to support Aboriginal communities.  

In closing and in summary, there is a great deal of hope and vitality for regional Western Australia. I look 
forward to continuing to work with my colleagues with the work we commenced in 2008 when we started the 
royalties for regions program. As I said, much has been delivered over the period from 2008 until now. Still 
there is much to do. I look forward to being able to work with all of the cabinet ministers and all of the local 
communities I represent—of which there are a lot. I am seeking to get around to them to listen to all the 
underlying problems that are sometimes hidden by the bigger problems that we have in communities. People talk 
about health and education, generally. Yes, they are important and this government is investing in those areas, 
but then there are the underlying issues we really need to drill down to.  

Earlier in my speech I touched upon building on the social fabric of those regional communities, allowing people 
to have an environment that they live in that is enjoyable, safe and sustainable; that will allow those families and, 
hopefully, their grandparents—who will come to support them in their towns—to continue to live in regional 
Western Australia, which is a fantastic place to live. My home town of Carnarvon, which I am looking forward 
to going to tomorrow —  

Hon Ken Baston: It’s a great place! 

Several members interjected. 

Hon JACQUI BOYDELL: Yes, I am going to the Carnarvon Cup. 

Hon Mark Lewis: I will see you there! 

Hon JACQUI BOYDELL: Yes, I will see Hon Mark Lewis there; it will be a good day. The Gascoyne region 
has definitely been revitalised through the royalties for regions program and this Liberal–National government. 
Regarding my home town and my home region, I am glad to see that investment continues into that diversifying 
area. I thank members for listening. I thank the members of cabinet, the ministers and the Premier, who have 
delivered this fabulous budget, which does have a focus on regional Western Australia. I look forward to 
regional Western Australia continuing to be a focus of our ministers in government. Thank you.  
Debate adjourned, on motion by Hon Peter Collier (Leader of the House). 

CRIMINAL CODE AMENDMENT BILL (NO. 2) 2013 
Second Reading 

Resumed from 11 September. 

HON MICHAEL MISCHIN (North Metropolitan — Attorney General) [2.09 pm] — in reply: At the 
conclusion of the debate yesterday evening, I was about to get on to the rationale underlying the choice of 
six months as the minimum mandatory term of imprisonment in the event that a police officer or other public 
officer is assaulted in the course of his or her duties and suffers bodily harm. I have already made some reference 
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to one of the constraints upon judicial discretion introduced in 2003 by the then Labor government by an 
amendment to the Sentencing Act 1995. The amendment to section 86 of that act put a limit of six months’ 
imprisonment as the minimum term able to be applied to an offender liable to imprisonment under our criminal 
law. Notwithstanding the penalties under our Criminal Code and other legislation dealing with criminal acts that 
are punishable by imprisonment, there is a bottom limit of six months prescribed by section 86. In the choice of a 
mandatory minimum term of imprisonment the government is constrained by the minimum of six months’ 
imprisonment unless it amends section 86 to change that philosophy. That particular provision was part of a 
more general strategy, which I will not dwell on as it starts to grow outside of the scope of what we are dealing 
with, that dealt with the reduction in prison population—an objective of the then Labor government—by 
adopting a variety of strategies. Some were adopted later and involved changing the rate for the expiation of 
fines imposed by courts from a day’s imprisonment under a warrant of commitment for each $50 to a day’s 
imprisonment for each $250; prescribing that any fines for which one was subject to imprisonment for failure to 
pay or to engage in a work and development order be cut out concurrently with terms of imprisonment; and 
indeed that multiple fines be cut out concurrently with each other. An example of that particular philosophy is 
that if a person has four $250 fines imposed by the court, they can all be cut out by one day’s imprisonment, 
rather than four days’ imprisonment, which seemed to defeat the whole purpose of paying a fine. If it can be got 
rid of fairly quickly, a person is not inclined to pay that amount or may refuse to complete or engage in a work 
and development order. At the time that was all part of a philosophy of emptying prisons and the setting of the 
six-month minimum term of imprisonment went part of the way towards that philosophy by eliminating short 
terms of imprisonment that were thought to be a drain on the corrective services system and that would not lead 
to any worthwhile benefit to the community. That is an argument we may have to have again at some stage. 
There is now an increasing view that the short, sharp shock–type of term of imprisonment may very well be 
beneficial in some cases, but that argument is for another day. That is why the six-month term was picked up and 
used as the baseline for punishments in cases such as this. 
I now go to the extension of the provisions to include youth custodial officers. I have already mentioned a 
particular rationale adopted by the government in 2008–09 that used three criteria for determining whether a 
particular class of public officer should be included in the concept of prescribed circumstances under sections 
297 and 318 of the Criminal Code. The first is, essentially, that they apply to a uniformed public officer. There is 
of course some variation to that theme, because it can be that a plainclothes officer or a detective will be 
protected by the same provisions if they are assaulted and bodily harm or grievous bodily harm is done to them 
in the course of their duties. It is essentially some form of recognition that the public officer concerned is a 
representative of the community and discernible by virtue of their wearing a uniform or some other indication of 
their authority and public status.  

Second, they apply to categories of officers who face violence in the everyday intrinsic path of their public 
duties. Police officers are the obvious examples, as are prison officers, and that is of particular relevance in the 
context of the bill we are dealing with. This also applies to transport security officers under the Public Transport 
Authority Act, ambulance officers and court security officers. It applies to ambulance officers because they tend 
to turn up at scenes where people are injured, not only by way of misadventure, but as a result of violence. 
Ambulance officers often work closely with police and other types of security officers when there are acts of 
violence and they unfortunately have to clean up the mess afterwards and deal with people who may be 
intoxicated by liquor or some drug or who are simply violent and belligerent.  

The third criterion that applies is when there is some statistical evidence demonstrating that the type of officer 
has the greatest need because of the numbers of existing violent offences committed against them and the 
sentencing practices adopted by the courts may be erring on the side of leniency towards offenders rather than 
imposing appropriately condign punishment. One of the objectives of sentencing is, of course, not only to protect 
the community from a particular offender by way of imprisonment and impose sentences and penalties that may 
be facilitative of rehabilitation of offenders, but also to deter offenders, either in a particular case or generally, 
from a course of action and to punish people for their crimes. As I mentioned, one category of public officer this 
applies to is prison officers. One of the categories of public officer included in the concept of prescribed 
circumstances was that of officers dealing with violent offenders on a day-to-day basis in our prisons and 
custodial institutions. At the time it was not thought necessary or appropriate, because of the third criteria I have 
mentioned, to include youth custodial officers. I say that against the background of the controversy that these 
measures generated at the time they were first introduced and the opposition of certain members of not only this 
place, but also the other place to the idea of any mandatory minimum terms of imprisonment and the confusion, 
in a sense, of just how many different categories of public officers ought to be included within the scope of 
prescribed circumstances. There were suggestions—in the other place at least, I am not sure whether they were 
reflected in debate here—to include nursing and hospital staff. Some pointed questions were asked in the other 
place about why the government was not offering the protection of this legislation to hospital staff. There were 
proposals to include teachers within the scope of prescribed circumstances. I have already indicated the problems 
inherent as a matter of public policy in including teaching staff within this, particularly if it were thought that 
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there was a danger of unnecessarily, and in unwarranted circumstances, including juveniles in mandatory 
minimum sentencing schemes that would result in mandatory detention for months. The government opposed 
any amendment that would include teachers within the scope of prescribed circumstances, but at the time, 
because of the limited scope that the government thought appropriate for this new venture into reforming 
sentencing legislation, the line was drawn to exclude youth custodial officers. There was a protest outside 
Parliament, probably a little earlier than this time last year, in which custodial officers also sought to be included 
within the scope of the “protection”—I use the term advisedly—offered by sections 297 and 318 of the 
Criminal Code. The Minister for Corrective Services at the time was persuaded that as a matter of principle there 
was a case for that, and that was adopted as government policy. The government made a commitment to do that; 
hence the production of this bill.  
Hon Nick Goiran adopted a somewhat different approach in his comments on the bill to deciding whether there 
was a sufficient case to widen the scope of prescribed circumstances and categories of public officer to include 
youth custodial officers. He went into some analysis of the figures relating to assaults on youth custodial officers 
and the like. I will not go through that exercise again. He outlined at quite some length the exercise that he 
embarked upon to obtain figures relating to the numbers of assaults and prosecutions. I suggest that that does not 
necessarily reveal the full picture as to the risk posed to youth custodial officers, nor is it the only way to 
approach the issue. For example, one does not look at a potential hiatus in the law and say, “There have been no 
prosecutions that have failed or are likely to have been pursued.” If that gap was not there, one looks at it and 
sees whether, as a matter of principle, it is an anomaly that ought to be corrected in anticipation of a problem 
arising. It is not quite on point as an example—no analogies are entirely—but if, for example, there were certain 
laws related to child pornography that for some reason or another covered the age groups up to 13 years but then 
for some reason jumped to 14 years and up to 18, one would not just simply look at the number of cases that 
were likely to fall within the 13–14 age groups. If it is an anomaly that needs to be fixed as a matter of principle, 
and is consistent with principle, it is something to which the legislature should give its attention as the need 
arises. In this case youth custodial officers have quite properly made their case that they face similar risks to 
other officers performing similar duties. Prison officers as a matter of course deal with potentially violent 
offenders as an intrinsic part of their everyday duties. They deal with people who are confined in institutions and 
where feelings may run high. They face similar risks to prison officers. From time to time they may work 
alongside prison officers in the course of their duties. It must be noted that by extending the scope of prescribed 
circumstances in the manner proposed by the bill, we are not including youth community officers but only 
custodial officers who work within a detention-type environment.  
[Quorum formed.] 

Hon MICHAEL MISCHIN: The government does not propose to extend the scope of categories of officers to 
officers who may deal with young offenders in the community, but will limit the change in scope to youth 
custodial officers. From time to time prison officers may work alongside youth custodial officers in the course of 
their duties. It was the case, for example, during the Banksia Hill Detention Centre riots some time ago that 
youth custodial officers were also working with prison officers. That exposed the anomalous situation of 
excluding youth custodial officers from the scope of this legislation. It may very well be that in the course of 
trying to suppress unruly juvenile inmates in that detention centre, a prison officer and a youth custodial officer 
working alongside each other would be assaulted and bodily harm done to each.  

The DEPUTY PRESIDENT (Hon Brian Ellis): There was a malfunction of the bell. The Attorney General has 
the call.  
Hon MICHAEL MISCHIN: Is that 10 hours or 10 minutes?  

The DEPUTY PRESIDENT: The time can be taken from the screen. 

Hon MICHAEL MISCHIN: Prison officers and youth custodial officers may work side by side. Both may be 
assaulted by the one inmate and similar harm done to both officers. As a result of the assault, that juvenile 
inmate would be liable to three months’ detention for the harm done to the prison officer but will not be required 
to serve out a period of mandatory detention at all for the assault on the youth custodial officer. It is appropriate 
that those sorts of anomalies be addressed and dealt with, which is what this bill proposes to do.  

Hon Sue Ellery raised the subject of a police union report on the performance of the mandatory sentencing 
regime that has been in place since 2009. The report is titled “Mandatory Sentencing Report” and it was prepared 
by the Western Australia Police Union of Workers in April 2013. It is appropriate that I clarify some of the 
issues raised in that report. It is fair to say that the authors of the report were critical of the regime; they were not 
critical of the concept of mandatory minimum terms of imprisonment as a consequence of assault that causes 
bodily harm or grievous bodily harm to police officers, but of the way that prosecutions were conducted. The 
report questions whether laws were being enforced in the way intended and in the appropriate manner. That 
reflects directly on the efficacy of the sentencing regime that is set out in these sections of the code and that is 
the subject of the bill.  
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It is important that I correct a number of misunderstandings that arise from the report. The report seems to 
proceed on the basis that any bodily harm suffered by a police officer should result in a prosecution and every 
prosecution should result in a term of imprisonment. Those are not necessarily valid bases upon which to analyse 
the effectiveness of the legislation. I do not want to go through the report in detail. That would be a pointless 
exercise for a variety of reasons, but I feel it is important to make some comment about the report and the extent 
to which it ought to be regarded as authoritative. In the first place, I was not readily able to find—it may not 
even be in the report—any identification of the authors of the report. Although there are significant footnotes on 
some aspects, much of the material seems to have been extracted through anecdotal evidence and interviews that 
are not supported by readily traceable references. The tone of the report is very much one of a submission or an 
argument rather than a dispassionate and objective assessment. The report also contains some significant 
inaccuracies, which cast doubt on the rigour with which the information in the report was checked. I refer to 
“Background to the legislation” on page 4, which reads in part — 

… the catalyst for the West Australian Parliament to amend existing legislation occurred when the 
public perceived that justice was not served in the case of Constable Matthew Butcher.  

It may have been one of the factors that gained prominence at the time and caused the community concern. The 
consequences for Constable Butcher were grave and one may have one’s own opinion on the results in that 
prosecution, but in the end the accused persons in that case were found not guilty of any assault on the constable 
and were acquitted; therefore, the question of what sort of sentence ought to be imposed on them was a moot 
one. The report goes on to state — 

After 18 months of debate in the Legislative Assembly and Legislative Council of WA Parliament, the 
Criminal Code Amendment Act 2009 (No. 21 of 2009) … was enacted on 21 September 2009 …  

That is not right. The bill was introduced in Parliament on 4 December 2008 and was passed on 10 September 
2009 and given royal assent. From 4 December 2008 to 10 September 2009 is nowhere near 18 months by my 
calculations. That is not even a full year, so I am not sure how the authors did that calculation. That is the start of 
a number of areas of doubtful data. The report goes on in emotive terms to refer to the campaign that the 
government conducted to promote the fact that the legislation had been passed as somehow being something that 
the legislation did not meet. When we reduce concepts to advertising banners or slogans, we lose a bit of detail 
and nuance. In the report’s conclusion at page 53 the authors write — 

To make a public statement that “a very strong message" has been sent by the Government to the 
community, by way of a legislation that promises to send those to jail who "assault and cause bodily 
harm to a Police Officer ... No ifs, ands or buts", is an insult to the Police Officers who have 
experienced life-altering assaults and then watched as justice was not served.  

Rather than being a dispassionate, objective and clinical approach to analysing how rules have operated, it is an 
emotive, subjective and not particularly accurate one. The advertising campaign—other mentions of it are 
made—was robust. This is an A4 version of something that took up a full page in the newspaper — 

Assault a police officer, go straight to jail.  

It does not state anything about doing bodily harm, but one would hope that police officers understood that, 
given that they are there to enforce the law and were not naive enough to rely on an advertising slogan that was 
intended to attract attention. One would also hope that they read a bit further, where it stated — 

There has been an alarming increase in assaults on our police officers—the men and women who risk 
their lives to protect us.  

New laws ensure that an offender found guilty of assault causing bodily harm to a police, ambulance or 
prison officer, transit guard or court security worker, will go to jail. 

It then goes into the details on how that law is applied. I am therefore not sure where the insult comes from if 
one of those police officers looking to understand the legislation—hopefully police officers would look to 
understand the legislation and not rely on an advertising slogan—has trouble reading further into the next few 
paragraphs. Saying that this sort of thing is an insult to people, because they relied on a newspaper headline or an 
advertising grab line to attract attention to a more substantive explanation of how the law worked, does not meet 
the expectations that a casual read of the headline would suggest is an insult to people and is a bit of a long bow 
to draw. Otherwise the report lacks some significant analytical rigour. It is fair to say that some of the cases set 
out in the report do not support the thesis or make out a case for blaming the prosecuting authorities for an 
alleged failure to apply the law. 

A considerable amount of effort has been devoted in the report to attacking the Office of the Director of Public 
Prosecutions and its police prosecutions consultant for the manner in which they have applied prosecutorial 
discretion in the case of prosecutions or complaints made under sections 297 and 318 of the Criminal Code. In 
order to dispel some of those misconceptions that have been raised in the report referred to by Hon Sue Ellery, I 
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think it would be worthwhile if I were to outline how in fact it did work at the time the report was compiled. In 
the first place the Commissioner of Police, not the Director of Public Prosecutions, conducts summary 
prosecutions in Western Australia. In the event that legal advice is required regarding the prosecution of 
summary matters—that is, matters not dealt with on indictment but dealt with before the Magistrates Court or the 
Children’s Court—the State Solicitor’s Office provides that advice and appears on behalf of the police 
complainant. 

Furthermore, in the event of an appeal to the Supreme Court—almost invariably an appeal to a single judge of 
the Supreme Court of Western Australia from a magistrate’s decision in a summary matter—the State Solicitor’s 
Office, not the Director of Public Prosecutions, represents the complainant. The prosecutors from the office of 
the DPP do not appear in the summary jurisdiction, except at committal mentions in Perth Magistrates Court in 
Stirling Gardens to deal with cases of homicide, armed robbery, arson and the like that are committed to the 
Supreme Court. The prosecutors do not appear in the Magistrates Court to prosecute summary matters—or did 
not at the time. Occasionally, due to the complexity of an offence that may go each way—that is, one that may 
be dealt with on indictment or summarily—the office of the DPP would conduct the prosecution. That often 
happens in Corruption and Crime Commission matters. 

The only exception to those processes that I have outlined was the presence of a consultant state prosecutor of 
very senior rank at the DPP in Perth Magistrates Court up until the discontinuance of that practice on 30 June 
2013. That consultant state prosecutor and one or two staff members under his supervision who were answerable 
to him had a particular role. As I say, the process has changed since 30 June this year, but since the police report 
deals with it, I will address the procedure that was current at that time. 
The decision-making process was quite a refined one. In accordance with the decision-making process that had 
been put in place not only by the DPP, and executed by the consultant state prosecutor attached to Perth 
Magistrates Court, but also in conjunction with the Commissioner of Police and his officers, a charge of 
assaulting a public officer would be referred to the consultant state prosecutor at the prosecuting division Perth—
or the PDP as it was called for short—by a police prosecutor, or in some cases by the investigating case officer. 
A member of the prosecuting division Perth paralegal team would send a standard email to the case officer to 
provide additional information and evidence, including medical reports, certificates, any photographic image of 
the alleged victim and a statement from the alleged victim setting out how the injury was inflicted as well as how 
the injury affected the alleged victim. In other words, the police officer victim would be asked to state what sort 
of pain, discomfort or interference with health he or she had experienced as a result of the assault. It is of 
importance to determine whether the harm done was in fact bodily harm within the meaning of the Criminal 
Code. There may be quite a number of types of assault that cause pain but no bodily injury of such a nature that 
would interfere with the health or the comfort of the person who suffered the injury, and that is the criteria for 
determining whether there was any bodily harm. 

As I have already mentioned, not every assault does bodily harm, and assaults per se do not result in an accused 
falling under the jeopardy of section 318 of the code. It is only when bodily harm is done that offenders make 
themselves liable for prosecution under section 318. A decision on whether to prosecute for an offence under 
sections 297 or 318 of the code is not made until all the additional evidence is received, including the alleged 
victim’s statement. After all the additional evidence is received, the consultant reviews the evidence with a view 
to making an assessment of the injury sustained by the victim and exercises his prosecutorial discretion in 
accordance with approved guidelines as well as the prosecuting policy and guidelines, which in essence set out 
the criteria to be adopted. I will come to some of those in a moment, but the prosecutorial power is exercised 
only if the circumstances of an individual case meet three essential criteria. The first of course is that there must 
be a prima facie case—that is, sufficient direct or indirect evidence to establish each of the essential elements of 
the offence charged. I will have something to say about that in a moment as well, as a way of explaining the 
results in some of the cases that have achieved publicity as a result of the WA Police Union report.  

The second essential criterion is that there must be a reasonable prospect of achieving a conviction. It may be 
that there is sufficient basic evidence to support each element of an offence, but there may be other evidence that 
would establish a defence or some exculpatory factor that would qualify the prima facie evidence and, on 
weighing it up, if the matter were brought to trial, there would be no reasonable prospect of a conviction. That is 
a matter of judgement based on experience as well as knowledge of the law and the rules of evidence. Some 
evidence, for example, may be prima facie admissible but may be excluded in certain circumstances and, hence, 
not available, and so would diminish the prospects of a conviction.  

Lastly, the prosecution must be in the public interest. The DPP’s statement of prosecution policy and guidelines 
sets out at length the various factors that a prosecutor would weigh up in determining whether a particular 
prosecution was in the public interest. It may be because of the trivial nature of the offending, it may be a factor 
involving the age of the accused—being either particularly young or particularly old—whether some alternative 
method of dealing with the case is appropriate and available that would lessen the need or value of taking 
prosecutorial action, which is a fairly extreme step. The attitude of the person making the complaint would be 
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relevant but not determinative—there are various factors. It may be because of the penalty available in a 
particular case—I am not talking about the ones we are dealing with but as an example of how the public interest 
is determined. It may be that the weighing up of the penalty that is likely to be achieved by a long and 
complicated prosecution does not warrant the expenditure of resources towards that end. It may be that the law 
has changed since the charge was laid and so would render the point of the prosecution moot—it may be 
technically available but there may be no point in doing it if the legislature has seen fit to abolish a certain 
offence in the meanwhile, and things of that nature. Those are the three things that are taken into account in 
every prosecution and would be applied by the consultant in this case.  

In considering his decision, the consultant would review the evidence with a view to making an assessment of 
the injury sustained by the victim and exercise the discretion under the approved guidelines to decide whether a 
charge of that nature—whether one under section 297 or section 318—is to proceed, and if a charge is to be 
pursued, whether one alleging bodily harm is warranted in the circumstances or whether that should be removed 
as a pleaded element of the offence. In cases of section 318 and 297 prosecutions, the focus is on the injuries 
themselves rather than the manner in which they were inflicted. In most cases the degree of injury will determine 
the appropriate charge. To this end, although an injury that is more than transient or trifling can be classed as 
bodily harm, regard must be had to the objective of the approved guidelines, which is to ensure that the infliction 
of minor injuries does not result in mandatory prison sentences. Again, that is a sensible approach that is 
consistent with the government’s objectives and also with the concerns raised by the opposition and the Greens 
during the course of the debate. Accordingly, the consultant makes an assessment of the seriousness of the 
injury, which is placed on a spectrum of seriousness from very minor to very serious. Relevant factors include 
any significant medical intervention and/or any permanent effects that have resulted from the injury. A 
consultant would generally not approve, or would not have approved—the same criteria apply now but the 
process has changed a bit—prescribed circumstances–type prosecutions under sections 297 and 318 in the case 
of grazes, scratches, abrasions, minor bruising, swellings, reddening of the skin, superficial cuts or black eyes.  

Taking into account those criteria, the consultant made a preliminary decision to either approve a prosecution 
under section 297 or 318 or remove the circumstances regarding bodily harm from the charge. The consultant 
then provided the inspector at the police prosecuting division in Perth with copies of the evidence provided by 
the case officer, including the victim’s statement, any medical reports and certificates, any photographic images 
of the injuries and any other relevant materials, with a view to the police inspector providing his input into the 
decision-making process. The consultant state prosecutor then conferred with the inspector to ascertain his views 
and to attempt to reach some consensus on the exercise of the discretion as to whether to proceed with a charge 
under section 297 or 318 in prescribed circumstances. In most cases there was a consensus as to whether the 
charge is to proceed or whether another charge was to be pursued. In the case of a lack of consensus, the 
consultant’s view prevailed.  

After the final decision was made, the case officer and the prosecutor who was to appear in court were advised 
by email of the decision. The case officer was requested to inform the victim of the decision. In the event that the 
decision was to remove the allegation of prescribed circumstances, the prosecutor made an oral application in 
court to amend the charge accordingly. The conduct of prosecutions for such matters under sections 297 and 318 
of the Criminal Code is a matter for the police commissioner. The ultimate decision is with the police 
commissioner. The DPP does not take over the prosecutions under the directors’ powers under section 11(1)(b) 
of the Director of Public Prosecutions Act 1991. The involvement of the consultant was one of providing 
counsel, and the Office of the DPP was not involved given that the prosecution was conducted by police 
prosecutors. However, given the presence of the consultant in the police prosecuting division, Perth, he does 
provide counsel, assistance and advice within the scope of those guidelines and procedures.  

Turning now to the complaints set out in the police union report published in about April 2013, I understood that 
only a small proportion of cases involving assaults on public officers in prescribed circumstances had been 
referred to the prosecuting division, Perth in the three and a half years of the legislation being in force. In total, 
there have been only 143 referrals to the PDP, of which 119 or so victims were police officers, so not all those 
matters involved police officers as opposed to other types of public officers. There are also, of course, charges of 
assault on police officers for which there is no allegation that the officer was injured, so those charges would not 
be referred to the prosecuting division, Perth at all because there is no question of deciding whether prescribed 
circumstances could be alleged or whether it was appropriate to do so.  
Charging for such offences is a matter of discretion for the police who make a determination as to whether or not 
prescribed circumstances are applicable, as well as a question of downgrading charges. There are no 
shortcomings in respect to the legislation. The worst complaint that could be made is that somehow the processes 
in place are not adequate to support its intent. As of 30 June this year, in accordance with new procedures, the 
Office of the Director of Public Prosecutions consultant state prosecutor no longer considers charges of assault 
against police officers in prescribed circumstances. They are now considered by a police prosecuting division 
three-member panel comprising a senior solicitor, a regional coordinator and an assistant divisional officer.  
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That is the background to some of the criticism and some of the mistaken views about how the process was 
being applied. For starters, the report must be read in the light of that. The report also contends that statistics 
show that there had been an initial decrease in assaults against public officers after the legislation was introduced 
and that that has since been reversed. I understand that that claim was made based on a slight increase in the total 
number of assaults in the third year after the laws were passed when compared with the second year. In the 
second year there were 850 assaults against police officers and 892 in the third year. If we look at appendix A of 
the police union report, we will see that there has been an overall 33 per cent reduction in the number of assaults 
on police over a four-year period, from 1 346 to 892 per annum. It is incorrect for the police union to suggest 
that the initial decrease has been reversed. One could only say that if the minor increase is seen to continue in 
that fashion as a trend over the next couple of years. It is true to say that there has been a small increase, but a 
very small one when the 33 per cent overall reduction in the number of assaults over a period of years is 
considered. No trend at all is evident. It is incorrect to say, as Hon Sue Ellery said, that the legislation has not 
delivered what it wanted to deliver, especially the general deterrence on harming public officers. I think that an 
overall reduction of 33 per cent over four years in the number of assaults is a significant, noteworthy and 
meritorious reduction. 

This brings me to the assertions made from time to time that the legislation has not worked and that mandatory 
minimum prison terms “do not work”—whatever that might mean. I can understand someone saying that their 
toaster does not work because it means that it does not toast bread, or their car does not work because 
presumably their car did not travel from point A to point B. But to determine whether legislation works means 
having to identify what it is that that legislation is intended to do. One cannot say that our murder laws do not 
work because there happen to be a certain number of murders each year. One could say that they work very well 
in the context of a generally law abiding society where not everyone feels that they can kill their neighbour 
without sanction whenever they get on their nerves. So to say that these laws have not worked is meaningless, 
unless one determines what it is that they are supposed to have done. At the time that these laws were introduced 
in 2008 and passed in 2009 after robust debate it was never said that they would reduce the number of assaults 
against public officers to zero. That would be an absurd claim because that would not be achievable. One can 
only hope in criminal law to set standards, provide consequences and ensure that those consequences are meted 
out and that those standards are maintained as much as possible. That is what this legislation has sought to do 
over the last several years, although we cannot foreshadow the results of the review of the legislation—that is 
imminent. The indications are that it has done a fair bit of good in this field. Some improvement may be 
necessary; I will wait and see. Certainly, it has “worked” to some degree. It has resulted in a significant 
reduction in assaults against public officers. Why that may be the case, one can speculate. However, I would 
suggest that it comes down to the objective of restoring confidence, not only in members of the community, but 
in public officers as well as confidence and assuredness on the part of potential offenders that if a public officer 
is harmed in a significant way, not a trivial harm, but significant bodily harm or grievous bodily harm, they will 
suffer imprisonment. Hence, do not touch police officers. 

I would suggest to Hon Lynn MacLaren that these provisions are indeed an effective deterrent. Within realistic 
bounds they have achieved their purpose. Whether they will continue to achieve their purpose is something that 
the future will reveal but certainly to date they have done more good than harm. The point was also made that 
these provisions extending the protection of prescribed circumstances to youth custodial officers will not be 
viable because it only applies to those aged 16 and over but under the age of 18. It is true that youth custodial 
officers will tend to be working in environments where they will be dealing with juveniles younger than 16 years 
of age. A policy decision was made to keep it consistent with the nature of the philosophy underlying general 
assaults on police officers and prison officers. One can debate whether it ought to include children younger than 
16; it is not an argument that I would like to have at the moment and I do not propose any amendments to the 
Criminal Code to extend the scope downwards in terms of age. One has to be realistic about these things. 
However, 16 to 18-year-olds can be very violent offenders. They tend not to be in detention centres and under 
the management of youth custodial officers unless they are in there for serious offending. Notwithstanding the 
comments made after the Banksia Hill Detention Centre unrest about fast-tracking juveniles through the system 
and that so many are in there who will not ultimately go to jail and that they are in there for trivial crimes, that is 
not the case at all. Something like 50 juveniles are in there just on remand for offences at the upper end of 
seriousness in the Criminal Code, such as murders, sexual assaults, armed robberies and assaults involving 
serious harm. Those on remand are too much of a risk to the community or to themselves to be allowed out on 
bail, because they are the subject of serious crimes of that character; they may be recidivist offenders, so there is 
no guarantee that they will abide by bail conditions that require them to stay out of trouble pending trial; or they 
may be itinerant and without any family support that can keep control of them. It would be naive to think that 
because someone is under the age of 18 that they are not, in some cases, a serious danger to themselves and to 
others, and the behaviour during the Banksia Hill riots is an indication of that. 
The report by the police union urges a number of things, such as using courts rather than decisions being made 
by prosecutors, for example—mantras such as that. This ignores the fact that a criminal prosecution, whether it 
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be one for an assault against a public officer or an assault against a public officer that does bodily harm or 
grievous bodily harm to a public officer, is still essentially a prosecution and is dealt with on the same basis that 
any other prosecution is dealt with; that is, there must be prima facie evidence that satisfies each essential 
element of the offence, there must be a reasonable prospect of conviction, and it is in the public interest to pursue 
the prosecution. Because a public officer is concerned, or police officers in particular, a prosecutor does not 
abrogate his duty and responsibility and simply say that whatever the allegation—no matter how flimsy the 
evidence, no matter what evidence may be excluded in the event of a challenge to its admissibility, or for any 
other reason—it should be sent off to the courts regardless, because that would be an abrogation of the 
responsibility to act in the public interest, using the very significant and important powers available to 
prosecutors under our criminal justice system. From time to time, it may be that charges have to be either 
withdrawn or downgraded, depending on the quality of the evidence, the prospects of conviction and so forth, 
just as from time to time charges may be upgraded. There has been some publicity about the report, and this is 
germane to the question of how these laws are applied.  

A number of cases were mentioned as supposed illustrations of how the laws were not applied to meet the 
expectations of police officers, and criticisms were made of the Director of Public Prosecutions and the 
prosecuting division in Perth for decisions in particular cases. One case, for example, appeared in The Weekend 
West of 13 April this year alongside a large photograph of a female officer who had been injured. I will not 
mention names, but criticism was attached to the article with that illustration. That case involved a female 
accused. Despite criticism of the way the DPP or the police prosecuting process had operated, that particular case 
was never referred to the prosecuting division in Perth. The accused had been charged with assaulting a public 
officer but not in prescribed circumstances. It appears from the police union report that the victim’s superiors 
made a decision not to charge the accused with prescribed circumstances, so if any criticism is to be directed 
anywhere, it should be to the police officer’s superiors and not to the DPP or the prosecuting division in Perth. 
The decision did not involve the consultant or the prosecuting division in Perth, which one might have assumed 
having read the police union report and the newspaper report of it. 

Another case was mentioned in an editorial in The West Australian of 15 April. It involved an accused whose 
name I will not mention. On 24 September 2011, after obtaining the standard additional evidence and 
information from the case officer, the consultant state prosecutor approved the pleading of prescribed 
circumstances. However, it was later ascertained that the charge was downgraded on the trial date of 10 October 
that year by a police prosecutor from the Midland prosecuting branch, without reference to the consultant—so 
the criticisms of the process should be rather a criticism of what happened at the police prosecuting level. The 
decision to downgrade was reached without reference to the consultant; it was made following consultation 
between the victim police officer and the investigating officer, and after negotiations with the defence. Although 
the prosecutor considered the prosecution case was sufficient, he had concerns about the ability of the 
prosecution to negate a defence of accident at trial before the presiding magistrate. Although the prosecution 
case was that the accused deliberately slammed the screen door on the victim’s hand. thereby injuring her, the 
defence case was going to be that it was an accident at law, and Midland prosecuting was later directed not to 
downgrade a charge of this nature without direct consultation with the consultant state prosecutor or the 
inspector from the prosecuting division in Perth. That illustrates one of the reasons a charge may not proceed. 
Although there may be prima facie evidence that meets the elements of the offence, a potential defence available 
to the evidence results in an assessment that there may be no reasonable prospect of achieving a conviction and 
hence a prosecution ought not proceed.  

A second case mentioned in The West Australian of that day involved a male accused—again I will not mention 
the accused’s name. Records of the prosecuting division, Perth, show that the case was not referred to them until 
September 2011, by which stage the accused had appeared in court six times with the next court listing on 
7 October 2011. The standard request for additional evidence and information was made of the case officer, who 
noted that the most serious injury the police victim had sustained was a back injury. After the consultant and the 
inspector conferred it was agreed that because of a paucity of medical evidence confirming the nature of the back 
injury, a final decision would be deferred until additional legal evidence was available from the police officer’s 
treating doctors. On 30 September, while the consultant state prosecutor was on leave, the case officer forwarded 
the medical report to the inspector, prosecuting division, Perth, but it lacked any specific information regarding 
the back injury; and on 30 September the police inspector decided that prescribed circumstances ought not to be 
approved based on lack of supporting medical evidence. Accordingly, the accused did plead guilty, but to a 
downgraded charge, and was eventually placed on an intensive supervision order. Again, despite criticism from 
the WA Police Union that led to those reports in the newspaper, it was a case of an inadequate amount of 
evidence being provided by their own members that was necessary to sustain a prosecution.  

Lastly, a third case mentioned in The West Australian editorial involved a female accused. The police victim was 
bitten by the accused in a lockup; and the injury was depicted in a smaller photograph in The Weekend West on 
23 August 2011. After receiving standard evidence and information, the consultant approved the pleading of 
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prescribed circumstances, thus bringing the offender within the mandatory sentencing provisions of the code. 
However, at the time the decision was made, he had not had the benefit of viewing some closed circuit television 
footage of the incident in the lockup, which depicted the accused’s assault upon the police victim. If he had 
viewed the footage, he would have recommended the charge be discontinued rather than proving the element of 
prescribed circumstances, because he took the view, on viewing that footage, that the police officer’s conduct 
towards the accused cast considerable doubt on the ability to prove the element that the victim was performing a 
function of her office in the seconds leading up to the assault. It is an element of the offence under 
sections 298 and 318 of the code that the officer must be performing a function of his or her office. In this case, 
it appears from the footage it is plainly arguable that there had been an altercation between the two and a 
question of whether or not there was reasonable prospect of conviction, and particularly proof of that essential 
element of the offence. Notwithstanding that view, a senior solicitor from the prosecuting division, Perth, 
continued to negotiate with defence counsel to achieve a positive outcome and put an offer that the prosecution 
would accept a plea of guilty to assault occasioning bodily harm or even common assault, neither of which has 
an element that the victim was performing a function of his or her office. The accused was also charged with 
several other offences which were the subject of plea negotiations, including assaults on two other public 
officers. At some stage during negotiations at the court, the accused absconded, was later arrested, appeared in 
court, pleaded guilty to the other charges and maintained a plea of not guilty in respect of the charge of assault of 
a public officer against the police officer at the lockup. With knowledge of the consultant state prosecutor’s view 
about the lack of reasonable prospect of conviction and taking into account the accused’s pleas of guilty to other 
charges, the senior solicitor authorised the charge of assault to be discontinued by the police prosecutor in court 
and later completed the written authorisation to do so. Once again, although on the face of it a serious case, the 
results are entirely explicable and the case was dealt with in accordance with appropriate guidelines and accepted 
principles of the exercise of prosecutorial discretion and with considerable consultation with relevant officers 
within WA Police.  

I have exhausted the issues raised. 

Hon Sue Ellery: And me!  

Hon MICHAEL MISCHIN: I am quite happy to assist by further information in areas that may be troubling 
members of the house. I have canvassed the major points. I accept I have spoken at quite some length on areas 
such as judicial discretion and the like, but as I mentioned this has been controversial legislation. This is a small 
addition to it. As the Deputy President pointed out yesterday, there are only a few clauses in the bill, but quantity 
is not necessarily indicia of quality. Foreshadowed amendments to the Australian Constitution involve the 
addition of only 13 words, yet I expect that would have occupied considerable debate, and many more words on 
the subject than that. If members ever want to know the relative value of words, they need only look at the 
Ten Commandments and take the word “not” out of and add the word “not” to a few commandments and they 
will see the significance that even a small change may make.  

This has been controversial legislation and in my judgement it was appropriate to deal with some of the 
principles that underline and inform the use of this particular weapon in the armoury of criminal law and the 
administration of justice to enable the community’s expectations and the legislature’s intentions to be realised in 
the case of keeping public order and protecting members of the community, in this case public officers who 
represent us in difficult circumstances. On that note, I commend the bill to the house and move that it be read a 
second time. 

Question put and passed. 

Bill read a second time.  

Leave granted to proceed forthwith to third reading.  

Third Reading 

HON MICHAEL MISCHIN (North Metropolitan — Attorney General) [3.30 pm]: I move — 
That the bill be now read a third time. 

HON LYNN MacLAREN (South Metropolitan) [3.31 pm]: The Greens oppose this legislation. I want to 
affirm what the bill intends to do. Youth custodial officers perform crucial and challenging roles, and they are in 
close contact with serious offenders under demanding conditions. They are subject to violent assault and the 
prevalence of assaults is a matter of concern. They have a detrimental effect on officers, their families and 
corrective services as a whole. The reason we oppose this legislation is that it is inadequate to protect youth 
custodial officers. I maintain that it is an ineffective deterrent. I have listened at length to the Attorney General 
and others speak in support of this legislation and they have clearly listened to my very brief contribution to the 
second reading debate in which I stated our opposition to mandatory sentencing. It is not just me who believes 
that mandatory sentencing is an inadequate deterrent; it is not only the Greens who oppose this.  
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I will just take a couple of minutes, honestly, to provide other expert opinions on mandatory sentencing. We 
heard in the debate on the original bill that the Youth Affairs Council of WA believes that there is no evidence to 
suggest that mandatory sentencing acts as a deterrent to offending. We know that the Criminal Lawyers’ 
Association of Western Australia believes the same thing. It stated that it was opposed to the concept of 
mandatory sentencing and that it believes it is essential that sentencing judges or magistrates retain the discretion 
to impose a proper sentence. The Youth Legal Service also believes that mandatory sentencing will not work and 
opposes it. Ever so briefly I mention the restriction of judicial discretion. The Attorney General gave his opinion 
at length about the abilities to restrict it; however, with respect, I still disagree. My disagreement is based on 
advice from experts in the field. The restriction of judicial discretion displaces the judgement from the judicial 
officer to the police and prosecution, as outcomes are predetermined. Such a scenario is clearly undesirable and 
has previously received the attention of the High Court. I quote Chief Justice Barwick who commented in 
Palling v Corfield (1970) 123 CLR 52 at page 58 — 

It is both unusual and in general, in my opinion, undesirable that the court should not have a discretion 
in the imposition of penalties and sentences, for circumstances alter cases and it is a traditional function 
of a court of justice to endeavour to make the punishment appropriate to the circumstances as well as to 
the nature of the crime.  

In my contribution to the second reading debate I drew the chamber’s attention to the recent moves in the United 
States away from mandatory sentencing and I want to put on the record ever so briefly a quote from the US 
Attorney General Eric Holder. He said — 

“A vicious cycle of poverty, criminality and incarceration traps too many Americans and weakens too 
many communities,” … 
“However, many aspects of our criminal justice system may actually exacerbate this problem rather 
than alleviate it.” 

He went on to say that mandatory minimum sentences — 

“… breed disrespect for the system. When applied indiscriminately they do not serve public safety. 
They have had a disabling effect on communities. And they are ultimately counter-productive.” 

We do not oppose this legislation lightly and we do not oppose mandatory sentencing lightly. I remind members 
that the Greens were the only party to oppose the Criminal Organisations Control Act 2012, which contained 
mandatory sentencing provisions. Hon Giz Watson, the then spokesperson for justice for the Greens, moved an 
amendment to the Dangerous Sexual Offenders Amendment Bill 2012 to remove mandatory minimum 
sentencing provisions, which was opposed by all other parties and therefore defeated. We were the only party to 
oppose the minimum mandatory sentencing provisions in the Road Traffic (Miscellaneous Amendments) Bill, 
the Misuse of Drugs Amendment Bill 2011, the Road Traffic Amendment (Hoons) Bill 2009 and the Road 
Traffic (Miscellaneous Amendments) Bill 2012. We were the only party to oppose the Criminal Code 
Amendment Bill (No. 2) 2009, which contained mandatory sentencing provisions. During the state election Hon 
Giz Watson, on behalf the Greens, promised to continue to oppose all proposed mandatory sentencing 
legislation. In closing, I agree with the Attorney General: we will continue to oppose these clauses and we 
oppose this bill. 

Question put and passed. 

Bill read a third time and transmitted to the Assembly. 

FAIR TRADING AMENDMENT BILL 2013 
Second Reading 

Resumed from 15 May. 

HON KATE DOUST (South Metropolitan — Deputy Leader of the Opposition) [3.38 pm]: I am very 
pleased to finally be able to get to my feet this week and speak on a bill. Firstly, I would like to thank the 
members of the Standing Committee on Uniform Legislation and Statutes Review for their very good report, 
their first report of this Parliament, on the Fair Trading Amendment Bill. It is an excellent report and I encourage 
members to read it. On behalf of the opposition I would like to say we support this bill in policy and in detail. 
HON LYNN MacLAREN (South Metropolitan) [3.39 pm]: I, too, express my appreciation to the ministerial 
and department officers who provided us with a briefing on this bill, and I thank the committee for the good 
work of examining the clauses and whether they meet the uniform legislation requirements. The Greens are 
satisfied that they do and we support this bill. 
HON MICHAEL MISCHIN (North Metropolitan — Minister for Commerce) [3.39 pm] — in reply: I 
appreciate the support that has been indicated by both the Deputy Leader of the Opposition on behalf of the 
Australian Labor Party and, of course, Hon Lynn MacLaren on behalf of the Greens. I think this bill is an 
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uncontroversial one. It is the first of two packages of consumer protection–type legislation that I proposed to 
introduce to this place this year.  

Thanks goes to the Standing Committee on Uniform Legislation and Statutes Review for its very useful, concise 
and timely report on this legislation.  

Hon Kate Doust: We don’t like wasting words, minister!  

Hon MICHAEL MISCHIN: It certainly kept to the point; it has made a useful contribution to the debate and 
confirmed the confidence that the government has that the bill will not sacrifice the sovereignty of this state’s 
Parliament. I move now that the bill be read a second time.  

Question put and passed. 
Bill read a second time. 
Leave granted to proceed forthwith to third reading. 

Third Reading 
Bill read a third time, on motion by Hon Michael Mischin (Minister for Commerce), and transmitted to the 
Assembly. 

STATUTES (REPEALS AND MINOR AMENDMENTS) BILL 2013 
Second Reading 

Resumed from 21 May. 

HON KATE DOUST (South Metropolitan — Deputy Leader of the Opposition) [3.41 pm]: I think I will 
increase the productivity levels of this chamber this afternoon!  

Again, this is the second report that was tabled by the Uniform Legislation and Statutes Review Committee this 
year; it is a report that had a very good look at each of the bills that were noted in this legislation. One bill is up 
for repeal and about 40 bills are up for amendment. I want to refer members to the report of the committee 
because it makes some comments about some of the sloppiness of the detail of the explanatory memorandum. It 
also comments on a number of pieces of legislation that were in either this chamber or the other chamber when 
this bill was presented; the committee felt the amendments proposed in this legislation could have been dealt 
with in other ways.  

I ask members to read the report and note the comments of the Attorney General on how the amendments were 
placed in this bill—that is, the Statutes (Repeals and Minor Amendments) Bill—rather than the other legislation. 
I must say the bill we have just passed is featured in this legislation that we are dealing with now as well. The 
committee has provided a very detailed couple of pages in conclusion and has provided some advice to the 
government on how it might, in future, better cross-reference and check its legislation and where it may be more 
appropriately placed. With those words, I will also say that on behalf of the opposition, it supports this bill in 
policy and detail. 
HON LYNN MacLAREN (South Metropolitan) [3.43 pm]: I again commend the Standing Committee on 
Uniform Legislation and Statutes Review, which provided the report on this bill. We carefully examined the 
report. As Hon Kate Doust has mentioned, 41 acts have had very minor amendments made to them and one has 
been repealed. In particular, I was interested to examine the detail of the amendments to the Genetically 
Modified Crops Free Areas Bill 2003 and the Residential Tenancies Act 1987, which we only recently amended; 
and also the housing amendments and wildlife conservation amendments. In examining these amendments, we 
were satisfied that the small corrections being made through this amendment were, indeed, necessary and we 
support the bill.  

HON MICHAEL MISCHIN (North Metropolitan — Attorney General) [3.44 pm] — in reply: I want to 
thank Hon Kate Doust in her capacity as Deputy Leader of the Opposition and Hon Lynn MacLaren for 
indicating the support of their respective parties to the passage of this bill. I also thank the Standing Committee 
on Uniform Legislation and Statutes Review. By happy coincidence, the chairperson of that committee is also 
Hon Kate Doust. I appreciate the thoroughness with which that committee has gone into the diverse amendments 
that are proposed by the bill.  
Hon Kate Doust made some comment about the sloppiness of the explanatory memorandum. I will not have an 
argument with her about that; there is always room for improvement in these things. I think I indicated my regret 
on another occasion when some deficiencies were identified in the materials that had been put to this chamber in 
support of another piece of legislation. I indicated my intention to attend to tightening some of the processes 
involved.  

I note the comments regarding the overlapping in time. I should add, by the way, that I appreciate the 
committee’s acknowledgement of the timeliness of the responses that it received to its queries and concerns. I 
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have endeavoured, through my office, to ensure that committees are provided as early as possible—once a bill 
under my management is referred to that committee by the house—with as much information as may be 
necessary for it to do its job in discharging its functions in a timely fashion. I appreciate that being 
acknowledged. If there is ever a deficiency in that regard, I will, of course, accept any criticism that may be 
brought to bear for that. But it would be my objective that once a bill is referred—indeed, if it looks as though it 
is likely to be referred on the balance of probabilities to a committee of this place—all cooperation is lent to that 
committee to be able to attend to its duties and responsibilities as expeditiously as possible.  

Dealing with just that aspect of several streams of legislation running, when an amendment could be done to one 
piece as opposed to being included in an omnibus bill and the like, I will not go into the detail of that. Plainly, no 
matter how refined the legislative program may be, there will be occasions when there will be a disjunction 
between the progress of pieces of reform legislation. It may be that there is one piece of legislation dealing with 
say, for argument’s sake, retail trading hours that will move at a different pace to an omnibus bill that is 
correcting the same sorts of issues in the substantive legislation. It cannot always be coordinated and finetuned; 
and it may be that certain things are done in two different bills when they may move at a different pace, through 
not only this house but also the other place. That will always be a hazard. Although one tries to coordinate these 
things as finely as possible, it may not always be possible to do so. I take the criticism. It is one that I will look 
out for as being an issue I will be mindful of in future; but it is not one that is fatal to the objectives of either this 
bill or others that may be in progress.  

I appreciate the thoroughness with which the committee and its advisers examined the sometimes very tricky 
little changes that are involved in very old pieces of legislation and the timeliness of their work. I commend the 
bill to the house.  
Question put and passed. 

Bill read a second time. 

Leave granted to proceed forthwith to third reading. 

Third Reading 
Bill read a third time, on motion by Hon Michael Mischin (Attorney General) and transmitted to the 
Assembly. 

PETROLEUM AND GEOTHERMAL ENERGY LEGISLATION AMENDMENT BILL 2013 
Second Reading 

Resumed from 8 August. 

HON KATE DOUST (South Metropolitan — Deputy Leader of the Opposition) [3.51 pm]: On behalf of the 
opposition, I am very pleased to make a contribution this afternoon to the Petroleum and Geothermal Energy 
Legislation Amendment Bill 2013. This piece of legislation has about 170 proposed amendments. I thank those 
advisers from the Department of Mines and Petroleum whom I met with a couple of weeks ago. This is an 
extremely technical bill. Although the opposition acknowledges there are a number of deficiencies and we have 
some concerns with some aspects of this legislation, they are matters we hope to overhaul at a later stage when 
we regain the government benches. On that basis, the opposition supports the policy of the bill but we have some 
concerns with the detail.  

HON PETER COLLIER (North Metropolitan — Leader of the House) [3:52 pm]: I know that Hon Col Holt 
wants to speak on this bill, but he is sick.  

Debate adjourned, on motion by Hon Peter Collier (Leader of the House). 

PROTECTION OF THE IDENTITY OF JOURNALISTS’ INFORMANTS 
Motion 

HON PETER COLLIER (North Metropolitan — Leader of the House) [3.53 pm]: I move — 
That new standing order 201, as outlined in the schedule to this motion, be adopted by the Council and 
that the standing orders be renumbered accordingly. 

Schedule 

201. Protection of the Identity of Journalists’ Informants 
(1) Where a journalist is examined before a Committee or the Council and, in the course of such 

examination, is asked to disclose the identity of the journalist’s informant and refuses, the 
Council shall consider whether to excuse the answering of the question pursuant to section 7 of 
the Parliamentary Privileges Act 1891. 
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(2) In considering a matter under (1), the Council shall only order the disclosure of the identity of 
a journalist’s informant if the Council is satisfied that, having regard to the issues to be 
determined in the proceeding, the public interest in the disclosure of the identity of the 
informant outweighs — 
(a) any likely adverse effect of the disclosure of the identity on the informant or any other 

person; and 

(b) the public interest in the communication of facts and opinions to the public by the 
news media and, accordingly also, in the ability of the news media to access sources 
of facts. 

(3) Without limiting the matters that the Council may have regard to for the purposes of this 
Standing Order, the Council must have regard to the following matters — 

(a) the probative value of the identifying evidence in the proceeding; 

(b) the importance of the identifying evidence in the proceeding; 

(c) the nature and gravity of the subject matter of the proceeding; 

(d) the availability of any other evidence concerning the matters to which the identifying 
evidence relates; 

(e) the likely effect of the identifying evidence, including the likelihood of harm, and the 
nature and extent of harm that would be caused to the informant or any other person; 

(f) the means available to the Council to limit the harm or extent of the harm that is 
likely to be caused if the identifying evidence is given; 

(g) the likely effect of the identifying evidence in relation to — 

(i) a prosecution that has commenced but has not been finalised; or 

(ii) an investigation, of which the Council is aware, into whether or not an 
offence has been committed; 

(h) whether the substance of the identifying evidence has already been disclosed by the 
informant or any other person; 

(i) the risk to national security or to the security of the State; 

(j) whether or not there was misconduct on the part of the informant or the journalist in 
relation to obtaining, using, giving or receiving information. 

The Attorney General would like to contribute to this motion. But first, I will sit down and allow the Leader of 
the Opposition to make some comments. 
HON SUE ELLERY (South Metropolitan — Leader of the Opposition) [3.54 pm]: I rise to indicate that the 
opposition will support the motion moved by Hon Peter Collier. By way of background, the last Parliament dealt 
with a bill that went to offering protections to certain professionals, including two journalists in respect to 
protecting the sources of their information. A contentious issue arose in the course of debate around that bill that 
went to Parliament’s rights to assert itself. The Clerk of the house received advice and the matter was referred to 
the Procedure and Privileges Committee. A report that was prepared and presented to the house recommended 
that changes be made to standing orders to assert the right of the house when it came to asking for information. 
A couple of options in that report were presented to the house. The government has chosen the form of words 
moved in the motion to be the schedule inserted into our standing orders.  

The opposition takes the view that it agrees that given the committee has recommended that the standing orders 
be changed to reflect the house’s rights in respect to those protections, that this is the best course of action to 
adopt. Even though we took a different position in the course of the debate about the actual content of the bill, 
given that the Procedure and Privileges Committee has made recommendations and the house has accepted the 
report of that committee, we are prepared to accept the version of the change to the standing orders before us. 
Hopefully, that has given the Attorney General enough time to make his comments. The opposition will support 
the addition of the schedule to our standing orders.  

HON MICHAEL MISCHIN (North Metropolitan — Attorney General) [3:56 pm]: I thank the Leader of the 
Opposition for indicating the Labor Party’s support for the proposed amendment to standing orders. By way of a 
brief summary of the history of the matter, to put it into context for those members who joined us only in May 
this year: following its introduction, the Evidence and Public Interest Disclosure Legislation Amendment Bill 
was the subject of considerable debate in this house. Its purpose was the fulfilment of an election commitment 
made by the government back in 2008 that, following certain controversies that had arisen under the term of the 
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previous government as to the protection of journalists’ sources and so-called journalist privilege, legislation 
would be introduced to provide a shield to journalists to legitimately protect their sources in the case of 
confidential communications. That protection would not only embrace cases of litigation but would also embrace 
the event that a journalist was required to give evidence before a parliamentary committee or inquiry. After an 
examination of the various models of so-called journalist privilege available in other states and was being 
proposed by the commonwealth, the government formulated its bill which dealt with confidential 
communications not only to journalists but also to other professionals such as medical practitioners, psychiatrists 
and psychologists, who may from time to time receive confidential material from patients but would ordinarily 
not be able to protect those communications in the case of legal proceedings. Some limited shield has been 
provided to those professions akin to legal professional privilege but by no means is absolute because different 
public policy considerations apply. Rather than lump journalists under the same heading as other professionals, 
separate provisions were made for them under the bill.  

The position of journalists is a rather different one from other professionals. Journalists do not have a client as 
such and different ethical considerations also apply. In any event the way that the bill was originally drafted was 
to put in a provision that would apply the same principles not only to courts and other tribunals, but also to 
Parliament and its committees. Advice was received from the Clerk of this place that it had the potential to be an 
encroachment on parliamentary sovereignty, and there was considerable debate about that. I will not go through 
the various iterations of that debate and how it evolved, but suffice it to say that the view was taken that to leave 
the bill in its then form would be an encroachment upon parliamentary privilege and that some other provision 
ought to be made for providing that protection, but not in a way that would encroach upon Parliament’s 
prerogatives. Ultimately, Parliament is the superior tribunal in this state and it ought not to be bound by the same 
principles as other tribunals. It must have the power to seek out the facts as necessary in appropriate cases.  

At the end of last year, the Standing Committee on Procedure and Privileges recommended a new form of words 
to be included in the standing orders. The government’s position during the progress of the bill in its latter stages 
was to amend the bill to exclude Parliament from the operation of the bill on the basis that its commitment would 
be fulfilled by moving appropriate amendments to the standing orders of this place and the other place. I am 
pleased to say that today is the fulfilment of that commitment.  

The standing committee has looked at the bill, which has now been in operation for some time. Despite some 
initial criticism from certain journalists and academics, it has proved to be effective. It has not been tested very 
often and I hope it does not have to be tested very often. It seems to have worked satisfactorily so far. Issues in a 
recent case were decided in accordance with the principles of this act, albeit that the act may not have been 
operative. Certainly the principles were considered to be sound and a decision was made in accordance with 
them. Plainly the terms of the bill do not comfortably sit with the way Parliament operates. Therefore, the 
standing committee has looked at the provisions of the bill and customised them accordingly to suit the processes 
of Parliament and how Parliament works. Two options were presented in the standing committee’s report. The 
government has selected the minimalist one with the least number of necessary changes that will give effect to 
the same principles in parliamentary committees. It does not eliminate the power of parliamentary committees to 
discern the truth in appropriate cases if necessary, as Parliament must always have that power, but it sets out a 
process that ought to be followed so that only appropriate cases can be dealt with in that fashion and sources 
revealed when sources have provided confidential information on the understanding that their identity will 
remain private to the journalist.  

By its very nature the original bill was read in conjunction with other provisions that dealt with so-called 
whistleblower protections and the like. One does not see it simply in isolation or in a vacuum. The modification 
of Parliament’s procedures to accommodate the principles set out in the bill is a very worthy one. I am very 
pleased that from the perspective of the government we have fulfilled our commitment to the community more 
generally. Although it is called “journalist’s privilege”, it is really something that protects members of the 
community and not only journalists. We have fulfilled our commitments to the community and journalists and 
our undertaking to this place that we would move more appropriate amendments to the standing orders. The 
opposition needs to be commended for its support of the amendment of standing orders in this fashion.  

HON LYNN MacLAREN (South Metropolitan) [4.05 pm]: I express the Greens’ support for this new 
standing order. I hope the minister will accept my remarks even after he has spoken. Sorry, but I was away on 
urgent parliamentary business, and I do mean urgent.  
Hon Michael Mischin: I am feeling very expansive today.  

Hon LYNN MacLAREN: The new standing order will help to further maintaining journalistic integrity in the 
state and enriching journalists’ capacity to inform the public on matters of public interest as whistleblowers and 
informants will not shy away from revealing important information that could potentially harm them if their 
identity was revealed. The Greens (WA) support the freedom of the press and a media that provides potentially 
vital news of public interest and is not haltered through fear of the safety of its sources. Former Greens member 
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of the Legislative Council, Giz Watson, and Senator Scott Ludlam have both expressed support of shield laws 
that protect journalists and their sources. This standing order reinforces that. The Attorney General may be 
interested to learn that at a commonwealth level, Senator Ludlam has moved an amendment to ensure security 
and protection for bloggers and journalists who fall under the journalism umbrella. He put out a media release on 
3 March, which stated — 

“Effective shield laws for journalists and public service whistle-blowers act as an encouragement to 
vigilance and integrity,” said Senator Ludlam. “If journalists can not protect their sources, we will not 
have people coming forward to expose wrong-doing and abuses of power.”  
… 

“Legislation in most democratic countries provides for a rebuttable presumption of journalists’ 
privilege. The United Kingdom, New Zealand and most US states provide legal protection for 
journalists’ sources … 

Members may recall that during parliamentary debate on the bill in 2011, Hon Giz Watson stated — 

We believe in media diversity in content and format, and that strong, independent, public and 
community media are an essential part of the Australian democratic community.  

Of course, I could not agree with these points more. I support that the standing order does not hand absolute 
power to journalists. We must balance the revealing of sources against the level of public interest that revealing 
that source wields. I support that we in this Council do not ask journalists to reveal the identity of a source 
unless it is established that the revealing of a source outweighs — 

(a) any likely adverse effect of the disclosure of the identity on the informant or any other person; 
and  

(b) the public interest in the communication of facts and opinions to the public by the news media 
and, accordingly also, in the ability of the news media to access sources of facts.  

I support the new standing order.  

HON NICK GOIRAN (South Metropolitan) [4.09 pm]: I rise to contribute to the consideration of this motion 
moved by the Leader of the House because I did not necessarily expect that we would deal with this matter 
today, but it seems that we are moving at great pace this afternoon, which is always a good thing, particularly for 
the Legislative Council. I was caught slightly off guard and I was called away this afternoon on urgent 
parliamentary business, which is a shame because I had intended to contribute to one of the earlier bills that 
passed at great pace earlier this afternoon.  

Hon Ken Travers: Your leader was hoping you would too.  

Hon NICK GOIRAN: Yes. I was away on urgent parliamentary business and I was not summoned, so, 
unfortunately, I could not speak on the Statutes (Repeals and Minor Amendments) Bill 2013. Nevertheless, I 
have a lot to say about the protection of the identity of journalists’ informants. This is a most serious matter that 
is before the house. I do not want to repeat the history of this matter; that has already been undertaken by 
speakers before me. However, I definitely want to draw to the attention of members a very recent case that came 
before the Supreme Court of Western Australia in which a journalist had to fight for the right to protect sources 
and which puts into context the motion we have before us. In essence, the matter before the Supreme Court, 
which I will unpack in a moment in the limited time I have this afternoon, was dealt with under the existing 
provisions in the law. This proposed new standing order is—if members like—a variant to that, because if it is 
agreed to, it will apply to Parliament and in particular to the committees of Parliament. I am on the record in the 
thirty-eighth Parliament, when we considered the substantive bill on this matter, as indicating my support for 
consideration to be given to housing these provisions in the standing orders, rather than consideration for the use 
of an inappropriate attempt to shackle Parliament by way of a statute. This is a much more satisfactory and 
elegant solution as it will, if agreed to, ensure that the house remains the author of its own destiny. 

In the few minutes I have this afternoon, I will share with the house a little of this case that took place before the 
Supreme Court. I will read in particular from an article in The West Australian. For those members who want to 
verify what I will say—such as Hon Sally Talbot who will be keen to ensure that whatever I say is accurate—the 
article can be found at thewest.com and is entitled “Journalist fights for the right to protect sources”. It is a co-
authored article by Colleen Egan and Amanda Banks of which the most recent version I have is dated 
5 September 2012. It will be instructive if I quote from this short article for the benefit of members so that they 
get a brief understanding of the matters at hand. It reads — 

Lawyers for Gina Rinehart yesterday continued the billionaire’s attempt to force journalist Steve 
Pennells and _The West Australian_ to hand over “communications” related to exclusive articles about 
her legal battles with her children. 
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Senior counsel David Studdy, for Hancock Prospecting Pty Ltd, told the Supreme Court the documents 
were needed to prove that confidentiality agreements had been breached in a private deed between Mrs 
Rinehart and three of her children, including son John Hancock. 

The allegations have emerged amid a family feud over part of the inheritance from mining magnate 
Lang Hancock’s estate. 
Pennells and _The West_ are resisting the subpoenas, which are part of an arbitration process based in 
Sydney, because journalists are ethically bound to protect the confidentiality of their sources. 

Mr Studdy told the court that it was “inappropriate in the circumstances” for Pennells and _The West_ 
to object to handing over documents and there was a “legitimate forensic purpose” for the action. 

“We do have evidence, we say compelling evidence, that there have been breaches (of the deed),” he 
said. 
He said it was clear from articles in _The West_ and a book on Mrs Rinehart that Pennells had 
interviewed and spoken with Mr Hancock “and the latter has provided information to Mr Pennells”. 

But lawyer Robert Anderson, for Pennells and West Australian Newspapers, argued the subpoena 
served on Pennells was oppressive because the documents belonged to his employer and control of the 
matter was ultimately not his responsibility. 

He said Pennells was being forced to choose between breaching agreements of confidentiality with 
sources and facing penalties for refusing to comply with the court directions. 

Debate interrupted, pursuant to standing orders. 

[Continued on page 3997.] 

Sitting suspended from 4.15 to 4.30 pm 

QUESTIONS WITHOUT NOTICE 
SCHOOLS — EMPLOYEE NUMBERS 

524. Hon SUE ELLERY to the Minister for Education: 
As at 30 June 2013, what was the number of school-related employees in the following categories: 
administrative and clerical; teaching; support; and cleaning and gardening? 

Hon PETER COLLIER replied:  
I thank the honourable member for some notice of this question. There are 598 administrative and clerical full-
time equivalents; 20 551 teaching FTEs; 9 883 support FTEs; and 2 327 cleaning and gardening FTEs. 

NEW SCHOOL FUNDING MODEL 

525. Hon SUE ELLERY to the Minister for Education: 
I refer to the announcement of a new student-centred model of schools funding in 2015, and the Premier’s public 
assertion that there will be “winners and losers” in Western Australian schools, with some schools being better 
off and some being worse off, financially and in resources. Given that the minister’s media release of 20 August 
asserted that work would begin immediately on the new model, what has that work so far demonstrated about 
how many schools will in fact be better off and how many worse off? 

Hon PETER COLLIER replied: 
I thank the member for some notice of this question. 

The Liberal–National government has increased funding for education by $300 million in 2013–14, taking total 
expenditure to a record level of $4.4 billion. The new student-centred funding model will start in 2015 with 
funding distributed to each school through a one-line budget. The majority of funding will be provided to 
students through a base funding allocation, with additional funding provided for Aboriginal students, students 
facing social disadvantage, students with English as an additional language or dialect, and students with a 
disability. Under the model, there will be a redistribution of available resources so those students who need 
greater investment will receive it. This means that schools will see changes, with some schools receiving fewer 
resources and some schools receiving more than they do currently. In 2014, a number of school funding areas 
and processes will change in readiness for the new model. Work undertaken to date supports schools with 
students in kindergarten to year 2 through a per-student education assistant FTE allocation. This means that from 
2014, every student in kindergarten to year 2 will receive an education assistant allocation. The change will 
remove the anomaly of students missing out on an allocation simply because of the configuration of their class. 
Under the new formula, a class of 14 preprimary students will receive approximately a 0.8 FTE, compared to the 
zero allocation provided under the old formula. It is not possible to provide an analysis of school funding 
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allocations for 2015 until the Department of Education’s budget for 2014–15 is finalised. All schools will be 
provided with support to implement the model. 

RETIREMENT VILLAGES AMENDMENT ACT 2012 — IMPLEMENTATION 

526. Hon KATE DOUST to the Minister for Commerce: 
I refer the minister to his confirmation that the Retirement Villages Amendment Act 2012, along with the 
subsequent regulations and amendments, will not be implemented until next year. Will provisions be made to 
ensure that all regulations and amendments implemented in the act are implemented retrospectively to the 
original date the bill was assented to in November 2012? 

Hon MICHAEL MISCHIN replied: 
I thank the member for some notice of this question. 

No. 

DRIVING ASSESSMENTS — BUSSELTON AND MARGARET RIVER 

527. Hon KEN TRAVERS to the parliamentary secretary representing the Minister for Transport: 
I refer to question without notice 471. 

(1) Has the parliamentary secretary been briefed, either verbally or in writing, on the circumstances 
surrounding the sole practical driving assessment that occurred in Busselton on 12 October 2012? 

(2) Has the parliamentary secretary had any discussion with the Minister for Transport or any of the 
minister’s staff regarding the circumstances surrounding the sole PDA that occurred in Busselton on 12 
October 2012? 

(3) If yes to (1) or (2), does the parliamentary secretary have any concerns regarding the circumstances 
surrounding this PDA; and, if so, what action has he taken? 

Hon JIM CHOWN replied:  
I thank the honourable member for some notice of this question. 
(1) No. 
(2) The Minister for Transport is not involved in any operational matters of the Department of Transport, 

and nor am I, as the parliamentary secretary representing the Minister for Transport. 

(3) Not applicable. 

CHILDREN AND COMMUNITY SERVICES ACT 2004 — LEGISLATIVE REVIEW 

528. Hon SALLY TALBOT to the Minister for Child Protection: 
I refer to the report of the legislative review of the Children and Community Services Act 2004, tabled in the 
Legislative Council on 29 November 2012. 
(1) Is the minister preparing a response to the report; and, if so, when will the response be available? 
(2) If no to (1), why not? 
(3) Is the minister planning amendments to the act in line with the recommendations of the report; and, if 

so, will community sector stakeholders be consulted about the amendments, and when will this 
consultation take place? 

(4) If amendments to the act are not being planned, why not? 

Hon HELEN MORTON replied: 
I thank the honourable member for some notice of this question. 

(1) Yes, the response will be available later this year when the report is considered by government. 

(2) Not applicable. 

(3) Amendments will be determined by the government. Extensive community sector consultation was 
carried out as part of the legislative review. Targeted consultation will be conducted on an as-needed 
basis during the legislative drafting process. 

(4) Not applicable. 

NATIONAL PARTNERSHIP AGREEMENT ON HOMELESSNESS 

529. Hon LYNN MacLAREN to the Minister for Child Protection: 
(1) For how long is the current National Partnership Agreement on Homelessness valid? 
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(2) What are the most recent census figures for Western Australia for — 

 (a) persons who are in improvised dwellings, tents or sleepers out; 
 (b) persons in supported accommodation for the homeless; 
 (c) persons staying temporarily with other households; and 
 (d) persons living in severely crowded dwellings? 
(3) When will the state government take steps to renew the National Partnership Agreement on 

Homelessness with the federal government? 

(4) What steps will the state government take to ensure that housing support services currently under the 
NPAH do not suffer funding or service cuts? 

Hon HELEN MORTON replied: 
I thank the member for some notice of this question. 
(1) The current National Partnership Agreement on Homelessness is valid until 30 June 2014. 

(2) The Australian Bureau of Statistics released the report titled “Census of Population and Housing: 
Estimating Homelessness, 2011” on 12 November 2012. The report indicates the following figures for 
Western Australia — 

 (a) 925; 
 (b) 931; 
 (c) 2 169; and 
 (d) 4 154. 

(3) The negotiations regarding the National Partnership Agreement on Homelessness will commence with 
the incoming commonwealth government as soon as possible. 

(4) The state government will negotiate with the commonwealth government on a longer-term agreement 
for homelessness funding. Any new funding arrangements will take into account findings of the 
independent evaluation of the Western Australian National Partnership Agreement on Homelessness. 

WESTERN AUSTRALIA FIREARMS CONSULTATIVE WORKING GROUP 

530. Hon RICK MAZZA to the Attorney General representing the Minister for Police: 
I refer to the group known as the firearms consultative group that represents sectors of the firearms industry and 
clubs in meetings with WA Police’s firearms licensing division. Given that the members represent associations 
and industry bodies to which they are accountable, will the minister explain the rationale for making the 
discussions and minutes of the meetings confidential? 

Hon MICHAEL MISCHIN replied: 
I thank the member for some notice of this question. 

The Western Australia firearms consultative working group—WAFCWG—meetings are minuted to allow 
members to review and record motions and issues discussed. The minutes are for the review of the members only 
because on occasions matters of operational sensitivity are discussed. The actual minutes should not be 
communicated to a third party not represented on the WAFCWG. However, matters discussed and resolutions 
agreed upon that impact on or are raised by the represented bodies are communicated to those bodies by the 
appropriate WAFCWG members.  

KIMBERLEY SCIENCE AND CONSERVATION STRATEGY 

531. Hon STEPHEN DAWSON to the Leader of the House representing the Premier: 
I refer to the Premier’s response to the question on notice in the other place on the Kimberley science and 
conservation strategy. 

(1) Are all the elements of the strategy listed; and, if not, will the Premier provide a complete list?  
(2) What is the breakdown of the departmental expenditure spent on each element of the strategy?  
(3) Can the Premier confirm that $59.2 million remains to be spent; and, if not, what unspent funds remain?  
(4) Of the remainder yet to be spent — 

(a) what is the amount allocated to each element; and  

(b) where can each element be found in the 2013–14 state budget?  

(5) Over how many years will the remaining funds be spent?  
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Hon PETER COLLIER replied:  
I thank the member for some notice of this question. I have to advise that the Premier has not had an opportunity 
today to check the answer that was provided to him, and I ask that the member ask the question at the next sitting 
day, Tuesday, 17 September 2013. Actually, there is no need to ask, I will provide a response. 

WESTERN POWER — OFFICERS 

532. Hon LJILJANNA RAVLICH to the Leader of the House representing the Minister for Energy: 
For each of the following officers — 
(a) Mr Doug Aberle, managing director of Western Power; 
(b) Mr Mark Barnaba, chair of Western Power; and  
(c) Mr Peter Mansell, chair of Western Power — 

can the minister advise — 
(1) the contract start date and expiry date;  
(2) the last date of engagement/employment with Western Power; and  
(3) the severance payment amount?  

Hon PETER COLLIER replied:  
I thank the honourable member for some notice of this question.  

(a) Doug Aberle — 

(1) 1 April 2006 to 29 February 2012; 
(2) 29 February 2012; and 
(3) $293 992.26 for accrued entitlements, including annual leave and long service leave not taken 

since 2000, plus $179 052.75 being payment in lieu of three months’ notice and contributions 
on account of transitional assistance and financial advice. Both amounts are subject to taxation 
deductions required by law.  

(b) Mark Barnaba — 
(1) appointed from 21 April 2009 to 20 April 2012; 
(2) 20 April 2012; and 
(3) Nil. 

(c) Peter Mansell — 
(1) appointed from 1 April 2006 to 4 May 2010; 
(2) 4 May 2010; and 
(3) Nil. 

SCHOOLS — ASBESTOS 

533. Hon SAMANTHA ROWE to the Minister for Education: 
(1) For each of the years 2010, 2011, 2012 and to date in 2013, which WA government schools contained 

asbestos building materials?  
(2) Will the minister guarantee the removal of all asbestos from all state public schools; and, if not, why 

not?  

(3) If yes to (2) — 
(a) what is the time frame for the removal; and 
(b) who will undertake the work? 

(4) Has the minister allocated funds for the removal of asbestos from schools over the next four financial 
years; and, if not, why not?  

(5) If yes to (4) — 

(a) how much money has been allocated; and 
(b) where in the 2013–14 budget is this money located?  

Hon PETER COLLIER replied:  
I thank the honourable member for some notice of the question.  
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(1) It is estimated that about 600 public schools that were constructed prior to 1992–93 contain asbestos 
cement materials. Each school has a school-specific asbestos register.  

(2) No. Asbestos is removed where it represents a hazard. A blanket program of asbestos removal, 
regardless of risk, is contrary to the principles contained in the occupational safety and health 
legislation, which operates on the basis that asbestos should be removed only when absolutely 
necessary and should not be disturbed unless a risk assessment dictates otherwise.  

(3) Not applicable.  

(4) Work involving the removal of asbestos where it is a hazard during 2013–14 will be funded from the 
Department of Education’s maintenance budget.  

(5) Not applicable.  

CORRECTIVE SERVICES — MEDIUM-INTENSITY VIOLENCE PROGRAM 

534. Hon AMBER-JADE SANDERSON to the Attorney General representing the Minister for 
Corrective Services: 

(1) At the current time, what number of prisoners in the adult prison muster have been deemed to be in 
need of a medium-intensity violence program?  

(2) Of these prisoners, how many—expressed both as a number and a percentage of the total number in 
need of a medium-intensity violence program—have not yet received the program?  

(3) Are these programs delivered by departmental staff or contractor?  

(4) If by contractor, how many programs are delivered annually and what is the annual cost of the contract 
for delivery of medium intensity violence programs?  

Hon MICHAEL MISCHIN replied: 
I thank the honourable member for some notice of the question. On behalf of the Minister for Corrective 
Services I advise — 

(1) As at 24 July 2013, the most recent reporting date, there were 255 prisoners recommended for a 
medium-intensity violence program. 

(2) One hundred and forty-six, or 55 per cent, have not yet received the program; 89 of these are booked 
into future programs before the end of their sentence. The remainder are  appealing their conviction, the 
program was unavailable to them or they may be in denial.  

(3) The medium-intensity violence program is delivered by both Department of Corrective Services staff 
and external service providers.  

(4) For 2013–14 Communicare has been contracted to deliver two medium-intensity violence programs. 
The anticipated level of funding for the delivery of this program for 2013–14 is $178 415.94—
excluding GST.  

ALBANY BUSHFIRE — MAJOR INCIDENT REVIEW 

535. Hon DARREN WEST to the Attorney General representing the Minister for 
Emergency Services: 

I refer to the major incident review of the fire at Black Cat Creek in October 2012, which is dated 
December 2012.  

(1) When was the Minister for Emergency Services briefed on this report?  

(2) Has the Minister for Emergency Services read the report; and, if so, when?  

(3) Did the Minister for Emergency Services authorise the release of the report; and, if so, when?  

Hon MICHAEL MISCHIN replied: 
I thank the honourable member for some notice of the question.  

(1)–(3) The Minister for Emergency Services received a verbal briefing on the draft report from the Fire and 
Emergency Services Commissioner on 28 August 2013 and was aware the report would be released in 
early September. The Minister for Emergency Services is still considering the report and its 
implications. The timing and release of the report was entirely a matter for the Fire and Emergency 
Services Commissioner. The Minister for Emergency Services had no input or influence on the timing 
of the release of the report.  
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SCHOOLS — ENROLMENT PROJECTIONS 

536. Hon ALANNA CLOHESY to the Minister for Education: 
What do the most recent enrolment projections indicate for each of the 2014 first semester and 2014 second 
semester census at Western Australian public schools for — 

(a) kindergarten;  
(b) preprimary;  
(c) year 1;  
(d) year 2;  
(e) year 3;  
(f) year 4; 
(g) year 5;  
(h) year 6;  
(i) year 7;  
(j) year 8;  
(k) year 9;  
(l) year 10;  
(m) year 11; and  
(n) year 12?  

Hon PETER COLLIER replied:  
I thank the honourable member for some notice of the question.  

After my comments I will table the attached table for semester one 2014 data and seek leave to incorporate it 
into Hansard as it is in tabular form. 

As the 2013 semester 2 census is currently being finalised, projections for 2014 semester 2 will not be available 
until the end of September 2013. The projections are based on historical enrolment figures and trends, and 
Australian Bureau of Statistics projections. They are used for broad planning purposes. Actual enrolments will 
likely differ from these projections.  

I seek leave to table the response and have it incorporated into Hansard. 

Leave granted. [See paper 621.]  

The following material was incorporated — 
 

 
 Semester 1, 2014 

a. Kindergarten 24,470 
b. Pre-primary 24,442 
c. Year 1 24,131 
d. Year 2 24,826 
e. Year 3 23,415 
f. Year 4 22,196 
g. Year 5 21,236 
h. Year 6 20,664 
i. Year 7 18,316 
j. Year 8 16,695 
k. Year 9 17,670 
l. Year 10 17,933 
m. Year 11 18,523 
n. Year 12 9,375 

Ungraded 324 
Total 284,216 

 

RECONCILIATION ACTION PLANS 

537. Hon LYNN MacLAREN to the Minister for Aboriginal Affairs: 
This is asked on behalf of Hon Robin Chapple, who is away on urgent parliamentary business. This is question 
C157.  

(1) Can the minister articulate which agencies have approved reconciliation action plans? 

(2) What was the 2012–13 budget for each of the plans in (1)? 

(3) What is the 2013–14 budget for each of the plans in (1)? 
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(4) Is the minister committed to ensuring that those agencies that did not have action plans in 2012–13 will 
have both action plans and strategies in 2013–14?  

Hon PETER COLLIER replied:  
I thank the honourable member for some notice of this question. 

(1) Reconciliation Australia is responsible for the approval of reconciliation action plans. Western Australia 
continues to be the leading jurisdiction, with 53 state government agencies with a reconciliation action 
plan. This equates to 62 per cent of the number of state government agencies with a reconciliation 
action plan across Australia. I will table the attached list of agencies and organisations involved in the 
development and maintenance of individual reconciliation action plans. 

(2)–(3) No specific allocation is provided through the budget process. Initiatives are funded through existing 
allocations. 

(4) Reconciliation remains an initiative of the state government, and the Department of Aboriginal Affairs 
assists Reconciliation Australia in the promotion of reconciliation action plans through relevant forums 
and communication opportunities. Earlier this year, Reconciliation Western Australia was formed, 
supported by a grant from the state government through Lotterywest, to build the capacity for genuine 
reconciliation between Aboriginal and non-Aboriginal Western Australians. Reconciliation Western 
Australia will assist Reconciliation Australia with reconciliation action plans in Western Australia and 
will provide support and advice. 

[See paper 622.] 

TRANSPORT — MOVING PEOPLE AND MOVING FREIGHT NETWORK PLANS 

538. Hon KEN TRAVERS to the parliamentary secretary representing the Minister for Transport: 
(1) Has the “Moving People” strategy been completed? 

(2) Will it include the final public transport and bicycle network plans? 

(3) When does the minister expect it to be released? 

(4) Has the “Moving Freight” strategy been completed? 

(5) When does the minister expect it will be released? 

Hon JIM CHOWN replied:  
I thank the honourable member for some notice of this question. 

(1) The draft “Moving People Network Plan” is in the final review stage at the Department of Transport.  

(2) The “Moving People Network Plan” references the final public transport and Western Australian 
bicycle network plans. 

(3) It will be after consideration by the minister and cabinet. 

(4) The “Western Australian Regional Freight Transport Network Plan” was released in May 2013 as a 
final plan. The draft Perth and Peel moving freight plan is in development. 

(5) It will be after consideration by the minister and cabinet. 

DECLARED PLACES MENTALLY IMPAIRED ACCUSED BILL 2013 

539. Hon SALLY TALBOT to the Minister for Mental Health: 
I refer to the draft Declared Places Mentally Impaired Accused Bill 2013. 

(1) Which stakeholders have been consulted about the draft bill? 

(2) Which stakeholders attended the stakeholder consultation on 13 June 2013? 

(3) How many submissions have been received to date? 

(4) Are the submissions publicly available; and, if not, why not? 

(5) Are copies of the draft bill publicly available; and, if not, why not? 

(6) Are further stakeholder consultations to be held on the draft bill; if so, when, and, if not, why not? 

Hon HELEN MORTON replied: 
I thank the honourable member for some notice of this question. I note that the question was addressed to the 
Minister for Mental Health and would like to remind the honourable member that the disability justice centres 
are being developed as part of my disability services portfolio. I restate that the disability justice centres are 
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being constructed for people with intellectual disability and cognitive impairment only. People with mental 
illness have suitable secure mental health services, such as the Frankland Centre at Graylands Hospital. 

Hon Sue Ellery: That is a different position than you have said before. 

Hon HELEN MORTON: No. 

My answer is as follows — 

(1) The following key stakeholders have been consulted about the draft bill: acting director general, 
Department of Multicultural and Indigenous Affairs; executive officer, Aboriginal Legal Service; 
executive director, People with Disabilities (WA) Inc; chief executive officer, Ethnic Disability 
Advocacy Centre; state manager, National Disability Services; chair, National Disability Services; 
executive officer, Developmental Disability Council of Western Australia; executive officer, Ministerial 
Advisory Council on Disability; acting commissioner, Department of Corrective Services; chairperson, 
Mentally Impaired Accused Review Board; Mental Health Commissioner; Commissioner of Police, 
WA Police; Public Advocate, Office of the Public Advocate—I am only about halfway through—
Disability Discrimination Commissioner, Australian Human Rights and Equal Opportunity 
Commission; chairperson, Sussex Street Community Law Services Inc; chief executive officer, Autism 
Association of Western Australia; chief executive officer, Nulsen; chief executive officer, Uniting Care 
West; chief executive officer, Teem Treasure; senior representative, Outcare; Commissioner for 
Children and Young People; director general, Department for Child Protection and Family Support; 
Mental Health Law Centre (WA) Inc; chief executive officer, Council of Official Visitors; chief 
executive officer, Advocacy South West; and executive officer, Headwest, Brain Injury Association of 
WA Inc. 

(2) The following key stakeholder representatives accepted invitations to attend the stakeholder 
consultations on 13 and 14 June 2013: Department of Corrective Services, Office of Public Advocate, 
Mental Health Law Centre (WA) Inc, Department of the Attorney General, WA Police, National 
Disability Services, Mental Health Commission, Autism Association of Western Australia and Nulsen. 
Informal feedback to the Disability Services Commission regarding the draft bill has been received 
from a variety of sources. 

(3) A total of 15 submissions have been received. 

(4) The submissions can be made publicly available when permission has been received from the author or 
organisation to enable this to occur. A total of six submissions are currently publicly available. 

(5) The eighth draft of the bill has been available since mid-June. 
(6) No further consultations are planned as the consultation period has ended. 

SCHOOL STAFF — LONG SERVICE LEAVE LEVY 

540. Hon SUE ELLERY to the Minister for Education: 
I refer to the decision to impose a long service leave levy on every WA public school of $600 per teacher and 
$400 per non-teaching staff member per year. 

(1) How does this tax on school jobs improve the efficiency of each of those schools? 

(2) How does this tax on school jobs improve educational outcomes of each of those schools? 

Hon PETER COLLIER replied:  
I thank the honourable member for the question. 

(1)–(2) The leave liability levy was one of a component of financial structures put in place as a result of 
decisions made to move towards a student-centred model of education 

Hon Sue Ellery: How does that help you move towards that student-centred model? 

Hon PETER COLLIER: If the member would allow me to answer the question, I will. 
Hon Sue Ellery: I am interested. 
Hon PETER COLLIER: The member has asked the question; she does not need to repeat it. 
Hon Kate Doust interjected. 

Hon PETER COLLIER: I beg Hon Kate Doust’s pardon? 
The PRESIDENT: Order! 
Several members interjected. 
Hon PETER COLLIER: These guys are so bitter! They have got worse after Saturday! 
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Several members interjected. 
The PRESIDENT: Order! Before the minister forgets the question, let him answer it. 
Hon PETER COLLIER: I have gone over the whole student-centred approach to learning a couple of times this 
week and I do not mind going over it again, but it will not take up too much of the house’s time. Suffice it to say 
that the leave liability component is very much a component of the whole picture of making education much 
more sustainable. As I have said on a number of occasions, we have significantly increased funding for 
education over the last four years—by 55 per cent. That is simply unsustainable in anyone’s language. That is at 
a time when we have had an increase in the number of students of around eight per cent. Yes, we have to tighten 
our belts in education; we really do. We cannot just keep pouring money into education like this and assume that 
that will be the panacea for success. 
Hon Ljiljanna Ravlich interjected. 
Hon PETER COLLIER: No, I am not listening to Hon Ljiljanna Ravlich; she will be the last one. 
As I said, we are looking at a more effective, more efficient and much better targeted education system. That is 
where we are moving to at the moment. We have got to a situation that has been identified by Professor Teese as 
ineffective, complex — 
Hon Sue Ellery: What did he say about long service leave? 
Hon PETER COLLIER: He said it has to be better targeted and I stand by this. We have to make sure that we 
have a sustainable education system. At the moment we have a situation, as I said before, in which there is a 
significantly lower ratio of students to teachers at the secondary level than we do at the primary level. We are 
removing the inequality and making it a much more sustainable situation across all levels from kindergarten to 
year 12. We have done some belt-tightening in a number of areas and that includes the leave liability levy. 

RESIDENTIAL PARKS (LONG-STAY TENANTS) ACT 2006 — REVIEW 
541. Hon KATE DOUST to the Minister for Commerce: 
I refer the minister to the statutory review of the Residential Parks (Long-stay Tenants) Act 2006. When will the 
minister release the consultation regulatory impact statement relating to the department’s discussion paper on the 
residential parks review? 
Hon MICHAEL MISCHIN replied: 
I thank the honourable member for some notice of this question.  
The consultation regulatory impact statement is expected to be released by the end of this year.  

LIVE CATTLE TRANSPORT SHIP — PEARL OF PARA 
542. Hon LYNN MacLAREN to the Minister for Agriculture and Food: 
I understand that 5 240 cattle were aboard the Pearl of Para, which was anchored off Cockburn Sound because it 
had returned to Fremantle after mechanical difficulties.  
(1) Will the minister please inform the chamber of the current state of the cattle and whether the ship has 

been repaired and is on its way?  
(2) What is the intended duration of the voyage and how much longer will the cattle be at sea given the 

mechanical difficulties?  
Hon KEN BASTON replied:  
(1)–(2) I thank the honourable member for some notice of the question. The Pearl of Para set sail on 

4 September to Israel with 5 240 cattle on board—the member is correct. I understand that about three 
days out to sea a bearing gave way on the ship’s propeller shaft, so the captain decided to return to dock 
off Fremantle. Engineers have been on board and the repairs have been inspected. There is a full-time 
vet on board. The federal Department of Agriculture Fisheries and Forestry has been involved and has 
been keeping the Department of Agriculture and Food fully informed.  
I understand the ship will be ready to sail in the next couple of days. The voyage to Israel will take 
about 21 days and there is plenty of food and bedding, as they call it, for the cattle. It is about 90 per 
cent loaded, so there is plenty of room on board and they have plenty of ventilation, food and water. 
When the repairs to the ship are finished, it will take on extra food and water for the journey and sail on, 
hopefully, in the next couple of days.  

PRISONS — DRUG PREVALENCE TESTING 

543. Hon SAMANTHA ROWE to the Attorney General representing the Minister for Corrective 
Services: 

(1) How many times a year is drug prevalence testing conducted? 
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(2) What is the total annual cost of drug prevalence testing? 

(3) How many individuals have tested positive during drug prevalence testing in the year to date? 

Hon MICHAEL MISCHIN replied: 

I thank the honourable member for some notice of this question. The Minister for Corrective Services advises as 
follows. 

(1) Drug prevalence testing is conducted four times a financial year—once a quarter. 

(2) The cost per financial year is estimated at $90 572. 

(3) For the current financial year, 2013–14, the first drug prevalence testing has been conducted. This 
resulted in 52 prisoners testing positive of 900 tested. For the 2012–13 financial year, 3 520 prisoners 
were tested with 191 testing positive. 

HYPERNIGHT PROGRAM — BROOME 

544. Hon STEPHEN DAWSON to the Attorney General: 

(1) Is the Attorney General aware that funding for the Broome Hypernight program, currently funded by 
the WA Department of the Attorney General through the Criminal Property Confiscation Grants 
program is about to expire? 

(2) Is the Attorney General aware that Hypernight patrols have been highly successful in reducing the 
number of young people loitering around town late at night? 

(3) Is the Attorney General aware that since the initiative commenced, the number of street night contacts 
by police has dropped dramatically? 

(4) Will the Attorney General ensure that funding is forthcoming to ensure that this vital youth outreach 
program can continue its important work? 

Hon MICHAEL MISCHIN replied: 

I thank the honourable member for some notice of this question. 

(1) Yes. The Shire of Broome project known as Hypernight was partially funded under the Criminal 
Property Confiscation Grants program and the grant agreement is scheduled to expire on 31 October 
2013. 

(2) Yes. The Shire of Broome has indicated there is a correlation between the increased capacity of 
Hypernight and the decrease in the number of young people on the streets at night. 

(3) Yes. The shire has also advised that the police in Broome have indicated that the reduction in young 
people present on the street is a highly positive outcome. 

(4) The Criminal Property Confiscation Grants program is an application-based, competitive funding 
program which provides one-off funding to time-limited projects that meet the objectives and guidelines 
of the program. Successful grant recipients are fully aware that the Criminal Property Confiscation 
Grants program does not provide recurrent funding. 

SERCO — MINISTER FOR HEALTH 
Question without Notice 521 — Correction of Answer 

HON ALYSSA HAYDEN (East Metropolitan — Parliamentary Secretary) [5.05 pm]: In relation to 
question without notice 521, of which some notice was given, asked by Hon Amber-Jade Sanderson yesterday, 
11 September 2013, I wish to make a correction. Under (3)(a)–(c), in reference to a meeting on 13 June 2013, 
attendee John Mahoney, chief operating officer, should be corrected to Paul Mahoney, managing director of 
justice, community and health. I apologise to the house.  

PROTECTION OF THE IDENTIFY OF JOURNALISTS’ INFORMATION 
Motion 

Resumed from an earlier stage of the sitting. 

HON NICK GOIRAN (South Metropolitan) [5.06 pm]: Before I was rudely interrupted by afternoon tea and 
question time, we were considering this motion by the Leader of the House. As I was saying to those who missed 
my important instalment earlier, this is a most serious matter. I was about to give members an understanding of a 
case that has recently appeared before the Supreme Court. When I was speaking a little earlier before the 
afternoon tea-break, I was probably not myself. Unfortunately, I was slightly distressed because I had missed the 
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opportunity to speak on a bill earlier this afternoon, so I learnt an important lesson today. One must always pay 
attention to the proceedings in the house even if one is away on urgent parliamentary business because once we 
have missed the opportunity and things have sped through to the third reading, that is the end of that.  

Hon Ken Travers: Have you only just learnt that?  

Hon NICK GOIRAN: That was an unfortunate lesson for me this afternoon. Nevertheless, I am grateful that I 
happen to be in the chamber at the right time because I certainly want to contribute to this matter. If I did not 
seem in good form earlier, that is the reason.  

Hon Ken Travers: If you were a member of the Wiggles, you would wear the purple shirt, wouldn’t you?  

Hon NICK GOIRAN: Probably not, Hon Ken Travers, but that is a conversation for another day. As much as I 
would like to spend some time talking about the Wiggles, and continue to be distracted by Hon Ken Travers, 
unfortunately, the matter before us is most serious. It will change the standing orders of this place by the 
insertion of a new standing order. That is the seriousness of this matter; it is not for something trivial. We are 
about to, in a small way, restrict, shackle, handcuff members of committees when it comes to the examination of 
journalists, in the sense that they will be required to adhere to a standing order that at the moment they need not 
take any notice of because it does not even exist.  

In my comments earlier I was about to give members a good understanding of the case that went before the 
Supreme Court. I was quoting from an article in The West online of 5 September 2012. I will not repeat the entire 
article because I know members are following my contribution with interest. I will continue the quote at the end 
of the article to conclude episode 1 of the matter before the Supreme Court. The last sentence states — 

Justice Janine Pritchard reserved her decision. 

I was indicating to members the substance of the matter before the Supreme Court between Mrs Rinehart and 
Steve Pennells and The West Australian. At that time, about 5 September 2013, Justice Pritchard of the Supreme 
Court reserved her decision. Members will want to know the outcome of that decision. The West Australian and 
the journalist in question, Mr Pennells, had a decisive victory.  

Some analysis was undertaken of that victory by a group from Monash University. I would like to share that for 
the benefit of members so that we all have a proper understanding of how we, as members of committees, will 
have to give due consideration to the principles that in effect are now being summarised in the standing orders. 
The matters before the Supreme Court were matters pursuant to the Evidence and Public Interest Disclosure 
Legislation Amendment Bill. That was amended by this place on 12 September 2012 notwithstanding the fact 
that it had been introduced into the Legislative Assembly on 20 October 2011. Those were the matters before the 
Supreme Court. The proposed standing order is in effect a summarised version of that. It encapsulates, in a 
shortened form, the principles outlined in the Evidence and Public Interest Disclosure Legislation Amendment 
Act. It is beneficial for members to understand the Supreme Court case because a very learned justice of this 
state had to consider those principles as outlined in the Pennells case, and these are the types of things that 
members will need to be across. The problem is, I suspect, that there will not be, in the case of all members, a 
diligence to ensure that they understand the principles in this standing order when a journalist appears before 
them in a committee proceeding. That is why it will also be important for there to be appropriate training of 
committee advisory officers. No doubt Mr Clerk and Mr President will ensure that that happens, because it will 
be very important for advisory officers, as well as members of Parliament, to understand members’ 
responsibilities once this standing order comes to fruition. The best way for members to do that is to understand 
this recent case before the Supreme Court.  

With those introductory remarks, I take the opportunity to outline what the learned people from 
Monash University had to say about this decisive win. Regrettably, I do not have the date of the article; I printed 
it earlier today. It is not obvious to me what its date is, but plainly it is a recent article because, naturally, it 
occurred after the decision. For those interested, the article is entitled “Pennells decision a win for source 
protection and investigative journalism”. The learned individuals from Monash University said the following — 

In a landmark ruling, the Western Australian Supreme Court has dismissed an attempt from mining 
magnate Gina Rinehart to force a journalist to disclose his sources and materials. 

Steve Pennells, a senior journalist with the West Australian newspaper, wrote a number of articles in 
2012 describing the bitter feud between Gina Rinehart and some of her children over a family trust 
fund. One of Pennells’ sources was Rinehart’s estranged son, John Hancock. 

In a submission to the court, Rinehart’s legal counsel claimed that the documents provided to Pennells 
by Hancock were of importance to a forthcoming arbitration regarding the trust. Rinehart wanted the 
court to issue a subpoena (court order) forcing Pennells and West Australian Newspapers … to disclose 
the documents. 
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The counsel for Pennells argued that disclosing the documents would identify sources other than 
Hancock that Pennells had received information from and granted anonymity. 

This case, and the decision to set aside Rinehart’s subpoenas, is important for a number of reasons.  

Just bear with me, Mr President, because the copy I have printed is partly obscured. I understand that the 
remainder of the article refers to the implementation of a — 

… proper test of a so-called “shield law” (typically a part of the various Evidence Acts) in Australia. 
Five of … nine jurisdictions have enacted some level of protection of journalistic sources, while South 
Australia, the Northern Territory and Queensland are yet to join the majority. 

However, until the Pennells case, it was unclear how the new laws would function, especially 
considering — 

Again, regrettably, the source document I have is partially obscured. The article then makes reference to — 
… the presiding judge in each individual case to decide whether the shield law should apply or not. 
Justice Pritchard said in her judgement that: — 

The article then quotes from Justice’s Pritchard’s judgement — 
… in my view the operation of the shield laws is a factor sufficient of itself to warrant the conclusion 
that the subpoena is oppressive and an abuse of process. 

The PRESIDENT: Order, members! There are about half a dozen very audible conversations happening. This is 
an important issue that relates to our standing orders; I think members should concentrate and understand what 
this debate is all about. 

Hon NICK GOIRAN: Thank you, Mr President. The article then goes on to state — 

This is important because it indicates that the WA shield law carries enough weight to outrank other 
law. Justice Pritchard applied a public interest test of sorts in determining which was of greater 
importance in this case: … the disclosure of information and sources for the administration of justice, or 
allowing the journalist to honour the confidentially agreement with his sources. 

Justice Pritchard also delivered the first interpretation and future indication of how potent a source 
protection … laws might be: 

The authors again quote from the judgement of Justice Pritchard —  

In my view, the presumptive right to the protection in … [of the Shield Law WA] should not 
be departed from lightly, and only after a careful weighing up of the competing considerations. 

If Justice Pritchard’s colleagues across Australia in the future interpret shield laws in a similar way, 
then that is good news indeed for journalists and sources and whistleblowers alike, and for the free flow 
of information … However, until we have seen a few more cases where shield laws are used, it’s hard 
to identify a trend. 

Another trend is clear. Australian governments used to be the main litigants of journalists’ sources, yet 
in the last few years this seems to have shifted toward corporate actors such as Gina Rinehart. In 
February 2013, five journalists—including Steve Pennells—were under legal pressure to reveal their 
sources. Most of these cases have now been closed and ruled in favour of the journalists. 

Fairfax journalist Adele Ferguson has also received a subpoena from Gina Rinehart, placing her in a 
similar situation to Steve Pennells. This judgment is still pending and it remains to be seen what impact 
the Pennells ruling has on this case. Rinehart owns a large stake in Fairfax and is therefore legally 
pursuing her own employee … 

The article goes on to discuss that matter. In essence, members have an opportunity to read the judgement of 
Justice Pritchard. As indicated by these learned individuals from Monash University, this is in fact the first 
opportunity for the court to deliver an interpretation of how these shield-type laws would operate. 
Debate adjourned, pursuant to standing orders.   

GOVERNMENT FEES AND CHARGES — PARLIAMENTARY QUESTIONS 
Statement 

HON SUE ELLERY (South Metropolitan — Leader of the Opposition) [5.20 pm]: Back on 26 June this 
year a number of members on this side of the house asked 11 ministers which fees and charges would increase 
from 1 July 2013 and by how much in each of the following portfolios: water; finance; agriculture and food; 
energy; mines and petroleum; community services; health; fisheries; commerce; and treasury. The response we 
received asked members to place the questions on notice, so we did. The same answer was provided to all those 
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questions on 10 September, which was that details on fees and charges are published in the WA Government 
Gazette, which is available online, and outlined in the state budget, which is also available on a website. The 
answer also stated that it is also noticed that some government agencies provide a list of fees and charges in their 
annual reports and on their websites.  
I am pleased to note the Leader of the House is shaking his head because we have raised this before. It is not 
acceptable to ask members of Parliament to find information on a website whether or not that information is 
there. If a member of Parliament stands in this place and asks for information and if the information is available 
and a policy decision is made that the information can be released, the information needs to be provided directly 
to the Parliament. I ask the Leader of the House to raise this matter with his colleagues again. I note that he 
shook his head and I am pleased about that, but the ministers in this house who represent those ministers all 
signed off on this answer. I appreciate that perhaps for officers in agencies it is easy to think that we can just get 
it off the website as that is how members of the public get it; everyone corresponds electronically these days. 
However, this is Parliament and if we ask for information that is available and a political decision is made that it 
will be released to us, we ought be given the answer in hard copy.  
The PRESIDENT: Before moving on, I think that issue was raised on the date questions were put and the 
answers provided, and I am sure that the Leader of the House acknowledged that and was going to take that 
message back to other ministers. It is a clear policy of this house that that is the situation and it should be 
addressed that way.  

NATIONAL SEX OFFENDERS REGISTER 
Statement 

HON PETER KATSAMBANIS (North Metropolitan) [5.23 pm]: Tonight I rise to urge members of this place 
and members of the public across Western Australia to sign a petition for the establishment of a national sex 
offenders register. A national register would definitely increase the safety and security of vulnerable people right 
across Australia, especially young children. The petition calling for the establishment of a national register is 
being promoted by the well-known broadcaster and journalist Derryn Hinch. He is known to have been a 
passionate advocate over many years for victims of sex offences and for the public disclosure of serious sex 
offenders who pose a serious threat to law-abiding people in our society. He has been known to overstep the 
mark on occasions, but he has sacrificed his own personal freedom in that quest to expose sex offenders. I 
commend him for the initiative he has taken to establish this register. He is running a petition seeking 25 000 
signatures at his own website, which is called humanheadline.com.au. I urge everyone to visit it and sign up.  

Members of this place know that Western Australia leads the way in Australia for public registers of sex 
offenders. We introduced such a public register here in Western Australia in October last year and since the 
Minister for Police, Liza Harvey, released the website, it has had well over 100 000 hits. That goes to show that 
genuine law-abiding citizens in this community are interested to know whether criminals who could sacrifice 
their safety and security are living in their streets and in their suburbs and in their towns right across Western 
Australia.  
Importantly, since the state register was established and went live on the internet, 10 sex offenders who had been 
lost to the authorities handed themselves in once they realised that their details and their photographs were 
published on this register. That is a great thing, because now we can track these people.  
This is not to be dismissed lightly. Since the register was made public almost a year ago, there have been no 
signs whatsoever of any vigilante action, which is sometimes the fear of people who oppose the creation of such 
registers. It is normal that there has not been any vigilante action, because normal law-abiding citizens in our 
community are just that—law-abiding. They want to know what threats are posed to them, but the law-abiding 
citizens of our community will not go out and break the law and take vigilante action, which is what people who 
oppose such registers use as an excuse for not establishing them. 

If we move from a state-based register to a national register, our community will definitely have an increased 
level of security and safety. Unfortunately, these offenders do not recognise state borders. Many of them try to 
change their identity, their names and the way they present themselves. They often move town, city or even 
state. Having a national register will mean that no matter where they go across Australia, they will be tracked 
and people in those areas will know that in their vicinity is someone who has been known to be a recidivist sex 
offender. That will provide an additional level of comfort for everyone across our nation. The petition as it is 
structured by Mr Hinch calls on the incoming Liberal federal government to take the lead. I assume the 
Attorney-General in the incoming government will be George Brandis, although that has not been announced by 
the incoming Prime Minister, Tony Abbott. I urge anyone in the role of commonwealth Attorney-General to pay 
due attention to this call by the Australian public for the establishment of such a register. I also urge the 
commonwealth government to use the Western Australian example as a model and as a template of how we can 
move forward to provide protection for our families, our children and our citizens across the whole country. I 
have signed Mr Hinch’s petition. I was the 13 929th person to sign it. I hope that that number multiplies 
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manyfold—tenfold or 20 fold—so that we, as a society, can show strong support for the establishment of a 
national sex offenders register, which will protect our children and vulnerable members of our community and 
will help tilt the balance of our legal system in favour of law-abiding citizens, which is something I spoke about 
very passionately in my first speech to this place and something to which I adhere very strongly. I congratulate 
Derryn Hinch for taking this initiative. I urge everyone to support it. I urge the incoming commonwealth 
government to take action, hopefully through the Standing Council on Law and Justice—formerly the Standing 
Committee of Attorneys-General—and other fora between the commonwealth government and state 
governments, so that we can establish this sort of register to provide the protection that our young people, our 
children and vulnerable members of our society need, expect and deserve. 

PRIMARY SCHOOL DADS’ EVENING 
Statement 

HON PAUL BROWN (Agricultural) [5.30 pm]: My member’s statement is a little more lighthearted than that 
of Hon Sue Ellery and Hon Peter Katsambanis. Before I start, I want to thank Hon Phil Edman for allowing me 
to be absent last night on urgent parliamentary business. I was invited last night by my five-year-old daughter to 
go to her first dads’ evening at her primary school. I and about 15 to 18 other dads got to sit with our kids. We 
got to participate in puzzles, Lego, painting, craftwork and even a bit of woodwork, bits of which I still have on 
my fingers! It was a very successful night. I thank Miss Pike, my daughter’s teacher, for putting on the evening 
well and truly outside of school hours, which was fantastic. I also thank the principal, David Adams, for being 
there as well. David and Miss Pike and I had a fairly lengthy talk—when I was not being dragged around by my 
daughter to participate in all the events. It was a wonderful evening. After we participated in all the events, we 
had a fish and chip meal. It was a good thing that the dads, without the mums, got to spend about two hours with 
their kids, have a bit of a play and a bit of a meal, and also get to know the other dads at the school. The mums 
very often get to participate together in a range of things at school, but the dads very rarely get to meet each 
other and do what we did last night, so it was a wonderful thing. Also, I want to thank the local fish and chip 
shop for providing the wonderful little parcels that we were surprised with last night. I want to share with the 
house a little bit of artwork that my daughter and I managed to make last night. 

Hon Ken Travers: Are you going to table it? 

Hon PAUL BROWN: I would love to table it but, as the famous Australian character in The Castle, Darryl 
Kerrigan, said, “These are going in the pool room.” Thank you, Mr President. 

HON SALLY TALBOT — RESIGNATION FROM SHADOW CABINET 
Statement 

HON SALLY TALBOT (South West) [5.32 pm]: I have today informed WA Labor leader, Mark McGowan, 
that I am resigning from shadow cabinet with effect from today and returning to the backbench. I want to put on 
record my reasons for making that decision. 
Mr President, clearly people have made a judgement about the Labor Party. They have made a judgement that 
we do not reflect their values; they have made a judgement that they do not value what Labor offers them; and 
they have made a judgement that they do not trust Labor to give them a better future. For Labor to reconnect 
with the electorate, I believe that we need to rebuild our relationships with those who share our values. Those 
values have not changed. Labor stands for fairness, justice and equality. Our task has not changed. Labor stands 
up for working people and for the disadvantaged. My judgement is that as a former party official, as a former 
party president and as a lifelong member of the Labor Party, I can play a stronger part in rebuilding the Labor 
Party as a backbencher. I am optimistic about Labor being able to reconnect with the community. At its worst, 
Labor turns its back on the task of changing our culture and expressing our values, but at its best, Labor is a 
party full of true activists, hungry for change and tireless in our efforts to tell the Labor story. I and people in the 
Labor Party believe that working people and disadvantaged people suffer when Labor is not in government. 
Stepping down from the frontbench will enable me to put all my energy into making our time in opposition as 
short as possible and helping to rebuild the community support and trust that will make our return to government 
a reality. 

House adjourned at 5.35 pm 
__________ 
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QUESTIONS ON NOTICE 

Questions and answers are as supplied to Hansard. 

 EMERGENCY HOUSING — SOUTH WEST  

138. Hon Adele Farina to the Minister for Child Protection: 
(1) What emergency housing is available for females in the South West electoral region: 

(a) where is it located; 

(b) who manages it; and 

(c) how many people does it house? 

(2) What emergency housing is available for males in the South West electoral region: 

(a) where is it located; 

(b) who manages it; and 

(c) how many people does it house? 

(3) What emergency housing is available for families in the South West electoral region: 

(a) where is it located; 

(b) who manages it; and 

(c) how many people does it house? 

(4) What emergency housing is available for youth aged 16 years to 24 years in the South West electoral 
region: 

(a) where is it located; 

(b) who manages it; and 

(c) how many does it house? 

(5) In relation to the emergency housing identified: 

(a) what is the maximum length of time a person can remain in the emergency housing; and 

(b) how many are currently vacant and where are they located? 

Hon Helen Morton replied: 

(1)–(5)  The Department for Child Protection and Family Support (the Department) provides crisis 
accommodation for men women, families and young people in the South West as outlined below. 

The amount of time people can remain in the accommodation varies according to the type of service 
provided. Because it is crisis accommodation vacancies fluctuate on a daily basis. If vacancies as at a 
particular date are required further time to provide this is required. 
• South West Refuge Inc — emergency accommodation for women with or without children exposed 

to family and domestic violence or homeless due to other life crisis. Five families and up to 12 
children in emergency accommodation and eight singles or four families in transitional 
accommodation. For reasons of safety locations of refuges cannot be provided. Individuals and 
families requiring support from South West Refuge Inc. can contact the refuge on (08) 9791–2894 

• Bunbury Accommodation Service (operated by agencies for the South West Accommodation Inc. 
trading as Accordwest), 26–28 Forrest Avenue, Bunbury — families, single adults men and single 
adult women. The service can accommodate up to six families and six singles at any one time.  

• ASWA Youth Accommodation Service (operated by agencies for the South West Accommodation 
Inc. trading as Accordwest), 26–28 Forrest Avenue, Bunbury — provides accommodation for 
young people 15 to 25 years. It can accommodate up to 15 single people at any one time or six 
single people and four couples at any one time in various locations in Bunbury. 

• Albany Family Violence Service (operated by Anglicare WA Inc) — provides accommodation for 
women with or without children experiencing family and domestic violence or other life crisis. 
Capacity is four families or 16 beds. For reasons of safety locations of refuges cannot be provided. 
Individuals and families requiring support from the Albany Family Violence Service can contact 
the refuge on (08) 9845 6000. 
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• Warren Blackwood Emergency Accommodation Centre (operated by Life without Barriers), 
Manjimup — men, women or families. The service has 10 beds and can accommodate that can be 
used in the following configurations: 

o two small families at any one time; or 

o three singles of the same gender and one large family and one single where parents of the same 
gender; or  

o one large family and a couple. 

o For reasons of safety locations of refuges cannot be provided. Individuals and families 
requiring support from Warren Blackwood Emergency Accommodation Centre can contact the 
centre on (08) 9771 1860. 

• Pat Thomas House Inc — women with or without children experiencing family and domestic 
violence or homelessness due to other life crisis. Capacity is six families or 24 emergency 
accommodation beds and two families in exit point housing. For reasons of safety locations of 
refuges cannot be provided. Individuals and families requiring support from Pat Thomas House Inc 
can contact the refuge on (08) 9535 4775. 

• Calvary Youth Services Mandurah Inc, 40 Sutton Street, Mandurah — provides accommodation 
for youth seven crisis beds and four transitional beds for up to 12 months.  

• Young House (operated by Albany Youth Support Association Inc), 12 Young Street, Albany — 
target group young people aged 15 to 25 years. Capacity is eight emergency beds and 
11 transitional beds in various locations in Albany. 

 GOVERNMENT DEPARTMENTS AND AGENCIES — FEES AND CHARGES  

168. Hon Stephen Dawson to the Minister for Agriculture and Food representing the Minister for 
Fisheries: 

Which fees and charges will increase from 1 July 2013 and by how much for each? 

Hon Ken Baston replied:  
Details on fees and charges are published in the Western Australian Government Gazette, which is also available 
on-line at www.slp.wa.gov.au/gazette/gazette.nsf and outlined in the State Budget, which is also available on-
line at www.ourstatebudget.wa.gov.au 

Some Government agencies provide a list of fees and charges in their annual reports and on their websites. 

  GOVERNMENT DEPARTMENTS AND AGENCIES — FEES AND CHARGES  

170. Hon Alanna Clohesy to the Minister for Commerce: 
Which fees and charges will increase from 1 July 2013 and by how much for each? 

Hon Michael Mischin replied: 
Details on fees and charges are published in the Western Australian Government Gazette, which is also available 
on-line at www.slp.wa.gov.au/gazette/gazette.nsf and outlined in the State Budget, which is also available on-
line at www.ourstatebudget.wa.gov.au 
Some Government agencies provide a list of fees and charges in their annual reports and on their websites. 

  GOVERNMENT DEPARTMENTS AND AGENCIES — FEES AND CHARGES  

171. Hon Samantha Rowe to the Minister for Mental Health representing the Treasurer: 
Which fees and charges will increase from 1 July 2013 and by how much for each? 

Hon Helen Morton replied: 
Details on fees and charges are published in the Western Australian Government Gazette, which is also available 
on-line at www.slp.wa.gov.au/gazette/gazette.nsf and outlined in the State Budget, which is also available on-
line at www.ourstatebudget.wa.gov.au 
Some Government agencies provide a list of fees and charges in their annual reports and on their websites. 

__________ 
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