
 

 

Legislative Council 

Thursday, 13 December 2001 

                 

THE PRESIDENT (Hon J.A. Cowdell) took the Chair at 10.00 am, and read prayers. 

GAY AND LESBIAN LAW REFORM LEGISLATION 
Petition 

Hon W.N. Stretch presented the following petition bearing the signatures of 108 persons - 

To the President and Members of the Legislative Council of the Parliament of Western Australia in Parliament 
assembled. 

We the undersigned residents of Western Australia respectfully oppose the Gay and Lesbian Legislation.  We 
respectfully request the Legislation to proceed only with so much of the Legislation that removes 
discrimination against consenting adult homosexual persons.   

Your petitioners, therefore humbly pray that the Legislative Council will proceed only with its Legislation that 
removes discrimination against consenting homosexual persons. 

And your petitioners as in duty bound will ever pray. 
[See paper No 1034.] 

GOVERNMENT’S PRIORITY BILLS 
Statement by Leader of the House 

HON KIM CHANCE (Agricultural - Leader of the House) [10.03 am]:  In view of the extensive list of priority 
government legislation that exists and the short time frame that is available to the House to deal with these Bills, the 
Government has revised the list of Bills for which it seeks passage prior to Christmas.  The Government acknowledges 
that some of its legislation, particularly those Bills related to social equality issues, is contentious and significant.  For 
that reason, it has recognised that there is insufficient time between now and the Christmas break to consider them 
adequately.  Accordingly, and after discussion with the Leader of the Opposition and all parties represented in the 
House, the Government proposes to deal with the following Bills prior to Christmas - 

87. Electoral Amendment Bill 2001; 

90. Electoral Distribution Repeal Bill (No. 2) 2001; 

105. Appropriation (Consolidated Fund) Bill (No. 2) 2001; 

131. Revenue Laws Amendment (Assessment) Bill (No. 2) 2001; 

132. Revenue Laws Amendment (Taxation) Bill (No. 2) 2001; 

140. Criminal Investigation (Exceptional Powers) and Fortification Removal Bill 2001; 

139. Acts Amendment (Criminal Investigation) Bill 2001; 

133. Criminal Code Amendment Bill 2001. 

These three groups of Bills are all regarded as essential for passage prior to Christmas for quite different reasons.  In 
setting aside a number of other Bills for later consideration, the Government does not imply a lesser priority, but does 
so rather in recognition of the practical difficulties of dealing with such Bills within a very limited time frame.  Because 
the remaining Bills - particularly the Acts Amendment (Lesbian and Gay Law Reform) Bill and the Family Court 
Amendment Bill, are a high priority for the Government, the Legislative Council will be recalled on 22 January 2002 to 
deal with this legislation within the shortest possible time frame.   
I believe that with the increased hours that the House has made available for debate this week and next week, we will be 
able to complete those eight Bills by next Thursday.  I am confident that with the commitment of the Government and 
the Opposition to applying our best efforts to achieving this aim, we can do that without requiring excessive sitting 
times.   
HON N.F. MOORE (Mining and Pastoral - Leader of the Opposition) [10.07 am] - by leave:  I am rather surprised that 
the Leader of the House has read this statement.  I was provided with a copy of it yesterday as a draft, on the basis that 
it would be discussed between the leader and me and other parties in this House and that, if agreement was reached, a 
statement would be made.  Last night I told the Leader of the House that Liberal Party members wanted to discuss this 
matter and asked him to defer making the statement until today.   

Hon Kim Chance:  I did.   
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Hon N.F. MOORE:  He forgot one thing: he has not asked for the Liberal Party’s agreement.  The leader has not even 
asked me for my agreement.  I told him that members on this side would discuss it and I would tell him what we 
thought about it.  Now that he has made the statement, I will tell him what I think of it.   

I would have told the leader yesterday that if he was adamant that this would be the Government’s position, he could 
remove any reference to the Opposition from the statement.  He said in the last paragraph that he was confident that 
“with the commitment of the Government and the Opposition to applying our best efforts to achieving this aim, we can 
do that without requiring excessive sitting times”.  He does not have that commitment from the Opposition.  That was 
what we were going to discuss.   

The Government is adamant for some reason that it will have its way on this issue.  We need to discuss this.  First, 22 
January is totally and absolutely unacceptable to the Opposition and all members of this House.  It is an outrage, not just 
because of the needs of members of Parliament, but also because of the needs of this House and the people who work 
here.  Mr McGinty, who is running the Parliament now, does not have the vaguest notion of the needs of the people who 
work here, as opposed to the needs of the members.  The Legislative Assembly sat all night the other night and then 
came back five hours later.  Hansard reporters had two hours to get themselves organised and back to work.  Members 
opposite could not care less.  I ask them to imagine what would happen if a union were involved.  We would not be 
sitting under these conditions.   

Hon Kim Chance:  That is the precisely the situation I am trying to avoid.   

Hon N.F. MOORE:  The leader is telling me and this House that to get Mr McGinty’s legislative program through, the 
sittings must resume on 22 January.  That is not acceptable to me, my members and the staff of this Parliament.  If he 
does not know that, he should ask them.  I am sure it is not acceptable to members opposite either.   

Hon Kim Chance:  I have discussed that with them fully.   

Hon N.F. MOORE:  They have been told.  That is not what they are saying to members on this side.  Just understand 
that.   

Hon Ken Travers interjected. 

Hon N.F. MOORE:  Mr Log over there, the putative powerbroker, might be telling people on his side of the House what 
they will do, because that is what powerbrokers do.  However, they eventually become unstuck because people will not 
accept being told what to do all the time.   

The tragedy of this statement, which highlights the need for me to get things in writing, is that the proposition has not 
been discussed.  I will put to the Leader of the House what our side of politics wants to do.  We had a meeting this 
morning to discuss it.  I propose to tell the Leader of the House what our position is and try to negotiate some sort of 
arrangement.  We do not use the word “deal” here any more.   

Hon Ljiljanna Ravlich:  We all know what it means.  Don’t be cute. 

The PRESIDENT:  Order!   

Hon N.F. MOORE:  I have always called a deal, a deal, but other people call them arrangements.  

The PRESIDENT:  Order!  The Leader of the Opposition is making a statement, not engaging in debate.   

Hon N.F. MOORE:  I do not wish to engage in debate.  I am simply telling the Leader of the House that my 
understanding of the statement is that it was a draft that he and I would discuss before it was presented to the House.  
My request of him last night was that he not do it yesterday, because we were meeting today.  Why does he think I 
asked him to defer it until today for us to have a meeting?  He must at least have got the impression that we would come 
back to him to tell him our position.  At the end of the day, he has the numbers if the Greens agree with him, and he can 
do whatever he likes.  However, he has raised with me the prospect of our discussing this matter.  I am pleased with 
that, and anxious to discuss it with him and tell him what we think should happen and to put to him some scenarios.   

I do not accept the suggestion that we have made a commitment to expedite his legislative program.  I have not made 
that commitment; in fact, I told him personally.  There is no commitment from me about what happens between now 
and the end of next week.  I hope we will have a discussion and that other parties will be involved, so we can work out 
between us all what the House will do.  However, if we cannot reach agreement, the Leader of the House will have his 
way.  We will tell him what the consequences of that will be.   

I can only put this down to misunderstanding.  If that is the case, so be it.  However, there can be no misunderstanding 
in my view, bearing in mind that the Leader told me the statement he wanted to put out and that we would discuss it 
before he put it out.  We have not discussed it.  Therefore, at this time there is no commitment from the Opposition in 
respect of any of this.  There is one element in the statement that is not acceptable under any conditions; that is, the 
return of this Parliament on 22 January.   

HON GIZ WATSON (North Metropolitan) [10.14 am] - by leave:  I will not talk at length, but it seems to me that the 
best way to resolve this issue is with business management.  I believe the point the Leader of the Opposition is making 
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is that there needs to be some more discussion.  A concern that was raised with us last night was the imposition on staff 
of this House resuming in January.  We have discussed when we should come back to deal with this legislation with the 
Leader of the Opposition and the Leader of the Government.  It would come as no surprise to anybody that we are keen 
to deal with the Bills that the Leader of the House has mentioned in his statement.  However, we want more discussion 
about the imposition that might put on staff and their holidays.  Could we please discuss this in a business management 
committee and come to some sort of agreement that will be reasonable for members and staff?  That is where we stand.   

Debate adjourned, on motion by Hon B.K. Donaldson. 

STANDING COMMITTEE ON LEGISLATION 
Offshore Minerals Bills - Extension of Time 

HON GIZ WATSON (North Metropolitan) [10.16 am]:  By resolution of the House made on 25 October 2001, the 
Standing Committee on Legislation was required to report on the Offshore Minerals Bill 2001, the Offshore Minerals 
(Registration Fees) Bill 2001 and the Offshore Minerals (Consequential Amendments) Bill 2001 not later than the 
second day of the calendar year 2002.  The Standing Committee on Legislation now requests that the House agree to a 
variation of that order by fixing the date of reporting at 11 April 2002.  I move - 

That the report do lie upon the Table and be adopted and agreed to.   

[See paper No 1035.] 

HON N.F. MOORE (Mining and Pastoral - Leader of the Opposition) [10.17 am]:  I understand the situation in respect 
of the Standing Committee on Legislation.  However, these Bills have been around for about 10 years.  I think they 
were introduced by me as Minister for Mines and not dealt with by the Parliament.  Again, it demonstrates the priorities 
in this Parliament and priorities of actions being taken by our committees.  The work of the Standing Committee on 
Legislation was gummed up by the Government’s desire to get its electoral legislation through.  A number of Bills, 
including these offshore minerals Bills, have been deferred further, along with child welfare Bills and others of that 
nature - 

The PRESIDENT:  Order!  I remind members that this is not a debatable motion. 

Hon N.F. MOORE:  I understood that the motion was that we agree to the extension of time.  It is more than the tabling 
of the report. 

The PRESIDENT:  That is correct. 

Hon N.F. MOORE:  Thank you, Mr President.  I take a moment to indicate that it is a question of priorities.  As far as I 
am concerned, the priorities of this Government are totally wrong.   

Question put and passed.  

APOLOGY TO VIETNAM VETERANS 
Amendments to Motion 

Resumed from 12 December on the following motion moved by Hon Frank Hough - 

That this House - 

(1) Records that Australia’s military involvement in the Vietnam War is a matter of regret in regard to the 
treatment of Australian troops on their return home from duty in Vietnam. 

(2) Supports the continuation of policies and programs that assist Vietnam Veterans and their families to 
recover from trauma associated with service in Vietnam and its aftermath. 

(3) Acknowledges their hurt resulting from the negative treatment they received, or still receive, from all 
those opposed to Australian involvement in Vietnam. 

(4) As part of the process of healing and rehabilitation, extends its apology to Vietnam Veterans for the 
loss and hurt they have suffered and may still suffer as a result of the Vietnam War, to say we are 
truly sorry. 

To which the following amendments were moved by Hon Kim Chance - 

Paragraph (1) - To delete all words following the word “regret”. 

Paragraph (3) - To delete all words following “receive,” and insert instead “as a result of their service during 
the Vietnam conflict”. 

The PRESIDENT:  I remind members that although the debate is on both aspects of the motion, I will be putting each 
aspect separately. 

HON SIMON O’BRIEN (South Metropolitan) [10.22 am]:  I wish to bring my contribution to a close on the matter of 
what the House, and in particular the Government, might do to provide action in support of the spirit of this motion.  In 
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doing so, I turn specifically to the two-part amendment moved by the Leader of the House.  First, he has proposed that 
the motion be amended by deleting in paragraph (1) all the words following “regret”.  There was an interchange 
between Hon Peter Foss and the Leader of the House after that amendment was moved.  The Leader of the House 
sought the leave of the House to withdraw that part of the amendment.  Leave was not granted by the House; however, 
the Opposition most clearly supports the withdrawal of that part of the amendment and thanks the Leader of the House 
for taking that reasonable point of view.  Leave having been denied to withdraw that proposed part of the amendment, it 
will now have to be put to the vote.  We have heard that the reason for denying leave was to allow members to debate 
that part of the amendment. 

I urge all members in the House to follow the lead given by the Leader of the House not to pursue that part of the 
amendment.  That action is supported by the Opposition and I hope it will be supported by all members for the 
following reason.  Paragraph (1) of the substantive motion reads - 

That this House - 

(1) Records that Australia’s military involvement in the Vietnam War is a matter of regret in regard to the 
treatment of Australian troops on their return home from duty in Vietnam. 

I have commented on that paragraph, as have other speakers, and I am sure a few more comments will be made.  
However, generally, the House has already exhibited, and continues to exhibit, an acquiescence in adopting that general 
statement of principle.  If the amendment were to be sustained, that paragraph of the motion would read - 

That this House - 

(1) Records that Australia’s military involvement in the Vietnam War is a matter of regret. 

There is an interesting aspect to concluding one’s remarks on a motion the day after one commenced speaking on the 
motion.  This debate has been resumed from yesterday.  I was approached by a colleague of the mover of the motion 
who sought clarification from me about my views on how veterans felt about the treatment they received or the standing 
in which they perceived they were held by the people of Australia since their return from Vietnam.  I want to make it 
absolutely clear, if I failed to do so yesterday, that very many veterans continue to feel a great deal of hurt, even 30 
years down the track, at the way in which they were treated, at some of the insults that were hurled at them, at the way 
they were disregarded and shuffled off by the establishment, and all the rest of it.  That does hurt, and it still hurts.  The 
key point is that when these matters are raised yet again from time to time, especially if they are reinforced, they hurt all 
over again.  Let there be no doubt about my understanding of that: there is still a strong amount of hurt felt by veterans, 
and that hurt can be revived and become fresh and painful if it is raised again. 

Another point I made was that, having recognised that hurt has been suffered, and continues to be suffered from time to 
time, there are more practical things that veterans’ organisations want 30 years down the track.  They want help to help 
themselves and to move on and do things to address some of the problems they have.  There is a clear dichotomy there. 

I am glad that Hon Dee Margetts is in the Chamber to listen to my remarks, as I know she is interested in this matter.  
Different points of view can be debated for the sake of debate if the House amends the first part of the motion to say 
that it records that Australia’s military involvement in the Vietnam War is a matter of regret, full stop.  However, if the 
House were to adopt that wording, without agreeing to the rest of the words in that paragraph of the motion, it would 
inflict a very great deal of hurt upon Vietnam veterans.  It would send a signal to them that the war was all for nothing.  
It would be extremely hurtful and extremely counterproductive at this time to revive those sorts of sentiment, and there 
would be no point in doing so.  We all know that there are casualties in every war and participants in every theatre of 
active service who subsequently say that, with hindsight, no matter how keenly they marched off to war in the first 
place, they realised that the bloodshed, the violence and destruction of war is a terrible thing that achieves nothing.  
However, our country did call on our service personnel to give service.  It would be a terrible thing if we were to pass a 
motion which said that it was all a waste of time and we should have done nothing.  Members should recognise at least 
that it is an arguable matter and that support for that amendment would be counterproductive.   

The other half of the amendment that has been proposed by the Leader of the House is in paragraph (3) to delete some 
words and insert some others.  This also recognises that some highly arguable and emotional aspects of this debate 
endure to today.  We will not advance the cause of veterans who require assistance by debating whether the words in 
the substantive motion be included or whether we accept the words proposed in the amendment.  I agree with Hon Peter 
Foss, who indicated that it would not harm the intent of the original motion to accept the second part of the amendment 
of the Leader of the House.  It shows that in order to accept the view about the first part of the amendment, which I have 
just discussed, it is also necessary to recognise that the Leader of the House, and presumably other members, would 
have trouble adopting the current words of paragraph (3).  However, they could be changed to what he has proposed 
without defeating the intent of the motion, so the Opposition will support that as well.   

There has also been a foreshadowed motion from Hon Dee Margetts, so that the words “and family” be inserted in the 
appropriate part of paragraph (4) of the motion.  In the spirit that is offered, the Opposition will have no problem 
accepting that amendment when it is moved in due course.   
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I will conclude by indicating some practical measures that can now be taken by the Government to give form and 
substance to the words that are being discussed during this debate.  In my opening remarks yesterday I noted that this 
House should focus on advancing matters which are within its jurisdiction rather than considering matters of national 
and international policy as though they are the sorts of issues to which we should give our time.  We can advance the 
practical situation of Vietnam veterans as well as offer the very important gestures of reconciliation that are contained 
within the original motion.  I am glad that the Parliamentary Secretary to the Minister for Health is following this debate 
with great interest, because this needs to be relayed to the Minister for Health.  I offer this comment in a constructive 
and bipartisan way.   

On other occasions I have mentioned an association in Rockingham that is doing a lot for the cause and the health of 
totally and partially disabled veterans.  In the course of bringing that to the attention of the House I pointed out that the 
Rockingham district contains a hugely disproportionate number of clients of the federal Department of Veterans’ 
Affairs.  It is one of those demographic quirks.  Therefore, the Rockingham district is probably a pretty good example to 
use in considering these matters.  The Rockingham Veterans’ Association, which was formed in the past couple of years 
and of which I now have the honour of being patron, is working towards getting its own property and premises in a rural 
area and delivering some programs.  A number of members, particularly on the government side, when they became 
acquainted with that project, expressed an interest to me afterwards and indicated support for making it happen.  I now 
have the opportunity to thank them for that and I report to the House that substantial progress is being made.  That is 
one way that we can show practical support for the sentiments in the motion.   

I would like to introduce one other initiative into the debate.  The State has no direct role in the portfolio of veterans 
affairs.  However, it can have a huge role in service delivery, particularly in health matters.  In the past 80 to 90 years it 
has been the practice that a lot of health services provided to veterans are provided through repatriation hospitals.  

Hon Ken Travers:  It has always been a commonwealth responsibility to provide health services to veterans.   

Hon SIMON O’BRIEN:  It has.  The pattern of that service provision has changed dramatically from time to time under 
the stimuli of world wars and a range of other things.  At the moment we have a disproportionately large concentration 
of the current clients of the Department of Veterans’ Affairs in the Rockingham district, south of Perth.  When members 
look at a map and compare the distance from south of Rockingham to Hollywood Private Hospital they will see that it is 
not exactly down the road.  A lot of people think that Rockingham people can go up to Perth to get services; however, 
in the case of veterans, this is getting difficult.  Vietnam veterans are now at least in their fifties and many are in their 
sixties.  By definition, as clients of the Department of Veterans’ Affairs, they suffer from infirmities of one type or 
another.  As the years go by there is a greater requirement to deal with a number of very difficult to treat conditions.  
We are finding that, on the one hand, it is becoming difficult to commute from south of Rockingham to north of the 
river to access day services.  On the other hand, in-patient treatment is extremely difficult, because families are far 
removed from the hospital.  We have our former servicemen and women being removed from their families for perhaps 
days and weeks at a time to undergo courses of in-patient treatment.  That is tough on them.  It was tough when they 
went overseas and were separated from their families in the 1960s and now it is tough when they have to be separated 
from their families to get medical treatment.  I propose to the House that the Government look seriously at entering into 
arrangements to enable it to be a service provider for the federal Department of Veterans’ Affairs so that service can be 
delivered to veterans by the regional hospitals.  I suggest that a good place to start is the area in which the need is 
greatest - that is the Rockingham area - and we can see whether we can provide those services at the hospital around the 
corner from where people live.  I am not ignoring the fact that veterans are dotted all over the place. 

Hon Ken Travers:  I do not disagree with your argument, but I suspect that the federal Government will be the problem.  
If you are happy to assist in talking to the federal Government, I do not believe anyone would be opposed to it. 

Hon SIMON O’BRIEN:  I thank Hon Ken Travers for his interjection, because he has raised my next point.  Of course, 
it takes two to tango, and we must get the federal Government on board as well.  However, if the Government of this 
State can provide the first partner in that arrangement, the answer to Hon Ken Travers’ question is that I would promote 
that idea vigorously in an absolutely bipartisan way.  I hope that the federal Government will be able to come to the 
party as well.  We need to encourage a vigorous determination on both sides to make it happen and to provide some 
services, rather than haggle over the bureaucracy or areas of jurisdiction and all the other things.  We must focus on the 
people who need the assistance.  That is what this motion is all about.  It is all very well to say nice words about doing 
the right thing by people, but let us provide the proof of that with a practical demonstration.  Then something really 
worthwhile will come out of this motion - not just the sentiments that people may wish to agree or disagree with, with 
whatever level of enthusiasm, but a determination to do something.  Therefore, I look forward to the motion, in its 
slightly amended form, being passed in due course, and to all of us adding flesh to the bones of the motion by providing 
real assistance to veterans and their families who still need that assistance. 

HON PADDY EMBRY (South West) [10.41 am]:  I certainly support Hon Dee Margetts’ amendment, which would 
include families.  Families are an integral part of this; there is no question of that.  However, I believe that the question 
of Maralinga is a separate issue, and it would possibly be appropriate to raise that as a separate issue.  That matter 
occurred on home shores and is not really part of what Hon Frank Hough had in mind.  I have discussed this matter with 
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Hon Frank Hough - let us remember that it is his motion - and he is quite happy for just the word “all” to be removed 
from the third paragraph.  The second half of paragraph (1) is really what his motion is about.  Therefore, it would be 
ridiculous to take out the second half of paragraph (1). 

The Vietnam conflict brought about a first in Australia’s history; that is, conscription for overseas service.  That is why 
for Australians it was a different war and a different confrontation from any other.  In previous conflicts, Australians 
were conscripted into the services, but they did not go overseas - I am now talking about the equivalent of national 
servicemen - unless they volunteered to do so.  There was a huge division, and that is a real part of the problem.  In the 
Second World War, there was tremendous division among Australians between those - I will use the Royal Australian 
Air Force as an example - who served in the European theatre and those who did not.  There was horrific division.  I 
remember very well stories of fighting that went on in the pub in Boyup Brook on this issue. 

The situation was so bad in the Royal Australian Air Force that a few years after the conclusion of the Second World 
War, the Australian Government approached my father and asked him to resign from the British Royal Air Force and 
come to Australia to be the chief of air staff in Australia to try to overcome the problem of the division in that service 
between those who had been involved in the European theatre and those who had not. 

Hon Derrick Tomlinson interjected. 

Hon PADDY EMBRY:  That is right.  The Government must have realised it was a serious concern if it suggested that 
a Pom should be the person to sort out the problem.  One Western Australian, Curly Davis, retired to Arthur River.  He 
was the head man for the RAAF at Pearce for some years.  I remember a conversation with him in which he said that 
that division was still alive, and that was in the early 1960s.  That was a long time after the conclusion of the Second 
World War.  Such a division in those circumstances has a great effect on the morale of any fighting service, and morale 
is probably the greatest weapon of all. 

When young people were conscripted, the services were always very good at motivating people.  I have a good friend 
from Boyup Brook whose birthday came up in the ballot.  He was absolutely petrified.  Later, he had not been in 
Victoria undergoing training for very long when he volunteered to go to Vietnam.  Fortunately, he was not injured in 
any way, and returned to a full life.  However, people vary.   

Hon Simon O’Brien has raised clearly the second point; that is, that these people need help.  There is no doubt about 
that.  I know a number of veterans who are still badly hurt as a result of the way they were treated on their return from 
Vietnam.  Therefore, in addition to what Hon Simon O’Brien discussed in great detail, many veterans still feel hurt 
about what happened. 

My brother-in-law, for example, was in the regular Army.  He had two tours in Vietnam.  He has told me several times 
that the situation was the same on both occasions - at the completion of his first and second tours.  Those people were 
clearly told to wear civvies back home.  That meant that they should not wear a uniform.  That is almost equivalent to 
telling those people that they should be ashamed of their uniform.  What a terrible thing.  However, they were told to 
wear civvies because of the treatment they ran the risk of receiving if they wore their uniform.  They were also told that, 
whatever they did, they should not tell anyone that they were servicemen in the Army. 

Hon Derrick Tomlinson:  Who gave them that advice? 

Hon PADDY EMBRY:  He was in the Australian Army.  I can check that, of course, but I guess it would have been his 
commanding officer at the time.  He was in a signals regiment.  That shows how bad the feeling and the situation were, 
and how great was the division.  It is dreadful to think that people who undertook, on our behalf, that way of life were 
told that they should not let anybody see them wearing their uniform, and that they should not mention to anyone that 
they were in the Army.  That was really saying to them that they should be ashamed of what they had been doing, and 
what they might do in the future.  In my brother-in-law’s case, that is a very good reason for an official and public 
apology for the absolutely disloyal attitude that was displayed at that time.  It is traditional for people in the armed 
services not to get involved in politics.  The rule in most officers’ messes is that they never discuss politics, religion or 
sex, because they believe they are the three hot topics that could cause the most trouble among a group of people who 
are living together.  I used to ask my dad what else can we talk about if we cannot talk about those things.  However, 
the point is that these people were serving the interests of their country and obeying the rules of the Government of the 
day; they were not getting involved in the politics of it.   

Touching on the word “families”, I will tell members a story about something that happened to my mother and me.  As 
members well know, the main memorial for our soldiers who lost their lives in Gallipoli is at the top of Mt Clarence in 
Albany, overlooking the harbour.  My mother and I had bought some fish and chips for lunch and had driven up Apex 
Drive to the memorial, at which there is a stone arrangement and a parking area.  We could see a plaque on the other 
side of the memorial, and my mother said she wondered what was on that plaque, because we were too far away to read 
it, so I said we would have a look at it when we had finished our lunch.  I am sure that the intention of the people who 
erected that plaque was very good, but it just shows what harm can be caused when people are ignorant of a situation.  
That plaque was erected to honour the then President of Turkey, the country on whose soil these people spilt their 
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blood.  My mother had a brother who was killed at Gallipoli, and when she saw that plaque she went as white as a sheet 
and said, “So much for my brother’s life.”  

Hon Derrick Tomlinson:  Perhaps if she read the words of Atatürk about the Australian troops that are on the war 
memorial at Gallipoli she would have a more balanced view.   

Hon PADDY EMBRY:  It is difficult.  She told me a little about the Turkish President.  He was a well-respected and 
honourable man.  However, the point I am getting at is that to have near that memorial a plaque honouring the leader of 
the enemy of the day is a thoughtless and tactless thing to do at a time when some of the relatives of those who lost their 
lives are still alive.  It was done with a view to improving international relations, of course, and the intentions are good, 
but the timing is bad.   

I turn now to the medical treatment and other advantages that Australian servicemen have traditionally received and I 
will add to what was said by Hon Simon O’Brien.  The servicemen of New Zealand and Australia have been the envy of 
other commonwealth countries, because we have always been particularly generous in how we look after those who 
have served in conflict on our behalf.  However, some of that has changed, and I will give members an example.  A 
person who was conscripted during the Vietnam War but did not go overseas received the same housing benefits and 
loans as a person who did go overseas.  However, a person who was in the regular Army but did not go overseas did not 
receive those benefits.  That was another silly and hurtful division that need not have been made.  These sorts of 
decisions are made by accountants and bureaucrats who look at a piece of paper or a chart on a wall but do not have 
first-hand experience or understand the problems.  I concur with what Hon Simon O’Brien said about ex-servicemen 
who cannot receive treatment in their local hospital.  I am happy to report that, from memory, that rule was changed 
about two years ago, and returned servicemen in country areas can now receive treatment at their local hospital.  I know 
of a Second World War veteran who continually had to go to the then Hollywood General Repatriation Hospital and 
could not even get his fare paid from Albany.  There was huge discrimination between those who lived in the country 
and those who lived in the city.  I do not want to get involved in yesterday, because this is not yesterday’s debate.  I also 
appreciate that we are talking about what is traditionally a commonwealth matter.  However, this is not the time for the 
State to play the role of Pontius Pilate and wash its hands of the matter.  This is not the time for us to let Western 
Australians down.  We need to make the strongest representation to the federal Government to lift its game on this 
matter.   

One of the most dramatic and terrible changes that was made that involved Australian servicemen who had served in 
Vietnam was that, previously, if they claimed they had a problem because of whatever had happened to them in 
Vietnam, the onus was on the Department of Veterans’ Affairs to prove that their case was incorrect.  However, the 
federal Government changed the onus so that our returned servicemen now have to prove their case; in other words, 
they are presumed guilty and have to prove their innocence.  It is often very difficult for people to prove their case.  One 
factor that seems to have affected servicemen who served in that theatre of war possibly more than others is that they 
have suffered a degree of mental anguish.  A lot of that anguish has been brought on because of the treatment that they 
received when they returned home.  It is very difficult for people with mental anguish to prove their case, particularly 
when they are not experienced in representing themselves in legal matters and have to come up against people whose 
job it is to be experienced in legal matters.  It is most unfair, and it is most unfortunate that once again it affects those 
veterans who served in Vietnam.  I urge members to remember the words that were used by the then Prime Minister, 
Harold Holt: “All the way with L.B.J.”.  In saying “All the way”, he was speaking for Australia.  However, the 
treatment that these people received when they returned home was not in any way related to Prime Minister Holt’s 
comment of “All the way”, because all they received was division and hatred, and everything that went with that.  That 
was a very sad period for Australia and is a blight on our history.  

HON KEN TRAVERS (North Metropolitan) [11.00 am]:  I indicate that, firstly, the Government will not support the 
original amendment moved by Hon Kim Chance, as he probably realised when he sought to withdraw it yesterday, 
following the comments made by Hon Peter Foss.  It is important that we seek to come up with wording that is 
unanimously accepted by the Chamber owing to the significance and importance of this motion.  I accept the argument 
by many in this House that Australia’s involvement in Vietnam is a matter of regret and would cause animosity for me 
personally.  I do see it as a matter of regret, but I accept that will not be the view of everybody in this House.  I make it 
clear that I do not in any way detract from the contribution the diggers made in Vietnam as a result of the decision of 
the Government at the time to be involved in Vietnam.  They made an outstanding effort on behalf of their country 
when they served overseas, either as conscripts or regular servicemen.  This motion is about acknowledging the 
contributions made by those people.  Whether Australia’s involvement was right or wrong, those people nonetheless 
went off and did what they thought was service on behalf of their country, and we should acknowledge that, whether we 
agree or disagree that the Government of the day should have been involved. 

At the time I was too young to be involved in the political process, but as a young person I remember moratorium 
marches and the campaign for Australia to withdraw from the Vietnam War.  It is important that the Government accept 
that we have unanimous agreement on this motion.  We will be happy to see this motion go through, as amended by the 
mover to restrict it to dealing only with the treatment of Australian troops on their return home from duty in Vietnam, 
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and to remove any of the potentially contentious issues about revisiting the question of Australia’s involvement in the 
war. 

I have a confession to make to the House, and that is that in a small way I feel I helped Hon Frank Hough to put this 
motion before the House.  It is not my normal practice to refer to private conversations that I have with members 
outside the House, but I am sure Hon Frank Hough will acknowledge that I asked him whether it was all right if I 
referred to a conversation that we had some time ago outside the Chamber when the issue of an apology to Vietnam 
veterans was raised.  This conversation took place following an apology by this House to Aboriginal people, which we 
debated on approximately 14 June.  Members will remember that that apology was to indigenous children who were 
removed from their families, and it was a contentious debate at the time.  A range of views were expressed, and I note 
some members from the other side supported members on this side in making that apology.  Following that debate and 
that vote I had a conversation with Hon Frank Hough.  If Hon Frank Hough thinks I am straying from our conversation 
in any way, he can point that out to me. 

The PRESIDENT:  The parliamentary secretary will not invite interjections to support his speech. 

Hon KEN TRAVERS:  Only if I get it wrong, Mr President.  Following the debate on the apology, we had a 
conversation and one issue raised was whether a Government should apologise for the actions of previous 
Governments.  I said that from my point of view it was appropriate for a Parliament to apologise for the actions of 
previous Governments.  Although we in this place may come and go, the institution remains, and it is the institution of 
which we are custodians that should provide that apology.  I acknowledge that Hon Frank Hough had been considering 
the idea of an apology to Vietnam veterans along these lines prior to this conversation, but a day or two later I read in 
the paper that it was his intention to move for an apology to Vietnam veterans.  It is appropriate that this Parliament 
apologise to Vietnam veterans, as it did to the Aboriginal people for being removed from their homes.  It was 
unfortunate on the previous occasion that there was not unanimity in the House.  However, I am pleased that on this 
occasion, there seems to be broad support for apologising to Vietnam veterans, and I hope that next time we can seek 
similar unanimity on these issues. 

Another issue sticks in my mind from the conversation I had with Hon Frank Hough.  I have taken a number of plane 
trips in my life but one that I took back in 1987 stands out more than any other.  I sat in the middle seat on a plane, 
between the window and the aisle, which members can imagine does not fit well for me.  I was next door to a bloke 
who was almost as big as I was, and it was not a particularly comfortable ride.  He had his young daughter on his lap.  I 
have had many uncomfortable trips and I am not sure that is the real reason I remember this trip.  I remember this trip 
because he was returning home after attending a coming-home parade in Sydney.  We had a long conversation about 
what it had meant to him to participate and finally have the Australian Government acknowledge the return of the 
Vietnam veterans.  He was a builder’s labourer, a fairly solid bloke and not one I would expect to see cry regularly, but 
during that conversation he cried.  Even thinking about the conversation makes me quite emotional, to be honest.  It 
came home to me at that time, just watching this grown man in tears sitting on a plane, talking to someone he had never 
met before and has never seen since.  He was talking about how important it was to finally have that formal recognition, 
and the fact that repeated Australian Governments had taken some 15 years to formally acknowledge the contribution of 
those men and women who had served in Vietnam.  Remembering that trip, it was a very moving moment.  It is 
important that we acknowledge the shabby treatment of Vietnam veterans when they returned from their duty overseas.  
I am trying to think of the appropriate words to describe it - it is a dark mark against the Australian people.  I would 
never have condoned the protests by some people against the war or their attacks on Vietnam veterans returning home 
to Australian soil.  Those people had gone to Vietnam in good faith to serve their country.  Whether it was right for us 
to be there is a separate issue.  By not accepting the amendment to the first part of the motion we are saying that we will 
not get into that debate in this Chamber today.  However, it is important to acknowledge that the people who were 
opposed to the war and took it out on those servicemen were wrong.  The point is that the Australian Government failed 
to stand by those people when they returned.  That is the real disgrace in all of this.  It was an absolute disgrace that it 
took 15 years to deal with the issue.  The importance of accepting these veterans for what they did was rammed home to 
me during that five-hour plane trip from Sydney to Perth with a Vietnam veteran in tears beside me.   

Like all things, when people are faced with adversity, they come together as a community.  While debating this motion, 
we should clearly place on the record our congratulations to those Vietnam veterans for rallying and supporting their 
own.  I recently heard about a reasonably close friend who was a tunnel rat in Vietnam.  He had suffered for many years 
but had not acknowledged what was causing that suffering.  When he finally reached the point at which he wanted to 
discuss the situation and deal with it, Vietnam veterans were at his house in 30 minutes.  Those people have developed 
their own support networks; they have not waited for Governments to help them.  As a group, they have supported their 
own and continue to do so.  We should congratulate them for that.  I am sure members are well aware of the many 
support groups that exist.  

I will support the amendment relating to families.  These debates cause many memories to come flooding back.  Hon 
Simon O’Brien talked about Rockingham and the need for services, given the number of Vietnam veterans in that area.  
I was reminded of a former friend who lived in Rockingham.  I met and got to know him through our work during 
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Australian Labor Party election campaigns.  Unfortunately he is no longer with us.  I am sure that his children are still 
suffering as a result of his involvement in that war.  I do not know whether the war caused his death, but it is possible 
that it contributed to his ill health.  As a society, we should acknowledge that his family is still affected by his 
participation in that war.  I am happy to support the amendment to extend this motion to refer to the families of Vietnam 
veterans.  They should be supported by Governments of all persuasions.  

I congratulate Hon Frank Hough for moving this motion.  Members have stated that this is a federal issue, but it is one 
on which a State Parliament can hold a view.  It is important that, as a Parliament, we try to reach consensus on wording 
that conveys the message that we formally acknowledge what has happened.  We should acknowledge the hurt suffered 
by many Vietnam veterans and their families.  I accept the points made by Hon Simon O’Brien.  We should do what we 
can to pressure the federal Government to accept its traditional responsibility to support veterans.   

In some respects, this motion is a symbolic gesture.  However, like other apologies that have been offered by this 
House, it is an important gesture to those who have suffered as a result of government decisions.  I commend the 
motion.  I will always remember that plane trip in 1987.  It brought home to me how badly we treated Vietnam veterans.  
I hope that that situation is remedied and that this motion goes some way to achieving that.   

HON DERRICK TOMLINSON (East Metropolitan) [11.15 am]:  It is a matter of regret that two or three voices 
prevented the Leader of the House from withdrawing his amendment to delete the words after “regret”.  Without those 
words, the motion asks this House to say that Australia’s military involvement in the Vietnam conflict is a matter of 
regret.  For many Australians it is a matter of regret; for many it is not; and for many it is something about which they 
have no opinion whatever, because Australia’s military involvement in Vietnam is a matter of history.  Indeed, 
Australia’s involvement in the military conflict in Vietnam is a matter of history.  

Australia’s military involvement in Vietnam was equally important in the 1966 federal election campaign as the Tampa 
episode was in the 2001 federal election.  In fact, I venture to say that it was far more important than the Tampa 
episode.  That campaign resulted in the Liberal-Country Party’s securing the largest majority achieved by any previous 
Government in the history of our federal Parliament.  That result was interpreted as an endorsement of Australia’s 
military involvement in that conflict.  Although the result could be interpreted that way, it would be wrong to say that 
that involvement was wholeheartedly endorsed in 1966.  I was involved in that campaign, albeit as a member of the 
Liberal Party handing out how-to-vote cards on election day at a polling booth in my local community.  I remember the 
hostility that was expressed at the polling booths by the opposing party workers.  That is not frequently experienced at 
polling booths.  We have different political positions and we represent different political parties, but polling booth 
workers usually are very amiable.  We have our game play and so on, but it is generally a friendly experience.  In 1966, 
it was not; there was open hostility.  History records the 1966 election result as an endorsement of Australia’s military 
involvement in Vietnam.   

By 1968, that had changed significantly.  We experienced the so-called Vietnam spring of 1968 in the United States of 
America.  By 1969, the growing moratorium or antiwar movement in Australia was very significant.  It split the 
Australian community.  By 1970, Australia’s military involvement in Vietnam was no longer endorsed, by the 
community or the Government of the day.  In 1970, the withdrawal of troops from Vietnam was initiated by the then 
Prime Minister, Hon John Gorton.  After 2 December 1972 the decision was made by the then Prime Minister, Gough 
Whitlam, that the final Australian troops in Vietnam would be withdrawn.  I think the last returned about March 1973.  
In 1975, following the evacuation of the remaining American personnel and some of the South Vietnamese personnel 
from the American Embassy in Saigon, the collapse of the South Vietnamese Government and the victory in the 
Vietnam conflict by the North Vietnamese, Australian military involvement in Vietnam became a matter of 
embarrassment.  What we saw during that period was a movement from a political endorsement in 1966 - not a 
wholehearted endorsement but a political endorsement - to in 1975 a political embarrassment about our military 
involvement in Vietnam.  Even now, were we to talk about Australia’s involvement in Vietnam, there would be 
conflict.  Some regard it as a matter of regret; some do not; many have no opinion whatsoever. 

Debate adjourned, pursuant to standing orders. 

WORKERS’ RIGHTS REINSTATEMENT AND PROTECTION BILL 2001 
Introduction and First Reading 

Bill introduced, on motion by Hon Dee Margetts, and read a first time. 

Second Reading 

HON DEE MARGETTS (Agricultural) [11.23 am]:  I move - 

That the Bill be now read a second time. 

I am pleased to introduce the Workers Rights Reinstatement and Protection Bill 2001 into the Legislative Council 
today.  This is a crucially important Bill for Western Australians.  The laws that govern industrial relations impact 
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directly on every Western Australian who has a job, is seeking a job or has been terminated from a job.  These laws 
impact on not only those individuals but also their families.  The laws impact on nearly everyone in Western Australia. 

The fact that industrial relations laws touch so many lives in Western Australia means that as legislators in the 
Parliament, we have an obligation to get it right.  We have an obligation to ensure that industrial justice occurs.  We 
have an obligation to ensure that workers have real access to their representatives.  We have an obligation to ensure that 
workers have real choice in their working conditions.  We have an obligation to ensure the right to organise collectively.  
We have an obligation to ensure the right to collectively bargain.  The Greens (WA) are introducing this Bill to meet 
our obligations. 

We had hoped that the current Government would have met its obligations by now.  We have waited to see or be 
consulted on industrial relations legislation.  We have waited now for the entire year to see these vital changes come 
before the Parliament.  When we looked at the legislative program, we were shocked to see that these vital reforms were 
not even on the priority list, let alone the high priority list.  Consequently, we are now taking the lead on industrial 
relations, given the importance of this issue to Western Australia.  Industrial relations is a matter of high priority for the 
Greens (WA).   

As many would know, the Greens (WA) have always had four basic pillars: peace and nuclear disarmament, ecological 
sustainability, social and economic justice and participatory democracy.  Perhaps because of our name, the Greens 
(WA) are most famous for the pillar of ecological sustainability.  However, despite the media and the major parties 
trying to paint the Greens (WA) as a single issue party, environmental issues have never been the Greens (WA)’s sole 
focus.  Industrial relations are a crucial policy area that relates to our two pillars of economic and social justice and 
participatory democracy.  Industrial relations policy can be an instrument that promotes these principles or denigrates 
these principles.  The Greens (WA) had a comprehensive policy position on industrial relations when going into the last 
state and federal elections, which were aimed at enhancing economic and social justice as well as giving people a direct 
say in the workplace decisions that affect their lives.  We have stood firm against the regressive changes to industrial 
relations brought on by the Court Government in this State and also the Howard Government federally.  Unfortunately, 
we were not able to stop those changes at the time they went through those Parliaments.  Now, we can do something 
about them and we hope that this Bill gets the support it deserves. 

This Bill essentially repeals the legislative changes to industrial relations introduced by the Court Government, 
commonly known as the first, second and third wave of industrial relations changes.  The first wave of changes saw 
workplace agreements enter the industrial relations arena in Western Australia.  Workplace agreements have been used 
as a tool by some employers to isolate workers, ensure that an employee’s working conditions are confidential or 
difficult to access and undermine important aspects of wages and conditions such as allowances, rostered days off and 
hours of work.  Workplace agreements were introduced under the guise of choice.  The reality of what happened under 
the workplace agreement regime is that employees were offered no choice.  If prospective employees wanted a job with 
an employer who favoured workplace agreements and they did not want to sign one, the choice was an unenviable one - 
sign the workplace agreement or they did not get the job.  Workplace agreements were also introduced under a guise of 
flexibility.  The Greens (WA) do support flexible workplaces, but not at the expense of some fundamental conditions of 
employment.  The Greens (WA) believe that the award system provides a good balance between protecting minimum 
fundamental conditions for workers under awards and allowing significant flexibility through individual or collective 
contracts of employment and enterprise agreements. 

An additional problem with workplace agreements is that workers on workplace agreements were denied access to the 
WA Industrial Relations Commission if they sought to make an unfair dismissal application.  They were required to 
lodge an unfair dismissal claim in the Industrial Magistrate’s Court - a court which has higher filing fees and is much 
more technical and legalistic than the commission.  Essentially, this put up further hurdles to workers on workplace 
agreements seeking remedies for unfair dismissal. 

This Bill repeals the legislation relating to workplace agreements including the Workplace Agreements Act 1993 and 
the related aspects of the Industrial Relations Act 1979.  The Bill provides that all current workplace agreements will 
cease in six months and that new workplace agreements can be registered after the date of royal assent.  Those workers 
covered by workplace agreements would revert to having their minimum employment conditions covered by the 
relevant award or Minimum Conditions of Employment Act.  In most circumstances, all-over award conditions would 
continue to apply to workers as a term of their contract of employment.   

The second wave of changes restricted union officials’ right to enter workplaces to service their members, deal with 
workplace issues and organise collectively.  The second wave restricted right of entry of union officials to places where 
there were members of the union.  There were oppressive requirements to identify members of the union on a site.  This 
effectively shut union officials out of non-unionised workplaces and ended the ability to advise workers of the 
advantages of collective organisation and assist workers who did wish to collectively organise. 

The provisions introduced by the previous Government are inconsistent with the conventions of the International 
Labour Organisation, in particular convention 87, which deals with freedom of association and the protection of the 
right to organise.  Article 11 of that convention states - 



 [COUNCIL - Thursday, 13 December 2001] 7071 

 

Each member of the International Labour Organisation for which this Convention is in force undertakes to take 
all necessary and appropriate measures to ensure that workers and employers may exercise freely their right to 
organise. 

Not only do the provisions restrict the right to collectively organise, but also they reduce a union’s ability to respond 
quickly to industrial situations.  An ability to respond quickly is crucial if, for example, someone is hurt or injured on a 
site.  The Bill repeals those restrictive provisions.  The Bill allows accredited union officials to access sites for industrial 
matters where workers are in a union’s area of coverage provided undue disruption does not occur. 

The second wave legislation also restricted a union official’s ability to access time and wages records.  Employers could 
refuse access to time and wages records if they believed that access might infringe the privacy of non-union members; 
that restriction is repealed by the Bill.  The Bill provides that union or government officials can access time and wages 
records after 24 hours notice. 

The third wave of industrial relations changes by the Court Government introduced or clarified three main issues: pre-
strike ballots, penalties for federal award coverage and political expenditure.  Those changes are currently in the 
Industrial Relations Act 1979 as part IIIA, federal award coverage; part VIB, pre-strike ballots; and part VIC, political 
expenditure.   

Pre-strike ballots undermine an employee’s basic right to strike.  It is the most fundamental negotiating tool that 
employees have when bargaining for their wages and conditions.  Those provisions attempt to put hurdles in the way of 
employees exercising their right to strike and skew the balance in negotiating wages and conditions sharply in favour of 
employers.  That balance must be restored. 

The provisions relating to federal award coverage essentially meant that unions could have their ability to represent 
workers reduced in the Western Australian jurisdiction if they also wished to represent workers in the federal 
jurisdiction.  The legislation provided for unions to be struck off as parties to state awards or agreements if their federal 
counterpart notified a dispute with an employer party to the state award or agreement.  Those provisions are extremely 
oppressive.  State awards apply by common rule to a large range of employers.  Under those laws, a state union may 
lose its right to enforce a particular award that may apply to thousands of employees and a large number of employers, 
just because the union’s federal counterpart has notified a dispute.  Those laws, when applied, abolish a union’s ability 
to represent its members and leave employees out in the cold.  Those laws go against the spirit, if not the letter, of the 
fundamental International Labour Organisation convention 87 of the Freedom of Association and Protection of the 
Right to Organise.  That convention at article 2 states - 

Workers and employers, without distinction whatsoever, shall have the right to establish and, subject only to 
the rules of the organisation concerned, to join organisations of their own choosing without previous 
authorisation. 

Clearly, it is a fundamental internationally accepted standard that workers have the right to be represented by the 
organisation of their choice.  The third wave legislation undermines that choice. 

Part V1C of the Industrial Relations Act 1979 was inserted by the Court Government and broadened in the third wave.  
The aim was essentially to make it more difficult for unions to support the Australian Labor Party.  If the previous 
Government had been genuine about issues of audit, accountability and governance, it would not have applied the 
requirements concerning political donations to only a small number of organisations in WA.  The narrow application 
made it clear whom the coalition Government was targeting.  The Greens (WA) believe that issues of governance of 
companies and organisations are crucially important.  Consistent provisions spelling out governance requirements are 
properly in legislation that applies to all companies and organisations, not only organisations that are registered under 
division 4 of part II of the Industrial Relations Act 1979. 
Unfair dismissal applications are an important claim for workers who have been terminated.  When workers access such 
a claim, they are often in a desperate position.  Having the law fair and balanced for unfair dismissals is a priority of the 
Greens.  The coalition made changes to the unfair dismissal provisions a number of times.  Additionally, those changes 
have been subject to decisions of the Western Australian Industrial Relations Commission and the Western Australian 
Industrial Appeal Court, which have created some unfairness in the system.  The Greens now seek to correct some of 
those changes and reform some other aspects of the unfair dismissal jurisdiction of the Western Australian Industrial 
Relations Commission. 
The Bill amends section 23A(1)(ba), which gives the WAIRC power to order compensation.  This section has been 
interpreted in Cooling v City of Geraldton as applying only if reinstatement is found to be impracticable.  Consequently, 
employees who successfully bring unfair dismissal claims and achieve reinstatement do not get compensation for loss 
of wages between the date of determination and reinstatement; they are only reinstated and must bear that loss 
themselves.  Given that claimants generally must wait approximately four to eight months before their application is 
heard, the loss can be substantial.  It is only fair that the loss be compensable if the dismissal is found to be unfair. 
The coalition amended the Industrial Relations Act 1979 at section 23A(1a)(b) to give an employer the choice between 
reinstatement or compensation if the dismissal was found to be unfair.  Reinstatement has traditionally been the primary 
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remedy for unfair dismissals.  The Greens believe this is appropriate, as often it is difficult to truly compensate an 
employee for the loss of employment.  Employment gives a person so much more than wages.  Employment can also 
give a sense of identity and self-esteem.  It is appropriate that the importance of employment be recognised by having 
reinstatement as the primary remedy with no option for employers to decide the remedy they prefer.  The Greens 
believe that the WAIRC, an independent arbiter, is in a better position to decide the fairest remedy for the parties. 

Currently, the compensation limit is six months of an employee’s wages or salary.  The Greens believe that the limit is 
too low, particularly when an applicant must wait more than six months before the application is heard.  The Bill 
increases the limit to 12 months.  This increase, of course, does not allow an employee to get more compensation than 
the actual or potential loss; it merely increases the possible limit so that employees who suffer a loss greater than six 
months salary have the ability to be compensated for it. 

Currently, there is a strict limit of 28 days in which to apply for a declaration of unfair dismissal.  Occasionally it is 
found to be unjust to disallow an application although it is out of time.  The federal Australian Industrial Relations 
Commission has a provision to lodge applications out of time if there is a good reason for doing so.  Indeed, many 
courts have provisions for extensions of time.  The Bill inserts a provision for out-of-time applications if there is a good 
and sufficient reason. 

Since the Court Government introduced the three waves of industrial relations changes, employees in the workplace 
have had significantly reduced access to real choice, representation and industrial justice.  Similarly, the unions that 
represent those employees have had the industrial relations system skewed against them and skewed against some 
fundamental principles, such as the right to collective bargaining, the right to organise and the right to strike, all of 
which have been diluted or obstructed.  The Bill seeks to bring back the balance to the WA industrial relations system 
and to restore industrial justice.  I commend the Bill to the House 

Debate adjourned, on motion by Hon Tom Stephens (Minister for Housing and Works). 

ELECTORAL DISTRIBUTION REPEAL BILL 2001 
Second Reading 

Resumed from 11 December. 

HON ROBIN CHAPPLE (Mining and Pastoral) [11.39 am]:  I am concluding my previous remarks by identifying the 
issues raised by the current member for Pilbara, Mr Larry Graham, in his statement to Jack Gregor at a forum held in 
Port Hedland on 15 June 1995.  

Hon N.D. Griffiths:  He was the Labor member for the Pilbara at that time.   

Hon ROBIN CHAPPLE:  He was, and also an advocate of one vote, one value.  He was talking about his position and 
stated - 

. . . I pick up Halls Creek in the Kimberley and Wiluna down in the Murchison Eastern Goldfields, so my 
electorate goes, in one fell swoop, from being the size of Victoria to somewhere between Victoria and New 
South Wales.  Under one vote one value it comes back to about a Victorian size.   

They are the problems that I have to deal with as a member of parliament.  Those problems can be solved by 
the allocation of resources and it comes as a great shock to people when they come down to Perth to 
Parliament House and see that I in fact have no resources in Parliament House, none whatsoever, apart from a 
telephone and desk.  The rest I have bought myself, and I share an office with three other members of 
parliament, so there are four of us in a room.  And in an electorate the size of Victoria I have one staff person 
who not only has to organise my travel and my arrangements, but do a large amount of the electoral work.   

I concede that since that time members have got an extra 0.4 full-time equivalent staff.  Mr Graham went on to say -  

If I was a congressman in the United States of America in a state like Arizona, I would have a staff of about 18 
for an electorate my size.  It is not an ambit claim, Jack, and I’m not seeking to influence the debate, but I 
wouldn’t want to see it - 

“It” being electoral reform - 

moved down the road of, “Gee, if the electorates get that big under one vote one value, the member can’t 
operate.”  I’m firmly convinced that under any system the member can, provided, firstly, the member has an 
interest; secondly, they have an electorate like the Pilbara that keeps you on your damn toes; and thirdly, you 
have the resources to do it. 

I needed to make those points because it has become clear that, even though they were the words of that member, given 
freely and not on behalf of the Labor Party but as his own views at that forum in Port Hedland, Mr Graham is taking a 
different position now.  It goes back to that whole notion of consistency that I have tried to deal with during this debate.   

It is important also at this time to offer some thanks to the Clerk of the Council.  The Greens (WA) have had some 
concern about the application of section 13 of the Electoral Distribution Act 1947, as have members on the other side of 
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this Chamber.  It has been by the Clerk’s due diligence and fortitude that he has sought to obtain a declaratory judgment 
in the Supreme Court on two questions.  I commend the Clerk for having taken that action.   

I reiterate the Greens’ support for the provisions of the Electoral Distribution Repeal Bill.  I support the Bill in its 
entirety.   

HON N.F. MOORE (Mining and Pastoral - Leader of the Opposition) [11.44 am]:  This Bill is the second part of the 
Government’s dodgy strategy to change the electoral laws in Western Australia.  I congratulate my colleagues, 
particularly Hon George Cash and Hon Peter Foss, on their comments on this legislation.  They made it clear what this 
Bill is all about.  They made it clear that the process is fundamentally absurd and that the technicalities associated with 
the Government’s strategy are such that they bring the Australian Labor Party into disrepute.   

It is a pity that members of the Labor Party are not prepared to debate this Bill, just as they did not debate the previous 
Bill.  The only government member we have heard from is the minister.  We have not heard from country members or 
from city members in the Labor Party other than the minister.  That is a shame because this legislation affects us all, and 
it is important that people know the views of their member.  It is even worse, however, when the only way we can get 
Labor members to be in the House while the debate is taking place is to call repeated quorums.  I wonder what the 
people who elected these Labor members would think if they knew the only way their members would participate in the 
debate was for the Opposition to call for a quorum to get them into the House to get them to listen.  I also wonder what 
they would think if they were aware that the only person from the Labor Party in the Legislative Council who is 
debating electoral law reform is the minister.  I wonder what the many people who elected those country Labor 
members to this Chamber would think if they knew that not only were their members voting to disfranchise country 
voters but also they were not prepared to argue the issue in the House.  I find it unbelievable that Labor members would 
take this line of action.  I would have thought that if this Bill were the Christmas present to Western Australia that we 
have been told it is, Labor members would all stand up and argue vigorously for the legislation so that they could send 
copies of their speech to their constituents telling them how they have stood up for their point of view.  Yet that has not 
happened.   

I challenged the minister last night when we had the third reading of the Electoral Amendment Bill to get the 
Government to take out a full page advertisement in the local newspaper telling the people of Western Australia that the 
Government had achieved its ambition and that Bill had been passed through the Parliament.  As I tried to explain 
yesterday, many people in Western Australia do not know what is going on.  One of the reasons they do not know what 
is going on is that the Labor Party is not promoting its cause publicly.   
Hon N.D. Griffiths:  Do you want us to use taxpayers’ money to promote us, as you used to?   

Hon N.F. MOORE:  I would be very happy if the Government used taxpayers’ money to tell the Western Australian 
community that it had succeeded in getting the first part of its trifecta through and that the third reading of the Electoral 
Amendment Bill had been passed by this House.  I would be delighted if the Government would do that, because it is 
important for people to know what is going on.  When we were in government, all our research told us that people 
wanted more information about what Governments do.  That came through on virtually every issue that people were 
polled on.  They said they would like to know more about the state budget, what the Government was doing by way of 
legislation and more and more about government programs.  They expected that that would happen.  It is interesting that 
this Government has decided that to save money it will not tell anybody anything.  This Government is cutting back on 
advertising, glossy brochures, annual reports and on all these sorts of information provision strategies to save money.  
However, the bottom line is that people will argue further that they do not know enough about what is going on.  
Therefore, even if the minister does nothing else, I would be delighted, and I would support him publicly, as I am doing 
now, if he took out a full-page advertisement in The West Australian - if he felt the need to do so, he could take out 
another one in the Sunday Times - to tell everybody in Western Australia that the Government has achieved its ambition 
of having one vote, one value legislation partly passed by the Parliament.  I do not mind if the minister defers this 
advertisement until the second part of the quinella goes through, if he wants to wait until then, when the Government 
has achieved its ambition.  However, it is important for the Government to tell the people what it has done and what it 
means to them.  Once that happens, people will not forget, and they certainly will not forgive, in respect of those 
matters.  Having listened to some of the comments of the minister yesterday, the advertisement could say something 
like, “The Government wishes to tell you how lucky you are in country Western Australia because the Government has 
succeeded in taking away eight of your members of Parliament.  How lucky can you get!”  Some people might think it 
is a good thing to lose eight members of Parliament.  If that is the case, the Government should also recognise that it is 
giving other people eight more members.  I wonder how lucky they think they are to be getting eight more members of 
Parliament.  I wonder how many members of Parliament in this House have been asked by their constituents whether 
they could have more members of Parliament, and how many city members have been approached on the basis that 
more city members are needed in the Legislative Assembly.  We certainly could use more in the country, but that is now 
not the issue; we are getting more in the city. 
A number of issues have been raised in this debate.  It is legitimate to comment on the electoral change generally, 
because the two Bills go hand in glove, although the Government would have us believe otherwise.  It is a two-pronged 
approach - a quinella, if one likes, which would assist the Minister for Racing and Gaming in his understanding of my 
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argument.  It is about two pieces of legislation designed to result in a particular outcome, although the two pieces of 
legislation are independent and separate, and each could stand in its own right without the other.  The situation at the 
moment is strange, and I will be interested in what the Parliament eventually delivers. 

I was interested to read the comments of the minority members of the Standing Committee on Legislation when they 
dealt with the contrived scheme of arrangement to which this and the other Bill add up.  Before I deal with that, I again 
emphasise the fact that while this committee report is very good - I commend the members for delivering such a good 
report in such a short time - it is one that the committee unanimously stated is not to be seen as a complete or adequate 
investigation of the issues raised by the Bills - both of them.  That is the view of the committee - not the view of the 
Liberal Party members, the National Party members or One Nation members.  The view of all the members of the 
committee is that it is not an adequate report in the context of the issues raised by both Bills.  Again, I point out to the 
Government that it cannot bludgeon its way through with issues of this magnitude and expect to maintain some 
credibility, when a parliamentary committee has said that its report is inadequate. 

I refer to page 117 of the report.  This deals with part of the arguments that manner and form have not been complied 
with, and represents the views of Hon Peter Foss, Hon George Cash and Hon Paddy Embry.  I will refer in some detail 
to what this contrived scheme of arrangement is all about.  On page 117 is a detailed analysis of this contrived scheme.  
Paragraph 8.71 states - 

In an effort to achieve electoral change the Government has contrived a scheme of arrangement, by introducing 
two Bills into the Legislative Council, in an attempt to avoid the absolute majority provisions of the Electoral 
Distribution Act 1947. 

That is self-evident.  When this Government was elected, the issue of one vote, one value became prominent, certainly 
in the minds of members of Parliament - not so much in the general community.  In February this year people said that 
the Government would not be able to bring in one vote, one value because it did not have an absolute majority.  Even 
with the support of the Greens (WA), it would have only 17 votes.  Therefore, the issue of an absolute majority became 
a public issue, and we had a debate about your voting powers, Mr President.  Interestingly, members of the Labor Party 
raised that issue in the media as a way in which this matter could be resolved.  I find it extraordinary, as we said at the 
time, that Dr Gallop could go from being an absolute and bitter opponent of that prospect when it was raised about four 
years ago to an avid supporter of it now.  Talk about hypocrisy and changing one’s mind completely.  That is a classic 
example of that. 

It was clear early in the piece that the Labor Party thought it needed an absolute majority to get this legislation through.  
It even contemplated giving the President of this House a deliberative vote.  I do not know whether that strategy or idea 
is off the agenda of the Labor Party, but I would be fascinated to find out whether that is or is not the case.  If the 
Supreme Court agrees with the Opposition’s view of this Bill, the Labor Party may have to use plan B, which is to give 
the President a deliberative vote.  Therefore, it would be fascinating to find out the status of that plan B. 

A situation was developing.  Soon after the 10 February election, the Labor Party wanted one vote, one value legislation 
to be passed.  It believed it could not get it through without an absolute majority.  It talked about giving the President a 
vote.  It put that to one side - hopefully, it has put it to bed forever - and came up with this contrived scheme of having 
two Bills to try to circumvent the requirements of section 13 of the Electoral Distribution Act. 

The report goes on to say - 

8.72 The contrived scheme of arrangements is designed to avoid and defeat the entrenchment provisions in 
the Electoral Distribution Act 1947 which originated in the Redistribution of Seats Act 1904, which 
was the first redistribution legislated by means other than through the Constitution Acts. 

8.73 The Electoral Amendment Bill 2001 transfers the substance of the provisions of the Electoral 
Distribution Act 1974 to the Electoral Act 1907, which does not have the manner and form 
requirements of the Electoral Distribution Act 1947. 

8.74 It is intended that the Electoral Amendment Bill 2001 will come into operation on a day fixed by 
proclamation. 

8.75 The Electoral Distribution Repeal Bill 2001, repeals the Electoral Distribution Act 1947 and will 
come into effect on the day on which it receives the Royal Assent. 

8.76 The contrived scheme of arrangement is an attempt to break the manner and form nexus which 
attaches to laws affecting the constitution, powers and procedures of the Parliament. 

8.77 The contrived scheme of arrangement envisages a first step of repealing the Electoral Distribution Act 
1947 by the Electoral Distribution Repeal Bill 2001.  Once the Electoral Distribution Act 1947 is 
repealed, the Electoral Amendment Bill 2001 can be proclaimed and hence the substance of the 
provisions of the Electoral Distribution Act 1947 will, by this effective substitution, be then part of 
the Electoral Act 1907.  
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8.78 It is important to note that all the provisions of the Electoral Amendment Bill 2001 not currently 
present in the Electoral Distribution Act 1947 could have been incorporated into the Electoral 
Distribution Act 1947 by an amendment but this course of action would have required compliance 
with the manner and form provisions.   

8.79 In essence, the Electoral Distribution Act 1947 is being amended by substituting its provisions and 
transferring those provisions to the Electoral Act 1907.   

8.80 The Liberal Party proposes that an amendment be introduced to amalgamate both the Electoral 
Amendment Bill 2001 and the Electoral Distribution Repeal Bill 2001.  

8.81 Professor Greg Craven is of the opinion that s13 of the Electoral Distribution Act 1947 is a valid 
provision of manner and form within the meaning of s6 of the Australia Act 1986 (that is it relates to 
matters relating to the powers, procedure and constitution of the Western Australian Parliament), and 
that it accordingly requires the attainment of an absolute majority in both Houses of the Parliament for 
any measure that might come within its ambit.  Professor Craven states that he reaches this view on 
the basis that the provisions of ss 2A, 3, 6 and 9 of the Electoral Distribution Act 1947, in erecting a 
complex system of electoral regions and districts based upon distinctions drawn between metropolitan 
and non metropolitan areas, and upon social-geographical distinctions drawn between regions 
themselves, make a fundamental contribution to the basic character of the Western Australian 
Parliament as a legislative entity.  . 

8.82 Presumably, for the same reasons, s13 of the Electoral Distribution Act 1947 would also be valid for 
the purposes of s5 of the Colonial Laws Validity Act 1865.   

The Liberal Party has argued that this contrived scheme of arrangement aimed at avoiding and defeating various 
entrenchment provisions will render the Bills void if they are passed by less than an absolute majority.  The first Bill 
was passed without an absolute majority in this House, although I find it interesting that when that Bill was passed in 
the other House, the Government ensured it had an absolute majority.  The Liberal members argue that this matter 
should be referred to the Supreme Court; and I share the view of Hon Robin Chapple when he congratulated the Clerk 
on taking that course of action.  As I have said, the Clerk has made - I will not say a courageous decision, because that 
is the sort of decision we take when we are going to have our head chopped off in politics - the proper decision to 
ensure that the legislation is valid before he presents it for assent.   

The three Liberal members on the Legislation Committee make the following observation at page 120 of the report -  

8.91 It would be manifestly absurd to suggest that an Act that requires the second and third readings to 
pass with an absolute majority of the whole numbers of both Houses of Parliament can itself be 
repealed by a Bill passed by only a simple majority of the whole numbers of either House.   

That is the crux of the argument that will be considered by the Supreme Court.  The absurdity of the situation that is 
demonstrated by that observation says a lot about this Government.  This Government is prepared to do whatever is 
required to have its way in respect of electoral change and to ensure that it can take eight members out of the country 
and put them into the city.  The question that needs to be asked is: why does it want to do that?  That question should be 
answered honestly by the Government, because over time the Labor Party has varied its position on this matter.  There 
was a time when some of its great statesmen argued that vote weighting was a good thing.  I will spare the minister 
from having to hear the views of Hon A.R.G. Hawke again, because he has heard them on a number of occasions.  I 
think the Leader of the House has also heard them on a number of occasions, and he may now be able to remember 
what was said by Mr Hawke - a great Labor leader.  I remember Mr Hawke well, because as a young schoolboy in 
Northam he saw me struggling with my school bags up Gordon Street, which is the steepest hill in Northam, and 
stopped to give me a lift.   
Hon Tom Stephens:  And that did not change the political direction that you took? 
Hon N.F. MOORE:  I did not know anything about the Labor Party in those days.   
Hon Tom Stephens:  He should have run over you! 

Hon N.F. MOORE:  Mr Hawke was a very genuine and well-loved person in Northam.  Even members of the Liberal 
Party have voted for Mr Hawke, because he was that sort of a person.  Mr Hawke was a Labor leader of substance and 
principle, and certainly a Labor leader who was well loved by his constituents and I think was generally well regarded 
in Western Australia, although for a lot of his time in office not much happened.  When Mr Hawke says that the Labor 
Party should not go down the path of one vote, one value, we should take notice.  The same applies to other Labor 
leaders who have said similar things.  I am sure the Leader of the House could probably quote verbatim what Mr Wise, 
another Labor leader, has said about one vote, one value.  The Labor Party has had varying views over time.   

I raise this issue because over the past few weeks and today, we have not been dealing with a matter about which the 
Labor Party has a fundamental principle that has been in its platform since time immemorial.  We have not been dealing 
with this matter in that context.  If the Labor Party had always argued for one vote, one value and had never deviated 
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from that, I would have to say that is its policy and principle and it is sticking with it.  However, that is not the case.  
One vote, one value has not been the Labor Party’s position forever in the past, and it will not be its position forever in 
the future.  Its position will change, because for everyone in politics, circumstances change, and every political party 
seeks to maximise its capacity to be in government.  That is a legitimate part of the political process, and that is what is 
happening now.  The Labor Party has not brought in this legislation because that is its principle.  The Labor Party has 
brought in this legislation to maximise its political opportunities.  It is as simple and as basic as that.  It would be 
refreshing if the Labor Party would admit that and tell the people of Western Australia and the media that it has had 
varying views on vote weighting over the years, and its position now in 2001 is that it wants one vote, one value 
because that will maximise its political prospects and chances of winning the next election.  It has done the numbers and 
has seen where the boundaries go, and it has worked out that if it can get 42 seats in the city, its prospects of winning 
the next election will be improved.  If the Labor Party had that refreshing honesty, it might even win a few friends in the 
community.  However, the Labor Party would have a bit of a problem in arguing that what it is doing now is based on 
any principle at all, because it has put in the notion of dummy voters.  One of the great ironies of this debate is that the 
only thing I support in this legislation is the bit about dummy voters, because that is the bit that looks after my 
constituents, marginally.   

Hon N.D. Griffiths:  The dummies. 

Hon N.F. MOORE:  My constituents are not dummies.  The minister may think they are, but I do not.   

Hon N.D. Griffiths:  Those who are backing you probably are. 

Hon Simon O’Brien:  That is a juvenile interjection from the minister.   

Hon N.F. MOORE:  Yes; frightening.   

The fact that the legislation contains this provision demonstrates that the Labor Party is quite capable, even on this 
occasion, of jettisoning the principle of one vote, one value.  Why is it doing that?  For two reasons: first, because the 
Greens (WA) have said that is what they want - and what the Greens want the Greens get; and, second - this is one of 
the great ironies - it probably improves the prospects of the Labor Party winning an extra seat.  When we look at the 
outcome of that little deal, that arrangement, it still creates a very unacceptable number and size of electorates in the 
Mining and Pastoral Region.  That is my part of the world and I know it well; I know roughly where the boundaries will 
have to go in order to satisfy this legislation.  Even with the dummy voters, the situation is intolerable. 

Hon Christine Sharp said last night that she thought we should make the Kimberley into one region for the Legislative 
Council; she thought that was an homogeneous region.  She ought to ask the people in Broome what they think about 
what goes on in Kununurra and vice versa.  The east and west Kimberley are at each other’s throats in the same way as 
Sydney and Melbourne are.  There is no love lost between east Kimberley and west Kimberley; they are a long way 
apart.  They are not far if one is flying around in a Citation 5, but if one is driving a car like most people do from 
Broome to Kununurra, it is a long, long way and there is a lot of country in between.  That will be one electorate and it 
will have Halls Creek included in it, which it does not at the moment.  

We will then have a seat based on the Pilbara, which will probably be Burrup and the Pilbara combined.  Again, that is 
an extraordinarily large and very diverse part of the State, because it will also include a lot of inland communities, as 
well as the major ports on the coast.  Kalgoorlie and Eyre will be combined into, again, an extraordinarily large 
electorate, with a very large urban centre in the middle but scattered population groups over a large part of the State.  
We will then get this other seat, which will be what is left over, notionally called Gascoyne; it will be an almost totally 
unmanageable electorate for anybody to represent.  That seat will go from Exmouth on the one side to probably the 
Shire of Menzies on the other, right up into the southern Pilbara and the Kimberley.  I will not say stretching from the 
Indian Ocean through to the Pacific Ocean, because that would be an exaggeration, but almost that far - certainly to the 
South Australian-Western Australian and the Northern Territory-Western Australian borders.  Even though the Labor 
Party has jettisoned its principle for complete support of one vote, one value, by bringing in this notion of dummy 
voters it is still creating electorates in the Mining and Pastoral Region that in my view are totally unacceptable. 

I was asking the question rhetorically: why is the Labor Party doing this?  It is doing this because it needs to do it to 
improve its electoral prospects at the next election.  I have talked about the Merredin by-election ad nauseam; I will not 
go through that again, other than to remind the Labor Party that getting less than nine per cent of the primary vote is 
pretty poor, pretty average.  In fact, Labor’s vote in the town of Merredin went down to about 15 per cent, and that is 
appalling.  Hon Kim Chance would know that very well.   

[Quorum formed.] 

Hon Ljiljanna Ravlich:  Are you missing me? 

Hon N.F. MOORE:  I am, but what I am missing most of all is not the member’s presence but her speeches.  Even 
though they used to drive me to total distraction when I was sitting over there, I am anxious for the member to tell us 
why she supports this legislation.  I am also anxious for Hon Jon Ford to tell us why he supports it.  I am really anxious 
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for those country members of the Labor Party to tell us why they support this legislation.  However, I suspect we will 
remain anxious and not have that anxiety removed. 

I was referring to Merredin.  I now have the figures.  The Labor Party’s vote was 27 per cent in the town of Merredin in 
February and it was 17 per cent in November.  If that is not giving the Labor Party a message, I do not know what is.  
The members of the Labor Party have in their minds that the people of country Western Australia do not have a lot of 
respect for them at this point in time.  Last night I briefly mentioned that when we transpose the federal election results 
to state electorates we get an even louder message for the Labor Party, which it has obviously taken on board and 
understands.  That is another reason for shifting eight seats from the country to the city, where it believes its prospects 
will be improved. 

I will refer to the two-party preferred vote at the federal election but transpose those federal election results to the state 
scene.  I know this is not an exact science, but it gives a rough indication of the way people are thinking on a two-party 
preferred basis.  As at 10 November, if we look at the state seat of Albany, the Liberal Party got a two-party preferred 
vote of 61.2 per cent.  I think we won every booth in Albany.  So there has been a bit of a turnaround in Albany; the 
Labor Party would have lost Albany.  In Geraldton we got only 60.9 per cent of the two-party preferred vote.  The 
Labor Party would have resoundingly lost that seat.  In Swan Hills the Liberal vote was 55.4 per cent; in Riverton it was 
53.4 per cent; in Burrup it was 53.3 per cent.  Burrup!  We got done like an absolute dinner in the state election in 
February.  At the federal election 53.3 per cent of the voters in Burrup voted for the Liberal Party on a two-party 
preferred basis.  The message about one vote, one value is starting to sink through to those people who live in that 
electorate.  Maybe there is a slight reflection of that in these figures, although I am the first to acknowledge that we 
cannot always work on the basis that state issues affect federal results or vice versa.  The members in the North 
Metropolitan Region will be glad to hear that in Joondalup the Liberal Party got 52.9 per cent of the two-party preferred 
vote.  In Bunbury the Liberal Party got 51.8 per cent of the two-party preferred vote.  In Collie, that town which we are 
told is a Labor town, 51.4 per cent of the two-party preferred vote would have gone to the Liberal Party based upon the 
federal election results. 

Hon Barry House:  I think the Collie people saw through this mob. 

Hon N.F. MOORE:  They have.  

Hon Ken Travers:  Is that the seat of Collie? 

Hon N.F. MOORE:  Yes, the seat of Collie.  I do not have the box figures for each seat, but the bottom line is that the 
Labor Party would have come second.  That will change.  The Labor Party has worked out that it has to get rid of these 
seats in the bush because the people there will not vote for it.  Interestingly, in Innaloo 50.5 per cent of the two-party 
preferred vote went to the Liberal Party.  I do not know what the member for Innaloo thinks about that; maybe he has to 
lift his game a bit.  Surprise, surprise, in the seat of Eyre, which used to be the Labor Party’s safest seat, 50.4 per cent of 
the two-party preferred vote went to the Liberal Party.  Of the eight seats that the Labor Party holds in non-metropolitan 
Western Australia, it would have lost six.  

Hon N.D. Griffiths:  What were the seats you read out?   

Hon N.F. MOORE:  Albany, Geraldton, Swan Hills, Riverton, Burrup, Joondalup, Bunbury, Collie, Innaloo and Eyre.  
The country seats are Albany, Geraldton, Burrup, Bunbury, Collie and Eyre.  The other two seats held by the Labor 
Party are Mandurah and Kimberley.  The Labor Party would have retained those two seats on the basis of the federal 
election results.  I assume that the electorate of Pilbara would be held by Larry Graham because of his significant 
support base.  

Hon Simon O’Brien:  Even in Mandurah the Labor vote was artificially inflated because of the presence of the potential 
Prime Minister.   

Hon N.F. MOORE:  I am sure the member is correct.  That seat could also be put on the list, but, to be fair, we will not 
add it.   

Several members interjected.  

Hon N.F. MOORE:  While these country electors, including those in Burrup and Eyre, are voting for the Liberal Party 
at the federal level, and bearing in mind that the state Liberal Party attracted 30 per cent of the votes in those seats in 
February, the Labor Party will obviously want to have fewer country seats.  It stands to lose those seats, so it has 
decided to move eight of them to the metropolitan area.   

Hon Ken Travers interjected.   

Hon N.F. MOORE:  The parliamentary secretary should not talk.  The minister will get angry.  It does not matter 
whether he is a putative powerbroker, he is not allowed to talk.   

If one were to transpose the 10 November federal election results onto the state seats, the Labor Party would have lost 
10 seats and the Liberal Party would have won 10; that is, the result would have been Labor 22 seats and Liberal 26.  
On those figures, we would be in government and the Labor Party would be in opposition, by a large margin.   
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The Labor Party looked at the result in the Merredin state by-election and its lack of country support in the federal 
election and decided that its best bet - instead of trying to win the hearts, minds and votes of those electors - would be to 
move seats to the city.  It hoped that when the boundaries were drawn, they would advantage the Labor Party.  This is 
about blatant political advantage; nothing more or less.  

If this legislation is passed, voters in the few seats left in the country will send a very strong message to the Labor Party 
at the next state election - the same message they sent to the federal Labor Party on 10 November.  I have no doubt 
about that.  Some city people might also decide that they do not need the extra seats and that the Government has done 
over country Western Australia.  There is a significant element of sympathy and empathy for country people within 
metropolitan Western Australia.   

Hon G.T. Giffard:  If only Hon Paddy Embry were here now!  He said yesterday that city people hate country people.   

Hon N.F. MOORE:  He did not say that.   

Hon Kim Chance:  Yes, he did.   

Hon N.F. MOORE:  He did not mean it that way.  I understood him to say that the Labor Party hates country Western 
Australia.  

Several members interjected.  

Hon N.F. MOORE:  Both!  I think he has it half right.  The Labor Party has demonstrated its hatred for country Western 
Australia by introducing this legislation.  City people, particularly those who know what country Western Australia is 
all about, do not hate country people; they have enormous empathy for country Western Australians.  Many city people 
have never travelled past Midland Junction, Joondalup or Rockingham.  They probably do not have any sympathy or 
empathy for country Western Australia, because they do not understand it.  I suspect that some Labor members of 
Parliament are in that category.  I am constantly reminding Hon Nick Griffiths that Kalgoorlie is over the hill.   

Hon N.D. Griffiths:  You are an authority on being over the hill!  

Several members interjected.  

Hon N.F. MOORE:  Members must understand that this legislation will have a detrimental effect on country Western 
Australia.  That view is held by country and city people alike.   

A couple of comments that have been made in recent days about this legislation require a response.  The word 
“gerrymander” has been used by members in reference to the current electoral system.  It has not delivered a 
gerrymander.  A gerrymander involves drawing boundaries in a particular way to advantage one political party.  It is all 
about where the lines are drawn, not one vote, one value.  Gerrymanders presumably no longer exist in Western 
Australia, because the lines are drawn by independent electoral commissioners.  It could have been argued with some 
justification back in the days when the Government drew the boundaries for the northern electorates that there was a 
gerrymander.  One could argue that the line drawn on the map between the Kimberley and Pilbara electorates in 1982 
probably created a gerrymander.  Half of the Pilbara was put into the Kimberley.  That would happen again if we were 
to implement the Labor Party’s one vote, one value model and include dummy voters.  The Kimberley and the Pilbara 
would be in one electorate.  That is a similar scenario to that which was said to be a gerrymander in 1982.  Hon Bill 
Withers, a former member of this House, was in the Chamber yesterday.  He resigned from the Liberal Party because he 
said it was supporting the Labor Party’s one vote, one value principle by moving voters to the Kimberley electorate 
from the Pilbara electorate.   

The notion that we have a gerrymander is an insult to the electoral commissioners.  It is not a gerrymander.  We have an 
electoral system that recognises the disadvantage of country people.  As I have argued consistently and will always 
argue, it also provides that the party with the majority of votes wins the majority of seats and forms Government.  That 
has been the case in all elections in recent history, with the exception of 1989.  That anomaly happened because of the 
crazy system included in the 1987 Act, which provided for assessments of future boundaries to be made four years in 
advance.  That was nonsense.   

One of the amusing ironies of recent times is that when the last redistribution was done, and the electoral 
commissioners talked about moving a northern seat to the south west because of the population projections, the Labor 
Party argued against it.  It said we should retain all the seats in the north because there would be dramatic growth in that 
area.  As it transpired, the electoral commissioners agreed, but that growth did not happen.  I found it amazing that the 
Labor Party, which has a fundamental belief in one vote, one value, could argue that we should keep seats in the north - 
even though those seats had fewer voters than electorates in other areas of the State.  The word “hypocrisy” has been 
bandied around often in this Parliament.  On this issue, the Labor Party is a past master.  

Hon Christine Sharp said she was concerned that members were arguing and getting passionate and aggressive.  That is 
a reflection of the way members feel about this issue.  This is not simply an argument between political parties about 
who will form Government.  That is clearly part of what we are about and what we do for a living.  Members on this 
side are angry because of what this means for people on the ground.  We are angry because of what it means for country 
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Western Australia, not because the Liberal Party or the National Party may be done over or the Labor Party may be 
advantaged.  It is part of the political process that one fights, not on a passionate, angry basis, but because it is a 
political debate. 

Hon Dee Margetts:  Hon Christine Sharp did not comment on anger so much.  She was commenting on the language 
and sexual references used in the debate. 

Hon N.F. MOORE:  I thought it was interesting last night that some people took exception to some of the words being 
used, as though the words themselves were somehow offensive, when we shall soon be debating legislation that will not 
make it compulsory, but will allow people to engage in certain activities that have that name attached to them.  The 
member may be bothered by the word but the action does not seem to bother her at all.  I have an element of difficulty 
in coming to grips with that.  If the member does not like it, that is fine, and I wear it.  I do not seek to make those sorts 
of innuendos, and most people do not unless they are angry.  Sometimes people say things in anger that they might not 
otherwise say, but they are seeking to make a point to get people to understand how passionate and angry they feel 
about an issue. 

There is a lot of anger on this side of the House and in regional Western Australia, particularly among those people who 
understand what the political system and process are all about - a lot of anger indeed.  I have been in this place when 
there has been some serious anger.  I was here when members of the Labor Party voted against the industrial relations 
legislation that the coalition Government introduced.  I saw this Chamber taken over by unionists and other thugs. 

Hon Kate Doust interjected. 

Hon N.F. MOORE:  They should have been put in jail, in my humble judgment. 

Hon Dee Margetts:  All of them? 

Hon N.F. MOORE:  Not all of them, no, but certainly their leaders should have been.  This Chamber was a seething 
mass of humanity and noise, to the extent that nobody could do any business here.  The Parliament was closed down by 
an unruly group of people.  That is serious anger.  I can understand that some people were angry about our legislation.  
Members of the Labor Party told us in no uncertain terms that they were angry about the legislation and they would do 
all they could to stop it.  I make the point that some issues raise people’s temperatures.  One issue that will raise 
temperatures, particularly if it happens on 22 January, is the Bill that the Leader of the House wants to have passed 
then.  I can assure him that that climatic set of circumstances will not lead to a mature debate. 

[Quorum formed.] 

Hon N.F. MOORE:  What a pity it is that Labor Party members are part of this debate only when the bells have been 
rung and a quorum has been formed.  That is outrageous.  We are told that this legislation is fundamental to the Labor 
Party’s platform; it is what its members are here for; it is what they were put on Earth to do.  However, they cannot 
even sit in the House and listen to the debate.   

Hon Ken Travers:  If we were as childish as you, we would have had quorums all the time when we were in opposition. 

Hon N.F. MOORE:  When the Government tells us it has legislation that must be passed by a certain time and ignores 
the fact that the committee investigating the legislation was not allowed enough time to do it, we will get government 
members to sit in here and promote their argument.   

Hon Ken Travers:  I accept it will happen.  I just pointed out that had we been as childish as you, we would have forced 
quorums.   

Hon N.F. MOORE:  It is not a question of being childish; however, if the Government wants the Bill to be debated, 
government members should be in this Chamber to hear it. 

Hon Ken Travers:  I am here. 

Hon N.F. MOORE:  They should be here to be part of it.   

Hon Ljiljanna Ravlich:  He is part of it. 

The DEPUTY PRESIDENT:  Order!   

Hon N.D. Griffiths:  He is doing a wonderful job. 

Hon N.F. MOORE:  He is doing a wonderful job!  It is the best speech he has made on any Bill!   

Hon Ljiljanna Ravlich:  Sarcasm will get you nowhere. 

Hon N.F. MOORE:  I know.  I have learnt that over the years.  It does not even read in Hansard as sarcasm unless 
members put a few exclamation marks next to their remarks.  One learns that very quickly. 

This Bill is part of a contrived arrangement between the Government and the Greens (WA).  People talked about a deal.  
We were then informed by the Greens that there was no such thing as a deal and that it is, in fact, an arrangement.  That 
is fine.  It is merely a question of semantics.  I always think of a deal as two people reaching an agreement that if one 
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does something, the other will do something else.  That is the arrangement in place and that is the deal.  I guess that 
over time the notion of the word “deal” has become a bit grubby.  If the Greens are trying to avoid the use of the word 
“deal” because it has grubby connotations, I can understand that.  I will refer to it as an arrangement between the Labor 
Party and the Greens.  There is clearly an arrangement.   

I think - I do not know and I am speculating - that the arrangement extends well beyond this arrangement and well 
beyond the two electoral Bills.  I think it ties in with a number of other things that the Greens would like.  I have always 
worked on the basis that, in exchange for the Greens’ support of the two Bills, the Labor Party agreed to increase the 
number of seats in the Legislative Council from 34 to 36, and to introduce a clause to allow bigger electorates in the 
sparsely populated parts of the State to have so-called dummy voters.  That is what I understood the arrangement to be.  
Members can imagine how surprised I was last night - I suspect some other members were surprised also - when Hon 
Chrissy Sharp told us that the arrangement was more than that.  I have with me the uncorrected proof of Hansard which 
I will not quote.  I will paraphrase what Hon Chrissy Sharp said last night, and if I have it wrong, she will correct me.  
She reminded the Government and the minister that this arrangement or deal - if it made members opposite happy to 
hear that - was incomplete.  In other words, the arrangement is incomplete at this point in time.  She explained that two 
further demands must be met by the Government to complete the deal.  The first is that the Assembly will agree to an 
additional two members for the Legislative Council, bearing in mind that only the Assembly can do that because it 
involves an appropriation of $1 million a year from taxpayers funds.  The first part of the arrangement is that the 
Assembly will amend the electoral legislation to provide an extra two members in the Legislative Council.  We shall see 
about that.  I suppose that is happening in the Assembly now, although I do not know.  That legislation will then be sent 
to this House for us to consider and debate, as we should.  That is the first part of the contract that is yet to be fulfilled.  
The member went on to tell us that there was a second part.  The second part referred to improvements to the resources 
available to members, such as free telephones and additional electorate offices.  I do not know whether that means 
officers or offices or both.  It also referred to additional staff; free teleconferences; electronic networking centres, where 
necessary; improved access to parliamentary representatives - I do not know how that will happen; and methods of 
facilitating greater participation in the democratic process.  All these things comprise the second part of this quinella.  I 
do not believe I have heard the Government say what it will do about these improvements.  The committee report 
referred to improving the services available to members of Parliament.  I note that it was a small part of the report and I 
suspect it was agreed unanimously. 

The Liberal Party has argued for years about the inadequacy of the support provided to members of Parliament, given 
the task that we must all undertake.  That task will be even greater under a one vote, one value system.  Some country 
electorates will be immense.  The capacity of Assembly members to represent electors in the way in which they must 
represent them will require vastly improved services for those members.  This system still will not satisfy the needs of 
constituents who want to see and talk to their members.  However, they will be able at least to send a message to their 
members, if that is what Hon Christine Sharp believes is important. 

I wonder what the Government will do about the second part of this arrangement and how it will do it.  Because I have a 
reasonably good memory, which goes back longer than the memories of most members in this place, I recall that in 
1983 one party in Parliament did not have enough members in the Assembly to qualify as a recognised political party.  
There is legislation - the name of which I cannot recall at the moment - that states the number of members that a 
political party must have to be so recognised.  I believe that in those days it was seven members in the Legislative 
Assembly.  At that time that political party, which shall remain nameless, had five members in the Legislative 
Assembly and, I think, three in the Legislative Council.  The three members of that party in the Legislative Council 
were very important because they held the balance of power.  The party was not just a group like One Nation, which is a 
minority party in this Parliament and has no influence over the ultimate results in the Parliament; it was a party that held 
the balance of power.  However, it did not have enough members in the Assembly to qualify as a recognised party.  
Therefore, Mr Burke, who was the Premier - again, I am relying on memory - being a pragmatic soul said, “We are 
going to need you guys to get some of our legislation through the upper House.  Is there any way in which we can 
help?”  I am imagining how the conversation transpired. 

Hon Kim Chance:  Speculating would be more accurate. 

Hon N.F. MOORE:  I am speculating.  I will not speculate about how he got to the end result, which was that legislation 
came into the Parliament to reduce the number of members in the Assembly for recognition as a political party.  The 
party that will remain nameless then became a recognised political party in 1983 or thereabouts and got the additional 
resources that are available to political parties. 

Hon Ljiljanna Ravlich:  You don’t have a lot of time for your coalition colleagues. 

Hon N.F. MOORE:  No, I am one member who does have a lot of time for my coalition colleagues.  The matter I am 
talking about was BC - before Criddle; that is how long ago it was.  He was not a party to that electoral legislation.  The 
end result, apart from the National Party getting the resources of a political party, was that the National Party also 
supported a change to the electoral system; that is, the system we have now.  Last night, Hon Nick Griffiths had the 
audacity to suggest that the electoral system we now have is as a result of the Liberal Party or a Liberal Government.  It 
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is not.  Everybody knows that the electoral system in place now is as a result of a deal between the Labor Party and the 
National Party. 

Hon N.D. Griffiths:  It is an arrangement because of you. 

Hon N.F. MOORE:  It is an arrangement, whichever.  If members read the second and third reading debates on the 
electoral Bill in Hansard in 1987 they will see that the Liberal Party opposed it and the National Party and the Labor 
Party supported it.  That is why we have the current electoral system in Western Australia and that is its history. 

Hon N.D. Griffiths:  You got the best arrangement you could in the circumstances. 

Hon N.F. MOORE:  That is exactly right, but the minister should not blame the Liberal Party for any shortcomings in 
the current system. 

Hon N.D. Griffiths:  Why do you want vote weighting and a lack of democracy? 

Hon N.F. MOORE:  With all due respect, the electoral system in place now was opposed by the Liberal Party in both 
Houses in 1987. 

Hon Kim Chance:  So you would have supported one vote, one value then, would you? 

Hon N.F. MOORE:  No, I supported the system that was in place in 1987, particularly in the Legislative Council.  I 
believed in the provincial system, and I still do.  I believe that members must get out into the community and get 
themselves elected as individuals.  The notion of tickets is rubbish.  I bet that members could not find one in 10 people 
in their electorates who know their five members in the Legislative Council.  It is the same in my electorate and in the 
Metropolitan Region.  In fact, one in 10 is probably an exaggeration. 

Hon Kim Chance:  Often they do not know who their lower House member is either. 

Hon N.F. MOORE:  Yes, but they have less chance of knowing their upper House member.  I recall when members had 
to go into the community and get themselves elected individually.  People knew who we were.  They saw our names on 
the ballot paper, not “Liberal”, “Labor” or “Fill in the box above the line”.  That is the system I supported at that time.  
The system we now have is not the Liberal Party’s system; it is the result of the Labor Party and National Party getting 
together to give us this system, whether it is good, bad or indifferent.  Today I say that we should retain the system that 
we have, which ironically is the Government’s electoral system established in 1987.  That is one of the great ironies of 
this debate. 

Hon Kim Chance:  I am sure that had we had your support for one vote, one value, we would have included it in the 
legislation. 

Hon N.F. MOORE:  The fact is we do not support one vote, one value.  We did not then and we do not now. 

Hon Kim Chance:  That is the reason that the Bill was in that shape. 

Hon N.F. MOORE:  That is all right, but the Government should not blame us for what it does not like about the 
system.  We did not have the numbers, Mr Leader of the House; we were the minority party. 

Hon Kim Chance:  You would have had the numbers with us though. 

Hon N.F. MOORE:  Of course, but the Labor Party was not doing deals with us. 

Hon Kim Chance:  So, we could have brought in one vote, one value back then. 

Hon N.F. MOORE:  Why would the Government have done that?  We do not support that. 

While the Leader of the House is interjecting, that brings me to the inane suggestion by the minister last night that the 
Liberal Party is somehow divided on this issue.  I have never known of an issue in our party room that has had such 
unanimous support as has the notion of a weighted system.  As I said at the beginning of this speech, over time political 
parties change their minds.  The Labor Party is no different from any other party.  The Liberal Party flirted for a 
moment or two with the idea of having some form of reduced weighting, such as a 20 per cent or 25 per cent variation 
on either side, because some city members thought we should do that.  The Government was re-elected in 1996 and we 
made a decision then that we would not change the electoral system. 

Hon Kim Chance:  You were elected on that platform. 

Hon N.F. MOORE:  We were not elected on that basis.  Not one soul came to us and asked us to change the electoral 
system.  However, many people came to us and asked us not to change it.  Every second country authority was on the 
phone, writing letters and sending telegrams, telexes, faxes and goodness knows what.  By saying “telegrams”, one can 
tell my age!  All those kinds of communications were sent to the Minister for Electoral Affairs asking him not to change 
the electoral system, and telling him that they did not want one vote, one value or a diminution of country 
representation.  The second Court Government therefore decided not to change the electoral system, and that deliberate 
decision was based on the information we had received and the attitude of the people who put those views to us.   
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Last night the minister suggested that 16 people in the Liberal party room opposed and 15 favoured one vote, one value.  
The last time I was in school, 16 plus 15 added up to 31.  I wish we had 31 members, but we do not; we have 28.  That 
is the first point on which the minister is wrong.  The second is that this is a fabrication; it is not correct.  The minister 
was talking about our party room, as if he would know what goes on in our party room.   

On that issue, I will come back to the point I was making earlier about the National Party being a party in its own right.  
I emphasise that the reason we are irritated by what has happened to the support provided to the Opposition by this 
Government is that it has changed the rules.  When the Labor Party was the Opposition it was given a certain number of 
dollars to operate.  Since we have become the Opposition, the Liberal Party and the National Party have had to split the 
money - even though the National Party is not the official Opposition.  I am beginning to wonder, when I look at what 
the Greens believe is the second part of the arrangement, what that will mean in practice.  Does it mean that we will go 
down the same path as the Burke Government in the 1983?  Will the Government bring in a Bill to give the Greens 
(WA) party status - let us say it has five members in both Houses - which will make the Greens a recognised party, so 
that another one-third of the Opposition’s funds will go to the Greens?  Will it mean that the official opposition party - 
the Liberal Party - will give a further wad of its money to the Greens?  If that were to be the case, members opposite 
should understand that I have a very good memory.  After the next election, the first proposal I will take to Cabinet is 
that the Labor Party get the same number of dollars in opposition as the Liberal Party got in this session.   

Hon Ken Travers:  Like you did in 1993?   

Hon N.F. MOORE:  One of the problems in 1993 was that we had forgotten about some of the payback that might have 
been necessary; we were busy fixing up the mess that had been created. 

Hon Ken Travers:  That is what you did in 1993; you gave us what you got and not the combined total between you and 
the National Party.   

Hon N.F. MOORE:  An arrangement was put in place; I do not know who organised it, but a sum of money was 
provided to the Opposition that gave it the flexibility to use the funds in the way it wished.  That sum total of money 
was available to the Labor Party; and whether it was enough is beside the point.  The facts are that since the election the 
Labor Party has divided up those dollars between the National Party and the Liberal Party.  Can the Leader of the House 
tell me what the Government will do if legislation comes forward to give the Greens party status? 

Hon Kim Chance:  It is the first I have heard of it, but I think it sounds a pretty good idea.  I will discuss it with the 
Premier.   

Hon N.F. MOORE:  If the Leader of the House was listening, I want to know what the deal is.  I am going on what Hon 
Christine Sharp told us last night was the deal for more resources to members of Parliament.  If it means simply that all 
country members will get a second staff member, a second electorate office and additional telecommunications 
facilities, and that will apply across the board to every country member, I will be the first to put up my hand and say 
good on the Government.   

Hon Kim Chance:  If the Leader of the Opposition thinks the Greens have so little integrity as to be bought in that way, 
he misunderstands them badly, because they are people of high integrity.   

Hon N.F. MOORE:  I suspect the Leader of the House was in fairyland last night; either he was not listening to what 
Hon Christine Sharp said or he has chosen to ignore it. 

Hon Kim Chance:  She said she was looking for better resources for all country members.   

Hon N.F. MOORE:  Does the Leader of the House know what she said? 

Hon Kim Chance:  I know exactly what she said.   

Hon N.F. MOORE:  Does the Leader of the House know what that means in simple language? 

Hon Kim Chance:  It means better resources for country members.   

Hon N.F. MOORE:  No.  It means, “ Mr Labor Party, do not dud us.”  The Greens have given the Government its terms 
and it must deliver.   
Hon Kim Chance:  The Leader of the Opposition needs to read what she said; that is not what she said.   

Hon N.F. MOORE:  That is exactly what she said last night, and the Leader of the House knows that as well as I do. 

Hon Kim Chance:  I have re-read what she said, and the Leader of the Opposition is misrepresenting her.   
Hon N.F. MOORE:  I cannot quote what she said, because it is the uncorrected copy.  

Hon Kim Chance:  You are allowed to quote as long as you say it is from the uncorrected version.   

Hon N.F. MOORE:  The Leader of the House has told me I am entitled to read this out, as long as I state that it is the 
uncorrected version.   

The DEPUTY PRESIDENT (Hon George Cash):  The Leader of the House is correct. 
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Hon N.F. MOORE:  Thank you, Mr Deputy President.  One would think I would know that by now.  At page 28 of the 
uncorrected proof of Hansard for last night Hon Christine Sharp stated - 

I remind the Government and the minister that this arrangement - or “deal” if it makes members opposite 
happy to hear that - is incomplete.  

Members will remember that we were debating the third reading of the Electoral Amendment Bill.  Hon Christine Sharp 
continues - 

The Labor Party must do what the Greens want because that is the reason it has had our support for these 
amendments.   

Hon Kim Chance:  She was talking about resources for country members.  

Hon N.F. MOORE:  The Leader of the House should let me finish.  The member continues - 

It is incomplete in two important ways: firstly, the amendments to provide for the regional model the Greens 
proposed for the Legislative Council have not been agreed to by the other place.  We look forward to the 
Council receiving a message from the other place advising that that matter has been finalised.  When that has 
happened, we will look forward to somewhat more meaningful comment from the Government about 
improvements to resources for country members, such as free telephone services, additional electorate offices 
and staff, free teleconferences, the establishment of electronic networking centres where necessary, 
consideration by way of a government review of ways to improve access to parliamentary representatives and, 
more generally, methods of facilitating greater participation in the democratic process in Western Australia. 

Hon Dee Margetts:  Which is what we have been saying all along.  

Hon N.F. MOORE:  I know that; I am not being critical of the Greens.  The Greens have got the Government by the 
short and curlies - if I can use that expression without being rude. 

Hon J.A. Scott:  Don’t you want those things?   

Hon N.F. MOORE:  Did Hon Jim Scott not hear me a minute ago?  I will say it again, so he understands.  If the 
Government delivers on those things to country members I will be the first to say good on it and offer congratulations, 
although it is a pity it had to be extracted in this way.   

Hon Kim Chance:  So why are you casting aspersions?   

Hon N.F. MOORE:  I am not.  I am asking whether that is as far as it will go. 

Hon Dee Margetts:  There is nothing in what she has said that says anything else.   

Hon N.F. MOORE:  Hon Dee Margetts should listen.  In 1983 in order to facilitate the requirements of the party with 
the balance of power, the then Labor Government made the National Party a recognised party and gave it the resources 
that went with having that status.  Hon Christine Sharp was talking about individual members’ resources, and that is 
fine; I am supporting that.  I am raising the prospect that Dr Gallop may be as pragmatic as Mr Burke and say to the 
Greens (WA) that the Government will now recognise it as a political party by changing the legislation and thereby 
entitle the Greens (WA) party to additional resources in the same way that the National Party is currently entitled to 
those resources.  That is what I am asking the Government to tell me.  Is that the Government’s intention?  I wonder, if 
the Government did that, would it rip another one-third of resources off the Liberal Party in the same way that it did at 
the beginning of this year.  If that is the case, I will get seriously angry, because that is an affront to the basic principles 
that apply to Governments giving Oppositions reasonable resources to carry out their functions.  Right now I have half 
the number of staff that Hon Tom Stephens has in the upper House.  I do not have a driver to drive me everywhere like 
Hon Tom Stephens had.  I do not have somebody to come here at midnight on Monday night to drop off the urgency 
motion so that Hon Tom Stephens did not have to get out of bed.  I do not have a driver to do those sorts of things. 

The DEPUTY PRESIDENT:  Order!  We are dealing with the second reading of the Electoral Distribution Repeal Bill.  
Up to the point when the Leader of the Opposition was led down another track by some interjections, we were dealing 
with the Bill.  Whether the Leader of the Opposition has a driver to deliver urgency motions to the President is not part 
of this Bill and I ask the Leader of the Opposition to return to the debate before the House.   

Hon N.F. MOORE:  You are right, Mr Deputy President.  I was using that as a way of explaining that the circumstances 
in which the Opposition finds itself are not acceptable.  If it turns out that the Greens will also be given additional 
government support - and I am not saying that they are because I do not know - it should not come at the expense of the 
official Opposition.   

Sitting suspended from 1.00 to 2.00 pm 

Hon N.F. MOORE:  I do not have a great deal more to say about this Bill, although I remind the Government that a lot 
more could be said because it will repeal the Electoral Distribution Act 1947.  We should be talking about why we are 
not having an electoral commission and the types of issues that Hon Peter Foss raised the other night.  If we were to 
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deal with this Act independent of the other Act, we would have an absurd set of circumstances.  That demonstrates the 
total absurdity of the process that we are now pursing, and it does the Labor Party no credit to go down this path.   

Before lunch I said that I am fascinated by, and interested in, the arrangement that has been made between the Greens 
(WA) and the Government.  I was interested to learn the terms of the agreement and the Greens’ understanding of the 
process, as stated in the House by Hon Christine Sharp.  This issue has an element of the tail wagging the dog, and quite 
clearly last night Hon Christine Sharp was reminding the Government of the arrangement in place and that it will not be 
finalised until the Government deals with two matters.  Firstly, the other Bill must be amended in the Legislative 
Assembly and returned with provision for two extra upper House members; and, secondly, the Government must 
indicate how it will make available additional resources for members.  I note Hon Christine Sharp’s comments about 
additional resources for country members.  As a country member, I will be delighted to receive this additional support.  
It would be unacceptable to differentiate between country and city members when assigning these additional resources 
that will be made available to members of Parliament.  However, I welcome any decision by the Government to 
improve the resources that are available to members of Parliament, whether they be country or city members.  It has 
taken too long for this to happen.  The coalition Government provided members with an extra 0.4 of an FTE, and the 
quality of resources available to members has improved dramatically since the days when I first came to Parliament.  
We were provided with half an office in Parliament House, and shared with 10 other members the services of one typist.  
That was a pretty poor arrangement, but it has improved dramatically since then and could be improved even further.  It 
will have to be improved if this Bill is passed in conjunction with the Electoral Distribution Repeal Bill.   

I am concerned that - I have no reason to believe this will happen - if the Greens are given the same party status that the 
National Party achieved in the 1980s, it will be done at the expense of the official Opposition’s resources. That would 
be unacceptable.  I mentioned that to the Leader of the House because I was hoping to convince him - if he has any 
sway with the Premier - that the Liberal Party should be given the official Opposition’s resources because it is the 
official Opposition.  We have as many members now as the Labor Party did when it was the official Opposition.  What 
the Government decides to do, and what the legislation provides for in the context of other parties, should be quite 
different and outside any arrangement between the Government and the official Opposition.  
Hon Kim Chance:  I agree with you on that issue.   
Hon N.F. MOORE:  I urge Hon Kim Chance to take up this issue with the Premier because it is an unfair state of 
affairs.  If the Government wants to change the legislation to ensure that the Greens become an official party, then that 
also should not be at the expense of the Opposition.   

The Opposition opposes this legislation for the same reasons that it opposed the other Bill.  This Bill does nothing for 
country Western Australia, and it ignores the reality of the current system which provides a fair result; it provides not 
only a fair result, but also equality of representation.  It enables country people to have their voices reasonably well 
heard.  The other day somebody used the argument that if country people were having so many problems with a 
weighted voting system, it would not make any difference if we got rid of it.  However, if this were to happen, country 
people would be worse off because they would have less voice in the corridors of power and less influence in the 
decision-making bodies that run the State of Western Australia.  As I said before, if fewer country people are arguing 
the case for country people in the forums in which decisions are made, country people will ultimately be disadvantaged.  
It is a fact of life; it does not matter what organisation or group of people we talk about; fewer representatives means 
less impact and fewer benefits to that group.   
As I said the other day, the Labor Party is wrestling with the influence of the unions within its own ranks.  There are 
those who believe that the unions have too much say in the way the Labor Party operates, because they have too many 
members in the Labor Party.  It has been suggested that union representation must be reduced to lessen that influence.  
The same applies with country people; if we reduce the number of country members we shall reduce the influence of 
country Western Australia in Parliament.  That will be a sad day for Western Australia.  This Bill is part of a contrived 
arrangement, and it is one which I desperately hope will be ruled out of order by the Supreme Court.  When it is 
considered by the Supreme Court, country Western Australians can only hope and pray that it will decide the legislation 
is invalid.  If that happens, I hope that the Labor Party does not come up with another contrivance, such as giving the 
President a vote in order to make another attempt to pass this legislation.  We will wait to see whether that is the case.  I 
certainly hope and pray that the Supreme Court rules these Bills out of order.  That would give the Labor Party a serious 
blood nose in the context of seeking to disadvantage country Western Australians.  It would also demonstrate to the 
Western Australian public that the Labor Party will go to any lengths to achieve its own party political advantage.  Let 
us hope that before this issue gets to the Supreme Court, the Greens will change their minds, or something to that effect.  
However, I guess that is beyond the realms of possibility, so let us just hope and pray that the Supreme Court does the 
right thing by country Western Australia.   

HON DEE MARGETTS (Agricultural) [2.09 pm]:  I had not intended to make a contribution to the second reading 
debate, but I feel obliged to do so after considering the contribution made by the Leader of the Opposition.  Because it 
related to this Bill, and because a number of suppositions and accusations about, and interpretations of, what was said 
by my colleague Hon Chrissy Sharp were made, I felt it was necessary to put paid to those ridiculous comments.  The 
quotes that were read out do not prove anything, except what the Greens (WA) have been saying all along; that is, that 
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we are trying to balance the general principle of one vote, one value and equity within the voting system.  Therefore, 
nothing that Hon Chrissy Sharp said was different from anything that we have said along the way.  We have been open 
and transparent with everybody along the track.  We presented our draft views to everybody as early as they were 
available.  The reality is that there was nothing damning or condemning in what Hon Chrissy Sharp said, and nothing 
was different from what we have been saying in public all along.  From our point of view, the narrowly defined concept 
of one vote, one value would not guarantee electoral fairness, and we wanted to make sure that the Government 
understood that to achieve the concept of electoral fairness, a great deal more than simply making changes to the 
numbers, especially in the lower House, needed to be done.  There was nothing new, different or damning in anything 
that my colleague Hon Chrissy Sharp said. 

I will be specific and deal with the issue of whether Hon Chrissy Sharp’s words should somehow be linked to the 
requests that the Greens (WA) have been making of the Government since March this year regarding the resources 
needed to deal with the job, bearing in mind that the Greens hold the balance of power and that a great deal of pressure 
is being placed on Greens members as a result of the Government’s requirement to have Bills dealt with in a timely 
fashion. 

Hon Ken Travers:  You made the same request of the last Government. 

Hon DEE MARGETTS:  That is right.  It is true that we made similar requests of the last Government.  It did not 
accede to those requests.  However, at the last election, we achieved a greater number of representatives in this 
Parliament.  Clearly, the workload of the five Greens members who hold the balance of power is enormous.  Especially 
at this time of the year, there is a great deal of pressure on members.  We have duties to perform as not only members of 
Parliament but also committee members and so on.  The reality is that nothing that my colleague Hon Chrissy Sharp 
said last night negated anything that we have said all along. 

In my second reading contribution on the previous Bill, I mentioned that the Greens (WA) had been asking for 
responses to its requests since March.  We asked for fairness and did not accede to the concept of one vote, one value in 
both Houses.  I said that it would be ironic if the Government could be angry enough to punish us; that is, to try to give 
the impression to the community that somehow the requests that we had been making of the Government since March 
this year, with letters going backwards and forwards, could somehow be linked to this Bill.  On 13 September this year, 
the Premier wrote to my colleague Hon Giz Watson and stated - 

The Government is prepared to amend the Public Sector Management Act 1994 in a manner that would allow 
staff to be employed for a nominated Parliamentary representative and the necessary legislative changes are 
being prepared. 

The last letter on that matter that I have in front of me is dated 30 November this year, and it states - 

A date for the introduction of the Bill will be determined in early 2002. 

As I said, since March, letters have been going backwards and forwards, and there have been meetings, discussions and 
reminders.  I think my colleague Hon Giz Watson had a note in her diary to ring the Premier’s office every week.  It 
cannot be recorded in Hansard, but the nodding of my colleague indicates that that is a fact.  We made requests of the 
previous Government.  In March, in view of the pressure on Greens members on a daily and constant basis, we made 
requests of the current Government.  Nothing in any of the responses from the Government indicated that it would be 
willing to accede to our requests as a result of discussions on the electoral reform Bills.  It was not on its priority list, 
and that is not surprising.  However, it indicated that there was merit in our requests, especially at times when the 
electoral pressure is huge and members are involved with committees that are scrutinising various matters.  The five 
Greens members are on a range of committees, so there is little time and resources are scant. 

The Greens will obviously be very relieved if the recognition that we need extra resources is finally given.  I am sure 
that loads of people will jump up and say that they have discovered something, should the timing be such that we are 
granted those extra resources about now.  Would a whole lot of clever people not say that they had discovered a deal?  
At an early meeting with the Premier about resources - we wanted to have a debate about it - one of the first things said 
by the Premier was, “What do I hear about you giving us a hard time on electoral reform?”  I remember being angry - 
my colleagues can attest to this - and I said, “What on earth is the connection between electoral reform and what we are 
asking for?”  I was very angry, because my colleagues and I do not believe in cross-issue trading.  From the beginning, 
we made it as clear as possible to the Government that any discussion on any legislation would be on the merits of the 
legislation. 

If other people in this Chamber have other standards, that is a matter for them.  However, in the end, we know what the 
discussions and the communications were about and what we have been asking for all along.  What people find difficult 
to understand is that we are trying to balance two things; that is, numerical fairness in an electoral system, and access 
and equity for people in a State the size of Western Australia.  People can take it or leave it and run whatever stories 
they like.  In the end, there are no skeletons in the closet.  People can dig all they want and interpret things all they like, 
but that is the way we operate.  If people cannot cope with that, maybe they have the problem and not the Greens (WA). 
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HON DERRICK TOMLINSON (East Metropolitan) [2.17 pm]:  While I have been listening to the debate, a couple of 
times this question has run through my mind: what would the tenor of this debate have been if the Liberal Party had 
accepted the deal that was put to it?  I do not recall the full details of the deal, but two elements of it were a five per cent 
threshold for the distribution of preferences and staggered terms.  Of course, the Liberal Party does not do deals, so it 
did not proceed with what was put to it.  There was not an arrangement.  There was no reference to an arrangement or 
anything like that.  It was a four-letter word: deal.  That was what was put to us.  However, we did not do the deal; 
hence the tenor of the debate is different. 

The Electoral Distribution Repeal Bill that is before us has an interesting title.  When one looks at the content of the 
Bill, one finds clause 2, Commencement, which states that the Act comes into operation upon royal assent.  Clause 3, 
Electoral Distribution Act 1947 repealed, states - 

The Electoral Distribution Act 1947 is repealed. 

That is what the Bill is about.  That is what the title tells us the Bill is about.  However, the Bill is not completed at 
clause 3.  It has a clause 4.  The title of clause 4 is “Constitution Acts Amendment Act 1899 amended”.  More words 
are used to amend that Act than are used to repeal the Electoral Distribution Act 1947.  Section 5 of the Constitution 
Acts Amendment Act is to be amended by deleting “as defined under section 6”.  Sections 6, 18 and 19 are to be 
repealed and a proposed new section is to be inserted.  Clause 5 deals with transitional provisions, which were the 
subject of an earlier debate in this House.  That debate revealed that the transitional provisions apply.  The Bill then 
contains a series of clauses detailing consequential amendments to the Electoral Act 1907, the Juries Act 1957 and 
Salaries and Allowances Act 1975.   

Even though the Bill is titled the Electoral Distribution Repeal Bill 2001, an equally significant initiative in this Bill is a 
proposed amendment to the Constitution Acts Amendment Act 1899.  I am struck by the ease with which that 
legislation can be amended.  Section 5 is to be amended by deleting the words “as defined under section 6” and section 
6 is to be repealed.  It is as simple as that.  Sections 18 and 19 are also to be repealed and a proposed new section is to 
be inserted.  

I wonder what the Western Australian citizenry think of that.  Largely because they are so uninformed about what the 
Constitution is and means, I suspect they would be rather confused that an Act or a law that looms so large in their 
minds about the political and organisational structure of government in this State could be so easily changed.  People 
have many wrong impressions about what the Constitution is and does.  I am sure all members have heard constituents 
say, “That is my constitutional right.”  What is their constitutional right?  They say that they have a constitutional right 
to freedom of speech and so on.  When asked where those rights are set down, they say, “They are in the Constitution.  
If they are in the Constitution, and that is the law, they cannot be taken away from me.”  That is a popular 
misconception about our Constitution.   

Our Constitution is not merely the Constitution Act and the Constitution Acts Amendment Act; it is an aggregation of 
statutes and documents.  In the Commission on Government Report No 5, dated August 1996, the commissioners try to 
explain the nature of the Constitution as follows -  

There is no single document containing all the constitutional laws of the State.  Our primary constitutional 
documents are the Constitution Act 1889 (the Constitution Act) and the Constitution Acts Amendment Act 1899 
(the Amendment Act).  Apart from these, there are a number of possible sources of State constitutional law: 

 other Western Australian legislation (for example, Electoral Act 1907, Supreme Court Act 1935); 

 Commonwealth Constitution; 

 Australia Act 1986 (UK), Australia Act 1986 (Cwlth), Australia Act (Request Act) 1985, (the 
Australia Acts); 

 United Kingdom statutes such as the Bill of Rights 1688;  

 the common law . . . ; 

 constitutional conventions.   

Somewhere there is the thing called “the Constitution”.  In popular imagination, the Constitution is a document that 
contains a statement of rights, responsibilities, the organisational structure of government, the powers of the judiciary 
and the Parliament, and so on.  I suspect that it is seen to be an immutable document protecting the rights and privileges 
of the citizens of Western Australia.  In that context, I wonder what they would think of the ease with which clause 4 of 
this Bill amends the Constitution Acts Amendment Act 1899.   

Hon Ray Halligan made reference to that issue in his speech.  He cited the “WA Labor policy platform: constitutional, 
parliamentary and electoral reform”.  I was so interested in what the member had to say, that I was moved to refer to the 
document on the ALP web site.   

Hon Ken Travers:  We should have made you buy a copy.   
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Hon DERRICK TOMLINSON:  Why would I buy it when Parliament has given me a computer?  Why does the 
parliamentary secretary think the Parliament provides me with a computer?  We have people crying out for more 
resources and he is telling me not to use them.  Silly boy!   

I downloaded a copy of that document on 12 December.  On the topic of electoral reform, it states - 

Labor re-affirms its commitment to: 

the principle of universal compulsory voting; 

the integrity and independence of the WA Electoral Commission; 

the full public disclosure of all political donations; 

a lower house electoral system based on preferential voting in single member constituencies; and 

an upper house voting system of proportional representation. 

I could not find anything about one vote, one value.   

I was struck by the Labor Party’s policy platform about constitutional reform.  It states - 

Labor believes that the Constitution should be the fundamental compact between the Western Australian 
people and their government.   

That fundamental compact can be amended by a simple legislative mechanism stating that a clause is repealed.  What 
sort of compact is it when one of the parties can come into this place and say that that part of the compact no longer 
exists?  What about the other party?  A compact is an agreement between two or more parties.  In that context, one party 
cannot simply say that part of an agreement no longer exists.  There would have to be a compact to change the nature of 
the compact.  That is the nature of our Constitution.  The document continues -  

Labor believes that the Constitution should be the fundamental compact between the Western Australian 
people and their government.  To ensure this objective Labor will act to: 

ensure that the Western Australian Constitution is consolidated into one Act; 

It is not simply a consolidation of the Constitution Act and the Constitution Acts Amendment Act, but a consolidation 
of all those things that are referred to, into a single Act.  It continues -  

guarantee individual, collective and civil rights; 

So interested was I in the Labor Party’s attitude to the Constitution and constitutional reform that I took my research 
one step further and found a document in my filing system which has the title “Accountability”.  It is Labor’s response 
to the Commission on Government’s reports, authorised and printed by Mark Nolan of 82 Beaufort Street, Perth.  I 
suspect that it is not a recent document.  There is no date on it, although there is a fax header on the document that 
suggests that it came into my possession in 1996.  

Hon Frank Hough:  A leaked document? 

Hon DERRICK TOMLINSON:  It is not a leaked document; it is a publicly available document.  I do not indulge in 
deals and leaks. 

Hon Ljiljanna Ravlich:  Give us a break! 

Hon DERRICK TOMLINSON:  The member is not impugning my integrity, is she? 

Hon Ljiljanna Ravlich:  Absolutely.   

Hon DERRICK TOMLINSON:  It is a publicly available document.  I am sure that if Hon Frank Hough were to ask for 
one, the Government would supply him with a copy. 

Hon Ken Travers:  We might have to ask you to give us a copy, but we would provide it to him.   

Hon DERRICK TOMLINSON:  The member means it is a historical document.  It is certainly a hysterical document!  
Page 1 reads -  

The difference between the two major parties -  

Of course, the document is historical because the Labor Party was talking about the two major parties being Liberal and 
Labor.  Now of course it talks about the two major parties being the Labor Party and the Greens (WA). 

Hon Ken Travers:  You are onto the minor leagues. 

Hon DERRICK TOMLINSON:  I know they are Labor minor, but the member said that and not me.  I repeat, page 1 
reads - 
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The difference between the two major parties in their response to the Commission on Government is 
highlighted by those matters which the Government has rejected outright or failed to give an adequate pledge 
of action but which the Labor Party has committed to implement. 

I will not waste the time of the House by reading all 26 recommendations that the Commission on Government made 
and which the Labor Party pledged itself to implement, because they have been recited in this place over the past five 
years ad nauseam.  It is a pity, Mr Deputy President, that the President is not in the Chair, because the President, when 
he was a mere opposition backbencher, had a speech for all occasions.  That speech for all occasions enabled him to 
stand up and talk about the 26 recommendations of the Commission on Government which the then Liberal-National 
coalition Government had either rejected or not acted upon, but which the Labor Party when in government was 
committed to acting upon.  The speech for all occasions was presented by the now President so often that there is no 
need for me to recite the 26 recommendations, because those of us who have been here too long can recite them without 
reference. 

I do, however, draw attention to three of the Commission on Government recommendations.  Putting them in context, I 
refer again to the statement in the ALP document that the Labor Party has committed to implement recommendations 
245, 257 and 263.  Those recommendations are about consolidating the Western Australian Constitution.  
Recommendation 263 is that a wholly elected people’s convention be summoned within 12 months - that is, within 12 
months of becoming government - and that clauses of the Constitution be submitted to public referendum.  This must be 
old Labor, or is it old new Labor as opposed to new-squared Labor?  I understand that right now there is a conference to 
rediscover new new Labor and that Neville Wran and Bob Hawke of old Labor, will invent and create new-cubed 
Labor.   

Hon Frank Hough:  Green Labor! 

Hon DERRICK TOMLINSON:  The Greens are labouring under a misapprehension.  There is no need to worry about 
that.   

How will old Labor or old new Labor fulfil its promise of consolidating the Western Australian Constitution and 
summoning a wholly elected people’s convention within 12 months?  Page 3 of the document refers to the people’s 
convention, and reads -  

Labor proposes a People’s Convention of 100 delegates with a majority directly elected.  Sixty delegates will 
be directly elected by the people and 40 will be appointed by the Parliament to ensure a balance of expertise 
and interests. 

I think the Labor Party simply took this and turned it into the Community Drug Summit instead.  It continues -  

Delegates would be elected by proportional representation using the six Legislative Council regions as the 
base.  The number of delegates elected from each region would be proportionate to the population in each 
region.  The system will be fair and ensure regional representation.   

As people in power are often reluctant to impose checks and balances on themselves, Labor commits to the 
holding of a binding referendum on a proposed new constitution for Western Australia.   

That referendum will be provided for by a special Act of Parliament incorporating Parliament’s consideration 
of the recommendations of the People’s Convention. 

That is a highly commendable set of propositions.   

Hon Ken Travers:  In your filing cabinet do you have your 1986 election policy? 

Hon DERRICK TOMLINSON:  I have the election policies going back to 1949.  I can recite almost every one of them.  
However, 1986 was a bit of an aberration. 

The concept of the set of recommendations contained in the Labor Party document titled “Accountability”, for which 
unfortunately I do not know the date, is commendable.  Imagine a Government that had done what old new Labor 
promised to do; that is, within 12 months hold a people’s convention, produce a new Constitution for Western Australia 
and commit the Government to presenting that Constitution to Parliament.  Of course, the next stage would have been a 
referendum for popular endorsement.  The people’s convention would have made the decision to either incorporate the 
electoral laws in the Constitution or remove them from the Constitution and establish them in a separate Act.  A 
people’s convention comprising 100 delegates, 60 of whom were elected on a proportional basis from regional 
representation and 40 of whom were nominated or chosen by the Parliament, would have shaped electoral reform in this 
State as part of the process of redefining or establishing a new Constitution.  I anticipate it would have been a three-year 
project: one year for the people’s convention; and one year for drafting and legislating, followed by a referendum; and, 
in the third year, the Parliament would have been able to present to the electoral commissioners a new structure for 
electoral representation and electoral reform.  That structure might not have been a great deal different from the present 
system, or it might have been radically different.  I cannot divine the direction that a convention comprising 100 
delegates might take.   
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We can compare that statesmanlike approach to parliamentary, electoral and constitutional reform with the process that 
we are going through now.  I will not say that a deal has been done.  I will simply echo the words of the minister; 
namely, it was the only way the Government could get done what it wanted done.  I am paraphrasing the minister.  If I 
have misrepresented him, I am sure he will raise a point of order; given that he has not, I assume I have given a fair 
representation of what he said. 
Former Senator Graham Richardson, another prominent ALP figure, possibly even more prominent than the minister, 
put it in terms of “whatever it takes”.  We have gone from a document that outlines a highly commendable and 
statesmanlike approach to constitutional and electoral reform to a process that is summed up by the words “whatever it 
takes”.   
Hon Ljiljanna Ravlich:  That is your interpretation. 
Hon DERRICK TOMLINSON:  It is not my interpretation.  It is the minister’s words. 
Hon N.D. Griffiths:  They are Richo’s words! 
Hon DERRICK TOMLINSON:  I apologise to Richo, and I acknowledge the fact that the minister is a man of honour 
and integrity and would not take unto himself words that belong to someone else.  The minister’s words were, in effect, 
that it was the only way the Government could get done what it wanted done.  That is slightly different in tenor, I admit, 
but it is exactly the same in denotation. 
While we are talking about doing whatever it takes and applying that to electoral reform, I will extend my recitation of 
the ALP’s “Accountability” document to what it says about reform of the Legislative Council.  I do so not because 
reform of the Legislative Council is anticipated in the Bill before the House, because the Bill before the House is silent 
about reform of the Legislative Council.  It simply repeals the Electoral Distribution Act 1947 and therefore repeals 
both the form of distribution for the Legislative Assembly and the form of regionalisation for the Legislative Council.  
That is all it does.  It does not substitute anything.  It simply eliminates something.  As far as the Assembly is 
concerned, clause 4 of the Bill proposes to substitute a new section 18 that states - 

The Legislative Assembly shall consist of 57 elected members who shall be returned and sit for electoral 
districts. 

However, the Bill is silent on the Legislative Council.  It simply abolishes the Act by which the regional structure of 
Legislative Council representation exists.  It does not substitute anything.  I may be transgressing standing orders, but I 
think it is reasonable to consider in the context of this Bill what the ALP intended for reform of the Legislative Council, 
because although I agree that the link is tenuous, there certainly is a link to this Bill.  The “Accountability” document 
states at page 3, under the heading “Reform of the Legislative Council” -  

To implement the reforms to the Parliament proposed by COG, the basis of election to the Legislative Council 
will be changed to amalgamate the current six regions into two - one city and one country.  

Regional representation will be preserved while the principle of one vote one value is applied.   

This system will lower the quota and enable a greater number of small parties and Independents to be elected 
to the Legislative Council.  This should enhance its representation and review functions.   

To fully appreciate that statement, we need to consider the recommendation of the Commission on Government about 
the Legislative Council at point 9.3.4.5 at page 342 of report No 1, August 1995 -  

1. The present regions for the Legislative Council should be abolished.   

2. The five, seven member electoral regions should have numbers of electors in each region determined 
as follows: 

The quota of enrolled voters in each Legislative Council region should be determined by dividing the 
total state enrolment, projected four years in advance, by the number of regions.  Each Legislative 
Council region should be comprised of complete and contiguous Legislative Assembly electoral 
districts.  A plus or minus 15 per cent deviation from the quota should be permitted based on the 
criteria listed below.  

The Electoral Distribution Commissioners, when exercising their discretion over the deviation of plus 
or minus 15 per cent from the quota, should be required to place the primary emphasis on community 
of interest as a criterion for the allocation of voters to electoral regions. 

Secondary criteria are: 
(a) means of communication and distance from Perth; 
(b) geographical features; and  

(c) existing boundaries of regions and districts, including local government boundaries. 

[Quorum formed.] 
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Hon DERRICK TOMLINSON:  I thank members for coming back to hear what I have to say, because it is of utmost 
importance.  The reason for reciting the recommendation of the Commission on Government at length is that the old 
new Labor had committed itself to that electoral reform.  Again, the Labor Party has committed to implement 
recommendations 42, 50, 53, 250, 255 and 256 of the Commission on Government report to introduce electoral reform 
for the Legislative Assembly and the Legislative Council.  We have this very honourable structure that old new Labor 
proposed.  Following the Royal Commission into Commercial Activities on Government and Other Matters and the 
appointment of a Commission on Government, which made many recommendations, the ALP produced a document in 
which it elaborated Labor’s response to the Commission on Government report.  That response included constitutional 
reform via a people’s convention and electoral reform according to the recommendations of the Commission on 
Government - to put all of those to referenda.  I suggest that had new Labor, or new new Labor, followed that 
prescription, it would have established itself as one of the great Governments of Western Australian history.  It would 
have tackled the important issues of constitutional reform in a way that allowed those most directly affected by the 
Constitution, the people of Western Australia - 

[Quorum formed.] 

Hon DERRICK TOMLINSON:  Having referred that to a people’s convention, enacted the legislation consequential 
upon the recommendations of the people’s convention, and then referred that legislation to referenda for endorsement, a 
new new Labor Government would have given authority to its processes of electoral reform - the authority would be 
embedded in the authorisation by the citizens of Western Australia.  Would it not be truly statesmanlike?  Could we not 
anticipate such a Government being unchallengeable for some considerable time in any electoral forum?  I would have 
thought any Government which followed that responsible procedure for electoral reform would be unassailable at the 
polls.   

Instead, what we have is a Government which, recognising it has but a single term in which to achieve its goals, has 
gone about the process of electoral reform in a very, very shabby way.  Its first assessment was to say, “What can be 
achieved?”  Looking at the entrenchment provisions of the Electoral Distribution Act 1947 and the Electoral Act 1907, 
it realised it was limited.  It realised that without an absolute majority in this House, its opportunities were limited, so it 
introduced a Bill that was directed towards one vote, one value in the Assembly but was silent on any change of the 
Legislative Council, in spite of its 1996 commitment to implement the recommendations of the Commission on 
Government.  It would not have been reliant on the entrenchment provisions; it would have been reliant upon a 
referendum.   

However, it made a second assessment.  The second assessment was that it could not win a referendum.  Its sole basis 
for that judgment was that referenda in Australia seldom succeed.  That in some respects is an accurate judgment.  
However, fair and reasonable propositions put to referenda have succeeded: the 1946 amendment, section 51(xxiiiA), 
which gave the Commonwealth powers for pharmaceutical benefits, benefits to students and so on - a fair and 
reasonable proposition; and the 1967 amendment to allow the Commonwealth to make laws for Aboriginal persons.  
Whenever a fair and reasonable proposition has been put to the people of Australia, they have assessed it as a fair and 
reasonable proposition and have endorsed it, because in my experience the people of Australia are fair and reasonable.  
They also see through shams and charades.  I am sure the reason that new new Labor was opposed to a referendum is 
that it knew the question it put would be a sham and a charade.   

Having made the assessment that it could not win in that way, Labor went for a deal.  We are yet to see what the deal is 
because the deal exists only in the agreements that have been negotiated between “Labor Major” and “Labor Minor” - 
the Government and the Greens (WA).  The full nature of that deal is yet to be revealed to the people of Western 
Australia. 

An unfortunate aspect of this Bill is that when the people of Western Australia realise the full implications of the deal, it 
will be too late because the legislative process and electoral reform will have been completed and the next election will 
be upon them before they realise the consequences of the deal.  I do not want to speculate on the other consequences of 
the deal that the people of Western Australia might realise, but they will realise it well and truly before any election in, 
say, February 2005.  I have demonstrated what could have been and contrasted what could have been with what is.  
What could have been had a great deal to commend it.  What is has nothing to commend it.   
Returning to the Bill before the House, part of the deal will see the adoption of clause 3 - that is, the Electoral 
Distribution Act 1947 will be repealed and the amendments to the Constitution Acts Amendment Act 1899 in clause 4 
will be endorsed, which will mean that sections 6, 18 and 19 of the Constitution Acts Amendment Act will be repealed 
and a new section 18 substituted.  The basis for the distribution of regions and representation in this House will cease to 
exist upon the passage of this Bill.  As much as the Opposition might oppose those amendments, the reality is that they 
will be carried.  The repeal will proceed, not because it is founded upon good reason or good argument but because it is 
founded on a shabby deal. 
I cannot but feel some dismay about the descent of the Australian Labor Party from the position it took in 1996 to the 
position it is now manipulating in this electoral reform.  In 1996 it was a party that had learnt from the chastisement of 
the Royal Commission into Commercial Activities of Government and Other Matters and it was, to put it mildly, a 
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chastisement of a previous Labor Government.  I give credit to new Labor, or old new Labor, which learnt from that 
chastisement and established for itself an honourable approach.  No longer is it an honourable party. 

HON SIMON O’BRIEN (South Metropolitan) [3.04 pm]:  I am sorry if it was not clear that I was seeking the call.  I 
hesitated a little while because I thought there would be a contribution from a member of the Parliamentary Labor 
Party. 

Hon Ken Travers:  How many government Bills did you contribute to? 

Hon SIMON O’BRIEN:  That is an interesting interjection from Hon Ken Travers.  I recall when we were in 
government his colleagues telling us that we should make more of a contribution, yet all of us backbenchers contributed 
to the debates of the House.  Now the Government of this day is incredibly silent.  We never hear anything from 
parliamentary secretaries or backbenchers.  They must be finding it awfully frustrating.  It gives me no pleasure to have 
to contribute to this second reading debate. 

Hon N.D. Griffiths:  We share in your lack of pleasure in that regard. 

Hon SIMON O’BRIEN:  Why then has the Government got this wretched legislation before us? 

Hon N.D. Griffiths:  It is good legislation.  Get on with it. 

Hon SIMON O’BRIEN:  The minister now wants to hear from me.   

As I said, the occasion is not a happy one for this Parliament or for the people of Western Australia, and I will try to 
keep my contribution brief. 

Hon N.D. Griffiths:  Try harder. 

The DEPUTY PRESIDENT (Hon George Cash):  Order!  There is no need to encourage the member to reply to 
interjections. 

Hon SIMON O’BRIEN:  We are, of course, considering the second reading of the Electoral Distribution Repeal Bill 
2001, a Bill about which one must ask the question, in view of the recent debates in the House: why was this Bill not 
dealt with cognately with the Electoral Amendment Bill that we have just dealt with?  They are surely part and parcel of 
the same package.  There is an answer to that question, of course.  The answer is one that I have alluded to in 
considering that other Bill, of which this current Bill is a very close relation; that is, because it is a part of a government 
con job to re-manufacture the electoral procedures and processes in this State to suit itself.  It is for that reason that this 
is unworthy legislation and it is for that reason that it gives me and others on this side of the Chamber no pleasure to 
have to deal with it, consider it and debate it. 

The Bill contains only eight clauses.  It is not an impressive looking document.  A casual observer might ask why I take 
such displeasure or exhibit such distaste in even viewing this wretched Bill.  It is because of the detail that lies behind it.  
The detail commences in clause 3, which states in a few simple words - 

The Electoral Distribution Act 1947 is repealed. 

Just like that!  Yet, it was only in the past week or so that the House put an amended version of that Act into the 
Electoral Act 1907.  Indeed, many of the provisions that a former Bill just passed in this House inserted into the 
Electoral Act 1907 are almost indistinguishable from provisions currently in the Electoral Distribution Act 1947, which 
clause 3 of this Bill seeks to repeal.  Together with those provisions, we made some amendments - there is no other 
word for it - in the course of placing them in the Electoral Act 1907.  I use the word “amendment” advisedly.  The 
Government does not want to use that word, in the same way that it did not want these two Bills debated cognately - it 
claims they have nothing to do with each other.  The Government is unable to use the word amendment in connection 
with some of the provisions it proposes to insert into the Act.  Members on this side of the House call it the A word - the 
word that must not be said by the Labor Party in connection with this debate.  Members opposite cannot say the A 
word, but perhaps we will deal with other A words on another occasion.  The word amendment cannot be mentioned in 
the context of this debate, because if it is, the Government’s shabby little charade would fall down around its ears.  
Nonetheless, we have been through the task of processing a Bill to insert provisions in another Act, which provisions 
are unquestionably identical to those contained in the Electoral Distribution 1947, which clause 3 of the current Bill 
seeks to repeal in its entirety.  Why would we do such a thing?  The only answer that anybody could possibly arrive at is 
that the Labor Government is pulling a swiftie.  This House should not countenance that.  Members opposite must 
wonder what they have got involved in, when they have to sit and listen to opposition members remind them of the 
skulduggery in which they are involved.  It must be painful for them to sit there if they have a conscience, so possibly 
we are not inflicting too much damage.  However, it will be a lot more painful when the consequences of this ill-advised 
and dishonest legislation are visited upon the people of Western Australia.   

The Electoral Distribution Act 1947 will be repealed at the stroke of the pen.  What then will be the body of electoral 
law in Western Australia?  That is the question that any sane Legislature would consider when it repealed its own 
Electoral Distribution Act.  The Government would have us believe that it is all right because we will have the 
provisions of the Electoral Act 1907.  I do not want to use a nasty word, but those provisions have been augmented by 
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the amendments that have been passed recently.  The Government would have us believe that that will be the electoral 
law upon which we shall rely.  However, we have a long way to go before those provisions are confirmed.  Before the 
process is complete, the Bill that we dealt with recently in this place must go to another place where certain matters 
have to be considered.  We are told that, magically, fresh amendments will be applied, a message will be transmitted to 
this House and we will have a fresh debate on our hands to consider the final make-up of the Electoral Act 1907.  A 
little more water will flow under the bridge before we have a replacement electoral law.  The Supreme Court hurdle 
must be jumped.  Whether that hurdle will be successfully negotiated by this other government Bill remains to be seen.  
The most positive or optimistic view that a realistic Government could rely on is that its chances of successfully 
negotiating the Supreme Court hurdle are at least in the balance.  The Government is optimistic, but it has all sorts of 
optimistic outlooks about all manner of unreasonable and unlikely matters.  This is just another of them.  It may be that 
the amended provisions - sorry to have to use that word again, minister - of the Electoral Act 1907 will be found 
wanting.  In this second reading debate of the Electoral Distribution Repeal Bill 2001 why are we considering the repeal 
of the Electoral Distribution Act 1947 before that other matter has been clarified?  More to the point, why not deal with 
both as one unit, particularly when the consequences of one Bill cannot be implemented until the effect of the other Bill 
occurs concurrently?   

Bearing in mind the possibility that the Electoral Act amendments could be found to be unlawful or incapable of being 
proclaimed, as Hon Peter Foss alluded to on another day, what on earth are we doing repealing the Electoral 
Distribution Act 1947?  The minister considered a similar question in this House.  His response was that the 
Government would legislate quickly to put something in its place.  That is not a professional way for a Parliament to 
conduct its affairs.  It is further grist to the mill for the Electoral Distribution Repeal Bill not to be passed at its second 
reading.  It does more than that, Madam Deputy President (Hon Kate Doust), the Electoral Distribution Repeal Bill 
amends the Constitution Acts Amendment Act 1899 in a couple of ways.  It amends section 5 by deleting the reference 
to section 6.  Sections 6, 18 and 19 are repealed and a fresh section 18 is inserted into the Constitution Acts Amendment 
Act 1899, which will read - 

The Legislative Assembly shall consist of 57 elected members who shall be returned and sit for electoral 
districts.  

References to that are made in sections of the Constitution Acts Amendment Act 1899 proposed to be repealed.  
Through a simple exercise of mathematics, by adding 34 metropolitan and 23 non-metropolitan districts, there will be 
57 seats in the Legislative Assembly.   

Again, why are we going down this path when similar provisions are already in another Act?  The only reason we are 
going down this path is to circumvent the checks and balances which have been built into our electoral laws and which 
have been respected by Parliament.  However, this Government has no respect for those electoral laws.  It is prepared to 
go to the lengths of using absurd devices such as this to get its way when it cannot get its own way by doing things 
properly.  It wants to engage in all manner of legislative fiction about what it can do with absolute majorities; and it 
signalled that earlier in its term of office when it tried to speculate on whether the President of the Legislative Council 
should have a deliberative vote.  One thing that makes this most distasteful is that the public speculation about that 
question was carried on by members of the Government who are not members of this place - people such as the Premier 
and Mr McGinty, who have no right to involve themselves in the question of whether the President should have a 
deliberative vote.  This House itself has the right to consider that question.  In a number of ways, it seems to be Mr 
McGinty in particular who pulls the Labor Party strings in this House, as well as in the other House. 

Having signalled to the Western Australian public and the world at large that it wanted to achieve a form of electoral 
change, specifically for its own political ends, the Government explored the possibility of amendments to the rules that 
govern the voting power of the President of the Legislative Council.  It canvassed that publicly and widely, and for a 
certain time.  Lo and behold, in the end, it has not proceeded with that, because it has decided that that is too hard and 
that it will go another way.  This Bill is part of the other process.  It will get around the legal requirements that exist in 
our electoral laws by hook or by crook.  I am not sure if it is more hook or crook, but I can see considerable evidence of 
both.  It is a pretty crook way to go about achieving constitutional change. 

One of the things that weakens the Labor Party’s position - or at least its claim to some sort of high moral ground on 
one vote, one value and equity, and all the other favourite phrases that just roll off the tongues of those few Labor Party 
members who are entitled to be spokesmen - is the idea that it is somehow doing the State a favour by going to these 
lengths.  Putting aside all the other needs of Western Australia and all other reasonable legislative priorities that might 
advance the wellbeing of the people and the State, and going ahead with its ideologically based power grab, of which 
this Bill is a part, the Labor Party fails in one key aspect; that is, if a jurisdiction such as Western Australia is to have an 
electoral system which is respected by all the people and which will endure - surely, that is a sign of being held in 
respect by the people - it must be one that is not born in this environment of adversity and controversy.   

Hon N.D. Griffiths:  Vote for it. 

Hon G.T. Giffard:  Good point. 
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Hon N.D. Griffiths:  You are making it controversial by not doing the right thing. 

Hon SIMON O’BRIEN:  The elasticity of logical reasoning that the minister is able to exhibit in this matter is truly 
awe-inspiring.  What I am trying to get through to the House, or at least to the members on the other side, is that there is 
no point in the Labor Party jumping through all these hoops and doing all these tricky legislative gymnastics to achieve 
its own partisan ends if it wants to pretend that what it is doing is for the benefit of this State and the people who live in 
it.  The proof of that is that this would not be a matter of controversy if the Government was going about it in a 
reasonable way.  The fact that such controversy is attendant upon this issue should tell the Government that it will not 
be accepted by the people of Western Australia, and it will not last for long.  This system has been greeted with a great 
deal of opposition.  The Government is talking about a 17-16 vote at this stage, which is not an endorsement by a 
Parliament of a system for electing the representatives of this jurisdiction.  Sorry, did the minister want to interject?  I 
can find a little time if he wishes to interject. 

Hon Ljiljanna Ravlich:  Like about 23 minutes 35 seconds.  Just keep mumbling. 

Hon SIMON O’BRIEN:  I thank Hon Ljiljanna Ravlich. 

Hon Ken Travers:  You are demeaning yourself, but don’t worry about it. 

Hon SIMON O’BRIEN:  Hon Ken Travers made an offensive remark.  Of course, I would not normally allow myself to 
be diverted by unruly interjections, but Hon Ken Travers is mistaken in who is being demeaned in this exercise.  I am 
determined to oppose the second reading of this Bill, because I am standing up for a decent system of electoral 
arrangements in this State.  Hon Ken Travers demeans himself by being associated with a legislative program that seeks 
to change the entire social fabric of Western Australia to suit the narrow needs of some members of his party and the 
last lobby groups that collectively banged on his door; but in the Parliament he will not tell us why.  I would like to hear 
his second reading contribution, but he does not have one, does he; and nor do his backbench colleagues, do they? 

Hon Ken Travers:  I will give it to you now.  I support the second reading speech of the minister in principle and in 
detail, fully and completely.  There you go. 

Hon SIMON O’BRIEN:  It is because he does not have a mind of his own.  He has been told by his Caucus what he will 
stand for.  He has found some way of reconciling himself to that.  He can live with it.  He thinks it might be awfully 
clever to go down this path and to use this backdoor way to introduce some sort of legislative reform that he thinks may 
assist his side of politics.  Hon Ken Travers demeans himself by participating in that sort of process.  I make it 
absolutely clear, particularly to the country people of Western Australia, that the record will show that I at least voiced 
opposition to the shonky things we are sadly witnessing now.   

The remaining clauses of the Electoral Distribution Repeal Bill 2001 are, significantly, consequential amendments, at 
least insofar as they apply to the Electoral Act 1907, the Juries Act 1957 and the Salaries and Allowances Act 1975.  
They are references to the Act being repealed.  That is a minor issue in the context of this debate.   

The only other substantial provision is in clause 5, which deals with the transitional provisions.  Those provisions will 
have effect between the proclamation of this legislation and the coming into effect of the arrangements that are 
proposed to replace the current electoral arrangements.  It has been made abundantly clear that the Liberal Party 
disagrees with the direction the Government is taking on this issue.  This clause provides for the transition between the 
existing system and the new system.  Although we are repealing the existing system because it is supposedly unfair and 
does not represent one vote, one value, between now and the next election - which may be held in February 2005 or 
December 2004 - if we need to hold a by-election or fill a casual vacancy -  

Hon Derrick Tomlinson:  What would happen if supply were denied by this House?   

Hon SIMON O’BRIEN:  That would be interesting.  I am glad Hon Derrick Tomlinson has raised that point.  I was 
about to mention it, and I will return to it in a moment.   

Clause 5 indicates that, if necessary, the existing terrible arrangements will apply perhaps until 2005.  That is very 
interesting, and it is fair enough; we need transitional arrangements to deal with by-elections.  However, these 
provisions are absurd in the sense that they are applied on the basis of the electoral provisions that we are in the process 
of repealing.  The situation would be much the same if there were a minor change in boundaries; that is, the old 
boundaries would exist for a time.  In that sense, these provisions are necessary and have some merit.  

Hon Derrick Tomlinson asked a very interesting question, and I know what prompted him to ask it.   

Hon Derrick Tomlinson:  In the event of the Government’s being completely dishonest, which it is on the way towards -  

Hon SIMON O’BRIEN:  The member is not presenting a completely hypothetical scenario.  We are seeing indications - 
I do not think we can call it evidence - that this Government is old before its time.  It has gone from happy election 
success straight to senile decay without the normal period of initiative and progress.  That is why my constituents ask 
me whether I can do anything to get rid of this Government before it sees out its full term in office.  I tell them that I did 
not vote for it.   
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Hon Derrick Tomlinson alluded to this problem.  Hypothetically, what would we do if we had a Government which was 
rotten, corrupt and bad and which everyone felt should be sacked?  How would that be done in this State, which has no 
provision to trigger a double dissolution?   

Hon Ken Travers:  There never has been.   

Hon SIMON O’BRIEN:  I know that; that is what I am saying.  

Several members interjected.  

Hon SIMON O’BRIEN:  The quality of interjections from this side of the House - 

Hon E.R.J. Dermer:  Exceeds the quality of the speeches. 

Hon SIMON O’BRIEN:  - certainly exceeds the quality of the interjections from the other side.  For the benefit of Hon 
Ed Dermer, the quality of speeches on this side also exceeds the quality on that side of the House.  Even if he refuses to 
accept that, he must accept that the quantity of speeches made on this side of the House exceeds the quantity made on 
the other side.  Members opposite have been told to belt up; they are not allowed to have their say and represent their 
constituents.  

Several members interjected.  

Hon SIMON O’BRIEN:  Hon Derrick Tomlinson’s question is very relevant to the Bill before the House.  The question 
arises because this Bill repeals our existing electoral laws without providing a guarantee that anything will take their 
place.   

I introduced the concept of double-dissolution mechanisms.  Another member asked what would happen if, by blocking 
supply or by some other mechanism, a Government was forced to go to the people under this proposed new regime.  I 
think that was the proposition.   

Hon Derrick Tomlinson:  It would be even worse if it were forced to go to the people before its shabby deal was 
completed.  We know from Hon Christine Sharp’s speech last night that the deal has not been completed.   

Hon SIMON O’BRIEN:  That would be interesting.  The issue that causes me distress -  

Hon N.D. Griffiths:  I wish you were not so distressed all the time.  Relax and be comfortable, like Hon Derrick 
Tomlinson.   

Hon Ken Travers:  Have a Bex and a good lie down.   

Hon SIMON O’BRIEN:  This reliance on drugs by members opposite is to be deplored.   

Hon Ken Travers:  I will give you a mark for that response; it is your best effort today.  

Several members interjected. 

The DEPUTY PRESIDENT (Hon Kate Doust):  Order!  The member has only 12 minutes to complete his contribution.  
He should be allowed to continue without further interruption.   

Hon SIMON O’BRIEN:  I am trying to bring my remarks to a close, but these unruly interjections are preventing me 
from doing so.   

Hon E.R.J. Dermer:  Dear old diddums!   

Hon SIMON O’BRIEN:  I thank Hon Ed Dermer not to refer to me as “dear”.   

The question has been posed: what will happen if this State is required to hold an election using this inadequate, 
incomplete and possibly nonexistent electoral mechanism that the Labor Government is foisting on us?  I do not know 
the answer to that question.  That is not surprising, because I do not think the Government has contemplated that 
scenario.   

My constituents ask me whether there is anything we can do to get rid of this Government.  They cannot believe what it 
is doing.  They tell me that this State has never had such a terrible Government and that it is a pity we cannot do 
something to get rid of it.  I take issue with the remark.  I tell them not to be ridiculous and that there must have been a 
Labor Government as bad as this one at some stage during the 112-year history of Western Australia.  I contemplate the 
question, as Hon Derrick Tomlinson has, of how could a Government like this be forced to the polls.  I guess the only 
answer is that if the Government in another place were to lose the confidence of that House.  The effluxion of time is 
not something which is upon us.  This Government has a good three years to go.  God help us! 

Hon N.F. Moore:  It has nearly used a quarter of its time. 

Hon SIMON O’BRIEN:  Yes, and it has done nothing useful.  The question of the Government losing the confidence of 
the lower House is alas a very remote prospect, because Labor members are very soundly caucused.  They are not 
selected for any parliamentary position unless they can show that they can toe the line.  The prospect of Labor country 
members in another place objecting to the way in which their constituents are being treated so shabbily by this 
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Government, and suddenly having the backbone or the guts to stand up and say “enough”, is very remote indeed.  That 
is very sad.  It shows the sort of leadership we must look forward to during the next three years under this present 
Government.  It makes one wonder what is the next shabby deal it has up its sleeve.  I look forward to the committee 
stage of the Bill if - and very much against my will - unmercifully, the wretched thing actually passes the second 
reading, which I sincerely hope it will not. 

HON B.K. DONALDSON (Agricultural) [3.43 pm]:  I have had time during the past couple of weeks to reflect on the 
electoral reform Bills.  The subject is a fairly everyday topic in some news items.  I look back to when Saddam Hussein 
went into Kuwait and the Americans and their allies and the Arab world declared war.  When talking about the war that 
was about to happen between Iraq and America and its allies, Saddam Hussein said, “This will be the mother of all 
wars.”  Probably what members of the Labor Party have been saying for some time is, “This is the mother of all deals.”  
Mr McGinty has had a smile on his face for some time.  I remember Saddam Hussein having the same look.  Labor 
Party members might have said that, but the thought underneath it is that the deal will assist them to get re-elected in 
Western Australia in 2005. 

The second half of that unholy alliance, the Greens (WA), have been thinking that if they manage to get an extra two 
members in the Legislative Council, it might help them keep their five members. They are not worried about the extra 
million dollars or so that two or more members will cost the people of Western Australia.  They think that they will 
confuse the people of Western Australia by saying to them that they will give them a Senate-like House and equal 
representation from the country and the city.  I do not think that they understand that there are already 17 members from 
the country and 17 members from the city in this House.   

The Greens might need the barbecue flash cards that Westpac has sent to its staff.  They have on them a lobster, a 
couple of chops, a steak and so on.  When they are having a barbecue or a dinner and their friends ask why the bank is 
ripping them off with credit cards fees, sacking thousands of staff across Australia, making them stand in a queue for a 
teller, and making excessive profits, Westpac has told its staff to produce these barbecue flash cards. 

[Continued on page 7103.] 

Sitting suspended from 3.45 to 4.00 pm 

QUESTIONS WITHOUT NOTICE 

PERTH URBAN RAIL DEVELOPMENT 

927. Hon N.F. MOORE to the minister representing the Treasurer:  

(1) In the light of changes to the Perth urban rail development project announced by the Labor Party, what is the 
estimated debt associated with the PURD project as it currently stands?   

(2) What was the level of debt associated with the former Government’s rail plan?  

 (3) Is any of the forecast debt associated with the PURD project held in the general government sector; and, if so, 
how much? 

(4) Was the $300 million of AlintaGas sales proceeds that was allocated to fund the rail project transferred to the 
public non-financial corporations sector with the reclassification of the PURD project from the general 
government sector?   

Hon N.D. GRIFFITHS replied: 

I thank the member for some notice of this question.   

(1) This Government has made the decision to procure the electric railcars required for the Perth urban rail 
development using government debt financing rather than private sector lease financing.  The estimated debt 
associated with the PURD project is currently $917 million.  The amount of $300 million from the AlintaGas 
sale proceeds will be applied towards funding works associated with the PURD project.   

(2) The former Government had provided $449 million in debt for the construction of the rail infrastructure 
associated with the PURD project.  This figure was lower than the Government’s provision, because the 
previous Government had budgeted for the supply and maintenance of rail cars, including the necessary 
infrastructure, to be funded by private sector financing through leasing arrangements, rather than debt 
financing.  This private sector financing was estimated to be $398 million.  The Government’s estimate of 
$917 million of debt includes $70 million that has been transferred from the development of the Kwinana 
Freeway bus lane project.  This provision for bus lane development had also been made by the former 
Government.  

(3) No; debt held in the public non-financial corporations sector. 

(4) No. 
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WATER RESOURCES, ENVIRONMENTAL IMPACT OF ADDITIONAL EXTRACTION FROM 
UNDERGROUND SOURCES 

928. Hon N.F. MOORE to the minister representing the Minister for the Environment and Heritage:  
In view of the fact that -  

(a) Perth’s underground water resources are currently 413 000 gigalitres, which would meet the needs of the 
metropolitan area for more than 1 000 years based on current consumption;  

(b) the replenishment rate is 600 gigalitres per annum, which represents four times the annual current usage of 
underground water; and  

(c) planning by the Water Corporation for future needs is predicated on further increasing supply from 
underground sources;  

will the minister explain precisely what unacceptable environmental impacts would be caused by the extraction of an 
additional 45 gigalitres this year?   

Hon TOM STEPHENS replied: 
I thank the member for some notice of this question. 

As a result of scientific studies, the preferred and absolute minimum water levels for the protection of wetlands and 
phreatophytic - water dependent - vegetation on the Gnangara and Jandakot ground water mounds was set as ministerial 
conditions in 1995 and 1992 respectively.  The Water and Rivers Commission is responsible for managing private and 
public abstraction so that these conditions are not breached.  Abstraction of an additional 45 gigalitres this year would 
cause significant breaches of these conditions.  This might cause declines in wetland habitat value, which has 
implications for migratory species and biodiversity.  A further decline in terrestrial vegetation health could be expected, 
as many species, particularly banksia, are dependent on ground water in some areas.  At its most extreme, excessive 
abstraction of ground water could cause widespread tree death. 

SOUTHERN URBAN RAILWAY DEVELOPMENT, INFORMATION 

929. Hon PETER FOSS to the parliamentary secretary representing the Minister for Planning and 
Infrastructure: 

I have directed a number of questions to the parliamentary secretary and the minister’s officers about the southern urban 
railway development and I have repeatedly been told that no answer can be given until a study has been carried out. 

(1) Given the lack of facts now available, what facts did the minister rely upon to make her decision? 

(2) In particular, did the minister have any data or estimates about figures or ranges of figures for -  

(a) the number of passengers who would use the train if it followed the Kenwick route and the number 
who would use it if it followed the Como route; 

(b) the time that it would take to travel from Mandurah to Perth on each route; 

(c) the number of stations at which the trains could stop between Mandurah and Perth on each route; 

(d) the time that it would take to set down and take up passengers at each station on each route; 

(e) the extra time lost at each station by reason of the train slowing down in addition to the time for which 
it was stopped; 

(f) the catchment area for each route; 

(g) the number of persons within the catchment area of each route -  
(i) at the present time; 

(ii) at the time the railway is estimated to be completed to Mandurah; 

(iii) in 20 years; and 
(iv) for any other long-term period? 

(3) If such information was available to the minister, will the parliamentary secretary advise the House of the 
information that was available, identify the source of that information, and table it? 

(4) In a previous question, the parliamentary secretary advised me that the minister had a study on the number of 
extra people who would use the train if the journey were reduced in time, and he undertook to table it.  Will the 
parliamentary secretary now table it? 

(5) If not, why not? 



 [COUNCIL - Thursday, 13 December 2001] 7097 

 

Hon G.T. GIFFARD replied: 
I thank the member for some notice of this question. 

(1) The decision was made on the basis of a number of factors including -  

Providing a much more attractive service to all patrons from Jandakot and south thereof through 
greatly reduced journey times.  It is widely accepted that having travel times that are comparable with 
or better than those achieved by a motor vehicle will convert people from private car use to public 
transport.  There are significant economic, environmental and social benefits from increasing the use 
of public transport.  A fast and efficient service can deliver this outcome. 

Retention of at least all the patronage predicted in the SWMR master plan from Thomsons Lake and 
south thereof, which amounted to 75 per cent of the total patronage for the Kenwick route.  It is 
expected that patronage south of Jandakot will increase as a result of the significant travel time 
savings associated with the direct route.  The patronage forecasts for the direct route will be outlined 
in detail in the supplementary master plan. 

Conversion of the bus traffic from the Murdoch Park’n’Ride and north thereof to rail.  It is widely 
accepted, and the experience in the northern suburbs proves, that rail will attract people to public 
transport in a way that buses cannot. 

Retention of the patronage from Thornlie and possibly Nicholson Road station by building a spur 
from Kenwick. 

It is important to note that the approach taken was similar to the approach taken by the previous Government in 
advocating the Kenwick route.  We have made a strategic decision based on the information before us and we 
are now in the process of finalising the detail as part of the supplementary master plan that will be completed 
in February 2002.  This is the same approach as was taken by the previous Government, which made a 
decision to take the rail through Kenwick and then prepared a master plan to develop the detail. 

(2) (a) The minister has answered this question in part above.  In overall terms, an informed judgment was 
made that rail patronage would increase by almost 10 per cent as a result of the significant difference 
in the journey time to and from Perth via the direct route compared with the Kenwick route.  It is 
known that improved journey times and increased frequency of services will result in increased 
patronage.  The original patronage demand modelling underpinning the patronage forecasts in the 
original master plan revealed elasticity of demand to changes in journey times in the range of 0.54 to 
0.63. 

This means that if there were an improvement in frequency and journey time of 10 per cent, patronage 
would increase by 5.4 per cent to 6.3 per cent. 

Further modelling is being carried out as part of the supplementary master plan. 
(b) Yes.  The journey time via Kenwick from Mandurah to Perth is 60 minutes and from Rockingham to 

Perth is 45 minutes.  The journey time via the direct route from Mandurah to Perth is 48 minutes and 
from Rockingham to Perth is 33 minutes, a saving of 12 minutes. 

(c) Yes.  Twelve stops via Kenwick with provision for 10 additional stations south of Jandakot in the 
future.  Nine stops on the direct route, plus five on the Thornlie-Nicholson Road service.  The 
provision of 10 additional stations south of Jandakot is retained for the future. 

(d) The total time differential between running through a station at line speed and stopping is about two 
minutes.  

(e) See (d) above. 

(f)-(g) From Jandakot and south thereof, the catchment is the same as in the original master plan.  The 
significant catchments feeding Thornlie Station-Nicholson Road will continue to be serviced by the 
Kenwick spur service.  The Canning Vale catchment will be fed by feeder buses into the Murdoch 
Park ‘n’ Ride station.  There is a significant additional catchment on the direct route from Jandakot to 
Perth City.  This will be detailed in the supplementary master plan to be completed in February 2002. 

(3) Information was available from the original master plan, which is a public document released by the previous 
Government.  A supplementary master plan is currently being prepared and is due to be completed in February 
2002.  This document will also be made public. 

(4) This question was answered on Thursday, 20 September 2001, when further information was provided to 
answer No 333. 



7098 [COUNCIL - Thursday, 13 December 2001] 

 

(5) The original master plan is a public document released by the previous Government.  The final details for the 
direct route will be outlined in the supplementary master plan to be completed in February 2002. 

SOUTH WEST METROPOLITAN RAILWAY, TABLING OF DOCUMENTS 

930. Hon PETER FOSS to the parliamentary secretary representing the Minister for Planning and 
Infrastructure: 

I am aware of the previous information the member is referring to, but I am concerned that he gave an undertaking to 
table a document, which many of us were keen to hear about.  He has not tabled it and I would like to know why.  This 
was an undertaking given to the House and I believe he has an obligation to honour it, irrespective of whether he has to 
answer questions. 

Hon G.T. GIFFARD replied: 

I will ask the minister about the existence of such a document.  I do not know if there are any additional documents that 
the member is seeking that are not already public documents. 

Hon Peter Foss:  It may well be that the member was mistaken when he said he would undertake to table that document.  
If there is no such document that the minister relied upon as to the extra numbers that would come from a shorter 
journey, I would be pleased to hear that.  If there is such a document, then his undertaking is to table it.  Either way he 
has to satisfy the House: either that he has not misled it by saying the document existed; or by not carrying out his 
undertaking. 

The PRESIDENT:  I am sure the parliamentary secretary is now aware of the question. 

Hon Peter Foss:  It needs to be answered, because I think it is a matter that goes beyond merely answering questions.   

The PRESIDENT:  I am not aware that it is an answer that is required now.  

Hon G.T. GIFFARD:  I will take the question on notice and I will follow it up. 

WESTDALE, APPLICATIONS FOR RURAL RESIDENTIAL SUBDIVISIONS 

931. Hon DEE MARGETTS to the parliamentary secretary representing the Minister for Planning and 
Infrastructure: 

With regard to rural residential subdivision applications in the Westdale area which come under the Beverley-Brookton 
Rural Strategy Plan 2000 -  

(1) Could the minister give reasons why at least five applications for rural residential subdivision in the Westdale 
area have been refused by the Western Australian Planning Commission even though they met the 
requirements of the Beverley and Brookton (Joint) District Rural Strategy? 

(2) Why is the Western Australian Planning Commission now demanding plans with a minimum lot size 
requirement of 40 hectares for rural residential subdivisions in the Westdale area, even though its rural land-
use policy has a minimum lot size requirement of 20 hectares for subdivisions? 

Hon G.T. GIFFARD replied: 

I thank the member for some notice of this question. 

(1) The subdivision applications were refused by the Western Australian Planning Commission as they did not 
comply with the commission’s rural land use planning policy and the criteria set out in the Beverley and 
Brookton (Joint) District Rural Strategy, particularly in relation to land capability. 

(2) The commission’s position on lot sizes is determined having regard to the criteria set out in the strategy and 
other material considerations, including land capability. 

MULLEWA POLICE SERVICE, 44-HOUR WEEK 

932. Hon FRANK HOUGH to the minister representing the Minister for Police and Emergency Services: 

This is the third time I have asked a question on the same subject.  Hopefully I will get an answer.   

Is the 44-hour working week, as extended to the Kalgoorlie Police Service, available to the Mullewa Police Service? 

Hon N.D. GRIFFITHS replied: 

I thank the member for some notice of this question.  I assure the member that his questions are interesting and he is a 
very significant member of this House.  I know he does not need that assurance. 
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The Western Australia Police Service advises that the Commissioner of Police does not intend at this time for the 44-
hour week allowance to be extended to include Mullewa.  This situation will be the subject of ongoing review. 

DJIDI-DJIDI PRIMARY SCHOOL, PERMANENT SITE 

933. Hon BARRY HOUSE to the parliamentary secretary representing the Minister for Education: 
As the Bunbury City Council will accept no responsibility for the siting of the Djidi-Djidi Primary School and has 
rejected Kelly Park as an option for the school’s continued existence and expansion, when will the Department of 
Education secure a permanent location for the school to give it the security of tenure that it seeks and deserves? 

Hon G.T. GIFFARD replied: 
I thank the member for some notice of this question. 

The Department of Education has not received any formal advice from the Bunbury City Council with regard to the 
identification of a permanent site for Djidi-Djidi Primary School.  The department is committed to Djidi-Djidi Primary 
School and will work with the community and Bunbury City Council to find a permanent site. 

HEALTH, MULTIPLE CHEMICAL SENSITIVITY 

934. Hon J.A. SCOTT to the parliamentary secretary representing the Minister for Health: 
(1) Does the Department of Health recognise multiple chemical sensitivity as an illness? 

(2) Do health regulations which describe the safe levels of chemical emissions take into account the -  

(a) cumulative impacts over time; 

(b) the combined effect of more than one chemical; and 

(c) the synergistic effect of multiple chemicals? 

(3) Do Department of Health regulations apply to workplaces and mine sites? 

Hon LJILJANNA RAVLICH replied: 
I thank the member for some notice of this question. 

(1) The Department of Health is aware of the controversy associated with multiple chemical sensitivity.  This 
entity is not included in the international classification of diseases.  However, the Department of Health 
recognises that some people may become sensitised to chemicals. 

(2) In determining safe levels of chemical emissions, the Department of Health bases its health advice on national 
and international guidelines for chemicals in the air.  These guidelines are set for individual chemicals and do 
not address the accumulative, combined, synergistic effect of multiple chemicals. 

(3) No. 

MANJIMUP, ABORIGINAL FAMILIES 

935. Hon ROBYN McSWEENEY to the Minister for Housing and Works: 

Will the minister confirm that it is the Government’s intention to move 60 Aboriginal families into Manjimup?  The 
people of Manjimup are very concerned, with up to 4 000 job losses, that people may be coming into the area when 
work is unavailable. 

Hon TOM STEPHENS replied: 
The member raises a concern that was raised with me when I was in Manjimup yesterday.  The concern is unfounded.  
What is of concern to me, however, is that sometimes concerns become the perceived reality, and that then becomes the 
circumstance with which the community is dealing.  I have been in this job for 20 years and have watched members 
articulate that type of concern about endless numbers of communities in this State, at times often for extraneous 
political reasons and at times for other reasons.  They create a concern within a community that becomes that 
community’s perception and then impacts on the life of the community.  It was put to me yesterday by a person who 
believed that this was about to happen, and I was able to explain to him in two words - which I will not repeat because 
they were unparliamentary - that it was not correct. 

Hon Simon O’Brien:  Was the second word “off”? 

Hon TOM STEPHENS:  No. 

Hon Robyn McSweeney:  Aboriginal communities are treated very well in Manjimup. 
The PRESIDENT:  Order!  The minister is struggling to complete his answer, which he has done in his first sentence.   

Hon Peter Foss:  The real answer comes tomorrow. 
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Hon W.N. Stretch:  It is the Government’s intention, isn’t it? 

Hon TOM STEPHENS:  Fortunately, I have the opportunity to answer the member’s question in these terms: the 
answer is no.  The people who peddle that type of story in a community do the community a great disservice.   
Hon Robyn McSweeney:  It has 4 000 job losses. 
Hon TOM STEPHENS:  Manjimup was in a positive mood when I was there yesterday.  It was in an absolutely 
fantastic state.  It was a terrific community and I thoroughly enjoyed meeting the people there.  It is a great community 
and it was a great morning tea.  The member’s task, as is ours, is to work with her community and build on its 
positivism of which I was thoroughly impressed.  I hope that the member does nothing to destroy the fabric of the 
positivism in Manjimup by peddling untruths. 

LIVESTOCK VESSELS, DUST EMISSIONS 

936. Hon GEORGE CASH to the parliamentary secretary representing the Minister for Planning and 
Infrastructure: 

I refer to previous answers to questions without notice.   

(1) Will the minister table a copy of the dust emission records for each of the last 10 livestock ships which visited 
Fremantle and which were loaded with fodder in the form of stockfeed pellets? 

(2) At what time and distance intervals were those dust samples taken from the land backside of the vessel? 

(3) What other records are available indicating dust emissions from these livestock vessels relevant to the loading 
of stockfeed pellets? 

Hon G.T. GIFFARD replied: 
I thank the member for some notice of this question. 

(1)-(3) No dust emission records were taken by the Fremantle Port Authority for these vessels because there were no 
observations or complaints of any problems that would lead to a need for dust monitoring. 

COUNCIL OF AUSTRALIAN GOVERNMENTS, WATER REFORM POLICY 

937. Hon JOHN FISCHER to the minister representing the Treasurer: 
(1) Is it correct that under the Council of Australian Governments’ water reform policy, the Western Australian 

Government will receive $275 million in three tranche payments? 

(2) If so, will the Treasurer advise whether the Government is already in receipt of that money or part thereof? 

(3) Will the Treasurer advise how the Government intends to spend the money? 

Hon N.D. GRIFFITHS replied: 
I thank the member for some notice of this question. 
I am not in a position to provide an answer today.  If the member would care to ask the question in the appropriate way, 
pursuant to standing orders, on Tuesday 18 December, I understand from the Treasurer that I will be in a position to 
provide an answer then. 

Withdrawal of Remark 

Hon ROBYN McSWEENEY:  Hon Ken Travers looked over at me and said that I was racist.  I object to that.  I worked 
for seven years with Aboriginal people before I came into Parliament.  He should, therefore, withdraw that remark.  My 
community has 4 000 people out of work, Mr President, and I ask him to withdraw that remark made clearly under his 
breath.   
The PRESIDENT:  I ask the member whether he made that comment and whether he is willing to withdraw it? 
Hon Ken Travers:  I withdraw any comments that offended the member, Mr President. 

Questions without Notice Resumed 

LAPTOP COMPUTERS, SECURITY 

938. Hon B.M. SCOTT to the parliamentary secretary representing the Minister for Education: 
With the number of thefts of computers from schools increasing at an alarming rate and with the introduction of many 
thousands of laptop computers for teachers, I ask - 

(1) What extra security measures will be taken at the school level to dissuade thieves from breaking into schools 
and targeting laptops? 

(2) Will teachers be encouraged to take the computers home with them at the end of the day and at weekends to 
lessen the chance of theft? 
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(3) What is the Government’s policy on access to student records via teachers’ laptops? 

(4) What is the nature of student information expected to be on teachers’ laptops? 

(5) Can the minister assure parents that no confidential records will be copied, downloaded or saved onto teachers’ 
laptops, to guarantee that private information will not be in the public domain if a teacher’s laptop is stolen? 

Hon G.T. GIFFARD replied: 
I thank the member for some notice of this question, which contains a preamble that is not agreed to but is not addressed 
specifically in the answer. 

(1) Notebooks are by their very nature mobile devices.  Teachers are encouraged to treat the notebooks in the same 
way they would treat other mobile valuable belongings, such as handbags and wallets.  It is a condition of issue 
that the notebook computer must not be left unattended in a classroom, vehicle or public place. 

(2) Yes. 

(3) The level and type of data stored on teachers’ notebook computers is anticipated to be no different from the 
material that teachers currently routinely take home in hard copy form.  The notebook computer technology 
offers the option of increasing the security of this information through password protection of documents. 

(4) The material expected to be stored on the notebooks is anticipated to be of a similar nature to that already in 
common use by the Department of Education’s teachers. 

(5) Teachers are subject to the existing DOE policies on information privacy and records management.  Strategies 
have been developed and described in support material associated with the notebook computers for teachers 
program to help facilitate compliance with those policies. 

MANJIMUP, VISIT BY MINISTER FOR LOCAL GOVERNMENT 

939. Hon PADDY EMBRY to the Minister for Local Government and Regional Development: 
Will the minister share with the House information on who he met in Manjimup, and also his news that gave them such 
optimism, because he must have more ability than the magician Merlin? 

Hon TOM STEPHENS replied: 
I am delighted to share with not only the honourable member but also the House, the circumstances that led me to 
Manjimup, the group that I met with, the details of the conversation and why it was such a positive gathering.  First, I 
went to Manjimup as part of the series of Buy Local forums that I have been conducting from one end of the State to the 
other.  My colleague the Minister for the South West had approached my agency, through the South West Development 
Commission, and suggested that there be a forum. 

Hon Peter Foss:  I asked you to go. 

Hon TOM STEPHENS:  It turned out that the approach had been made a little while before the issue was raised in the 
House by Hon Peter Foss, who suggested that I go to that part of the State with the Buy Local forums, and I am glad he 
did.  I went there yesterday and found myself in the company of an amazing bunch of positive people.  I would describe 
those people as gold tested by fire. 

Hon Robyn McSweeney:  Who were they? 

Hon TOM STEPHENS:  There were people from the Manjimup Chamber of Commerce and Industry, from the business 
community, from government - 

Hon Kim Chance:  John Peos? 

Hon TOM STEPHENS:  Yes, John Peos, who makes a stunningly impressive contribution to the leadership of that 
community.  There were also government employees, including officers from the South West Development 
Commission.  Those people sat with me in a workshop based on the Buy Local strategies, and I was able to provide to 
that community, as the strategies do to the rest of Australia, counter-cyclical strategies for communities faced with 
industry adjustment strategies.  In the face of that opportunity, I was able to advise them that the Government spends 
$5 billion annually in goods and services, and to present a way to ensure their community can connect to the purchasing 
strategies of government to provide economic activity for their small businesses and others.  There were people from 
office supply companies and the motor industry, painters, a variety of other people with business interests in the 
community and representatives from the Department of Conservation and Land Management.  

Several opposition members interjected. 

The PRESIDENT:  Order!  There is no supplementary question, the minister is trying to wind up his answer.   

Hon TOM STEPHENS:  I thank those members who encouraged me to go to Manjimup.  I was delighted to be in their 
company.  It is clear that there are ways of working with communities in this State that will not only be of great 
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advantage to those communities, but also ensure that they have a chance to take up their role in Western Australia’s 
future in novel and innovative ways when provided with the assistance of my government team.   

WESTERN AUSTRALIAN HERBARIUM, VOLUNTEERS 

940. Hon CHRISTINE SHARP to the minister representing the Minister for the Environment and Heritage: 
(1) Can the minister confirm that the volunteer section of the Western Australian Herbarium has closed, or will do 

so soon?   

(2) If not, can the minister confirm that the volunteer section has been scaled down and to what extent?   

(3) Can the minister confirm that earlier this year, which is the International Year of Volunteers, these volunteers 
at the state herbarium were asked whether they were prepared to pay costs to avoid closure of the volunteer 
section of the herbarium because of budget cuts in the Department of Conservation and Land Management?   

(4) Has the minister costed the services provided free of charge to the State by these volunteers in the 
identification of wildflowers and weeds?   

(5) Why does the minister consider these services dispensable?   

Hon TOM STEPHENS replied: 
I thank the member for some notice of this question.  

By way of preamble, the people of Busselton whom I met with yesterday were fantastic, and the people of Collie I met 
with were terrific as well.  It is a tremendous opportunity and a great privilege to meet with people in these 
communities.   

The PRESIDENT:  Order!  The minister will now be ready to get on to the question asked by Hon Christine Sharp.   

(1) The volunteer contribution to the Western Australian Herbarium is intended to continue.   

(2) To date, there has been no scaling down of the volunteer numbers.  One of the roles fulfilled by some of 
volunteers is support of other volunteer projects in regional areas, namely, the regional herbarium network and 
the weed information network.  With the non-renewal of the Natural Heritage Trust funding for these projects 
by the federal Government, there is a question about whether the present number of volunteers can continue to 
be catered for, although the herbarium values their contribution.  If funding can be found to continue the 
projects, all current volunteers will be able to be accommodated.   

(3) No volunteers were asked to pay for costs to avoid closure of the volunteer contribution.   

(4) The two projects are estimated to have contributed 4 000 plant specimens a year.  The full value contributed by 
volunteers for these specimens for collection, identification, processing, mounting, databasing and shelving is 
estimated at $172 000.  The identification component of this is estimated at $52 000 a year, although it should 
be noted that professional support is also necessary.  Volunteers fill a number of other roles in the herbarium, 
which substantially increases the estimated contribution of the whole volunteer effort rather than the effort for 
just these two projects.   

(5) The volunteer contribution to the herbarium is not considered dispensable, but rather is highly valued.  The 
department currently has 1 600 active volunteers who make a major contribution to conservation, species 
protection work and visitor services throughout the State.   

GUARDIANSHIP AND ADMINISTRATION ACT, REVIEW 

941. Hon DERRICK TOMLINSON to the minister representing the Attorney General:  

I point out that in the first question there is reference to “the minister”.  I am sure the minister will have understood that 
it means the Attorney General.   

(1) Has the minister appointed a panel to review the Guardianship and Administration Act?   

(2) If yes, who are the members of the panel?   

(3) Does the panel contain client representatives of people with disabilities?   

(4) Has the panel been asked to consider transferring any of the work of the Guardianship and Administration 
Board to the Magistrates Court?   

Hon N.D. GRIFFITHS replied: 

I thank the member for some notice of this question.  I note his preamble. 

(1) No. 
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(2)-(4) Not applicable. 

CONTRACT CLEANERS, PAYROLL TAX 

942. Hon ALAN CADBY to the minister representing the Treasurer: 
I ask this question on behalf of Hon Barbara Scott who has left the House on urgent business.  What is the total amount 
of payroll tax paid to the Government from contract cleaners in WA government schools?   

Hon N.D. GRIFFITHS replied: 
I thank the member for some notice of this question.  

The revenue collection information system does not contain the information necessary to determine payroll tax paid by 
employers who may engage contract cleaners under WA government school contracts.   

I have no response to the other remarks made further to the question that Hon Barbara Scott gave notice of.   

ELECTORAL DISTRIBUTION REPEAL BILL 2001 
Second Reading 

Resumed from an earlier stage of the sitting. 

HON B.K. DONALDSON (Agricultural) [4.38 pm]:  I was talking about the Westpac Banking Corporation flashcards, 
which have become quite infamous in the past few days and which encourage staff to stand up and be counted because 
of continual criticism of the banks.  The message to the staff, in a roundabout way, is get out there and talk to their 
friends and say what a jolly good fellow the bank is, because they may not have a job if they do not toe the line.  
Members will probably be aware that bank staff have to get credits.  They need to contact a certain number of people 
each month to encourage them to use some of the products the bank has for sale.  That is what it boils down to.  It is a 
fact of life.  I have spoken to some people I know in the banks.  They say they get dragged before the manager to 
explain why they have not attracted extra customers to the different services that the bank provides.   

The PRESIDENT:  I am sure that Hon Bruce Donaldson will relate this to the Bill.   

Hon B.K. DONALDSON:  I can imagine Mr McGinty at the present moment drawing up some flashcards for all 
members of the Labor Party who are in Parliament.  They could have these simple cards with little pictures on them, so 
they could explain to the people why they are doing what they are doing to country Western Australia especially.  I 
have no doubt that they would pop up everywhere in local shire offices etc.  I would also like to make sure that they are 
handed onto the Greens (WA).  I listened to Hon Jim Scott a while ago when he asked a question.  The answer had been 
given by interjection, but he did not understand it.  Therefore, I yelled out - I do not know whether it was recorded - that 
maybe we should draw some pictures for Hon Jim Scott and he might be able to understand it more readily.  At the end 
of the day, these cards might come in handy. 

In my contribution to the debate on a previous Bill, I talked about the unholy relationship which now exists and which 
created an illegitimate child.  That Bill has left this House and is in the other place.  I refer to the Electoral Distribution 
Repeal Bill as the nappy for the illegitimate child of the other Bill.  Members know what a nappy does.  It stops the 
fallout. 

Hon Robyn McSweeney:  And the smell. 

Hon B.K. DONALDSON:  Yes, I would say so.  In this case, it was needed to overcome the problem of not having an 
absolute majority in this House.  Of course, that Bill will now be subject to the judgment of the Supreme Court.  It is 
interesting to note that some learned constitutional lawyers have said that the Bill is amending, not repealing.  However, 
this Bill had to be introduced to repeal the Act because the Government could not amend it.  Then a grubby little deal 
was done.  I mentioned some of the things that are happening on the other side of the world at the moment.  I keep 
drawing a parallel with this situation.  I believe that the Labor Party has called for a jihad on country Western 
Australians.  I say that seriously because it is appropriate.  The attitude of the Labor Party is disappointing.  We have 
looked at some of the results.  At the end of the day, the Labor Party is showing contempt towards country Western 
Australians.  Some members are purported to have said, “I won’t be out here very often because the Premier says there 
are no votes for us.”  The records of the voting patterns indicate that that is clear. 

It is also interesting to note - this has not been highlighted as well as it should have been - the results of the Westpoll 
survey.  They appeared in the newspaper on 9 July, but the poll was conducted on 2 and 3 July of 401 people in Perth 
and rural areas.  Only 33 per cent supported one vote, one value, 57 per cent supported the existing electoral system, 
and seven per cent were undecided.  Forty-two per cent of Perth voters and 17 per cent of country voters supported one 
vote, one value.  That could hardly be called overwhelming support.  Fifty-one per cent of Perth voters and 76 per cent 
of country voters supported the existing system.  Twenty-five per cent of Liberal voters backed one vote, one value, 
compared with 70 per cent who backed the existing system.  Thirty per cent supported constitutional change, 57 per 
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cent did not, and 13 per cent were unsure.  Only 38 per cent of Labor voters and 21 per cent of Liberal voters would 
support changes to the Constitution for one vote, one value. 

The Westpoll also showed that Labor had 40 per cent support, compared with 29 per cent for the Liberal Party and one 
per cent for the National Party.  One Nation’s support had risen from two per cent in January to five per cent in July.  
The Greens had four per cent support and the Australian Democrats three per cent.  Premier Geoff Gallop’s 
acceptability was at an all-time high of 75 per cent.  Eighteen per cent of respondents rated him as a good leader, and 
57 per cent believed he was doing a fair job. 

I remind members of an article in The West Australian on Thursday, 23 August.  It was written by Anne Burns and is 
headed “Greens threat to vote reform”.  It states - 

The introduction of one vote, one value to WA’s electoral system is heading for a stalemate between the two 
Houses of Parliament. 

An historic debate on ending a century of vote weighting in favour of country people raged in the Legislative 
Assembly yesterday.   

But Greens (WA) MLCs held the line on refusing to support electoral reform unless their proposal to give the 
regions equal say in the Legislative Council was adopted.   

Greens MLC Christine Sharp said they were prepared to block the introduction of one vote, one value in 
Legislative Assembly seats if stronger regional representation in the Upper House was not guaranteed.   

The debate adjourned about 10.45pm and will resume today.   

The Government has refused to agree to the Greens’ push to increase the number of MLCs to 36 to give each 
of the six WA regions the same number of MPs.   

Electoral Affairs Minister Jim McGinty said he opposed the Greens’ model because it added two more MPs at 
great cost but did not reduce vote weighting in the Council, where 26 per cent of the population had half the 
seats. 

If the Greens stuck to their line, the Government would have to make some hard decisions about adopting the 
proposal or letting the Bill lapse, he said. 

Dr Sharp said the party’s support was conditional on turning the Legislative Council into a regions’ House, 
like the Australian Senate.  “I said to Mr McGinty during the negotiations that he should understand he didn’t 
have a deal,” she said.  “I think there is some brinkmanship going on here.” 

Dr Sharp’s seat in the seven-member South West region would be abolished under the Greens’ plan. 

I do not think that is correct.  It should not refer to Hon Christine Sharp’s seat.  It would have been better reporting if 
the article had said that a seat would be abolished.  The article continues - 

Labor needs the support of the five Greens MLCs for the legislation to pass. 

That gives us some proof once again that a deal was done. 

Hon J.A. Scott:  That is saying exactly the opposite, you drongo.  

Hon B.K. DONALDSON:  I will ignore that comment, because when it comes from rubbish, I treat it as rubbish, so it 
does not make any difference. 

On 23 August, no deal had been done.  Today is 13 December.  If Anne Burns had written something a week ago, she 
would have said that the deal had been done, because she is in the corridors and hears the whispers, like we all do.  The 
deal was done, and that was admitted by Hon Chrissy Sharp. 

Hon Peter Foss:  And Hon Nick Griffiths. 

Hon B.K. DONALDSON:  I think Hon Nick Griffiths also conceded that. 

I turn to another article by Anne Burns on Friday, 24 August.  She was a busy girl.  Her articles appeared in the 
newspaper on both Thursday and Friday of that week.  She said - 

In politics, it’s said “if there’s a horse running called self-interest, you should back it - at least you know it’s 
trying”. 

It is self-interest which will resolve the potential stalemate over electoral reform looming in the Legislative 
Council. 

After her article appeared in the newspaper on Thursday, 23 August, she heard enough in the corridors on that Thursday 
to write an article on Friday - 

Hon J.A. Scott:  I actually saw her.  
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Hon B.K. DONALDSON:  The member can speak later.  The article continues - 

Labor needs the Greens (WA) to change WA’s unfair electoral system to make all votes cast have equal 
weight.  The Greens support the principle.  But only for the Legislative Assembly, where the government is 
formed -  

[Quorum formed.]  

Hon B.K. DONALDSON:  The article continues -  

In the Legislative Council, they support the opposite proposition - that a country vote should be worth twice as 
much as a city vote.  And they want the Government to agree to increase the size of the Upper House from 34 
to 36 so that WA’s six regions all have the same number of MLCs.  To give the Greens what they want, 
Electoral Affairs Minister Jim McGinty must compromise the principal of equality underpinning the thrust of 
his electoral reform in one House to win it in the other.   
The smart money is betting he will.   
One vote one value has been Labor policy for 100 years. 

That is questionable.  Anne Burns continues - 

Mr McGinty has campaigned for a fairer electoral system all his political career. 

I can remember his defeat in the High Court when he challenged the Government.  He has been smarting ever since.  I 
think that is why he is part of the jihad against country people.  The article continues - 

If he succeeds in ending vote weighting in favour of country electors in the House of government, he will be a 
Labor hero.   

And, in terms of self-interest, the ALP’s grip on government will be enhanced because it will be able to win 
office in future without holding one of the 15 country seats left after the electoral boundaries are redrawn.   

Mr McGinty will be able to blame the Greens for the politically unpopular decision to impose two more 
pollies - and their costs.  

Hon Jim Scott will be duded at the end of the day.  He will pay a heavy price.  The article continues - 

The Greens can argue that they will be making a sacrifice under the plan, which will see the seventh seats in 
the South-West and North Metropolitan regions scrapped.   
Greens MLC Christine Sharp has twice won the seventh spot in the South-West and would effectively be 
voting to end her career if she can’t lift the party’s results at the next election. 

But in the bigger picture, the Greens have more to gain from increasing the number of MLCs in the four 
existing five-member regions.   

Minor parties would have a better chance of winning seats in six-member regions because of the lower quota 
of votes required.   

Under proposed boundaries drawn up by the WA Electoral Commission, the Labor/Greens deal gives the 
regional seats of Geraldton, Moore, Beverley, Roe and the seven South-West seats in Dr Sharp’s region more 
voters than the average city seat.  Vote-weighting will actually be reversed against country people when 
demographic trend is the prime consideration in drawing boundaries.  

So the Greens face a dilemma.  Their five members hold the balance of power in the Legislative Council.  Yet 
three represent the regions that will be most affected by the introduction of one vote one value.  Who are they 
representing and what is their mandate?   

They are very good questions.  I would love to hear the answers from the Greens.  
Hon J.A. Scott:  I was on the phone and I did not hear them.   
Hon B.K. DONALDSON:  I will repeat them for the member.  I feel I should.   

Hon Ken Travers:  You have only 26 minutes left.   

Hon B.K. DONALDSON:  I may not talk for my entire allocation. 

Hon N.D. Griffiths:  Are you going to squib, like Hon Simon O’Brien? 

The PRESIDENT:  Order!  

Hon B.K. DONALDSON:  I will repeat the quote for the member.  I hope he is listening.  

Hon J.A. Scott:  Yes.   

Hon B.K. DONALDSON:  Does he want a flashcard? 
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Hon J.A. Scott:  I can read.   

Hon B.K. DONALDSON:  The article states -  

So the Greens face a dilemma.  Their five members hold the balance of power in the Legislative Council.  Yet 
three represent the regions that will be most affected by the introduction of one vote one value.  Who are they 
representing and what is their mandate?  The Government shouldn’t be let off the hook if it agrees to the 
Greens’ plan for the Legislative Council, either.   

Voters will be entitled to ask if it is caving in to enshrine the principle of one vote one value in the Legislative 
Assembly or to give the ALP an electoral advantage.  

That is a very good article.  I have read it many times and I keep reading it.  I do not always believe what is in The West 
Australian, but I am drawn to this article and fully support it.  

Hon J.A. Scott:  It is a pile of rubbish.  I do not know what she is talking about.   

Hon B.K. DONALDSON:  I have another article here written by Anne Burns.  She has been very busy.  This article is 
dated 10 August 2000.  

Hon N.D. Griffiths:  Is this the third quote from Anne Burns?   

Hon B.K. DONALDSON:  Yes.  The headline is “Labor’s electoral vision leaves bush out of picture”.  She is not 
referring to George Bush.   

Several members interjected. 

Hon B.K. DONALDSON:  They are all different articles. 

Hon N.D. Griffiths:  The Leader of the Opposition would never do this.   

Hon N.F. Moore:  What, quote Anne Burns? 

Hon N.D. GRIFFITHS:  Yes. 

Hon N.F. Moore:  I would if I agreed with her.  

Hon B.K. DONALDSON:  She has woken up to what is going on.  She has been able to piece this together and present 
an unbiased version.   

Several members interjected. 

Hon B.K. DONALDSON:  She had to report the truth, and that was good to see.  The article states - 
One little known side-effect of Electoral Affairs Minister Jim McGinty’s plan to shift eight seats from regional 
WA to the city is that Labor could hold office in future without getting one country vote.   
Labor won 24 of the 34 metropolitan seats at the last State election - just five short of the majority required to 
form government.   

Several members interjected.  
Hon Ken Travers:  It is Anne Burns.   
Hon Alan Cadby:  She will ring back later.   

Hon B.K. DONALDSON:  She is probably delighted that she will be on the public record for ever and a day.   
Hon N.D. Griffiths:  That was the first time she has listened to you.   
Hon B.K. DONALDSON:  The article continues - 

If that election result is repeated, Labor’s hold on power would be enhanced by the addition of eight city seats. 
When Labor was in Opposition the Commission on Government report was akin to Holy writ. 

I can remember members of the Opposition during that time speaking so highly about all the recommendations in that 
report.  I must go back through Hansard and collate their words of praise.  I will do it at a more appropriate time; I will 
not do it when certain people are in certain positions.  I am sure that my children would find such a document 
interesting reading.   
Anne Burns’ article continues -  

Labor leader Geoff Gallop regularly bashed former premier Richard Court about the head with the five-volume 
report for his refusal to implement the bulk of its 263 recommendations.  

Before the 1996 election, Labor rejected just four, embraced 179 and gave qualified support to the rest.   

The commitment included a Labor pledge to hold a referendum to overhaul the WA Constitution.   
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“As people in power are often reluctant to impose checks and balances on themselves, Labor commits to the 
holding of a binding referendum on a proposed new constitution for WA,” the party’s response said.  

By February 2000, Dr Gallop was promising a Labor government would adopt the key COG recommendations 
but said others, such as electoral and parliamentary reform, would be dealt with later.   

Now it is crunch time, the Gallop Government’s plan for electoral reform diverges markedly from what COG 
envisaged.   

COG recognised that WA’s electoral system was unfair - giving country voters greater representation in both 
Houses of Parliament than their numbers justified - and should be changed. 

But it had reservations.   

COG’s first report said even though there were strong arguments against vote weighting in favour of country 
electors, WA was a large State with problems of remoteness, communities of interest and minority groups that 
needed to be protected by giving some latitude to the equality principle. 

The Opposition has been arguing continually that the issue is about equity of representation and not one vote, one value.  
The State is unique in this country and, as has been stated in this House before, probably in the world.  The article 
continues -  

To remedy that century-old inequality with a smooth transition to more equal voting power, COG 
recommended that the Legislative Assembly be increased from 57 to 61 seats. 

More seats would bring voter numbers in regional and city seats closer together.   

Since 1901 the number of MPs in WA’s Legislative Assembly has increased by just seven to 57, - 

It seems incredible that it has taken 100 years for the House to have seven additional seats - 

but Mr McGinty says we don’t need any more.   

“The idea of increasing the number of politicians doesn’t appeal,” he said.   

Under his proposal for one-vote one-value, most seats will have around 21,000 voters, plus or minus 10 per 
cent. 

But COG called for a 15 per cent variation - to apply to both Houses - to allow for community of interest to be 
the primary factor in deciding electoral boundaries.   

Mr McGinty defends the Government’s plan as being in line with the general Australian standard of 10 per 
cent.  Only the sparsely settled Northern Territory has a bigger variation, at 20 per cent.   

The Liberal and National parties are also out of step with COG’s recommendations - but they’ve never 
followed them anyway. 

The reporter was writing a very fair article.  She was not only stitching up the Labor Party but also giving us a serve.  It 
continues -  

They want a referendum to decide whether the principle of equality enshrined in one vote one value should be 
adopted in WA.  But COG says the make-up of the electoral system should be decided by the Parliament. 

I do not intend to go on much longer, because I said a fair bit during the debate on the other Bill.  The people who have 
been beating down my door want to stop this legislation.  I would not say that I have more friends in Perth than 
anybody else, but it seems strange that one vote, one value has never been a conversation piece among my Perth friends.  
I would not say they are all conservative supporters.  They have not said that they believe there is inequality because 
their vote in Perth does not have the same value as a vote in the country.  I believe that most people in Perth think that 
we have too many politicians anyway.  Some people would like to see State Governments scrapped and have only a 
federal Government.  I remember Gough Whitlam’s regional concept of 39 regional local government areas in Western 
Australia and the federal Parliament only, with the State Governments being done away with.   

Hon Simon O’Brien:  That is the Greens’ policy now. 

Hon B.K. DONALDSON:  It is similar. 

No-one denies that the Government is entitled to bring forward legislation.  However, it missed out on looking at some 
of the other issues, such as proportional representation and having a minimum primary vote for candidates with 
preference flows, whether it be seven per cent or whatever, especially as most people are ticket voting.  It is wrong to 
see candidates receiving 0.25 of a quota and being elected.  When we were in government we talked about it, but did 
not follow it through because we would not have got legislation through this House without an absolute majority.  The 
Parliament should consider proportional representation to bring fairness back into the voting system.   
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Another issue that I do not believe has been looked at closely is the drawing of boundaries.  If the Supreme Court does 
not find the two Bills invalid because they are amending rather than repealing, which remains to be seen, we should 
look at a fairness clause when redistribution occurs, as happened in South Australia.  When new boundaries are drawn, 
part of the job of the electoral commissioners should be to ensure fairness before they define the boundaries and gazette 
them.  People would be more comfortable if they thought that at least there would be some equality.  All we have ever 
seen proposed are indicative boundaries.  The final boundaries might not be those that were proposed. 

I am very disappointed that we have to debate this legislation.  If we are to embrace new legislation for electoral reform, 
other points should be looked at.  Other avenues have been talked about in this House since I have been here, and 
mooted in the general community, especially by those who are interested in politics and voting.  There would have been 
a greater response from the people of Western Australia had those issues been looked at as well, rather than the self-
serving electoral change proposed for Western Australia. 

Country voters will not realise the impact of this legislation until after the next election.  They will ask where their 
member is when they go to vote.  They will suddenly realise that a few faces are missing.  When they realise that they 
might have to drive from Kalbarri to Gingin to see their local member, I am sure that they will not be delighted, 
especially if oil prices go up and they are paying about $1.25 for a litre of petrol.  The Government can give members 
all the you-beaut new technology and communications, extra staff or whatever.  All members of this House would be 
aware that it is very difficult to get around a region, especially in the country.  People want to see their members and not 
necessarily be talking to them at the end of a telephone line.  Each and every one of us would have to knock back five 
or six invitations because there are only 24 hours in a day and seven days in a week.  As country members must travel 
vast distances to get from A to B, it makes it even more difficult for them.  Access to members of Parliament on a face-
to-face basis will disappear under this legislation.  Eventually, a day of reckoning will come, and when it comes I hope I 
am around to see it, because I will enjoy it and I can say, “I told you so.”  If the Government thinks that it has the 
support of metropolitan voters on this issue, it is dead wrong.  Retaliation will occur at the right time in the right place.  
It will be reflected in the polling booths.  I do not like to say this, but it is always nice on some occasions to say, “I told 
you so.”  I do not support the second reading of this Bill.  

HON BARRY HOUSE (South West) [5.10 pm]:  The Electoral Distribution Repeal Bill is part of a package that some 
people may say is a package of lollies and others may say is a package of poison.  I have spoken several times on the 
Bill that forms the other part of this package, but I need to add a couple of things.  This Bill, in conjunction with the 
other things that are happening in this Legislative Council, is the start of a historic change in the history of this Chamber 
and this State.  For the first time in over 100 years, the Labor Party and its coalition partner, the Greens (WA), have 
unfettered access to get legislation through both Houses of the Parliament.  If my memory serves me correctly, the 
Labor Party was elected on the lowest primary vote for any Government in this State since 1937, and the zealots in the 
Labor Party and the extremists in what was described earlier today by one of the speakers as Labor major and Labor 
minor still have their eyes wide open, because they cannot believe their luck at finding themselves in this position.  
They realise that it is probably an aberration and will not happen again for perhaps another 100 years, and they are 
milking it for all it is worth.  They are like kids in a lolly shop.  They are into everything and trying to get as much out 
of it as they can in the shortest possible time.   

Radical and extreme legislation on electoral change and social engineering is being introduced into this place without 
adequate consultation.  We will shortly be debating the Workers’ Rights Reinstatement and Protection Bill.  It is 
interesting that today, Hon Dee Margetts read the second reading speech of that Bill, which has obviously been written 
by Kevin Reynolds or someone else in the union movement.  It is clear that the tail is wagging the dog.  Labor minor is 
introducing legislation that the extremist and radical union segment of the Labor Party wanted to have introduced on 
day one; and the unions introduced that legislation in their own way by going onto building sites and putting up signs 
and thereby implementing it in practice.  

What concerns me most about this Bill is its legal position.  I have asked myself 100 times how can the amendment of 
parts of a Bill that contain constitutional elements require an absolute majority when the repeal of a whole Bill requires 
only a simple majority?  I am no Philadelphia lawyer.  I am not even much of a bush lawyer.  However, sheer logic tells 
me that that is not possible.  It is akin to telling a young boy that he needs his parents’ permission to pinch a piece of 
meat off his brother’s plate but he does not need anyone’s permission to pinch the whole meal and throw it in the bin or 
eat it himself.  It is beyond me how the Labor Party can claim that the repeal of a whole Bill does not constitute the 
ultimate amendment and therefore does not require an absolute majority.   

Hon N.D. Griffiths:  Have you read Professor Craven’s advice? 

Hon BARRY HOUSE:  I have read bits and pieces of lots of things, but I am just looking at the illogicality of saying 
that if a child wants to take a bite out of an apple, he needs his parents’ permission, but if he wants to eat the whole 
apple he does not need any permission.   

Hon N.D. Griffiths:  I suggest you read Professor Craven’s advice, which was tabled by Hon George Cash and which 
points out both sides of the argument. 
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Hon BARRY HOUSE:  I am just stating a simple example that illustrates for me the illogical position that the people 
who constructed this Bill and its associated pieces of legislation have come to.  I sincerely hope that following the 
passage of the third reading of this Bill, when it will be taken to the Supreme Court, we get some fair, reasonable and 
sensible logic on this question; and if the court’s fair, reasonable and sensible logic follows what I think is the logic of 
most of the ordinary citizens of Western Australia, we can expect a fairly reasonable result.  

We have heard a lot about how this package of legislation came to this House in this form.  Over time there has been a 
lot of horse-trading, a lot of deals have been mooted, and there has been a lot of discussion and negotiation; and 
obviously quite a few threats and a bit of blackmail have been mixed in with it.  It is enlightening to consider a couple 
of statements that have been made along the way and see how those statements stand up when we are nearing the end of 
this process.  On 27 September 2001, Liam Bartlett from 720 6WF ABC Radio interviewed various people who have 
been associated with the construction of this unholy mix of legislation.  The first person he interviewed on that day was 
the President of the WA Farmers Federation, Colin Nichol.  I do not intend to quote all of that conversation, but it is 
worth picking out a couple of exchanges.  Liam Bartlett posed the question -  

Don’t you think though that this has already been thought out by those parties, for instance, the Greens would 
have country representatives as well, wouldn’t they?  

Colin Nichol replied -  

Well I think this is one thing that Dee Margetts has got to realise, that she got elected on a primary vote of 
point two seven percent of a quota or in that order and if the Greens are prepared to trade off rural 
representation or country representation in the Lower House, I doubt . . .  country people have long memories 
when it comes to supporting Members of Parliament that betray them.  And country people will see here the 
Greens having betrayed them in the Lower House, to have secured maybe a short-term advantage for 
themselves in the Upper House.  

That was 27 September.  That situation has evolved and has resulted in the legislation that we are dealing with in this 
House today.  We are dealing with about one and seven-eighths of the total package.  We passed the other Bill last 
night, which is about seven-eighths complete in terms of the Greens’ deal.  They will not call it a deal, but it is an 
understanding that they think they have with the Government.  I will say a little more about that in a moment. 

Let us examine the sort of understanding that the Greens extracted and what they think they have.  On the radio on the 
same day, Liam Bartlett was interviewing Hon Christine Sharp.  He introduced her and posed the question - 

Christine Sharp is a Greens member, Greens MP, Member for the South-West Region in the Upper House.  
You must be very happy with the way this has turned out?  

SHARP 

Well I guess that we have known that the Government is . . .  has slowly got the message that we have really 
been giving them since July, which . . .  when we first came out with opposition which is we have a whole 
position on electoral reform and that we don’t accept that the Labor Government can just pick out the bits that 
they like and go for our support on that and just dump the other bits.  So yeah, I’m really pleased that there 
now will be now a whole package in place regarding electoral reform. 

BARTLETT 

Well from what Jim McGinty is saying, let’s be honest, I mean you’ve stared them down, haven’t you? 

SHARP 

Guess we have, yeah. 

They were very chuffed with their position.  Obviously they stood their ground and, as people have said before in this 
Chamber, the Labor Party capitulated.  But did it capitulate?  Unfortunately, there are no Greens in the Chamber at the 
moment to hear that, because they really should take note of whom they are dealing with. 

A statement released the very next day, 28 September, by Hon Jim McGinty headed “Talks continuing on electoral 
reform” stated - 

Electoral Affairs Minister Jim McGinty says he does not believe the community wants to spend almost 
$1 million a year to have two extra politicians in the Legislative Council. 

The extra politicians have been sought by the Greens - who hold the balance of power in the Legislative 
Council - as a condition for supporting the Government’s historic electoral reform legislation.  Although one of 
the extra MPs would be in the country, Mr McGinty said people in country areas wanted better services, not 
more politicians. 

“The $1 million a year cost of the two MPs, including electorate offices, salary and staff is money that should 
be used for essential services like health, education and police,” Mr McGinty said. 
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For once in his life, I agree with him.  He finishes that little section with -  

“I urge the Greens to re-think their demands.” 

Further down in the media release he says - 

“The issue of electoral equality is too important to jettison the legislation, and I will be continuing to talk to the 
Greens.  However, it is becoming clear that we may have no alternative in the end but to agree to their 
demands if we want the legislation passed. 

“I do not believe we should have extra politicians or that almost $1 million of taxpayers money should be used 
in this way, and I hope the Greens will change their minds. 

That little exchange tells us two things.  It proves beyond doubt what happened in cobbling together this little package.  
There is no doubt about that.  The second part is that the Greens have a deal - they think they have a deal - but they have 
been warned several times that they do not have the deal they think they have.  We have sent legislation from this place 
back to the other place, and we are expecting to get it back with some changes reflecting the Greens’ position.  I do not 
agree with that position, but it would be poetic justice if the Minister for Electoral Affairs, true to form, said, “Right, we 
have got what we want for the Legislative Assembly; go hang the Legislative Council.”  That could easily happen. 

The legislation we have been talking about makes fundamental changes to the Legislative Council.  It has become 
obvious over the past couple of weeks that many members in this place, and I am sure the wider community, do not 
have much of an understanding of how this House operates now and has operated in the past, and how it evolved into 
what it is today.  It would be useful to have on record something about the history of the Legislative Council.  Let us go 
back to the previous century - it is more than the previous century, it is the one before that.  I quote as follows - 

Prior to the achievement of self-government in 1890, the Parliament was the Legislative Council with a 
mixture of nominated and elected members.  With self-government there was initially a Legislative Assembly 
of 30 and a Legislative Council of 15, nominated by the Governor.   

•  However it was provided that the Legislative Council should be elected once the population exceeded 
60,000.   

•  This meant that by 1894 the Legislative Council became an elected body of 21 members from seven 
Provinces.   

•  Voting qualifications were tighter than for the Legislative Assembly:  100 pounds freehold property or 25 
pounds leasehold.   

•  In 1911 these figures were reduced to 50 pounds and 17 pounds. 

An interesting fact in 1911 - 

•  MLCs had to be at least 30 years old. 

That might exclude a few people these days - 

•  Each Province returned three members elected for six year terms at biennial elections quite separate from 
those of the legislative Assembly. 

The Provinces were regionally based.  The original seven covered Perth, Fremantle, the South West, the Great 
Southern, the Far North, Geraldton and the mid-west, and the rural areas of Perth. 

•  Within a decade three new regional provinces were created, two covering the goldfields and one covering 
the new suburbs around Perth and Fremantle.   

•  By 1901 there were 30 MLCs and 50 MLAs, numbers that were not to change for more than 60 years. 

That was 100 years ago, so the numbers have not markedly increased since those days.  It continues - 

•  The ten Provinces were to change little until 1964.  There was no suggestion of equal enrolments. 

In previous debate on these Bills we have heard how the defence of that system was staged by all people from all 
parties, including at least two former Labor Premiers; they defended that system very stoutly.  To continue - 

•  In 1912 for example there were 3,000-4,000 in most Provinces, but 12,000 in the Metropolitan-Suburban 
Province and 789 in North Province. 

We talk about discrepancies!  There were quite marked discrepancies in those days - 

•  In time the enrolments in the two Goldfields Provinces fell well behind the rural Provinces.   
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The original purpose of Legislative Councils was to check more radical “popular” Legislative Assemblies.  
Party politics did find its way into both Houses, as the ALP after 1904 began to contest and eventually win 
seats in the Provinces, including Fremantle, the Geraldton/Murchison area and the Eastern Goldfields. 

The ALP started the rot there by turning the Legislative Council into a party political House rather than a truly 
democratic parliamentary representative House.  The history continues - 

•  By WW1 most non-Labor MLCs also wore a party label although for decades many took their party 
allegiance very lightly and would not attend Party meetings with MLAs. 

That indicates the independence of the conservative parties bred out of those times.  I can assure members that that 
independence continues very much to exist.  The history continues - 

Accordingly they did not see themselves as bound by party discipline. 

•  The value of the property qualification was reduced by inflation so that most heads of household could 
vote, and the conservative advantage was reduced. 

•  In 1911-16 the radical Scadden Labor Government - 

That term “radical” always appears in front of Labor Governments, never in front of conservative Governments - 

clashed frequently with the Legislative Council but Labor Premiers from the 1920s such as Phillip Collier 
were considered to be happy to use the Legislative Council to defeat their own radical measures (or not 
attempt them).  This pacified the ALP left and unions while preserving a moderate image for Labor 
Governments. 

We know that that sentiment is still alive and well today.  Most of us remember from the recent history of the Burke 
Government - some members opposite were involved in it - when legislation was brought into the Parliament to appease 
the radical elements in the Labor Party and the union bosses, knowing full well and hoping to God that it would be 
rejected by the Legislative Council; and a great deal was rejected.  Land rights legislation was one example.  Many 
examples exist of Labor stalwarts who were heard to say, “Thank God for the Legislative Council, because it enabled us 
to keep something of a reasonable image in the community.”  The history continues - 

•  One Labor historian - 

I am sorry, I do not have the name - 

described the Legislative Council as “Cabinet’s scapegoat and excuse”. 

Mr President, you may know who that was.  It continues - 

•  Conservative governments in this period also saw Bills rejected, particularly those maintaining price 
controls and state trading enterprises. 

Some former conservative Premiers probably despised the Legislative Council much more than the Labor Premiers did 
because it was hard to get on with it.  It continues - 

•  It could be said that in their representative role, MLCs had more of a regional focus and less of a localised 
focus. 

The WA Constitution Act states that at least one Minister must sit in the Legislative Council.  Until 1950 there 
was usually never more than one salaried portfolio Minister in the Legislative Council, with perhaps an 
Honorary Minister.  With the growth of Cabinets since 1950, ministerial numbers in the Legislative Council 
rose to two 1950-65, and subsequently three has been the accepted minimum number. 

•  For many years, until the 1970s, MLCs continued to occupy the same seats in the Chamber (other than the 
Ministerial front bench) from their election until their retirement, irrespective of whether they were in 
Government or Opposition. 

I supersede that era.  However, when I first started in this place that history was not that old.  Some members spoke 
about that situation with a great deal of nostalgia.  They were allocated a seat when they were elected and that was their 
seat for the duration until they went to the former Superannuation Board and picked up their cheque.  It continues - 

During the 1950s the ALP improved its numbers in the Legislative Council from around 8 seats to 13 out of 
30.  After 1955 there were formal positions of Leader of the Government and Leader of the Opposition in the 
Legislative Council. 

A big change to the Legislative Council was in 1964 when the property qualifications were abolished in favour 
of an identical roll with the Legislative Assembly.  Separate Council elections were replaced by elections held 
every three years conjointly with the Legislative Assembly; and ten three-member Provinces were scrapped 
and replaced with 15 two-member Provinces. 
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That was a major change.  It continues - 

•  The Provinces retained a regional focus.  The north and goldfields went from nine MLCs to six, with a 
North Province, Lower North (Gascoyne, Murchison and outer Eastern Goldfields) and South East (based 
on Kalgoorlie). 

•  In the rural areas there were seven Provinces.  Upper West (Geraldton and the coast), Central (wheatbelt), 
Lower Central (upper Great Southern), South (Albany, Esperance and the lower Great Southern), West 
(Escarpment and near-city), Lower (Mandurah-Bunbury) and South West. 

•  There were five urban provinces.  Metropolitan (the western suburbs), North Metropolitan, North-East 
Metropolitan, South Metropolitan (Fremantle) and South East Metropolitan. 

Mr President, during the debates on these Bills you have heard many members say that they consider that system to be 
the best system for fair, reasonable and adequate representation in Parliament for the State of Western Australia on a 
regional basis.  The electorates that we have now are very large; in fact, they are too large to cover adequately.  
Members specialise in sections of their electorates because they cannot cover all of them, especially country electorates.  
Perhaps metropolitan members have a rough chance of covering their electorates, but that is not the case for country 
members.   

I specialise in the coastal areas from Bunbury through to Augusta basically, and have done so since I was elected.  It is 
impossible to be a local member for other parts of the huge electorate across to Albany and up to Mandurah.  However, 
the members who represent the area try to cover them as best they can.  It is not the best way to go about it.  I would 
much prefer, in doing my job as a parliamentary representative, to be responsible for a smaller area, perhaps the 
Bunbury to Augusta area, as it was under the old system.  The election in 1987, when I was elected, was the last 
election under that provincial system.  I was elected to replace Hon Vic Ferry, who retired, and to cover the lower 
House seats of Bunbury, Mitchell and Vasse.  That was my electorate for the first 15 months before we went to a 
general election in 1989, when the bigger regional areas were created. 

I have a preference for the old system.  It was much fairer and members were much more responsible to their 
electorates.  Earlier today I heard Hon Norman Moore say that it required a personal vote.  The electors of Western 
Australia had to make a decision to elect a member against all the other candidates in that election and not just walk into 
a polling booth with their focus on the Legislative Assembly and, as an afterthought, tick a box for a member in the 
upper House.  We know that more than 90 per cent of people vote in that way now because it is convenient and easy.  In 
my mind it is not the best way to elect members. 

The history continues post-1964 - 

Politically the margin for the Coalition improved to 20:10 at the first election under the new system in 1965, 
and this was broadly to be the case until the 1980s.  The abolition of a property franchise at least marginally 
assisted Labor while the lessening of Goldfields representation helped the Coalition. 

The Coalition was able to win seats in the Lower North, North and the marginal metropolitan Provinces.  
Aside from the rural weighting, the Liberal Party continued to benefit from voter concern that if the ALP ever 
got the numbers in the Legislative Council, - 

That is a bit of déjà vu -  

an important democratic safeguard would be abolished.   

In 1978 the Constitution Act was amended to ensure that the Legislative Council could not be abolished without a 
referendum.   

That is a little bit of history that might strike a chord with some members in this place.  We are seeing some of that 
coming to pass.  This legislation represents an attempt to sneak around the edges of those safeguards and to torpedo it in 
a different way.  To continue - 

The weakness of the ALP in Legislative Council elections was apparent in 1971, when they won government 
in the Legislative Assembly but were unable to improve on the 20:10 margin in the upper house. 

That was the three-year Government of Hon John Tonkin, who incidentally was my father’s first schoolteacher at the 
Yallingup Primary School in 1921.  To continue  - 

Redistributions and adjustments to the electoral Districts Act after 1974 increased Legislative council numbers 
to 34, with two new metropolitan Provinces.  Both West and Lower West became near-city provinces, and 
Lower Central became a mixture of the South West and the upper Great Southern.   

At the last election held on the old system, in 1986 -  

This was the last general election.  The last election was my by-election in October 1987 -  



 [COUNCIL - Thursday, 13 December 2001] 7113 

 

Labor won nine of the 17 vacancies including Lower West (Armadale-Mandurah) and South West (Bunbury-
Vasse) for the first time.  

That is how my former colleagues Hon Doug Wenn and Hon Beryl Jones were elected.  To continue - 

The National Party and ALP together had the numbers, and compromised on electoral change. 

We have heard about the history of the 1987 changes.  To continue -  

These changes scrapped two-member Provinces and staggered terms, for larger multi-member Regions elected 
by proportional representation.  The old West Province was absorbed into an expanded metropolitan area, 
whose 16 seats (with West Province so included) rose to 17.   

The names of the Regions and the respective number of members are incorporated in the Constitution Acts 
Amendment Act.  The Electoral Distribution Act sets down that the Mining and Pastoral Region must consist 
of districts “that are remote from the capital and where the land use is primarily for mining and pastoral 
purposes”.  The other two non-metropolitan Regions are not defined in terms of land use.  

In the first election under the new system in 1989 the ALP won 16 seats, the Liberal Party 15 and the National 
Party 3.  Labor hopes of winning a majority were thwarted by a 4:3 Liberal win in North Metropolitan and a 
4:1 Coalition win in Agricultural.   

In 1993 the first minor party MLCs were elected: a Green in South Metropolitan and an ex-Liberal MLC - 

That was Hon Reg Davies - 

turned Independent in North Metropolitan.  In 1996 there were five minor party MLCs, in 2001 there are eight.  
The primary votes of both major parties tend to fragment in Legislative Council elections.   

That is a snapshot so that members who do not have a base to work from in this debate might appreciate some of the 
history.  We will wipe away some of that history in one foul swoop - yes, it is foul!  It is a desperate attempt to adjust 
the rules to the advantage of the Labor Party and the Greens.  The new electoral system will benefit them and that is the 
base reason behind this legislation being in the Parliament today.   

We have heard about the other reasons this legislation should be rejected.  I covered some of them last night in another 
debate.  We know that the Labor Party had no clear mandate to introduce this legislation.  Prior to the election, it did not 
go out and campaign on it.  It was thrown on the Table of the Legislative Assembly after the election, and here the 
Government is one week prior to Christmas trying desperately to rush it through this Chamber so that the people will 
not find out.  Do not let the peasants know; that is the attitude of the Labor Party.   

The most disappointing aspect of this, given the uncertainties of the legality of what is being done with this legislation, 
is the fact that the Labor Party and the Greens will not put this legislation to the people in a referendum fairly and 
squarely.  Referendums allow people to focus clearly on the one issue and vote clearly on that issue.  We know that 
referendums do not necessarily follow party lines.  That has been the most disappointing aspect of this issue, and for 
many of us it has confirmed our belief that the Labor Party is frightened that the people of Western Australia might find 
out too much about its intentions and reject it.  The Labor Party is not game to put it to a referendum and will now have 
to run the gauntlet of the next general election.  Of course, in a general election this will become just one of many 
issues.   

A major consideration is that this is not fair legislation.  It satisfies the criteria of fairness in only one aspect; that is, 
allocating a vote for each person, and it does not even do that totally, because there is a convenience factor - when it 
suits the Labor Party!  The Labor Party has introduced that convenience factor in the north west area for seats that will 
cover beyond a certain area, and it has introduced the unfortunate term “dummy voters”.  That sums up what the Labor 
Party thinks of the people of Western Australia.   

We know also that legislation in this package is linked to other matters involving this Legislative Council and this 
Parliament.  Other legislation is around the place and is being debated on the condition of support for this package of 
Bills.  Blind Freddy can see that.  We have heard all sorts of denials in this House and in the community over time.  I 
think the Government protests too much.  This is beyond argument.   

I do not want to go on and say anything more except that this Bill should not be read a second time.  It is against all the 
principles of fairness, logic and parliamentary democracy.  We are moving towards a system in which this Chamber 
will be represented purely on the basis of dogma and ideology.  We may as well have Mickey Mouse and Donald Duck 
puppets in here, because that is the system we are moving to.  When the Jim McGintys of this world ask them to jump, 
all the puppets will do is ask how high.  That is the system towards which this legislation is moving this Chamber.  It 
will not be a House of Review; it will not have that role.  Members will not take on that role when they have pledged 
blind loyalty to their political masters.  They will not be individual thinkers because they will not have been elected in 
their own right.  None of us here can claim that we have been elected in our own right.  We are all elected on a party 
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ticket.  That does not sit well with me.  I would much prefer to be campaigning in a manageable, fair and reasonable 
electorate and asking people for their support for me to be their representative on a personal basis, rather than holding 
up a sign that says, “I’m a Liberal.  Please tick the box.”  Anybody who wants to provide individual, fair representation 
should agree with that position.   

This legislation will not move this Chamber forward; it will move it backwards.  It will not move the Parliament 
towards a better system of parliamentary democracy; it will move it towards a system that is rigged for the general 
purpose of helping the Labor Government win the next election, which it already knows so early in its term is in serious 
doubt.  Hon Tom Stephens spoke to a few people yesterday, and he might have come back with all the positives, but did 
he really get into a conversation with those people?  I know some of the people with whom he spoke, and when they are 
at functions that I attend, they tell me that they are horrified at what the Labor Party has done to their community and at 
what Hon Tom Stephens and his Greens (WA) coalition partners have inflicted on their community.  If Hon Tom 
Stephens thinks that they will turn around and magically support the Labor Party, he should think again.  Of course, 
they are positive people, and they will pitch in and make the best of their community.  They are terrific people who 
have worked hard all their lives.  They have a terrific affinity with and feeling for their community.  They will work 
with a Government of any persuasion because they have a respect for authority and law.  They are not anarchists.  They 
will not flout laws and use emotion and willing media to mount very unreasonable arguments, which would eventually 
lead to the destruction of community fabric.  They have sincere feelings about those matters.  They want to build on 
their community fabric.  That is why they will work with the minister or anybody in a position of authority who is put 
before them.  I applaud them for that.  This electoral Bill will further erode their ability to have their issues espoused in 
this Parliament.  That is what it is all about.  It will totally gut their ability to have the sort of access to a member of 
Parliament that they now have most of the time and that in future they will want to retain.  They will miss that.   

I might have mentioned before that I have attended a couple of conferences in the United States.  I attended a Trails and 
Greenway conference, and some of the people there were absolutely amazed that I was an elected public official who 
was at the conference, and that I was joining in the proceedings of the conference and the workshop, because they 
cannot get anywhere near their elected public officials.  They have to work through consultants, lobbyists and God 
knows what else to get their point of view even presented to a public official.  This relates not just to elected officials at 
national or state level; it often relates to officials of education boards or energy boards.  I have been to the United States 
and seen the proliferation of elected bodies there.  Do we want a system like that?  I do not think so.  I do not think we 
want to go to that extent.  We want a system under which members of Parliament are still accessible to the people they 
represent, so that those members can come to this place and represent those people’s interests fairly and responsibly.  
This legislation will take away much of our ability to do that, and that is why I oppose it. 

HON PADDY EMBRY (South West) [5.54 pm]:  So much has been said; yet, so much is left to be said.  This Bill 
reminds me of the saying that an ill wind blows no good.  For those opposite who are talking among themselves and not 
listening, I had better repeat that: an ill wind blows no good.  This Bill is the precursor of a Bill that will bring about an 
even more unfair electoral - in other words, political - system than we have at present.  If the minister read the complete 
list of submissions that were made to the Standing Committee on Legislation, as outlined in the report that was 
presented to the House, and not just those submissions from which bits had been quoted, he would realise the absolute 
horror and destruction that he and his party are bringing about.  He would realise that country people generally do not 
think that the present system is fair.  They judge that it is not fair by the total inequality of the services they can access.   

Over many years, country people have heard political parties talk about decentralisation, yet they see a continual 
avalanche of departures of government services, both state and federal, from country regions.  Some of that has been 
brought about by technology, of course, but a lot of it has been brought about by government policy.  Country people 
would like a political system that brings about fairness in accessing many of the facilities that city people take for 
granted.   

I remind members that Hon George Cash is a man for whom all members in this Chamber have undoubted respect.  We 
have tremendous respect for him.  His integrity is obviously without question.  He spoke clearly about past debates on 
this very subject.  He quoted occasions when both the Speaker of the Assembly and the President of the Council used 
the term “an absolute majority”, or “an absolute majority having been achieved” allowing legislation to be passed.   

Later, Hon Peter Foss, when referring to this Bill, suggested that there was considerable doubt about the legality of the 
legislation that it would bring about.  His words were that “there is no doubt that it is shonky”.  Surely the minister does 
not want it on his conscience that he has a reputation for having progressed shonky legislation.  No-one could doubt that 
Hon Peter Foss is a lawyer without equal in both Chambers of this Parliament.  He practised law for longer than any 
other member of this Parliament.  He was the senior partner in the oldest and best-established legal firm in this State.  
People should take notice when someone who is so eminently qualified and experienced gives his views.  

Hon Tom Stephens:  He was the computer technician.   

Hon W.N. Stretch:  That is a trite and stupid remark.   
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Hon PADDY EMBRY:  It is totally stupid and has nothing to do with this legislation.  

Many people believe that it will be of great benefit to this State if the Labor Party loses government.  

Debate adjourned, pursuant to standing orders. 

ROAD SAFETY COUNCIL BILL 2001 
Receipt and First Reading 

Bill received from the Assembly; and, on motion by Hon Kim Chance (Leader of the House), read a first time. 

Second Reading 

HON KIM CHANCE (Agricultural - Leader of the House) [6.03 pm]:  I seek leave to have the second reading speech 
incorporated in Hansard. 

Points of Order 

Hon SIMON O’BRIEN:  I do not know about prior practice in the House, but this appears to have come out of the blue.  
Is there any precedent or ruling about incorporating speeches that members such as I can use as a guide?   

Hon Tom Stephens:  I have done it once before.   

Hon SIMON O’BRIEN:  That is not a good argument.  

The PRESIDENT:  Apparently this has been done only once before.  It is a practice in other Chambers, but it has not 
been a practice here.  Because the leave of the House is required, any member can prevent that practice developing.   

Hon N.F. MOORE:  Regrettably I was out of the Chamber when the Leader of the House sought leave.  I understand 
that he has sought to incorporate a speech by leave.  

The PRESIDENT:  That is correct.   

Hon N.F. MOORE:  I recall that it has been done on a previous occasion, by Hon Peter Dowding.  The House agreed 
because it was Christmas Eve, and I sought leave to have my response incorporated as well.  That leave was denied.  
There is no need for leave to be granted on this occasion because there is no urgency.   

Leave denied. 

Debate Resumed 

Hon KIM CHANCE:  I move - 

That the Bill be now read a second time. 
This Bill is introduced to elevate the status of road safety in government.  It creates a stand-alone piece of legislation in 
recognition of the importance with which road safety is viewed by this Government.  It recognises the importance of the 
across-government coordinating agency role offered by the Office of Road Safety and establishes a place for it on the 
Road Safety Council.  The Office of Road Safety will be located within the Department of the Premier and Cabinet to 
give it a more independent, whole-of-government focus in the same way that the Office of Crime Prevention, which is 
also based within the Department of the Premier and Cabinet, gives an across-government focus to crime prevention.   
The Office of Road Safety will continue to service the Road Safety Council.  This will achieve two main outcomes: 
firstly, it will provide a more whole-of-government, across-portfolio focus for road safety than if it were attached to the 
transport or planning and infrastructure portfolios.  Secondly, it will increase the independence of the Road Safety 
Council by ensuring that it is no longer linked with one of the portfolios that vie for road safety funding.  These changes 
will be implemented by two legislative changes: firstly, by repealing those provisions in the Road Traffic Act that create 
the Road Safety Council and road trauma trust fund and enacting a new Road Safety Council Act largely containing 
mirror provisions; and, secondly, by amending the Transport Co-ordination Act 1966 and the Road Traffic Act 1974 to 
break the nexus between the two Acts to allow the Government to allocate ministerial and administrative 
responsibilities to different ministers.  The Road Safety Council membership will be altered to reflect the key pieces of 
road safety legislation.  
Development of the Bill is progressive and caters for the new departmental arrangements detailed in the Machinery of 
Government Taskforce report and any future adjustments that might be made.  Agencies with responsibility for the road 
safety-related Acts will be represented on the council.  The list of Acts related to road safety will also be expanded to 
include the Planning Act.   
This legislation complements and builds upon the Machinery of Government Taskforce recommendations by providing 
for a single minister dedicated to road safety, while ensuring links to integrated transport and land use planning.  It 
enables all the proceeds from both red-light and speed camera infringements to be put towards reducing the State’s road 
toll.  Those funds will be allocated through not only the road trauma trust fund, but also a range of initiatives aimed at 
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making our roads safer.  This Bill will ensure that moneys allocated to reduce the State’s road toll will indeed be 
dedicated to activities that will have the greatest effect in reducing the trauma occurring on our roads. 

In summary, the Bill defines the overall strategic function of the council and sets specific objectives and parameters for 
the operation of the council.   

Clause 2 of the Bill details the conditions that apply to the commencement of this Act.  Section 44 of the Road Traffic 
Amendment Act 2000, which is yet to be proclaimed, introduces owner onus for photographic infringement notices.  
Clause 12(4) of this Bill, which provides for a portion of the modified penalty collected to be paid to the road trauma 
trust fund, cannot come into operation until the Road Traffic Amendment Act 2000 comes into operation. 

Clause 4 creates the Road Safety Council.  Clause 5 identifies the specific functions of the Road Safety Council and sets 
the parameters for the performance of those functions.  The focus is on a comprehensive and coordinated multifaceted 
attack on road trauma. 

Membership of the council is determined by clause 6.  This clause also sets down who will be responsible for 
nominating the member and the specific area of knowledge the member is required to have.  The aim is to ensure that, 
regardless of the specific officer nominated or minister responsible for the nomination, the officer has sufficient 
knowledge and experience to be able to perform constructively as a member.  Clause 7 provides for the appointment of 
deputies of council members who may attend when there is no member appointed or the appointed member is absent.  
Nomination for appointment as a member is set down in clause 8 and all nominations for members must be in writing to 
the minister.  However, if the minister is the person nominating the member, the nomination does not have to be in 
writing.  The minister can appoint only people who would ordinarily be eligible for nomination. 
Clause 9 details the duration of appointment as members or deputies of the council.  It sets out the conditions and terms 
of appointment of members, revocation of appointment and eligibility for reappointment.  Council members who are 
not public officers or the deputies of such members may be appointed for only a maximum term of three years and may 
resign by giving written notice to the minister.  A person can be appointed as a member more than once.  The minister 
may revoke appointments if the person becomes incapable of satisfactorily carrying out duties as a member; the person 
is absent from three consecutive meetings for which he was given notice; or the person becomes bankrupt or seeks 
financial relief from bankruptcy or insolvency.  If a member ceases to be eligible for nomination, he ceases to be a 
member.  The minister may revoke the appointment of a member, but if that member’s successor must be nominated by 
another minister, the minister cannot revoke the appointment until requested to do so by the minister required to 
nominate the new member.  This provision will ensure that the responsible minister retains control over the tenure and 
appointment of those members who fall within his or her purview. 

Remuneration and allowances are covered by clause 10.  Clause 12 enables the creation of an account called the road 
trauma trust fund.  Moneys to be credited to the account are one-third of the prescribed penalty paid for photograph-
based vehicle infringement notices; moneys appropriated by Parliament for the account; any moneys donated or 
otherwise lawfully obtained for the account; and any investment income.  The money in the account is to be used for 
purposes determined by the minister, based on recommendations of the council.  The purpose is to provide a fund that 
can be used to combat road trauma via the use of the powers conferred by this Act. 

Clause 15 contains a schedule of the amendments that must be made to other relevant legislation to facilitate the 
creation of the Road Safety Council Act 2001. 

I commend the Bill to the House. 

Debate adjourned, on motion by Hon B.K. Donaldson.   

FISH RESOURCES MANAGEMENT AMENDMENT BILL 2001 
Receipt and First Reading 

Bill received from the Assembly; and, on motion by Hon Kim Chance (Minister for Forestry and Fisheries), read a first 
time. 

Second Reading 

HON KIM CHANCE (Agricultural - Minister for Forestry and Fisheries) [6.10 pm]:  I seek leave to have the second 
reading speech incorporated into Hansard. 

Leave denied. 

Hon KIM CHANCE:  I move - 

That the Bill be now read a second time. 
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The purpose of this Bill is to validate certain actions by the Minister for Fisheries, and to remove doubt about the extent 
of the minister’s legal capacity and power under the Fish Resources Management Act 1994 to acquire and deal with real 
property in establishing aquaculture parks.  Establishing these parks is part of promoting and fostering Western 
Australia’s infant aquaculture industry. 
The doubt about the corporate capacity of the minister to deal with land arose from an analysis by the Crown Solicitor 
of how Western Australian legislation historically dealt with the concept of the statutory “corporation sole”, which is 
the legal status of the Minister for Fisheries established in 1965 under the repealed Fisheries Act 1905, and which 
“continued in existence” under the Fish Resources Management Act 1994.  The reason for “incorporating the minister” 
in 1965 was to permit the Houtman Abrolhos to be “vested” in the Minister for Fisheries for specified purposes. 
The Bill provides that the establishment of facilities such as aquaculture parks and the conduct of associated ancillary 
activities, such as purchasing sites or taking leases from other bodies and on-leasing sites within parks to commercial 
aquaculture and pearling interests, are to be considered valid.  As a result, those involved with developments and other 
financial arrangements in respect of those parks may proceed with confidence, knowing that any doubts about the 
capacity and powers of the corporate minister will have been put to rest.  
The Bill also provides an opportunity for the minister to oversee aspects of the evolving aquaculture industry, to 
confirm the Government’s commitment to its continuing progress, and to address matters relating to aquaculture that 
have arisen during the six years since the Act commenced operation.  An example of one of these matters is the 
extension to aquaculture leases of the system for notation of security interests over fishing and other licences.  The 
lending industry is now familiar with the notation facility, and the notation of security interests over licences is 
becoming routine.  The Bill extends the benefit of the system to securities over aquaculture leases. 

The Bill also removes any doubts about the minister’s power to provide formal guidance to all industry sectors 
including aquaculture, aquatic ecotourism and fishing tour operations.  The source and application of moneys derived 
from aquaculture activities are clarified and, in an anticipatory way, the statutory funds may be called upon to provide 
for payment by way of compensation for the buyback of aquaculture leases. 

Finally, the Bill deals with the undesirable activity of interference with aquaculture operations and aquaculture gear by 
making it an offence.  I commend the Bill to the House. 

Debate adjourned, on motion by Hon B.K. Donaldson. 

ACTS AMENDMENT (FEDERAL COURTS AND TRIBUNALS) BILL 2001 
Assembly’s Message 

Message from the Assembly received and read notifying that it had agreed to the amendments made by the Council. 

CORPORATIONS (CONSEQUENTIAL AMENDMENTS) BILL (NO. 3) 2001 
Receipt and First Reading 

Bill received from the Assembly; and, on motion by Hon Kim Chance (Leader of the House), read a first time. 

Second Reading 

HON KIM CHANCE (Agricultural - Leader of the House) [6.16 pm]:  I seek leave to have the second reading speech 
of this Bill incorporated into Hansard. 

[Leave denied.] 

Hon KIM CHANCE:  I move - 

That the Bill be now read a second time. 

On 29 June 2001 this Parliament referred corporations power to the Commonwealth Parliament.  The state Corporations 
(Commonwealth Powers) Act 2001 was the principal component of the legislative package that formed the basis of that 
referral.  As a result of receiving this reference of power and similar references from all other States, the 
Commonwealth Parliament enacted the Corporations Act 2001.  That legislation commenced on 15 July 2001.  
Consequently, a new national and constitutionally secure corporations regime is now operative.   

The Commonwealth Parliament has subsequently enacted two important statutes to regulate financial services; namely, 
the Financial Services Reform Act 2001 and the Financial Services Reform (Consequential Provisions) Act 2001.  
These Acts have not yet been proclaimed.  However, the Commonwealth Government has announced that it proposes to 
commence this legislation on 11 March 2002.  The delay in the commencement of this legislation is necessary because 
all State Parliaments must enact their own legislation so that the necessary consequential amendments can be made to 
state legislation to take into account the changes effected by those Commonwealth Acts.   

The commonwealth Financial Services Reform Act 2001 is based on two sources of legislative power: first, the 
Commonwealth Parliament’s own powers - for example, section 51 of the Commonwealth Constitution; and, secondly, 
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the corporations power referred by State Parliaments to the Commonwealth Parliament.  The commonwealth Financial 
Services Reform Act 2001 makes extensive reforms to financial services in Australia which are regulated by the 
commonwealth Corporations Act 2001.  The commonwealth Financial Services Reform Act 2001 mainly does this in 
two ways: first, it repeals chapters 7 and 8 of the commonwealth Corporations Act 2001 - the former deals with 
securities and the latter with the futures industry; and, secondly, the commonwealth Financial Services Reform Act 
2001 replaces those chapters by inserting into the commonwealth Corporations Act 2001 a new chapter 7 dealing with 
the financial services and markets.  Presently, chapter 7 of the commonwealth Corporations Act 2001 has three 
principal components: first, it contains provisions relating to the acquisition of securities - principally shares and 
debentures - and the regulation and operation of the securities industry in Australia; secondly, it licenses and regulates 
participants in the securities industry such as dealers, investment advisers and operators of managed investment 
schemes; and, thirdly, it contains provisions in relation to title to, and transfer of, securities.  Presently, chapter 8 
provides for the regulation of the futures market in Australia.  It deals with the approval and regulation of futures 
exchanges and participants in that industry.   

The commonwealth Financial Services Reform Act 2001 covers a wide range of financial products including shares and 
debentures, derivatives, managed investment products, general and life insurance products - other than health 
insurance - superannuation products and retirement savings accounts.  A person carrying on a financial services 
business will be required to hold an Australian financial services licence covering all products or a more limited class of 
products.   

Some WA statutes make reference to the present chapters 7 and 8 of the commonwealth Corporations Act 2001 or to 
concepts that are dealt with in those chapters.  Consequently, those state laws will require amending so as to maintain, 
in the context of the commonwealth amendments, their meaning.   

For the assistance of members, I will provide three examples of the changes that are required and, therefore, dealt with 
in this Bill.  First, the Bill will delete the phrase “stock exchange” and insert, by way of substitution, a new term 
“financial market”.  The phrase “stock exchange” is used extensively throughout the state Stamp Act 1921.  In one 
sense the change from “stock exchange” to “financial market” is essentially a change of terminology.  However, it is 
necessary to make the amendments to maintain a consistent terminology and meaning of the words in the context of the 
state Stamp Act 1921 and the amended commonwealth legislation.   

The second example is the inclusion of a new subsection (4a) in section 112B of the state Stamp Act 1921.  This will 
displace the operation of the proposed new section 1070A(4) of the commonwealth Corporations Act 2001.  The new 
subsection (4a) declares subsections (1)(a) and (3) of section 112B to be displacement provisions for the purposes of 
section 5G of the commonwealth Corporations Act 2001.  This will continue the existing position in Western Australia, 
and other States and Territories, that the location of a company share for imposing duty under the Western Australian 
Stamp Act 1921 on a share transfer is where the company is taken to be registered. 

The third example concerns a number of state Acts which provide that state agencies may enter into “a futures contract 
or a futures option within the meaning of the Corporations Act”.  The terms “futures contract” and “futures option” will 
be repealed by the commonwealth Financial Services Reform Act 2001.  The nearest equivalent term is “derivative” as 
defined in proposed section 761D of the commonwealth Corporations Act 2001 as amended by the commonwealth 
Financial Services Reform Act 2001.  However, the term “derivative” may be too broad.  Therefore, the Bill will delete 
the words “within the meaning of the Corporations Act” wherever they occur in state legislation.  As a result, the terms 
“futures contract” and “futures option” in state legislation will be given their commercially accepted meaning. 
State Acts in which this change will be made are: Electricity Corporation Act 1995, section 84(1)(a)(xi); Port 
Authorities Act 1999, section 87(1)(xi); Water Corporation Act 1995, section 82(1)(a)(xi); and Western Australian 
Treasury Corporation Act 1986, section 10(2)(fa)(xi).   
To summarise, from a more general perspective, the Corporations (Consequential Amendments) Bill (No. 3) makes two 
types of amendment to Western Australian laws.  First, the Bill will amend references in state Acts to sections and 
provisions in the Corporations Act 2001 which have been repealed or re-numbered by the Financial Services Reform 
Act 2001.  Secondly, the Bill will amend references used in state laws such as “stock exchange”, “futures contract” and 
“futures market”, which require amendment because they will no longer be used in the Corporations Act as amended by 
the Financial Services Reform Act.  Therefore, the Bill will ensure that, after 11 March 2002, when the amendment of 
the Corporations Act occurs as a result of the commencement of the Financial Services Reform Act, the meaning and 
operation of Western Australian legislation will continue to maintain its current relevance and applicability.  
As members will appreciate, the amendments made by this Bill are technical.  This is because they are consequential on 
the amendments being made by commonwealth legislation.  The State Government remains committed to ensuring that 
Australia has a national uniform and constitutionally secure corporations law and that all Western Australians gain the 
efficiencies and benefits that result from this corporations law regime.  To ensure this continues to occur, it is important 
that this Bill be enacted as soon as possible so that it can become operative on or before 11 March 2002.  Therefore, I 
commend the Corporations (Consequential Amendments) Bill (No. 3) to the House. 

Debate adjourned, on motion by Hon B.K. Donaldson. 
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CO-OPERATIVE SCHEMES (ADMINISTRATIVE ACTIONS) BILL 2001 
Returned 

Bill returned from the Assembly without amendment. 

ADJOURNMENT OF THE HOUSE 
HON KIM CHANCE (Agricultural - Leader of the House) [6.27 pm]:  I would like to have a brief meeting with the 
House management committee within about 10 minutes of the House rising.  I move - 

That the House do now adjourn. 

Gay and Lesbian Law Reform, National Party Policy - Adjournment Debate 

HON FRANK HOUGH (Agricultural Region) [6.27 pm]:  I refer to the Merredin by-election and subsequent election 
of Brendon Grylls.  After listening to Brendon’s maiden speech I am somewhat confused; the National Party appears to 
be like a chook without a head.  I put out a media release, which probably asks some relevant questions.  The media 
release of Thursday 30 December 2001 is headed “Come Out of the Closet Max” and reads  - 

One Nation MLC Frank Hough is challenging Leader of the National Party Max Trenorden to come out of the 
closet with the National Party’s real stance on the Labor Government’s Gay and Lesbian reforms.  

Party Leader, Max Trenorden, went into damage control after the Inaugural Speech of new National Party 
MLA Brendon Grylls.  Mr Grylls praised the new era of understanding the Gay and Lesbian reform bill 
established, by affording the gay and lesbian community the equality they warrant. 

The National Party is publicly denouncing support for the Labor Party’s gay and lesbian reforms yet 
Parliamentary debates are not echoing the same sentiment.  

“Firstly MLA Terry Waldron crossed the floor and voted with the Labor Party in support of the Family Court 
Amendment Bill, while MLA’s Max Trenorden, Ross Ainsworth and Monty House were conveniently absent 
from the chamber consequently not voting at all” stated Mr Hough. 

“The same occurred with Brendon Grylls last night.  He just so happened to be paired which is automatically a 
vote against the Bill, yet he publicly announces his support.  Members of the National Party are using political 
tricks to toe the party line which is obviously at odds with their personal thoughts.” 

“Is it just a coincidence the National Party Members are absent from the chamber or paired when voting on 
these Bills is scheduled?  It’s quite a sequence of coincidences isn’t it!” claimed Mr Hough. 

“The National Party are masquerading to the public, especially to the rural and regional public.  Perhaps the 
Party should allow the Member’s a conscious vote so they can show us what the actual party line really is. . .  
or should be.” 

Appreciation of Support - Adjournment Debate 

HON JON FORD (Mining and Pastoral) [6.29 pm]:  I wish to thank the House for the support it gave me and my 
family when I needed it as a result of my father’s death. 

Question put and passed.  

House adjourned at 6.30 pm 

__________ 
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QUESTIONS ON NOTICE 

Questions and answers are as supplied to Hansard. 

MEET THE MINISTERS DINNER, COST OF MINISTERIAL DRIVERS 

323. Hon Peter Foss to the Leader of the House representing the Premier 

I refer to your answer to question on notice No. 224 - 

(1) Were any Ministers driven to or from the $1000 a head ‘Meet the Ministers’ dinner arranged by the ALP by 
Government drivers, public servants or by persons arranged for by the Government? 

(2) If so, what was the cost in - 

(a) pay for ordinary hours worked; 

(b) overtime; and 

(c) contract costs, 

in driving the Ministers to and from the dinner? 

(3) Were any other costs incurred by the Government relating to the attendance by Ministers at the $1000 a head 
‘Meet the Ministers’ dinner arranged by the ALP? 

Hon KIM CHANCE replied: 

(1) Yes 

(2) (a) Not applicable 

(b) Approximately $1,800 

(c) Not applicable 

(3) No 

CABINET SUBMISSIONS, 10 DAY RULE 

324. Hon Peter Foss to the Leader of the House representing the Premier 

I refer to your answer to question on notice No. 109 and in particular that the 10 day rule is rigorously enforced - 

(1) On how many occasions has the rule been waived? 

(2) Who is responsible for that decision? 

Hon KIM CHANCE replied: 

(1)-(2)  Decisions regarding the management of the Cabinet agenda are confidential. 

MEMBERS OF PARLIAMENT, IMPREST ACCOUNT, TRAVEL 

325. Hon Peter Foss to the Leader of the House representing the Premier 

(1) Have any Members travelled using their imprest account since the election? 

(2) Were any of those Members who were first elected at that election? 

(3) If so, 

(a) who were they; 

(b) where did they travel to; 

(c) what was the purpose of the travel; and 

(d) did you obtain an itinerary from them? 

Hon KIM CHANCE replied: 

(1) Yes 

(2) Yes 

(3) (a) See attached.  [See paper No 1036.] 

(b) Itineraries were not required for inter/intrastate travel taken or arranged prior to the introduction of the 
new Imprest System guidelines in July 2001.  Applications submitted by Members under the new 
guidelines are attached.  [See paper No 1036.] 
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WATER RESOURCES, STATISTICS FOR WATER USE 

335. Hon Dee Margetts to the Minister for Housing and Works representing the Minister for the Environment and 
Heritage 

With regard to the water resources in this State - 

(1) What is the total estimated annual - 
(a) scheme water; 
(b) groundwater; and 
(c) other water, 

use in Western Australia? 

(2) What is the estimated water use of the mining and resource industry in Western Australia and what proportion 
of this water is from - 
(a) scheme water; 
(b) groundwater; and 
(c) other water use? 

(3) What is the breakdown of water use by regions in Western Australia and of this, what are the proportions of - 
(a) scheme water; 
(b) groundwater; and 
(c) other water use? 

(4) How much land in Western Australia is under irrigation and how much water is estimated to be used annually 
in irrigation by region? 

(5) What is the total annual domestic water use for the Perth Metropolitan area and of this how much is estimated 
to be used by domestic bores? 

Hon TOM STEPHENS replied: 

(1) (a) public water supply scheme is approximately 375 gigalitres (Perth approximately 260 gigalitres) and 
is sourced from both groundwater and surface water; 

(b) total groundwater is approximately 1,100 gigalitres; 

(c) total surface water is approximately 600 gigalitres. 

NB:  One gigalitre is equal to one thousand million litres. 

(2) The estimated annual mining and resource industry water use in Western Australia is about 400 gigalitres: 

(a) Scheme water represents 5% of the total water for the mining industry and of this 50% is derived from 
groundwater sources and 50% from surface water sources on average. 

(b) The remaining 95% of the total water used by the mining industry is derived from private 
groundwater abstraction. 

(c) NA. 

(3) Perth - Total water supply is 540 gigalitres.  

a)  Scheme water is made of 25% groundwater and 23% surface water of the total. 

b)  Groundwater accounts for 414 gigalitres or 76% of the total and this includes 25% supplied to 
scheme. 

c)  Miscellaneous river pumping accounts for approximately 1%. 

Moore - Total water supply is 100 gigalitres  

a)  Scheme water is made of 5% groundwater of the total. 

b)  Groundwater accounts for 90 gigalitres or 90% of the total and this includes 5% supplied to scheme. 

c)  Miscellaneous river pumping accounts for approximately 10%. 

Great Southern, Southwest and Wheatbelt - Total water supply is 410 gigalitres  

a)  Scheme water is made of 5% groundwater and 5% of surface water of the total. 

b)  Groundwater accounts for 164 gigalitres or 40% of the total and this includes 5% supplied to scheme. 
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c)  Miscellaneous river pumper account for approximately 55%. 

Goldfields and Murchison - Total water supply is 200 gigalitres  

a)  Scheme water is made of 10% groundwater of the total. 

b)  Groundwater accounts for 200 gigalitres or 100% of the total and this includes 10% supplied to 
scheme. 

c)  NA. 

Greenough and Gascoyne - Total water supply is 90 gigalitres  

a)  Scheme water is made of 20% groundwater of the total. 

b)  Groundwater accounts for 90 gigalitres or 100% of the total and this includes 20% supplied to 
scheme. 

c)  NA. 

Pilbara - Total water supply is 100 gigalitres  

a)  Scheme water is made of 15% groundwater and 15% surface water of the total. 

b)  Groundwater accounts for 85 gigalitres or 85% of the total and this includes 15% supplied to scheme. 

c)  NA. 

Kimberley - Total water supply is 300 gigalitres  

a)  Scheme water is made of 5% groundwater and 25% surface water of the total. 

b)  Groundwater accounts for 30 gigalitres or 10% of the total and this includes 5% supplied to scheme. 

c)  Miscellaneous river pumping accounts for approximately 65%. 

(4) In Western Australia about 30,000 hectares is under irrigation and about 700 gigalitres per year of water is 
used by irrigation.  The annual irrigation water use by region is: 

Kimberley - 260 gigalitres 
Great Southern, Southwest and Wheatbelt - 220 gigalitres 
Moore - 105 gigalitres 
Perth - 100 gigalitres 
Greenough and Gascoyne - 15 gigalitres 
Goldfields and Murchison - less than one gigalitre 
Pilbara - less than one gigalitre 

(5) The total annual domestic water use for the Perth Metropolitan area is approximately 290 gigalitres and, of 
this, approximately 104 gigalitres is from domestic bores.  

__________ 


