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AUSTRALIAN CONSUMER LAW — FAIR TRADING ACT 

237. Ms J.M. FREEMAN to the Minister for Commerce and Industrial Relations: 

Is the state’s Australian Consumer Law in line with other jurisdictions; and, if not, why not; and, if not, what are 
the consequences for consumers and small businesses of the failure by the previous government to update the 
state’s Australian Consumer Law? 

Mr W.J. JOHNSTON replied: 
That is a very good question from the member for Mirrabooka, who has raised this issue over a number of years 
and has kept on the back of a number of commerce ministers, including me, on this issue. The ACL in 
Western Australia is applied through an act of Parliament passed in 2010, and I want to quote from the then 
commerce minister, the member for Nedlands, in his second reading speech for the Fair Trading Bill 2010 — 

… it is in the interests of all Australian consumers and businesses to ensure that the Australian Consumer 
Law remains uniform … 

Western Australia has its own ACL, which reflects the federal ACL. Therefore, we need to amend it every time 
the federal one is amended, but that has happened only once since 2010; it happened in 2013 through the 
Fair Trading Amendment Bill 2013. That means that five sets of amendments were ignored by the former state 
government, but it is worse than that. This is a cooperative arrangement, so the minister had to attend meetings of 
commerce ministers and vote in favour of those changes, but then he did nothing. Let us understand this. The 
former Minister for Commerce would attend Council of Australian Governments meetings, vote in favour of 
changes to the ACL, and then do nothing about it. What are the consequences? It means that Western Australian 
consumers do not enjoy the same protections that consumers enjoy in every other state and territory of the country. 
It means that businesses in Western Australia have to comply with different laws than those of everyone else in 
the country and that small businesses dealing with larger businesses do not have the same protections that are 
applied to small businesses in other states. Indeed, if consumers buy a product from one retailer, their consumer 
rights are different than they are if they buy the same product from a different shop. That is the ridiculous position 
that we have in Western Australia because the former government was too lazy to do anything on this matter. In 
2010, the member for Nedlands came in here and emphasised how important it was for Western Australian 
consumer law to match the consumer law in every other state, but of the six federal amendments since that time, 
only one was ever implemented in Western Australia. Five of them were voted on by the former minister but never 
implemented. It is chaos in the Western Australian consumer law area, as with so much else left by the former 
government. It was a lazy minister who was not doing his job properly. 
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