
 

 

Legislative Council 

Thursday, 13 August 2009 

                 

THE PRESIDENT (Hon Barry House) took the chair at 11.00 am, and read prayers. 

URANIUM MINING � BAN 
Petition 

HON ALISON XAMON (East Metropolitan) [11.02 am]: I present a petition, containing 182 signatures, 
couched in the following terms � 

To the President and Members of the Legislative Council of the Parliament of Western Australia in 
Parliament assembled. 

We, the undersigned residents of Western Australia are opposed to uranium mining.  

Your petitioners therefore respectfully request the Legislative Council to recognise the unacceptable 
risk to the community and the environment posed by uranium mining and immediately re-instate the 
ban on uranium mining in Western Australia.  

And your petitioners as in duty bound, will ever pray.  

[See paper 1036.]  

BUSSELTON HOSPITAL 
Petition 

HON COL HOLT (South West) [11.03 am]: I present a petition, containing 1 672 signatures, couched in the 
following terms � 

To the President and Members of the Legislative Council of the Parliament of Western Australia in 
Parliament assembled. 

We the undersigned residents of Western Australia are opposed to the delay in building a new 
Busselton Hospital.  

Your petitioners therefore respectfully request the Legislative Council to support the immediate 
construction of a new hospital in the Shire of Busselton. 

And your petitioners as in duty bound, will ever pray. 

[See paper 1037.] 

PAPER TABLED 
A paper was tabled and ordered to lie upon the table of the house. 

STANDING COMMITTEE ON ESTIMATES AND FINANCIAL OPERATIONS 
Twenty-second Report � �Budget Estimates 2008/09� � Tabling 

Hon Giz Watson presented the twenty-second report of the Standing Committee on Estimates and Financial 
Operations in relation to the budget estimates 2008-09, and on her motion it was resolved � 

That the report do lie upon the table and be printed. 

[See paper 1038.] 

NOT-FOR-PROFIT SECTOR � GOVERNMENT SUPPORT 
Amendment to Motion 

Resumed from 12 August on the following motion moved by Hon Sue Ellery (Leader of the Opposition) � 

That this house notes the changing demands for assistance on the Western Australia not-for-profit 
sector and calls on the Barnett government to ensure the sector has appropriate resources and capacity 
to meet demand. 

to which the following amendment was moved by Hon Robyn McSweeney (Minister for Child Protection) � 

To delete all words after �notes the� and insert � 
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impact that the global financial crisis is having upon the community, and notes the 
government�s continued work towards providing appropriate resources to the not-for-profit 
sector. 

HON LJILJANNA RAVLICH (East Metropolitan) [11.05 am]: I welcome the opportunity to continue my 
remarks from yesterday. I guess the point I was trying to establish is that the current level of economic activity is 
clearly impacting on not-for-profit organisations that provide myriad services to a range of different people in 
the community. I was interested to listen to the minister�s contribution to this debate and to note that � 

The PRESIDENT: Order! Quite a few members are just wandering around the chamber. I would really like 
those members to hold their conversations outside the chamber or very quietly in their places.  

Hon LJILJANNA RAVLICH: I was interested to note that the minister in making her contribution yesterday 
did not make any mention of the fact that the current change in the economic fortunes of the state is putting 
pressure on not-for-profit non-government organisations. It almost seems to me as though there is some lack of 
realisation on her part of the set of economic circumstances and challenges that this government currently faces. 
It is very, very surprising that the minister did not acknowledge that this is indeed a problem. Not only is it a 
problem, it is indeed a very, very serious problem � 

Hon Robyn McSweeney: I changed the motion. 

Hon LJILJANNA RAVLICH: I have to say to the minister that even by changing the motion she is sending the 
message that we do not recognise that we have a problem. However, there is indeed a very, very serious 
problem. Anybody who has any understanding of economics understands that there is enormous pressure on this 
government. The minister should know that from her management of her own portfolio, because quite clearly 
she is having to cut back in a range of areas simply because the money is not there. Although the government 
went out and strongly promoted the spin side of the budget�namely, what the government was going to spend 
money on, what its priorities were, and the quantum to be spent in each of the portfolio areas�it was really 
lacking in a good analysis, if we like, of the revenue side of the budget, because the revenue side of the budget is 
indeed very, very poor. As we know, a major contributor to the revenue side of the budget is, of course, 
royalties, and during the boom period we did particularly well in that area. In fact, we were cross-subsidising 
other states and territories through the fiscal equalisation model, much to our own disappointment. Although we 
might have been disappointed, it was nevertheless a demonstration of the fact that this state was doing very, very 
well. However, we now have a substantial reduction in the royalty take, and anyone who looks at the resource 
sector, for example, will see that the current royalty return from the iron ore industry alone has been drastically 
reduced. In fact, I think the Treasurer was forecasting a reduction of some $400 million in 2009-10 alone. I think 
that this is a serious problem for the government. I say it is serious because a percentage of that money is used to 
fund the operations of government, and the simple fact that money will not be there means that it will not be able 
to, in part, be redistributed to the not-for-profit, non-government sector, which plays a very, very important role 
in providing a range of goods and services to a range of different people within our community.  

When the Treasurer set down the budget, he said that it would do a number of things. Firstly, he said that it 
would protect jobs and it would support the state�s economy. What we know now is that it has not protected 
jobs, because we have a very dire employment situation. We know that the percentage of people losing their jobs 
is increasing substantially. In fact, if we look at the latest Australian Bureau of Statistics data as of June 2009, we 
see that the number of unemployed persons in May 2009 grew for the eighth successive month to 61 200 and, 
most recently, that figure has increased to 68 000�that is, 68 000 people who have directly lost their jobs. Those 
68 000 people have a number of other people who rely on them for support so that they can go about living their 
lives. Those people are dependants by way of being children, spouses or other members of the family�they may 
well be a combination of all�but 68 000 people directly losing their jobs will have a very significant impact on 
the demand for services from the non-government, not-for-profit sector. Quite clearly the economic position that 
we find ourselves in has not bottomed out. I think that figure of 68 000 is probably going to increase rather than 
decrease, certainly in the short term. The only thing that that signals is that there will be continued pressure on 
the limited resources of the non-government, not-for-profit sector.  

It is interesting to note that in May 2009 the unemployment rate in Western Australia was five per cent in trend 
terms, having risen from 4.1 per cent over a three-month period. However, it was considerably lower than the 
national unemployment rate, which grew to 5.7 per cent in May 2009. I guess that there is some limited relief 
there. Basically, what these figures show is a deteriorating unemployment situation. The number of unemployed 
people is in fact growing; however, it is not as bad as in other states. The net impact�which is not measured by 
ABS data and is probably not measured by any other measure that I can think of�is such that because we were 
coming off a higher base, in some way many of these 68 000 people in Western Australia who have now become 
unemployed have probably had a harder drop than people in other parts of the nation who had lost their jobs. 
Those people may have perhaps been in states in which the economy was not doing quite as well and was not as 
buoyant as was our own economy during that boom phase.  
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Hon Robyn McSweeney: They came from earning big money in the mining areas.  

Hon LJILJANNA RAVLICH: Many of them; not all of them. Many of them may have come from earning the 
sort of money that perhaps they had never had the experience of earning and enjoying in their lives prior to the 
advent of that boom. For example, many tradespeople had previously earned average levels of income and then, 
because of opportunities that the boom created, received substantial pay packets�not necessarily pay increases, 
because I think many tradies would probably resent that; some of them certainly received better hourly rates�
but I think what the boom offered many of them was the opportunity to work for as long as they liked. That 
meant that they could earn enormous overtime and build up their nest eggs for other times when it might be 
needed.  

I have gone through the impact of employment data. It is fair to say that the pressure on not-for-profit, non-
government organisations is a pressure that will continue. Why do I say that? Let us look at the construction 
industry, which is a major employer in the state. It has a multiplier of something like six, which means every 
direct construction job generates six other jobs. There has been quite a deterioration in activity in the 
construction industry. I remember that at one time during the boom I looked out from the front of Parliament 
House and counted something like 16 or 17 cranes. It has been said that one of the key indicators of the 
economic health of the economy is the number of cranes that can be seen in the skyline. It certainly was very 
different from when I first came into the Parliament. Members might remember that most momentous occasion, 
but when I first came into the Parliament � 

Several members interjected. 

Hon LJILJANNA RAVLICH: A very sad lot you are! There were hardly any cranes in the skyline. It always 
stuck in my mind. The one thing that I do take note of is the number of cranes.  

If we look at the latest ABS data on construction, we see that in the three months to April 2009, 4 451 houses 
were approved for construction in Western Australia. That was 1.1 per cent higher than the previous year but 
almost 23 per cent lower than the same quarter in the previous year. Although there had been a slight trend 
increase over a recent month, if we like, over the last quarter it was substantially down by almost a quarter of the 
previous year. That is very concerning. That, too, will be impacting on the demand for services from the not-for-
profit, non-government sector.  

A wise government would be having a very close look at the economic indicators at this point in time. It would 
be looking at the demand for the resources that are required to be delivered from those not-for-profit agencies. 
The government has probably been caught out to some extent because perhaps there was a view that this 
recession would come, it would linger for six months and then it would improve. But I have to say that when we 
look at what is going on internationally, the American market is very, very depressed; and the European market 
is very depressed. If we look at America, the United Kingdom and elsewhere�with the exception of China and 
probably Japan, and Australia, in particular Western Australia and Queensland�it is pretty bleak out there. 
People have said to me that it is amazing that in other states there are big signs on the shops saying �closed 
down�. Businesses are having fire sales. We are doing much better, but there is no doubt that the demand on the 
services of not-for-profit organisations will continue to increase.  

Another indicator I would like to bring to the attention of the house is the level of mining activity. At the end of 
the day, the economy of Western Australia relies heavily on mineral exploration, mineral mining and the export 
of minerals. Evidently, if the mining sector has a cold, the rest of us end up with flu. This affects Western 
Australia and Queensland more so than anywhere else.  

Last year, expenditure on mining exploration was $293 million; that has fallen almost 11 per cent in trend terms 
in the March quarter 2009. When the government came into office, it promised that it would provide incentives 
to increase exploration, and rightly so. At the end of the day, if there is no exploration, there will be no mine 
development. If mines are not developed, people cannot be employed, mining operations cannot be set up, the 
product cannot be extracted and minerals cannot be exported. That is why it is very, very important. It is 
concerning that even after the introduction of the initiatives, there was an 11 per cent decrease in trend terms. 
The present government�s expenditure on mining is well below $300 million for the first time since September 
2007. That is another insight into what is happening. 

We also know that exploration for silver, lead, zinc, nickel, cobalt and iron ore were all down by more than 
40 per cent, and gold was down by 16 per cent. 

Hon Norman Moore: It�s back up again. 

Hon LJILJANNA RAVLICH: It might be going back up, but this is the latest June Australian Bureau of 
Statistics data. 

Hon Norman Moore: It is going up for gold. 
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Hon LJILJANNA RAVLICH: They tell me that Gold Corporation has done very, very well during this period. 
Gold has historically been a measure and store of value. When everything else fails, gold can always be relied 
on. Plenty of people stock up and buy gold jewellery or nuggets; not me, because I cannot afford it! 
Internationally, there are many customs built around gold; for example, before Indian brides get married, they 
have a lot of gold lavished on them. It may well be because of an international understanding that gold is an 
important commodity, even though it is only important because people have given it that importance, similar to 
money. A piece of paper is not actually worth anything; it is about the confidence that we have in these things 
that makes them valuable. It is interesting that the WA Gold Corporation has done particularly well in that it has 
quadrupled its profit during this period.  

I will return to the motion because I have to, but the picture I am trying to paint is that whilst we have these 
issues and indicators of economic malaise, particularly within the resource sector, which is the backbone of 
WA�s economy�it used to be working sheep, but not any more�and whilst there is this malaise and reduction 
in economic activity, correspondingly there will be increasing demand for a whole range of services. Currently 
there are 68 000 unemployed people in this state�a figure that will continue to grow. As it grows, those people 
will require all manner of assistance. 

At the same time as the unemployment figure grows, this government has handed down a budget that is very 
unsupportive of the people of Western Australia. The government has gotten itself into the pickle of doing a deal 
with the Nationals, which is fine, and to which it promised $2.6 billion over the forward estimates. But that deal 
was struck at a time of economic prosperity. Last September, the full impact of this economic global downturn 
could not have been expected. No-one would have predicted that it would be as bad as it currently is.  

When the deal was struck, the figures were based on assumptions about revenues that would be generated by the 
state. The simple fact is that those revenues have not been generated and will not be generated. From the 
Treasurer�s own admission, we know that royalty revenues will be down this year. For example, iron ore, which 
generates some $2.4 billion of revenue, will be reduced by at least 20 to 25 per cent. If one considers the 
reductions in revenue for all the other sources of mineral product, they are very substantial. That means that 
there will be a gap between the promised $2.6 billion royalties for regions, which is locked in, and the revenue 
stream generated.  

When the Treasurer announced his budget, he recognised that this gap needed to be filled. There was not enough 
in the tank and the government has had to find ways to find revenue to fill the tank so that everything would be 
balanced and equal. The problem is that the way the government sought to acquire the money was to implement 
a number of reforms and initiatives aimed at trying to secure that difference, such as the three per cent efficiency 
dividend, which has had an adverse impact on many not-for-profit organisations and agencies. We have seen 
staffing caps and we will see reductions in government cars. All this is just on paper, because none of it really 
happens although it is what the government states will happen. Government cars is an example: four months ago 
the Premier said he was going to reduce the number of government cars by 10 per cent, which would have meant 
a loss of 300 cars a month; when we asked the question two months later, he had gotten rid of only two cars. It is 
an absolute joke.  

The government claims that it has a number of strategies to close that gap. Although I do not have too much of a 
difficulty with some of the aspects of the government�s closing-the-gap agenda, I do have a difficulty with the 
increases in fees and charges on households of ordinary Western Australians as part of the strategy to fund the 
bad deal that was done with the royalties for regions program. I also have a difficulty with accepting that 
Western Australian families are going to be $1 000 worse off per annum so that the government, together with 
the National Party, can continue waltzing on the dance floor with scant regard to what they are doing to Western 
Australians. 

In returning to the motion, we should consider what the government has imposed on ordinary Western 
Australians; it is making Western Australians poorer in real terms. When Western Australians are poorer in real 
terms, they need to rely on additional support. Where do people get that support? We know that government 
support is diminishing day by day because everything is being cut and the level of service will not be there. If 
there is no support coming from government, people will go to the not-for-profit sector. The not-for-profit and 
non-government sector has not had an increase in funding; in fact, the not-for-profit and non-government sector 
has had a decrease in funding. What a hopeless outcome by any measure that this should be the case during this 
economic period when there is an unprecedented demand for additional assistance for people who have been hit 
by the economic circumstances that they find themselves in as a result of the global financial crisis and also as a 
result of government policy to increase fees and charges at a time when people should have been shown a little 
compassion. For example, the government got rid of the $200 for the It Pays to Learn allowance. It has imposed 
a 23 per cent increase in gas charges and a 25 per cent increase in electricity charges. Many people simply 
cannot afford those price hikes. Many people cannot afford the increase in the charges for car registration, the 
higher costs of public transport or higher school fees.  
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People will not be able to go on holiday anymore, and they certainly will not be able to go to Rottnest Island. 
The Minister for Tourism, in a most dishonest and despicable act, put out a media release. I have not got its exact 
words here but they are something like, �Fares are now cheaper because we have packaged them up into little 
packages.� Instead of having to pay separately for mum, dad and two children, it tells people they can now get a 
family package. When we did the cost comparison between the new family package and what the old costings 
would equate to, we found that the new family package cost about 60 per cent more. To top it all off, little 
kiddies under the age of five years or so did not have to pay to visit Rottnest and be able to pat the quokkas. 
They probably cannot pat the quokkas anymore. Even Hon Norman Moore should pat a quokka. It would be a bit 
of therapy for him. 

Point of Order 

Hon NORMAN MOORE: Although this is terribly entertaining, it has nothing at all to do with the motion, 
which refers to not-for-profit organisations. 

Hon Ljiljanna Ravlich: This is stress on families. 

The PRESIDENT: Order! I was carefully listening to the debate and I was searching, I must admit, for a thread 
back to the motion, which I will be carefully listening for in the future. I am confident that Hon Ljiljanna Ravlich 
has a theme in there somewhere. 

Debate Resumed 

Hon LJILJANNA RAVLICH: Mr President, you will be so proud of me. I not only have a thread, I have a rope 
going back to the motion. 

The point that I am making and have been making all the way through this debate is that there is a direct 
relationship between hardship and the demand for services that are required by people who are in need. 
Government has contracted out many services over time and they are now provided by the not-for-profit, non-
government sector. The government has a symbiotic relationship with the not-for-profit sector. The government 
funds it to provide all manner of services. The point I am making is the incredible increase in fees and charges. I 
am citing the case of Rottnest Island because for many people a holiday to Rottnest is a very important part of 
their life. It applies to many members in this place, although it may not apply to Hon Helen Morton. Many 
people have a culture of visiting Rottnest for their annual holiday. They will not be able to do it. They might go 
to a not-for-profit organisation and ask for an alternative for where they might go for a holiday and where they 
could find a quokka that is not on Rottnest Island. Many people will be the poorer for the fact that they can no 
longer afford to do things that they once could have afforded before these cost imposts. That will link directly 
back to the demand for not-for-profit services. 

The minister has already spoken, but I think she gets the right to speak again. I wonder what the government is 
doing to get a real handle on what is the increase in demand for services as a direct result of these price hikes as 
a result of the government policy announced in the budget. It is a fair question. For example, what has been the 
impact and is it being measured? There are increases in charges for electricity, car registration, public transport, 
high school fees, boat registration, Rottnest Island landing fees, gas, recreational fishing licences, third party 
insurance, city car parking, local government rates, the waste levy and so on. Does anyone in this government 
really care? The impression I get is that no-one really cares. One can only conclude that no-one cares because at 
page 794 of the budget papers a reference is made to the three per cent efficiency dividend that shows quite 
clearly a reduction in non-government sector payments. Given all the additional fees and charges, it is hard to 
believe that the government causes a reduction in non-government sector payments.  

Hon Robyn McSweeney: We are looking at efficiencies. 

Hon LJILJANNA RAVLICH: The government might be looking at efficiencies but the mums, dads and 
children are looking for services. How on earth can the government justify all these increases in rates and 
charges, knowing that they will cause hardship to people, and then cut the amount of funding that the 
government gives to organisations that may be called upon to provide those same people with assistance? The 
minister stands and says that she is so sad for this person or that person; that she did not really want to make the 
cut from $80 000 to $45 000; and that she is sorry and feels terrible. It is all just one big phoney act, and she 
knows it. People are sick and tired of her lack of transparency and phoniness. Quite clearly, this says it all. The 
government does not care. There is a reduction in non-government sector payments of $1.6 million in 2009-10. It 
is shocking. In the following year, 2010-11, the figure is $1.372 million�an extra reduction. 

Hon Robyn McSweeney: Is that so? 

Hon LJILJANNA RAVLICH: Yes, that is so, and if the minister thinks it is funny�she should not be sitting 
there laughing her head off. 

Hon Robyn McSweeney: I have not laughed; I said �Is that so?� in the same tone of voice that you are using. 
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Hon LJILJANNA RAVLICH: The minister does not have to be sarcastic, because this is no laughing matter. 

Several members interjected. 

Hon LJILJANNA RAVLICH: Members opposite do not worry me. If they think that what their government 
has done is a good thing � 

Hon Robyn McSweeney: We are actually laughing at your mannerisms, which is an entirely different thing. 

Hon LJILJANNA RAVLICH: The minister is only having a go at me because I am foreign and I do not think 
that she should. She should know that ethnics are very expressive, and she should be respectful of that. 

In 2011-12 there is a further reduction of $1.313 million, and so it goes on. In 2012-13, the reduction is 
$1.397 million. It is hard to believe, but that is true. It beggars belief that the government has done this at the 
same time as we face this set of circumstances. However, if members think that line item is bad�it is�the next 
item under economic audit shows that at the same time the organisation is being restructured. I think the 
government is having a rationalisation of the structure. At the same time, it will be deeming the department 
pretty much useless to anybody because it is cutting the size of the agency. This goes to the heart of what we 
were saying during the debate on the efficiency dividend. It is just a blunt instrument�a three per cent chop, 
irrespective of whether this was the appropriate organisation that should be chopped. Quite clearly, it is very 
poor policy to go down this path and apply the cut in this way to an organisation that provides community 
support and services during a time of global financial crisis, which does not come around every two years; this is 
a very serious thing. 

This effect is filtering through, with the result that a whole range of not-for-profit organisations are being 
affected. I refer to a news article dated Thursday, 2 April 2009, entitled �Lifestyle campaigns may not be 
renewed�. It is about the Department of Health axing some of its contracts with non-government agencies. I 
understand that the department said it was reviewing more than 500 contracts. I shall be watching that process 
very carefully. It affects 500 contracts that it currently has with non-profit organisations. 

Hon Robyn McSweeney: That is the same as the Labor government reviewing the contracts. 

Hon LJILJANNA RAVLICH: The minister has a lot of explaining to do, and we will be waiting for her 
explanation of how she allowed the cuts to not-for-profit organisations to occur. She just sat there while the 
Minister for Energy hiked up all the prices, the Minister for Education chopped off the support for families 
through the It Pays to Learn allowance, and the Minister for Local Government increased the waste levy. She 
just sat there, pretending to be this caring, sharing person saying how sorry she felt about it, but she had to do it. 
But the truth is that she just does not care at all; she is a very uncaring person. 

Hon Donna Faragher: That�s not very nice. 

Hon LJILJANNA RAVLICH: It is true. The minister just heard the argument. 

Hon Norman Moore: There is no justification for that. 

Hon LJILJANNA RAVLICH: No justification? The Leader of the House has got to be kidding! He ought to 
hang his head in shame. The Minister for Child Protection should hang her head in shame. She sat there and 
withdrew funding, making it harder for families by imposing an extra $1 000 a year in government charges. She 
sat around the cabinet table saying yes to everything. The government has imposed these costs on families, 
knowing that the economy is not doing well and that families are doing it tough. The Leader of the House does 
not worry me one bit.  

The PRESIDENT: Order! I encourage the member to return to the substance of the motion, instead of 
commenting on the personalities of other members. 

Point of Order 

Hon SUE ELLERY: Mr President, I absolutely respect the direction you have just given to make sure that 
members do not make reference to personal characteristics, but I ask you to emphasise that for the whole of the 
house. The honourable member who is now on her feet was the subject of some derision earlier on about her 
mannerisms, and the way that she was delivering her speech. If we are to be respectful and not make criticisms 
of people�s characters, that should apply for the whole house. 

Hon ROBYN McSWEENEY: The mannerisms I was talking about that Hon Ljiljanna Ravlich was showing, 
were making fun of what I was saying on the radio; it was not her personal mannerisms. 

Hon Sue Ellery: It was well before that comment. 

Hon ROBYN McSWEENEY: No, it was not. It was the mannerisms she was using to make fun of me. 

The PRESIDENT: I will not encourage debate on this point of order. A line obviously needs to be drawn 
between people, in a light-hearted fashion, making comments about the way other people do or say things, and a 
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direct personal comment about someone. Members can all exercise their own judgement on that. The Leader of 
the Opposition is right�it applies to all members not just the member on her feet at the moment. All members 
are obliged to follow standing orders and courtesies. 

Debate Resumed 

Hon LJILJANNA RAVLICH: I think I have put forward a very reasonable argument about the impact of 
government policy on not-for-profit organisations. I do not believe that there is a strong view amongst not-for-
profit organisations that this government has done them any favours. If we were to ask the not-for-profit sector 
about the set of circumstances it is currently facing, it is fair to say that we would find that there has been a 
significant increase in the demand for the services that not-for-profit organisations deliver. We would have to ask 
ourselves what were the contributing factors to that significant increase in demand for the services of those not-
for-profit, non-government service providers. The point I am making is that there are a number of contributing 
factors. Firstly, the government has locked itself into an arrangement for royalties for regions based on a set of 
figures that has not eventuated and is unlikely to eventuate. Therefore, there is a funding shortfall. That funding 
shortfall has had to be met by a set of taxation measures imposed by this government in the most recent budget. 
These budget measures have a direct impact on households and families, and have resulted in enormous financial 
pressures on them to the tune of, on average, $1 000 per annum. People may not like that, but it is evident from 
everything that has been written in black and white from a number of sources. I do not think that that is an 
unreasonable conclusion to draw, and I do not think it is unreasonable to conclude that the impact of the global 
financial crisis has resulted in a greater demand than ever for support services for Western Australians. This 
government is really letting families down very badly because it is not responding to the crisis in a positive way; 
it is responding in a very negative way, which is inadvertently resulting in Western Australians having to fund 
the Liberal-National government�s royalties for regions scheme during these very difficult economic times, and 
this comes at the cost of genuinely looking after Western Australian families. 

HON WENDY DUNCAN (Mining and Pastoral � Parliamentary Secretary) [11.52 am]: I rise to say that I 
do not support the substantive motion, and that I support the amendment moved by Hon Robyn McSweeney. We 
really need to make clear in this house the role that the royalties for regions scheme plays in the Western 
Australian budget and the arrangement of the Liberal-National alliance. I would like to remind members 
opposite that the Labor Party was more than willing to sign up to the royalties for regions proposal following the 
state election in September 2008. At that time the Labor Party indicated its support for the royalties for regions 
scheme. If members opposite actually took the time to get out into regional Western Australia, they would 
discover that it is a program that is working very well to fill some of the gaps, particularly in the not-for-profit 
sector, that were left by the previous government.  

Hon Ljiljanna Ravlich suggested that members on this side of the house should hang their heads in shame. On 
the contrary, I say that members of the previous Labor government are the ones who should be hanging their 
heads in shame at the neglect of regional Western Australia that occurred during the Labor Party�s time in 
government. It was during that time that we saw people living in containers, sorely neglected children in 
Indigenous communities and the Royal Flying Doctor Service being unable to meet its priority one requirements. 
This is what the current government is endeavouring to redress, and a lot of the focus in regional Western 
Australia is on the not-for-profit sector. 

Hon Sue Ellery: If you hold that view�which is a legitimate view for you to hold�why would you not support 
a motion that says the government should appropriately resource the sector? I don�t see how that is offensive to 
you. 

Hon WENDY DUNCAN: I am saying that the government is appropriately resourcing the not-for-profit sector. 

Hon Sue Ellery: So why would you disagree with the motion, which says that the government should be doing 
that? Why would you disagree with that? 

Hon WENDY DUNCAN: I am saying that the government is appropriately resourcing the sector, so I disagree 
with the motion. 

Hon Sue Ellery: Then you need to prosecute your case a bit better. 

Hon WENDY DUNCAN: I support Hon Robyn McSweeney�s amendment. 

Hon Ljiljanna Ravlich talked about a figure of $2.6 billion being locked in for the period of this government. The 
main reason for the royalties for regions program being based on a percentage�25 per cent of royalties�is to 
allow that figure to move within the amount of royalties. In fact, that has happened during this financial year. 
When the National Party was campaigning on the royalties for regions program and talking about 25 per cent of 
royalties, we were talking about a figure of $675 million. However, when it came to framing the budget for the 
current financial year, when the budget figures were locked in, taking into account the exchange rate, the price of 
iron ore and other issues affecting royalties, the final royalties figure for this financial year was $644 million. 
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That final figure, I might add, includes a reduction of $25 million, which is more than four per cent of the 
amount, in recognition of the government�s efficiency dividend.  

The assertion that the royalties for regions scheme is the reason that the government is in tight financial 
circumstances is blatantly untrue. As I said prior to the break, the royalties for regions scheme accounts for less 
than four per cent of the total state budget. It is actually less than the amount that is spent on subsidising the 
public transport system, so it is not the problem that � 

Hon Adele Farina: Are you suggesting we should not have a public transport system? 

Hon WENDY DUNCAN: No, I am not suggesting that. It is just as important as subsidising the public transport 
system, but people in regional Western Australia do not have access to public transport and should be recognised 
as needing� 

Several members interjected. 

The PRESIDENT: Order! Let us have one speaker at a time. Hansard will be able to hear the debate that much 
better and so will members. 

Hon WENDY DUNCAN: The royalties for regions program is very supportive of the not-for-profit sector in 
regional areas. The government recognises that these organisations play an important part in supporting the lives 
of people living and working in regional areas. As I have mentioned, one of the key projects supported by 
royalties for regions funding is the Royal Flying Doctor Service�a highly respected and iconic organisation in 
Western Australia. It has been allocated $29.9 million for 2011-12. We have provided $40 million in 2011-12 for 
the community resource centre network�telecentres�which is one of the largest not-for-profit information and 
service delivery networks in the world. They are located in 103 small rural communities around the state. The 
government is proud to have redressed years of underfunding of this important community owned and operated 
initiative. 

We have provided $400 million across 110 local governments through the country local government fund to 
improve local infrastructure; many not-for-profit organisations will benefit from that. This includes sporting 
groups, community halls, and buildings owned by local governments and not-for-profit service organisations.  

Of course, on 12 February 2009, the regional grants scheme was announced. This provides contestable funding 
for regional Western Australia. It has provided substantial amounts to the not-for-profit sector in regional 
Western Australia. The first round closed on 25 March 2009. The demand for the funding was high, which was a 
real indication of the neglect and huge gaps out in regional WA. A total of 846 applications were received, with 
a total value of funding requests of $182 million. The total value of approved grant funding was $32 million. 
There were 321 successful applications, of which 214 were from the not-for-profit sector. 

Hon Ljiljanna Ravlich interjected. 

Hon WENDY DUNCAN: I thank the member. There is nothing like being lucky, although I must confess that 
luck is something I do not believe in. 

A diverse range of services and infrastructure projects was approved to support sporting, cultural, social and 
youth services, health and emergency services, larger scale infrastructure and tourism. In the Gascoyne region, 
25 projects were funded, 11 of which were for the not-for-profit sector. For instance, the Exmouth Game Fishing 
Club received $145 000 to build a multipurpose facility there, which will support successful events, such as the 
Gamex Billfish Bonanza, and provide family-oriented activities and junior development clinics, and educate the 
public about safe and responsible fishing. The Exmouth playgroup was allocated $20 000 to provide for 
playground equipment for the zero to five-year-olds to play on. This will enable not only better learning facilities 
and stimulation for the children in that age group, but also the opportunity for mothers to get together and have 
social interaction, networking and support so that they can improve their parenting skills. 

Hon Adele Farina: How much money is being directed to women�s refuges?  

Hon WENDY DUNCAN: Yes, there has been funding. I do not have the figure with me at the moment. 

Hon Adele Farina: Can you come back to me on that? 

Hon WENDY DUNCAN: Yes, I probably could get it. 

The Carnarvon police and citizens youth centre has received $130 000 to provide social and recreational services 
to the town�s young people. That money will be used to replace a rusting roof that the group has been trying for a 
considerable time to have repaired. With the roof and ceilings repaired, the facility will be able to cater for the 
demand. In fact, I was there a few weeks ago speaking to parents who said that the facility is in constant demand; 
the car park is always full because there is so much activity happening in that building. The parents are very 
pleased to see that at last it is being brought up to standard. 
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Of the 23 projects funded in the Goldfields-Esperance region, 21 were for the not-for-profit sector. Bay of Isles 
Community Outreach Inc, which is based in Esperance, received $139 000-plus. That is an organisation that has 
been working for many years with very little funding. It is supported by a dedicated group of volunteers in the 
area of mental health services which supports people with mental health difficulties and their carers. It is the only 
specialist non-government mental health support service in Esperance and it does a fantastic job. With this 
funding it will expand its services out to Ravensthorpe and Hopetoun, and up to Norseman. Members will find 
that the funding will also provide a base to enable services to people with mental health problems in Esperance 
to be expanded and developed well into the future. 

Eastern Goldfields Halfway House received $147 000 for Prospect Lodge, which has been in operation since 
1977 and assists people, particularly men, with alcohol and drug misuse issues. That funding will enable some 
refurbishment of that lodge and will also provide opportunities for training for clients to become job ready and to 
help both them and their families develop socially.  

Debate adjourned, pursuant to standing orders. 

COMMITTEE REPORTS � CONSIDERATION 

Committee 

The Chairman of Committees (Hon Matt Benson-Lidholm) in the chair. 

Joint Standing Committee on the Corruption and Crime Commission � Second Report � �Report on the 
Relationship between the Parliamentary Inspector and the Commissioner of the Corruption and Crime 

Commission� � Motion 

Resumed from 14 May on the following motion moved by Hon Ray Halligan � 

That the report be noted. 

Adjournment of Consideration 

Hon SUE ELLERY: I move � 

That consideration of this report be adjourned to a later sitting. 

By way of explanation the opposition member who would normally deal with this report is Hon Ken Travers and 
he is off sick. Accordingly, I ask that the consideration of this committee report be adjourned to a later sitting. 

Question put and passed. 

Consideration of report thus adjourned. 

Joint Standing Committee on Delegated Legislation � Twenty-eighth Report �  
�Local Laws Regulating Signs and Advertising Devices� 

Resumed from 2 April. 

Motion 

Hon ROBIN CHAPPLE: Although I did not participate in producing this report, as deputy chair of the Joint 
Standing Committee on Delegated Legislation, I move � 

That the report be noted. 

Both this twenty-eighth report and the following twenty-ninth report go to the heart of what the Joint Standing 
Committee on Delegated Legislation has been doing for a number of years. Although I cannot talk specifically to 
the findings of this report, not having been a member of the committee at that time, I believe it is incumbent on 
me to identify the reasons why the committee produced this report. There appears to be an issue, since the 
introduction of the 1995 Local Government Act, of a creeping process of decisions by local government to move 
into the legislative area not prescribed under that act. The twenty-eighth report of the Joint Standing Committee 
on Delegated Legislation attests to that view. I was particularly concerned about the Town of Victoria Park Signs 
Local Law 2006 and the City of Armadale Signs Local Law 2007. These are areas in which local governments 
have been making laws that the committee was concerned extended beyond the provisions of the legislation of 
those local governments to make such laws. The report then went on to articulate some recommendations. 
Recommendation 1 states � 

The Committee recommends that the Minister for Planning gazette regulations giving practical 
effect to section 227 of the Planning and Development Act 2005 as a matter of some urgency. 

The committee made that recommendation because there was a disconnect between what local governments 
were doing and the provisions of the Planning and Development Act 2005.  
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The committee noted advice from the former Minister for Housing and Works that a new building bill was being 
drafted that would more clearly delineate building from planning matters. Therefore, recommendation 2 states � 

The Committee recommends that any Building Bill proposed by the Minister for Housing and 
Works clearly delineate building from planning matters. 

Recommendation 3 of the committee states � 

The Committee recommends that the matters concerning signs and advertising devices that fall 
within the exclusive ambit of the Planning and Development Act 2005 and the matters that may be 
regulated under the general local law-making power conferred by section 3.5(1) of the Local 
Government Act 2005 be clarified by legislative provision. 

The committee also recommended that � 

� in the event a local government makes a local law seeking to regulate signs and advertising 
devices constituting a �development� or �use of land� as those terms are used in the Planning and 
Development Act 2005, that local government, in providing to the Committee the explanatory 
materials required by the Minister�s Circular No. 28-2005, identify the non-planning and 
development matters at which the local law is directed. 

The committee created this report because quite clearly there was concern that the lawmaking powers being used 
by local government were not prescribed or considered in the original Local Government Act 1995. The 
committee provides this report to Parliament as a way of articulating some of the concerns that the committee is 
faced with from time to time. There has, in my view and not necessarily the committee�s view, been a continuing 
trend within local government to seek to make powers above and beyond those prescribed in the Local 
Government Act 1995, and, unfortunately, the Joint Standing Committee on Delegated Legislation is quite often 
finding itself in a position whereby it has to deal with matters that it really should not be faced with. If the local 
governments concerned followed the letter of the legislation, most of these issues would not have eventuated 
before the committee. I will make the same comment, as we will see later, in relation to the Joint Standing 
Committee on Delegated Legislation�s twenty-ninth report, which, again, goes to the heart of the whole sign-
making issue. The provision of making signs is articulated in the planning legislation and it seems that in most 
cases in which local governments are using sign-making laws, they seem quite clearly to cross over between 
their jurisdiction and that of the planning legislation.  

I hope members will take the time to read these reports and, in turn, if local governments seek advice from them, 
that members will reiterate the committee�s concerns to those local governments in that they should be cognisant 
of the provisions of the Local Government Act 1995 for making such laws and also the requirements of the 
planning act in this regard. 

Question put and passed. 

Joint Standing Committee on Delegated Legislation � Twenty-ninth Report �  
�City of Armadale � Signs Amendment Local Law 2008� 

Resumed from 2 April. 

Motion 

Hon ROBIN CHAPPLE: I move � 

That the report be noted. 

The Joint Standing Committee on Delegated Legislation�s twenty-ninth report �City of Armadale � Signs 
Amendment Local Law 2008� is again an issue that was considered by the committee. I make it clear that I was 
not on the committee at that time; however, following on from my previous comments about the twenty-eighth 
report, the issue again concerns the ability under the scheme for local governments to make certain regulations 
about local signage that cross over between the jurisdiction that they have under the 1995 Local Government Act 
and the subsequent conflict with the planning legislation that arises through that process. I do not think I need to 
go into that any further, but I simply point out that in this case the committee recommended that the City of 
Armadale Signs Amendment Local Law 2008 be disallowed and that the Minister for Local Government 
recommend that the Governor repeal the City of Armadale Signs Local Law 2007. I point out that this is 
something the committee does not particularly want to be doing, so we request that local government thinks long 
and hard when it goes about making some of these legislative provisions under its act. The committee makes it 
very, very clear that there should be some proper evaluation of the abilities of local government to make some of 
these regulations before they end up with the Joint Standing Committee on Delegated Legislation. 

Question put and passed. 
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Standing Committee on Estimates and Financial Operations � Seventeenth Report �  
�Budget Estimates 2007/08� 

Resumed from 9 April. 
Motion 

Hon GIZ WATSON: I move � 
That the report be noted. 

I will speak briefly to this report. As members are no doubt aware, the Standing Committee on Estimates and 
Financial Operations has developed two particular approaches to looking at budget estimates. One is to conduct 
the annual estimates hearings in the chamber prior to the budget being passed through the Parliament. We have 
also adopted a practice of having further hearings throughout the year with other departments that members from 
this place have indicated that they would like to have appear at a hearing.  

This report deals with budget estimates back in 2007-08, so it highlights that often in this place we deal with 
reports that are probably somewhat cold or a little old, perhaps. Nevertheless, I think it is worth pointing out that 
the conclusion from this report that dealt with the ongoing hearings was that the committee was pleased with 
how the hearings were conducted. This was the third in the series of ongoing estimates hearings that the 
committee conducted, and we were pleased with the quality of the responses provided by the agencies; that is 
stated in the committee�s comments on page 10 of the report. We also noted that only a limited number of non-
committee members attended the hearings. The committee reminds members that it established the ongoing 
hearings to provide members with adequate time and opportunity to question government agencies in detail. The 
committee encourages all members of the Legislative Council to participate to ensure that an effective and 
worthwhile estimates process is conducted.  

In this series of ongoing hearings we had a number of departments called in�Fremantle Port Authority, Western 
Australian Land Authority, Department of Planning and Infrastructure, Department of Health, Department of 
Corrective Services, Department of Culture and the Arts, Department of the Legislative Council, and 
Parliamentary Services Department. The report gives a summary of the questions asked by members of these 
departments.  

I will comment on the direction we are now taking with ongoing hearings. I was pleased to see that, in the non-
sitting period we recently had, the standing committee held a further three days of ongoing hearings, which were 
well attended. No doubt that will be reported in full when the time comes. As the Chair of the Estimates and 
Financial Operations Committee, I am pleased to advise the house that members who were not actually members 
of the standing committee also joined us to take the opportunity to follow up questions with particular 
departments. All members agree that the hearings were constructive and members got a lot out of the opportunity 
to ask questions on the budget. 

With those comments, I encourage members to read this report, if they are interested, and to continue to engage 
in what I think is one of the really important functions of any Parliament; that is, the work of committees that 
look at state finances. Members from all parties are encouraged to participate in those hearings. It is essential 
that public sector expenditure is held to account. I think that that process is working well in our house.  

Question put and passed.  

Joint Standing Committee on the Corruption and Crime Commission � Third Report � �Robert Bilos� 

Resumed from 7 May. 
Motion 

Hon NICK GOIRAN: I move � 

That the report be noted. 

In moving the motion, I will make a few observations. It is somewhat unfortunate that we were not able to 
consider the second report, for understandable reasons, earlier today. Nonetheless, one of the recommendations 
of the second report was that from now on, the Parliamentary Inspector of the Corruption and Crime 
Commission will table his reports via the Joint Standing Committee on the Corruption and Crime Commission. 
This is an example of that having now taken place. It may be of interest to the house that the parliamentary 
inspector tabled this report following an investigation by the former acting parliamentary inspector concerning a 
complaint from Mr Bilos. Essentially, the complainant alleged that an officer from the Corruption and Crime 
Commission may have improperly released to a third party an email complaint that he had made to the CCC, and 
which led to his assault.  

The house will note that the report is extremely brief. In summary, the investigation found the following�firstly, 
there was no basis for any finding of misconduct; secondly, there was no evidence that the email had come from 
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the CCC; thirdly, the evidence indicated that the email was obtained by other means; and, fourthly, the assault on 
Mr Bilos was not connected with the complaint.  

I am pleased to advise the house that the committee agreed with the parliamentary inspector�s recommendations; 
although, in saying that, it ought to be noted that I was not a member of the committee at the relevant time. The 
recommendation made was not to release the whole of the report as it identifies private individuals and mentions 
some operational aspects of the Corruption and Crime Commission.  

On that basis, I commend the report to the house and ask that it be noted.  

Hon ADELE FARINA: Mr Chairman, I would like some guidance here because I am not sure what the 
procedure is. I would like to ask a few questions in relation to the procedure that is to be taken with these reports. 
The parliamentary inspector is now to lodge the reports with the committee and the committee then provides a 
report to the house�that is fine�but we are now in a position where this house does not actually see, or may 
not see, the parliamentary inspector�s reports. I am somewhat concerned about that because I think that this 
house should be able to view the parliamentary inspector�s reports. If there are matters of confidentiality or 
procedural concerns that the CCC has, those sections of the report can be edited and names can be deleted, if 
there are individuals� names that need to be deleted. It just seems to me that we are in a position now where 
Parliament is no longer having access to the parliamentary inspector�s reports. This Parliament established the 
position of the parliamentary inspector for the parliamentary inspector to report to the Parliament. I am 
concerned about this change of events, which has occurred without any amendment to legislation and without�I 
am not sure, and I am happy to be corrected�discussion in this house. Mr Chairman, I am not too sure how I go 
about dealing with this issue�whether by simply having raised it now provides an opportunity for the mover of 
the motion to respond to this Parliament and then we could take the matter up further by motion separately. I 
seek the Chairman�s guidance on how we can discuss this matter. 

The CHAIRMAN: Members, the point that Hon Adele Farina raises is perfectly in order. The committee can 
certainly follow up on that or a committee member may wish to respond to the question. I will give the Chair 
that capacity if he deems that appropriate. But also, my advice is that Hon Adele Farina can provide notice of her 
intention, by way of a substantive motion, and that can be dealt with at some later point.  

Hon ADELE FARINA: I thank the Chairman for his guidance. My concern with that is that there could be 
some quite considerable delay before we get an opportunity to consider this matter. It seems to me that we have a 
situation here where the committee may be acting above the law. The law is that we established a parliamentary 
inspector to report to this Parliament. We have a situation where the parliamentary inspector is now reporting to 
the committee. I do not particularly have an issue with the parliamentary inspector reporting to the committee, 
but I do expect this Parliament to see the parliamentary inspector�s report when the parliamentary committee 
tables its report. I seek the Chairman�s guidance as to whether we actually need an instruction from the President 
to the committee that it is required to operate within the parameters of the law as set down by this Parliament.  

Hon MAX TRENORDEN: I agree with Hon Adele Farina, but in a different context. I have been here for a few 
weeks, but I did spend 22 years in the other place and I have spent a lot of time involved in committee work. I 
am 100 per cent in support of the committee but there has to be a process here whereby the information is 
current. This matter raises significant issues for each one of us in this chamber. It is very important that we have 
full confidence�and I do�in the committees of this house. But it is also very important that we have current 
information. That is the difficulty before us. We need to deal with this as a chamber, because there will be the 
odd occasion when this might jump up and bite us, and because it is the Corruption and Crime Commission, it 
will not be a nibble! 

The CHAIRMAN: Members, I will quote two sections from the Corruption and Crime Commission Act 2003. 
Section 199(1) states � 

(1) The Parliamentary Inspector may at any time prepare a report as to any of the following 
matters � 

(a) any matters affecting the Commission, including the operational effectiveness and 
requirements of the Commission; 

(b) any administrative or general policy matter relating to the functions of the 
Parliamentary Inspector. 

Section 199(2) states � 

(2) The Parliamentary Inspector may cause a report prepared under this section to be laid before 
each House of Parliament or dealt with under section 206. 

By the same token, section 201 states that the parliamentary inspector may report to the standing committee 
instead of Parliament. Section 201 states � 
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A report of the kind mentioned in section 199 may be made by the Parliamentary Inspector to the 
Standing Committee instead of being laid before each House of Parliament or dealt with under section 
206 if, for any reason, the Parliamentary Inspector considers it appropriate to do so. 

I quote from those sections for the information of members. If I understand Hon Adele Farina correctly, then that 
does not necessarily go far enough in her view. I may be pre-empting something in that respect. 

Hon ADELE FARINA: I thank the Chairman. I do not think that establishes a right for the committee not to 
provide that report to the Parliament along with its own report on the parliamentary inspector�s report. It 
certainly does not suggest that in the wording of the legislation as read out by the Chairman. It simply states that 
the parliamentary inspector may table the report with the committee. In the normal course of events, I would 
expect the committee, in then reporting to Parliament, to attach the parliamentary inspector�s report to its report. 
It may table an edited version if it feels compelled to for confidentiality reasons. However, I think that for this 
Parliament not to be able to read the parliamentary inspector�s report at all goes against the initial intention of the 
act as drafted and considered by this Parliament. That is a matter that must be considered. 

Also, the Chairman�s foreword of this report states � 

In the Committee�s report entitled �Report on the Relationship between the Parliamentary Inspector and 
the Commissioner of the Corruption and Crime Commission�, tabled in Parliament on 19 March 2009, 
the Committee made the following recommendation. 

Parliament has not yet considered that committee report, but the committee has taken it upon itself to adopt its 
recommendation that all of the parliamentary inspector�s reports should be tabled with the committee, to which 
the Parliament may take exception. That is quite contrary to the intention of the act, which states that they may 
be tabled with the committee if the parliamentary inspector determines that to be appropriate. Instead, we have a 
committee telling the parliamentary inspector that regardless of the legislation, he will table all of his reports 
with the committee, and then it will determine whether anybody else reads the reports. I do not think that was the 
intention of the legislation, and it was certainly not the intention of the Parliament in passing the law. I think we 
are venturing into very, very dangerous territory and we need to have a debate about this as soon as possible. We 
must ensure that the committee is operating within the confines of the law, not above the law, as the 
ramifications could be quite significant. 

Hon NICK GOIRAN: I do have some sympathy for the conjecture raised by Hon Adele Farina. I will remind 
the member of my initial comments in speaking to this report today about it being unfortunate that we were not 
able to deal with the first report on the list. I stand by those comments, and I was prepared and ready to go as 
first cab off the rank at 12.00 pm, but it was not to be. I accept that it would have been preferable to deal with 
that report first. 

I note Hon Adele Farina�s comment that the committee is acting above the law in some way. Firstly, I remind the 
member that I was not a member of the committee at the relevant time. I realise that the member is not making 
an issue of that, but it is important that I emphasise it. 

Secondly, I also have great sympathy for the situation that the committee finds itself in. It is impossible, given 
the timeliness of events, for the committee to look into a crystal ball to try to guess what the Parliament may 
decide when considering these reports. The committee must act in a way it deems appropriate. The committee 
report states that the parliamentary inspector elected to table his report through the committee. It is certainly not 
the situation that the committee demanded anything or told the parliamentary inspector to do anything. 

Hon Adele Farina: Read the paragraph under recommendation 2. It states � 

The Parliamentary Inspector � has given his support to recommendation 2 � 

Hon NICK GOIRAN: I will take the member�s interjection, and put to her that if the parliamentary inspector 
decided to accept that recommendation, the committee is not telling the parliamentary inspector what he must 
do. The committee formulated a series of recommendations, which became the first report, which we will not be 
discussing today. The parliamentary inspector, of his own volition, decided that recommendation 2 was good and 
accepted it and forwarded his report to the committee. As the Chairman has just indicated, that is certainly within 
the scope of the legislation. 

Hon Adele Farina: On what basis is the committee withholding that report from this Parliament? 

Hon NICK GOIRAN: I will take an interjection. 

The CHAIRMAN: I wish to make clear to members that this is perhaps not the forum in which to debate the 
pros and cons of this situation. I take on board that it is a valid question, but we are simply considering the 
report. My suggestion to the committee would be to go away and consider the concerns raised by the Hon Adele 
Farina. At the end of the day, we are here to consider the report as presented by the member.  
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Hon ADELE FARINA: Is it possible for me to move that this report be made an order of the day for 
consideration on another�s day�s sitting, so that we move it from this section of the program? We can then debate 
the issues that are not appropriate to be debated today.  

The CHAIRMAN: My suggestion is that the member needs to provide notice by way of a substantive motion 
that the house can debate at a later time, because this particular report will be noted now that the process has 
been commenced. I think I made the point earlier that the member needs to put forward later some sort of 
substantive motion that can be debated in the same context but later on in proceedings. 

Hon ADELE FARINA: If I may seek some clarification, by noting the report now, it does not preclude the 
consideration of this report as an order of the day if a motion were to be put to that effect. 

The CHAIRMAN: That is correct.  

Hon ADELE FARINA: Thank you, Mr Chairman, for that advice. I appreciate that. What steps can be taken 
immediately to ensure that the committee does not continue to operate in a way that concerns at least me as a 
member of this house, which is that it is considering reports from the parliamentary inspector and potentially not 
tabling those reports with its report to this house? 

The CHAIRMAN: May I simply suggest to the member that the point she makes is valid but the issue would 
seem to be that the committee has been informed through the discussions she has entered into. There is a need 
for that committee in turn to go away and give consideration to the points she has made and to address those 
considerations in that committee context.  

Question put and passed. 
Standing Committee on Estimates and Financial Operations � Nineteenth Report �  

�Follow-up to Report 12 Balga Works Program� 

Resumed from 7 May. 

Motion 
Hon GIZ WATSON: I move � 

That the report be noted. 

The Balga Works issue is a very important one that this Parliament has inquired into. This report is unusual in 
that, in the time that I have been here, it is the first time that I have seen a standing committee produce a 
substantive report and then decide that because the responses it received to various recommendations were 
inadequate, it would conduct a series of follow-up hearings to press the issue of the recommendations with the 
relevant departments. In May 2008 the committee tabled a substantive report, which was report 12, into the 
Balga Works program. As was required under standing orders, the Minister for Education provided the 
government�s response, which was prepared by the Department of Education and Training, to a number of 
recommendations. That response is an appendix to this report.  

In March the committee held two more public hearings with the department to follow up on the department�s 
implementation of the committee�s recommendations. Copies of transcripts are found on the committee�s 
webpage. We also held a public hearing with the Director of Public Prosecutions on 5 March to gain an 
understanding of why corruption charges against Mr Merv Hammond, a former principal of Balga Senior High 
School, were dropped. The committee also wished to ascertain whether the committee�s inquiry into the Balga 
Works program had impacted on the DPP�s prosecution of Mr Hammond. We were concerned that it might have 
had a negative effect, but we found quite the contrary. A copy of that transcript is also available on the website.  

When we met with the Director General of the Department of Education and Training, we particularly addressed 
the issue of an apology for the individuals who had been affected by the failure of the program. We noted that 
such an apology was not contained in the written response we had received from the department. Hence, we felt 
strongly enough about this, particularly on behalf of the people affected, who were students and former 
employees, that we should try one more time to get on the record that the head of the department acknowledged 
the pain and suffering that the failure of this program had caused and took seriously the need to try to follow up 
on those, particularly former employees, who still felt that they had grievances they wanted the department to 
take seriously. I was pleased, and I know that other members were, when Ms Sharyn O�Neill came before the 
committee and expressed quite strongly her apology on behalf of the department. I will quote it, because I 
believe it is worthwhile putting it on the public record. At paragraph 2.1 of the report Ms O�Neill is quoted as 
saying� 

First, if I could begin by saying that the incidents surrounding Balga Works and the program at the 
time and the difficulties around that are obviously most unfortunate and regrettable. As the Director 
General of the Department of Education and Training now, I would probably not even want to use the 
word �regrettable�, because that does, I think, signify distance, which, as director general, I had hoped 
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would not be the case in our response and would not want to continue to be the case if in fact that is 
how it is perceived. In fact, I would want to apologise to the committee, to parents and students and to 
our employees and others who have been involved around the Balga Works program, for any ill 
management on the part of the department in relation to that program, notwithstanding that clearly 
others have been involved. I am talking about the department�s responsibilities. I do not think we have 
made such an apology. I would like to make an apology to the committee on behalf of the Western 
Australian public and all those involved for our part in what I describe as a bit of a mess. I would like 
to take this opportunity to provide, first of all, that apology. We could have done better. I think our 
report in part tries to make that point. If we made that in a bureaucratic way or not in a very clear way, 
then that is certainly regrettable. As director general I made that apology for our lack of performance 
in the Balga Works program. 

Secondly to that, if I could, Chair, I make the comment that�perhaps I have touched on it a little�our 
response specifically and our action, on reflection I think in reading the report, again in our response, 
can be, has been, is portrayed I think as unsympathetic and not showing great empathy. That is not the 
intention of the department, but I take on board and I acknowledge that is certainly the way it has been 
portrayed. I think there is learning in that for our department about how we operate and how we 
communicate. As a department we have certainly taken that on board. 

It has come across I think as bureaucratic and as not understanding the ramifications for individuals, 
so again I make the point that, as a department, I think the committee�s deliberations have certainly 
contributed to some positive action about not only the technicalities of the program but also the way we 
are operating. When I became director general it was very clear that I wanted to simplify processes for 
our own people and for the public so that education and training are more accessible. I do not think we 
have done the best job in communicating that in this regard. I acknowledge the work of the committee 
and our subsequent work in trying to address what I think have been some inadequacies in the way we 
have not only managed it but also subsequently communicated and dealt with the people involved. That 
obviously does not go to the detail for the committee. However, from our perspective I wanted to open 
proceedings by saying that, as director general, I am very clear that if we have demonstrated 
unwillingness, that should not have occurred and will not continue to be the case. I take this 
opportunity to put that to the committee. 

That is somewhat lengthy but it does in my view give a sense that the director general of the department had 
noted the committee�s report and, by the work of the committee, had it clearly put to her that there were 
individuals who were still suffering as a result of their involvement in this program. It should be acknowledged, 
of course, that Ms O�Neill was not director general at the time of the Balga Works program being run. Just to 
complete that, the committee�s comments at paragraph 2.3 on page 4 of the report were � 

The Committee acknowledges and welcomes the apology provided by the Department and the 
undertaking of the Department to contact the individuals adversely affected by the Program. The 
Committee is of the view that the individuals affected by the Balga Works Program deserve the 
opportunity to express their grievances to the Department in person and to receive assistance in 
addressing their issues and claims. 

My understanding is that that process is underway. There is still some concern that it is taking a while. Some of 
these individuals have waited a long time to have their grievances specifically addressed, and again I encourage 
the department to facilitate the completion of this process for those individuals. I do not know about other 
members�I am aware that Hon Peter Collier was also closely involved with this matter�but I am still getting 
phone calls from some of those aggrieved people who would like to see the department deal with the matter 
somewhat more expeditiously. They feel that they are still waiting quite a few months to get a resolution. 
However, this report recognises that goodwill was shown by the department, and we encourage it to continue in 
that vein. The reports states, on page 5 � 

2.4 The Committee�s Report No. 12 identified a number of shortcomings in the operations of the 
Department in its handling of the Balga Works Program. The Committee notes that the 
Department has acknowledged a number of inadequacies in its handling of the Balga Works 
Program. 

2.5 The Committee perceived, through the Department�s written response to Report No. 12, the 
Department as being unsympathetic and defensive and their actions reactive. By engaging in 
further dialogue with the Department, the Committee has been able to inform the Department 
of its expectations. This has resulted in a more favourable response being provided by the 
Department. 

The next matter we wanted to follow up on related to the Director of Public Prosecutions. Page 7 of the report 
states �  
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3.1 The Committee has ascertained that the case against Mr Hammond was dropped primarily due 
to the inability of the DPP to establish beyond reasonable doubt that Mr Hammond had 
breached procedure for a criminal objective. Further, it was unlikely that a conviction would 
result in imprisonment. 

Mr Hammond is the former principal, who was very heavily involved in the allegations about the failure of this 
program. Evidence provided to the DPP by Mr Hammond�s line manager, Mr Garnaut, who was one of the 
department people from whom the committee also took evidence, weakened the DPP�s case. I will explain this 
by way of quoting from the evidence given to the committee by the Director of Public Prosecutions, Mr Robert 
Cock, QC. As stated in the report, he said � 

A critical witness to speak with was John Garnaut who, as I understand it, was the accused�s line 
manager. The senior prosecutor who was going to prosecute the case spoke with him, as I understand, 
on 28 January�he had just returned from an overseas holiday and that is why he was not able to be 
spoken to earlier. His advice to the prosecutor was that the accused, Mr Hammond, was passionate 
about the Balga Works program and the children at that school because it was seen as a very important 
government school that catered for children, as the committee is well aware, for whom there were little 
other facilities or assistance available. What Mr Garnaut said to my prosecutor was: �There was every 
reason to consider that the commonwealth and other agencies were prepared in due course to fund the 
program�. From his recollection they were giving out positive vibes and sent representatives to the 
school that enforced that implication. He confirmed that other non-commonwealth agencies cannot 
provide funds directly to the school and they have to go through a body such as a parents and citizens 
association. Mr Garnaut�s advice to the prosecutor was that he saw no difficulty in private providers 
billing the parents and citizens association for the services that were incurred on behalf of the school 
and the P&C paying for the services from the funds it was given. He felt that the P&C was an 
independent body and simply needed to be satisfied that the bills that it was paying were paid for from 
the funds that were granted for that purpose. 

Worse still from our perspective, Mr Garnaut said that whilst he did not condone the way in which the 
accused went about implementing the program, he did not consider it criminal conduct and felt that it 
was merely a matter of management style. That was the view of Mr Garnaut�s, who was perceived 
rightly in my assessment to be a critical witness if the case had proceeded. It would have left in the 
minds of the jury, in our assessment, the real doubt as to whether the mere fact of failure to comply with 
process of itself was enough to enable the jury to convict of the offence. There were some cases where, 
as I understand it, it was expected that Mr Hammond would put forward an assertion that he was 
expecting funds in due course to be able to backfill the source of the funds that he dispersed to the 
parents and citizens association. As I said, Mr Garnaut�s evidence seems to suggest or confirm the 
validity of that likely assertion by Mr Hammond. 

The other real concern that was present throughout the case, and I know the prosecutors were more 
anxious about it when they were preparing the case in January, was the likely outcome in the event of a 
conviction. The assessment by them and by Mr Fiannaca, who reviewed it at their request in January, 
was that there was no real likelihood of a conviction resulting in imprisonment. The more likely 
outcome was a non-custodial disposition, either by way of some community order or perhaps a fine, but 
there was no likelihood of a conviction resulting in imprisonment. That is a real issue for my office 
because the court had to assign three weeks for the trial and as a couple of the witnesses resided 
interstate and overseas there would be a significant cost over and above the normal cost of running a 
trial. The trial was likely to go for three weeks and the prospects of achieving a conviction, although 
present, were not as great as they had been assessed when Mr Van Dongen, the initial file manager, 
reviewed the case two years earlier. All those factors were presented to Mr Fiannaca on or about 
29 January this year and he took the view�if you do not mind I will read from the file note that he 
made for my benefit. It reads � 

The real difficulty I see with the prospects of conviction is the fact that the proofing of 
witnesses has disclosed that the making of the payments was known to the accused�s line 
manager and others involved in the administration of the school. The argument that he � 

Mr Hammond � 

was trying to avoid accountability is weakened by this evidence. 

There is no doubt that he was circumventing the bureaucracy in the wider sense, but it seemed from the 
evidence obtained from these witnesses that he, in fact, was not avoiding this scrutiny. Mr Fiannaca, 
and again I agree with his assessment, felt that the inference of corruption is weakened when the line 
manager directly indicated that he was aware of the mechanisms that were being applied and was 
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aware of the inappropriateness of it, but did not do anything to stop it. Coming back to Mr Fiannaca�s 
note, he felt � 

This is not a case where a jury is likely to consider that the accused acted from a corrupt 
motive, in terms of his ultimate goal. 

The report continues, at paragraph 3.3 � 

The Committee notes that it was the evidence of Mr Garnaut that he was aware of the mechanisms 
being applied by Mr Hammond and Mr Garnaut�s failure to do anything to stop this inappropriate 
behaviour, together with the lack of evidence of any corrupt payments received by Mr Hammond which 
diminished the strength of the case such as to raise questions of the public interest in continuing. When 
these matters were evaluated, along with the length of the trial, the cost involving witnesses from 
interstate and overseas, and the lack of likelihood of a sentencing of imprisonment, it was decided that 
the prosecution be terminated. 

For those members who followed this matter, this is a critical link. I know that when the committee heard this 
evidence from Mr Cock, we thought that the exact matter we were struggling with was the ambiguity about who 
else in the department was either overtly or covertly providing support for the means that Mr Hammond was 
using to arrange the funds for the Balga Works program.  

Hon Helen Morton: The double messages.  

Hon GIZ WATSON: Yes, the double messages. It was particularly interesting for committee members to find 
this other little piece of the jigsaw puzzle, because we believed that if the DPP had looked very closely at the 
evidence that we had obtained, he might actually have had some more information to assist in the prosecution. 

Hon Max Trenorden: I only watched this matter from a distance, but with some interest. Surely a process like a 
trial is not in the public interest. This is a management issue. I really thought the director�s statement was very 
useful in the process. If we want to solve management issues in a whole class of agencies by trial, we are deeply 
in strife. 

Hon GIZ WATSON: Sure, I accept that. One of the issues was the amount of money involved. It was actually a 
criminal charge about � 

Hon Max Trenorden interjected. 

The CHAIRMAN: Order, members. I understand that the capacity exists for members to make their own 
statements after Hon Giz Watson, but this is not really a debating forum.  

Hon GIZ WATSON: I would be interested to hear if any member would like to contribute when this matter is 
brought on for discussion again. It is an interesting conundrum, and it is a good question about when it is 
appropriate to bring criminal charges, and when it is a matter that can be managed by disciplinary action within a 
department. This was such a complicated story, and once we started delving into it, we found it had many 
elements. That is obviously why the Director of Public Prosecutions made his own decision to pursue a criminal 
charge. I think the main culprit is not even in the state any more, and that was part of the dilemma. I am not sure 
why it was such a problem, but it would seem that if anyone was walking away with the money, it was probably 
Mr Carton, and he is safely ensconced in Victoria. That was pretty clear from our investigations, but I am not 
quite sure why he was outside the reach of the law. 

Progress reported and leave granted to sit again, pursuant to standing orders. 
Sitting suspended from 1.04 to 2.00 pm 

LOCAL GOVERNMENT AMENDMENT (ELECTIONS) BILL 2009 
Third Reading 

HON PETER COLLIER (North Metropolitan � Minister for Energy) [2.02 pm]: I move � 

That the bill be now read a third time.  

HON KATE DOUST (South Metropolitan � Deputy Leader of the Opposition) [2.03 pm]: I note that this 
bill has already passed its second reading and has been approved by this house at the committee stage. Although 
I will not go down the path of reflecting on the government policy behind the bill�even though I do not agree 
with it�I must say that I do not believe the government has provided us with any reasons to justify why 
reverting to the first-past-the-post voting system for this tier of government will be of benefit to the state. I 
believe that this decision by the government will quarantine this tier of government on electoral matters and put 
it out of kilter with the electoral system that is in place in every other state of Australia. That will ultimately be to 
the detriment of this tier of government. I do not believe that the needs of local government electors�who 
should have been the primary focus in any change to the electoral system for local government�have been 
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addressed in this legislation. I believe that the government�s whole focus in moving to revert so swiftly to the 
first-past-the-post electoral system�particularly when the current system has been in place for such a short 
period�is simply to appease the Western Australian Local Government Association and Local Government 
Managers Australia. Their wishes should not be taken as paramount and more important than the wishes of the 
electors.  

Frankly, it is disappointing that last night the government was not prepared to accept the amendment proposed 
by Hon Robin Chapple that this legislation be reviewed in two years. It is disappointing that the government is 
not willing to be open and transparent and to undertake a review of this legislation after two years to see what 
has worked and what has not worked and whether this is indeed the best model for local government. Perhaps in 
due course we will call on the government to take that course of action, perhaps via a motion or in some other 
form.  

It was interesting to note during the committee stage that the government was reluctant to make any amendments 
to this legislation. Rather than take the opportunity to identify and remedy any flaws that may exist in the 
proposed legislation and make the first-past-the-post system a better electoral system for this tier of government, 
the government has simply picked up the ballot papers and regulations that existed in the past. I found the debate 
last night very interesting. Hon Philip Gardiner was able to identify that there are real concerns about whether it 
will be acceptable to fill out a ballot paper using a tick, a cross or a number. It is a disappointing that the 
government was not prepared to acknowledge that people should be given a variety of options for filling out 
their ballot paper. Hon Norman Moore said that if people fill out their ballot paper with an X, it indicates that 
they do not want something or it is not their preference. I have seen my great-grandfather�s marriage certificate. 
He could not write, so instead of signing it, he put an X where his signature should have been. That causes me to 
wonder, based on the argument that was put by Hon Norman Moore, whether perhaps he did not really want to 
get married! I certainly hope that is not the case, because that would put me in a very precarious position!  

Hon Peter Collier: Perhaps you should take that to the Court of Disputed Returns! 

Hon KATE DOUST: Perhaps I should, but it is too late!  

Based on the discussion last night, I think the government has missed an opportunity to improve this legislation. 
Rather than just impose the electoral system that was in place prior to 2007, it would have been useful had the 
government taken the time to review whether the first-past-the-post system has been effective, and to rectify any 
issues that have arisen with that system. Also, it would have been useful if WALGA, rather than just survey its 
councillor members, had sought the opinion of the electors to find out what system they want and how they want 
to fill out their ballot paper to indicate their preference for who should represent them at that tier of government. 
In talking about the problem of what will be acceptable when filling out the ballot papers, I accept that the debate 
last night did perhaps get a bit pedantic. However, we believe that what we said is just commonsense, because it 
will make the legislation more user friendly and accessible to people. 

It was a shame Hon Giz Watson was not in this place last night because she is very good at choosing the right set 
of words to provide more clarity. It was pretty poor that the minister was not prepared to use the word �count� 
when it was obvious it should have been used instead of the word �ascertain�. The minister could not explain in 
clear language what he meant.  

Hon Peter Collier: I thought my explanation was exceptional.  

Hon KATE DOUST: It was not, otherwise I would not be raising it again.  

The other issue expounded by WALGA in the media as the primary driver for wanting to change the electoral 
system is that candidates cannot be hijacked by a major political party. I do not think evidence was provided in 
that respect. We tried to debunk the myth that political parties take an active role in endorsing or campaigning 
for local government candidates. That is certainly not the case in this state. What a member of a party chooses to 
do in their own time is their own business. There is no empirical evidence that I have come across either as an 
individual or in the parliamentary inquiry I participated in that political parties actively organise candidates for 
local government in this state.  

It is interesting that it is more a push from some of the chief executive officers who want to manage the 
individuals who put up their hands for local government. It is more about managing outcomes in local 
government rather than the views and perceptions of candidates or councillors on issues.  

It is healthy that people of a variety of views step up and participate at this level of government. Hopefully, as a 
number of members in this chamber have done, they would take the next step to come into this chamber or move 
on to the federal arena. By engaging at a local government level, sometimes people develop their views 
regardless of the political direction they take. It should not be used as the reason to exclude people from 
participating in local government. My concern is that it could be used to have a singular set of people with a 
singular set of views. That would not necessarily be healthy or representative of the community in which they 
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live. I have concerns that that is the line that WALGA is running. It is interesting that the government has chosen 
to support it and has run the line that there should not be party politics in local government, considering so many 
of its members in this place have come out of that tier of government. That, in due course, may have to be 
addressed.  

WALGA has played its own interesting set of politics on a range of issues. This government has an interesting 
time ahead of it trying to get through any of its reforms. WALGA will outsmart the government and, ultimately, 
get what it wants. That is its business.  

The opposition will not support the third reading of this bill. We think that it is flawed and it is disappointing that 
the government was not prepared to address those flaws last night and provide for changes, even simple changes, 
that would have made it easier for electors to fill out ballot papers or understand some of the language in the 
legislation. The government has been so desperate to get this legislation passed before the next round of local 
government elections that it has missed the opportunity to provide clarity to improve the legislation. It is also 
disappointing that it wants to separate this tier of government from other tiers of government and have a different 
set of rules, guidelines and standards when it comes to electing community representatives for this very 
important tier of government.  

HON ED DERMER (North Metropolitan) [2.15 pm]: In speaking to the third reading of any bill we are 
required to address the bill as it stands after it has been through the committee stage. The Local Government 
Amendment (Elections) Bill 2009 was, from its conception and in its policy, such an extraordinarily poor bill 
that it would have taken the most remarkable of committee stages to turn it into something acceptable. It is not 
surprising that the bill remains a very poor bill after the committee stage and for that reason should be opposed.  

It was very interesting to listen to members� contributions last night during the committee stage. Suggestions 
were made and worthy amendments were moved, and it is very unfortunate that the minister chose not to 
respond positively to any of the suggestions made. The concerns that arose last night about the implications of 
voting by using a tick are serious. This matter was raised recently with the daylight saving referendum. People 
thought a tick would be interpreted as a yes, whereas a cross would not be interpreted as a no because it could 
also be interpreted as a yes. This was seen by the opponents of daylight saving as an unfair advantage for the yes 
case.  

Any departure from the time-honoured and effective system of voting in Australian elections by using numbers, 
rather than ticks or crosses, is a backward step. This emerged in the committee stage of the bill more clearly as a 
serious problem. Again, it would have been of service to the state and the house if the minister had taken more 
seriously the suggestions that arose from the committee stage. It is very important as a general principle that as a 
legislative body we do not allow ourselves to be rushed into doing work by an artificial deadline. Instead of 
rushing through legislation, it is far more important that we do our work thoroughly. An important part of that is 
the minister seriously responding to, considering and drawing on the wisdom across the house to achieve the best 
possible legislation. Evidence of a rush was highlighted last night. There was a total disregard for the positive 
suggestions, and that was a result of that rush.  

In my opening comments I said that this was such a poor bill from its conception and in its policy that I do not 
genuinely believe it was capable of being reformed in the committee stage. The policy was wrong. Probably it 
would have been asking too much for the house in the committee stage to generate a good bill. Nevertheless, 
there might have been the capacity at the committee stage to ameliorate some of the damage that will occur when 
and if this bill becomes an act. The community would have been better served if the minister had been more 
willing to respond positively to the constructive suggestions that were made in the committee stage. I am afraid 
that this is a poor assessment of the bill and I ask members to recognise that and to vote against the third reading.  

HON ROBIN CHAPPLE (Mining and Pastoral) [2.18 pm]: The Greens (WA) feel that an incredible 
opportunity has been lost with the Local Government Amendment (Elections) Bill 2009 and that it might impact 
on elections at both a state and federal level. Firstly, I will refer to the process that is being used�that is, first-
past-the-post. It sets a dangerous precedent in that people who vote in a state or federal election will have a 
different view on those elections from what they might otherwise have had had we continued to use the 
proportional preferential representation system in local government elections. We need to be mindful of whether 
the informal vote increases at the next state or federal election. If it does, we will be able to trace it back to this 
undemocratic piece of legislation. I say undemocratic because those on the other side have consistently said that 
it is simpler. The problem is that although it may be simpler, it disenfranchises a massive section of the 
community whose votes will amount to nothing. That is where the whole thing has gone fundamentally wrong. 
We should be addressing the issue that the community wanted us to address, not what the Western Australian 
Local Government Association wanted or what the Local Government Association managers and the councils 
wanted, yet the community was not involved in this decision-making process�not one iota.  
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Greens (WA) policy will continue to support preferential voting for local government. I look forward to the day 
when, in this chamber, my colleagues and I will be able to ensure that democratic processes go back to local 
government. Interestingly, I found during this debate that a number of people supported the idea of optional 
preferential voting. That support seemed to be across the chamber. 

Hon Norman Moore: That has nothing to do with this bill, I might add. This is the third reading.  

Hon Sue Ellery: Who is in the chair? It is not you. 

Hon Norman Moore: I am allowed to make a comment if I wish. I think this has nothing to do with the third 
reading or the bill for that matter�not even part of it. 

Hon ROBIN CHAPPLE: In my view, part of this bill dealt with the first-past-the-post voting process. 

Hon Norman Moore: The house has made the decision about what the new voting process will be. 

Hon ROBIN CHAPPLE: Yes; I am making an observation. 

Hon Norman Moore: Why don�t you talk about the Melbourne Cup? 

Hon ROBIN CHAPPLE: I am more than happy to talk about it, if that is what Hon Norman Moore wants me to 
do. 

The observation was made about optional preferential voting, which is a voting process that the Greens (WA) 
would support in a lot of legislative areas.  

I was disturbed to observe during the committee stage of the bill that a number of meaningful and justifiable 
proposed amendments to the legislation unfortunately were not accepted. I felt a degree of concern at some of 
the minister�s flippancy when dealing with a number of questions raised by members on this side of the house 
and, indeed, by other members. I found fascinating the issues surrounding how to mark a ballot paper. It still 
does not seem clear. I understand from last night�s debate that in an election we can vote for the mayor by a 
justifiable tick, but in the same election, if two or more people are running for council, the returning officer 
could determine that two crosses may form a legitimate vote. We have, potentially, a different voting system for 
the mayor and for the councillors in the same election at the same local government. A former Clerk in this place 
once told me that clarity is the most important thing in the legislative process�and simplicity. This legislation 
contains potential mayhem in terms of how people will deliberate over and mark their ballot papers. Although 
we on this side of the chamber opposed the legislation, I hoped that our concerns about the regulatory process 
would have been picked up by the government, thereby enabling the community to better understand the voting 
system and create a system that is more in line with that at the federal and state level. Also, it became absolutely 
obvious that this legislation was being rushed through with unholy speed; this was to the point that the 
legislation we are developing will come into being after local government nominations have been called for. I 
cannot conceive why that is acceptable. We had the opportunity to deal with the development of this legislation 
in a timely manner, but the legislation was not brought to this chamber at that time. The legislation could have 
been dealt with in a timely manner, thereby helping the Electoral Commission, the community and the 
councillors and mayors who will stand for election; it was not done. This legislation was brought in at the last 
minute, and we have had to deal with it in a rush. I hope that in future legislation brought into this chamber to be 
enacted is brought in in a manner that is mindful of the needs of the community and its effect on the general 
public and any segments of our society.  

The Greens (WA) have repeatedly stated that we oppose this legislation. I reiterate that we look forward to the 
day when we in this chamber will be able to ensure a truly democratic process is reinstated in local government.  

HON NORMAN MOORE (Mining and Pastoral � Leader of the House) [2.26 pm]: Regrettably the 
Minister for Energy has an appointment on some urgent parliamentary business. He has asked me to sum up the 
third reading. I will just make a couple of quick comments. If Hon Adele Farina wishes to speak, I can take my 
seat or she can speak after I have finished because I do not close the debate. 

We have just been told that the Local Government Amendment (Elections) Bill 2009 has been rushed. We have 
done nothing else for the whole week; one whole week of this chamber�s time has been taken up on one bill. 
There has been no rush. We sat longer last night so that members could make all their arguments about having or 
not having crosses in boxes and all that sort of stuff. We sat here until members had finished those arguments. 
We have been told that no meaningful amendments have been made, but only one amendment was moved, and 
that was for a review clause. 

Hon Adele Farina: Two amendments. 

Hon NORMAN MOORE: No; the first amendment was put on the notice paper but not moved.  
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Hon Adele Farina: There were two. 

Hon NORMAN MOORE: I am sorry; there was another amendment about which no notice was given. 
However, that was just a device to try to defer the bill so that it had to go to the other place and could not be 
passed anyway. That was what that was all about. We know that.  

A couple of extraordinarily interesting things have come out of this debate. For my sins, I am the Minister for 
Electoral Affairs. Last night�s debate told me that members of the Labor opposition and the Greens (WA) are not 
satisfied with those provisions in the Local Government Act and the state Electoral Act that provide discretion to 
the returning officer for ballot papers that are not filled in precisely in accordance with the regulations. Both 
those acts contain a provision for discretion. As a result of the way those acts have been written, the Electoral 
Commission produces a document for state elections showing all the different scenarios that it believes to be 
valid or not valid. On most occasions, the commission has taken advice from the State Solicitor�s Office. The 
purpose of the legislation is to ensure that the intent is clear, even if, in making that clear intent, the precise 
regulations are not adhered to. I am quite comfortable, in view of the comments made last night and again today, 
that we not have that discretion, but instead have a requirement that describes how someone will vote and there 
will be no departure from that description. For example, the only way a person can vote is to put a tick in the box 
and no other way will be accepted. I would be happy to accept a similar method for state election ballot papers; 
namely, if a person does not vote exactly according the regulations, that vote is invalid. If that is what members 
opposite would like me to do, they should let me know because I am quite comfortable about doing that. Quite 
frankly, I have always been a bit concerned about some of the different variations that the Electoral Commission 
regards as being valid votes. I have always had that view. But the commission has sought advice and it believes 
that the intent is clear.  

I listened to the debate last night. I listened to all the scenarios that members put forward. The matter was put: 
why should the returning officer have such discretion; what if one person has a different view from another? I 
think we can clear that up quite comfortably if we get rid of part 4, division 9, section 4.75(1) of the Local 
Government Act and section 140(2) of the state Electoral Act. Then we will go back to a requirement that voters 
must fill in their ballot paper strictly in accordance with the regulations, and the regulations should contain no 
ambiguity at all. If that is what members opposite would like, I would be pleased if they would tell me, because I 
am very interested in doing that.  

I found amusing the comment that this bill will create mayhem. We had first-past-the-post voting for 10 years, 
and I do not recall any mayhem at local government elections during those 10 years. However, maybe mayhem 
will be created, as Hon Ed Dermer told us last night that voting in local government is habit forming and people 
who vote in local government elections will form the habit of putting in a tick. Come on!  

It is the government�s intention that this bill be passed today so that it can be implemented for the coming local 
government elections. On behalf of the government, I thank those members who have made a contribution, and I 
trust that the debate will not be an elongated one taking up the rest of the afternoon, as we have some other 
business to attend to called disallowances. It would be unfair on those members who want to debate those 
disallowance motions if we were still debating the local government bill at five o�clock. However, that is for the 
house to carry on with if it wishes.  

My final comment relates to what we have been told about informal voting. The informal vote rate during the 10 
years of first-past-the-post voting was between 1.2 and 1.6 per cent. Compared with every other form of election 
that we have in the country, this would suggest that it is the easiest way to vote because the informal vote is 
significantly less than at state and federal elections. That is a matter of judgement, and we will look at it when 
the elections are held. If there is a vast number of informal votes, of course, the government will take into 
account that particular outcome. I thank members for their contributions and hope that we might get to vote some 
time this afternoon.  

HON ADELE FARINA (South West) [2.31 pm]: I rise again to express my disappointment that we did not 
take this opportunity to implement some proper reform and that the government did not take the opportunity to 
do what it was elected to do, which is to govern and to ensure that the systems we put in place are simple and 
straightforward. A lot of the debate in committee did surround the issue of ticks and crosses, but that is not 
something we should laugh at or dismiss; it is something that is very, very important and it is an issue that has 
created a fair bit of confusion in local government elections in the past and even in state and federal elections. 
The argument that has been put to us is that a tick is an acceptable indication of a person�s preference, yet a cross 
is not. However, whenever anyone is required to fill out a form for a government agency, they are usually 
required to put a cross in the box, yet for a local government election this is considered confusing and that it does 
not show the voter�s clear intention. In the example that I gave, which indicated three vacant offices and five 
candidates on the ballot paper, if a voter puts a cross against three candidates� names, does the minister seriously 
suggest that the voter is saying �  



 [COUNCIL - Thursday, 13 August 2009] 5879 

 

Point of Order 

Hon NORMAN MOORE: I am loath to do this, but this is the third reading debate. The speech that is being 
made now was made several times during the committee stage and it is not appropriate for this sort of debate to 
continue in the third reading, which is a debate about why we should not pass the bill. Having had a debate on 
the principle and the detail of the bill, I do not think it is appropriate to retread the arguments that the house has 
already resolved.  

The DEPUTY PRESIDENT (Hon Matt Benson-Lidholm): I firmly believe that the debate should be narrow 
at this particular stage. The member is entitled to state whether the bill should or should not get a third reading 
and I believe that she is heading in that direction.  

Debate Resumed 

Hon ADELE FARINA: Thank you, Mr Deputy President, I will try to stay within the guidelines that we are 
required to speak under. However, I do not understand why, when I get up to speak about ticks and crosses, it is 
a problem, but when other members get up to speak about ticks and crosses, it is not a problem. The bottom line 
is that the government had an opportunity to improve this bill and make it clearer and to get rid of the ambiguity 
in the bill in terms of the voting system �  

Hon Norman Moore: I told you I would be looking at that.  

Hon ADELE FARINA: � and this government chose not to do it. Hon Norman Moore has chosen to 
misrepresent the position that was put, certainly by me, by suggesting that I was saying that the returning officer 
should not have a discretion. That is not what I was saying. I want that on the record, because it needs to be 
placed on the record that that is not what I said and it is not my view, and at no point did I ever indicate that. I 
said that this is an opportunity for the government to clarify what is and is not in order and to reduce the 
ambiguity.  

Hon Norman Moore: Put those in regulations so there is no discretion.  

Hon ADELE FARINA: There is no reason we cannot put in the regulations that a tick or a cross is an 
acceptable mark and still allow the returning officer to have a discretion. When the minister was asked which 
would prevail�the opportunity to have the returning officer exercise discretion or the Western Australian 
Electoral Commission�s guidelines that crosses are not a valid vote�he was not sure. That is the ambiguity that 
we argued could be and should be clarified in the regulations by this government. The government has chosen 
not to do that and that is very disappointing. Instead the government has chosen to use its numbers in this house 
to not listen to the debate and to not take an opportunity to improve the bill. I was concerned enough about that 
but I am even more concerned now, having just heard Hon Norman Moore say that the reason why the 
government would not accept any amendments in this house was that that would require the bill to go back to the 
other house for consideration and, therefore, it would not meet its time line and enable the first-past-the-post 
voting system to be used in this round of local government elections.  

Members, let us not be under any illusion here: this is about influencing the outcome of the forthcoming local 
government elections. It has nothing to do with merit or otherwise of one voting system over another. It is very 
disappointing, when Hon Norman Moore has stood in this house and said the government would not use its 
numbers in this place to push through legislation and would listen and take on board sensible recommendations 
put forward by members of this place. Unfortunately, that has not happened, and debate in this bill is a clear 
indication of this government using its numbers to force through legislation, to not listen to the debate and to not 
even engage with the community in debate on this matter. I think that is very disappointing.  

The other thing that I find incredibly difficult to understand is that if the government had so much faith in what it 
was pushing forward, one would think it would have absolutely no problem in accepting the amendment that was 
put forward by Hon Robin Chapple for a review of the act. The government has absolutely no confidence in 
what it is doing, and that is why it would not support an amendment that included a review of the act. That is 
very disappointing. Shame on the government.  

Question put and a division taken with the following result � 
Ayes (16) 

Hon Jim Chown Hon Donna Faragher Hon Col Holt Hon Helen Morton 
Hon Mia Davies Hon Philip Gardiner Hon Robyn McSweeney Hon Simon O�Brien 
Hon Wendy Duncan Hon Nick Goiran Hon Michael Mischin Hon Max Trenorden 
Hon Phil Edman Hon Alyssa Hayden Hon Norman Moore Hon Ken Baston (Teller) 
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Noes (11) 

Hon Matt Benson-Lidholm  Hon Kate Doust Hon Jock Ferguson Hon Alison Xamon 
Hon Helen Bullock Hon Sue Ellery Hon Ljiljanna Ravlich Hon Ed Dermer (Teller) 
Hon Robin Chapple Hon Adele Farina Hon Giz Watson  

            

Pairs 

 Hon Liz Behjat Hon Sally Talbot 
 Hon Peter Collier Hon Jon Ford 
 Hon Nigel Hallett Hon Ken Travers 
 Hon Brian Ellis Hon Lynn MacLaren 
 

Question thus passed. 

Bill read a third time and passed. 

GENETICALLY MODIFIED CROPS FREE AREAS EXEMPTION ORDER (NO. 2) 2009 � 
DISALLOWANCE 

Motion 

Pursuant to standing order 152(b), the following motion by Hon Giz Watson was moved pro forma on 21 May 
2009 � 

That the Genetically Modified Crops Free Areas Exemption Order (No. 2) 2009, published in the 
Government Gazette on 14 April 2009 and tabled in the Legislative Council on 14 May 2009 under the 
Genetically Modified Crops Free Areas Act 2003, be and is hereby disallowed. 

HON GIZ WATSON (North Metropolitan) [2.42 pm]: As members may be aware, this is an unusual 
disallowance for at least a couple of reasons. Firstly, it is an identical disallowance motion to the disallowance 
motion dealing with the exemption order which was moved by former South West Region colleague Hon Paul 
Llewellyn and which was passed on 9 April this year. The other reason the disallowance is unusual is that the 
GM canola so-called trial crops made lawful by this exemption order have long since been planted. That is rather 
an ironic twist for a disallowance motion that deals with a crop. I will firstly address why it is still worth 
debating this disallowance motion. For a start, a number of aspects of this so-called GM canola trial have raised 
more concern since the previous GM canola disallowance motion was passed. The most concerning things 
happened over the winter break, but I will talk more about that later.  

The second reason is that, since 9 April, the composition of the house membership has changed and there are a 
lot of new members in this place. Importantly, quite a number of them are Nationals. I am keen, as I am sure 
others are, to find out what position the Nationals will take regarding the matter of GM canola and their reasons 
for that position. I note from a number of their inaugural speech contributions that there is a mixture of views, 
which are of course welcome. I wanted to start by addressing the basics for the sake of new members in this 
place. Debate relating to GM crops more generally has taken a fair amount of time in this house in recent times. 
In particular, following the resumption of Parliament in March 2009, Hon Paul Llewellyn initiated much of the 
discussion on GM crops. I want to refer to some points about the so-called GM canola trials and in some cases 
GM technology in general and how those points are relevant in today�s disallowance debate. Firstly, the issue of 
growing GM crops is what we fundamentally question, not the issue of appropriately well-tested gene therapy as 
part of genuine medicine; nor do we oppose the use of non-GM biotechnology in appropriate circumstances. 
Gene technology is fundamentally different from other forms of biotechnology. Contamination of non-GM 
organic and biodynamic crops by GM canola is inevitable in this state, as it has been elsewhere. I will go into 
that in more detail shortly. This has been most recently confirmed by the government�s new exemption order, 
which has been tabled in this place under the Genetically Modified Crops Free Areas Act 2003. I will talk more 
about that in a minute. Because of the inevitable contamination, this is not a question of choice. When farmers 
exercise their choice of planting GM canola, they are necessarily putting at risk the choices of their immediate 
neighbours and farms that do not use GM canola. These will inevitably suffer from the spilling of the seeds 
along the roads and train lines. Because of the inevitable contamination and by virtue of the admission of the 
Minister for Agriculture and Food, these are not true trials, but in fact represent the commercial introduction of 
GM canola in Western Australia, albeit by relatively small commercial plantings. I note also from answers to 
questions in this place that it is understood that the canola can and will be sold, so I do not quite understand what 
kind of trial that is.  

Until now, Australian canola has been attracting premium prices or, at the very least, preferential market access 
in Japan and Europe, which countries take a total of 79 per cent of our canola exports. That marketing advantage 
is derived from our GM-free status and we are now putting that at great risk. Trials of GM canola in New South 
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Wales and Victoria show that the yields were lower than they were for non-Roundup ready canola. There are 
also very real concerns that the cost of segregation will fall onto non-GM growers eventually, if not during this 
so-called trial season.  

Since the last GM canola disallowance debate, we have commended the minister for apparently agreeing that it 
was wrong to foist GM canola on the many local government areas that have indicated that they wished to be 
GM free. In fact, the latest count I have seen via my office is, I think, 22. It has become apparent that it is not 
enough for local government to simply say that they do not want GM crops grown within their borders. The 
minister has merely noted the objection and allowed the GM canola there anyway. It is interesting to note that a 
considerable number of the shires that have declared that they do not wish to have GM crops in their local area 
are in the minister�s electorate. At one stage, it was promised that we would find out exactly where this stuff 
would be growing. That was useful because the state and federal governments have long said that there is no 
need for a scheme of statutory liability to attempt to mop up any damage when things go wrong, as they 
inevitably will. We have been told instead that common law will suffice. Common law, of course, is a very 
expensive route to take. Key information necessary when suing under common law is about who to sue when a 
non-GM crop becomes contaminated. That means we need to know who is growing GM canola and, in 
particular, exactly where. It was very disappointing then that the minister, after promising to be open and 
accountable and after last year�s genetically modified canola disallowance motion, released to the public only the 
approximate locations rather than the exact spots where so-called trial plots are being grown. Perhaps the most 
concerning issue that has arisen since last year�s GM canola disallowance motion was the imperceptibly quiet 
announcement by way of the Government Gazette of a new exemption order that effectively concedes that the 
segregation of GM canola is impossible and that the contamination of WA by GM canola as part of the season�s 
so-called trial is inevitable. From comments recorded in Hansard recently, it is clear where Hon Wendy Duncan 
stands on this issue. She is simply toeing the minister�s line in this regard. During this disallowance debate I will 
be interested to hear the position of her colleagues on genetically modified crops. I will await their contribution 
with interest. 

I will refer to a couple of particular areas because it is important that members understand the decision that is 
being made. The first point I will go into in some depth is the question of market choice because this goes to the 
very root of the question. Even people who agree with or support growing GM crops agree that consumers 
should have choice about what they can purchase and consume. 

Hon Jim Chown: They do not know now. 

Hon GIZ WATSON: That is a problem in itself. We do not want to make the problem worse, do we? I do not; I 
do not know about the member. 

In 2003, the then Chairman of the Standing Committee on Environment and Public Affairs, which inquired into 
the impact of GM crops in WA, stated � 

� market signals continue to indicate that there are some very serious marketing risks in the State 
adopting even a single genetically modified crop, because clearly, as the committee recommended, the 
adoption of a single crop will have overall implications for the State�s marketing image generally as one 
of the cleanest, greenest areas in the world. 

By virtue of what has been presented to us as so-called trials, we have reduced, and we will reduce, that option. 
The Greens (WA) firmly believe that WA has a considerable market advantage and is well placed to remain GM 
free due to our geographical location. 

I now come to the question of the challenges of segregation, because it is argued that we can keep the GM 
material separate from non-genetically modified material in the production process. The GM canola report of 
May 2009 was produced by the Ministerial GMO Industry Reference Group, which was chaired by Hon Kim 
Chance. The report stated that segregation at all levels was a difficult process. My notes show that the report 
states � 

� the costs of segregating GM and non-GM would increase by between 5 and 9 percent � 

My notes show that the leading grain storage and handling company, CBH-Grain Pool, declared that � 

� it will be impossible to provide GM-free grain products with the advent of GM crops. Crops such as 
canola have particular outcrossing problems, but even in crops where out-crossing is not considered a 
risk, likely contamination within the handling systems automatically dictate that non-GM (GM 
contaminants at less than prescribed upper limits of tolerance) rather than GM-free must become the 
norm. 

Another concern raised by the Network of Concerned Farmers is that the presence of volunteer GM canola in 
crops such as wheat and barley may also incur additional costs in marketing to GM-sensitive markets that 
demand that cereal grain be graded to remove canola from cereals. The inability to effectively segregate GM 
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from non-GM crops may adversely affect GM-sensitive markets and non-GM farmers will be forced to wear 
increasing costs.  

WA�s cereal exports account for approximately 50 per cent of Australia�s wheat and oat exports. Wheat exports 
were estimated to have earned $1.189 billion in 2007-08. According to the Network of Concerned Farmers� 
website � 

At present there is a clear market signal from international and domestic customers that strong 
reservations exist concerning GM wheat � Based on AWB Group�s experience in managing the 
National Pool we believe there is currently insufficient capability within the supply chain to ensure 
complete segregation of GM and non-GM grains. 

I realise that is talking about grains rather than canola, but the point is made. 

Western Australia�s Agrifood, Fibre and Fisheries Industries 09 Bulletin No 4757 also stated that non-GM 
canola in Western Australia is recognised as the highest quality canola in Australia, with an average oil content 
of between two and four per cent higher than is the case in the other states. Current GM canola does not promote 
high oil content, hence it is feasible that our current markets for non-GM oils will decline if segregation is not 
possible. 

Hon Jim Chown: Victoria�s is actually three per cent higher. 

Hon GIZ WATSON: I can only quote the reference that I have. I am happy to tell the member where I got my 
figures from and for him to table alternative references. The quote that Western Australia�s GM canola oil 
content is between two and four per cent higher is from the Agrifood, Fibre and Fisheries Industries 09 Bulletin 
No 4757 from the Department of Agriculture and Food, Western Australian Agriculture Authority 2008. I am no 
expert in the oil content of canola but I would have thought that that was a fairly reputable source. Monitoring of 
escaped seeds is required for properties near GM crop sites and on the road and rail reserves used to transport 
plant matter onto and away from those locations. The question is of the level of monitoring that will be in place 
to accurately assess the escape of seeds. I do not know how many members know how small canola seeds are. I 
think mustard seeds are a good equivalent. Anyone who does Indian cooking will know how fine mustard seeds 
are and how quickly they can be scattered around the kitchen if they are dropped. That gives members some 
indication. Canola seeds are light, small and mobile. Canola seeds are quite different from wheat and other seeds 
or grains. 
In addition, the genetically modified canola report to which I referred earlier� by the Ministerial GMO Industry 
Reference Group chaired by Hon Kim Chance�also noted, according to my notes � 

While the protocols accept a level of contamination, markets may not and it is argued that the 
coexistence protocols do not comply with the underpinning principles to enable market choice along the 
supply chain and provide confidence to all customers. 

Furthermore, according to my notes it is stated � 
With the increasing importance of the European Union as a market for Western Australia, the canola 
industry must ensure it is not compromised � It has been claimed that the production of GM canola in 
Western Australia may adversely impact on the price received for other export commodities such as 
wheat and livestock. 

It is worth touching on the fact that we know some of our major markets are clearly averse to GM crops. We 
know that 80 per cent of the Japanese consumers who participated in a survey would not choose GM noodles 
over non-GM noodles, even if a discount were set at five per cent, 10 per cent, 25 per cent, 40 per cent and even 
50 per cent. They would still choose to buy non-GM noodles over GM noodles. Japan is, of course, a significant 
purchaser of Western Australian agricultural products. Similarly, 94.6 per cent of Europeans want the right to 
choose whether they purchase genetically modified foodstuffs. 

To the best of my knowledge, no local or overseas markets have expressed a wish to purchase GM crops and/or 
products from Western Australia. It is not as though we are actively being encouraged to produce GM products, 
other than by the companies that sell the seeds and the pesticides associated with them. 

I have already noted that more than 20 shires in Western Australia, according to the advice that I have received 
from the Western Australian Local Government Association, have requested of the minister that they receive 
GM-free status. The minister has chosen to completely ignore them. The Greens (WA) will make a submission 
to the review of the Genetically Modified Crops Free Areas Act 2003. Submissions for that close tomorrow. The 
act needs to be amended to ensure that the minister is required to take into consideration the views of local 
authorities and local communities.  
The next point I make is that this is not a trial. I cannot put it any better than it was put by Hon Kim Chance 
when he made a speech in this place on 9 April this year on an identical disallowance motion. I am not going to 
quote his speech in total�members will be relieved about that�but he said in part � 
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It is not a hectare or two in a trial that is intended to be conducted under the protocols of the Office of 
the Gene Technology Regulator, such that any volunteer plants would be identified and destroyed over 
a period of years with the seed from the trial to be crushed and destroyed on site. It is actually 20 
different trials spread right across the southern half of the Western Australian wheatbelt, each up to a 
maximum of 70 hectares; in combination, a total of up to 1 000 hectares. Some members might have 
trouble visualising 70 hectares. It is a significant area; it is 700 000 square metres, or an area 700 metres 
wide by one kilometre long. That is the area for just one of these possible trials; it is a very significant 
area. It is an impossibility to think that every single surviving volunteer plant for the years that follow 
that trial could be removed. It is my contention that these trials do not meet the specification that is 
provided in the act for a trial to be small scale. In section 3 of the act, �Interpretation�, a field trial is 
designated to be a small scale activity for a defined set of circumstances. The act does not go on to 
describe the area that qualifies as meeting the definition of �small scale�. It does not say, for example, 
�one half of a hectare�. However, clearly an area of 1 000 hectares�or, if members prefer, 10 million 
square metres�is not small scale, and the order should be disallowed on that aspect alone.  

We would argue that this is commercialisation of GM canola by stealth. There is no way that we can describe the 
wide spread and large scale of these particular plantings as a trial. As someone who has a scientific background, 
I am aware of the difference between a trial and a broad-scale application, and that is what this is. This is the 
ultimate move by the GM sector to ensure that Western Australia loses its GM-free status. We have no doubt 
about that. 
The government has stated that the common law will apply to any farmers whose crops are contaminated. 
However, the common law cannot be exercised easily when the exact location of GM crops is kept secret from 
neighbours and the general public. Therefore, the assurances that have been given on the question of liability for 
contamination have not been answered by the suggestion that non-GM farmers can resort to common law if their 
crops become contaminated, because it will be very difficult for them to do that if they do not know where the 
GM crops are and they do not know the transport routes and likely sites of contamination.  

To continue on the question of liability, when my colleague Hon Paul Llewellyn was debating his proposed 
amendments to the Gene Technology Bill 2005, he made the following point about a new clause that he was 
seeking to have inserted in the bill � 

For that reason the Greens (WA) have moved to add a new clause under which anyone who holds a 
licence to grow genetically modified plants will face liability. The proposed new clause will impose 
liability for loss or damage caused by certain dealings. However, the addition of this new clause does 
not mean that the Greens want to impose an obligation on all dealers. It will apply only to holders of a 
genetically modified organism licence. Under the scheme established by the Gene Technology Bill, 
GMO licences are required for high-risk dealings.  

As we know, unfortunately there was not support in the Parliament for a strict liability regime. However, I can 
tell members that people in the agricultural sector in Western Australia, even those who might cautiously support 
or maintain an open mind to the role of genetically modified crops, still understand that it is a totally reasonable 
ask that those who introduce this new technology into the environment should bear the liability for the 
consequences. We know from the way this matter has been played out internationally that the liability has been 
tied up very nicely by the lawyers for Monsanto and the other GM companies because they have been able to run 
rings around any farmers who have made claims for compensation when�as was entirely predicted�the 
contamination of non-GM crops has occurred.  
I do not have any further comments to make on this disallowance. However, I would encourage those members 
who were not in this place when we debated this disallowance motion previously to consider what we are 
dealing with this afternoon. It is the end of a sitting week. We have been dealing with one particular bill all 
week. This is just a disallowance that has come on for debate. However, this is a very serious matter, and I would 
not want this matter to pass without serious consideration. We have been given the opportunity in this Parliament 
to use the Genetically Modified Crops Free Areas Act�an act that in the view of the Greens was very well 
constructed�to express our view about the caution that is needed when dealing with genetically modified 
organisms. If we do not disallow these trials, particularly of canola�which, as I have said, is a very small and 
mobile seed�we will lose forever the GM-free status of Western Australia. 

HON ROBYN McSWEENEY (South West � Minister for Child Protection) [3.05 pm]: Once again, the 
government will not be supporting this disallowance. As Hon Giz Watson has said, this exemption order has 
been disallowed in a previous Parliament. I have spoken at length many times on genetically modified crops. 
Some people in the community are understandably anxious about GM crops. However, many others are keen to 
embrace this technology to boost productivity and profitability on their farms.  

This is not a new subject for this Parliament. In 2003, I went to Canada and the United States as a member of a 
committee to look at GM canola. We also discussed many other GM crops and what was happening with gene 
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technology. In fact, the Grains Council in Canada has just said that six million hectares of farmland is now being 
use for GM canola. GM canola was introduced in Canada in 1995, 14 years ago. The tonnage of GM canola is 
expected to increase from the current 9.1 million tonnes to 15 million tonnes in 2015. When we were in Canada, 
we also learnt about the tolerance level. Six years ago, Canada had a GM contamination tolerance level of 
0.5 per cent. I am not a scientist, but I understand that once canola oil has gone through the cooking process, it is 
impossible to tell whether the canola is GM or non-GM, because the DNA has been destroyed.  

The government has spoken to many different stakeholders over the past few months, and we are aware of the 
emotion that surrounds this debate. I remember that in 2003 this matter was very divisive. I understand that 
although there is still some emotion about this issue, it has lessened somewhat over the years. 

A trial will give us the opportunity to do our own research on how GM canola can be grown in Western 
Australia and how the industry can manage its transport and storage. The government is taking a cautious and 
responsible approach to GM technology. The previous government buried its head in the sand somewhat by 
conducting only small trials. I do not think that GM crops are a silver bullet for the challenges that the world 
faces. However, GM technology certainly does have a role to play in climate change adaptation and food 
shortage issues. It may also benefit the environment because it requires fewer chemicals and produces fewer 
greenhouse emissions. That is also what the government in Canada did. The decision to trial GM canola was 
made in a science-based and responsible way. Our trial will allow farmers to make a choice about whether GM 
canola suits their particular enterprise. Once again, it comes back to giving farmers a choice. However, I must 
say that I do understand where Hon Giz Watson is coming from when she talks about the common law, because 
confrontations have arisen in Canada when farmer A does not want a GM crop on his property but farmer B does 
want it on his property. 

Hon Giz Watson: Do you think farmers should be told if there is a GM crop on an adjoining property?  

Hon ROBYN McSWEENEY: Coming from a farming background, I would like to know what was being 
grown on a property up the road from my property, but that is my personal view.  

Trial crops were sown in April and May, and reports indicate that the trials are progressing well. The Wongan 
Hills trial has been abandoned because of a lack of rain. The Department of Agriculture and Food is monitoring 
and auditing the trials and will provide a full report at the end of the season. Information field days have been 
held throughout the agricultural region and have attracted significant interest with a large number of people 
attending each event. There has been positive feedback on those field days specifically and the trials in general.  

The government�s approach to the trials has always been open and transparent and it continues to be so. 

During his recent visit to the United States and Canada, the Minister for Agriculture and Food spoke to organic 
producers and some farmers who have decided not to grow GM crops. Everything he heard and saw reinforced 
that the Western Australian government is doing the right thing on this issue.  

I have already said that the previous government did not really deal with the issue. It did not release the 
moratorium on growing GM crops. This government believes it is now time, because it owes it to the farmers, to 
make the effort to at least look at the technology and determine whether it has a place with the trials currently 
being undertaken in WA. On that note, I will not take up any more time of the house, because in the seven years 
that I have been in this Parliament I have spoken in this place many times about GM crops.  

HON MATT BENSON-LIDHOLM (Agricultural) [3.12 pm]: I support this disallowance motion moved by 
Hon Giz Watson. I will contribute to this debate on behalf of not only Hon Jon Ford, who had to leave the house, 
but also Labor.  

Like Hon Robyn McSweeney, I will not speak at great length on this disallowance motion; however, Labor 
needs to make a number of points. I congratulate the Greens (WA) on its stance. Hon Giz Watson made a 
number of very salient and important points on Labor�s stance on genetically modified canola. She focused very 
much on the nature of a trial. Without going into too much detail, I will follow up on that aspect of a trial. 
Hon Robyn McSweeney also mentioned a trial, but one of her concluding comments was that Labor did not deal 
with the issue of trialling GM canola. The Esperance experience is a classic case of a trial gone terribly wrong. 
Hon Kim Chance, as the previous minister, was prepared to engage in a meaningful trial. Hon Giz Watson said 
that what we have is simply commercial agriculture by stealth. Hon Giz Watson also talked about segregation 
and the challenges to achieve that and the basic impossibility of doing it. She mentioned local government areas 
wishing to be free of GM canola. This really gets to the crux of the issue that I see as not only a consumer, but 
also an agricultural producer. I suggest to members that if someone demands a particular product, irrespective of 
what it is, and a producer does not supply that product, he will go broke. There is no doubt about it. If a clothing 
manufacturer decides to make flared trousers for men�I must confess that the last pair of flared trousers I 
bought might have been a long time ago � 

Hon Simon O�Brien: Are you still wearing them?  
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Hon MATT BENSON-LIDHOLM: I am not one for throwing things out, but I think I threw the flares out 
about 25 years ago.  

What I have said illustrates the whole point of this issue. I understand the need for the farming community to 
maintain its sustainability and viability. At the end of the day, if the market, and the market concept referred to 
by previous speakers, dictates that a particular product be put onto shop shelves and the like and sent overseas, 
surely to goodness that is what producers should do. That point is often missed. Certainly that seems to be the 
case in the previous electorate I represented where there were growers� markets on Saturdays and Sundays, more 
so than in the electorate I now represent.  

Hon Giz Watson also mentioned the level of secrecy surrounding the exact location of these particular trials. She 
spoke about grain storage and the issues that commercial systems of grain storage have in terms of their capacity 
to segregate.  

If we take a line through Hon Kim Chance�s arguments on this issue, there is nothing wrong with trialling GM 
anything, but it has to be done properly. If we cannot guarantee to the community that contamination and 
segregation are issues that can be addressed, surely there is an issue with the nature of the trial that is being 
entered into.  

The issue of costs is very interesting. There is not much doubt that costs will rise and, again, Hon Giz Watson 
mentioned that costs will rise for farmers. By definition, their profitability will drop. If we expand the state�s GM 
network any further into other sorts of grains, fairly obviously those costs will increase significantly.  

Hon Nigel Hallett: What will those costs be?  

Hon MATT BENSON-LIDHOLM: One of the costs certainly relates to the fact that ultimately farmers, 
because of the nature of the deals that companies like Monsanto do, will take action against other farmers. If a 
farmer wants his farm to be completely free of any contamination, he will be the person who will have to put in 
place structures and techniques whereby he can achieve that. It is not an exact science, because we have not got 
there yet, but this has been the case in other countries around the world.  

Hon Nigel Hallett: They have that cross-contamination down to metres now.  

Hon MATT BENSON-LIDHOLM: Again I take on board Hon Giz Watson�s comments on the nature of 
canola seeds. I put it to the member that in a worst-case scenario whereby something went wrong, he would 
agree with me that there would be an issue. I am not against science or improving agriculture, because as a wine 
producer I am fully aware of it. A controlled trial is what we need rather than commercial agriculture by stealth. 
That is the point I make.  

The point was also made about the acceptance of contamination levels. I know that by definition storage 
companies might appear to accept a minimal level of contamination. However, markets do not. This is a prime 
example of the issue I have in my hometown of Albany where there are growers� markets. People who want 
GM-free produce will not accept one, two, three or four per cent contamination; they will accept zero 
contamination. It demonstrates the type of consumers that they are. Again I put it to members that it is a 
consumer-driven issue. Certainly, Hon Kim Chance mentioned a number of different trials across the southern 
parts of Western Australia of up to 70 hectares each. I suppose that again exemplifies the point that I would 
make and that Hon Giz Watson has made about commercial trials. 

I take issue also with a couple of the points that Hon Robyn McSweeney made. In talking about the minister 
heading overseas, I would put it to members that the very few like-minded people whom he went to see about 
non-GM crops would have been far and away outnumbered by the number of people on the other side of the 
issue. 

I have just a couple of concluding comments. Until we have a complete, full and independent review, my 
suggestion is that the current arrangement is a bit of a nonsense. Contamination is a given consequence of the 
current trials, and the ability for us to segregate GM and non-GM crops has gone, as has been indicated. Once 
that contamination occurs, no matter which way it occurs, we will have contamination forever. As I have already 
pointed out, ultimately the government trials will pit farmer against farmer in litigation, and that will prove 
disastrous for local communities. I have a number of family and friend connections in the agricultural region 
who are very much of that point of view. They are not looking forward to taking litigation, because we can bet 
our bottom dollar that Monsanto will not lose anything. I suggest to the house that contamination cannot possibly 
be avoided. Also, the risks, as have been outlined, in both a domestic and an overseas context, exist. We have a 
unique marketing position. That marketing position may be destroyed by this process. I take on board Hon Nigel 
Hallett�s point. Maybe we can avoid this contamination, but I know where my money would lie. 

I also make the point again about the free shires guarantee. That was just window-dressing. The Shire of 
Plantagenet, the minister�s own electorate area, was treated with contempt. There are fears in other countries. It 
is well documented that the Japanese are concerned. 



5886 [COUNCIL - Thursday, 13 August 2009] 

 

Finally, I reiterate to members that, to me, the issue is one of what the consumers and the markets want. If the 
consumers are demanding a particular type of product�non-contaminated, non-GM�that is what they deserve. 
Let the companies prove that there will be no contamination. I do not think there has been any significant proof 
at this stage. I think labelling laws need to be improved significantly also. I will bet one thing, members. If we 
have proper labelling laws and we put proper labels on food containers that indicate that there are GM 
components in one container and not in the other, if people have any sense of what the normal punter will do, 
they will have their money on non-GM any day. 

HON JIM CHOWN (Agricultural) [3.23 pm]: Hon Brian Ellis, Hon Nigel Hallett and I are probably three of 
the few practising farmers in this house. Last Wednesday at Cunderdin I attended the GM trials on Mr John 
Snook�s property. More than 250 farmers were present, and we drove and were bussed out there, so there is no 
secrecy about the location of that trial at all. His neighbours also attended, and so did the farmers from the 
surrounding districts who are taking a great interest in the trials. It is a bit of a shame that the people on the other 
side of the house did not attend these trials as well � 

Hon Giz Watson: We weren�t invited. 
Hon JIM CHOWN: � because, in reality, they might have found out a bit more about GM canola, and it would 
have possibly put their minds at ease. From the numbers who attended those trials, I believe that there is a 
significant sentiment out there to undertake these trials on a broadacre scale in the future. In fact, I did not 
receive one adverse comment from growers who had travelled from as far away as Moora or Katanning to see 
what these trials were about. It was a very informative day. 

In regard to markets, yesterday I happened to have in my office the general manager of Mitsubishi foods, a 
Mr Rich Kyoya, and his logistics team leader, Mr Fumi Yamanouchi. Mitsubishi foods is the second largest food 
trader in the world, and it is in the top five traders in the world. My question to them was, �How much GM 
canola would you take out of this state and import into Japan?� The response was, �How much can you grow, 
because we need a minimum of 200 000 tonnes of GM canola from this state?� In fact, the company imports 
90 per cent of its canola from Canada, and 80 per cent of the area planted in Canada is planted with GM canola. 
Therefore, that company imports huge amounts of GM canola without any adverse effects on the market price. 
We must use Canada as a benchmark, because it has grown GM canola for the past decade. It has not been 
inhibited in its agricultural enterprises, as we have in this state, by misinformed legislation. In fact, coexistence 
with and segregation from non-GM crops is also evident, just as organic wheat is segregated from conventional 
wheat. In the Canadian province of Saskatchewan, over 95 per cent of the canola sown is GM, and Saskatchewan 
also has more organic farmers than any other Canadian province�that is, 35 per cent of the nation�s total. In 
effect, in this province GM canola is growing next to organic crops without any contamination at all and without 
any adverse effects on the markets being targeted, both in price and acceptance. That information is from the 
Canadian agricultural board. 
I believe that GM crops are the future of food consumption to a large degree. If we look at wheat production in 
the last decade, in seven of those years demand outstripped supply. In fact, on a world figure, production of 
grains such as wheat, which is the staple grain of the world, needs to take the next step up, because yields have 
plateaued, and the only way forward is genetic technology. It has other benefits also, of which I am sure all 
members are aware, in regard to climate change, a drying climate, the better usage of water et cetera.  

Victoria and New South Wales had a moratorium. As I said in my inaugural speech, the Labor governments in 
those states had the foresight to lift that moratorium. In fact, GM canola on a broadacre scale is in full production 
there. An increase of well over 416 per cent has been registered this year, and Monsanto believes that production 
will probably double that figure next year, as long as seed is available. Growers sign a contract�the member is 
correct�with Monsanto for Roundup Ready canola; I agree. That is to ensure that they are growing the right 
product. That contract is stringently applied by Monsanto and the growers for the safety of consumers. 

In none of this debate has anyone said anything about the Gene Technology Regulator. I have not heard the 
Office of the Gene Technology Regulator mentioned this afternoon at all. I am sure members are aware that it is 
an independent federal body that is empowered by the Gene Technology Act 2000. It is authorised to license 
GMOs in all fields, whether it be medicine, pharmaceuticals or food. It undertakes a comprehensive risk 
assessment of these GMOs and reports to the Gene Technology Ministerial Council and also to the health 
minister in this state and the federal minister. It is recognised internationally as one of the top GM scrutinising 
bodies in the world. I do not think the Gene Technology Regulator, as an independent body, would allow any 
GMOs to be grown in this country, or injected in this country, as insulin is, which saves hundreds of thousands 
of lives�it is GM derived�without the appropriate benchmarks and priorities in place.  

HON PHILIP GARDINER (Agricultural) [3.39 pm]: The genetically modified organism debate has been 
going on for years. Like a lot of farmers, we took up the case that we know suits our position, be it in a bar, at a 
barbecue, a party or anywhere else. I suspect that has been going on with the debate on genetically modified 
organisms for quite some years now.  
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GM technology is just an ongoing technological development, which humans have always striven for. We have 
always looked for the next step in science. Mendel was the first chap to talk about genetics and he gave birth to 
quantitative genetics. Then others came along who gave currency to the fact that genes switch on and switch off 
in different characteristics. Now we are dealing with what Watson and Crick devised in the late 1950s; that is, 
the helix model of genes and chromosomes and how we try to segregate these into the different characteristics on 
offer from plant to plant. It is one of those inevitable movements towards the frontiers that mankind will always 
strive for.  

Already we know of the good applications for GMOs. We all know that its application on cotton has reduced 
chemical use. I do not think any of us would argue against the application of GM technology for that purpose. It 
is benefiting our environment and those who are around those chemicals. I do not see any downside. I am not 
sure that it is just the GMO technology that we are debating here. It is essentially its application and how 
broad�or, more importantly, how specific�it is. The exemption order should be allowed so that we can test 
Roundup Ready canola. That canola is not killed by the active ingredient of Roundup called glyphosate, but that 
chemical does kill the weeds that may grow in that crop.  

Hon Giz Watson and others have said that this is really the introduction of GMOs by stealth. Here I am dealing 
with the specifics of canola; it is not necessarily the technology I accept. I may be naive, but I am prepared to 
accept at face value that this is not a motion to allow the release of canola; this motion allows us to test whether 
GMO canola can satisfy certain conditions if it is released, and also to prove to farmers like me whether it is 
commercially viable. There is so much conjecture about the competitive yield of GMO canola versus non-GMO 
canola, triazine-tolerant canola or straight canola that grows without resistance to any chemicals. I have seen so 
many �trials�, but I do not know what to believe. Anyone who claims to know is fooling themselves, because we 
have long-season varieties, and short-season varieties, and we do not know whether these have been mixed up in 
the trials to make a point or whether it is genuinely a like-for-like comparison. There is no clarity.  

We are searching for independent trialling. It may be that it is impossible to get independent trialling to assess 
yield differences. Here we have 20 trials on lots of 70 to 100 hectares in general, but also the Department of 
Agriculture and Food is running some of these trials. At least I would expect that the ag department would 
provide independence and tightness with those trials that will give us clear, honest numbers. The issue of 
security of storage is of concern to some, but we must be able to test the storage logistics. The only way we can 
do that is if we have a sufficient quantity to harvest and move. If we are still playing around with small trial 
plots, as someone was suggesting earlier, we will never get a test for that logistical issue. The logistical issue has 
to be tested through the bulk handlers.  

The probability of contamination is very, very high. As Hon Giz Watson said, the seeds are very small. We are 
concerned with the materiality of that contamination and whether it affects what the market requires. There are 
already some boundaries around that, which, in the main, I am told the market is happy to live with. However, I 
remain to be completely assured of that.  

The next most important issue with GM canola after yield is oil content. That is dependent on a number of 
seasonal factors. Again, I want to see what the trial reveals when comparing like with like. The Wongan Hills 
canola trial might have been disbanded due to the lack of rain, because canola generally requires a long season, 
but there are short-season varieties. It may be that the Roundup Ready varieties are also long-season varieties and 
the Department of Agriculture and Food did not want them to be tested against the short-season varieties. I am 
not sure why the Wongan Hills trial was stopped.  

GM canola was developed by Monsanto, which makes glyphosate in the United States, after discovering that 
plants that were resistant to glyphosate were growing around its factory. Monsanto extracted the glyphosate-
resistant gene and put it into canola. That is the genesis of this particular Roundup Ready phenomenon. Based on 
the fact that it will be a trial and we need to have sufficient quantities to be able to trial the logistics as well as 
assess the yield differences, I am relaxed about the trial. However, this trial is not measuring the impact upon 
weed resistance before it is released, which is something I would regard as a crucial aspect. As I said in my 
inaugural address, that is of primary importance; and the second is the clarification of the law. The law can be 
clarified by individuals, but I am not sure whether many individuals will go to the extent of taking on their 
neighbour when a GM crop or seed contaminates their neighbour�s canola crop.  

The issue of weed resistance is a crucial area. Glyphosate is the most widely used knock-down chemical; in fact, 
it is the only knock-down chemical that we use in agriculture. It is cheap, safe and effective, and it has a broad 
range. It is used on multiple crops in advance of their sowing. It is not just a canola-specific chemical. This 
chemical is used to kill weeds before sowing a host of different crops. Therefore, if we all grew GM canola and 
sprayed the weeds in the crop with glyphosate, it would kill the weeds. There might then be a second generation 
of weeds, which would mean we would have to spray it again. The more times we spray using the same 
chemical, the more we increase the likelihood of resistance. If we put in a wheat crop after the canola crop the 
following year, what would we spray it with before we sowed the wheat? 
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A member interjected: Glyphosate. 

Hon PHILIP GARDINER: Exactly! We would use glyphosate before we put in our barley crop and we would 
use glyphosate before we put in our pea crop. When we use one chemical year after year, one thing only happens 
for sure; the weeds adapt. They are clever little critters; they adapt. They adapt to protect their future. What 
happens next? We cannot use the glyphosate to kill weeds. In fact, we have nothing left to kill the weeds because 
there is nothing left to use after glyphosate. That is the danger with Roundup Ready canola or GMO canola. That 
is an issue that this particular trial is not yet measuring; in fact, this trial will not measure that aspect. Western 
Australia is already the capital of weed resistance for the world. I am told Canada has an altogether different 
weed structure, as does the United States. They grow their crops differently. They have winter crops and spring 
crops. They have a weed structure that is quite different from ours. We have taken on the chemical technology 
crucial to the productivity of our agriculture, and weed resistance is emerging as an issue as a result of the 
sustained use of these chemicals. We should be very wary of anyone who starts talking about the experience in 
Canada or the United States because those environments are very different from ours.  

Trials have been set up to measure certain aspects of GM canola. I am happy about those trials as they are testing 
very important areas. However, the work has to continue for the next stage of measuring weed resistance. The 
seriousness of the matter is demonstrated in the history of agriculture that we have been through. Many weeds 
are in our crops, and all of these weeds were brought from other countries by people who thought there was an 
opportunity to use them in our environment. These include doublegee, wild radish and cape weed. A whole host 
of these things were brought in by people because society�s rules allowed it. We must be very wary that as we 
make the rules for our society, we ensure that we protect our society from any possible future downsides. With 
that, Madam Deputy President, I am happy to recommend that the disallowance motion be opposed.  

HON BRIAN ELLIS (Agricultural) [3.44 pm]: I also do not intend to speak for very long, because this is 
about the third time that we have debated genetically modified crops and I have spoken on each occasion. 
However, I will point out that the few things that have been mentioned tend to be the same old argument from 
the � 

Hon Giz Watson: Because they are still good! 

Hon BRIAN ELLIS: No; they are not, and that is why I need to pick up on a couple of the points mentioned by 
Hon Giz Watson, including when she said that there is no demand for GM crops. That is not quite correct. There 
is a demand for canola, whether or not it is GM. Plenty of markets around the world take GM crops. The 
member would have to admit that GM canola, rather than non-GM canola, makes up the biggest portion of 
canola consumed. I accept that there is a niche market for non-GM canola, but it is a very small market. The 
Japanese market particularly has been mentioned, but not many farmers can get into that market because it is so 
small. It seems to me that this comes back to an argument about choice. We, as competitors in the canola 
growing and grain exporting world, should have the same choices available to other farmers around the world.  

I will go through a couple of things that have been mentioned. I also went along to the field days in Cunderdin. 
They were very interesting. They were not closed to anyone. Any member of the public could have gone to those 
field days. In fact, I think one was held today in Geraldton. They have been widely advertised. There is no 
secrecy about the location of the trial plots. 

Debate interrupted, pursuant to standing orders. 

[Continued on page 5900.] 

Sitting suspended from 3.45 to 4.00 pm 

QUESTIONS WITHOUT NOTICE 

CHILDREN IN CARE � STATISTICS 

744. Hon SUE ELLERY to the Minister for Child Protection:  

This question is the question I asked yesterday and the minister advised that she was not happy with the answer 
and that I should ask it again today. 

In answer to a question on notice in the estimates hearings in June, the minister advised that of the Western 
Australian children in care since September 2008, 37 had had more than four placements. Of the 37 children in 
care as at 31 May 2009 who have had more than four placements over an eight-month period � 

(a) what is the age of the children;  

(b) what is the total period for which each child has been in the care of the state;  

(c) how many placements has each child had in that total period; and  

(d) what districts do those children come from?  
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Hon ROBYN McSWEENEY replied: 
I thank the member for the question.  

(a) As at 31 May 2009, five children were aged 17, 16 and 15; seven were 14; three were 13; one 
was four; two were 11; one was 10; one was nine; one was four; two were three; one was two 
and three were zero. Of the three aged zero, I asked the department if they were Aboriginal 
children, and they are. I wanted to find out why Aboriginal children were being shifted from 
home to home. These children are with relative carers. I am now trying to bring in what is 
called guardianship. Hopefully, that will stop the older children who are there now from being 
moved from home to home, which is totally unacceptable.  

(b) As at 31 May 2009, four children had been in care for fewer than six months, 12 between six 
months and one year, five between one and two years, eight between two and five years, and 
eight more than five years.  

(c) Eighteen children had had five distinct placements. Two were zero to four years, five were 
nine to 12 years, and 11 were 13 to 17 years. Eleven children had had six distinct placements. 
Five were zero to four years, and six were 13 to 17 years. Two children aged 15 and 17 had 
had seven distinct placements, four children aged 13 to 17 had had eight distinct placements, 
one child aged 15 had had nine distinct placements, and one child aged 15 had had 11 distinct 
placements. 

(d) As at 31 May, four children were allocated to Armadale district, six to Cannington, two to East 
Kimberley, one to adoptions, three to Fremantle, one to the goldfields, one to the great 
southern, four to Joondalup, three to Midland, four to Mirrabooka, one to Peel, two to Perth, 
four to Rockingham and one to the wheatbelt.  

Further, the Aboriginal multiple placements report has been completed, and we are following those 
recommendations. As I said, I am looking to acquire guardianship to stop children aged 13, 14, 15, 16 and 17 
from being moved from home to home because, as I said, it is totally unacceptable.  

ABORIGINAL ENGAGEMENT AND COORDINATION DIRECTORATE � NOTIFICATIONS OF 
DISTINCT PLACEMENTS 

745. Hon SUE ELLERY to the Minister for Child Protection:  
(1) How many notifications has the Aboriginal Engagement and Coordination Directorate received for 

Aboriginal children under six years of age who have been placed in a distinct placement for the third 
time?  

(2) In the financial year 2008-09, how many of these children were placed � 

(a) on three occasions;  
(b) on four occasions;  
(c) on five occasions;  
(d) on six occasions;  
(e) on seven occasions;  
(f) on eight occasions; 
(g) on more than nine occasions?  

(3) In the financial year 2008-09, how many of these children were placed as a result of � 

(a) a planned move;  
(b) a change in circumstances; 
(c) carer respite; 
(d) investigations; 
(e) the carer being unable to care adequately?  

Hon ROBYN McSWEENEY replied: 
I thank the member for the question.  

(1) The Department for Child Protection completed a research report into the multiple placement of 
Aboriginal children in care, which I have just commented on. While most of the recommendations have 
been implemented, this recommendation is still being progressed, with reporting expected to be 
streamlined after the rollout of the department�s new client information system in December 2009.  

(2)-(3) Not applicable.  
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OFFICE OF MINISTER FOR ENERGY � MR COLIN EDWARDES AND MR BLAIR STRATTON 

746. Hon KATE DOUST to the Leader of the House representing the Premier:  
(1) Can the Premier confirm a change of chief of staff from Mr Colin Edwardes to Mr Blair Stratton?   

(2) What was Mr Blair Stratton�s position in government before this change?  

(3) What position in government does Mr Colin Edwardes now hold?  

(4) Is this change to effectively ensure that the Premier�s views on energy are dutifully carried out by the 
Minister for Energy?  

Hon NORMAN MOORE replied: 
I am not sure about (4). If I may be so bold as to suggest, there is heavy irony attached to it, and I am not sure 
that it is within the standing orders. 

The PRESIDENT: I do not think that part of the question fully meets the criteria for questions without notice.  

Hon NORMAN MOORE: I thank the member for some notice of this question. 

(1) Yes.  

(2) Principal policy adviser.  

(3) He is involved in strategic policy and special assignments.  

(4) No.  

MR KEN BATES � RETRENCHMENT 

747. Hon LJILJANNA RAVLICH to the parliamentary secretary representing the Attorney General:  
I refer to correspondence between the Attorney General and Mr Robert Cock about the retrenchment of Mr Ken 
Bates.  

(1) Will the Attorney General table that correspondence?  

(2) If not, why not.  

Hon MICHAEL MISCHIN replied:  
I thank the member for some notice of this question. 

(1)-(2) The Attorney General advises that he is happy for the correspondence to be tabled. I therefore table the 
correspondence and seek leave to have it tabled and incorporated into Hansard. 

Leave granted. 

[See paper 1039.] 

The following material was incorporated � 
 

 

Mr Robert Cock QC  
Director of Public Prosecutions  
Level 1  
International House  
26 St Georges Terrace  
PERTH WA 6000  
 

Dr Mr Cock  

EMPLOYMENT OF KEN BATES, DIRECTOR OF LEGAL SERVICES  

Thank you for your letter dated 7 July 2009 concerning the above, the terms of which letter I have noted.  

As this matter is an employment issue and is, therefore, dealt with pursuant to and in accordance with the Public Sector Management Act 
1994, it is the case, as you are aware, that I have no role in the process. However, given the terms of your letter it appears that you might 
usefully contact Mr Mal Wauchope, the Commissioner, Public Sector Commission, for his views regarding the course you propose.  

Yourself sincerely  

C. Christian Porter MLA.  
ATTORNEY GENERAL; MINISTER FOR CORRECTIVE SERVICES  

14 July 2009  

__________ 
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Attorney General  

By Hand Only  

 

EMPLOYMENT OF KEN BATES, DIRECTOR LEGAL SERVICES  
 

On 7 October 2008 the Corruption and Crime Commission presented its report on the enquiry into alleged misconduct by public officers in 
connection with the investigation of the murder of Mrs Pamela Lawrence, the prosecution and appeals of Mr Andrew Mark Mallard, and 
other related matters. The acting Commissioner expressed two findings regarding Mr Bates in the following terms �that Mr Kenneth Bates 
engaged in misconduct in running the trial on the basis that a wrench as drawn by Andrew Mallard was the murder weapon, but, at the same 
time, failing to put Andrew Mallard�s drawing to Dr Cooke and asking whether the deceased�s injuries were consistent with the use of such 
an instrument.� And further �that Mr Kenneth Bates engaged in misconduct in failing to disclose to the defence the pig�s head testing of the 
wrench or ensuring that it had been disclosed by the Police.�  

After expressing the opinions as to misconduct on the part of Mr Bates, the acting Commissioner then recommended �that the Director of 
Public Prosecutions give consideration to taking a disciplinary action against Mr Kenneth Paul Bates.� He also made a recommendation 
�that Mr Andrew Mallard give consideration to raising a complaint with the Legal Practitioners Complaints Committee regarding the 
conduct of the trial by Mr Bates.�  

On the same day that the report was delivered I commenced a Public Sector Management Act process which is set out in division 3 of part 5 
of the Public Sector Management Act 1994.  

Mr Bates is currently an employee pursuant to section 64(1)(b) of the Public Sector Management Act 1994 and is employed pursuant to a 
contract of employment made 17 February 2006. I attach a copy of the contract.  

It is pertinent to observe that Mr Bates is no longer a permanent officer of the Public Service, the contract provides him with no right to 
return to the Public Service and, unless a contract is extended, his employment ceases on 16 February 2011.  

Based on the acting Commissioner�s opinions as to misconduct, I wrote to Mr Bates pursuant to section 81(1) of the Public Sector 
Management Act 1994 on 7 October 2008 and gave him a short opportunity to submit a written explanation. Mr Bates provided me with a 
comprehensive written response, which did not alter my position that misconduct may have occurred whilst he was serving as an employee. I 
was about to direct another person to commence an investigation into this suspected breach of discipline, pursuant to section 81(2)(a) when I 
read in the newspaper that Mr Quigley had referred on Mr Mallard�s behalf, a complaint to the Legal Practitioners Complaints Committee. I 
wrote to the Committee to enquire as to what they proposed to do and received advice on 19 November 2008 confirming that a complaint 
had been made against Mr Bates, that an investigation in relation to the complaint was at an early stage and Mr Bates had not by then yet 
been asked to respond to any allegations of unsatisfactory conduct. I was told that I would be informed when the Committee�s enquiries were 
complete and when the Committee had considered the matter  

Noting that the powers of the Complaints Committee can include, should they regard his conduct as sufficiently serious, an application to the 
State Administrative Tribunal for an order suspending him from practice, restricting his entitlements as a legal practitioner to practice or 
submitting a report to the Supreme Court, I determined that I should suspend the public sector disciplinary process until the complaint before 
the Legal Practitioners Complaints Committee had been finalised. My view in this regard is that the primary thrust of the misconduct opinion 
found by the acting Commissioner was in respect of Mr Bates� professional conduct. There were no separate issues of misconduct under the 
Public Sector Management Act which would not be considered by the Complaint�s Committee. Moreover, as the Complaint�s Committee had 
the right to progress a complaint before a judicial tribunal, the State Administrative Tribunal in this instance, whereas the Public Sector 
process was an entirely internal one, it seemed to me that the principle of comity necessitated the finalisation of the professional disciplinary 
process ahead of the Public Sector process. I also at this stage sought the counsel of all other Directors of Public Prosecutions in Australia 
and canvassed the approach each took in their separate jurisdictions. The unanimous view expressed was that if the misconduct was confined 
to professional competence, the prosecutor would be managed in the work environment until the professional disciplinary process had 
concluded before any finalisation of the employment related issues through an internal process.  

I have now been waiting nine months and am yet to hear any further information from the Complaint�s Committee. I enquired of Mr Bates 
recently and he told me that he had last month responded to a request to provide information to the Committee, including copies of the High 
Court appeal books and had been told by the Committee that they had referred aspects of the complaint, together with his response to a senior 
counsel in the eastern States. Mr Bates was unable to give me any timeframe for any conclusion to the professional disciplinary process. 

The critical need to ensure consistency between the approach finally taken by the professional body and the outcome of any internal process 
continues to prevail and the length of the time for which I have suspended the public service process, whilst frustrating, is beyond my 
capacity to influence. My limited previous knowledge of the workings of the Complaint�s Committee is that should a matter be referred to 
the State Administrative Tribunal, the hearing could well be a further twelve months away from now. Dependant upon the outcome of any 
such hearing before the tribunal, there are remedies available before the Court of Appeal for either the Committee or Mr Bates and it would 
be unrealistic to expect a final resolution of that process within less than two years from now. I note recent publicity by Mr Quigley to the 
effect that he expects the professional disciplinary process to go for up to five years. Although I think he is pessimistic in that respect, even 
on my estimate the public professional disciplinary process will not conclude before Mr Bates� contract expires  

In either circumstance, it is unlikely that the position will become clear for the public sector process to proceed to finality before the expiry 
of Mr Bates� current contract. That is entirely unsatisfactory and frustrating for me. More over, the prospect of the spectre of a very public 
State Administrative Tribunal hearing into the conduct of Mr Bates will, should that occur, substantially diminish his passion for work and 
his effectiveness as a prosecutor in my Office. Naturally it will also have a further detrimental effect upon his moral. 

Mr Bates was appointed to the position of Director Legal Services on 17 February 2006 and has been totally committed and has worked 
tirelessly in this very important role in my Office. Earlier this year, in May 2009, for the purpose of achieving some recognition of the 
separate streams of barrister and solicitor, I revised my organisation by creating the position of Deputy Director of Public Prosecutions and 
gave that position some of the functions which until then had been performed by the Director Legal Services. This reduced the range of the 
functions of the Director Legal Services and in response to that, the Salaries and Allowances Tribunal determined that the remuneration for 
the Director Legal Services should be reduced from $276,457.00 to $237,904.00 although the tribunal also determined that the current 
incumbent should retain his former salary for the term of his contract.  

I am presently inclined to negotiate to seek the early cessation of Mr Bates� current contract of employment. For reasons stated above, it is 
unlikely that the way will become clear to finalise the public service disciplinary process until after his contract expires. At that time, unless 
Mr Bates is reappointed, he would cease to be an officer amenable to the disciplinary process. Moreover, should the Legal Practitioner�s 
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Complaints Committee refer the matter they are presently considering to the State Administrative Tribunal, there will be adverse impacts 
upon his morale and effectiveness such that it was desirable to avoid those effects by securing his early departure from the Office of the 
Director of Public Prosecutions. Moreover, in light of my imminent departure from the Office, I am keen to finalise this issue so it does not 
become an immediate distraction for my successor.  

Section 101 of the Public Sector Management Act 1994 provides that the maximum compensation payable under that Act in respect of the 
termination of the employment of an employee in the public sector is an amount equal to the amount of remuneration to which the employee 
is entitled for a period of one year ending immediately before the day in which that employment is terminated. Given that Mr Bates� contract 
has presently nineteen months to run, there will be a considerable saving to the Office if that contract was terminated earlier with 
compensation no greater than 12 months remuneration.  

Whilst negotiations into terminating Mr Bates� contract do not require your approval, there will no doubt be considerable public interest in 
the outcome should it be negotiated and potentially some cost pressure on the Office in the financial year in which the payment is made. For 
these reasons, I feel it appropriate that you be advised of my intentions and your comments sought in that respect. To facilitate your 
consideration, I attach a copy of Mr Bates contract of employment, the recent determination by the Salaries and Allowances Tribunal and the 
revised organisational structure of my Office together with the new duty statement of the Office of Director Legal Services. 

If you have any queries, please do not hesitate to contact me or Yanina Boschini, my Legal Administrator, on 9425 3747.  

Robert Cock QC  
DIRECTOR OF PUBLIC PROSECUTIONS  
 

7 July 2009. 
 
 

PERTH-MANDURAH RAILWAY � CAR PARKING 

748. Hon NIGEL HALLETT to the Minister for Transport: 
I refer to question without notice 403.  

(1) Has the construction of double-storey car parks been considered as an alternative to securing additional 
land to increase the amount of car parking available?  

(2) If so, what is the cost differential between constructing double-storey car parks versus securing 
additional land?  

Hon SIMON O�BRIEN replied: 
I thank the member for some notice of this question and acknowledge his interest in the area.  

(1) Yes.  

(2) The cost differential between constructing double-storey car parks versus providing additional land is 
highly variable and dependent on where a particular train station is located and the surrounding land. 
However, I can say that multi-deck parking is a very expensive option, and we must balance whether 
the investment required for multi-deck parking is justified or better invested in feeder bus services. 
Because multi-deck parking bays are an expensive option, they are best considered in major regional 
centres, where land is at a premium and the cost is high. In future, this could apply to stations such as 
Murdoch and Stirling. 

WHISKERY SHARKS � STOCK PROTECTION 

749. Hon GIZ WATSON to the Minister for Fisheries: 
I thought that the house would be interested in my question about the whiskery shark. 

With regards to the two recent amendments to the fishing management plans seeking to protect breeding stocks 
of whiskery shark � 

(1) What is the state of the breeding stock of the whiskery shark in Western Australian waters? 

(2) What has been the estimated breeding stock numbers per year over the past 10 years? 

(3) What are the threats to the whiskery shark breeding stocks? 

(4) Are any other school shark populations under pressure from overfishing in Western Australia? 

(5) If yes to (4), which species of shark and why are they under pressure? 

The PRESIDENT: The minister for whiskery sharks! 

Hon NORMAN MOORE replied: 
Thank you, Mr President! I thank the member for this question about my favourite subject. 

(1) The most recent assessment of Western Australia�s whiskery shark stock status that is currently 
available was completed in 2007. The best estimate of the breeding stock biomass was 24 per cent of its 
unexploited level. 
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(2) According to the last assessment, the best estimates of breeding stock were 25 per cent in 1996-97, 
24 per cent in 1997-98, 23 per cent in 1998-99, 22 per cent in 1999-2000, 21 per cent in 2000-01, 21 per 
cent in 2001-02, 22 per cent in 2002-03, 25 per cent in 2003-04, and 24 per cent in 2004-05 and 
2005-06. 

(3) The main source of whiskery shark exploitation is the commercial demersal gillnet and demersal 
longline fishing industry. Under the current management arrangements, the threats to the whiskery 
shark stocks are now considered negligible. 

(4) No. School shark�I will not even try to pronounce the Latin name�catches by all Western Australian 
fisheries are limited to 6.2 per cent of the commonwealth government administered total allowable 
catch. This is determined by the Australian Fisheries Management Authority�s rebuilding strategy for 
this species. As WA catches have not exceeded the prescribed level�currently 15 tonnes per year�
they are not considered to pose a threat to the species� recovery. However, if the honourable member 
intends to ask me whether any other shark species are under pressure from overfishing in WA, the 
answer is yes. I refer the member to answer (5). 

(5) Other shark species captured by WA fishers considered to be under pressure include dusky whalers and 
sandbar sharks. However, significant actions taken by governments to address this include setting a 
maximum size limit for dusky sharks, prohibiting the use of metal trace wire and large hooks that have 
been used to target large sharks, reducing entitlement values with the objective of capping effort at 
2001-02 levels, and setting more explicit effort level ceilings for each management zone. 

DEPARTMENT OF HEALTH � INVESTIGATION INTO SALARY PACKAGE ALLOWANCE CLAIMS 

750. Hon MATT BENSON-LIDHOLM to the minister representing the Minister for Health: 
I refer to the ongoing investigation into salary packaging allowance claims in the Department of Health. 

(1) Will the minister inform the house about what stage the investigation is at? 

(2) Can the minister confirm that those public servants who have been stood down at this stage are all from 
Health Corporate Network division of the department? 

(3) Can the minister confirm that that part of the department would be responsible for managing the salary 
packaging scheme? 

Hon SIMON O�BRIEN replied: 
(1) The investigation is ongoing. In some cases the data is being inputted, in others it is being analysed and 

others still are with the director general for consideration. In the other cases, the director general is 
awaiting responses from the employees. 

(2) The employees who have been stood down are either Health Corporate Network administrative staff or 
mental health nurses. 

(3) The Health Corporate Network has never managed the salary packaging scheme. The scheme is 
managed within the finance and corporate division of the department by public service officers who are 
not eligible to salary package meal entertainment benefits. 

AUSTRALIAN COMMONWEALTH GAMES ASSOCIATION � CORRESPONDENCE 

751. Hon ADELE FARINA to the minister representing the Minister for Sport and Recreation: 
On behalf of Hon Ken Travers, I ask � 

(1) Will the minister table a copy of Western Australia�s expression of interest to the Australian 
Commonwealth Games Association to host the 2018 Commonwealth Games? 

(2) Will the minister table any correspondence from the Australian Commonwealth Games Association 
indicating that it would not be bidding for the 2018 Commonwealth Games? 

(3) Can the minister table any correspondence to the Australian Commonwealth Games Association 
indicating Western Australia�s interest in bidding to host the 2022 Commonwealth Games? 

(4) If no to questions (1)-(3), why not? 

Hon NORMAN MOORE replied: 
(1)-(3) Yes. I seek leave to table the information. 

(4) Not applicable.  

Leave granted. 

[See paper 1040.] 
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FOREST PRODUCTS COMMISSION � GROSS TIMBER STUMPAGES 

752. Hon ALISON XAMON to the minister representing the Minister for Forestry: 
I refer to my question of 12 August 2009 and thank the minister for undertaking to provide the base stumpages 
for native forests and plantations that are being recalculated. 

(1) Why are the base stumpages being recalculated? 

(2) On what basis are they being recalculated? 

(3) When will the recalculations be completed? 

(4) In the interim, will the minister please table the schedule of base forest stumpages and base plantation 
stumpages, as they were on 1 January 2009? 

Hon ROBYN McSWEENEY replied: 
I thank the member for her question. 

(1) Contracts for the supply of Forest Products Commission timbers, both native and plantations, provide 
for the stumpages to be recalculated on 1 July each year. 

(2) Stumpages are recalculated to reflect movements in the consumer price index for Perth. 

(3) The recalculations are complete and I can now table those schedules. 

(4) The stumpages that were applicable as at 1 July 2009 were recalculated on 1 July 2008 and were tabled 
in November 2008 in response to Legislative Assembly question on notice 261. 

I now table those documents and seek leave to have them incorporated into Hansard. 

Leave granted.  

[See paper 1041.] 

The following material was incorporated � 
 

Forest Products Commission 

SCHEDULE A (1): SCHEDULE OF BASE NATIVE FORESTS STUMPAGES (INCLUDING GST) 

Issued:- 1-July-2009 

Product Type Species Base rates 
(including GST) 

  $/m3 $/t 

Operative 
Date 

Long Poles (>12.0 metres length) 
Medium Poles (6.1 to 12.0m length) 

JBWKMU 
JBWKMU 

146.65 
92.44 

12.23 
77.69 

1-Jul-09 
  � 

Bridge Timbers (piles, stringers, corbels) JBW 153.13 123.49 1-Jul-09 

First Grade Sawlogs � 200 mm S.E.D 
First Grade Sawlogs � 200 mm S.E.D �Debarked� 
First Grade Sawlogs � 200 mm S.E.D 

K 
K 
JBW 

66.62 
71.15 
62.92 

53.70 
57.38 
47.83 

1-Jul-08 
1-Jul-08 
1-Jul-08 

Second Grade Sawlogs � 250 mm S.E.D. 
Second Grade Sawlogs � 300 mm S.E.D. 
Second Grade Sawlogs � 300 mm S.E.D. �Debarked� 

JBW 
K 
K 

43.41 
49.87 
53.26 

33.00 
40.22 
42.94 

1-Jul-08 
  � 
  � 

Bole Sawlogs J 43.41 33.00   � 

Small Sawlogs 
Small Sawlogs � 150 mm S.E.D. (SW/Warren Regions) 
Small Sawlogs (Arid/Wheatbelt Regions) 

JBW 
KM 
X 

37.46 
27.76 
n/a 

31.43 
23.38 
32.10 

  � 
  � 
1-Jul-09 

Third Grade Sawlogs                            (i) 
Third Grade Sawlogs                            (i) 
Third Grade Sawlogs �Debarked�  

JBWX 
K 
K 

24.60 
23.43 
25.01 

19.84 
18.88 
20.17 

1-Jul-08 
  � 
  � 

Sawlogs 
Sawlogs                                                (ii) 

L 
M 

n/a 
23.43 

30.86 
18.88 

1-Jul-09 
1-Jul-08 

Feature Logs � High Grade                                          (v) 
Feature Logs � High Grade (SW/Warren Regions)      (v) 
Feature Logs � High Grade (Arid/Wheatbelt Regions ) (v)   
Feature Logs � High Grade (SW/Warren Regions)        (v) 
Feature Logs � High Grade (Arid/Wheatbelt Regions)   (v) 

S 
X 
X 
X 
X 

66.51 
66.51 
67.94 
24.60 
25.12 
 

66.51 
53.65 
54.80 
19.84 
20.27 
 

  � 
  � 
1-Jul-09 
1-Jul-08 
1-Jul-09 
 

Pegging Logs JK 51.55 n/a 1-Jul-09 

Bole Residue Logs (Swan, SW & Warren Regions    (iii) 
Fencing Logs (Wheatbelt & Arid regions)                  (iii) 
Chopping Logs                                                          (iii) 

JBWK 
XL 
JBWKXL 

27.59 
38.28 
38.28 

22.26 
30.87 
30.87 

  � 
  � 
  � 

Charcoal Logs � Green JBWLX n/a 10.52 1-Jul-09 
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Charcoal Legs � Dry JBWLX n/a 13.40   � 

Residue Logs � Green 
Residue Logs � Dry 
Residue Logs 

JBWLX 
JBWLX 
KM 

n/a 
n/a 
n/a 

9.33 
11.91 
13.95 

1-Jul-09 
  � 
  � 

Chiplogs � (large, small & residue logs) �bark on� 
Chiplogs � (large, small & residue logs) �bark off� 

KMX 
KMX 

n/a 
n/a 

24.84 
26.91 

  � 
  � 

Craftwood                                     (iv) 
Desert Craftwood 

X 
see below 

n/a 
n/a 

9.33 
391.60 

1-Jul-09 
  � 

Burls X n/a 391.60   � 

Forest Debris 
Forest Debris (including Bark) 

X 
X 

n/a 
n/a 

2.12 
5.42 

  � 
  � 

J = Jarrah, K = Karri, M = Marri, B = Blackbutt, W = Wandoo, L = Mallet, 
S = Sheoak, U = Muellerana, X = any other native species, S.E.D. = Small End Diameter 

Desert Craftwood = CORKWOOD Hakea suberea, DESERT OAK Allocasuarina decaisneana, BEEFWOOD Grevillea striata, 
WATER TREE Grevillea nematophylla, WESTERN MYALL Acacia papyrocarpa, NATIVE WILLOW Pittosporum 
phylliraeoides. 

(i) includes short sawlogs & garden paving rings (ii) includes marri paving rings & tree pegging logs 

(iii) includes all types of fencing material (split posts, round posts, rails, strainers, struts) plus small poles up to 6 metres in length 

(iv) only forest floor material may be collected under Minor Production Contract. Burls not included, no standing tree, either 
dead or alive can be felled under Minor Production Contract 

(v) Feature Sawlogs � High Grade (i.e. curly grain; bird eye grain etc. Sheoak, Banksia & other native species with attractive grain). 

Feature Sawlogs � Low Grade (i.e. dry logs, forks & other logging debris). 
 

Forest Products Commission 

SCHEDULE B (1) SCHEDULE OF BASE PLANTATIONS STUMPAGES (INCLUDING GST) 

Issue date 1-July-2009 

Product Type                                   Log 
Code Species Region           

Base Rates
(including 

GST) 
(M3) 

Base Rates 
(including 

GST) 
(t) 

Base Rates 
(including 

GST) 
(each) 

Operative  
Date 

 

First Grade Veneer Log                              
Second Grade Veneer Log 
Poles (Western Power quality)   

             RP         
RP          
RP            

All forest regions
All forest regions   
All forest regions 

76.38         
56.62 
100.29 

76.38               
56.62 
100.29 

                                1-Jul-09        
1-Jul-09 
1-Jul-09 
 

Sawlog Stumpage 

Premium Grade Sawlogs                            
Second Grade Sawlogs 
Third Grade Sawlogs 
Small Sawlogs 

S1      
S2 
S3 
S4 

RP           
RP 
RP 
RP 

All forest regions   
All forest regions
All forest regions
All forest regions 

62.19          
40.62 
27.73 
20.15 

62.19               
40.62 
27.73 
20.15 

                                   1-Jul-09         
1-Jul-09 
1-Jul-09 
1-Jul-09 

Stumpage, mid diameter sawlogs 

Mid diameter class mm                              
150-249 
250-299 
300-349 
350-399 
400-449 
450-499 
500 and greater 

 
S5,S6 
S5,S6 
S5,S6 
S5,S6 
S5,S6 
S5,S6 
S5,S6 

 
RP           
RP 
RP 
RP 
RP 
RP 
RP 

 
All forest regions   
All forest regions
All forest regions
All forest regions
All forest regions
All forest regions
All forest regions 

 
18.55          
25.94 
33.32 
40.71 
48.13 
55.50 
62.93 

 
18.55               
25.94 
33.32 
40.71 
48.13 
55.50 
62.93 

                                 
1-Jul-09       
1-Jul-09 
1-Jul-09 
1-Jul-09 
1-Jul-09 
1-Jul-09 
1-Jul-09 

Other Log Products 

Metro Small Pine Rounds < 1.8 m             
Metro Small Pine Rounds > 1.8m  
SWR/WR Pine Rounds 

R1     
R2 
R1 

RP            
RP 
RP 

Swan 
Swan 
South West/Warren   

33.14      
48.20 
39.23      

33.14               
48.20 
39.23      

                                1-Jul-09       
1-Jul-09 
1-Jul-09 

Particleboard (South West) 
Particleboard (South West) 
Woodchips (South West) 
Woodchips (South West) 
Industrial Wood (South West) 
Industrial Wood (South West) 
Industrial Wood (Swan) 
Industrial Wood (Swan) 
Woodchips (Swan) 
Woodchips (Swan) 
Residue Particleboard (SW/Swan) 
Industrial Wood (Warren) 
Industrial Wood (Warren) 
 

PB 
PB 
WC 
WC 
IW 
IW 
IW 
IW 
WC 
WC 
RES 
IW 
IW 

R 
P 
R 
P 
R 
P 
R 
P 
R 
P 
RP 
R 
P 

South West 
South West 
South West 
South West 
South West 
South West 
Swan 
Swan 
Swan 
Swan 
South West/Swan 
Warren 
Warren 

16.30 
16.30 
 
 
16.30 
16.30 
19.57 
19.57 
 
 
 
13.61 
13.61 

16.30 
14.56 
17.86 
15.36 
16.30 
14.56 
19.57 
17.48 
21.42 
18.46 
10.25 
13.61 

 1-Jul-09 
1-Jul-09 
1-Jul-09 
1-Jul-09 
1-Jul-09 
1-Jul-09 
1-Jul-09 
1-Jul-09 
1-Jul-09 
1-Jul-09 
1-Jul-09 
1-Jul-09 
1-Jul-09 

Chopping Logs 
Forest Debris 
Craftwood 

CL 
MD 
MC 

RP 
RP 
RP 

All forest regions 
All forest regions 
All forest regions 

33.76 
 1.79 
 8.03 

33.76 
 1.79 
 8.03 

 
 
 

1-Jul-09 
1-Jul-09 
1-Jul-09 
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Christmas trees up to 2.1m 
Christmas Trees 3 m 
Christmas Trees 4 m 
Christmas Trees 5 m 
Christmas Trees 6 m 
Retained Trees 

X3 
X4 
X5 
X6 
X7 

P 
P 
P 
P 
P 
RP 

All forest regions 
All forest regions 
All forest regions 
All forest regions 
All forest regions 
All forest regions 

  3.65 
  6.12 
  8.47 
 11.12 
 13.18 
249.81 

1-Jan-09 
1-Jan-09 
1-Jan-09 
1-Jan-09 
1-Jan-09 
1-Jan-09 

Species: P = Pinaster  R = Radiata 

 
 
 

STATE MORGUE FACILITIES � CAPACITY 

753. Hon ED DERMER to the minister representing the Minister for Health: 

Some notice of the question has been given. 

(1) What is the body storage capacity of the Department of Health�s morgue facilities across Western 
Australia? 

(2) How many bodies are currently held in the Department of Health�s facilities and are unable to be 
transferred to a funeral director because no-one is able to pay the funeral costs? 

(3) Are any Department of Health morgue facilities at capacity? 

Hon SIMON O�BRIEN replied: 

I thank the member for some notice of the question. 

(1) The capacity of the State Mortuary is 80 bodies, Fremantle Hospital is 24 and Royal Perth Hospital is 
27. The Minister is unable to provide information about the country hospital facilities at this time as 
more time is required to provide this information. 

Hon Sue Ellery: Because they are full. 

Hon SIMON O�BRIEN: Apparently the member can get the information from her leader if she wants it. If the 
member would like me to answer this question, I shall proceed. 

(2) There are nine bodies in the State Mortuary and two at Royal Perth Hospital that are unclaimed. 
However, the reason that they are unclaimed is unknown. It could be due to the inability to locate the 
next of kin. 

(3) None of the metropolitan mortuaries is known to be at capacity.  

INDEPENDENT PUBLIC SCHOOLS 

754. Hon HELEN BULLOCK to the minister representing the Minister for Education: 

I refer to the minister�s announcement about the creation of independent public schools. 

(1) Will independent public schools, as a group, be permitted to exclude students at a higher rate than the 
remainder of the public education system? 

(2) Will local students have an unchallenged right to enrol in their local public school, even if it has an 
independent status? 

(3) If independent public schools in WA opt out of the proposed national curriculum, will that put Western 
Australia in breach of its Council of Australian Governments obligation? 

Hon SIMON O�BRIEN replied: 

In the absence of the minister representing the Minister for Education on urgent parliamentary business, I am 
pleased to thank the honourable member for some notice of the question and to provide this answer. 

(1) Independent public schools are only able to exclude students for reasons currently permitted under the 
School Education Act. There is no reason to expect that the rate of suspension would be any higher for 
independent public schools than for the remainder of the public school system.  

(2) The creation of independent public schools does not change the right of students to enrol in their local 
public school. 

(3) Independent public schools will be required to comply with the requirements of all national agreements, 
including those of the curriculum. 



 [COUNCIL - Thursday, 13 August 2009] 5897 

 

WESTERN AUSTRALIAN ABORIGINAL ADVISORY COUNCIL 

755. Hon ROBIN CHAPPLE to the minister representing the Minister for Indigenous Affairs:  

I refer to the minister�s media release of 9 August 2009 titled �New advisory council shows Government 
commitment to Indigenous people�.  

(1) What is the budget for the advisory council? 

(2) What are the terms of reference, powers and functions of the advisory council? 

(3) What guarantee does the minister give to local Aboriginal communities regarding their ongoing 
consultation and representation? 

(4) Will the minister ensure the input of the advisory council into addressing the over-representation of 
Aboriginal people in the Western Australian justice system and among homeless people in Western 
Australia? 

Hon SIMON O�BRIEN replied: 

I thank the member for some notice of the question. The Minister for Indigenous Affairs has provided the 
following response � 

(1) The budget will be $250 000 per annum. 

(2) The terms of reference, powers and functions of the Western Australian Aboriginal Advisory Council 
are legislated under section 18(1) of the Aboriginal Affairs Planning Authority Act 1972, which 
states � 

There shall be established a council, to be known as the Aboriginal Advisory Council, for the 
purpose of advising the Authority on matters relating to the interests and well-being of persons 
of Aboriginal descent. 

(3) The WAAAC was chosen by, and from, persons of Aboriginal descent, and members have diverse 
backgrounds and strong personal, professional and cultural connections to regional and metropolitan 
Aboriginal networks. 

(4) The WAAAC will advise on a range of matters concerning the wellbeing of Aboriginal people, 
including the justice system and homelessness.  

IRON ORE INDUSTRY � DOWNSTREAM PROCESSING 

756. Hon JOCK FERGUSON to the Leader of the House representing the Minister for State 
Development: 

I refer to the minister�s answer to question without notice 734 of 12 August in which he acknowledged the 
existence of a 2006 report into downstream processing in the iron ore industry. 

(1) Will the minister table the part of the report that outlines the scope of the study? 

(2) Will the minister table the part of the report that outlines the conclusions of the study?  

Hon NORMAN MOORE replied: 

I thank the member for some notice of this question and congratulate him on his persistence. 

(1) The scope of the study emanates from the memorandum of intent signed between the Western 
Australian Trade and Investment Promotion Shanghai Representative Office of the former Department 
of Industry and Resources, and the China Industrial Overseas Development and Planning Association of 
the Chinese Government�s National Development and Reform Commission. I table that particular part 
of the study. Any content within the study would need to be cleared with the joint study partner. 

[See paper 1042.] 

(2) As I indicated yesterday, any findings from the study would need to be cleared with the joint study 
partner in China. 

CHILDCARE SECTOR LICENSING FEES 

757. Hon SUE ELLERY to the Minister for Community Services:  
No notice of this question has been given. Given the marginal state of parts of the childcare sector, will the 
minister reduce the licensing fees that apply to any part of the childcare sector, but in particular to rural and 
remote childcare services and/or family day care? 
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Hon ROBYN McSWEENEY replied: 

I thank the member for her question. I am particularly interested in the rural childcare and family day care sector, 
as I come from a rural background. I have looked at the licence fees that we have set, and I have taken them back 
for another look. I am looking in particular at family day care and the rural situation. I believe the other licence 
fees will remain the same. 

PRISON MUSTER � AVERAGE FUNDING BASE 

758. Hon GIZ WATSON to the parliamentary secretary representing the Minister for Corrective 
Services: 

(1) What is the daily average population funding base for Western Australian prisons? 

(2) How does this number compare with the actual prisoner population? 

(3) How does the lower funding base affect service delivery? 

(4) What was the end-of-year result in the past financial year of the two sections�adult custodial services 
and juvenile community custodial services? 

(5) What are the current challenges to service delivery? 

Hon MICHAEL MISCHIN replied: 

I thank the member for some notice of this question. The Minister for Corrective Services advises � 

(1) The daily average prison population funding base as at 14 November 2008 was 3 900, and this was the 
daily average prisoner population used in the May 2009 budget. 

(2) The daily average prison population for the period 1 July to 12 August 2009 was 4 500.  

(3) The lower funding base does not affect service delivery. The department has sufficient cash reserves to 
meet its commitments until the funding base is adjusted as part of the standard midyear budget process. 

(4) The department reported an unaudited $6.2 million deficit in its certification of data for the �Annual 
Report on State Finances 2008-09�. The primary driver of the deficit was accounting adjustments. This 
deficit represents 1.2 per cent of the department�s total appropriations provided to deliver services. 

(5) The department�s business has always been high risk, and the primary challenge is the maintenance of a 
24/7, 365-day, statewide dynamic corrections system involving the management of a complex spectrum 
of offenders while ensuring the safety and security of staff, the community and offenders.  

SCIENCE AND INNOVATION � REVIEW OF ADVISORY BODIES AND FUNDING PROGRAMS 

759. Hon KATE DOUST to the parliamentary secretary representing the Minister for Science and 
Innovation: 

I refer to the minister�s answer to question without notice 741 of 12 August.  

(1) Why has the government not released the �Western Australian Government�s Science and Innovation 
Review�, despite having had that review since 30 June? 

(2) When will the review be made public? 

(3) Did the minister consult Western Australia�s Chief Scientist, any advisory bodies, or any members of 
the Western Australian scientific community before cutting these science and innovation programs? 

(4) Is the minister committed to the WA biotechnology industry development strategy? 

Hon HELEN MORTON replied: 

I thank the honourable member for some notice of the question. 

(1) The recommendations from the �Western Australian Science and Innovation Review� are currently 
under consideration. 

(2) It will be made public in the near future, once the recommendations of the review have been considered 
by government. 

(3) No science or innovation programs have been cut. 

(4) The minister is committed to science, innovation and industry development in Western Australia.  
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PERTH CULTURAL CENTRE � SEQUENTIAL CLOSURES 

760. Hon LJILJANNA RAVLICH to the minister representing the Minister for Culture and the Arts: 
I refer to the article on page 41 of The West Australian of Friday, 7 August 2009 entitled �Protestors blast 
museum cutbacks�. Can the minister please advise � 

(1) What was the rationale behind the closure? 

(2) What savings will be gained by the closure of the WA Museum? 

(3) What savings will be gained by the sequential closures in the cultural district�that is, WA Art Gallery 
on Tuesdays, WA Museum on Wednesdays, and State Library on public holidays? 

(4) Has an impact analysis of these closures on the tourism industry been completed; and, if not, why not? 

Hon ROBYN McSWEENEY replied: 
I thank the honourable member for the question. 

(1) The closure of the WA Museum�s public sites is one of several measures being adopted in response to 
the government�s requirement to achieve a three per cent budget saving. 

(2) The closure is estimated to deliver $359 000 in gross savings. 

(3) The savings will be $533 000 for the 2009-10 financial year. 

(4) Yes. Tourism impacts have been taken into account. In relation to the WA Art Gallery, attendance 
figures show that Tuesday is the least patronised day of the week. A decision was made to close the 
WA Museum on Wednesdays to ensure that either the WA Museum or the WA Art Gallery is open on 
each day of the week in the Perth Cultural Centre. Tourism considerations have also been taken into 
account for regional sites. For example, the Geraldton Museum will be open on Wednesdays when 
cruise ships are in port. The impact of the change in opening hours will be monitored.  

DOMESTIC VIOLENCE FATALITIES REVIEW 

761. Hon ALISON XAMON to the Minister for Women�s Interests:  
I refer to the proposal to establish a permanent domestic violence death review board. 

(1) What process will the government follow in establishing the board?  

(2) When will the board be established?  

Hon ROBYN McSWEENEY replied: 
This must be my day for questions. I thank the honourable member for some notice of the question.  

(1) At the annual family and domestic violence memorial march held earlier this year, my representative 
announced that a forum would be held to explore the introduction of a fatality review in Western 
Australia. The forum will be held in late November 2009, and bring together key stakeholders in the 
government and non-government sectors to discuss how a fatality review might best operate in Western 
Australia.  

(2) A report on the findings of the forum will be developed, outlining possible fatality review models for 
consideration by the government. This is an area in which I am particularly interested, because there are 
too many female fatalities in Western Australia. In one year the number was in the order of 13, which is 
totally unacceptable. If we can get this review up and running, it would be good.  

RECREATIONAL FISHING REGULATIONS 

762. Hon MATT BENSON-LIDHOLM to the Minister for Fisheries:  
I ask this question on behalf of Hon Jon Ford, who cannot be in the house this afternoon.  

I refer to the recently announced recreational fishing rules, which are designed to achieve a 50 per cent reduction 
in catch and effort in recreational demersal scalefish.  

(1) Can the minister explain in detail how the new raft of measures will reduce the catch and effort of the 
recreational demersal fishery by 50 per cent?  

(2) Is the high cost of a demersal licence designed to remove some fishers from participation? 

(3) If no, what is it designed to do? 

(4) What impact will the demersal recreational licence fee and the general recreational licence fee have in 
helping to reduce catch and effort? 
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(5) Can the minister explain how information obtained from licence holders will help the Department of 
Fisheries improve its capacity to monitor and manage the fisheries? 

(6) Is the minister prepared to introduce compulsory logbooks for any part of the recreational fishery?  

Hon NORMAN MOORE replied: 
I thank the member for some notice of this question.  

(1) The package aims to reduce the recreational catch of demersal scalefish in the west coast bioregion by 
up to 50 per cent through a suite of measures. These include the changes to bag, boat, size and 
possession limits which were introduced in January 2009, and which are expected to reduce the catch 
by up to 10 per cent; the seasonal closure from mid-October to mid-December, which is expected to 
reduce the catch by up to a further 15 per cent; and the new demersal scalefish licence and the 
recreational boat fishing licence, which is expected to contribute to the balance of the reduction. The 
government is prepared to introduce further measures if these do not meet the target.  

(2) Yes. 

(3) Not applicable. 

(4) See answer to (1) above. 

(5) The new licensing arrangements will provide a database of all recreational boat fishers in Western 
Australia. This database can be used to undertake targeted surveys to provide more accurate estimates 
of recreational catch and effort. 

(6) At this time I believe it is more effective to collect the information through surveys of licensed west 
coast demersal scalefish fishers. However, compulsory logbooks remain an option that may be applied. 
In addition to that, I recommend that members interested in this matter look at the Department of 
Fisheries� website, which contains all the information they need to know about this matter. 

GENETICALLY MODIFIED CROPS FREE AREAS EXEMPTION ORDER (NO. 2) 2009 � 
DISALLOWANCE 

Motion 

Resumed from an earlier stage of the sitting.  

HON BRIAN ELLIS (Agricultural) [4.34 pm]: I said earlier that I had not intended to speak on this motion 
because we have debated this issue a number of times. When the issue of GM canola is raised in this place, I 
cannot help myself; I get excited about the benefits this state will receive. 

Hon Robyn McSweeney interjected. 

Hon BRIAN ELLIS: Yes, I am easily excited. I learn something every day about the more positive benefits that 
will, I hope, be available to the Western Australian farmer through GM crops.  

I will go over a couple of things Hon Giz Watson mentioned. She said that the government is not undertaking a 
proper trial. That is not the case. The government is undertaking a complete trial, and Hon Philip Gardiner 
mentioned that. If anything, I thought Hon Giz Watson would be encouraging this type of trial, which covers the 
whole process from breeding to transport and storage. The trial the previous government planned involved a two-
hectare plot that was to be destroyed. The current trial is a far more productive one and it should be to 
everybody�s benefit. Every stage up to the storage and export stage will be tested.  

Hon Giz Watson mentioned the possibility of GM crops being a liability to farmers. I do not know of any 
country in the world in which a farmer has been prosecuted. 

Hon Giz Watson: There has been a case in Canada. 

Hon BRIAN ELLIS: It was not successful. Members must remember that before anybody takes action they 
must prove that contamination has occurred, resulting in a loss. The possibility of liability to farmers is minimal. 
I noted the Hon Matt Benson-Lidholm mentioned this same issue in the context of it being a cost to farmers. The 
reality is that there will be a decrease in costs and an increase in profit, rather than a cost of liability.  

Hon Philip Gardiner mentioned the benefits of examining all aspects of the trial from breeding to storage. Like 
the member, my only concern is the possibility of the development of a resistance to glyphosate. Even though we 
do not have GM canola, we have that concern already. The situation will not change too much. Currently all 
farmers are trying to manage any resistance to chemicals and I do not think that GM canola will make that 
concern greater. We will work on rotations and learn to manage it as opposed to using four litres of atrazine and 
other chemicals that are of far greater concern to the environment than glyphosate.  
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Hon Robyn McSweeney referred to the great increase in hectares of GM crops grown around the world. I have 
some research, which admittedly was done in 2006. I can assure members that these figures are greater now than 
they were in 2006. At that time more than 100 million hectares of GM crops were grown by more than 
10 million farmers across 22 countries. The take-up rate is far greater now. In 2006 this represented a 60-fold 
increase in GM crop area.  

We can expect increased plantings as technology and research widens the scope of GM benefits. According to 
my research, which included research and field trials, the total number of countries involved in GM crops was 
63.  

As at June 2005, nearly five years ago, 25 GM foods had been approved for use in Australia and New Zealand. 
Most of those foods came from plants that had been GM modified to improve their growing characteristics, 
including pest resistance. I am sure those figures are greater now.  

Let us consider some of the concerns raised by people who are opposed to GM crops. There is nothing wrong 
with having concerns about new products that are brought onto the market. Some of these concerns, and the 
subsequent fears, have already been allayed around the world. We are about the last country in the world to 
undergo the process of trials and deal with the protests against GM canola.  

Opponents worry that the introduction of GM canola in Australia will lead to loss of international markets and a 
reduction in premium prices. However, according to the federal Department of Agriculture, Fisheries and 
Forestry�s brochure titled, �Market acceptance of GM canola�, virtually all Canada�s export canola can be 
considered GM, but this did not stop its exports reaching record levels in 2006. At that time, Canada had a 
market share of 71 per cent over the preceding three years, excluding intra-EU trade. According to the brochure, 
countries that produce genetically modified products dominate world trade in grains and oil seeds.  

Before new GM products are approved�I need to go through some of this for members because it is not as if we 
will be just chucking new GM products onto the market�they have to go through a vigorous scientific 
assessment. Hon Jim Chown has mentioned that not many people consider that the gene technology regulator 
puts in place quite stringent regulations for GM trials. I will go through those regulations so that members will 
understand it is not simply a case of throwing a dangerous product onto the market. These assessments include 
an examination of the potential spread and persistence of the crop in the environment and the potential for the 
crop to become a weed. According to the Agrifood Awareness Australia website, the regulator requires � 

GM canola trials in Australia to have a 15 metre buffer zone or pollen trap of non-GM canola, 
surrounded by a 400 metre isolation zone which is free of canola or its relatives. If a buffer zone is not 
used, a one kilometre isolation zone is required by the Regulator. A monitoring zone of 50 metres 
immediately surrounding the buffer zone is also required within the 400 metre isolation zone. This zone 
must be kept free of any plants related to canola during the field trial period, and free of volunteer 
plants (not weeds or other plants) for three years after the trial. A volunteer plant is the offspring of the 
GM plants or the plants in the pollen trap.  

The Regulator requires buffer plants to be destroyed after field trials to help contain pollen at the trial 
site.  

Because canola pollen is quite heavy and sticky, it remains airborne for only a few metres. The pollen also dries 
out quickly, so even if it managed to travel a long distance it may not be viable.  

Canola is 70 per cent self-pollinating. Bees would have to land on flowers that were not already fertilised and, in 
field trials, bees would need to fly beyond the 400-metre isolation zone. 

In July 2002, the prestigious Science journal published research results on pollen movement from fields of 
conventional herbicide-resistant canola to nearby canola crops across southern Australia. The researchers 
concluded that pollen carried to other fields was in amounts well below internationally recognised levels, 0.1 per 
cent, for unwanted genetic transfer. They also found that non-GM canola is not in any danger of being excluded 
from markets on the basis of containing GM content because, even without segregation, the cross-pollination 
levels were so low, less than 0.07 per cent, that any practical tests would not be able to detect pollination from 
GM canola in non-GM crops.  

I do not wish to continue much longer because, as I have said before, we have debated this issue before. One 
thing has come out of this that I had not thought about before attending the field day in Cunderdin. It was 
pointed out to me that a GM process in which the required plant gene is inserted into the plant is a far safer way 
of breeding plants than is the traditional method because other genes�not necessarily only the one that is 
wanted�are picked up in the traditional method of cross-pollination. By using GM, we insert the particular 
characteristic wanted into the plant, rather than accept the imperfect result produced by traditional methods.  

I welcome the trials and look forward to a successful outcome, hopefully, by the end of this year, so that I can 
have the choice that many other farmers around the world currently enjoy.  
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HON MAX TRENORDEN (Agricultural) [4.45 pm]: I will carefully contribute to this debate because I can 
see the high emotion and tension in the chamber over this issue. I seek your protection, Mr President, as people 
try to savage me over this particular issue. 

Hon Giz Watson: Yes; we are pretty savage in here. 

The PRESIDENT: That is what I am here for, Hon Max Trenorden. 

Hon MAX TRENORDEN: I apologise to those members who raised their objections to GM trials while I was 
out of the chamber entertaining some interstate visitors. I did not hear their contributions, for which I apologise, 
and in true parliamentary spirit I will be opposing them! 

Hon Giz Watson: Even though you did not hear them!  

Hon MAX TRENORDEN: Exactly. I did not want to disappoint Hon Giz Watson. 

Mr President, I see a great deal of similarity in this debate and the climate change debate�that is, the climate 
change debate and nuclear power generation. In reality, the nuclear power generation and climate change debate 
was generated by several high-profile �green� people who argued that nuclear power was the process by which 
to get carbon emissions under control. Once those people entered the nuclear debate, the whole debate about 
nuclear energy changed overnight because some of the nuclear industry�s leading detractors became its 
promoters.  

Hon Giz Watson: One or two. 

Hon MAX TRENORDEN: Nevertheless, that is the case.  

In this debate about cropping, farmers and resources, we need to understand that cotton is king. The consumer 
buys cotton. Members should look at what they buy and what their partners buy�including the blankets on their 
bed�because for the most part, these days, it is made of cotton. Nearly everything worn by everyone in this 
room, except for a few of the males, is made of cotton. The bulk of the garments in this room will be made of 
cotton. Cotton is king. Cotton has 40 per cent of the act. To conduct GM trials in Kununurra to enable better 
production and better environmental outcomes, as was stated earlier by my National Party colleague Hon Philip 
Gardiner, is a very good outcome. That cannot be debated.  

However, this is not a single issue. The GM debate is not about one factor. If we look at the history of the Ord 
River development, we see that it almost failed because of pests, insects, birds, disease, market infrastructure 
problems and chemical problems. Anyone who has followed the Ord River development knows that they were 
all significant factors in the Ord River. If we can remove some of those factors and successfully grow a GM 
cotton product that none of us is going to eat, why would we oppose that? Give me one reason why we would 
oppose that? In my view, it cannot be opposed. This has become the debate about the �evil GM product� that 
humans will eat. I have often put it to the few people who have come to my office to debate the issue�I ask, 
�Are you telling me that you do not want to eat that food because it is GM, while popping your GM pills 
manufactured through GM processes?� Most of the pharmaceuticals that we take come out of a GM process, yet 
those same people will take those pills and tell me we should not eat the food. However, I think it is important 
that we segregate the food argument because what we consume is really important.  

There are four components to my argument, and the second is control. That is an argument with some merit. If 
we have a sterile seed and somebody else controls its production in the world, that is an issue. I am not saying I 
am going to debate that issue or even which side of the fence I will stand on. If Monsanto or some other 
corporation had a controlling interest in the process, that would give rise to a debate, but it is a debate for another 
day.  

The third point, which no-one can argue with, is feeding the world. If we are going to feed the world, GM is the 
answer. Anyone who reads the papers presented on this issue�everyone in this chamber can read�will know 
that China is losing five per cent of its arable land every year. I do not know how much land that is, but I read 
about that and it will be gone in just a few decades. The world has to be fed. Indonesia and those sorts of places 
do not have the capacity, with good fertile soil, to grow high-product crops. That will be critical. The carbon 
debate is coming on. The net result will be that in Australia, particularly in Western Australia, less land will be 
available for growing food than ever before. It will be the same in Canada, the United States and all of Europe. 
Significant amounts of land will be needed to grow food, without worrying about the productivity bill. That is a 
disaster for the world. I do not think necessarily that it will be a disaster for us.  

I disagree with some people in this chamber who have a high interest in agriculture in that I think Western 
Australia should be focusing on quality. I believe the future of agriculture is in health and quality, not in bulk. 
The GM argument is about bulk, though Western Australian and Australian farmers will always have a 
significant base in bulk. The reality is that, whatever the market, if one is in the bulk market, some day they will 
go broke. I am not picking on anyone, because that is not the point of what I am saying, but producers in the bulk 
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market will be squeezed and squeezed. The people who manipulate those markets will give producers enough 
margin to keep them there, but not enough for them to do what they want to do. That is the history of the world 
over hundreds of years of civilisation. People who say that Western Australia is selling to the top end of the 
market should also realise that the top end of the bulk market is in the bottom third of the oil market--if members 
can follow that argument. Bulk production is important, but for Western Australian producers, because we have 
such fantastic opportunities, quality and health should be our drivers in agriculture. 

I will not support this motion, but I wanted to take a few moments to put my view on the record. From my 
recollection I have never put my view about GM. I am not highly motivated by GM. I am not totally convinced 
that GM in canola, or any other grain, will save the Western Australian farmer. As members heard me say, if we 
lock ourselves into the bulk market, and that is the only market we are in, we will suffer whether we are a 
farmer, a manufacturer or at whatever stage of the production we are at. We must have quality in whatever we 
are doing to excel.  

The other matter, as previous speakers have said, is that this is not a new debate in any way. Some time ago I 
became involved and listened to some scientists speak on this issue. I am relatively comfortable with the future 
for GM. I am also excited for the environment. If we can produce particular plants that can make an impact on 
shifting sands, salinity or other problems with our soil, in a singular way, we should celebrate that. I want to 
make my point as clear as I can: this objection comes up as a single argument. This argument has at least four 
components, and I will not accept a single argument to a broad process. I can understand someone arguing about 
food, but I cannot understand someone arguing about cotton. I can understand people being concerned about 
themselves and so forth, but we have to be concerned about the people of the world and feeding the people of the 
world. I do not appreciate the single argument, and I will not support the motion.  

HON GIZ WATSON (North Metropolitan) [4.54 pm] � in reply: I thank members for their contributions to 
this disallowance motion. It has been a productive debate. I will respond as briefly as I can because I know 
members do not want to be here all night.  

I wish to reiterate that this is claimed to be a trial. A trial is supposed to be something that is contained and 
reversible. I referred to a comment that was made by Hon Kim Chance when he spoke on an identical 
disallowance motion in this place a few months ago. He stated that the notion of a field trial was something that 
could be retrieved; that is, after the trial the plants could be removed and burnt and any that came up could be 
found. However, planting on the scale of this trial will make that impossible.  

The second issue, and a critical element, is the transportation and storage of the very fine canola seeds. I think 
that Hon Phil Gardiner said that we need this trial to assess whether we can contain the canola and whether any 
cross-contamination will occur. There would be other simple and obvious ways to look for spillage and cross-
contamination. For example, by using coloured seed in place of GM seed and transporting it on the road to see 
how much actually ends up on the roadside. We do not have to experiment with the very thing that we do not 
want released into the environment! That seems a nonsense, because once it is in the environment, seeds are 
dispersed along the rail lines and roadsides; it is out there. Frankly, I believe that is the agenda of those who wish 
to introduce this material into the state. Once the material is dispersed across the environment in a range of 
plantings that are much larger than can be reasonably described as a trial, and it is transported on trucks and on 
rail�although I do not know, I assume that it spills in the same way as wheat is spilled up and down the roads 
when it is being transported and we see birds everywhere�I cannot imagine that canola will be transported in 
airtight containers. Goodness gracious! We cannot even transport lead around the state without having it spill 
everywhere! 

Hon Simon O�Brien: That is not true.  

Hon GIZ WATSON: We can now, can we? We could not in the past.  

Hon Nigel Hallett: That was under a Labor government! 

Hon GIZ WATSON: Right, so now we can all relax and not worry!  

We do not have a perfect system for transporting something that is very fine. Basically, it is as fine as coarse 
sand, and it will get out. I will move away from the issue of contamination by the seed spreading along the 
roadsides and refer to the government saying that it is enthusiastically looking at the possibilities and is keen to 
embrace the opportunity to try something else in Western Australia. In the past we have been very smart about 
trialling all sorts of things. We introduced rabbits, foxes and cane toads�the Queenslanders did that; and, as 
other members have pointed out, we have introduced plants into this state which we thought would be useful but 
which turned out to be incredibly problematic. These were not just environmental weeds but also agricultural 
weeds. We need to be incredibly cautious about what we release in the environment.  

I accept that Hon Brian Ellis deserves acknowledgement for his point about demand for GM canola. He is 
correct; it is a big part of the world market and I acknowledge that. The point I was making was that I have not 
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heard anyone clamouring for WA to produce that product, but perhaps there are farmers who are, and they are 
the ones interested in participating in these trials.  

I think a very good point was made about weed resistance. That will be the ongoing problem: even if farmers do 
go down the path of genetically modified crops and are targeting the crops with glyphosate all the time, they will 
inevitably get glyphosate-resistant weeds. That strategy is problematic. But that is a bigger question which 
inevitably we will have to tackle in the future. 

When we talked about legal challenges, the case I mentioned in Canada was a case in which a Canadian farmer 
was taken to court by Monsanto because a percentage of his crop contained GM material. It was a legal case in 
which the owner of the patent of the seed tried to sue, I think, two farmers for basically growing Monsanto�s 
product without having paid for it. The fact is that it was actually contamination of the farmers� crop from 
someone else�s field. Legal cases have occurred around the planet. 

Question put and a division taken with the following result �  
Ayes (11) 

Hon Matt Benson-Lidholm Hon Kate Doust Hon Jock Ferguson Hon Alison Xamon 
Hon Helen Bullock Hon Sue Ellery Hon Ljiljanna Ravlich Hon Ed Dermer (Teller) 
Hon Robin Chapple Hon Adele Farina Hon Giz Watson  

Noes (15) 

Hon Jim Chown Hon Brian Ellis Hon Col Holt Hon Simon O�Brien 
Hon Mia Davies Hon Philip Gardiner Hon Michael Mischin Hon Max Trenorden 
Hon Wendy Duncan Hon Nigel Hallett Hon Norman Moore Hon Ken Baston (Teller) 
Hon Phil Edman Hon Alyssa Hayden Hon Helen Morton  

            

Pairs 

 Hon Sally Talbot Hon Liz Behjat 
 Hon Jon Ford Hon Peter Collier 
 Hon Lynn MacLaren Hon Donna Faragher 
 Hon Ken Travers Hon Nick Goiran 
 

Question thus negatived.  

DISTINGUISHED VISITORS 
THE PRESIDENT (Hon Barry House): I acknowledge the presence in the President�s gallery of the 
Ambassador for Turkey, the WA Consul General for Turkey, distinguished guests from HMAS Stirling and 
distinguished guests from other Turkish Australian organisations. Welcome.  

ADJOURNMENT OF THE HOUSE 
HON NORMAN MOORE (Mining and Pastoral � Leader of the House) [5.06 pm]: I move � 

That the house do now adjourn.  

HMAS AE2 � Adjournment Debate 

HON PHIL EDMAN (South Metropolitan) [5.06 pm]: Tonight I stand to speak on an important part of 
Australia�s military history, the story of HMAS AE2, the actions of which in Australia�s Gallipoli campaign 
showed for the first time the potential of submarines to contribute to Australia�s war-fighting capacity.  

Before I begin, I would like to acknowledge some honourable guests sitting in the President�s gallery, as you 
have already done, Mr President�namely, the Western Australian Consul General for Turkey, Dr Cahit 
Yesertener; Commander of the Australian Submarine Forces, Commodore Steve Davies; executive officer of 
HMAS Stirling, Commander Angela Bond; the President of the Turkish Association of Western Australia, Seyit 
Kaplan; and the President of the Submarine Institute of Australia, Commodore Mike Deeks. I also acknowledge 
the only submariner ever elected to any Australian Parliament, Mr Joe Francis, MLA, member for Jandakot.  

As a young Australian who has never fought to protect our country and her people, it is a great privilege to speak 
today on the role of the AE2 in the first world war. I add that it was also a great privilege as an MLC for the 
South Metropolitan Region to have represented the Minister for Culture and the Arts, Hon John Day, MLA, on 
5 June this year in the unveiling of a plaque on the story of the AE2. Also present were Admiral Peter Briggs, 
chair of the AE2 Commemorative Foundation; Dr Cahit Yesertener, the Perth Consul General for Turkey; and Dr 
Ian MacLeod, executive director of the Western Australian Museum. To be in attendance with so many past and 
present members of the Australian Defence Force was a moving experience. To understand the great and many 
sacrifices of so many Australians who made possible the way of life we have today is something that will take 
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many years to fully appreciate. Like most Australians, what I know about Gallipoli is mainly about the land 
adventures of the Army and little about the Royal Australian Navy, which is hard to explain because we are an 
island nation surrounded by water. We know of the heavy troop losses, acts of bravery and the hardships of 
battle that have helped form our national character. Yet few are aware of the involvement of the fledgling Royal 
Australian Navy and fewer still know of the story of HMAS AE2.  

Summarised in a simple time line, the AE2 story began with its commissioning in the United Kingdom on 
28 February 1914. On the last day of December 1914, it left Albany harbour in our great state of Western 
Australia following the main ANZAC convoy, and arrived in the Mediterranean Sea in January 1915 to 
participate in the Gallipoli campaign, until 30 April when the AE2 was scuttled in the Sea of Marmara, with all 
32 crew being rescued by the Turkish navy and taken as prisoners of war.  

These dates and facts do little justice to the rich story of AE2. It was the AE2 and its crew that succeeded below 
the surface when others had failed above. Attempts by the Royal and French navies to penetrate enemy lines had 
cost 700 lives, the sinking of three battleships and damage to a further three boats. Against impossible odds, the 
AE2 ventured alone into the Dardanelles and on 25 April demonstrated for the first time the unique capabilities 
of submarines to go where others could not, and doing so much on its own. It would be a shame if our island 
nation were to forget such a lesson. Penetrating the Dardanelles was not easy and although the AE2 was 
successful on 25 April, it was, in fact, her second attempt. The AE2 had originally planned to dive on the night of 
24 April but disaster struck when a shaft broke and she limped back to the harbour. The crew lost little time 
cursing their luck; however, I am sure that some cursing did occur. Once repaired, the AE2 returned for a second 
attempt and became the first vessel to penetrate the Turkish defences. Navigating through heavily mined waters, 
Captain Stoker pushed his crew and vessel to the limits, taking the AE2 to record depths. After breaking through 
enemy lines, the AE2 torpedoed a gunboat, drove off a battleship that was attacking the ANZAC forces on the 
land, and caused general havoc to the enemy. That was quite a day�s work! 

Upon reaching the Sea of Marmara, Stoker surfaced and signalled the Commander in Chief. This point is critical. 
Not only did the AE2�s signal encourage the Commander in Chief to press on with the landings, but also Captain 
Stoker could have honourably withdrawn at that point, but he did not. With fierce determination, he sailed on. 
Stoker and his crew are a rare breed. They showed teamwork and leadership of the highest calibre. They 
displayed bravery and determination that serves as an example to submariners today. On 30 April the AE2 fought 
with the Turkish torpedo boat Sultan Hissar and was damaged by three shells. At that time the AE2 was modern 
technology. Rather than see his vessel and its secrets fall into enemy hands, Stoker scuttled it. In admirable 
fashion, the crew was rescued by the Turkish Navy. 

For our two countries, Gallipoli marked a beginning; a beginning for both modern-day Australia and the 
Republic of Turkey. Today I acknowledge the extraordinary friendship that our two countries have. It is a 
friendship forged in battle and a friendship of two worthy opponents who always treated each other with respect. 

In closing, this story does not end in 1915 but rather it continues thanks to the AE2 Commemorative Foundation. 
After the wreck of the AE2 was identified in 1998, the AE2 Commemorative Foundation was founded in 2006 
and is chaired by Admiral Briggs. He took steps to preserve and protect the AE2. I am pleased to note that the 
divers from the 2007 expedition reported her to be in surprisingly good condition. The foundation is working to 
not only preserve and protect the AE2, but also promote her story through a public education program that 
includes the placing of commemorative plaques. We are fortunate to have one of those plaques at the Maritime 
Museum in Fremantle, which will surely help the AE2 take its rightful place among the Gallipoli legends. It is 
pleasing also to note the leadership and efforts of the Submarine Institute of Australia and the AE2 
Commemorative Foundation to preserve, protect and promote this significant part of our naval heritage. We will 
look forward to their implementation plan, and, together with our good friends in Turkey, we will take the 
necessary steps to preserve and protect the AE2 and promote her story to future generations. 

In closing, I thank members for their attention and I hope that this speech has served to remind us of the great 
efforts and sacrifices that have been made on our behalf. To forget our history would be to forget where our 
freedom has come from. 

Genetically Modified Crops � Adjournment Debate 

HON GIZ WATSON (North Metropolitan) [5.13 pm]: As I have another 10 minutes in which to speak, I will 
take this opportunity to conclude my comments on the previous matter. That was rather fortunate, was it not! I 
promise that I will not take up another 10 minutes. I could, but I will not. 

The PRESIDENT: Order! I am sure that the member has some general observations to make but I know that she 
would not dare to reflect on the vote of the house. 

Hon GIZ WATSON: Not at all, Mr President. I will make some further observations on the matter of GM 
crops, if I might. It is important to take note of the comments made by Hon Max Trenorden in the previous 
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debate, which is now concluded. He talked about the quality of product. That is a very important point and it 
concerns future markets and the value-adding of products in Western Australia. People who are either currently 
growing organic crops or who are moving in that direction recognise that Australia is in a unique position 
because it is geographically isolated. In many cases, it is relatively free of diseases that occur in the other states 
of Australia. Obviously Western Australia is free from many diseases that are prevalent in other countries. 
Western Australia has something special. We are seeing more and more Western Australian farmers looking to 
exploit those markets. Much of the advocacy that I receive in my office to keep Western Australia GM free 
comes from people who work in and are producing products for those niche markets. They are concerned about 
not only contamination, but also the perception that Western Australia will lose its clean, green market 
advantage. I realise that that can muddy the waters. If one person is growing canola in the northern wheatbelt and 
another is growing organic apples in Donnybrook, it is probably drawing a long bow to suggest that the crops 
could be cross-contaminated. Nevertheless, people have a genuine concern about what allowing GM crops to be 
grown in WA would do to our reputation as a producer of a very clean, high-quality product. 

Nuclear Power and Greenhouse Gases � Adjournment Debate 

Hon GIZ WATSON: The final comment that I cannot resist making is about nuclear power. That issue was 
mentioned in an earlier debate today. Further education is needed in the debate about nuclear power providing a 
solution to the production of greenhouse gases. I can certainly conduct a lesson on nuclear power 101 again any 
time members like, or even at regular intervals. Nuclear power is not greenhouse neutral. Greenhouse gases are 
produced at every stage in the production of nuclear energy, including up to the point at which the water is 
boiled and the nuclear material is fissioned. Let us not kid ourselves for a nanosecond: the mining, milling, 
transport and storage processes produce greenhouse gases. 

Hon Norman Moore: That also applies to coal, which is the alternative.  

Hon Max Trenorden: It is also the same for wind power. 

Hon GIZ WATSON: It is not the same for wind power. As for the comparison with coal, a nuclear power 
station does not produce carbon dioxide when it is built and running. However, if the diesel or petrol-powered 
power plant that runs the pumps to cool the tanks that hold the spent fuel rods is not supplied with fossil fuel, it 
causes deep trouble. There is not a single nuclear power plant in the world that does not depend on a fossil fuel 
cooling system to run it. That is why there are big problems when those systems break down. I could not resist 
commenting on that. We will continue to discuss the misinformation about nuclear power at regular intervals, I 
am sure. 

Marriage � Personal and Social Benefits � Adjournment Debate 

HON NICK GOIRAN (South Metropolitan) [5.20 pm]: I am delighted to rise this evening to speak on the 
topic of marriage�just to add to the breadth of topics that have been raised already in this adjournment debate 
this afternoon. Today is 13 August. There is a call to make 13 August of every year a dedicated day to be known 
as �National Marriage Day�. It might benefit members of the house to know that a significant national event was 
held in Canberra earlier today to mark National Marriage Day. That event was very well attended. I must say at 
the outset that my position with regard to marriage is very clear. I believe that marriage must continue to be 
between a man and a woman only. We must defend, support and promote the historical role of the family as the 
basic unit of every civil society. The National Marriage Coalition has prepared a document entitled the 
�Marriage Manifesto�. The National Marriage Coalition has come to the following conclusion�with which I 
agree, and which I will quote for the benefit of Hansard � 

Marriage is a social good. It is much more than a private preference. It will flourish most effectively 
when supported by a culture that recognizes its value for the benefit of all society and for future 
generations. Specific steps to encourage such a �culture of marriage� should be part of all government 
planning.  

I will repeat that last sentence �  

Specific steps to encourage such a �culture of marriage� should be part of all government planning. 

In the remaining time that I have�I hope not to take the entirety of it�I would like to unpack why marriage is a 
social good. Marriage increases the likelihood that fathers will have good relationships with their children. Dr 
Wade Horn, the author of Fatherhood Facts, quotes statistics citing that if a father is not married to the woman 
who bears his child, there is a better than even chance that the same father will not have a relationship with his 
son by the time he turns 18 years of age.  

Professor Howard Markham, who has been referred to by many as the greatest researcher on marriage in the 
academic world, said in his recent keynote address at the �Smart Marriage Conference� that was held in Orlando, 
Florida, that � 
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It has been shown by the social sciences that married people are healthier, wealthier, have better jobs, 
are happier, have better sex lives, live longer, are less likely to suicide, are less likely to become 
alcoholics or drug addicts, are less likely to become either perpetrators or victims of crime, and are less 
likely to suffer domestic violence.  

It has been proved that children benefit the most when they are in married, two-parent families. Children raised 
by married, two-parent, natural biological families will do better at school, will experience better health, are less 
likely to divorce, and are less likely to suffer sexual and physical abuse. Children are the greatest benefactors of 
stable, strong and healthy marriages. 

Hon Alison Xamon interjected.  

Hon NICK GOIRAN: For the benefit of those who choose to interject, I remind them that Professor Howard 
Markham has been referred to by many as the greatest researcher on marriage in the academic world.  

I turn now to the economics of marriage. Divorce and unmarried childbearing increase poverty for mothers and 
their children. Research from Monash University�s Centre for Population and Urban Research has shown that 
family break-up, rather than unemployment, is the primary cause of the rise in poverty levels in Australia. Of 
course, individual circumstances do vary. While marriage is a social good, I recognise that divorce or separation 
does provide a way out of violent or high-conflict marriages. It might interest members of this place to note that 
although I was brought up in a traditional nuclear family, that is certainly not the case for my wife and I, because 
we have what is conveniently referred to as a blended family. 

In 1998, the Australian House of Representatives Standing Committee on Legal and Constitutional Affairs 
inquiry into aspects of family services resulted in the report �To have and to hold: Strategies to strengthen 
marriage and relationships�. It might interest members to note that that report concluded that marriage and 
relationship breakdown costs the Australian nation at least $3 billion a year. When all the indirect costs are 
included, this figure possibly doubles. When all the personal and emotional trauma involved is added to these 
figures, the cost to the nation is enormous. As stated in the �Marriage Manifesto�, which I will seek leave to 
table, produced by the National Marriage Coalition � 

Strengthening marriage is therefore a legitimate public goal for at least four reasons: 

� Marriage protects the well-being of children; 

� Divorce and unwed parenting generate large taxpayer costs; 

� Marriage is a unique generator of social and human capital, as important as education in 
building the wealth of individuals and communities; and 

� Marriage provides the structure most likely to achieve permanence in a relationship. 

I especially acknowledge the research and work done by the National Marriage Coalition in producing this 
document, �Marriage Manifesto�. The extensive research cited in this body of work is of great state and national 
social interest. I also recognise the work done by the Australian Family Association in upholding and supporting 
Australian marriages. 

I conclude my comments by taking a moment to reflect that none of the comments I have made this afternoon 
should in any way be seen as an attack on single-parent families, because that is certainly not the intent or the 
spirit of my words. I recognise and acknowledge that these situations arise in the world that we live in. I do not 
accept that it is the ideal situation, and I firmly believe that the majority of single parents would also accept that 
it is not the most ideal situation. The spirit of what I am saying this afternoon is that marriage is an important 
institution. The family is the basic core unit of our society and must be upheld at all costs because it has ongoing 
consequences for everything else in our society. I support the call for 13 August each year to be designated as a 
national marriage day. I conclude by seeking the leave of the house to table a copy of the �Marriage Manifesto�. 

Leave granted. 

[See paper 1043.] 

Science and Innovation � Government Support � Adjournment Debate 

HON KATE DOUST (South Metropolitan � Deputy Leader of the Opposition) [5.28 pm]: I rise this 
afternoon to make a few comments about what is happening in this state in relation to science and innovation. 
When we had the opportunity to speak during the Address-in-Reply debate before the July break, I made a 
number of comments about what was happening here in Western Australia. Some pretty amazing things are 
happening at universities and in various parts of industry. I remember that Hon Norman Moore said that he 
would take my comments to the minister. At the time he acknowledged that things could be done there. I was 
surprised therefore to discover as a result of questions asked yesterday, and in today�s media, that the 
government has announced that it has canned a couple of very important programs, including the inventor of the 
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year. This is not just about providing a monetary reward for somebody who comes up with a fantastic invention; 
it also provides assistance, support and mentoring to people in the process of developing these ideas and 
provides them with support to get their products to market. The student program has also been knocked on the 
head. 

It is interesting that these announcements have come on the eve of National Science Week. It is a time when we 
should be celebrating all the positive things happening here and looking to encourage innovation in Western 
Australia, and encourage young people to participate in this very important area to become our future scientists, 
mathematicians and engineers, so that when we need those people in the future, they are ready to go, and they 
see this as an exciting career opportunity. Science and innovation in Western Australia, if nurtured and supported 
by the state, has the potential to be a fully sustainable industry that will create jobs and bring returns to the state 
in the form of not just dollars but also the outcomes of work conducted by specialists in these areas. It is very 
disappointing that over the past few months we have seen a downgrading and degradation of this area. This 
government has not put in a single new dollar into providing that level of support in this very important area.  

This is an area that has the capacity to develop alongside a range of other industries to provide support, 
innovation and leadership offshore. I referred earlier to a function that I attended; I know that you, Mr President, 
would have attended such functions in your former capacity. It is often quite mind-blowing to see the type of 
work that is being conducted here by a range of people. People are getting product and support offshore, and the 
dollars are leaving Australia because we are not providing the appropriate level of support. If this government 
wants to be smart, it needs to think about the future. There has been a lot of discussion about identifying future 
training needs. This is a key area for the government to look at to identify where it wants to be in the area of 
science and innovation further down the track.  

I know that the Treasurer, who is also the Minister for Science and Innovation, has said that it is all to do with 
the global financial crisis, and that the government does not have enough money and cannot afford to do 
anything. Queensland is, if anything, in a worse financial situation than Western Australia, but the Queensland 
government announced a week ago that it would provide major funding in the area of science and innovation. It 
committed many millions of state government dollars and sought matching money from the federal government 
for the projects it wanted to get up and running. The Queensland government has also sought private investment 
to support the work it is doing; the Western Australian state government has not even looked at that option. The 
Queensland government has gained private investment and is developing a culture in which private investors will 
engage and provide the funds for particular projects. That is something this government needs to do.  

I say to the parliamentary secretary that perhaps he should take this up with his minister and ask him what the 
government is doing to encourage private investment in this area so that we can develop a viable and sustainable 
industry in the area of science and innovation. How can we support the academics who work in this area so that 
they can get appropriate funding and we do not lose them to other states? We do not want a brain drain from 
Western Australia; that is a real concern. On the eve of National Science Week, when we should be promoting 
everything happening in Western Australia in this area, the minister responsible is announcing that the 
government is cutting programs. These are not the only programs that will not be funded over the next year and 
beyond; there are a range of other programs we received information about in the estimates session a couple of 
weeks ago. Perhaps the government needs to take that portfolio away from the Treasurer and give it to a minister 
who can properly focus on the relevance and importance of this area to the future of this state. This is a portfolio 
from which we can make great gains. I am looking at Hon Max Trenorden; I am sure that there are great steps 
forward that could be made in agricultural science and innovation. That needs to be supported. 

I am really disappointed that the government has announced this. I think the minister is letting down all the 
people involved in this area�not only people involved in the development of ideas, but also the people who do 
research and the students in our schools. It is not giving them the inspiration, support and mentoring to actually 
engage fully in this area. These people are our future and we should be doing everything to encourage them. I do 
not think this government is fully committed to this. The fact that this budget had no extra money for any of the 
areas related to science and innovation says it all, and over the next 12 months the opposition will be keeping up 
pressure on the government to ensure that it starts to focus on this area and to deliver so that there will be a 
viable and sustainable industry for the next couple of years and into the future, and so that we can create jobs and 
a full return to the state.  

Marriage � Gay and Lesbian Couples � Adjournment Debate 

HON ALISON XAMON (East Metropolitan) [5.35 pm]: I had not intended to speak on the adjournment 
debate today, but I would like to comment on marriage and relationships. I am pro-marriage for those people 
who want it; I am one of those people. It is the choice I made. However, I recognise that it is not a choice that all 
people make.  
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I particularly acknowledge the number of gay and lesbian couples in this country who would desperately love the 
opportunity to avail themselves of the joys of marriage. It is disappointing that we deny gay and lesbian couples 
the same wonderful opportunities that I get to enjoy as a heterosexual woman with my heterosexual husband.  

I have as friends a gay couple who were married in Canada. They have come back here and found it bitterly 
disappointing that their union is not recognised in the same way that my relationship is. I note that these people 
are as in love with each other as anybody could be. I know many heterosexual couples who are married, and  
from an outside perspective, I would say that this gay couple have a happier relationship than many heterosexual 
couples who have had the privilege of going through the process of marriage. I also note that I have as friends a 
lesbian couple who have a little boy. I am so proud that they were able to have this little boy who was born just 
over a year ago and members could not imagine a happier family if they tried. This little boy also has a father 
and his father has a partner who is a man. I think that this child has one of the luckiest opportunities I have seen 
in my life. He basically has four people in his life who adore him, treasure him and love him. They will do 
everything they can to raise him. However, these couples are not afforded the legal opportunity to have their love 
and commitment to each other celebrated in the same way that I get an opportunity to with my husband.  

I acknowledge the many wonderful de facto relationships that exist within our culture. A lot of people make the 
decision not to marry. They do that for personal reasons. That is something that fortunately our laws respect. It is 
important that we do not attempt to belittle or demean these relationships. I acknowledge that for many people 
this is the choice they make and their relationship is as important to them as perhaps my marriage is to me, and 
my marriage is very important to me. I acknowledge, as I did in my inaugural speech, the many sole parents who 
are raising their children. Members must remember that people become sole parents sometimes by choice and 
sometimes not. I was raised by a sole parent, and that was not by choice. It is not something that my mother 
would have chosen. Nevertheless, she did the best job that she could under the circumstances. I am aware that 
for other people it is the choice they make. Throughout history this has happened, and, around the world, there 
are generations of children who have been successfully raised as functional, healthy and happy children and have 
become functional, healthy and happy adults. 

I celebrate relationships in all its forms. I am constantly joyful about the capacity that humans have for love and 
the way they find relationships with each other. It is something we should be celebrating. It is certainly 
something I celebrate. 

Legislative Council �Additional Sitting Dates � Adjournment Debate 

HON NORMAN MOORE (Mining and Pastoral � Leader of the House) [5.38 pm]: I advise the house that 
it is the government�s intention to sit for an extra two weeks this session. The first of these two weeks will be 
8, 9 and 10 September. The second week will be at the end of the session. I will discuss which week that will be 
with other parties and seek to fit it in with the Assembly sittings so that we can deal with matters that may be 
dealt there ahead of our consideration of these matters. Members should be aware that 8, 9 and 10 September 
will be a sitting week.  

Question put and passed.  

House adjourned at 5.39 pm 

__________ 
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QUESTIONS ON NOTICE 

Questions and answers are as supplied to Hansard. 

SCHOOL BUS SERVICES � BUDGET ALLOCATIONS 

781. Hon Nigel Hallett to the Minister for Transport 

(1) In regards to school bus services budget allocations for the 1997-08 financial year to present, for each 
financial year, what was the, �  

(a) non managed; and 
(b) recurrent budget (excluding seatbelt allocations)? 

(2) Out of the recurrent budget for each financial year, what percentage was allocated to, �  
(a) school bus contractors for providing services; and 
(b) conveyance allowances? 

(3) What performance measurements are in place for school bus services and how are these targets 
measured? 

(4) Were performance measurement targets achieved in, �  
(a) 2004-05; 
(b) 2005-06; 
(c) 2006-07; and 
(d) 2007-08? 

Hon SIMON O�BRIEN replied: 

School Bus Services were managed by the Department for Education and the Department for Transport prior 
to 2003. 

I can provide budget allocations for School Bus Services from 1 July 2003, however the Public Transport 
Authority is currently collating the data from the other Government departments for prior years. I will provide 
those answers once the data has been compiled. 

(1) (a) Non managed budgets for FY03/04 to FY08/09[1] (excluding other internal transfer costs such 
as accommodation, power etc); 

 ($M) FY03/04 FY04/05 FY05/06 FY06/07 FY07/08 FY08/09 

Budget  $2.47 $3.51 $5.18 $4.89 $4.66 $4.03 

(b)  Recurrent budgets for FY03/04 to FY08/09[2] (excluding seat belts allocations); 

 ($M) FY03/04 FY04/05 FY05/06 FY06/07 FY07/08 FY08/09 

Budget  $70.28 $69.58 $74.97 $78.53 $85.98 $91.75 

Recurrent budgets for FY03/04 to FY08/09 (including seat belts allocations); 

 ($M) FY03/04 FY04/05 FY05/06 FY06/07 FY07/08 FY08/09 

Budget  $70.28 $69.58 $84.21 $82.20 $91.02 $97.14 

 

(2) (a) Budget for payments to school bus contractors for providing services (excluding seat belt 
allocations); 

 ($M) FY03/04 FY04/05 FY05/06 FY06/07 FY07/08 FY08/09 

Budget  $60.72 $61.77 $64.42 $66.51 $73.40 $77.99 

% of Budget 86.4% 88.8% 86.0% 84.7% 85.4% 85.0% 

Budget for payment to bus companies for student fare concession (ie purchase of seats on 
buses)[3]; 

 ($M) FY03/04 FY04/05 FY05/06 FY06/07 FY07/08 FY08/09 

Budget  $3.81 $3.04 $3.07 $3.24 $3.40 $2.65 

% of Budget 5.4% 4.4% 4.1% 4.1% 4.0% 2.9% 
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(b) Budget for conveyance allowances; 

 ($M) FY03/04 FY04/05 FY05/06 FY06/07 FY07/08 FY08/09 

Budget  $1.39 $1.27 $1.27 $1.30 $1.65 $1.98 

% of Budget 1.9% 1.8% 1.7% 1.7% 1.9% 2.2% 

(3) Cost per Contracted Km (School Bus) 

The cost per contracted kilometre represents the cost of administering school bus services on a 
kilometre basis. It is calculated by dividing the total cost of school bus contracts and operating expenses 
by the total contracted kilometres. 

Cost per child (School Bus) 

The cost per child represents the transportation cost on a student basis. This represents the subsidy per 
child the Government provides to families. It is calculated by dividing the total cost of school bus 
contracts and operating expenses by the estimated total number of students carried. 

Cost per child (Conveyance) 

The cost per child conveyance represents the cost of conveyance allowances on a student basis. This 
represents the subsidy per child the Government provides to families. It is calculated by dividing the 
total cost of conveyance allowances paid by the number of students carried. 

(4) Performance measurements and measures; 

Measure FY04/05 FY05/06 FY06/07 FY07/08 

Cost per Contracted Km (School    Bus) $2.61 $2.69 $2.85 $3.08 

Cost per Child (School Bus) $2 953 $3 007 $3 033 $3 339 

Cost per Child (Conveyance) $194 234 246 270 

The table represents the amount of  funding increase the Government commits to contractor payments 
and paying  families a conveyance allowance to meet some of the cost of transporting their  children to 
school or to a bus stop. 

As transport assistance is  entitlement based, performance measurement targets are met on the basis that  
the PTA is spending its budget as cost efficiently as possible, eg reviewing  school bus routes to ensure 
it can maximise service delivery to as many  families as possible within the constraints of the budget.  

[1]  Non managed budget includes items  such as staff costs � salaries, super etc, vehicle leases & rego,  travelling expenses, stationery, 
computers & consumables, postages, advertising,  telephones etc 

[2]  The recurrent budgets are based on  the estimated actuals as published in the budget papers. 

[3]  This refers to entitled students  who travel on Regular Passenger Services eg South West Coachlines, which are  licensed by DPI and are 
not under a contract arrangement. PTA has an  arrangement where it pays a fare per student carried. 

GERALDTON SOUTHERN TRANSPORT CORRIDOR 

782. Hon Ken Travers to the Minister for Transport 

I refer to question on notice No. 363, and ask, what date did the Minister receive the letter referred to in part (2) 
from the Member for Geraldton? 

Hon SIMON O�BRIEN replied: 

I received a letter from the Member for Geraldton on 4 November 2008.. 

PERTH URBAN RAIL NETWORK � FARE EVASION 

783. Hon Ken Travers to the Minister for Transport 

For each of the Perth urban rail network, metropolitan bus services and regional bus services, �  

(1) How many inspectors are employed to monitor fare evasion? 

(2) In each month of 2008, what were the, �  

(a) total number of infringements issued; 

(b) categories of offences for which infringements were issued; 

(c) total number of infringements cancelled; 
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(d) total number of cautions issued; 
(e) rate of fare evasion; 
(f) value of fares evaded; 
(g) value of fines issued; 
(h) value of fines paid; and 
(i) value of fines written off? 

Hon SIMON O�BRIEN replied: 

(1) Rail Network 

200 Transit Officers, 100 Revenue Protection Officers, 132 Passenger Ticketing Assistants monitor fare 
evasion together with customer service, rail safety and security duties. 

Metropolitan Bus Service and Regional Bus Services 

Four Inspectors are employed by Transperth and 60 Authorised Officers are employed by the contracted 
bus service providers and by Wilsons Security who provide security services for the bus system. 
Authorised Officers at the bus companies have the same powers as the Ticketing and Performance 
Inspectors and undertake ticketing audits on Transperth bus services. Bus drivers also play a key role in 
preventing fare evasions and the SmartRider system in itself assists to reduce fare evasion as all 
concession SmartRider users must be registered and the system ensures the correct journey length is 
paid for. In the larger regional public transport systems in Bunbury and Busselton there are three 
Authorised Persons employed by the contracted bus service provider to monitor fare evasion. 

(2) (a ) 

Month Infringements Issued Infringements Cancelled 

January 2008 4150 289 

February 2008 4704 263 

March 2008 4730 207 

April 2008 5993 226 

May 2008 6648 264 

June 2008 6058 261 

July 2008 7648 296 

August 2008 7352 295 

September 2008 7606 340 

October 2008 7579 329 

November 2008 6311 212 

December 2008 5386 214 

TOTAL 74 165 3 196 

(b) Fare Evasion, parking infractions, contravening boom gates, consuming alcohol, smoking on 
premises, possession of a prohibited item, damage, causing a nuisance, obstructing an 
Authorised Officer. 

(c) Please refer to (2)(a). 

(d) Approximately 36 700 verbal cautions were issued for fare evasion offences by Passenger 
Ticketing Assistants during 2008. 

(e) An approximate rate of detected fare evasion for each calendar months of 2008 varied 
between 0.58 � 0.60%. 

(f) Unable to accurately answer this question. 

(g) An approximate monetary value of infringements issued during the 2008 calendar year after 
cancelled infringements have been taken into account is $4 002 980 

(h) The stated monetary values provided in the table below are approximate only as many of the 
infringements paid direct to the Public Transport Authority (PTA) were at final demand status 
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and as a result incurred additional costs. Failure to pay an infringement notice to the PTA 
within the required time results in the matter being referred to the Fines Enforcement Registry 
(FER) at the Department of the Attorney General where the infringement notice is registered 
and is made an order of the court. The infringement notice holder can then elect to either pay 
the fine within an extra 28 days or have the matter heard before a magistrate. Once the 
infringement notice is referred to the FER, additional costs are incurred with eventual non 
payment resulting in the possible suspension of the infringement notice holder's motor vehicle 
or drivers licence. 

Month Paid direct to 
the PTA 

Paid to FER of which PTA receives the original $50.00 
penalty, final demand fee of $13.50 and certificate of  

enforcement fee 
 of $11.50 

January 2008 $48 000 $24 066 

February 2008 $60 550 $29 591 

March 2008 $58 800 $30 226 

April 2008 $73 750 $38 227 

May 2008 $84 000 $41 021 

June 2008 $144 350 $35 052 

July 2008 $170 200 $42 100 

August 2008 $148 000 $36 068 

September 2008 $151 100 $38 799 

October 2008 $160 200 $38 671 

November 2008 $110 350 $30 480 

December 2008 $73 550 $22 543 

Sub-Total $1 282 850 $406 844 

TOTAL $1 689 694  

(i) The value of fines written off by the Public Transport Authority in the 2008 calendar year was 
$1300 . 

FINES ENFORCEMENT REGISTRY � UNPAID FINES 

784. Hon Ken Travers to the Minister for Transport 

As at 31 March 2009, �  

(1) How many infringements were issued in 2008 that still remain unpaid, and what is the value of these 
fines? 

(2) What is the number of infringements and value of fines referred to the Fines Enforcement Registry? 
(3) What is the success rate of fine retrieval by the Fines Enforcement Registry? 

Hon SIMON O�BRIEN replied: 

Department for Planning and Infrastructure (DPI) 

(1) During the period 1 January 2008 to 31 December 2008, there were 23 362 infringements (penalties) to 
the value of $2 623 061.50 which remain unpaid. 

(2) There were 32 621 infringements (penalties) to the value of $3 702 321.50 which were referred to the 
Fines Enforcement Registry during the period 1 January 2008 to 31 December 2008. 

(3) There were 10 820 infringements (penalties) to the value of $1 227 948.50 which were retrieved by the 
Fines Enforcement Registry in regards to those items referred in question two (2) above. 

Main Roads 

(1) Although Main Roads issues infringements, this information is not available as infringements issued by 
Main Roads are managed by the WA Police Infringements Management Office (IMO). This includes 
following up on unpaid fines, and referring fines to the Fines Enforcement Registry. 

As the IMO falls under the Police portfolio, I suggest you refer your question to the Minister for Police. 
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(2)-(3)  Refer to part (1) 

Public Transport Authority (PTA) 

Due to the design configuration currently associated with the PTA's INFORM infringement management data-
base, I am unable to provide infringement statistics for the 2008 calendar year as of a retrospective date (ie: 31 
March 2009) and has answered Parliamentary Question 784 at the date of which the question was received. 

(1) A collective total of approximately 31 574 infringements which were issued in 2008 presently remain 
unpaid. This total represents unpaid infringements which remain with the Public Transport Authority as 
well as unpaid infringement notices which have been registered with the Fines Enforcement Registry. 
Of the 31 574 unpaid infringement notices issued in 2008, 8 581 remain with the Public Transport 
Authority while 22 993 remain registered with the Fines Enforcement Registry.  

The value of unpaid infringement notices issued in 2008 which still remain with the Public Transport 
Authority is approximately $544 893.00. The Authority is not aware of the value of fines issued in 2008 
that still remain unpaid at the Fines Enforcement Registry.  

(2) A total of 29 400 infringements issued during 2008 were registered with the Fines Enforcement 
Registry. An approximated cumulative value of these fines is $1 866 900.00. This value is only 
representative of the original modified penalty plus final demand fee and does not reflect any additional 
administrative fees which may be imposed by the Fines Enforcement Registry.  

(3) A total of 8 371 infringements lodged with the Fines Enforcement Registry in 2008 were paid to the 
Registry, equating to a 28.5% recovery. 

TRUCK INSPECTIONS � "COMPLIANCE BLITZES" 

785. Hon Ken Travers to the Minister for Transport 

I refer to question No. 360, on truck inspection �compliance blitzes�, and ask �  

(1) What was the reason trucks that did not receive a work order or road worthiness caution, were non-
compliant? 

(2) What were the dates for each road block compliance exercise from April 2008 to March 2009? 

Hon SIMON O�BRIEN replied: 

(1)  Main Roads Transport Inspectors check vehicles for compliance across a number of aspects. Vehicles 
that were non-compliant, but did not receive a work order or road worthiness caution, would have been 
non-compliant in one or more of the following areas: 

· Overload offences; 

· Dimension offences; 

· Load restraint offences; 

· Permit offences; 

· Licensing offences; 

· Dangerous goods offences; and 

· Fatigue management offences 

Breaches are actioned according to the severity of the offence and may result in a written caution, 
infringement notice or prosecution. 

(2) The dates for each road block compliance from April 2008 to March 2009 are: 

April 2008: 9, 15, 16, 18, 22, 23 and 28  

May 2008: 1, 2, 5, 7, 16, 17, 18, 19, 20, 21, 22, 23, 24, 25, 26, 29, 31 

June 2008: 5, 30  

July 2008: 3, 6, 7, 9, 16, 22, 23, 24, 25, 26, 27, 28, 29, 30, 31  

August 2008: 3, 6, 26 (two in different locations), 29, 30  

September 2008: 1(three in different locations), 3, 5, 6, 7, 8, 9, 10, 24, 25 (two in different locations) 

October 2008: 1, 22, 29  

November 2008: 1, 2, 7, 8, 9, 10, 11, 12, 13, 17, 18 (two in different locations), 20, 25  

December 2008: 10 (two in different locations), 11, 17  
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January 2009: 14, 21  

February 2009: 3, 11, 25  

March 2009: 4, 10, 25  

CYCLING NETWORK HAZARD REPORTS 

787. Hon Alison Xamon to the Minister for Transport 

(1) How many cycling network hazard reports have been made to Main Roads online or by phone over the 
past 12 months? 

(2) How many cycling network hazard reports have been made to the Department of Planning and 
Infrastructure (DPI) Cycling Unit online or by phone over the past 12 months? 

(3) What process is undertaken by each Department to respond to reported cycling network hazards?  

(4) How long does it take to respond to and resolve hazard reports made to Main Roads? 

(5) How long does it take to respond to and resolve hazard reports made to DPI? 

(6) What percentage of the reported hazards is successfully cleared by, - 

(a) Main Roads; and 
(b) DPI? 

Hon SIMON O�BRIEN replied: 

(1) 664. 

(2) 2 197. 

(3) In previous years the Department for Planning and Infrastructure (DPI) would determine the asset 
owner and then forward the report to the relevant asset owner or to Main Roads WA (MRWA).  

In March 2009 DPI's Bikewest received notice that from 1 April 2009 MRWA would no longer have 
the resources to action queries from other agencies forwarded from the online DPI hazard reporting 
system. 

Bikewest has updated its online information accordingly and made other changes to streamline the 
hazard reporting system. Hazard reports can be forwarded directly to local governments, MRWA or to 
the Public Transport Authority. Bikewest has provided a map to assist the public to determine which 
agency the report should be sent to. 

When hazard reports are sent to MRWA they are logged and sent to the contractor within 24 hours of 
receipt for their action. 

(4) The response time from MRWA to resolve hazard reports is based on the type of complaint and the 
contractual obligations as indicated below: 

Debris � cleared within 1 week or sooner, depending on the severity (includes broken glass, 
fallen branches and sand); 
Vegetation pruning � 1 week to 2 months (dependent on severity or risk to users); 
Path repairs � up to 3 months (includes rough surfaces, potholes, tree roots); 
Lighting � within 1 week; and 
Litter � up to 3 months. 

Additionally, MRWA contractors have a crew conducting ongoing maintenance for all Principal Shared 
Paths under MRWA jurisdiction. 

(5) DPI's Bikewest responds to hazard reports within two working days of receiving the report. 

(6) (a)  All hazard reports sent to MRWA are investigated or assessed and where necessary sent to its 
contractor. It is then the contractor's responsibility to ensure that all works are completed in 
line with contractual obligations referred to in point 4 above. 

(b)  Bikewest forwards all reports to the asset owners. 

AIRCRAFT NOISE CONCERN � PERTH'S EASTERN HILLS 

810. Hon Ken Travers to the Minister for Transport 

(1) Is the Minister aware of the concerns of the Member for Pearce, Judi Moylan regarding aircraft noise 
issues over the eastern hills of Perth? 
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(2) Does the Minister share these concerns and if so, what action will the Minister take on this matter? 

(3) Is the Minister aware of the Members threat to mount a campaign to move the Airport from its current 
location? 

(4) If yes to (3), are there any suitable alternative locations to service the Perth region? 

Hon SIMON O�BRIEN replied: 

(1) Yes. 

(2) Yes. I have written to the Federal Minister for Infrastructure, Transport, Regional Development and 
Local Government to express the need for Airservices Australia to ; 

•  improve stakeholder communication when dealing with stakeholders who have a non technical 
background; 

•  engage with the affected communities immediately;  
•  engage more fully with the Perth Airport Noise Management Consultative Committee to develop 

better processes for environmental assessment of its future changes to flight paths; and 
•  ensure Perth Airport operations are not disrupted. 

(3) Yes. 

(4) No alternative locations have been appropriately evaluated in relation to relocation of the airport. 

NORTH WEST CORRIDOR STRATEGIC TRANSPORT STUDY 

814. Hon Ken Travers to the Minister for Transport 

(1) Has the North West Corridor Strategic Transport Study been completed? 

(2) If no to (1), when will it be completed? 

(3) Will the Minister provide a copy of the final report to me once it is completed? 

(4) Does the Minister intend to table a copy of the final report? 

(5) If no to (3) or (4), why not? 

Hon SIMON O�BRIEN replied: 

(1)  The study has been completed. However, the final report has not yet been completed. 

(2) The final report is expected to be completed in August 2009. Following endorsement by the Sustainable 
Transport Committee acting under delegated authority from the Western Australian Planning 
Commission, it is anticipated that the final report will be provided to me for consideration in 
October 2009. 

(3)-(5)  I will consider making the report available after I have had the opportunity to review it. 

PUBLIC TRANSPORT AUTHORITY � FILMING AND PHOTOGRAPHY POLICY 

819. Hon Ed Dermer to the Minister for Transport 

I refer to the Public Transport Authority�s, �Filming on Public Transport Authority Property Policy�, and ask �  

(1) Are media organisations able to contact the media coordinator at any time of the day and on weekends? 

(2) Are members of the public prevented from taking photos for their private use at any Public Transport 
Authority facility? 

(3) If yes to (2), why? 

(4) Under what authority is the Public Transport Authority able to enforce this policy? 

Hon SIMON O�BRIEN replied: 

(1) Yes.  

(2) No, however if a person is creating a nuisance or interfering with other passengers they will be 
questioned by a Public Transport Authority employee.  

(3) Not Applicable. 

(4) The Public Transport Authority Act 2003. 

__________ 


