
 

 

Legislative Council 

Tuesday, 13 October 2009 

                 

THE PRESIDENT (Hon Barry House) took the chair at 3.30 pm, and read prayers. 

ROAD TRAFFIC AMENDMENT (HOONS) BILL 2009 
Assent 

Message from the Governor received and read notifying assent to the bill. 

FIRST CLICK PROGRAM FUNDING 
Petition 

Hon Kate Doust presented a petition, by delivery to the Clerk, from 12 persons calling on the government to 
reverse its decision to cut funding to the First Click program. 

[See paper 1398.] 

BOORARA ROAD BRIDGE, NORTHCLIFFE 
Petition 

HON ROBYN McSWEENEY (South West — Minister for Child Protection) [3.31 pm]: I present a petition 
containing 176 signatures, couched in the following terms — 

To the President and Members of the Legislative Council of the Parliament of Western Australia in 
Parliament assembled. 

We the undersigned residents of Western Australia support urgent action to replace the ageing and 
narrow one way bridge known as Boorara Road Bridge on Boorara Road in Northcliffe. Delay in 
replacement of this bridge is putting the lives of Boorara Road users in danger. 
Your petitioners therefore respectfully request the Legislative Council to support making the 
replacement of Boorara Road Bridge an urgent priority. 

And your petitioners as in duty bound, will ever pray. 

[See paper 1399.] 

TRANSPORT — MINING PRODUCTS AND HAZARDOUS MATERIAL EXPORTS 
Petition 

HON ROBIN CHAPPLE (Mining and Pastoral) [3.32 pm]: I present a petition containing 64 signatures, 
couched in the following terms — 

We the undersigned residents of Western Australia respectfully request that a full and thorough 
Parliamentary Inquiry be conducted into the ability of the WA Government to safely regulate the 
transport, management, handling and export of mining products and hazardous materials through all 
Western Australian Ports. 

Our request is based on the following grounds: 

1. The recent environmental health impacts that have occurred in Esperance with the 
lead and nickel contamination of the community and environment, the derailment of 
80 iron ore containers in the Pilbara and many other derailments of mining products 
and hazardous materials in regional WA by rail transport. 

2. The Government’s intention to fast track mining and industrial approvals, which may 
represent an increased risk to the environment and public health at WA ports and 
along transport routes, particularly for indigenous communities. 

3. The lack of adequate and legal environmental health protection afforded to workers, 
the environment and public health related to the transport, handling and export of 
mining products and hazardous materials in WA. 

Your petitioners therefore respectfully request that the Legislative Council conduct a Parliamentary 
Inquiry to ascertain the adequacy, effectiveness, legal integrity and responsibility of the relevant 
Government agencies to safely regulate for the protection of the environment, worker and public health, 
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the transport, handling, management and export of mining products and hazardous materials through all 
Western Australian Ports. 

And your petitioners as in duty bound will forever pray. 

[See paper 1400.] 

MOORE RIVER REGION — DEVELOPMENT PROPOSAL 
Petition 

HON GIZ WATSON (North Metropolitan) [3.34 pm]: I present a petition containing 191 signatures, couched 
in the following terms — 

To the President and Members of the Legislative Council of the Parliament of Western Australia in 
Parliament assembled. 

We, the undersigned residents of Western Australia, are opposed to any development south of the 
Moore River, a view which has been consistently and strongly put forward by the community since 
1995. 

Your petitioners therefore respectfully request the Legislative Council to recommend that the land 
adjoining the proposed Wilbinga Conservation Park which is subject to Moore River Company’s plans, 
be purchased by the Government at a fair price to the landowner, be managed in perpetuity for 
the benefit of the whole community, for the protection of the estuary of the Moore River, and 
serving as a buffer zone against further metropolitan encroachment. 
We make this request because of the unique aesthetic and environmental features which this area 
contributes towards the natural capital of Western Australia. 

And your petitioners as in duty bound, will ever pray. 

[See paper 1401.] 

GAS SUPPLY AND EMERGENCY MANAGEMENT COMMITTEE REVIEW —  
GAS SUPPLY DISRUPTIONS 
Statement by Minister for Energy 

HON PETER COLLIER (North Metropolitan — Minister for Energy) [3.35 pm]: On 29 January 2009, I 
announced a review into Western Australia’s preparedness for gas supply disruptions to be undertaken by the 
Gas Supply and Emergency Management Committee. This followed two gas supply disruptions in 2008—one in 
January at the North West Shelf Joint Venture plant in Karratha, and the second in June at Apache Energy’s 
Varanus Island facilities. These events highlighted the need to develop strategies to avert future shortages and to 
provide secure energy supply to meet the needs of the community. 

Membership of the committee was drawn across government and the gas supply chain, and included upstream 
producers, transportation pipeline operators, distribution system operators, major downstream consumer 
representatives, electricity system operators, and gas and electricity retailers. The committee was tasked with 
providing advice on the state’s gas security, gas supply disruption management, and on potential mitigation 
options for gas supply disruptions. It also considered the range of plausible gas supply shortage events and the 
best way to minimise any impacts on our community and business. 

The committee met regularly from March to September, receiving input through a number of energy industry 
and government agency presentations, a public consultation process and a number of discussion papers. Working 
groups were established to develop disruption response notification and communication procedures, as well as to 
consider further gas market development.  

I am pleased to table today a copy of the “Gas Supply and Emergency Management Committee Report to 
Government”, which includes recommendations to improve the security, reliability and competitiveness of the 
domestic energy markets, and to improve the management and mitigate the impacts of gas emergency situations. 
The committee’s recommendations support the Liberal-National government’s objectives to provide secure, 
reliable and competitive energy supply to meet the needs of the community and to support Western Australia’s 
growing economy.  

In relation to gas disruption, the committee has developed and endorsed gas supply disruption response plans 
using the state’s emergency management framework. These plans ensure that Western Australia is now in a 
stronger position to prepare for, manage and coordinate a government and industry response to any future gas 
supply disruptions. In relation to mitigation measures, the committee recommended the implementation of 
regulatory frameworks to facilitate gas contingency services in the electricity and gas markets that provide an 
incentive for generators to install or retrofit dual-generation capacity and to maintain adequate stock of diesel, 
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and that require gas retailers to have adequate backup supply arrangements to ensure continuity of supply for 
small-use customers and to offer an opt-in service for larger customers. The committee identified potential cost-
effective mitigation options in the gas and electricity markets that could be the basis of these gas contingency 
services.  
The report also recommends the implementation of a number of gas market arrangements aimed at improving 
the security, reliability and competitiveness of the domestic gas supply market in WA. As part of the 
committee’s work, the operators of the state’s key gas infrastructure facilities submitted reports on their facilities 
and operations covering matters such as design philosophy, reliability performance, supply disruption risks, risk 
prevention and risk management strategies. These company practices reduce the risk of disruptions occurring. 

The government is committed to ensuring that the committee’s recommendations are considered in a timely 
manner and will do so as a matter of priority. Although it is not possible to guarantee that disruptions to gas 
supply do not occur, the recommendations presented by the committee will help mitigate the potential impacts in 
the unlikely event of a further gas supply disruption. 

I thank the members of the Gas Supply and Emergency Management Committee for their valuable time 
addressing the issues that impact the entire gas supply chain. A copy of the report is available on the Office of 
Energy website at www.energy.wa.gov.au.  

The government has taken a strategic approach to ensure that Western Australia is better prepared for any future 
gas supply disruptions, while also providing secure energy supply to meet the growing needs of the community. 
For example, the Gas Supply (Gas Quality Specifications) Bill 2009 has been introduced to Parliament, allowing 
the development of a greater range of gas fields to supply the domestic market. This is expected to provide 
increased competition in supplying the state’s gas needs and ensuring improved security of energy supply 
through a more diverse range of gas sources. Legislation is expected to be passed by the end of this year. 

As a responsible government, we must deliver a reliable and secure energy supply while Australia moves 
towards providing a cleaner energy future. 

I now table the report. 

[See paper 1402.] 
Consideration of the statement made an order of the day for the next sitting, on motion by Hon Ed Dermer. 

CAMDEN SOUND MARINE PARK — ESTABLISHMENT 
Statement by Minister for Environment 

HON DONNA FARAGHER (East Metropolitan — Minister for Environment) [3.40 pm]: I am pleased to 
inform the house that the government will establish a marine park at Camden Sound in the Kimberley to protect 
and manage a key nursery of the world’s largest humpback whale population. More than 1 000 humpback 
whales can be found in the Camden Sound maternity ward during the calving season. They are part of the 
biggest population of humpback whales in the world—numbering about 22 000—that migrate from Antarctica 
every year to give birth in the waters off the north of our state. 

The government recognises the Kimberley as one of Australia’s special places. This is why we are protecting 
Camden Sound, and developing our Kimberley science and conservation strategy. Even before the process of 
developing the Kimberley strategy began, the need to protect and manage Camden Sound was brought to the 
government’s attention, and it was emphasised again during the public consultation phase of the Kimberley 
strategy. These consultations gathered feedback from stakeholders across Western Australia via a series of 
workshops, forums and meetings in Wyndham, Kununurra, Halls Creek, Perth, Broome, Derby and Fitzroy 
Crossing, as well as from written submissions. Hon Chris Ellison facilitated the public consultation process, 
which attracted about 200 participants in public forums, more than 100 verbal and written submissions received 
and 40 stakeholder meetings held. A report entitled “Foundations for a Kimberley Strategy” has been released on 
the Department of Environment and Conservation’s website. This report highlights the key issues raised by 
stakeholders through the consultation, and provides an excellent basis for the further development of the 
$9 million Kimberley science and conservation strategy. 

Camden Sound is an area rich in marine life. The proposed marine park will be created in consultation with the 
local Indigenous community, meeting the requirements of native title, and with all stakeholders having an 
interest in the area. This consultation will be conducted on behalf of the Marine Parks and Reserves Authority 
under the statutory planning process for new marine parks. Allowing for consultation, including a statutory 
public comment period of three months, our aim is that the marine park will be established by around mid-2010. 

Consideration of the statement made an order of the day for the next sitting, on motion by Hon Ed Dermer. 

PAPERS TABLED 
Papers were tabled and ordered to lie upon the table of the house. 
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STANDING COMMITTEE ON UNIFORM LEGISLATION AND STATUTES REVIEW 
Fortieth Report — “Cross-border Justice Amendment Bill 2009” — Tabling 

Hon Adele Farina presented the fortieth report of the Standing Committee on Uniform Legislation and Statutes 
Review in relation to the inquiry on the Cross-border Justice Amendment Bill 2009, and on her motion it was 
resolved — 

That the report do lie upon the table and be printed. 

[See paper 1403.] 

Cross-border Justice Amendment Bill 2009 — Tabling of Paper 

HON ADELE FARINA (South West) [3.47 pm]: I seek leave to table a letter from the Attorney General to the 
committee on the Cross-border Justice Amendment Bill. This correspondence was received after the committee 
finalised the report, so it is not included in the report. Therefore, I seek leave to table this letter so that members 
will have access to it should they wish to consult it or read it for the debate on the bill. 

Leave granted. 

[See paper 1404.] 

PERTH PARKING MANAGEMENT AMENDMENT REGULATIONS (NO. 2) 2009 — 
DISALLOWANCE 

Notices of Motion 

Notices of motion given by Hon Robin Chapple and Hon Ken Travers.  

BILLS 
Notices of Motion to Introduce 

1. Fish Resources Management Amendment Bill 2009. 

Notice of motion given by Hon Norman Moore (Minister for Fisheries). 

2. Road Traffic Legislation Amendment (Registration Labels) Bill 2009. 

Notice of motion given by Hon Simon O’Brien (Minister for Transport). 

MENTAL HEALTH SERVICES 
Urgency Motion 

THE PRESIDENT (Hon Barry House): I received the following letter this morning — 

Dear Mr President 

… 

I give notice that pursuant to SO 72 I intend to move that the House, as a matter of urgency, calls on the 
State Government to acknowledge the increasing need for frontline mental health services, and 
therefore: 

(a) stop and reverse recent and proposed funding cuts to such vital services; and 

(b) quarantine mental health services from the 3% efficiency dividend and any future 
cost-cutting initiatives. 

Yours sincerely  

Alison Xamon MLC 
Member for East Metropolitan 

The member will require the support of four members in order to move the motion. 

[At least four members rose in their places.] 

HON ALISON XAMON (East Metropolitan) [3.52 pm]: I move the motion. 

I am moving this motion today in response to an overwhelming level of distress about this issue from many in 
the community, particularly consumers and carers in mental health. People from public and private areas of 
mental health service delivery, as well as non-government organisations and consumer groups, have approached 
me and, I have no doubt, other members from the government and the opposition to express their concerns at the 
government’s intention to further cut funding to mental health services. I share their concerns and I think it is 
appalling. We have been told to believe that any cuts will not impact on service delivery. Truly, these sorts of 



 [COUNCIL - Tuesday, 13 October 2009] 7737 

 

fanciful claims must beggar belief. Members cannot possibly tell me that cutting 13 per cent of staff will not 
potentially impact on front-line services. I am quite certain that it will have an enormously detrimental impact. 
There simply is not any fat to be cut from the mental health budget, which has already been chronically 
underfunded for years. These services have been operating on bare-bones funding as it is.  

My motion has three parts. Firstly, it calls on the state government to acknowledge the increasing need for front-
line mental health services. Members may recall that I noted in my inaugural speech that the most recent 
research on the rates of mental illness indicates that mental illness will strike not just one in five Australians, as 
previously suggested, which in itself is an incredibly high number—at least I think so—but one in five 
Australians within any 12-month period. That is an enormous number of people who will experience mental 
illness. That does not include the number of carers involved, some of whom I point out are only children. 
Frighteningly, there are indications that the rate of mental health illness and the number of people affected by 
mental illness is on the increase. Recent research has detailed increases in a range of mental health issues among 
children and adolescents. I refer to the Australian Institute of Health and Welfare. We are also seeing direct 
increases in demand for mental health services in Western Australia. From April to June this year alone, there 
was an increase of more than 10 per cent of people admitted for mental health services in comparison to the 
same period last year. Moreover, there has been a more than seven per cent increase in the number of 
attendances for mental health services at outpatient clinics. These increases occurred at a time when mental 
health services were already experiencing the impact of the three per cent cuts and when an increase in funding 
to keep pace with the consumer price index had been denied. 

This increasing need for front-line services has also been reflected in the early feedback from the consultation on 
the new mental health strategic plan in which consumers and carers have identified a need for better access to 
mental health services, improved follow-up services and more after-hours services. To put it simply, when we 
look at these sorts of cuts, we are going in the wrong direction. It can be difficult for many to comprehend the 
true extent of the impact of mental illness, although much has happened in recent years to give people a better 
understanding. According to my notes, the Senate Select Committee on Mental Health states — 

Mental illness costs the community a great deal in many different ways. There are the human costs in 
terms of time lost to disability or death, and the stresses that mental illness place upon consumers, 
carers and the community generally. There are financial costs to the economy which results from the 
loss of productivity brought on by illness. There is the expenditure by governments, health funds and 
individuals associated with combating mental illness and facilitating mental health. Mental illness is the 
number one health problem causing years lost to disability in the Australian community. Other diseases 
like heart disease and cancer may take more lives, but nothing causes as much ongoing suffering and 
disablement as does mental illness. 

The state government appears to understand this. Indeed, this government made a promise that mental health 
would be a priority. There were some early positive moves, such as the creation of the new ministerial position 
with a priority on mental health. I am concerned that this seems to be where much of the positive work, which 
we had been promised, has ended, or at the very least stalled. The Liberal Party’s pre-election policy document 
on mental health stated that a Liberal government would work immediately to improve the condition of Western 
Australia’s mental health system. This clearly has not happened. Instead, we are now looking at the service 
delivery effectively being gutted. A lot of people have every right to feel let down by these decisions. 

The second and third parts of this motion call on the government to stop and to reverse the proposed cuts and to 
quarantine front-line mental health services from the three per cent so-called efficiency dividend and also other 
cost-cutting initiatives. Such cost cutting is inappropriate, I will argue, in the area of mental health. Mental health 
funding is so important and its funding already relatively low that it needs to be quarantined from other health 
spending and certainly from other health cuts, which I accept have gone over budget. However, I note that 
mental health across the board has not overspent. 

The Treasurer and the Premier both made undertakings that the three per cent cuts would be achieved only by 
targeting inefficiencies within departments. Perhaps that has happened in other areas, but I am simply talking 
about mental health. We know that that has not been the case for mental health. The three per cent cuts alone 
have had a direct impact on service delivery. I am getting that feedback very strongly from people on the ground. 
An additional 10 per cent cut, which will bring it up to 13 per cent—as I said, the funding has not kept pace with 
the CPI for two years in a row—will decimate it. We are talking about cutting essential staff who are working at 
the coalface with people with a mental health illness. We are talking about psychologists, mental health nurses, 
occupational therapists and counsellors. I understand that there are vacancies that are not being filled and that the 
contracts are not being extended. That is having a negative effect on front-line services now. I will give members 
an example of what these cuts will mean. For example, all the areas within the South Metropolitan Area Health 
Service have been asked to identify up to 13 per cent of full-time staff positions that can be cut for the 
Department of Health to meet its 2009 and 2010 budgets. Fremantle Hospital has proposed those cuts to meet 
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these targets. I understand that at this stage it has just been proposed, but that in itself is concerning. The 
proposal includes cutting five positions from the hospital’s emergency department, reducing triage cover and 
closing in its entirety the Ellen Street centre, which will require patients to be diverted to services in 
Rockingham. The thing is, Rockingham services are looking also to be cut. How on earth Rockingham is 
supposed to cater for that overload is beyond me. It simply does not have the capacity to take this increased 
number of consumers. I can only presume that if the capacity to cut anywhere other than front-line services 
existed, that is where the cuts would be occurring. But that is not what is being proposed. Even the proposed cuts 
are not considered to be enough to satisfy this government’s demand for cutbacks. The memo I have received, 
among many others, goes on to say that the proposals are well short of the total full-time equivalent reductions 
required of the service and would leave our ability to provide emergency and out-of-hours cover very thinly 
supported. I do not have a copy of the memo here now, but I am happy to table it at a future date if anyone would 
like to see it. If that does not mean cuts to front-line services, I really do not know what does.  

We also know of areas that are in particular need. We know already that the remote, rural and Indigenous mental 
health fields are among them, as is child and adolescent mental health, which is an area of particular personal 
concern to me. We know that there is a growing prevalence—a growing prevalence—of mental health issues 
among young people. Unlike most other illnesses, mental illness overwhelmingly impacts on the young. I have 
seen firsthand, as I am sure have some other members, some fabulous programs. There is, however, a desperate 
need for these programs to be expanded, not cut back. The last thing we should be looking at doing is cutting 
back on them.  

I draw the attention of the house to two recent letters to the editor of The West Australian from parents of 
children with serious mental health problems. The first parent wrote with a common story of children falling 
through the cracks. The letter states that when children present with serious mental health problems, they are 
being put in the ““too hard box” too often, too quickly” and there “is no early intervention”. The second letter 
acknowledged some of the amazing staff in the mental health services. I certainly acknowledge them too. It 
explains —  

Our family was rocked at the beginning of the year when one of our children was suddenly diagnosed 
with a mental health condition. It was traumatic, we were shocked and didn’t know what to do or who 
to turn to for help. Without the support of the Child and Adolescent Mental Health Services arm of the 
Health Department we would not have coped. We quickly saw its resources were stretched far too thin, 
but they were a source of strength and extremely professional.  

We are looking at cutting services even further. This person went on to say that “cutbacks cannot be tolerated in 
child mental health services”; also — 

Adequate funding of this health area is money wisely spent so we can all avoid the far higher social and 
financial costs of our youth growing into adults, burdened by issues that could have been cured or well-
managed at the start of their lives.  

This view is shared by the Royal Australian and New Zealand College of Psychiatrists, which has also expressed 
its concern over a critical lack of funding within child and adolescent mental health services, and the impact 
proposed cuts will have on an already struggling workforce.  

Often, due to the early onset of mental illness, sufferers, particularly those who have acute conditions, can face 
varying degrees of disability in effect for many years of their lives. This means that mental illnesses can create 
enormous costs for our health system and our society, and these costs will be exacerbated if effective treatments 
and care are not being provided. Any cuts to mental health care are basically a false economy and will result in 
much higher costs to our society now and in the future in a variety of ways.  

I also want to express my concerns about the way the government has basically stifled discussion on this issue. 
The public service areas that have been affected are effectively being gagged. I believe the minister has been 
dodging questions on this. His comments have ranged from there being no cuts—at least that was what was 
quoted in The West Australian—to claims that the cuts will not affect front-line service delivery. He is either 
unable or unwilling to tell us what is happening. The prospect of the cuts, combined with, I believe, the 
underhanded way in which they are being rolled out, is having a really debilitating effect on morale within the 
sector. I am calling on the minister to explain publicly what is happening, and to find ways of making up for 
overspending in other areas of health or perhaps in other areas of government.  

This is a matter of urgency because of the horrific burden of mental illness on our community. As a community, 
we cannot afford cuts to mental health services. We know that people who are suffering from mental illness have 
poor general health outcomes, are more likely to come before the justice system and are more likely to be 
unemployed or underemployed. We must get this right today. It has such far reaching implications for tomorrow 
and further into the future. When people are not receiving adequate treatment and care for mental illness, it 
affects us all. We have seen today on the front page of The West Australian and have heard on radio talkback the 
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impact mental illness has on law and order and on the work of WA Police and our ambulance service. Do we 
need any further reminder of this?  

Mental health might seem like an easy target for funding cuts, but such cuts will have long-lasting and 
potentially fatal consequences. I believe they are putting people’s lives at risk. The impact this will have on 
consumers, carers and the wider community will be devastating. I know firsthand the devastating and lasting 
impact untreated mental illness can have on families. I ask the government: please do not hide this issue or brush 
it off with political spin; it is too important. Please enable staff to talk about it without fear of recrimination. 
Finally, please do not cut funds to mental health services; instead, quarantine mental health funding from any 
cost cutting. Let us look at reversing the trend and at setting this right.  

HON SUE ELLERY (South Metropolitan — Leader of the Opposition) [4.06 pm]: I am happy to rise in 
support of the motion moved by the Greens (WA). I do not think there could be any dispute in the chamber about 
what Hon Alison Xamon described as the burden of mental health. When I was thinking about what comments I 
might make this afternoon, I asked: how has mental health touched my life? I do not think I am very different 
from any other member in the chamber or people close to them. In the first instance, probably perhaps four or 
five years ago now, my father’s only brother committed suicide as a result of a lifetime of depression. At that 
point he was in his mid-60s, which is an extraordinary time, if we think about it, to take one’s own life. But it is 
not actually that extraordinary for men at all. My former boss, the former Premier of Western Australia, Geoff 
Gallop, had a very public struggle with mental health. Indeed, a work colleague and friend from when I was 
working for the Australian Nursing Federation and we were both in our mid-30s, Rob Louvout, also took his 
own life after a period of depression. In just the few minutes during which Hon Alison Xamon was speaking, I 
could bring to mind the people with whom I have had close working relationships and, in my uncle’s case, a 
longstanding family relationship, who have suffered mental illness. My uncle’s suicide and depression tells me 
that depression and mental illness are in my family. That is something we all had to think about once my uncle 
had taken his life. The point I make about my personal connection is that I am no different from anyone else; in 
fact, I do not think anyone in the chamber would take issue with what Hon Alison Xamon has said about the 
burden of mental health and how it touches all of us.  

I am somewhat surprised that we find ourselves debating this motion some 12 months into the life of the new 
government. To give credit where credit is due I mention two things: this now government had in this chamber a 
very committed, dogged advocate for mental health in Hon Helen Morton. I am pretty confident, if we were 
sitting on that side, about the things she would be saying if she were sitting on this side and we were discussing 
cuts to mental health funding of three per cent and then 10 per cent. I am surprised that we find ourselves in this 
position, because Hon Helen Morton was such a dogged advocate and was respected by the mental health sector 
when she was in opposition. I do not know this for a fact, but I am sure she was the driver of the Liberal Party 
election promises on mental health, which were well received by the sector and which raised hope for public 
accountability around mental health, particularly for the appointment of the Commissioner for Mental Health and 
the report the Commissioner for Mental Health was to provide Parliament within the first six months of a newly 
formed government. Given Hon Helen Morton’s passionate advocacy and the respect she had within the sector, I 
was surprised that she was not the minister. Having been in a position in which my ministerial ambitions were 
thwarted for some time, I know what it feels like; therefore, it does not surprise me that those things happen in 
politics. The work and the runs were clearly on the board with respect to Hon Helen Morton.  

Hon Ljiljanna Ravlich: You’re too generous.  

Hon SUE ELLERY: I give credit where credit is due. There is no question that she was a dogged advocate in 
this place, and that that was respected and welcomed by the mental health sector.  

It must be frustrating to Hon Helen Morton that she is not able to deliver on the promises that were made for the 
early appointment of a commissioner for mental health or for the first report in the first six months of a new 
government from a commissioner for mental health. Long-term advocates such as Keith Wilson were from time 
to time very critical of our government about what he saw as deficiencies in what we were doing. Hon Helen 
Morton relied on the words of Keith Wilson in many debates and questions that I had to deal with when I was 
the Parliamentary Secretary to the Minister for Health. I had to respond to many of the issues raised by Hon 
Helen Morton. Perhaps the newer members will not remember but Keith Wilson was a former Labor Minister for 
Health and has long been an advocate of families who have a family member with a mental illness. On Saturday, 
10 October there was a letter in The West Australian from Keith about the report of Royal Perth Hospital’s 
psychiatry service cuts and his frustration that governments were still making cuts to a service that needed to be 
and was expected to be built up by this government. He stated — 

To claim so unequivocally — 

He is talking about comments by the RPH’s spokesperson — 
that patient care “will not be compromised” in spite of the hefty cuts being demanded is simply a 
nonsense.  
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The fact is that significant cuts in any part of crucial public health services have an inevitable flow-on 
effect in other parts of the service stream which is never adequately assessed, thus avoiding any 
accountability for any compacting of problems affecting the readiness of required patient care or 
additional stress levels for the reduced staff numbers involved.  
It is all too easy for the Minister for Mental Health to pick up the Premier’s line in a follow-up article 
… and claim that all services had been told to meet their 2009-10 budgets without compromising 
patient care. The truth is that neither the Premier nor the Minister can guarantee such a claim, being far 
too removed from the point of actual service delivery.  

The other point that I wanted to raise was the notion that the so-called leaks about cuts are being driven by 
disgruntled or middle management public servants who really do not know what they are talking about or who 
are motivated by something other than a genuine concern for the impact on their capacity to deliver care. Let us 
assume that there are some disgruntled public servants who have an alternative agenda. We should stop giving 
them the bullets. They will not have anything to express or leak or make public if they are not being asked to 
make cuts that they claim will have an impact on their capacity to deliver their services.  

The other issue that I wanted to touch on is that I was genuinely surprised and quite distressed 12 months into 
this new government, given the great expectations and the genuine goodwill that the mental health sector 
expressed towards this government and the hopes it had, to see a letter in The West dated Monday, 14 September 
from a family whose name and address was withheld about their experience of coping with their schizophrenic 
son. They were desperately trying to get hold of a bed when one was not available, and then were trying to get 
ongoing support and services. I do not have enough time in my just over one minute left to read this letter. This 
is a story of a family’s experience about which I know Hon Helen Morton, when in opposition, would have said 
to us in government that families like this should not have to go through this trauma and this level of distress. In 
part, that is why I am surprised that a year on we find ourselves in the position of having to say to the 
government that the sector is genuinely feeling let down because it expected the government to appoint the 
mental health commissioner soon. In November last year the Minister for Mental Health said that the plans for 
the appointment were well underway. It is nearly November the following year and we still have no 
appointment. The sector genuinely expected that appointment to be made and the report of the first six months of 
that work to be provided to Parliament. Those things have not been delivered, and it is those things that raise the 
sector’s concerns and leads it to believe the stories when they are leaked from the health department about 
further cuts. It can already see that the government has not delivered on the things that it promised, which gives 
it more reason to believe the horror stories coming out of the mental health sector about the cuts that are 
occurring.  
HON MIA DAVIES (Agricultural) [4.17 pm]: I rise to speak on this incredibly important issue. I congratulate 
the honourable member for raising it in this house. The Minister for Mental Health has clarified that he is not 
intending to cut front-line mental health services in Western Australia, that cuts are not acceptable to the state 
government and that any of these moves will not be approved. I take great comfort in this advice. That is the 
position that I am coming from when I rise to talk about this issue.  

Members would be aware that the National Party members represent many regional constituents and that the 
statistics surrounding mental illness in regional WA are fairly grim. Accessing appropriate health care is 
significantly more challenging in these areas than is the case in metropolitan regions. Nonetheless, I have taken 
heart from some of the early initiatives that the government has put in place. I know that Hon Helen Morton has 
had a great deal to do with that. The government has fully embraced the need for mental health reform and has 
already appointed the first Minister for Mental Health in this state to review policy, to implement new strategies 
and to conduct community consultation. This includes a WA suicide prevention strategy for 2009 to 2013 and a 
commitment to spend $13 million over the next four years on this prevention strategy. There is also the state 
mental health policy and strategic plan. I was very interested to read about Dr Jacobs’ commitment to improving 
mental health services in remote areas when he began a discussion tour of the Kimberley in March 2009. There 
has already been some movement on this issue from the Liberal-National government. 

The Nationals have been strong advocates for increasing funding and services to address mental illness, 
particularly in the regions. It may interest members to know that one of the first projects that I worked on as a 
staff member to Hon Max Trenorden when he was Leader of the National Party was matters of public interest 
and grievances on mental health in the other place. While trawling through my notes kept from this time, I noted 
that I jotted down at least 22 instances, dated from September 2002 to early 2004, in which our members raised 
concerns in Parliament or in public. After that I gave up. We certainly have been on the record as allocating 
funding and making sure that people have adequate access to mental health services. Some of these included 
matters of public interest, such as the one raised in September 2002 by Hon Brendon Grylls. We spoke about the 
full funding of the Lifeline WA telephone service. Such mental health services are very important for regional 
people who may not be able to access clinics or who may feel uncomfortable talking with their GP about these 
kinds of issues. There is a litany of similar issues strewn through Hansard. 



 [COUNCIL - Tuesday, 13 October 2009] 7741 

 

It is natural for us to raise these concerns; mental health issues are notoriously commonplace in regional areas. I 
came across an article from the website of beyondblue, the national depression initiative. It states — 

While the rate at which mental disorders occur does not differ greatly between metropolitan, rural and 
remote populations, the likelihood of professional help being sought is lowest among men living away 
from big cities. 

Young men living in rural Australia are unlikely to seek help for mental health problems, and consequently face 
a higher risk of suicide than those living in metropolitan areas. Further along, the article continues — 

The data shows that suicide rates among men in rural and remote areas were higher across almost all 
age groups, with those aged 20-29 years showing particularly high rates. 
… 
Increasing or improving service use by and for young rural men, even to a small degree, could therefore 
impact upon their suicide rates. 

Like honourable members who have spoken before me, I have had experience in my lifetime of friends and 
relatives who have decided that they could not continue as a result of depression or mental illness. It is an 
incredibly personal experience when one stands up to talk about these things. I am heartened that some of the 
initiatives and strategies that have been put in place by the Liberal-National government are moving in a positive 
way to address some of these issues. 

I could not stand without mentioning that royalties for regions funding is actually addressing some of these 
issues in the regions. I have a few examples. The Peel Development Commission, under the regional grants 
scheme, awarded $250 000 to the Midway Community Care group to construct a community access centre that 
will provide services for people with disabilities, including intellectual disabilities, and will help them to 
participate in skills development to become more independent. I imagine that that service will also be accessed 
by people with other mental illness issues. The Goldfields-Esperance Development Commission granted 
$139 710 to Bay of Isles Community Outreach Inc for a mental health capacity building project to expand 
mental health services through localised training by two facilitators. In my own patch, the Wheatbelt 
Development Commission granted $149 000 to the WA Country Health Service-Wheatbelt Mental Health 
Services partnership for a youth mental health and drug and alcohol misuse treatment access project. There is 
more information on all those projects on the internet. I look forward to seeing that money hitting the ground and 
actually making a difference. 

I can only reiterate that the Minister for Mental Health has given an assurance that cuts to front-line mental 
health services in Western Australia are not acceptable to the state government and will not be approved. It is not 
acceptable to the minister and it is not acceptable to the National Party. I am confident that mental health issues 
are being dealt with appropriately, and I look forward to seeing the fruits of the strategies that were put in place 
during the first few months of this government. 

HON HELEN MORTON (East Metropolitan — Parliamentary Secretary) [4.24 pm]: One of the very 
positive aspects of this debate is that many people in the Legislative Council are willing to talk about mental 
health issues. I feel that, to some degree, the fact that this debate is taking place means that the educational or 
awareness-raising program that I have been on about over the past three or four years has actually borne fruit. I 
have been able to educate my own party about the importance of mental health issues, and it is a really positive 
thing that other people have taken up the cause with me. 

It is worthwhile mentioning the early positive changes that have been referred to. The government has 
established a Minister for Mental Health, and legislation for the appointment of a mental health commissioner 
will be introduced during the spring sittings of Parliament; the review is underway. Those processes are 
underway, and members should understand that, as a result of that review taking place, a new direction will be 
set for mental health services in this state. There will be some requirement for the reallocation of existing 
resources. There is also the suicide prevention strategy, for which $13 million has been allocated directly from 
Treasury. That is additional funding going towards mental health services. Changes to the legislation are in hand, 
and there will be a requirement for a peak consumer group to be established with the assistance of government 
funding. 

Those were the five major commitments made by this government. My reading and monitoring of the situation is 
that they are all progressing, and I can assure the Leader of the Opposition that I remain a very committed and 
dogged advocate of services for people with mental illnesses. 

Hon Sue Ellery: When do you think the commissioner will be appointed? 

Hon HELEN MORTON: I do not know the answer to that, but the legislation will be introduced during the 
spring sittings of Parliament and will be implemented immediately after that. The commissioner cannot be 
appointed before that has taken place. 



7742 [COUNCIL - Tuesday, 13 October 2009] 

 

Hon Ken Travers: So it will come in during this session of Parliament? 

Hon HELEN MORTON: That is my hope. 

Having been a provider of mental health services and having also been a general manager of finance for health in 
Western Australia for a number of years, I have a pretty good understanding of how the budget process operates 
from both the health department point of view and the service provider point of view. Budgets normally go out 
around early September; it went out on 9 September this year. The annual budget for service providers is usually 
the same as the budget for the previous year, plus or minus a bit depending on the consumer price index and 
other things. Service providers have to ask themselves what they need to do with what they have to stay within 
budget. One option is to look at alternative or lower-cost ways of delivering services. Let us not forget that over 
the past 12 months, demand for services increased by three per cent to five per cent, but expenditure increased by 
12 per cent. There is something not quite right there. I do not think any member could somehow imagine that 
that 12 per cent increase in expenditure should not be pulled back to keep in line with demand increases. I do not 
think that anyone believes that service providers should be allowed to spend up as though there were no 
tomorrow. Service delivery needs to be contained within a budget, and that is what is required here. 

I reiterate what Hon Mia Davies said: the Minister for Mental Health has stated categorically that no front-line 
services will be cut. What are we talking about when we say “front-line services”? We are not talking about the 
service provider; we are talking about the service outcome. No front-line service outcomes will be cut. If we can 
achieve the same outcomes at reduced cost, why would we not do so? It would allow extra funds to go 
elsewhere. When we say that no front-line services will be cut, we are saying that the services that people require 
at the front line will not be reduced as a result of these measures. 

As an example of the fact that that is not happening, the headcount in June to August of this year for people 
working in mental health services actually increased. It has not been reduced.  

Hon Ljiljanna Ravlich: Because they’ve gone part time. 

Hon HELEN MORTON: The full-time equivalent will be about the same. 

All governments in Australia and overseas are facing tight budgets. I am absolutely certain that nobody is 
suggesting that mental health services or the Department of Health should be able to continue to expend without 
some requirement to stay within budget. The overexpenditure for health services in general in the past 12 months 
has been nearly $300 million. Can budgets be reined in without affecting and compromising outcomes at the 
front line? I repeat the words of Barack Obama: Yes, we can. We can do that. Services can be rearranged and re-
looked at, efficiencies can be found et cetera without compromising front-line services. 

All staff and service areas were required to look at how they could achieve those reductions in cost to bring the 
budget into line. I have seen the memorandum from the Fremantle doctor that went out to service providers. He 
proposed some very good initiatives in that memo. They were not all about what the member has referred to as 
“cutting services”; he included administration. None of those requirements was requested of him by the Minister 
for Health or the Director General of Health. This was an internal requirement from that doctor of the people 
who work within his area. The memo that has been referred to includes a range of suggestions and ideas that he 
gave to people. None of those was specifically required by the minister or the Director General of Health. It is 
unlikely that all, or even half, of those suggestions will be accepted as ways of creating additional efficiencies in 
the mental health budget. If any of those suggestions compromise front-line services, they will not be approved, 
exactly as Hon Mia Davies said. 

Efficiencies can be found in some areas. When the member stands, she can tell me whether she thinks that 
efficiencies should be looked for, or whether she thinks that a service should be allowed to continue to expand 
and develop in a particular direction, even if one service provider wants to do something in a different direction. 
That is not how it works. Costs associated with some long-term planning issues can be delayed. Efficiencies can 
be found in that area. Some special demonstration projects that did not exactly achieve the outcomes that were 
being sought can be delayed or stopped. The use of expensive contract nursing staff or other staff can be 
reduced. A range of things can be done to create efficiencies, and that is what staff have been asked to do. There 
is no reason that mental health services or any other health service should not be required to find the best and 
most efficient way of delivering front-line services. 

As I said, the minister was absolutely clear that the cuts were not to impact on the delivery of front-line services. 
If any of the suggestions that are made through this process seem to do that, they simply will not be approved. 
We are in the middle of the process now. 

HON LJILJANNA RAVLICH (East Metropolitan) [4.33 pm]: Western Australians can rightfully feel ripped 
off by this government and the parliamentary secretary in relation to mental health and the promises that were 
made to not only mental health patients, but also their families, friends and the community generally. This 
government went to the election with five key planks in its commitment to mental health services. Basically, 
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there has been very little, if any, progress on those five measures. The commitment to appoint a Minister for 
Mental Health has been achieved. However, the appointment of a mental health and wellbeing commissioner has 
not been made. I do not think there is any excuse for that appointment not to have been made. The government 
certainly found plenty of time to appoint the new Public Sector Commissioner and the new Director General of 
the Department of the Premier and Cabinet. It also has split departments, is going to appoint a director general of 
the new department of training and workforce development and so on. I think this government has probably 
made 20, 30 or 40 appointments at a senior level because it has chosen to do so and because it has deemed them 
to be a priority. Clearly, the government has deemed that the WA mental health and wellbeing commissioner is 
not a priority and it is not moving on this; in fact, the government is dragging its feet. Also, the government has 
not conducted a comprehensive review into the adequacy of the current mental health services in Western 
Australia. The government promised that the mental health and wellbeing commissioner would provide an 
independent report to the Minister for Mental Health within the first six months of government. Can members 
believe that—the first six months of government! It has been well over a year now. Of course, this report cannot 
be provided until the new commissioner has been appointed. This report will be well and truly delayed. Given 
the promises that the Liberal Party made in the lead-up to the last election, the way that it has dealt with this area 
is nothing short of an absolute sham. It has been absolutely shambolic. The Minister for Mental Health, the 
Premier and the parliamentary secretary should hang their heads in absolute shame because they have betrayed 
the good people of the state in this area. 

The government also made the commitment to spend $13 million within the first two years of government to 
develop a comprehensive statewide suicide prevention strategy. I am not sure how advanced that is, but we have 
heard very little about it. There is also to be a new Mental Health Act — 

Several members interjected. 

Hon LJILJANNA RAVLICH: Members opposite are all worked up because they know that they have been 
tardy in this area. They promised, as part of the 100-day plan, that they would appoint — 

Several members interjected. 

Hon LJILJANNA RAVLICH: This is about priorities. This government does not deem mental health issues to 
be a priority. This government, in its budget, took the axe to the mental health area. The three per cent efficiency 
dividend means that $9 million will be taken out of the mental health budget over the next four years for the 
mental health operating efficiency. Perhaps the parliamentary secretary would like to explain that. The 
Department of Health is running 8.2 per cent over budget; it is up by $370 million, according to the 2008-09 
Annual Report on State Finances. I can tell the parliamentary secretary that this spending is not occurring in the 
mental health area. She knows that the government is making a decision to make cuts in an area that has the most 
vulnerable people. I will tell the parliamentary secretary why the government is deliberately making cuts in that 
area. It is making cuts in that area because it knows that this group of people are the most vulnerable, possibly 
the less vocal — 

Hon Helen Morton: Your attacks are ridiculous. You are an absolute disgrace. 

Hon LJILJANNA RAVLICH: No, this is not ridiculous. The government is targeting the most vulnerable in 
the community. It knows that those people will not stand up for themselves and that they are a soft target.  

That is exactly what it is doing. Why did the government specifically cut $9 million from the mental health area? 
Why is it targeting a reduction in staff in the mental health area? These are strategies that this government has 
deliberately put into place because it knows that these people are the ones who are likely to give the least 
problems in terms of standing up for themselves.  

Hon Mia Davies made a very interesting point. She said, “We’ve mentioned mental health so many times. In fact 
we’re using royalties for regions money and we’re putting it into certain programs in relation to mental health.” 
A concern we have always had with the royalties for regions program is that it was sold to the people of this state 
as a program that would provide additional funding; that is, money for programs over and above any programs 
delivered by agencies across the state government. We now find that it is not about additional funding; it is about 
substitution.  

Hon Mia Davies: The community has come together and decided that that is a priority. It has actually been 
delivered by the community.  

Hon LJILJANNA RAVLICH: That may well be so. I am saying it is not a priority for the community; it may 
well be. But surely that money should have come out of the health budget, not out of the royalties for regions 
budget. Historically, these agencies provided the funding for a range of programs. We are now seeing the 
royalties for regions money funding programs that should have been properly funded by the appropriate agency.  

There have been plenty of departmental splits and there have been plenty of interesting programs funded. We 
have growth running at 13.5 per cent. We also know that the education budget is running seven per cent over 
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budget and health is running 8.2 per cent over budget. Quite clearly, if the government could manage the budget, 
if it could contain the overruns, it would be in a position to properly fund the mental health area.  

Hon Helen Morton interjected. 

Hon LJILJANNA RAVLICH: I am not helpless. The honourable member is pathetic because in opposition she 
got up time and time again and became an advocate for these people. She then shifts seats and does nothing! She 
gets on her feet and says, “Isn’t it wonderful that everybody is aware about this issue!” The people in this sector 
expected more from the honourable member. The people in this sector expected her to deliver to them, not cut 
the money from them, not reduce their services —  

The PRESIDENT: Order! At the moment about nine people are trying to make a speech at once. That is not 
appropriate.  

Hon LJILJANNA RAVLICH: Thank you, Mr President.  

My point is that mental health consumers, their families and the broader community can rightly feel let down, 
ripped off and very, very disappointed about the way that this government has responded to mental health. 

HON SIMON O’BRIEN (South Metropolitan — Minister for Transport) [4.44 pm]: I rise from the position 
of the government benches to pay a very special tribute to one of our members—someone who I have seen, both 
publicly and in other fora behind closed doors, constantly and tirelessly pursue the interests of people with 
mental health issues, whether they be patients or other victims such as family members. I refer here to 
Hon Helen Morton. We have all been in this house to see it. Even new members who joined us in May are 
aware, but certainly those of us who were here throughout the last Parliament in particular know that what I have 
to say is justified—there has been no more tireless champion of mental health issues in this state in recent years 
in the public domain than Hon Helen Morton.  

Hon Ljiljanna Ravlich: Why is the minister defending her?  

Hon SIMON O’BRIEN: I have just had an impertinent interjection asking why I am defending her. I am not 
defending her; I am giving a testimonial on her behalf. To the extent that Hon Helen Morton requires any 
defence, it is not a defence of her record or her character or her commitment to this cause; it is a response to the 
sort of hollow, insulting clichés thrown in Hon Helen Morton’s direction by a member opposite when Hon Helen 
Morton has already spoken and does not have the opportunity to respond. It appears that the opposition 
spokesperson for health has had a leak come to her; she is in possession of a leak! The mover of the motion has 
also got an interest in this matter, so her ears have pricked up. Hon Alison Xamon has beaten this slack 
opposition to move an urgency motion on the subject.  

Hon Sue Ellery: Don’t be ridiculous! 

Hon SIMON O’BRIEN: I did not see the Leader of the Opposition come out with it.  

Hon Sue Ellery: I stood up early in the debate — 

Hon SIMON O’BRIEN: The Leader of the Opposition did not move the motion. 

Hon Sue Ellery: The Greens (WA) asked for the motion. We agreed that they should move the motion.  

Hon SIMON O’BRIEN: Bully for you! It saved the member the trouble of actually doing some work! 

Hon Sue Ellery: We actually had that motion planned and they asked —  

Hon Ken Travers: What is happening in the other place?  

Hon SIMON O’BRIEN: Mr President, we have just —  

The PRESIDENT: Order! The comments the last minute or so have very tenuous links to the real issue; that is, 
mental health services. That includes the comments being made by the speaker on his feet and the interjections.  

Hon SIMON O’BRIEN: Mr President, the — 

Hon Ken Travers: Stop disobeying the Chair and sit down! 

Hon SIMON O’BRIEN: Why don’t you just pull your head in for half a minute! 

Hon Norman Moore: I think he should go back to sleep! 

Hon SIMON O’BRIEN: He was sound asleep a minute ago.  

Hon Norman Moore: We are really disappointed that Hon Ljiljanna Ravlich woke him up! 

Hon SIMON O’BRIEN: That is where he needs to be. 

Hon Sue Ellery: Why does the minister not answer the question about why the great advocate for mental health 
did not — 
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Hon SIMON O’BRIEN: This is why, Mr President, I cannot get a word in edgeways. Can I ask for some order?  

The PRESIDENT: Order! I will close the debate in a minute if we cannot get some order. Let us have one 
speaker on his feet and no interjections—speaking to the motion, I would add.  

Hon SIMON O’BRIEN: Mr President, with respect, I have been speaking to the motion. I shall continue to do 
so.  

Hon Ken Travers: The minister cannot challenge the President like that!  

The PRESIDENT: Order!  

Hon SIMON O’BRIEN: The motion relates to some spurious announcements by the opposition health 
spokesperson that health services, and in particular mental health services, are being cut by this government. It 
was a matter that was enthusiastically but quite mistakenly and, I think, mischievously alluded to by the previous 
speaker in making some outrageous claims about this subject. The claims by the opposition spokesperson for 
health simply are not borne out by the truth. The previous speaker cannot make up her mind whether she wants 
to attack this government, because there has been a substantial increase in health expenditure, or whether she 
wants to claim that there has been some sort of cut. She cannot even work out what it is that she is on about.  

There have been significant increases in health expenditure in the term of this government. It is the case that this 
government approached the last election with a commitment to appoint Western Australia’s first Minister for 
Mental Health. We had to do that because there was a need that was identified in large part by Hon Helen 
Morton. It was not done by the previous Labor government; it failed to act on this. We have acted on it, and we 
have Western Australia’s first Minister for Mental Health.  

The opposition has also attacked us today for saying that we had a $13 million state suicide prevention strategy 
promised as part of our election platform.  

Indeed, we did. The honourable member opposite can either get it completely right or get it completely wrong. 
She has accused us in this house today of saying that we have not honoured that pledge—have not come close to 
it; there is no sign of it. The fact of the matter is that we have done that. We have introduced it. It has been 
announced to very prominent public acclaim. That is the fact of the matter. The allegation made by the member 
opposite was totally, totally wrong. It is as simple as that. Therefore, all the other suppositions that the 
opposition has come up with in its grab bag of clichés, which is what we get, are also extremely suspect. 
However, the thing that disappoints me is that when a member is trying, as the mover was, to at least show some 
relevance and is trying to participate in some way in the public debate, we have these Australian Labor Party 
members—the same ones who could not deliver on mental health services and who could not provide the sort of 
commitment and the sort of funding that we have provided, and are providing—who want to get up and hurl a 
whole range of thoroughly poisonous invective at one of the members behind me, the parliamentary secretary for 
this matter, who has done more to promote this than all of the members of the former Labor government put 
together, and certainly more than people who leak memorandums from Fremantle Hospital.  

The PRESIDENT: One hour having elapsed, that motion lapses. Members do not get a right of reply if other 
people want to speak. I just wanted to explain that situation. 

Motion lapsed, pursuant to standing orders. 

METROPOLITAN REGION SCHEME AMENDMENT 1152/41 — JINDALEE (JINDEE) 
FORESHORE RATIONALISATION — DISALLOWANCE 

JOINT STANDING COMMITTEE ON AUDIT — ESTABLISHMENT 
Made Orders of the Day 

On motion without notice by Hon Norman Moore (Leader of the House), resolved — 

That motions 16, “Metropolitan Region Scheme Amendment 1152/41 — Jindalee (Jindee) Foreshore 
Rationalisation”, and 20, “Joint Standing Committee on Audit”, be made orders of the day for the next 
day’s sitting. 

MEDIA CONSULTANT APPOINTMENTS 
As to Withdrawal of Notice 

HON LJILJANNA RAVLICH (East Metropolitan) [4.52 pm]: I am not sure whether this is in order now, but 
I seek leave to withdraw motion 8, “Media Consultant Appointments”, standing in my name. 

The PRESIDENT: We have actually gone on to orders of the day. We know what Hon Ljiljanna Ravlich’s 
intention is. Perhaps she can move that motion tomorrow afternoon at the beginning of the session, which would 
be the most appropriate time, or at some gap in proceedings later today. 
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CITY OF STIRLING LOCAL GOVERNMENT PROPERTY LOCAL LAW 2009 — DISALLOWANCE 
Discharge of Order 

Hon Robin Chapple reported that the concerns of the Joint Standing Committee on Delegated Legislation had 
been addressed to the satisfaction of its members, and on his motion it was resolved — 

That order of the day 1, “City of Stirling Local Government Property Local Law 2009 — 
Disallowance”, be discharged from the notice paper. 

CRIMINAL CODE AMENDMENT (GRAFFITI) BILL 2009 
Second Reading 

Resumed from 24 September. 

HON ADELE FARINA (South West) [4.54 pm]: I was interrupted mid-speech on this important matter when I 
was last on my feet, and I suspect that will happen again today. To assist members, I will briefly recap some of 
the points that I made when I was last on my feet. I acknowledge that graffiti is a problem in our society, and it is 
as big a problem in regional and country Western Australia as it is in the metropolitan area. The cost of 
combating and cleaning up graffiti is staggering and a significant cost to our community. Clearly, measures to 
more effectively combat graffiti are needed. However, unfortunately, this bill, at best, does little to combat 
graffiti. It seeks to use a sledgehammer to combat graffiti, and it does so by, firstly, expanding the definition of 
graffiti implements so broadly that it encompasses too wide a range of artistic implements, many of which are 
legitimately used in schools. Secondly, it seeks to double the penalties for graffiti offences, despite the 
substantial body of evidence that increased penalties do not have a deterrent effect and in the absence of any 
evidence in support of such changes. Thirdly, it does so by creating a new offence and penalty for a person to 
sell a graffiti implement to a child, with only a very limited defence provision. 

In its haste in drawing up this legislation, the government has not fully explored the implications and the likely 
ramifications of these offence sections. I will discuss these in more detail later. The government’s standard 
response to any problem appears to be to increase offences and increase penalties, despite all the evidence that 
such an approach will not address the problem. Increased offences and penalties are not the solution to this 
problem. Every expert in criminal law knows it, the government knows it, and we know it. So why does the 
government persist with this approach? It is because it is more interested in looking tough on crime than really 
solving the problem. It is more interested in political spin and electoral popularity than results. However, at the 
end of the day, the electorate is not stupid and it will want results. Time will show that this approach by 
government is wanting, and we will be back here again discussing graffiti and what to do about it.  

When I was last on my feet I was commenting on the need for government to understand the whole subculture 
associated with graffiti in order to devise appropriate and effective measures to combat it. In rushing this bill into 
Parliament, it is clear that the government has not even asked itself what causes people to turn to graffiti as a 
form of expression, and what measures would effectively combat this growing problem. I explained that the 
graffiti subculture promotes the view that doing graffiti is cool and that those who do graffiti are cool and 
indestructible, and they will never get caught; hence the reason why doubling penalties will not have any 
deterrent effect. Graffiti offenders do not stop to think about getting caught. They do not believe they will get 
caught, and they certainly do not stop to think about the consequences of their actions when they are spray-
painting buildings. 

I mentioned that I had listened to a talkback radio program that was discussing the issue of graffiti, and that a 
caller had phoned in and said that a number of European countries had taken to referring to graffiti as baby 
scribble to remove the cool aspect to the act, as teenage boys do not want to be associated with doing baby 
scribble because, clearly, there is nothing cool about baby scribble. The caller said that this was proving to be 
effective in those countries. I have not had an opportunity to explore this, and I would be interested in hearing 
from the parliamentary secretary on whether the government has looked at the measures being employed in other 
states and countries to combat graffiti, the effectiveness of those measures, and whether similar measures are in 
place in Western Australia. I would also be interested in learning from the parliamentary secretary whether the 
government is aware of this baby-scribble approach explained by the radio caller and the government’s view on 
adoption of a similar measure in WA, obviously along with a range of other measures, because I would not 
suggest for a minute that that alone would deal with combating the problem of graffiti. However, as a package of 
measures, it may have some merit. 

I will now turn to the scope of the definition of “graffiti implement”, which, in this legislation, is very broad. 
Hon Giz Watson spoke of the concerns of the executive director of the Retail Traders’ Association of WA, 
Mr Wayne Spencer, that the ban covers too large a range of products. This raises significant issues for retailers, 
and will eventually result in increased costs for consumers. I ask the parliamentary secretary, in his reply to the 
second reading contributions, to inform Parliament whether the government has consulted with retailers and the 
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Retail Traders’ Association on the ramifications of this bill for retailers and the time lines for retailers to make 
changes to display counters and retail shelving to meet the requirements of the bill, such as locking away all 
items that would fall within the definition of “graffiti implement”, as many retailers have done with spray-paint 
cans.  

I am interested to learn whom the government consulted with, what investigations it undertook, what period of 
grace the government proposes to provide retailers, and what financial assistance the government will provide 
retailers who need to modify shelving displays or shop layouts in order to better comply with the requirements of 
the bill. 

Debate interrupted, pursuant to standing orders. 

[Continued on page 7755.] 

QUESTIONS WITHOUT NOTICE 

ELECTRICITY SUPPLY — HARDSHIP UTILITY GRANT SCHEME 

969. Hon SUE ELLERY to the Minister for Energy: 
I refer to questions without notice 891 and 955 about the hardship utility grant scheme. 

(1) How many applications were received for HUGS assistance during September 2008 and September 
2009? 

(2) Is the minister now able to table the regional data requested in question 891? 

Hon PETER COLLIER replied: 
I thank the honourable member for some notice of the question. Synergy is not able to collate this information in 
the time provided. I will table the information when it becomes available. I will say, however, that I have asked 
for that information to be accessed as a matter of priority. I would like to think that I will be able to table it this 
Thursday and, if not, next week. 

REDRESS WA — COUNSELLING SERVICES 

970. Hon SUE ELLERY to the Minister for Community Services: 
(1) Is the minister aware that many Redress WA applicants are increasingly frustrated that they are unable 

to get clear advice from the Redress WA call centre on how to access counselling services? 

(2) Will the government commit additional resources to meet the costs of individual counselling over and 
above the six sessions covered by Medicare on referral from a general practitioner? 

Hon ROBYN McSWEENEY replied:  
I thank the member for her question. 

(1) The Redress WA applicants, as far as I know, are getting good advice from the call centre. Social 
workers, psychologists and a team of people are ready to take their calls. They get many calls 
throughout the day. If the Leader of the Opposition is aware that something is not quite right, I would 
be pleased to hear it and I will then pass on that message. 

(2) Contracts for group counselling will be signed this week. We will trial a counselling session that has 
about 60 people in it. That is something new that has been trialled in Queensland. I am very happy to 
trial it in Western Australia. If it is successful, we may hold other sessions. As for the individual 
counselling, the people are allowed to have 10 sessions under Medicare — 

Hon Sue Ellery: Six and six. 

Hon ROBYN McSWEENEY: It is 12. Obviously, they can do that. The Premier has said that if we need more 
money for individual counselling, we will look at that. I am certainly going to be pushing for that. 

ELECTRICITY — AVERAGE RESIDENTIAL BILL, SAMSON 

971. Hon KATE DOUST to the Minister for Energy: 
What was the average residential electricity bill issued by Synergy in Samson for July 2008, August 2008, 
September 2008, July 2009, August 2009 and September 2009? 

Hon PETER COLLIER replied: 
I thank the member for some notice of this question. Synergy is not able to collate this information in the time 
provided. I will table the information when it becomes available. Again, I have asked for that information to be 
accessed as a matter of priority. I will table it as soon as I get it. I have asked to get it by either the end of this 
week or next week. 
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URANIUM MINING — PUBLIC INQUIRY 

972. Hon SALLY TALBOT to the Minister for Environment: 
I refer the minister to her recent media statement titled “Public comment extended on mine proposal”, of which I 
have a copy if the minister wishes to see it. I refer specifically to the minister’s reference to “a public inquiry 
under the act”. 

(1) What are the provisions for a public inquiry under the act? 

(2) In what situation would the minister consider setting up a public inquiry under the act? 

Hon DONNA FARAGHER replied: 
I thank the member for her question. 

(1)-(2) Yes, I am aware of the press release that I put out last week about BHP Billiton’s proposal for a 
uranium mine. This related to the level of assessment. The member was one of the appellants who 
requested a public inquiry. The issue of a public inquiry was dealt with quite significantly within the 
Appeals Convenor’s report, which the member would have a copy of. Essentially, the advice that I 
received from the Appeals Convenor was that a public inquiry can be requested by the minister but that 
it can look only at those matters relating to the environment. A number of the appeals looked at a 
broader range of issues surrounding uranium and various aspects that were unrelated to the area of 
environmental assessment. As a consequence, the advice that I received was that the environmental 
review and management program is the highest level of assessment and that that was acceptable for a 
project proposal of this kind. I am aware that the honourable member does not support what the 
Environmental Protection Authority has proposed. I agree with what it has proposed. However, I took 
into account that this is the first time that this particular type of proposal has been put and is to be 
assessed. I felt that it was important to extend the public consultation period to 14 weeks, which is the 
maximum. I felt that that was appropriate for a proposal of this kind. 

UNDERGROUND POWER — METROPOLITAN PROGRAM 

973. Hon PHIL EDMAN to the Minister for Energy: 
(1) Can the minister provide an update of the rollout of underground power across the metropolitan region? 

(2) Can the minister outline the contributions that the government has provided to this program and the 
benefits that it has brought to the communities involved in the program? 

(3) Can the minister outline the reasons why householders in different areas are being charged different 
amounts? 

(4) How are charges calculated when several units are located on the same block that requires only one 
connection? 

(5) Have any complaints been received about the differences in the amounts home owners are being 
charged from one area to another; and 

(a) if so, were those complaints investigated; and, if they were investigated, what was the outcome 
of those investigations? 

(6) What happens when people such as pensioners are unable to pay the connection fee? 

Hon PETER COLLIER replied: 
I thank the honourable member for some notice of this question. I have a very lengthy response and so I table the 
response and seek leave to have it incorporated into Hansard. 

Leave granted. 

[See paper 1405.] 

The following material was incorporated — 
__________________________________________________________________________________________ 
1) The State Underground Power Program is continuing under Round Four. Currently about 49 per cent of Perth homes have 
underground power. The Government has provided a budget allocation for Round five of the Program. Applications are expected to be called 
for local government submissions to Round five within a month. I am advised that the target of undergrounding the power supply to 50 per 
cent of homes in the metropolitan area will be reached by the end of 2010. 

2) The Government through Western Power and the Office of Energy funds 50 per cent of the cost of undergrounding under the 
State Underground Power Program. To date this contribution is about $130 million. 

Efficient retrospective installation of underground power contributes to enhanced streetscapes and visual amenity of public places, improved 
property values, improved safety, improved system reliability and cost savings in terms of maintenance. 
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3) Local governments are responsible for funding 50 per cent of the costs of any underground power project for which they have 
successfully applied under the State Underground Power Program. Generally they pay for this cost by charging ratepayers who benefit from 
the undergrounding.  

I am advised that they generally use special area rates or a service charge or a mixture of both. For example, local governments generally 
charge for the costs of the individual household connection by way of a service charge. 

I am advised that local governments may charge different premises differing amounts as they may have differing gross rental values or 
differing power requirements. The actual cost of undergrounding power also varies in different areas due to soil conditions and lot frontages. 
Some areas may also qualify for additional subsidy based on their socio-economic ratings. 

4) How costs are allocated to individual ratepayers is an issue for the local government. I am advised that the cost to residents of 
group housing developments or to commercial units is not related to the number of connections but rather the electricity usage per customer. 
While in some cases only one connection is required for a number of units, each unit will use nearly as much electricity as a free-standing 
building, and therefore they are charged accordingly. 

5) Some complaints have been received. 

a. Complainants are usually advised that local government charges for underground power are strictly a local government matter. 
Complainants are urged to contact their local government to explore options over payment. Local governments are not required to report on 
the outcomes of complaints. 

6) The payment of local government charges are an issue for local government. The guidelines for the State Underground Power 
Program recommend that local governments offer pensioners rebates under the State Government Rate Rebate Scheme. Under this scheme 
pensioners are given a 50 per cent rebate on special area rates for underground power and/or may defer the charge. Nothing prevents a local 
government from making special arrangements to suit their ratepayers’ particular circumstances. 

It needs to be noted that the State Underground Power Program is a voluntary scheme to which local governments make application. No 
underground power project under the State Underground Power Program proceeds unless a survey of ratepayers supports the project and the 
local government financially commits to the project and its costs. Local Governments are provided with final budgeted costs prior to the 
conduct of survey so that they may advise their ratepayers of the actual individual costs. 
 

WA PIGMENT FACTORY (AUSTRALIND) AGREEMENT ACT PROJECT 

974. Hon GIZ WATSON to the Minister for Environment: 
I refer to the project relating to an agreement ratified by the Western Australian Pigment Factory (Australind) 
Agreement Act 1986, hereafter referred to as “the project” and “the agreement”. 

(1) Is the agreement still in force? 

(2) If yes to (1), who is the current party to the agreement, given that SCM Chemicals Ltd has now been 
wound up and deregistered? 

(3) If no to (1), has another agreement been made in its place, and with whom? 

(4) What is the total amount of financial and in-kind support that the government has invested in the project 
to date including, but not limited to, its obligations under the agreement? 

(5) Is the government currently leasing the Australind plant to Millennium Inorganic Chemicals Ltd, as 
suggested by section 13A of the agreement? 

(6) Can the minister confirm that all the wastewater of the Dalyellup Waste Residue Disposal Facility 
originates from the Kemerton and Australind plants, as stated on page 6 of MIC’s 2008 Dalyellup 
annual assessment report? 

(7) If yes to (5), does the government have a financial interest in the continuation of the site? 

(8) If yes to (5) and/or (7), does this amount to a conflict of interest in assessing the current licence 
application by MIC for the continued operation of the site?  

Hon DONNA FARAGHER replied: 
I thank the member for some notice of this question. 

(1)-(5) This question should be referred to the Minister for State Development as he has responsibility for state 
agreements.  

(6) Yes. Information provided by Millennium Inorganic Chemicals’ 2008 annual assessment report for the 
Dalyellup facility states that the waste stored at Dalyellup originates from the Kemerton and Australind 
plants. 

(7) See answer to (1)-(5).  

(8) No. The Department of Environment and Conservation does not have a conflict of interest in terms of 
its environmental responsibilities where there is a state agreement in place for licensed premises. In 
making decisions on licences the chief executive officer of the Department of Environment and 
Conservation has regard only to his obligations under, and the purposes of, the Environmental 
Protection Act 1986.  
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TAXI SERVICES — METROPOLITAN AREA 

975. Hon KEN TRAVERS to the Minister for Transport:  
(1) What action has the government taken to ensure Perth taxi users have a reliable, safe and trustworthy 

taxi service in the metropolitan area?  

(2) Will the government spend any of the $13 million-plus of the taxi industry development fund to ensure 
increased compliance, better complaints management and improved training for drivers and, if not, why 
not?  

Hon SIMON O’BRIEN replied: 
The government is doing great things with taxis. In part, it is to correct some of the deficiencies we inherited 
from the previous regime. It is all about striking the right balance between the service our taxi patrons require 
and reasonably expect, and having those sorts of encouragements in place to make sure we have an industry 
sector that is available and willing to provide those services. It is a delicate balance that can often be upset by a 
range of challenges and changes. I have recently been involved in dialogue with a number of key players in the 
industry about, for example, making sure we meet the challenges that will come up during the festive season in 
providing public transport, in particular, taxi services for people to get home from Northbridge. In fact, just the 
other day I met with a diverse group, including the Lord Mayor, people prominent in the taxi industry, 
departmental officers and others to work through a whole range of measures that we want to introduce. I called 
for some new ideas from the taxi industry themselves that I can contemplate to make sure we match the services 
taxi drivers are prepared to offer with the sort of services members of the public want to receive. I will be talking 
more about that in due course.  

Some specifics that we have already got underway include campaigns to ensure greater respect and non-violence 
towards taxi drivers. The very successful rank marshal trial at Milligan Street has been extended because it has 
been such a success. These are the sorts of things we will build and expand on.  

(1) We are looking at innovative ways of providing the sort of products that people are prepared to accept 
to get that right balance between large-scale people movement in a short period by taxi, and the lack of 
service we have seen in the past.  

(2) In relation to expenditure of the taxi industry development account funds, I have given a number of 
approvals for expenditure. Some of those are already in place. I have mentioned a couple, and a lot 
more are in the pipeline. They include expenditure for further compliance officers, which is above and 
beyond what we have already done, together with a range of other measures. The member will be 
pleased to know that some more announcements will be made about this very soon. I look forward to 
the totality of what we are doing working through the other approval systems that go beyond my 
approval as minister so that we can deliver the sort of outcomes the member and those he represents 
clearly want to receive.  

APPRENTICESHIPS — SUSPENSION AND CANCELLATION 

976. Hon LJILJANNA RAVLICH to the Minister for Training:  
I refer to the minister’s comments on 6PR on 1 September 2009 that the majority of suspended apprentices have 
been suspended as a direct result of their own desire or their own wishes.  
(1) Will the minister provide a breakdown of the list of suspended apprentices with the reasons given for 

their suspension?  
(2) Does the minister contend that the more than 2 000 unemployed apprentices were sacked as a direct 

result of their own desire, and will an integral part of the new department be a ruthless implementation 
of the minister’s blame-the-victim philosophy?  

Hon PETER COLLIER replied: 
I thank the honourable member for the question. I will explain the difference between cancellation of 
apprenticeships and suspension of apprenticeships. Obviously, when the honourable member opposite was 
minister she had no idea what cancellation of apprenticeships meant. Cancellation of apprenticeships means that 
the apprenticeship has been cancelled as a direct result of the apprentice deciding to do something else. At the 
end of June 2008 around 2 500 apprenticeships were cancelled. At the end June 2009 around 2 500 were 
cancelled. That means the apprentices decided they did not want to do an apprenticeship. It may have been due 
to a health or personal issue. More often than not they decide they do not want to do an apprenticeship because 
they have moved to another area or to another career pathway. Because Hon Ljiljanna Ravlich has real problems 
with this I must emphasise that they are not sacked. She has put out media releases and been in the press all over 
the place. She is categorically wrong. Cancellation of an apprenticeship means that the apprentice does not want 
to do an apprenticeship. Tens of thousands of students start at Edith Cowan University, the University of 
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Western Australia or Curtin University of Technology and, after six or 12 months, decide that they want another 
career pathway. That is a cancellation; it is not a sacking. I want to clarify one more time that the 2 500 
apprentices who cancelled their apprenticeship were not sacked; they left as a result of income, health or a raft of 
other issues.  

For the benefit of the honourable member, a suspended apprenticeship means that it is a mutual decision between 
the employer and the employee. Again it is to do with a health or personal issue. It will be mutually decided to 
suspend an apprenticeship for a period of time and then come back to it. That is the difference between a 
cancelled apprenticeship and a suspended apprenticeship. I suggest Hon Ljiljanna Ravlich get a firm 
understanding of these terms before she makes ridiculous, unqualified, categorically wrong comments.  

(1) There were 264 apprentices suspended in Western Australia as at 18 September 2009. The reasons for 
suspension were: downturn, 19; medical, 170; misconduct, four; personal, 71 for a total of 264. 
Therefore, 241 of the 264 apprentices on suspension—91.3 per cent—have elected to go on suspension 
for health or personal reasons.  

(2) Not applicable.  

MENTAL HEALTH —STAFF AND SERVICE CUTS 

977. Hon ALISON XAMON to the parliamentary secretary representing the Minister for Mental 
Health:  

(1) Have any cuts been made to mental health full-time equivalent staff numbers since December 2008?  

(2) Are any cuts to mental health FTE staff numbers anticipated for the remainder of this financial year?  

(3) Have any cuts been made to mental health services since December 2008?  

(4) Are any cuts to mental health services anticipated for the remainder of this financial year?  

(5) Will the minister please detail where these cuts have been made and where it is anticipated they will be 
made?  

Hon HELEN MORTON replied: 
I thank the honourable member for some notice of this question. The minister has indicated that providing the 
information in the time required is not possible and I request the member place the question on notice.  

JOHN NEWBY — WESTERN AUSTRALIAN FISHING INDUSTRY COUNCIL 

978. Hon MATT BENSON-LIDHOLM to the Minister for Fisheries:  
(1) Did the minister authorise his chief of staff, Mr Trevor Whittington, to contact the Chairman of Western 

Australian Fishing Industry Council, Mr John Newby, approximately two weeks ago asking him to 
resign as chairman?  

(2) Subsequent to that phone call from your chief of staff, did the minister instruct the Department of 
Fisheries chief executive officer, Mr Stuart Smith, to ask Mr Newby to rescind his resignation? 

(3) Why has the minister not contacted Mr John Newby personally in the past two weeks to talk to him 
about this issue?  

(4) Is it the minister’s normal practice to ask people to resign from independent organisations by phone 
message?  

Hon NORMAN MOORE replied: 
I thank the member for the question. 

(1) No.  

(2) Yes.  

(3) I have sought to contact Mr Newby. I thought that he was going to attend a meeting I had with the 
WAFIC board to talk about the future of WAFIC. As he is the chairman, I anticipated that he would 
arrive at that meeting. For reasons that I now understand but did not at the time, he did not participate in 
that meeting.  

I have forgotten what question (4) was but the member may be able to help me in a minute.  

I will explain the situation that has arisen with respect to this matter. The government has made a 
decision that we need to restructure the way in which we consult with the industry and the way in which 
industry provides advice to government. At the moment, as the member might know and as Hon Jon 
Ford would certainly know, a multitude of organisations provide advice to the minister. Some are set up 
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under statute and some represent industries. It is my view that WAFIC should be the peak body 
representing the fishing industry. The state collects the fees for membership of WAFIC from fishermen 
and gives them to WAFIC by way of a cheque every year. I have said to WAFIC that if it wants to be 
the peak body representing the fishing industry into the future, that particular funding arrangement will 
continue. However, if it does not want to be and it wants to fight amongst itself, I will have to 
reconsider the way in which the funding applies.  

Hon Sue Ellery: Have you said that in person or just on the phone message?  

Hon NORMAN MOORE: I did not make any phone call to Mr Newby. I have already said that I had no 
knowledge of that. If the Leader of the Opposition had listened to the question, she would know what the answer 
no meant. Indeed, when I found out some time later that Mr Newby was thinking about resigning as the 
chairman of WAFIC, I asked Mr Smith, the chief executive officer of the department, to give him a call and ask 
him not to do that because there is an annual general meeting coming up this month and it would leave a hiatus 
for about three weeks. I thought that was undesirable in view of the fact that we are trying to give some support 
to WAFIC in its desire to become the peak body representing the fishing industry. 

Members might have noticed that today I gave notice that tomorrow I intend to introduce a bill to amend the Fish 
Resources Management Act to change the way in which we go about consulting with the industry to make it far 
more streamlined and to give WAFIC a far more important role with respect to what it does, representing fishing 
right across the board instead of having countless industry groups seeking to represent their own interests 
without a coordinated approach. There is a reason why it is important right now. That is because the federal 
Minister for the Environment, Heritage and the Arts has plans for the oceans off Western Australia. Those plans 
may well see very large areas of the ocean turned into marine parks and no-go areas for fishing and petroleum 
exploration, and it needs an industry response. I make no apologies for the fact that we have asked WAFIC to get 
its act together to become a serious peak body on behalf of the industry. I categorically deny that I made any 
suggestion that Mr Newby should resign. Indeed, my chief of staff advised me that there was a misunderstanding 
with respect to what he said and he did not at any time suggest to Mr Newby that he should resign.  

HILTON POLICE STATION — CLOSURE 

979. Hon ED DERMER to the minister representing the Minister for Police:  
(1) Can the minister confirm that Hilton Police Station will be closing later this week?  
(2) What is the rationale for the decision and what is intended to be done with the site?  
(3) What other stations are planned to close in the next 12 months?  

Hon PETER COLLIER replied: 
I thank the honourable member for some notice of the question.  

(1) Yes.  
(2) Hilton Police Station as a customer service centre is underutilised by the public. Western Australia 

Police promotes larger police hub-type centres, which provide greater efficiency in the delivery of 
policing services to the local community. The decision to close Hilton Police Station is consistent with 
the promotion of intelligence-led policing to ensure the community is provided with effective services 
24 hours a day, seven days a week. This decision was made as a result of an ongoing review and 
analysis of factors such as reported crime, crime trends, antisocial behaviour, incident tasking, traffic 
conduct and the suitability of the premises. The station was built in the 1960s and the building does not 
meet contemporary requirements in key areas of security, compliant custodial facilities, and access to 
facilities and services required in support of efficient policing. The site will be disposed of in 
accordance with state government policy.  

(3) The Commissioner of Police is responsible for the allocation of police services statewide. Western 
Australia Police undertakes continual monitoring to determine the ongoing demand for policing 
services to ensure responsive policing services are provided to the areas of greatest need. In the 
metropolitan area, Western Australia Police has adopted a new built infrastructure model. The model 
achieves the realignment and maximisation of resources to bring about larger, but fewer, police stations.  

WEST ATLAS OIL LEAK 

980. Hon ROBIN CHAPPLE to the Minister for Environment: 
I refer to the West Atlas oil rig leak. 
(1) What are the current daily leak rates in litres and drums from the West Atlas oil rig? 
(2) Are funds being made available by any party to the Department of Environment and Conservation to 

prepare for the impacts of an oil slick in the Western Australian jurisdiction?  
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(3) If yes to (2), which company or government is providing those funds, and how much is being provided? 

(4) If yes to (2), what is the money being used for? 

(5) Given that the prospect of an oil slick has been going on for seven weeks, what preparation has DEC 
made for dealing with the impacts on the WA coast and waters should it occur? 

(6) What methods are currently being employed to capture or mitigate the oil leak and by whom?  

Hon DONNA FARAGHER replied: 
Did the member give notice of that question? 

Hon Robin Chapple: Yes. 

Hon DONNA FARAGHER: I am sorry to say that I have not received it. 

AUGUSTA HOSPITAL — SERVICE CUTBACKS 

981. Hon ADELE FARINA to the minister representing the Minister for Health:  
I refer to recent media reports of concerns raised by local members regarding the cutback in services to Augusta 
Hospital. 

(1) Will the new agreements with local doctors see the removal of any on-call services? 

(2) Will the minister table the letter from local members regarding their concerns about the hospital 
services?  

(3) Will the minister refer the concerns outlined by the union representing ambulance officers to the 
ambulance services inquiry currently being undertaken?  

Hon SIMON O’BRIEN replied: 
I thank the honourable member for some notice of the question.  

(1) The new medical service agreements with the local doctors are still being negotiated. The Department 
of Health is proposing that the weekend medical on-call roster for Augusta Hospital for approximately 
40 weekends of the year will be covered by Margaret River District Hospital.  

(2) Two letters have been received. I table those letters.  

(3) Yes. This has already occurred.  

[See paper 1406.] 

KARRATHA COMMUNITY BUS SERVICE 

982. Hon HELEN BULLOCK to the Minister for Transport: 
I refer to the community bus operating between Karratha and surrounding towns.  

(1) Why has the government discontinued its funding to this service? 

(2) Is the minister aware that as a result of the lack of funding, the service has now been reduced to only 
two days a week?  

Hon SIMON O’BRIEN replied: 
I thank the honourable member for some notice of this question.  

(1) The government has not discontinued its funding for this service. The service originally 
operated on a weekly Saturday basis, with the service being fully funded by the Public Transport 
Authority at a cost of approximately $41 600 per annum. In July 2005 the service was expanded on a 
trial basis to include a weekly Sunday service, which was fully funded by the Shire of Roebourne and 
Pilbara Iron at an annual cost of $41 600, the same amount. In July 2008 the service was further 
expanded, again on a trial basis, to include a Tuesday and Thursday service with equal joint funding 
being provided by the PTA, the Shire of Roebourne, Pilbara Iron and the North West Shelf Venture. 
The PTA’s share of the total cost of providing the Tuesday and Thursday service was $20 800 per 
annum, bringing the PTA’s total cost share for all services to $62 400 per annum. Due to the success of 
the trial services, and with the support of its funding partners, the trial period was extended to expire on 
28 February 2009. However following this period, all funding partners subsequently withdrew their 
funding support due to the economic downturn, and from 1 March 2009, the Public Transport Authority 
carried the full $166 400 per annum cost of providing the services. The PTA was not funded for this 
additional cost of $104 000 per annum, and it therefore reduced the service to a Tuesday and Saturday 
service from 1 September 2009. The service now costs approximately $83 200 per annum to operate, 
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noting that this is $20 800 more than the amount the PTA was contributing before the withdrawal of 
support from its funding partners for the trial services. 

(2) Yes. 

ROE HIGHWAY STAGE 8 — PHONE POLL 

983. Hon LYNN MacLAREN to the Minister for Transport: 
(1) During the past week, has a phone poll on Roe Highway stage 8 been conducted by AECOM as 

consultant to the state government? 

(2) Is a phone poll about to be conducted? 

(3) Will the minister, at the earliest opportunity, table the questions being asked? 

Hon SIMON O’BRIEN replied: 
I do not believe that any notice was given of this question—was there? 

Hon Lynn MacLaren: It was without notice. 

Hon SIMON O’BRIEN: Okay. 

(1)-(3) The group that is associated with AECOM—South Metro Connect—will conduct a range of 
consultations with the community, including phone surveys, surveys through other media, some 
community meetings, and a lot of consultation with people affected by proposals for the extension of 
Roe Highway in the south metropolitan area. Unlike what happened under the previous government, 
this government will listen to input from the community. In respect of the question about whether a 
phone poll had or will be conducted by AECOM, I do not specifically know whether that happened 
yesterday or whatever the time was in the member’s question. If the member needs to know a specific 
time, she can approach me afterwards and I can provide the answer informally through my office. In 
respect of tabling information obtained from those sources — 

Hon Lynn MacLaren: Just the questions, minister. 

Hon SIMON O’BRIEN: This is what happens when I do not have the full question in front of me. As I 
understand it, the proposition as advanced by the member is for the survey questions to be provided. If the 
member wants me to table them, I can table them in due course. What is more, I also look forward to sharing the 
results obtained from the survey and the other information-gathering methods. As my good friend Hon Ljiljanna 
Ravlich knows, we are an open and accountable government that can be relied upon to do such things. 

DEPARTMENT FOR CHILD PROTECTION — INCOME MANAGEMENT PROGRAM 

984. Hon SUE ELLERY to the Minister for Child Protection: 
I refer to the 60 families referred by the Department for Child Protection to Centrelink under income 
management for child protection since November 2008. 

(1) How many of those referrals have been made by the Kununurra district office? 

(2) For what proportion of the 60 families have caseworkers advised of improvements to the family as a 
whole? 

(3) For what proportion of the 60 families have caseworkers advised of improvements to the child’s 
wellbeing?  

(4) What proportion of the 60 families have had children referred again to the department for neglect, and 
which districts do these families live in? 

Hon ROBYN McSWEENEY replied: 
I thank the Leader of the Opposition for her question. 

(1) Kununurra has eight clients currently on income management. 

(2)-(4) All families are making improvements from a casework perspective. Achievement of outcomes is being 
assessed on an ongoing basis as part of the evaluation. An evaluation of income management for child 
protection is being undertaken to determine the effectiveness of the initiative in achieving the outcomes 
described in the bilateral agreement, including referrals. This has been agreed to by the commonwealth 
Department of Families, Housing, Community Services and Indigenous Affairs and the Western 
Australian Department for Child Protection. The evaluation will pull together findings from the focus 
groups and client interviews, as well as data from the Department for Child Protection, FAHCSIA and 
Centrelink. The final evaluation is due approximately in mid-2010. 
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The figure of 60 families came from a media statement released by Jenny Macklin approximately a year 
ago. I have now received up-to-date statistics from Centrelink for the week ending 2 October. The 
figures for the Perth metropolitan area were 23 Indigenous and 15 non-Indigenous, totalling 38. The 
figures for the Kimberley were 29 Indigenous, three non-Indigenous and one unidentified, totalling 33. 
That comes to a total of 71 on income management. Of those, 15 have now exited, which means that 
there were 86 on the income management program. I am pleased to say that up to 426 people have 
participated in the voluntary income management program; 193 have now been through the program 
and have exited it. The figures for those who have exited the program in the Kimberley are 181 
Indigenous, 10 non-Indigenous and two others. The figures for the Perth metropolitan area are 
16 Indigenous and 24 non-Indigenous for a total of 40 who are still participating in the program. There 
are 193 participants in the voluntary program in the Kimberley region, and an overall total of 233, of 
which 206 are Indigenous and 27 non-Indigenous. That is very good. 

I wrote to Jenny Macklin to ask for income management to be implemented throughout Western 
Australia. She has extended the program across the metropolitan area, the Pilbara and the Kimberley. I 
am working on extending the program into all areas of Western Australia. I must say that Jenny 
Macklin is very good to talk to and deal with, so I hope the program will be extended throughout 
Western Australia. 

I will soon visit Kununurra, and I will be doing something that no previous minister has done: I will go 
out onto the streets at night with the social workers from 9.00 pm until 1.00 am, or even later if I 
possibly can, as I did in Northbridge, to see for myself what happens. I have heard about children in 
Kununurra for the past six years and I am determined that there will be more than eight families in 
Kununurra participating in the income management program by the time I leave Kununurra. 

CRIMINAL CODE AMENDMENT (GRAFFITI) BILL 2009 
Second Reading 

Resumed from an earlier stage of the sitting. 

HON ADELE FARINA (South West) [5.39 pm]: Members will have received in recent days emails from 
teenage art students who are concerned about whether they will be able to purchase the artistic implements 
required to pursue their lawful artistic endeavours after the enactment of this bill, especially in view of the very 
broad definition of “graffiti implement”. I have two emails with me. As I have said, members have already 
received these emails, and I seek leave to table them and have them incorporated in Hansard, rather than take the 
time of the house to read them at this time. 

Hon Norman Moore: No, I am not going to give you leave to have them incorporated in Hansard. Members 
will start bringing other people’s speeches in here and have them incorporated in Hansard. It is a bit of an issue, 
not in relation to you particularly, but about members having things incorporated in Hansard and nobody 
knowing what they are and those things not being part of the debate. 

Hon ADELE FARINA: I have just explained what they are. 

Hon Norman Moore: I know what you are saying, but — 

Hon ADELE FARINA: I do not know what the Leader of the House’s objection might be, but I am happy to 
leave them, and if I have time at the end of my comments, I will make sure that I read them in. 

The issue that has been raised is: how will 16 or 17-year-old art students purchase an item that they need for their 
lawful artistic expression and development if it is classified as a graffiti implement? I am curious to hear from 
the parliamentary secretary whether the government, in rushing this bill into the Parliament, considered even for 
a moment how 16 or 17-year-old artists would be able to purchase the implements needed to pursue their lawful 
artistic endeavours. It clearly appears that the government has not considered this aspect and ramification of the 
bill. Surely the government is not expecting that all 16 or 17-year-olds will have an adult purchase those 
products for them. Not all 16 or 17-year-olds live with their parents. Clearly this provision would be a restriction 
on their ability to go about their lawful business. I will be interested therefore to hear what the government has to 
say about that. 

The proposed amendment by Hon Giz Watson to introduce a defence seeks to address this problem and 
shortcoming in the bill. That defence will effectively permit minors to purchase, and retailers to sell to minors, 
graffiti implements for a designated work requirement or for a recognised and structured educational activity. 
That proposed amendment is an admirable effort, although I suspect that its implementation could be 
problematic. I am interested in hearing from the parliamentary secretary the government’s position on this 
proposed amendment. If the government does not support Hon Giz Watson’s amendment, I would expect the 
parliamentary secretary to explain to this Parliament how the government proposes to address this very real 
concern and shortcoming in the bill. 
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A number of members have talked about urban public art and whether the bill proposes to encompass urban 
public art in its definition of “graffiti”. In all honesty I listened with interest and some amusement at this debate, 
because to my mind the two are very separate matters and this bill does nothing to deal with the issue of public 
art. Urban public artists are commissioned or employed by the owner of a building or property to do public art. 
They have the authorisation of the property owner and when the authorisation or consent of the property owner 
is absent, then — 
Hon Michael Mischin interjected. 

Hon ADELE FARINA: That is exactly what I am saying. 

When the authorisation or consent of the property owner is absent, then no matter how artistic the work may be, 
it is still graffiti and unlawful. However, the issue does arise in this bill in that the bill inadvertently impacts on 
urban public artists who are minors. The bill prohibits the sale of products or implements that are classified as 
graffiti implements to minors who are urban public artists, despite the fact that they intend to use them lawfully. 
Surely it is not the intention of this government to prohibit legitimate urban public artists who are minors from 
the lawful pursuit of their artistic endeavours. The government needs to ensure that such persons, whether or not 
they are minors, can purchase the tools and implements of their trade. I look forward to hearing the 
government’s response. 

I want to turn to the issue of the restriction on the sale of graffiti implements to minors only. This bill restricts 
the sale of graffiti implements to minors only and it prohibits the sale of graffiti implements to minors who are 
under the age of 18 years. There is an implicit assumption that the government holds the view that graffiti 
offenders are under the age of 18 years, or at least predominantly under the age of 18. I am interested in learning 
from the parliamentary secretary the basis of this assumption by the government. When we examine the graffiti 
subculture, it appears to extend to 18-year-olds and those who are older. I would be interested in learning from 
the parliamentary secretary for each of the past five years how many people charged with graffiti offences were 
minors and how many were 18 years or older. If the government does not have this data, I would like the 
parliamentary secretary to explain the basis on which the government decided to target minors only. I would also 
be interested in learning which measures the government is taking to combat graffiti in relation to the category of 
18-year-olds and older. 

I want to turn to the issue of enforcements. The government proposes through this bill to provide additional 
offence provisions and to increase penalties in relation to graffiti. The government is of the view that this will 
serve a deterrent effect and will be successful in combating graffiti. I have already expressed my views on this 
and the fact that I do not think there is any evidence to support the government’s deterrent argument for this bill. 
Putting aside the merit of the deterrent argument, and assuming that the bill has the potential to provide a 
deterrent effect, clearly the capacity to enforce penalties for the offences proposed in the bill and the existing 
graffiti offence in the Criminal Code will bear directly on the extent of any deterrent value. 

Police need to be provided with the resources and funding to enforce these provisions. I am interested to learn 
from the parliamentary secretary the additional resources and funding the government will provide for the 
enforcement of this legislation. In response to my parliamentary questions requesting additional resources for 
Bunbury police to combat the growing graffiti problems in Bunbury, the government’s response was a deafening 
silence: no further resources will be allocated to combat graffiti in Bunbury. If this is the government’s position 
statewide, the deterrent value, if any, of this legislation will be severely hampered. Clearly the biggest deterrent 
is the likelihood of being caught. This needs additional resources—resources which the government refuses to 
commit. 
I now want to turn to proposed section 216, which prohibits and makes an offence the sale of graffiti implements 
to children under the age of 18 years. Proposed section 216 refers to a person who sells. I assume from the 
wording of the proposed section that it is directed at the person who actually handles the sale, regardless of the 
age of the person and the person’s knowledge of the law. I would appreciate it if the parliamentary secretary 
would confirm that this is the case. I note with interest that there is no specific offence provision for retail shop 
owners who allow the sale of graffiti implements to a child, and that in this scenario, unless the retail shop owner 
actually executes the sale, the retail shop owner will not be guilty of an offence under the bill. I would be 
interested to hear from the parliamentary secretary whether the government considered this and why such an 
offence is not included in the bill.  

I am concerned that 16-year-old part-time sales assistants who are not aware of the law and who have not been 
adequately trained by their employer in relation to these provisions under the Criminal Code and the prohibition 
to sell graffiti implements to minors may find themselves guilty of an offence under the bill. It concerns me that 
there is no defence provision for a child in this situation. Surely the primary responsibility should rest with the 
employer and not with the 16-year-old part-time employee who may not have been adequately trained and may 
not be aware of the law. I ask the parliamentary secretary: is it the government’s intention that such a person, a 
minor, should be fined $6 000? This seems to me to be a somewhat unreasonable position.  
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My nephew recently got his first part-time job as a sales assistant. It concerns me that he and others like him 
could be in a position in which they could fall foul of this bill due to inadequate training by an employer, yet the 
bill places no requirement on the employer to ensure that the employees are aware of the law and that graffiti 
implements are kept in a secure location or display unit. I therefore question the reasonableness of this approach. 
I ask the parliamentary secretary to address in his reply whether lack of knowledge and/or inadequate training 
would be a defence in such a situation, and why the government has not specifically provided this defence in the 
bill. I would also be interested to know why the government has opted to provide an offence against the 
salesperson only and not against the retail shop owner.  

In concluding, the government needs to establish the need for this legislation. It should not simply state that this 
is what the government’s position is, but should explain how this legislation will be effective in combating and 
reducing graffiti in our community. The government also needs to explain what other measures it has explored to 
combat graffiti and why these were rejected in favour of the provisions in this bill. If the bill is part of a package, 
I invite the parliamentary secretary to tell us what other measures the government will be implementing to 
combat graffiti.  

I remain unconvinced that the alleged preventive measures provided in this bill are sufficient or are likely to be 
effective. The government needs to identify why youths are turning to this form of expression. We need to 
understand why children are on the streets late at night and in the early hours of the morning doing graffiti when 
they should be at home. We need to assist parents who are struggling to discipline and educate children who are 
engaging in these activities. We need to look at whether we are providing appropriate and sufficient facilities to 
entertain and occupy our youth. If we fail to address these matters, we will fail to combat the upward trend in 
graffiti in our community. This bill may go some way to addressing this problem, but it will not go all the way. 
The government needs to do more to address this issue.  

That concludes my comments. As I was not given leave to table and have these documents incorporated into 
Hansard, I am now going to read them. The first is an email from Kate Greenaway, which has been sent to 
members in this chamber — 

To Whom It May Concern, 

My name is Kate Greenaway, I’m 24 years old, and I am a practicing artist who uses aerosol spray paint 
and markers often in my painting work. I am also a practicing Christian, and though I do enjoy ‘graffiti 
art’ done well, I am against it morally due to it being someone else’s property you’re making art on, 
therefore it’s stealing. Having said this, I have been using tools in my work which are more well known 
to the reader for graffiti, however I have never used them on walls, only canvas since before I was 18 
years old (attached are some pictures of my painted works). 

Almost two years ago I made the decision to put my commercial art practice aside for a little while and 
get a degree. I am currently in second year at Curtain University, a choice which has left me without 
many of the contacts that I had when I started the course. The reason for this is due to the gallery I was 
working with, Keith and Lottie was targeted and made an example of by police looking to find graffiti 
artists and taggers. I don’t know what happened specifically, but I do know that if you look at William 
street today you’ll see that where Keith and Lottie used to be, it is no longer. It wasn’t the paint sales 
that took the hit for all that unwanted attention, it was the gallery, one which helped get young artists 
like myself up and running. 

I’m not sure if you’ve noticed that the climate of art, it’s culture and accessibility is completely 
different today than it was even a decade ago. The introduction of the internet to the world at large has 
far surpassed any other technological change affecting the art scene as a whole since the camera was 
invented, allowing copies or duplicates to be made of an artist’s work, changing the context a work is 
seen in, and making it accessible to the masses. Along with that accessibility has come a generation 
with more artists than ever before, as creative industries such as graphics design are used on almost 
every level of the contemporary market. A young artist no longer needs to starve in order to draw for a 
living they are no longer a distinct and separate part of society but a huge part of the population: one 
with degrees and jobs. Of course the original definition of an artist still exists, the one who depends on 
gallery run shows for their crusts, and some do really well, but you can’t ignore the numbers of art 
students graduating all over the world every year. Galleries certainly can’t support them all. 

I don’t know how much the reader knows about the blooming art scene centering in, but not confined to 
Northbridge, or whether you are aware of how many young teenagers choosing art as their future career 
of choice, or looking to artists as heroes as well as musicians and actors. The climate in Perth is 
changing, creative industries are becoming much more accepted as career choices, and very 
economically viable in our city. Northbridge is now known for something other than nightclubs and 
International food, it’s known for a great number of small businesses and art galleries encouraging 
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creativity, setting an example for the next generation of kids who are looking at their futures and can 
now see that dreams can be achievable, you can be who you want to be if you put in a little work. I want 
the reader to understand the effect this bill will have on the scene I’m speaking of. The mediums under 
fire in the upcoming Criminal Code Amendment (Graffiti) Act 2009 are really versatile. Copic markers, 
for example, are definitely more well known as the tool of a graphics designer, not a graffiti kid. They 
are very unique in their use and not easy to replace with a medium a young person under 18 would be 
able to buy. If a graphics design student is living out of home and studying at TAFE, how is s/he able to 
get supplies for his/her course? The art world is a completely different place than it was before, markers 
are used in many artist’s and designer’s practices, as are aerosol paints. 

I don’t know if I’m making myself clear, but it is shops like The Butcher’s Shop that are actually good 
for our community and local economy, not bad. While stopping in to buy paint I have often seen young 
boys crowded around shop owner Drew at The Butchers Shop, and he is not schooling them in teenage 
delinquency, but in fact really sowing into their lives and encouraging them to aim high and strive to be 
better. He’s spending time with them because he wants to, and these boys really don’t get that often. 
These are kids who slip through the cracks almost everywhere, but not here. But this letter isn’t even 
about the stereotypical delinquent who tags and destroys and defies and rebels (though I have met some 
of them and they’re just kids who’ve never been told they have a future, and if you want the opinion of 
someone in the community you need to look at schools to start preventing that kind of behavior). it’s a 
letter from someone who doesn’t want the next girl like me to be restricted because of the actions of 
others (who will find a way to graffiti, bill or not). 

By letting this bill through, I have no doubt that it will be a negative, not positive impact on our city. 
Many, many kids will not be able to buy supplies they need to make the art they could make if the 
chance was there. It is here, and I’ve seen many positive results in younger artists, but you have the 
power to take it away, or allow them to keep working towards their future. Art is very important to a 
community. For years Perth has been losing creative’s to Melbourne, Sydney and overseas, but they are 
starting to stay. The ones that have left are starting to return, it’s starting to become a thriving place, but 
this isn’t they type of thing which encourages people to stay, it’s a way of pushing people away. 

I really encourage you to look positively on the amendment for educational purposes. I still don’t like 
the bill even with it, but it’s certainly better than the alternative. 
Thank you so much for reading, 
Kate Greenaway. 

Hon Sally Talbot: It is a great letter.  

Hon ADELE FARINA: It is an excellent letter. I would also like to read in an email received from George 
Domahidy — 

Dear Member of Parliament, 

I am writing to you with concerns about the proposed new graffiti laws. My name is George Domahidy 
and I currently run a mural painting business and I am also involved as an artist mentor of the ‘Keep it 
Legal’ program in Armadale. This program caters to around 40 young graffiti offenders and tackles the 
issue of graffiti at its roots through engaging the offenders in a pro-active solution to the problem. 

What you may fail to recognise with the new graffiti laws is that they have such a large scope and 
would seriously effect young artists in the community, using texta’s and spray-paint for legitimate art 
reasons. I gained my artists abilities largely through wide experimentation of a number of different 
artistic mediums as a teenager, something that would not be so easily accessible if this law was 
introduced. 
I also feel that the proposed new law would have a seriously negative effect on the community, from 
my work with youth at risk I can assure this law will increase more costly vandalism such as 
“scratchitti” or scratching of windows with rocks, and anti-social vandalism such as destruction of 
property, arson, etc. 

Please think carefully when voting on these new laws and consider West Australian’s young artists and 
the broader community when reviewing the law. 

Please feel free to contact me to discuss this further. 

With that, I will conclude my comments on this bill. 

HON ROBIN CHAPPLE (Mining and Pastoral) [5.59 pm]: I rise to speak on the Criminal Code Amendment 
(Graffiti) Bill for a number of reasons. I am quite quizzical. We talk about the broadest concept of graffiti and 
then we also talk about children applying graffiti. We also talk about the methodologies of applying graffiti. All 
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those elements seem to me to be quite flawed in many respects. I want to deal firstly with why we are targeting 
just children. Are children the fount of all evil? Why are we not making it an offence to sell these products or 
implements to adults, who are quite effective at doing graffiti? I will deal with some cases in point. I am really 
concerned as to why we make that differentiation.  

Then we come to the nature of the implements. We talk about a can of spray-paint and we talk about a pen, a 
marker pen or a similar implement. In many cases the graffiti that I am confronted with in the Mining and 
Pastoral Region is not done with any of those implements.  

Sitting suspended from 6.00 to 7.30 pm 

Hon ROBIN CHAPPLE: In dealing with this matter, I would like the parliamentary secretary, when it comes to 
his response, to answer a few of the questions that I will pose. This is not necessarily my area of portfolio 
expertise, but I have an interest in the effects of graffiti from a longstanding perspective as a member of local 
government and also from working through graffiti issues throughout the Pilbara. My first concerns are with the 
graffiti implement. It is defined as being a spray can, marker pen or similar implement that has a tip over six 
millimetres wide and contains fluid which is not water-soluble and which is capable of marking a surface. Those 
who have seen graffiti or tagging know that a lot of it is done with diamonds, especially on the glass of buses and 
surfaces such as that. Why are diamonds not included in this proposal?  

Hon Liz Behjat: They use CDs, not diamonds. 

Hon ROBIN CHAPPLE: They also use diamond cutters—the little ones that can be bought to cut glass. When 
it comes to spray paint, any form of paint can be used; it does not necessarily have to be spray paint. People also 
use chisels and screwdrivers and such things. I will shortly explain why I am going down this path. I am 
interested in why those items will not be included in the bill. I am also interested in why we are saying that this 
legislation applies to children. Are tagging and graffiti purely the domain of children? I would say no. I will 
again shortly articulate why I say that. A person who sells a graffiti implement to a child commits an offence and 
is liable.  
The point I want to touch on is how we as a council dealt with it in Port Hedland. From 1988 until about 1994 
Port Hedland had a lot of graffiti, tagging and murals around the place. The council thought that it could have 
rangers out all day and night trying to catch people, it could impose fines or whatever. We did not think that it 
would solve the problem. The way we went about solving the problem was that the council hired some artists 
from Perth. They were engaged in the Pilbara for about three or four months to organise and teach the kids. We 
designated places around shopping centres and such areas where a wall that was being defaced could be turned 
into an art gallery for the kids who were doing the defacing. With proper education and instruction we lifted 
those children from a criminal activity to doing something really positive and good for the community. The 
artwork was fantastic. The net result was that we educated those kids out of the process of pure vandalism. We 
also set an imperative in the community whereby the taggers or those people participating in graffiti were 
actively opposed by those kids whom we had got out of the system. Therefore, during the late 1980s and early 
1990s graffiti largely disappeared as an issue in Hedland because of proactive and not punitive actions. I 
therefore think that having punitive measures will not necessarily solve anything. It might well drive the whole 
thing underground where it will become much more of a problem. 

Let us talk about vandalism, tagging, painting and where people graffiti. In this case, as identified by the bill, we 
are merely dealing with children marking a surface. I must admit that I find it offensive to find tagging, but the 
surfaces used are of relatively little value. The Pilbara contains some of the world’s greatest rock art. It is of 
world heritage value, as acknowledged by the Premier, yet adults using diamond tools, grinders and chisels are 
carrying out vandalism in that area. It is being done all over the face and facets of that rock art. What are we 
doing about it? Zero. We have no program in place to stop adults carrying out vandalism on artefacts that are far 
more valuable than somebody’s fence or wall. We have a totally misguided approach to what we should or 
should not protect. 

Hon Michael Mischin: Are you suggesting how we should deal with it?  
Hon ROBIN CHAPPLE: We have certainly made a number of suggestions to the department on many 
occasions.  
Hon Michael Mischin: About diamond cutters? 

Hon ROBIN CHAPPLE: No, the issue is not about banning diamond cutters. The issue is about putting people 
out there to manage the resource.  

Hon Michael Mischin: Security guards, 24 hours a day and seven days a week. 

Hon ROBIN CHAPPLE: Every other heritage place of that ilk in the rest of the world is covered by those 
situations. 
Hon Michael Mischin: Will we take it out of the mental health budget? 
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Hon ROBIN CHAPPLE: I would suggest that it be taken out of the $80 million the government has just given 
to the mining industry. I did not necessarily want to get into arguments around the chamber but I wanted to put 
some alternatives. I go back to the Port Hedland example. We have the work being carried out by the 
Millennium Kids, especially working with the Public Transport Authority. Those outcomes have been rather 
incredible and to the benefit of the community and the Public Transport Authority. The program has attracted not 
only state recognition, but also, to a degree, national recognition. Judge Reynolds, who dealt with this issue, is 
reported to have said — 

The outstanding success of the Right Track program is of great significance in how to best achieve 
positive outcomes in dealing with the behaviour of young people. 

Its success supports the need for a paradigm shift on how programs for young people are designed and 
implemented. It involves a partnership between a Government agency, the Public Transport Authority 
and a community organisation Millennium Kids, delivering an innovative program based on 
consultation and engagement of young people. 

Who better to identify root causes of behaviour, solutions, the best way of communicating with young 
people and the likely responses by young people than young people themselves.  

Empowering young people and giving them ownership of solutions is the best means of maintaining 
their participation and cooperation in programs and enhancing or restoring their connection with 
community.  

Judge Reynolds said about the work that the Millennium Kids had been doing with the Public Transport 
Authority — 

Congratulations to all concerned. I am delighted to learn that the PTA is extending the program.  

These are the sorts of things that the government needs to be doing, instead of going down another punitive route 
that will drive these sorts of issues further underground and most probably create a bigger problem at the end of 
the day.  

I said earlier, we have an irrational disconnect. Quite often we are more than happy to protect different aspects of 
people’s front yards, fences or walls or an empty bus than we are to protect heritage areas that are 30 000 years 
old or more. If members go to the Burrup Peninsula, they will see artefacts that are defaced on a daily basis. 
However, the government does not have a program to counter that and, for two reasons, it is not interested in 
doing anything about it. Firstly, it is out of sight and out of mind and, therefore, it does not care and, secondly, it 
is Aboriginal, so it is not an issue.  

I am concerned that many of the people who engage in graffiti will not be caught by this legislation, either 
through the restriction on some implements or the lack of restriction on other implements. There are many 
people in our society who are participating in acts of graffiti and tagging around this state.  

HON MICHAEL MISCHIN (North Metropolitan — Parliamentary Secretary) [7.43 pm] — in reply: I 
thank members for their contribution to the second reading debate on the Criminal Code Amendment (Graffiti) 
Bill 2009. I will deal with the issues that have been raised by way of outlining, firstly, the current position; 
secondly, the problem that the government considers needs to be solved; and, lastly, what this legislation 
proposes to do as part of a raft of initiatives to deal with the scourge of graffiti vandalism.  

I preface my remarks by referring to the way that this debate has been approached. For something that is 
relatively benign in the effective change to the law and on juveniles, which seems to have exercised the mind of 
many members, we seem to have spent far more time on this legislation than we did on the legislation dealing 
with mandatory sentencing.  

The Australian Labor Party members, in particular, commenced this debate by saying that they supported the 
bill. Several members from that side of the house made long speeches acknowledging the menace and scourge of 
graffiti vandalism, one of the last being Hon Adele Farina. I am not picking on her in particular, but her remarks 
are the freshest in my mind. She started her contribution to this debate by saying that the opposition supports this 
bill and then she spent the rest of her time telling the house what is wrong with it: how it will not work; how we 
have not established the need for it; how punitive penalties will not have any effect; how little juveniles—rosy-
cheeked children—will be sent to jail; how it will drive the whole business underground; how artists will find 
their creative bents stifled; how it will affect the mural painters; why it does not provide for a distinction between 
those who are vandals and those who are truly artists; and so on and asked: how would we distinguish between 
graffiti artists and graffiti vandals?  

If there is any pattern that I have detected in my few months in this place, it seems to be one of the ALP wanting 
to sit on the fence. They do not want to be seen as people who are not doing anything about a social problem and 
delinquency, but they want to jump on the bandwagon. If this legislation happens to have some sort of an effect, 
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they will be the first to say, “Yes, we were right behind it—100 per cent. We supported it.” However, if this bill 
does not achieve its intended effect or some unexpected consequences flow from it, they will say, “Oh, look, we 
told them there were all these things wrong with it. Don’t blame us; it was the other side.”  

I turn to the Greens (WA). I have a considerable respect for Hon Giz Watson as a parliamentarian and for most 
of the arguments that she puts in this house. I may not agree with them, but generally they are cogently argued 
and well-founded. However, her position on this bill was terribly disappointing and misconceived. It seemed to 
reflect very much the idea that somehow this legislation is focused entirely on pillorying and anathematising 
children, which it is not. Her position also reflected the argument that was presented by several members who 
addressed this house—that is, that somehow this proposal involves a radical change to the law and is another 
example of how this government immediately resorts to punitive measures to solve a problem. A moment’s 
reflection on and consideration of this bill will show that that is not the case at all. In fact, what is proposed are 
two relatively modest but significant initiatives. This government has not pretended, and this bill does not 
purport, to provide a single solution to the problem of graffiti vandalism, and I will explain why in a moment.  

Other measures are being used by the government. One of them is, of course, the reconstitution of the Graffiti 
Taskforce, which was put into place under the Court government, disbanded by the Labor government but then 
sort of dusted off at the end of its term and pumped up a bit to show that it was actually doing something and to 
pretend that it was listening to community concerns. One of its greatest achievements was a fridge magnet of 
which Hon Ken Travers was inordinately proud. I recall that when the Howard government introduced the idea 
of a fridge magnet as part of its anti-terrorism package, the idea was derided, but, no, a fridge magnet was the 
greatest achievement of the Labor government in dealing with graffiti. It is a lasting legacy because the phone 
number is still active, but we go a little further than that.  

I lastly refer to the position of the National Party. I say this because I entirely accept that Hon Philip Gardiner is 
looking at the broader picture, and I make no criticism of that. He raised debate on whether antisocial behaviour 
is the product of hereditary or environmental factors, or a mixture of both. I suspect it is a mixture of both. 
Indeed, I have no reason to doubt that the way a mother treats a child in the womb may actually have an 
influence, along with a lot of other things, on how an adult develops. With respect, tracing antisocial behaviour 
back to the human genome is not a way of dealing with the immediate problem. Whatever may happen many 
generations into the future may very well be influenced by what we do here and now; nevertheless, this 
government is faced with an immediate problem and is trying to address a legitimate community concern. 

Hon Robin Chapple commented that somehow we value garden fences more than we value traditional art, but 
that is not so at all. I am sure that he would be the first to agree that we and the courts should not pull any 
punches, notwithstanding that we are dealing with punitive measures, on someone who desecrates ancient art. I 
do not care whether it is an Aboriginal rock art painting or hieroglyphics on the Egyptian pyramids or whatever; 
any sort of damage of that nature or cultural vandalism is something that this government is against. However, 
there are limits to what can be done. As I say, the proposals we put forward do not pretend to be a solution to the 
problem; they are simply one aspect of it and they send a message.  

I will say something about the current position and lay the groundwork for what the government proposes to do. 
It is wrong to suggest that somehow we are looking at increasing penalties to solve a social problem. The 
lawyers on the other side of this house would know that section 444 of the Criminal Code states in part — 

Any person who wilfully and unlawfully destroys or damages any property is guilty of a crime and is 
liable … 

Except in circumstances where it is damaged by fire — 

 … to imprisonment for 10 years … 

The penalty at the moment is 10 years’ imprisonment for the commission of that crime, and it has been that 
penalty for a very, very long time. 

There is a circumstance of aggravation that kicks the penalty up to 14 years’ imprisonment. That is an example 
of how punitive penalties are supposed to discourage and deter. That circumstance of aggravation comprises 
circumstances of racial aggravation. Whereas the Australian Labor Party seems to be most concerned that the 
government is purporting to deter people by increasing penalties in section 445, it did not seem to have a 
problem with the higher penalty in circumstances of racial aggravation as an attempt to show society’s disdain 
for and condemnation of that sort of damage done with that sort of motive. However, there we have it. 

Section 445 deals with damaging property and is the section that we are considering amending through the bill. 
That provision was introduced to the Criminal Code by the Labor Party in 2004. I think it took effect in 
December 2004. Section 445 states — 
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A person who unlawfully destroys or damages the property of another person without that other 
person’s consent is guilty of an offence and is liable to imprisonment for 12 months and a fine of 
$12 000. 

That is the section that we are dealing with. That is not a new section or a new offence. I think it was originally 
contained in section 80 of the Police Act and it was the offence that was most commonly used for charging 
offences of graffiti damage and graffiti vandalism. It is very similar to the unlawful criminal damage offence but 
removes the element of “wilful”. Most of the offenders are charged under that provision by police and other 
officers—transport officers and the like, I presume—for the sort of damage that we are concerned about. The 
provision embraces other forms of damage as well, but it is the most frequently charged offence for cases of 
graffiti vandalism.  

The penalties for that offence of 12 months’ imprisonment or a fine of $12 000 are considered low by the 
government and to be out of kilter with the sorts of penalties that are available in other jurisdictions for similar 
misconduct. That is one reason that the penalty is being increased. It does not suggest that the increase in the 
penalty will all of a sudden send shivers of fear down the spines of those who decide that they will tag street 
signs, walls and the like. It communicates to the courts that deal with these sorts of offenders what Parliament 
has in mind. Members of Parliament cannot pull the judges in and say, “Listen, you guys are doing a pretty poor 
job of this. We think these penalties ought to be higher.” The only way Parliament can communicate that desire 
is by the rather clumsy method of increasing the penalties under the offence-creating provisions, and that is what 
is sought in this bill. 

I will digress for one moment to deal with one aspect of Hon Giz Watson’s argument. She made a great deal out 
of a particular incident in New South Wales. If I understood correctly, it had been drawn to her attention as a 
terrible injustice under similar legislation in New South Wales by which some girl had been charged and some 
mandatory sentence imposed for defacing a wall with some substance that could actually be removed. That may 
be right, but for each case like that we have other cases that are far more offensive to the public mind. 
Coincidentally, I think the day after Hon Giz Watson made her contribution to this debate in this place, there was 
a report in The West Australian about graffiti on board a bus. Page 51 of The West Australian of Wednesday, 
23 September stated — 

Surveillance cameras captured a youth putting graffiti on the floor of a southern coast transport bus 
bound for the Rockingham train station. 

That happened about 3.30 pm on a Tuesday. He graffitied his tag name “HITTS” before getting off. He was 
between 19 and 22 years of age. There may have been a terrible injustice in New South Wales, but for every one 
of those, there are about a dozen cases of this sort of behaviour of inexcusable defacing of public property. The 
government needs to take action to try to do something about it.  

The article does not say with what the youth graffitied the bus in question. I understand that Hon Robin Chapple 
may not be familiar with what goes on in the big smoke as he is familiar only with the sort of implements used in 
Port Hedland and the like; however, one need take only a cursory look down the streets that we travel in around 
parts of Perth to know that two items are very frequently used by graffiti vandals—namely, spray paint or a thick 
marker with indelible ink. Those implements are used to deface everything from walls to street signs, windows, 
vehicles—the works. They are easily carried and, at this stage, very easily purchased. Hardware stores sell spray 
paint. Some places, like Bunnings, tend to have it locked up—not to prevent juveniles getting access to it, but for 
security purposes so people do not shoplift it. However, spray paint is readily purchased. It may be that children 
have legitimate reasons to carry spray paint around. It may be that they are budding artists and they have large 
enough canvasses that they can use at home and exercise their talents on that by purchasing and using spray paint 
or indelible ink markers with thick tips six millimetres wide. It may be the case that there are legitimate artistic 
reasons for children having those implements. By and large, those things are among the preferred tools of the 
graffiti vandal. That is what this government is trying to address in a modest way. It is said that somehow this 
interferes with the rights of children. The UN Convention on the Rights of the Child has been quoted yet again. 
There is nothing unusual in banning the sale of certain things to children. Tobacco cannot be sold to children. 
We focus on the retailers of tobacco and say that they cannot sell tobacco to anyone under the age of 18 years. I 
do not believe it is an offence for anyone under 18 years to have or to use cigarette products. I am not aware of 
anyone being prosecuted for that. However, there is a ban on their being sold to children. Why? Because it is 
antisocial, it is a health risk and it is something that Parliament in its wisdom has decided ought not to be readily 
accessible to children because they are not of mature enough years to appreciate the dangers, and people make 
profit from their misuse of a deleterious substance. Likewise, there are limits on selling inflammable substances 
to children.  

We place all sorts of limits on children, and this is simply one of them, but it is not directly an impediment or a 
restriction on children. No law, either proposed or current, prevents juveniles from possessing spray paint, 
indelible markers or any other artistic implement. There is no law against them using them for legitimate 
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purposes, so where is the infringement on their so-called rights in this area? There is none. It is simply limiting 
the supply of a commonly used set of implements to make it a little more difficult for graffiti vandals to purchase 
this stuff legitimately and easily across the counter and to misuse it. Yet we have spent a week now being told 
about what is wrong with that. I understand there was even a protest in front of Parliament House—at least one 
was scheduled today—by some group trying to tell us that the rights of artists were being infringed and that 
somehow artists were being categorised as criminals. I do not know where they got that from because that is 
certainly not something one can detect in the legislation. I have been asked whether this government has thought 
how it will restrict these articles from being sold. It is to be in the same way that we restrict tobacco from being 
sold to juveniles: it is to be kept out of their reach, staff are instructed not to sell it, and owners bear the 
responsibility of ensuring that that is the case. But there are other things that will be done in this case, and I will 
come to them shortly.  

I digress again for a moment to deal with two letters that were read out by Hon Adele Farina. I am obliged to her 
for having read those letters out and tabling them, because I received them too. I note that, notwithstanding her 
impassioned proffering of those letters as some kind of argument against the government’s position on this 
matter, they plainly were not sufficiently persuasive to encourage her or any member on the other side of the 
house to oppose this legislation. Again, it appears to be a case of fence sitting.  

Hon Ken Travers: Challenging the government to explain how its strategy will evolve is not fence sitting.  

Hon MICHAEL MISCHIN: What was the point in reading out the arguments in this letter? 

Hon Ken Travers: It was to have them on the record so the government can rebut them. It is your legislation.  

Hon MICHAEL MISCHIN: I appreciate the interjection because now I will rebut them and I will read out what 
I had to say about them. I do not know whether anyone on the other side was sufficiently moved to explain 
anything about the legislation, but here we go.  

Hon Sue Ellery: This is your reply to the issues that were raised, so it is appropriate for you to respond to it. 
That is what your job is now—to reply to the issues raised. 

Hon Simon O’Brien: You don’t need to lecture; he is clearly a very capable representative.  

Hon MICHAEL MISCHIN: I am grateful to the minister. 

Hon Ken Travers: As an opposition, we can support a bill but still put forward the arguments that people put to 
us. That is our job. Your job is — 

The DEPUTY PRESIDENT (Hon Max Trenorden): Members, I call you to order.  

Hon MICHAEL MISCHIN: I am sorry, Mr Deputy President; I interrupted you.  

Dealing with the letter from Ms Greenaway, I will not read out what she wrote. Much of it was plainly genuinely 
held but most of it was misconceived ideas about the legislation and its effect. My response to her of 11 October 
reads — 

Dear Ms Greenaway 

Thank you for your letter. I appreciate your informing me of your thoughts on this proposed law.  

The Legislative Council is currently considering this Bill. As Parliamentary Secretary to the Attorney 
General, I have the carriage of the Bill in the upper House on his behalf. 

The Bill proposes two modest, but significant, measures against graffiti vandalism.  

One is to double the penalty for unlawful damage contrary to s.445 of the Code to up to 2 years 
imprisonment or a fine of $24,000 or both. Sec.445 of the Code is not limited to graffiti damage, but the 
majority of cases would be charged under that provision. The increase in the penalty will signal to the 
Magistrates and Childrens Courts which deal with these cases that Parliament requires more punitive 
and (hopefully) deterrent penalties to be imposed.  

As you say, the second measure addresses the availability of certain items commonly used for graffiti 
damage. The government does not pretend that these are the only items used in graffiti vandalism, or 
that they are used by juvenile vandals exclusively. However, the government does seek to make it more 
difficult for juveniles to simply purchase such items ‘over the counter’ for the purposes of then 
vandalising property. 

I digress for a moment to say that, of course, it is limited to juveniles. We cannot prevent adults from buying 
spray cans or markers. There are practical elements to this law and practical limitations to what the government 
can achieve. Why do we not ban diamond cutters? With respect, commonsense would tell members why. They 
are legitimate tools that are used for legitimate purposes. In the same way that it would be impractical to ban 
textas generally and tins of paint. However, we do not often see vandals going out with tins of paint and painting 
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on walls after midnight on suburban streets and then running away! What they do is take spray cans and easily 
concealed indelible markers. Members will note that we do not ban water soluble inks, simply because they can 
be corrected and the problem can be fixed. To continue with my email to Ms Greenaway —  

Some of what appears to concern you about the proposed law is misconceived.  

The proposed law does not penalise juveniles for the possession of these articles, —  

I digress again: this seems to be part of what has been troubling those who have been speaking against the bill —  

nor does it prohibit them having access to these articles or to use these articles for legitimate purposes; 
it simply seeks to prevent them being sold these items. It does not prevent the sale of these items to 
adults. So it is wrong to think that it will have any effect upon ‘graphics designers’ or legitimate artist 
students. 

There is nothing unusual about the strategy of targeting the vendor to limit supply to categories of 
purchase: the sale of tobacco products to juveniles, for example, is prohibited by law, as is the sale of 
alcohol. The proposed law simply seeks to make it more difficult for juveniles to have ready access to 
the most commonly used graffiti implements, and hopefully reduce access.  

I note your comments concerning copic markers and the like. There is nothing in the Bill that ‘bans’ 
these items or stops their use by either artists or graphic designers, young or old. The Bill is concerned 
with the sale to juveniles of spray paint and non-water soluble ink marker pens with tips greater than 
6 mm wide. The number of juveniles with a legitimate need to purchase non-water soluble ink marker 
pens with tips greater than 6 mm wide (ie: wider than that of a highlight pen) or cans of spray paint 
would be very small, and I suggest that those who do happen to need them for legitimate artistic 
purposes can either have them supplied to them by responsible adults or made available to them by their 
art class. 

All of a sudden, though, it seems there may be somewhere in Western Australia one under-18-year-old artist, one 
budding Banksy or Rembrandt, who needs these articles—a greater than six millimetre wide marker pen with 
indelible ink or a spray can—who does not know any adult who is prepared to trust him with it and be persuaded 
it is for a legitimate purpose and supply him with a can of spray paint or a marker pen. No doubt he or she is 
living in a garret somewhere trying to earn their living by freelancing as an artist! The government is prepared to 
take the risk that we will lose one artist in that fashion.  

I suggest that most legitimate art students would have access to these things, whether they are 18 years of age or 
younger, or could be supplied with them by responsible adults and under responsible supervision for artistic 
purposes.  

The letter continues — 

I note your volunteering comments about ‘The Butcher Shop’, — 

I digress again to say that The Butcher Shop is an art supply store in Northbridge. I will have a bit more to say 
about that in a moment. The letter continues — 

and your wanting to make clear that it and like shops are good for the community and local economy. I 
do not know what prompted your defence of ‘The Butcher Shop’ specifically. I agree that art supply 
shops are an asset to the community; but I also make the point that to the extent that these sorts of stores 
rely for their income upon the sale of spray paint and other graffiti implements to juveniles, knowing 
(but not caring) that they are profiting from vandalism, then they may have to readjust their market 
focus.  

I note that ‘The Butcher Shop’ website encourages opposition to the Bill. The invitation to oppose the 
Bill is illustrated with a picture of a box of crayons. Even a cursory reading of the Bill would reveal that 
it is not concerned with crayons or many of the other items mentioned as being affected by the proposed 
law. For reasons I can only guess at, those opposing the Bill seem to be exaggerating its scope. 

This might be an opportune time to deal with that question. The issue of lipstick has been raised. The issue of 
other sorts of artistic material has been raised. The scope of the bill is very narrow—it deals with spray paint and 
the thickness of a tip on a marker pen that uses indelible ink; namely, the sort of stuff that is commonly used for 
graffiti vandalism, and the sort of stuff that juveniles tend not to have any obvious legitimate need for.  

Hon Ken Travers: Just out of interest, are you going to table that letter by any chance at the end of your speech?  

Hon MICHAEL MISCHIN: If the member would like me to do that, I would love to do that. I was proposing 
to do that, actually.  

Hon Ken Travers: Good.  
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Hon Norman Moore: It would be good if you would just ignore him for the time being and we could make 
some progress on this legislation, which is taking a very long time. 

Hon MICHAEL MISCHIN: My letter continues — 

You mention the owner Drew’s influence upon teenagers, but you have not given me sufficient 
information about what passes between him and these young boys to be able to judge for myself what 
he may be schooling them in, or what he may be encouraging them to do. 

However, I have visited the shop. I note that he has for sale, for example, periodicals with titles such as 
‘Graffiti Magazine’. The copy I perused, amongst other things, contained an article illustrated with 
photographs glorifying the defacement of public transport. No doubt some would argue that this is not 
mere tagging and is an outlet for artistic creativity by those who fancy themselves artists. However, I 
would argue that the vast majority of the community who do not share that conceit would view it as 
vandalism and unlawful. I venture to suggest that those who purchase spray paint and other items from 
Drew and have a bent for that sort of art can only find encouragement from such journals.  

I seek leave to table that response. It has attached to it the original letter from Kate Greenaway.  

Leave granted. [See paper 1409.] 

Hon MICHAEL MISCHIN: The second letter that was read out by Hon Adele Farina was from a Mr 
Domahidy. She read out the original letter. I responded as follows — 

Thank you for your note. 

Plainly you have not read the Bill. It does not deny the use of art material to legitimate artists, young or 
old. 

If I understand you correctly, you contend that if graffiti vandals are denied the opportunity to deface 
property with spray paint or indelible markers, they will do so by other means—so there should not be 
any attempt to deny them ready access to spray paint or indelible markers that they use to deface 
property. 

I do not regard that as an acceptable means of addressing the issue of vandalism. 

In fairness to Mr Domahidy, he also wrote back to me in respect of that. I do not propose to read out that letter, 
but it is available as part of my response. He took issue with a number of my conclusions. I did not have the 
opportunity to respond to that, and I do not propose to. My response is the one that I have made to this house. 
Mr Domahidy claims that in Adelaide, where a recent policy has been implemented that, he says, is similar to 
this one, there has been an increase in graffiti-related vandalism. That may be right. However, whether that is a 
product of this sort of legislation is questionable. I seek leave to table that letter from Mr Domahidy, my 
response, and his response to my response.  

Leave granted. [See paper 1410.] 

Hon MICHAEL MISCHIN: I think we all understand the problem of graffiti and graffiti vandalism. All the 
speakers on this bill have spoken about that in one way or another. Members opposite claim that this government 
is a one-trick pony, because all we can do is increase penalties and create new offences. That is not the case at 
all. I was asked about some statistics. It may be opportune to deal with that issue now. According to the 
information that I have, the reported incidents of graffiti increased by more than 30 per cent between the 2003-04 
and 2007-08 financial years. It is a social problem. It is committed by and large by juvenile delinquents. In 2003-
04, a total of 10 426 incidents were reported to police. In 2004-05, that had reduced to 9 247 incidents. In 2005-
06, the number of reported incidents was 9 294; in 2006-07, the number was 13 852; and in 2007-08, the number 
was 15 972.  

This government has reinstated the Graffiti Taskforce. That includes not only the graffiti hotline and the graffiti 
hotspot clean-up fund, but educational forums and proactive campaigns targeting offenders. One of the aims is to 
prevent and reduce graffiti vandalism. Another of the aims is to ensure the rapid removal of graffiti. That tactic is 
well recognised; namely, that if the tag disappears, no immortalisation of the offender can be occasioned by the 
tag being there, and part of the attraction disappears. We have speculated on the motivations of the people who 
commit graffiti vandalism. I do not know. Perhaps we ought to ask some of the journalists who have left their 
mark in the press gallery over the last several generations. They might be able to tell us what their motives were. 
It is akin to a dog urinating on a lamppost: it is a way of marking territory. We heard Hon Phil Edman speak 
about the things that he has found out as part of the Rockingham Kwinana Development Office and about the 
way that certain criminal gangs of juveniles and young adults will use tagging to mark out their territory so that 
they can target houses that they plan to burgle and the territories that they regard as theirs for the purpose of 
committing crimes. On that aspect I should say that we have been criticised considerably and that all sorts of 
suggestions have been put by members on the other side of this house about how there are other ways of dealing 
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with the problem of graffiti. We already recognise that. The Graffiti Taskforce is one of those ways. It is a shame 
that Hon Giz Watson and other Greens members were not present to hear what Hon Phil Edman had to say about 
this issue.  

Hon Giz Watson: Please do not assume that just because I am not in the chamber I do not read the Hansard. 

Hon MICHAEL MISCHIN: I am grateful for that. I appreciate the fact that the member has read the comments 
that were made by Hon Phil Edman, and I thank her for acknowledging that, because I thought that what he had 
to say about this matter is not only an example of how the government is approaching this problem at a local 
level, but, also, if it proves to be successful—there is every indication that it will be to a degree—it is something 
that can be tried out in other places. It is simply wrong to suggest that this government is looking only at the two 
elements in this bill as a solution to a longstanding social and criminal problem.  

Furthermore, the Graffiti Taskforce seeks to ensure that sanctions for offenders are appropriate and enforced, and 
supports local governments and communities in their fight against graffiti. Another feature of the government’s 
program—legislation has not yet been introduced, but it will be—is the preventive behaviour order, under which 
certain persons who commit antisocial crimes may be subject to a preventive behaviour order, limiting their 
access to certain places and the people with whom they may associate. However, that is for the future. 

I was asked about the sorts of representation of youth groups and the like involved in this measure. As it 
happens, there has been consultation. The Small Business Development Corporation was consulted by the 
Attorney General, and it appears that it had no objection to the proposals, but it was concerned that there should 
be an education program for small businesses about how to deal with the consequences of the legislation. That is 
something that the Office of Crime Prevention will be doing. The Department of Local Government supports the 
bill. The Department for Child Protection had no comment on it. The Office for Youth had no objection to the 
bill, but took the trouble to point out the various presumptions against juveniles being detained or imprisoned for 
offences, and the government is well aware of that. This legislation does not specifically propose a bias towards 
imprisonment—no mandatory penalties are being imposed—and it does not seek to subvert the principles of the 
Young Offenders Act. It is simply sending a signal, by way of the increase in penalties, that whether it is 
committed by adults or juveniles, Parliament takes this offence more seriously than it did before. The key 
provision—the one that introduces an offence—does not target juveniles at all; it is focused on the behaviour of 
the vendor. As I have already pointed out, there is nothing unique or unusual about that. 

The Graffiti Taskforce includes representatives from a broad cross-section of responsible authorities and groups. 
There are representatives from the Department of Corrective Services, the Department of Education and 
Training, the Department of Housing, the Department of the Premier and Cabinet, the Office of Crime 
Prevention, the Public Transport Authority, Main Roads WA, the Water Corporation, the Western Australian 
Local Government Association, the WA Police, Western Power and the Office for Youth. It is not a matter that 
is solely within the scope and responsibility of the police. There has been consultation with the Office for Youth. 

I was also asked about the incidence of prosecutions. Some caution is required in the interpretation of these 
figures. As I mentioned, graffiti offences were originally dealt with under section 80 of the Police Act. That 
section was replaced by section 445 of the Criminal Code, which took effect in about December 2004 as a 
consequence of the passage of the Criminal Law Amendment (Simple Offences) Act 2004. Since then it has 
apparently not been possible to separate charges laid for graffiti damage from other damage dealt with under that 
section but, as a guide, it appears that in 2005 under section 445, 353 charges were laid against juveniles and 
1 168 against adults, with a grand total of 1 521. That will be an underestimate, because the full impact of the 
change to the law was not felt until part way through 2005. In 2006, 2 503 charges were laid against adults and 
835 against juveniles, making a total of 3 338. In 2007, 2 436 charges were laid against adults and 916 against 
juveniles, making a total of 3 352. In 2008, 2 284 charges were laid against adults and 844 against juveniles, 
making a total of 3 128. As far as court outcomes were concerned, one must be more careful, because the figures 
I just gave are for the number of charges laid, not necessarily the number of convictions or the number of 
persons charged. In 2005, 24 adults were imprisoned, including under suspended terms of imprisonment, of a 
total of 478 dispositions. In that same year, four juveniles were detained or imprisoned, of a total of 76 offenders. 
In 2006, 66 adults were sentenced to imprisonment, including suspended terms of imprisonment, of a total of 
1 162; two juveniles were imprisoned or detained of a total of 236. In 2007, 44 adults were sentenced to 
imprisonment, including suspended terms of imprisonment, of a total of 1 184 adult offenders. In that same year 
two juveniles were sentenced to either detention or imprisonment of a total of 273 juveniles. In 2008, 62 adults 
were sentenced to terms of imprisonment or suspended imprisonment of a total of 1 151, and four juveniles were 
sentenced to either detention or imprisonment out of a total of 268 offenders. The remainder were dealt with by 
way of intensive supervision orders, community-based orders, fines or conditional release orders, were found not 
guilty or had prosecutions terminated. In the case of juveniles, there were juvenile justice team referrals, or no 
punishment imposed for some other reason. 
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The number of people being imprisoned for these offences is relatively small. The increase in the penalties will 
not necessarily increase the number of people being imprisoned, but it will signal to the Magistrates Court and 
the Children’s Court that Parliament regards the offence as needing to be treated more seriously. It has been 
asked whether there is any point to increasing fines, because most of these people will not be able to pay fines. 
That was pretty obvious at the time the legislation was passed in 2004, but it did not seem to be an impediment 
to the government of that day. The point is that that is not unusual. Many offences under the Criminal Code and 
other legislation have fines as an alternative to imprisonment, and if that fine cannot be paid, it is dealt with 
under the relevant enforcement legislation by way of either days in custody in cutting out the fine in extreme 
cases, or by some other disposition in lieu of a fine. That argument does not take us very far. 

I refer now to the impact on businesses. I have already mentioned that programs will be put in place by the 
Office of Crime Prevention to educate businesses as to what is required. Businesses, even now, have self-
imposed limits on what they sell and to whom they sell things. I will again refer to the Butcher Shop. The 
Butcher Shop, as I have said, appears to be an arts supply store. It sells materials that are also graffiti related. 
However, I have no reason to suppose that it knowingly supports graffiti vandals. In fact, if one looks at its 
website, although it does also advertise the relevant laws that cover graffiti damage and it provides hotlines to 
Legal Aid WA and the like, and although it does appear to oppose this legislation, although I would suggest that 
is for misconceived reasons and it exaggerates the effect of the legislation, limiting to whom it sells its articles 
will not apparently cause it any great difficulty. I say that with reference to its website. In due course, if it is 
necessary, I can have a copy of the shop’s policy printed out and tabled. I am looking at the graffiti shop’s store 
policy on its website, which states — 

Hon Ken Travers: Graffiti shop or Butcher Shop? 

Hon MICHAEL MISCHIN: The Butcher Shop; I am sorry. 

Hon Ken Travers: That was a Freudian slip! 

Hon MICHAEL MISCHIN: I have graffiti on the brain now; I have been scarred by it. 

The Butcher Shop’s store policy states — 

The Butcher Shop adheres to all laws regarding the sale of aerosol paint. All paints are out of public 
reach, reducing the chance of theft for unlawful or harmful use. 

That seems to meet the argument about what art retail businesses are going to do about this and how they will 
cope. This mob seems to have coped. It has a store policy on it. It seems to be able to enforce it, according to 
what it says. The policy also states — 

In the state of Western Australia it is not illegal to sell aerosol paint to people under 18 years of age. 

That will change shortly. It continues — 

Stores selling aerosol paints implement a variety of voluntary codes of practice to reduce the instance 
where their products are used for illegal graffiti purposes. Most retailers implement a blanket 18+ rule 
and ID may be required to purchase paint. 

This is from one of the opponents to this bill. It has a website where people can access pages showing that it 
opposes the bill. The Butcher Shop seems to be setting its own store policy, which is not unlike what the 
government has proposed. Indeed, it is complementary to it. It goes on to state — 

The Butcher Shop does not discriminate on the basis of age, gender, race or appearance but rather 
employs a system that avoids supplying paint to anyone, whether under or over 18 years of age, where 
staff reasonably suspect the products will be used unlawfully. 

Where it is suspected that an individual may use, or supply someone who may use a product containing 
solvents to become intoxicated, they will be refused sale. 

The Butcher Shop has a self-imposed restriction. That does not seem to cause it any problems. The government 
is simply backing it up. 

Hon Giz Watson: Or two years jail if you do not do it; it is a big difference. 

Hon MICHAEL MISCHIN: The Butcher Shop has its own more stringent policy, the way it tells it. If it has 
any doubt about someone using an implement for an unlawful purpose, it will not sell it even to people aged over 
18. I hope that the shop continues to have that attitude. Its policy states that some shops require someone under 
the age of 18 to produce ID. The shop is at least aware that some retailers do that and that it is entirely 
appropriate to do that. It will be necessary for the shop to do that if it wants to avoid prosecution. It is hardly a 
great impediment on the shop. The policy goes on to state — 



7768 [COUNCIL - Tuesday, 13 October 2009] 

 

It is important that our customers are aware of their rights and responsibilities when carrying things like 
aerosol paints and markers, and also the consequences of practising illegal graffiti. 

The various laws on the subject are mentioned and reproduced. 

I will deal with some of the specific arguments. I will not dwell on them and just because I do not deal with them 
all does not mean that either the government or I accept that there is any merit to them. I have already touched on 
the subject of the sorts of things that are included within the scope of the bill, and perhaps it is worth reminding 
members of that. All the bill is doing is increasing the penalty to two years and the fine to $24 000. That, if one 
bothers to look, is not inconsistent with—it is significantly less than—some of the penalties in the other states. 
Of course, there is no impediment to someone being charged under section 444 of the Criminal Code, which 
would carry a penalty of 10 years’ imprisonment. 

The new offence in proposed section 216 is limited to cans of spray paint or pens, marker pens or similar 
implements that have a tip over six millimetres wide and contains a fluid that is not water soluble and is capable 
of marking a surface. Crayons, lipsticks, pencils and most of the COPIC markers that seem to have caused 
concern to artists will not fall within that provision because the tips are not more than six millimetres wide. If 
one bothers to measure a highlighter pen, one will see that it is only five millimetres wide. There is not much in 
it but it is one of those cases when size does matter. 

I have already mentioned that the impact upon artists will be non-existent if they are over 18 years of age and 
that there is no bar to the use of items by people aged under 18; it is simply illegal for someone to sell items to 
someone who is under 18. I have been asked about the responsibility of shop owners. That is no different from 
the current situation whereby shopkeepers cannot sell alcohol or other prohibited articles to juveniles. I should 
mention the defence that has been raised and the amendment that is on the supplementary notice paper. The 
government does not support the amendment for several reasons. Firstly, the terminology is not sufficiently 
precise. If I understand it correctly, we are talking about an exemption for designated work requirements or for a 
recognised and structured educational activity. That is too vague to be workable. Secondly, it would not prevent 
a defence simply on the basis that the vendor says that a juvenile came into the store and told the vendor that he 
needed it for his work or for an art class, and the vendor believed it and sold the implement to him. That would 
be unworkable and would undermine the purpose of the legislation. I will deal with any other matter that needs 
to be specifically addressed during the committee stage. 

Question put and passed. 

Bill read a second time. 

As to Committee Stage 

On motion without notice by Hon Norman Moore (Leader of the House), resolved — 

That the committee stage be made an order of the day for a later stage of the sitting.  

[See page 7773.]  

SITTINGS OF THE HOUSE — EXTENDED AFTER 10.00 PM 
Tuesday, 13 October — Motion 

HON NORMAN MOORE (Mining and Pastoral — Leader of the House) [8.40 pm] — without notice: I 
move — 

That the house sit beyond 10.00 pm for the purpose of completing the committee stage of the Criminal 
Code Amendment (Graffiti) Bill 2009.  

I move this as a contingency motion in the event that we are still here debating this bill at 10.00 pm. It is the 
intention of the government that we at least complete the committee stage of this bill today. 

HON KATE DOUST (South Metropolitan — Deputy Leader of the Opposition) [8.41 pm]: It would have 
been appropriate if perhaps we had been given a bit of a heads-up on the fact that the Leader of the Government 
wanted to extend the sitting hours. We will not object to that on this occasion. We have been moving through 
this legislation. A number of members of this chamber have afforded themselves of their right to speak on a 
piece of legislation. I do not understand why the Leader of the Government would think that dealing with the 
committee stage would take us beyond 10.00 pm. I am not too sure why he would think that, and I do not 
understand why, at this point of our sitting phase, he would feel the need to sit later tonight and not perhaps see 
how we progress over the next couple of weeks before he starts to take this kind of action. I do not know whether 
this is a pattern that he is starting to establish every night. Although we are prepared to do it tonight, there may 
be other occasions when we may not be feeling as generous about giving our time. A lot of members in this 
chamber have other commitments outside. The Leader of the Government has often expressed concern about 
members sitting late because of dealing with family and work issues, occupational health and safety and the fact 
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that they would be driving home late at night. Although we are happy to be accommodating and work our way 
diligently through this legislation, perhaps in future, rather than sitting silently and not consulting his colleagues 
in the various parts of the chamber, the Leader of the Government might find that things move along much more 
smoothly when he consults. We will support the motion at this time, but we put the Leader of the Government on 
notice that we may not always feel as magnanimous in our support. 

Hon Robyn McSweeney: You once sat until three in the morning. 

HON KEN TRAVERS (North Metropolitan) [8.43 pm]: I would enjoy the minister detailing the occasions 
when in opposition she stayed here until three o’clock in the morning. 

Hon Robyn McSweeney: I said once. 

Hon KEN TRAVERS: Once? How many times when the minister was in opposition did the Leader of the 
House move that we sit beyond 10.00 pm? How many times when the minister was in opposition did the Leader 
of the House ask for the house to sit beyond 10.00 pm without even the courtesy of notifying members on the 
other side of the chamber? Never.  

Hon Norman Moore: You have a very short memory. 

Hon KEN TRAVERS: Name the occasions when it happened. 

Hon Norman Moore: Dozens of times, and you know it. 

Hon KEN TRAVERS: The problem with Hon Norman Moore is that he is a dinosaur, as he was once referred 
to in this place.  

Point of Order 

Hon NORMAN MOORE: The motion is to sit beyond 10.00 pm; it is not about my pedigree or where he thinks 
I might have come from. If he wants to debate the matter, that is fine, but this particular conversation has nothing 
to do with the motion whatsoever. 

Hon KEN TRAVERS: The reason I was pointing out the history of the matter is the way in which this house 
has operated in the past. I was seeking to identify and to point out to the house what has happened over the past 
12 years, and that Hon Norman Moore’s memory goes back a lot further. He lives in the Dark Ages and is not 
reflecting on current practices. Mr Deputy President, if you want to rule on the point of order, I will get back to 
making my comments about those current practices.  

Several members interjected. 

The DEPUTY PRESIDENT (Hon Max Trenorden): Members, a bit of order, please. I was going to conclude 
this anyhow, but I have been advised there is no point of order, and I agree there is no point of order. The 
member may resume, but he was going close to the mark and he has been around long enough to know that. 

Debate Resumed 

Hon KEN TRAVERS: Thank you, Mr Deputy President. You are absolutely right: I have been around long 
enough to know how close to the mark one can go in this chamber. I will go close to the mark but I will seek not 
to overstep the mark. I am sure that if I do, you will bring me back into order, as a wise soul, if not in this place, 
within the Parliament itself.  

The key issue here is that the Leader of the House has moved that we need to sit beyond 10.00 pm today. I was 
making the point of the traditions of this house, certainly over the past 12 years. As one member is a dinosaur 
who can go back to the Dark Ages of the history of this chamber and remember those periods, he may think that 
is the way it was operating. However, for the 12 years that I have been in this chamber it has been about 
cooperation. The person who always gave me that lesson when he sat here as the Leader of the Opposition was 
the current Leader of the House when he spoke about the need for cooperation and the need for a bit of give and 
take. Hon Norman Moore used to remind us—we as a government heeded the warnings he gave us—about how 
matters are moved through this house. It is not about coming in and at quarter to nine, without any warning to 
anybody, moving to sit beyond 10.00 pm. That will not achieve outcomes. I am more than happy for more time 
to be given in this chamber to debating matters. We could have had a sessional order if the Leader of the House 
was prepared to negotiate in good faith, but, no, he did not. That is why he has to move the motion to sit beyond 
10.00 pm. He came into this house a couple of months ago and told us to take it or leave it. He changed the 
sessional order.  

Point of Order 

Hon NORMAN MOORE: The motion is to sit beyond 10.00 pm. It is not a debate about some sessional order I 
moved some time ago, which the Labor Party refused to support. The motion is that we sit beyond 10.00 pm to 
debate this particular bill to the end of its committee stage. That is what the motion is about. 
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Hon KEN TRAVERS: I am happy to make a comment on that point of order, because it is about putting it into 
context. Had the leader been listening to my comments, he would have heard me say that the reason he needs to 
move to sit beyond 10.00 pm is that he failed to get a sessional order up. I put to you, Mr Deputy President, that 
the two matters are very intricately linked, and I made that point clear in my comments. 

The DEPUTY PRESIDENT: I repeat my previous decision. It is not against the standing orders of the house, 
but you are travelling close to the line. It is not a baseball match and it is not two strikes, and Hon Ken Travers 
may continue. 

Hon Norman Moore: I thought he had finished. 

Hon KEN TRAVERS: I have not finished. 

The DEPUTY PRESIDENT: Hon Ken Travers may continue his remarks. 

Hon KEN TRAVERS: Before I continue my remarks, may I seek some clarification about your comment that I 
have two strikes.  

The DEPUTY PRESIDENT: I said it was not a baseball match and so you have not got two strikes. 

Debate Resumed 

Hon KEN TRAVERS: I do appreciate that. As I was trying to explain to the house, the Leader of the House has 
moved the motion for us to sit beyond 10.00 pm, without any notification to the opposition or, I suspect—I do 
not know—the Greens. Was the National Party given any notification? That is a reason in itself to oppose a 
motion such as this. The Leader of the House has not had the courtesy to speak to anybody else. I suspect he has 
not spoken to his backbench, but they are probably used to that by now. I do not want to stray off the point 
because the issue is whether we should sit beyond 10.00 pm.  

Several members interjected. 

The DEPUTY PRESIDENT: A little bit of order, members. I think there is a bit of tension in the air tonight. 
Let us complete this debate.  

Hon KEN TRAVERS: May I say — 

Hon Simon O’Brien: Go on, Ken. I am listening closely to what you have to say.  

Hon KEN TRAVERS: Good. As future Leader of the House, sooner rather than later, it is good to know that 
Hon Simon O’Brien is listening.  

Several members interjected. 

Hon KEN TRAVERS: It makes it very hard with all the interjections to get onto the point that you want me to 
get on to, Mr Deputy President, which is why we should or should not sit beyond 10.00 pm today. 

Hon Nick Goiran: Not being one to ever interject yourself, I recall something about the pot calling the kettle 
black.  

Hon KEN TRAVERS: No, no, I think the pot was a question from Yasmine Phillips.  

The DEPUTY PRESIDENT: Members, let us get to the point. Hon Ken Travers is attracting interjections. I 
know damn well that he knows that. I ask him to please get on with the point. 

Hon KEN TRAVERS: I was trying to address you, Mr Deputy President, but I kept getting interjections. To try 
to avoid the interjections some members should read some of the comments by Hon George Cash to me when I 
interjected to save me having to give that speech tonight. That is some homework for members opposite.  

Hon Nick Goiran: Some of us have read it.  

Hon KEN TRAVERS: Therefore, they will understand the danger of interjections.  

Hon Nick Goiran interjected. 

Hon KEN TRAVERS: I do not have a problem with this house sitting late and I do not have a problem with the 
house allowing more time for matters to be debated. The point I was trying to make is that we are having this 
debate tonight because the government was unable to get a sessional order passed in this place. The Leader of 
the House, in the same way that be brought this motion into the house without consultation, came into this house 
and moved a sessional order that made amendments that were favourable to the government, but he was not 
prepared to negotiate anything else with the opposition. However, he was prepared to move away from the 
sessional order that had been in operation in this place that gave more time to the debating of legislation, which 
would have avoided the need for us to sit beyond 10.00 pm and to suffer the consequences that the Leader of the 
House regularly talked about when debating these matters in the past.  
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As Leader of the Opposition, the Leader of the House spoke about the dangers for members of Parliament when 
the house sits beyond 10.00 pm. I am more than happy to do that. Members on this side of the house were 
intending to progress legislation this week. If the government says that we will sit beyond 10.00 pm every night, 
the Leader of the House will find that the opposition members who were not going to make comments on some 
of the legislation will decide to not restrict themselves and will make the comments they want to. It is not just 
about tonight; it will be about the whole week.  

I suspect that if the Leader of the House had engaged in some cooperation and sought to talk to the Leader of the 
Opposition about the management of this house this week, we would not be debating this motion. At the very 
least, the Leader of the House should have had the courtesy and decency to try to negotiate that solution. We 
might then not have needed to debate a motion to sit beyond 10.00 pm. He might have been able to get a time 
management process package up to get the legislation through this house in the time that we have available this 
week.  
In past governments, at this stage of the parliamentary session the opposition would have been given a list from 
the government of the bills that it wanted passed by the end of the year. We would have started negotiations on 
which bills the government wanted passed with a view to trying to find a way to do that. However, we are not 
doing that because the Leader of the House does not have an understanding of the sense of cooperation. He 
understands one thing; that is, trying to use a blunt instrument, like the one he has used tonight, to make this 
house sit beyond 10.00 pm.  

Hon Norman Moore: Just vote against it and be done with it.  

Hon KEN TRAVERS: I was about to say, before I was rudely interrupted by another interjection, that I will sit 
down now to let the Leader of the Opposition — 

Several members interjected. 

Hon KEN TRAVERS: It is all right; because I enjoyed so much having breakfast with Hon Wendy Duncan this 
morning, I will not. I am seriously trying to sit down to allow the Leader of the Opposition, the future Leader of 
the House, to put the opposition’s formal position on how it will deal with this matter this evening. My advice to 
the Leader of the House is that if he is going to use these instruments, for every instrument he has, there is an 
instrument available to the opposition. It will be the call of the Leader of the Opposition tonight about whether 
we use those instruments. Even though she has been shown great discourtesy this evening in the way this motion 
has been moved, it will be her call on how the opposition will handle it. If it is to be a regular pattern, I will 
certainly remind the opposition of the many tools and techniques that are available to it if the government does 
not want to work cooperatively and comes in with a big sledgehammer to try to bludgeon it. With those 
comments, I will leave it to the Leader of the Opposition to decide.  

HON SUE ELLERY (South Metropolitan — Leader of the Opposition) [8.55 pm]: I support the response 
given by Hon Kate Doust that we will support the leader’s motion tonight. I will make some comments. I asked 
my colleague Hon Ken Travers to take the call while I went to my office to get a file. When last we had been 
confronted with a motion without really any consultation prior to it, I asked a member of my staff to go back 
through the Hansard and collect some examples of debates that had occurred since I have been a member of this 
house when similar motions were proposed. There was a consistent theme: that is, through the now Leader of the 
House, an opposition in outrage about a lack of consultation and courtesy when motions were brought before the 
house without him being provided with notice even a few minutes beforehand that such a motion would be 
moved.  

The file is not complete yet, but it starts in May 2001 when, on a debate about a motion moved by the then 
Leader of the House, Hon Kim Chance, that the house continue to sit beyond 10.00 pm, the then Leader of the 
Opposition, Hon Norman Moore said — 

I am not too keen on this idea. The Opposition had a meeting with government members on Thursday 
afternoon to consider the business of the House for this week …  

That was a luxury that the Leader of the House had then that I do not have now. We do not have meetings to 
discuss the management of the business of the house. What happens is that I write a letter on Wednesday or 
Thursday of the week before asking what the government’s priority legislation is for the next week’s sitting. So 
far there has been a chequered pattern of response. On some occasions I have been paid the courtesy of a written 
response telling me what the government intends to do. On other occasions I have received the courtesy of a 
phone call from a member of the leader’s office. On other occasions I have had no response whatsoever. 
Therefore, I turn up on Tuesday unable to advise my colleagues about which legislation they need to be briefed 
on. Unless the Leader of the House deigns to speak to me himself or sends a member of his staff to tell me not 
long before the business commences on Tuesday, I do not know what we will be dealing with on the day.  

Hon Norman Moore: Every Friday you get the next week’s bulletin and that has been happening for the past 
10 years.  
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Hon SUE ELLERY: It is the government’s prerogative to change the priorities and that is why I write asking 
what those priorities are. I respect the government’s prerogative to do that.  

I come back to the Hansard of May 2001. At one point the leader of the then opposition was complaining that he 
had been at a business management meeting a few days beforehand and the government had not indicated that it 
wanted to sit beyond 10 o’clock or that, indeed, some matters had to be dealt with by the end of that particular 
week. He goes on to say —  

Here we are in the second week of the sitting and the Leader of the House wants to sit beyond 10 
o’clock.  

We are on the first day of the first week of this two-week period. He then goes on to say — 

I recall sitting in his seat and being told in no uncertain terms on a regular basis to get myself organised, 
and that sitting beyond 10.00 pm as a general rule was unacceptable.  

In September 2001, in reference to a parliamentary secretary, the now Leader of the House said —  

One of these days the parliamentary secretary will understand that certain niceties and courtesies exist 
in this place, which generally take place behind the President’s Chair. No courtesy was shown to the 
Opposition today. I did not receive a call from the Leader of the House or the person who works for 
him. I was told that if I had collected a Council Business Program I would have read about a motion 
without notice by the Leader of the House to sit beyond 5.00 pm. 

I did not even have that courtesy, of course. He then went on to say — 

That was the first I heard of this motion. I did not even receive the courtesy of a phone call. 

Hon Norman Moore: You’re not suggesting that Mr Chance did this too? 

Hon SUE ELLERY: I am suggesting that, instead of the Leader of the House bringing a motion before the 
house that we should sit later than 10.00 pm without the courtesy of at least letting me know beforehand of his 
intention to do so, perhaps when his member of staff rang on Monday, I think it was, of this week to tell us that 
the government’s priorities were in accordance with what was on the business paper, that person might have told 
me then that these were the particular bills that the house wanted to deal with this week and these were the 
priorities.  

The reason I raise this—there is more and I will go on if I need to—is that there are ways to deal with this 
matter. In my short period as Leader of the Opposition, I think I have demonstrated my willingness to find 
additional hours and time for the government to deal with its business during the normal sitting hours of the day. 
That option is always available. For example, if the Leader of the House had said that it was imperative to the 
government that we deal with bills X, Y and Z this week, that we have this number of hours and there is a 
possibility of giving up committee time or motions on notice time to facilitate that, I may well have been open to 
it; I certainly have been in the past.  

The reason I am taking the time to speak about this now, even though we will support the motion, is that I do not 
think it is unreasonable to ask for the courtesy of notification of when we will sit beyond 10.00 pm. For newer 
members, this motion itself is obviously debatable, and we could stand in this place all night if we wanted to, 
debating whether we will support the motion. We will not do that, but we do ask for a reasonable bit of courtesy 
and respect and a little notice when matters of this nature are to come before the house. The leader made the 
point on several occasions in the material that I have collected so far that no courtesy and no consultation equal 
no cooperation, if I can paraphrase his comments. We could spend a lot of time tonight debating this bill. Indeed, 
we could have spent more time debating the bill currently before us—namely, the Criminal Code Amendment 
(Graffiti) Bill.  

I made the point that the government put up five speakers, so to suggest that somehow it is the opposition that 
has been — 

Hon Norman Moore: Nobody suggested that at all. I just want to get the bill finished tonight so we can get on 
to some other legislation. 

Hon SUE ELLERY: If the Leader of the House had listened to the parliamentary secretary, he might have 
reached the conclusion that there was some suggestion that an unreasonable period of time was being taken 
debating this particular bill. If it was so important to the government that it be passed quickly, I wonder whether 
it needed to have five speakers to make its point—five speakers who, of course, were supporting the 
government’s legislation. I make that point as well. 

In the past the Leader of the House has described the notion of sitting beyond 10.00 pm with terms like “archaic” 
and “crazy”, and statements that it could lead to all sorts of complications and tragedies that we cannot 
contemplate at the time. He made the point on several occasions that he had told the Leader of the House—if it 
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needs to be said again and put on the public record, I will do that now—that if he needs more time for the house 
to sit, we will sit in daylight hours. I am happy to negotiate with him about how we might accommodate that. 

I want to turn to the question of the sessional order and how that came about. Members will recall that we started 
the new term of government with a commitment from the leader, which I appreciated, and I recorded my 
appreciation at the time, to a series of discussions about how we might develop some form of temporary 
sessional order to get us through until we had conducted a major review of the standing orders, which would also 
look at the hours we sat. We met once and we did not meet again. When the debate about the sessional order 
occurred, there had been no real sit-down and negotiation. Once particular issues were raised by me on behalf of 
the Labor Party and by Hon Giz Watson on behalf of the Greens (WA), there was no opportunity to sit and 
actually thrash those issues out and reach agreement before it went to the vote—a vote in which one might have 
thought the government would have figured out that it needed a certain majority to win and therefore would have 
done what it needed to do, such as withdraw its own pairs, to ensure that it got that majority.  

It is not my style and I do not want to lead the Australian Labor Party to be aggressive and to take up all the time 
of the house in debating the technical and, if we like, mechanical. That is not the way I want to do business as 
the leader. I appreciate that for other people engaged in the art of politics that stuff is grist to the mill and they 
love it. It is not my style. However, I invite the Leader of the House to consider again the question of courtesy 
and consultation, or at the very least to try for early notification if he cannot come to consultation, cooperation 
and courtesy. At the very least he should do that because I think it is now at the point whereby I struggle to be 
informed of what the priorities are—I was told two days ago what the priorities were. Today the Leader of the 
House informed me that the Bush Fires Amendment Bill 2009 will not proceed this week. I do not mind if the 
bushfires bill does not proceed this week, but I would have thought that there were some time constraints on a 
bill like that, given the season that we are coming up to. However, it is the government’s prerogative when it 
brings that legislation before the house. I invite the leader to seriously think about whether we should revisit 
some kind of radical notion of regular communication about how the business of the house is managed, and then 
I think we would not need to have these silly debates and we would not need to sit beyond 10.00 pm. 

Question put and passed. 

CRIMINAL CODE AMENDMENT (GRAFFITI) BILL 2009 
Committee 

The Chairman of Committees (Hon Matt Benson-Lidholm) in the chair; Hon Michael Mischin (Parliamentary 
Secretary) in charge of the bill. 

Clause 1: Short title — 
Hon KATE DOUST: This is a bill that we have spent some time on, and I think it is important that all members 
have had the opportunity to express a view and articulate the issue of graffiti in their electorates, and to also put 
forward some of their concerns about this legislation. I think that has been very well done. It has been very 
interesting to see such an array of members getting up in the chamber. We do not always have an extensive 
debate on all pieces of legislation, and I think it is healthy that members afford themselves that opportunity. I am 
pleased to be able to make a few further comments as we go through the committee stage.  

I listened with great interest to the comments made by the parliamentary secretary in his very lengthy reply 
tonight, as a result of which, perhaps, we will sit very late tonight. Some of us have been parliamentary 
secretaries and ministers in another part of our lives. It is always a very interesting learning curve when one is 
dealing with legislation, and sometimes it is interesting how one responds to and treats matters raised by 
members. The parliamentary secretary adopted a very interesting tone tonight in his response. The member will 
come to learn in the very lengthy time that I suspect he will spend in this chamber that debate will vary 
according to the different bills debated. In my eight or nine years here, when I sat on the other side of the 
chamber it was not uncommon for every single member of the opposition to get up and talk for his or her full 
time on every bill. That is something they were fully entitled to do, and members should be encouraged to do 
that if they wish to do so. It is pretty abysmal on the part of the parliamentary secretary to criticise people for 
wanting to express their view because it is not convenient for his time management of the bill. I hope that the 
member takes that on board and accepts it as part of his learning curve. Opposition members will take as long as 
they need to take when dealing with legislation, and we will raise whatever matters are appropriate to raise and 
seek the responses that we want.  

Hon Norman Moore: I thought he provided a thorough response.  

Hon KATE DOUST: It was very thorough. I know that the Leader of the House has an issue with tone as well. 
Perhaps there is a Liberal training school about how to treat people with condescension, because that was fairly 
evident tonight! The Leader of the House needs to attend an anger management program because he has serious 
issues, and the older he gets the worse he gets.  
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The CHAIRMAN: Order, members! We are getting off the track a little here. I remind members that we have 
sought to go beyond 10 o’clock. At this rate, who knows when we might finish. I ask members to stay on track, 
please.  

Hon KATE DOUST: The Chairman is right, and he is very good at keeping us on track.  

Clause 1 provides us with an opportunity to talk about the detail of the bill and perhaps how it could be 
improved. A number of matters were raised during the debate, and I note that Hon Giz Watson has an 
amendment in her name to a later part of this bill. It is a very good amendment and it is relevant because it deals 
with matters canvassed by a number of members about the educational aspect and the potential to prevent people 
from accessing art supplies. I note that the parliamentary secretary has already said that he will not support that 
amendment, but it will be very interesting to have that debate. I look forward to Hon Giz Watson explaining to 
us how she has arrived at that particular amendment, and the origins of that amendment. It is something we look 
forward to supporting.  

This is important legislation and we have all acknowledged the dreadful implications for our community and the 
level of damage that is inflicted upon both domestic and commercial property by graffiti. It is a scar on our 
community and measures should be put in place to deal with it. Whilst the opposition supports this bill, it has 
raised concerns about the extent of the penalties that this government has put into the bill. I know that the 
parliamentary secretary commented about that. However, we are seeing a pattern emerge throughout a range of 
legislation whereby very steep penalties are being imposed for issues that could be treated with a different 
remedy or activity, or with education. Every time I turn on the television these days I find that this government is 
making another law and order announcement about some amendment to the Criminal Code that will impose 
some new penalty upon us for a range of activities.  

Hon Michael Mischin: Only if you commit a crime!  

Hon KATE DOUST: If people do the crime, I do not have a problem with them doing the time or incurring the 
financial penalty. I am concerned about the extent of the penalty. I am concerned that these penalties are building 
and building. At this very early stage I am concerned to what extent this government will go in modifying the 
community’s behaviour to reach the outcome that it wants. From listening to talkback radio, I am aware that the 
community is starting to wake up and to react to the measures put in place by this government.  

This bill is a bandaid approach. It is not dealing with some of those issues that could be tackled at the source, 
which I referred to. There is nothing in any of these types of bills and no discussion about how we will change 
people’s behaviours and attitudes at the early stages by supporting the family, by role modelling or by providing 
activities in the community. I do not know whether tonight is the night that we have the discussion about how we 
deal with young people in the community. Perhaps this issue of graffiti is simply their way of sending us a 
message that things are not as they should be and there is not enough to engage them, and they are simply 
expressing themselves.  

This legislation could have been better. The government has made a knee-jerk reaction, and in its eagerness to 
deal with an election commitment has cobbled this bill together and tried to rush it through. I think that there are 
concerns about the bill, and they have been demonstrated to us—late I must say, unfortunately. A lot of young 
people have emailed and written to us about their concerns about accessing implements that they need either for 
their study or for their private activities as artists. I noticed that when the parliamentary secretary referred to a 
rally or an event outside Parliament, he was quite disparaging of it. I saw part of that, even though I did not have 
the opportunity to go down to it. They were not radical people. There were not outrageous. Most of them were 
young children—primary school age children and teenage children who were at tables that had papers and paint 
and a range of implements that they were using to draw and paint.  

Hon Michael Mischin: Spray-paint?  

Hon KATE DOUST: I did not see any of that there. I thought they found a very interesting way to demonstrate 
how they felt about the proposed restrictions on them. I know that when I talked about this as an issue in the 
second reading debate in relation to the penalty that can be imposed if a graffiti implement is sold to a child, I 
referred to how sometimes people want to send their children to purchase materials for art for school. I know that 
Hon Liz Behjat said something along the lines that she would never send her child to do that; that was a dreadful 
thing to do! At some point, parents have to let their child become independent and do things for themselves.  

Hon Liz Behjat: I did not say that. Go back to Hansard and read what I said. 

Hon KATE DOUST: The member did say something similar to that, and I am happy to go back to Hansard to 
pick that up.  

The CHAIRMAN: It is fairly difficult for me to hear, let alone Hansard. Take it a bit easy; take a deep breath!  
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Hon KATE DOUST: Whilst the opposition supports this bill and will continue to support it, we believe that 
things could have been done a little better. As we go through the various clauses of this bill, we will take the 
opportunity to seek further information or advice from the parliamentary secretary about the various elements of 
this bill, and perhaps we can have some discussion about some of the other elements. I have written down some 
points that I might take up. As we get into the proposed amendment in clause 4, I have some questions about that 
that might aid Hon Giz Watson.  

I will not spend a lot of time on clause 1. The opposition supports the bill, and it is important that members have 
an opportunity to express their view. A very interesting array of views and experiences, and examples from the 
community, have been expressed about the difficulties associated with graffiti, both financially and also in some 
cases emotionally. It can be very difficult for people to come home and find that their house has been spray-
painted with graffiti, or their business has been damaged by graffiti. I have had graffiti done to my office. It is 
very annoying. God knows why they bother to get onto the roof of the office to do it, but these things happen. 
However, rather than try to ram these types of bills through, some more thought needs to be given to the detail 
and to the long-term ramifications of this type of legislation. Also, more thought needs to be given to how we 
can reduce the incidence of graffiti in the first place. I know that the government has brought the Graffiti 
Taskforce back into operation. I know that grants are in place. However, in the programs that are available, I did 
not see any that involve young people so that their voice can be heard in determining how these issues can be 
dealt with. That is something that the government needs to pick up on. Rather than just impose this legislation on 
young people, the government should start to include young people.  

During the second reading debate, a number of members raised the fact that the Commissioner for Children and 
Young People has not been consulted on this bill. I thought that was very interesting. At the time that we debated 
the legislation for the establishment of a children’s commissioner, the Liberal Party, which was then in 
opposition, and in particular Hon Barbara Scott, who was a passionate supporter of that legislation, was 
absolutely insistent that the Commissioner for Children and Young People be given an opportunity to review 
every piece of legislation that relates to children and young people and make an impact statement. That was the 
case not only during the process of that legislation going through the house, but also during the committee 
inquiry into that legislation. That committee inquiry, which involved Hon Giz Watson, Hon Barbara Scott and 
me, took about two years. It took a long time for that legislation to get through the house. That is one thing that 
Hon Barbara Scott was absolutely dogmatic about. I am sure that if Hon Barbara Scott were still in this chamber, 
she would be horrified that her party, which had purported to support her and to support that element of the 
legislation, is just ignoring it. I imagine that in due course we will start to see a very frustrated children’s 
commissioner, because she will just be sidelined. She will not be able to have input into this very important 
legislation that clearly impacts on children and young people and on how they conduct themselves and how they 
can access certain materials. This legislation could have been improved upon by having that consultation and 
communication with the children’s commissioner and allowing her to have input into this legislation. I am sure 
that would have been valuable. I am sure she would have been able to provide some advice on some of the issues 
that have been raised by members.  

We will support clause 1. However, it is important that we talk about how some things could have been done 
differently to improve this piece of legislation.  

Hon SUE ELLERY: I want to ask a question. At the end of the parliamentary secretary’s second reading reply, 
I was distracted by a phone call. Graffiti is one of those crimes for which there is a low clearance rate. That is 
because the crime is often committed at night, and in places that are dark and hidden away. I thought I heard the 
parliamentary secretary make a comment towards the end of his response about how he is not anticipating that 
this legislation will of itself lead to any increase in the clearance rate. I might have misunderstood that, because I 
was taking a phone call. It is difficult to successfully catch people who commit graffiti offences. That is because 
of when and where it is done. That is why I think some of the debate that we have had about graffiti has been 
about the need to ensure that a law and order approach is not the only approach that we take. We need to do a lot 
more work with prevention. I am interested in whether I heard the parliamentary secretary correctly and whether 
he did confirm that it is not anticipated that the clearance or arrest rates will increase or change at all as a result 
of this legislation. My understanding is that there is a guesstimate that we will catch about 10 per cent of the 
people who commit graffiti offences. I am interested in the parliamentary secretary’s views about whether there 
have been any projections about what effect this legislation is likely to have on the clearance rates for graffiti 
offences. 

Hon MICHAEL MISCHIN: This legislation in itself is not going to make any difference to the clearance rates. 
It does not address detection or investigation. It is simply about increasing the existing penalties by a relatively 
modest amount to bring them into line with the penalties in other jurisdictions for like offences. It is also about 
creating the discrete offence of selling graffiti implements to juveniles. The bill has nothing to say about 
prevention or detection, other than the sort of prevention that one would hope would flow from restricting the 
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ready access to graffiti implements by criminals, or hopefully deterring offenders by means of increased 
penalties. 

Hon GIZ WATSON: It is interesting to note that the second reading speech suggests that the purpose of this bill 
is to strengthen the deterrent effect of the law by increasing the existing statutory penalties, and to introduce new 
offences. The objective of this bill is also that it be a deterrent. I also note with interest that the parliamentary 
secretary said that this is a modest increase in the existing penalties. It is actually a doubling of the penalties. I 
reiterate that I do not think that the two-year maximum penalty for the offence of damage to property is a small 
penalty at all.  

I also want to make a comment about the existing provisions that restrict the sale of spray cans. The 
parliamentary secretary said that he understands that that is to restrict shoplifting. It is actually not to do with 
restricting shoplifting at all. It is to do with the government’s policy and code of conduct on preventing the 
misuse of volatile substances by people who are doing things such as sniffing them. It is not to do with 
shoplifting at all. That is why the voluntary code of conduct is in place. I understand that that code of conduct is 
operating fairly effectively, in that a lot of retailers keep spray cans in locked cabinets. We want to be clear on 
exactly what we are doing with the various provisions of this bill. I think the voluntary code of conduct is 
working well. However, we can probably do more in that regard. 

The other point I want to make is that I have proposed an amendment to clause 4, which I will be speaking to 
when we get to that clause. That amendment deals with a matter that is fundamental to the position that was 
taken to the election by the Liberal Party in its policy statement titled “Tough on Graffiti”. Therefore, the intent 
to draft legislation in this area has already been clearly enunciated. I look forward to the more detailed debate on 
why this amendment should or should not be included in the bill, because it is absolutely in keeping with the 
policy intention that the Liberal Party took to the election. I thank a very vigilant young person who spotted that 
this was already part of the written policy that was taken to the election. 

The other point I wanted to make on the short title is that there is a presumption that, if someone cannot sell 
graffiti implements of the nature described in this bill to a person under the age of 18, then surely if a person is 
under 18 years and wants these implements or material for legitimate artistic or educational purposes, he or she 
can go to the shop in the company of a responsible adult. I find this somewhat disturbing, considering that many 
young people aged 16 and 17 are independent and employed, and might not have anything to do with their 
parents, or want to have anything to do with their parents, let alone have them hold their hands while they go to 
the shops.  

Hon KEN TRAVERS: I thank the parliamentary secretary for the response he gave to the second reading 
debate. It was useful in addressing many issues, but I am still trying to grapple with how this bill fits in to an 
overarching plan to deal with graffiti. This bill has two substantive clauses. The others are just standard clauses 
dealing with introduction, proclamation and commencement. This follows on from the questions from the Leader 
of the Opposition on how this fits in with the government’s strategy. How does the government actually envisage 
it defeating graffiti? How does it fit within the strategy to address the causes of graffiti to see a reduction in the 
total amount of graffiti in the community? Listening to all the technical points that were made, I still did not get 
a sense of where these clauses will fit within an overarching strategy that will see a reduction in graffiti. I would 
be keen for the parliamentary secretary to provide an explanation of how this fits into the overall government 
policy that will lead to a reduction in graffiti. 

Hon MICHAEL MISCHIN: I thought I had addressed that issue in the course of my reply to the second 
reading debate. This bill does not purport to solve the problem of graffiti. In its own modest way it hopes to limit 
ready access to the most commonly used implements by a section of the population that seems to form a large 
proportion of graffiti offenders. Otherwise, the bill will permit the courts in appropriate cases to impose greater 
penalties and will send a message to those courts that Parliament regards the offence as worse than one that 
carries a penalty of only 12 months’ imprisonment or a fine of $12 000. It will more closely reflect the sorts of 
penalties that are available for summary offences of this character in other states of Australia. 

Hon KEN TRAVERS: I understand those two clauses, but I still do not see how this bill fits within the broader 
strategy that the government has in place. To take that a bit further, in his response the parliamentary secretary 
mentioned that he did not necessarily expect that increasing the penalty from 12 months to 24 months and from 
$12 000 to $24 000 would necessarily lead to an increase in the number of people facing imprisonment. Is that 
an accurate reflection of what the parliamentary secretary said? 

Hon MICHAEL MISCHIN: No increase in penalty necessarily results in a greater level of imprisonment. 
Imprisonment is always a penalty of last resort, and so the same principles would tend to apply. 

Hon Giz Watson: Unless it is mandatory. 

Hon MICHAEL MISCHIN: Unless it is mandatory, but that is not being proposed in this legislation. 
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Hon Ken Travers: Do you expect to see an increase in the terms that will be served by those who are 
imprisoned? 

Hon MICHAEL MISCHIN: In the cases that warrant imprisonment, the court now has the option to increase 
the terms. We would expect that, in deserving cases, the terms of imprisonment would be increased. That is the 
point of saying that Parliament now regards the offence as twice as serious as it did before.  

Hon KATE DOUST: Just picking up on the issue of how this fits into the grander scheme of things, and talking 
about the penalties that have been increased in both imprisonment and fines, although the act of graffiti, as we 
have talked about, can be quite destructive and cause great angst for the community, it is not as though an 
individual has physically attacked another person or has broken property, stolen a car or shoplifted. I do not even 
know what the penalty for shoplifting is these days, although I should know. How was this penalty arrived at, 
and how does it fit into the range of offences and types of penalties? With the parliamentary secretary’s 
experience, he should be able to provide that information fairly easily. I do not know whether we canvassed this, 
but I will let the parliamentary secretary answer that and then come back and ask the second part of the question 
in a moment. 

Hon MICHAEL MISCHIN: I am not sure that there is a general standard that is uniform across offences for the 
level of penalties that are imposed in legislation. Shoplifting, I think, or stealing, carries seven years’ 
imprisonment, although there is a summary disposition that would allow for a lower penalty. If it is of any 
assistance, in Victoria under the Graffiti Prevention Act 2007, for the offence of marking graffiti, which is 
effectively tagging—the sort of offence that is covered under section 445 of the WA Criminal Code—the 
maximum penalty is two years’ jail. Under the Crimes Act in the Australian Capital Territory, property damage 
of under $1 000 in value carries a maximum penalty of $5 000 or six months’ jail or both. In New South Wales, 
under the Summary Offences Act, damaging property carries a maximum penalty of $2 200 or six months’ jail. 
Under the Crimes Act in that state, malicious damage carries a maximum penalty of five years’ jail. There are 
other offences in New South Wales under local government and railway legislation. In Queensland under the 
Criminal Code Act, wilful damage to property carries a maximum penalty of five years’ jail, or seven years’ jail 
if the damage is done to an education facility. Under the Graffiti Control Act in South Australia, marking graffiti 
carries a maximum penalty of $2 500 or six months’ jail. For damaging property, where the damage exceeds 
$30 000, the maximum penalty is 10 years’ jail. There are a variety of offences across Australia and the level of 
penalties is all over the place. This one is hardly excessive in the circumstances. There is always the option for 
the police to charge people under section 444 of the Criminal Code if they really want to. That carries a penalty 
of 10 years’ imprisonment and there is no limit to the fine that can be imposed. 

Hon KEN TRAVERS: I appreciate the parliamentary secretary’s comments. I found one of the penalties that he 
quoted interesting. A couple were about causing malicious damage but one of them was about causing wilful 
damage and it carried a five-year penalty. I would have thought that wilful damage would be more closely 
aligned to our section 444 of the Criminal Code. 

Hon Michael Mischin: I expect that it is. 

Hon KEN TRAVERS: That is about wilful damage. During the second reading reply, the parliamentary 
secretary said that people could be charged under section 444. Can the parliamentary secretary give us a better 
explanation of the circumstances in which he expects someone would be charged under section 444 for wilful 
damage and someone who would be charged under section 445? One of the key issues the parliamentary 
secretary raised was deterrence. Under section 444, the penalty for causing wilful damage is already a 10-year 
penalty. I would have thought that that was a very clear deterrent. I want to get an understanding of when a 
person would be charged for a graffiti offence under section 444, as opposed to section 445. 

Hon MICHAEL MISCHIN: Perhaps I should have been a little clearer. A range of offending can cover the 
type of graffiti damage that we are talking about. Section 445 of the Criminal Code was originally section 80 of 
the Police Act. That was the most commonly used provision for the low-level damage that was caused. It is a 
summary offence and can be dealt with by a magistrate or the Children’s Court in a relatively efficient fashion. 
Criminal damage that requires the wilful and unlawful destruction of property, if dealt with on an indictment, 
carries a penalty of 10 years’ imprisonment unless there is a circumstance of racial aggravation, in which case 
the penalty is 14 years’ imprisonment. That can also be dealt with summarily and the penalty, if the injury done 
does not exceed $25 000, would be three years’ imprisonment and a fine of $36 000. At the lower level, we have 
section 445. All we are seeking to do with section 445 is increase the penalty to something that is a little more 
reasonable, in the government’s view. Hopefully, it will deter a significant number of people from committing 
the offence. Whether it does so, I cannot guarantee. The point is that like any increase in a penalty, we would 
hope that people are deterred from committing the offence. To say that increasing penalties will not do anything 
or that the penalties themselves will not deter people because they act on the spur of the moment is entirely right. 
A lot of people will do that. However, if that is the argument against increasing penalties, we might as well 



7778 [COUNCIL - Tuesday, 13 October 2009] 

 

remove the penalties from the Criminal Code altogether and simply have an offence and try to catch people and 
then let them go. That would not make any difference; in fact, it would encourage unlawful behaviour. 

Hon KATE DOUST: I will pick up on the point about people having to pay a higher penalty or spend a longer 
term in jail. If a young person spends two years in jail, how will that remedy the situation? What is to stop the 
young person from tagging a place as soon as he gets out? How will putting someone in jail fix the problem? Has 
the government thought that through? What programs will be put in place to assist young people to rehabilitate 
themselves? I note that in the Liberal Party’s election commitment there was some discussion about restorative 
justice being applied in this area. There was also some talk about graffiti artists having to clean up their graffiti. 
How will the government manage this issue beyond providing increased fines and imprisonment? Does the 
parliamentary secretary believe that this bill will fix the problem? I understand that he is saying this is not the be-
all and end-all, but what can be done beyond that? 

Hon MICHAEL MISCHIN: The bill that we are debating increases the penalty for an offence and it introduces 
a new offence. I do not propose to review government programs generally. I have outlined some of the things 
that were being done in that regard. The Office of Crime Prevention is involved in developing strategies all the 
time and in consulting with various stakeholders about how to deal with this and other problems. Simply 
increasing penalties does not stop crime. If it did, we would not have any murders. Offenders who are released 
from prison, if they go to prison, will be dealt with in the same way as any other antisocial offenders. Other 
dispositions are available and are used in a majority of cases, including intensive supervision orders, referral to 
juvenile justice teams, suspended terms of imprisonment to hopefully deter people from committing other 
crimes, activating those terms of imprisonment, conditional release orders, and pecuniary penalties in the hope of 
hurting the offenders in their hip pocket so that they decide to not do these things again because it is too costly. 

Hon KEN TRAVERS: I think that the parliamentary secretary misunderstood the issue that I raised. I am not 
opposed to setting appropriate penalties. My first point was raised in the context of how this provision relates to 
other jurisdictions. Having said that, I have no problem with Western Australia being ahead of the other 
jurisdictions if it will solve the problem. What I am more interested in is how this provision will fit within the 
hierarchy of offences. The parliamentary secretary was very helpful in outlining that. Under section 444 of the 
Criminal Code, the most serious wilful damage results in a 10-year penalty or, in circumstances of racial 
aggravation, a 14 year penalty. That is the absolute highest penalty that can be imposed. The next highest penalty 
is the 10-year penalty if the offender is charged on an indictment. The third highest penalty is a summary 
conviction. When the amount of damage does not exceed $25 000, the penalty is three years’ imprisonment and 
a fine of $36 000. The penalty then drops down to section 445 offences, which concern damaging property and 
for which the penalty is 12 months’ imprisonment and a fine of $12 000. This legislation will increase those 
penalties to two years’ imprisonment and a fine of $24 000. That will increase the base level of the hierarchy of 
offences. What are the actual circumstances? I am keen to get some specifics from the parliamentary secretary 
about the circumstances for which someone who committed a graffiti offence would be charged under section 
444 on indictment and in what circumstances would a person be charged under section 444 as a summary 
offence. What graffiti offences will be charged under section 445 as just damaging property? 

Hon MICHAEL MISCHIN: In my experience, I would expect that the vast majority of cases involving tagging 
and the like would be charged under section 445 of the Criminal Code, although there would be the option of 
charging a person under section 444. Unless there is an election or the matter is otherwise so serious as to require 
a trial on indictment, it would be dealt with summarily by a magistrate. The difference in the two sections is that 
section 444 requires the element of wilful destruction of property as opposed to, under section 445—let me get 
this right—simply unlawfully destroying or damaging the property without another person’s consent. The wilful 
aspect of it, the intentional damage and destruction of property, is what renders section 444 a more serious 
offence. Section 445, and its equivalent under the Police Act, was intended, as I understand it, to eliminate that 
necessity of proving wilfulness. As I understand it, the inclination to charge under section 445 would be 
encouraged by the absence of a need to prove that element of the offence and to overcome any arguments that 
really what an offender may be trying to do is not to destroy or damage property but actually to improve the 
property by making it look better by painting a mural on it or by writing his name on it in fancy letters. It being 
an offence with a lesser threshold for conviction, it is the sort of offence that carries, as a rule, a significantly 
lesser penalty than one that requires an intent as one of the elements of the offence, in the same way that 
manslaughter tends to carry a lesser penalty than an offence such as murder. 

Hon KEN TRAVERS: That is why I am asking these questions. I want to get to the point where we can 
understand the hierarchy that will be in place. What we are doing is bringing the penalty for the offence of wilful 
destruction closer to that which is already there for a summary conviction. I seek the guidance of the 
parliamentary secretary as someone who, I am sure in his past careers, has been involved in both the prosecution 
of offenders and the determination of the section under which offences will be prosecuted. For the life of me I 
cannot see how someone who goes onto a train—proposed section 216 does not cover this—and does damage by 
scratching his tag on the windows from one end of a carriage to the other does not commit wilful damage. I 
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cannot see how it can be defined as anything other than that. Is it a question then of the prosecution making a 
choice that the person will be charged under section 445 or would that person in those circumstances be charged 
under section 444? If that is the case, I am not quite sure why we need to increase the penalties for the offences if 
the person could already be charged under section 444 and face a penalty of three years’ imprisonment. That is 
the section under which I would want him to be charged. It is not an argument not to increase the penalty, but I 
want to understand what we are actually doing here tonight. 

Hon MICHAEL MISCHIN: Advice on the structure of offences was taken from the State Solicitor’s Office. 
The recommendation was—for reasons I have already pointed out regarding the absence of a need to prove the 
requisite intent to destroy or damage property, or even know or believe that an offender’s acts would destroy or 
damage property—that it is generally prudent to prosecute graffiti-type offenders under section 445. It was 
prudent to increase the penalty under section 445 rather than simply resort to charges under section 444, which 
would involve the proof of that additional element. 

Hon KEN TRAVERS: The parliamentary secretary commented earlier that people could be charged under 
section 444. I accepted the argument that if somebody was painting a mural on a wall, he could argue that he was 
seeking to improve the wall. However, with tagging or scratching on trains and the like, I cannot understand how 
anyone could argue that he was not acting to cause wilful damage. If that is the case, can anybody be charged 
under section 444? How is that additional element proved to be able to charge someone under section 444?  

Hon MICHAEL MISCHIN: I do not think it is fruitful to go into various combinations and permutations of 
available charges for any particular piece of criminal conduct. Suffice it to say that even for something like an 
assault, there are a variety of offences under the Criminal Code and other legislation perhaps that may cover 
those circumstances. The way in which one exercises one’s prosecutorial discretion depends on the level of the 
evidence and what it is one is trying to achieve. Sometimes one may charge one offence as opposed to the other, 
simply through ease of proof. The majority of offences involving graffiti are charged under section 445. As I 
understand it, the circumstances that Hon Ken Travers has indicated could well result in a charge under section 
444, and I am sure that under some circumstances people are charged under that, but that does not mean that one 
necessarily has to look at one section or the other. With the scratching offences, I entirely agree; I would be 
inclined to charge under section 444. It is a question of who decides to charge under what circumstances based 
on the evidence. The government has the responsibility of trying to frame offences in a way that will cover a 
variety of possibilities.  

Hon Ken Travers: Are there any guidelines at the Director of Public Prosecutions’ office about this? 

Hon MICHAEL MISCHIN: No, it is a question of deciding on the evidence. An offence like this would not be 
charged by the DPP anyway; it would be charged by the police. It would be a summary prosecution. 

Hon Ken Travers: Do they have any prosecution guidelines? 

Hon MICHAEL MISCHIN: They do, but they would not descend to this level. 

Hon SALLY TALBOT: I do not agree with the parliamentary secretary that the line of questioning being 
pursued by Hon Ken Travers is not a helpful one. I thought I might get to my feet now to make a couple of 
comments on the short title, perhaps to give the parliamentary secretary a little time to regroup his thoughts 
while Hon Ken Travers pursues his line of questioning.  

Hon Simon O’Brien: He is a quivering wreck—I am sure not! 

Hon SALLY TALBOT: I listened with some interest to the parliamentary secretary’s response to the second 
reading debate. I am sorry that he did not find the debate more interesting. I thought that there were some 
startlingly original contributions, particularly from our side of the house. I thought the reference to Banksy was 
particularly illuminating.  

Hon Ken Travers: I met someone who had a Banksy T-shirt the other day, and I knew who he was! 

Hon SALLY TALBOT: I saw the same T-shirt. I am going to say this without sounding as if I am lecturing the 
parliamentary secretary, and I certainly do not intend to do that, but it did occur to me that the parliamentary 
secretary might spend a moment contemplating the difference between his previous career and the one he has 
now. In this place we have a responsibility to be discursive. We have a responsibility to go into the kind of detail 
that we are going into now, to make sure that we get legislation right. In his previous career he was dealing with 
an interpretation of something at quite a different stage of activity, but this is what we do in this place. I really 
think that he might have shown a little more grace in his summing up. It might have even moved us on a little 
more swiftly into this stage of proceedings. I will comment on the short title of the bill wearing my hat as 
shadow Minister for Youth. I have had correspondence from the Youth Affairs Council of Western Australia 
since we started the second reading debate in this place. I want to share it with the chamber. On receiving that 
letter I went back to the parliamentary secretary’s second reading speech, and I noticed something that was not 
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so apparent before we had that extended second reading debate in this place. In the second paragraph of the 
parliamentary secretary’s second reading speech, he said —  

While there may be graffiti of artistic merit, what this bill seeks to address is graffiti vandalism, which 
can be defined as the defacing of private and/or public property without consent from the property 
owner. 
Sadly, graffiti vandalism is nothing new, but for as long as it has been around, so too have there been 
efforts from local community members and governments to rectify the problem. 

In fact, the government drew this very distinction that we have been illustrating between graffiti of artistic merit 
and graffiti of vandalism. I will ask the parliamentary secretary to address the question of why this legislation is 
not being called the criminal code amendment (graffiti vandalism) bill. Surely that would have made the point 
that the parliamentary secretary conceded in his second reading speech and which gets very close to the heart of 
the comments that members on this side of the chamber have been making.  

In canvassing some of the clauses of this bill, I note that the same point can be made in relation to clause 4, in 
which proposed section 216(1) states — 

Graffiti implement means any of these — 
(a) a can of spray paint;  
(b) a pen, marker pen, or similar implement …  

Proposed new section 216(2) indicates that a person who sells a graffiti implement to a child commits an 
offence. I ask the parliamentary secretary whether any consideration has been given to qualifying graffiti 
implement to somehow encapsulate the idea of an instrument used for graffiti vandalism rather than for graffiti 
that may be of artistic merit? I ask for a response to that before I make my second point. 

Hon MICHAEL MISCHIN: Frankly, the name of the bill is largely irrelevant. It could have been called the 
criminal damage amendment bill. Whether it is called the graffiti vandalism bill or the graffiti bill is by the by. 
Once the amendments are passed, it will be subsumed in the Criminal Code anyway.  

As to why the legislation does not provide that a person who sells a graffiti implement used for graffiti 
vandalism to a child commits an offence, with respect, that would be unworkable because at the time of sale the 
person who was selling the article would not know what it would be used for. It simply would not make sense to 
do it that way.  
Hon SALLY TALBOT: That is an interesting use of the word “unworkable”. Surely part of what we try to do 
with all legislation that comes to this place is to make a law work in the way we want it to work. Therefore, we 
have to capture both the letter and the spirit of an intention to get the outcome that we want.  

I take the parliamentary secretary’s point about the person who sells the implement not knowing whether a 
person is going to create a work of art or damage some property. Nevertheless, we are talking about the 
definition of something. If the parliamentary secretary’s comment in his second reading speech was more than 
lip-service to the fact that there is indeed a distinction between graffiti of artistic merit and graffiti vandalism, 
was consideration given to that? Was he taken aback, as he appeared to be, when the opposition raised these very 
real concerns?  

Hon MICHAEL MISCHIN: I refer the member back to the second paragraph of the second reading speech. It 
reads — 

While there may be graffiti of artistic merit, —  

Which is simply a concession that there might be —  
what this bill seeks to address is graffiti vandalism, which can be defined as the defacing of private 
and/or public property without consent from the property owner. 

As I pointed out in the course of my reply, this could be a Banksy painted on someone’s wall, but if that person 
does not want it there, then it is vandalism.  

Hon SALLY TALBOT: It might give some pause for thought, the possibility that a person can have a Banksy 
painted on their wall and not realise what it is.  

Hon Michael Mischin: If a Banksy wants to paint on my wall, I would not want him to do it. If someone fancies 
themselves as a Banksy doing it and is trying to impress me —  

Hon SALLY TALBOT: I take the parliamentary secretary’s point. Maybe we can come back to that as we 
move through the clauses.  

I did rise primarily to put on record the comments made by the Youth Affairs Council of Western Australia. It 
makes the same point that was made earlier in the debate by Hon Kate Doust when she talked about the 
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consultation that has gone into the preparation of this bill. This letter from the executive officer, Lisa Laschon, of 
YACWA is dated 1 October and it reads — 

I understand the Western Australian Legislative Council is currently debating the Criminal Code 
Amendment (Graffiti) Bill 2009, which will seek to prevent young people from purchasing items 
referred to as ‘graffiti tools’ including markers and spray cans.  

Being the peak body in Western Australia representing young people and the youth sector, the Youth 
Affairs Council of Western Australia (YACWA) strongly opposes the proposed legislation and believes 
the new laws will have negligible impact on the incidence graffiti in our community an opinion that is 
supported by studies undertaken interstate and internationally in relation to legislation of this nature.  

It is our experience that utilising punitive or restrictive laws to prevent young people from accessing 
implements that can be used for graffiti will have the opposite effect to that intended by the current 
Government, such restrictive laws entrench young people’s desire to graffiti and have a diminutive 
deterrent effect.  

What is of greatest concern to YACWA is that in the process of developing the Criminal Code 
Amendment (Graffiti) Bill 2009, there was no consultation with young people or the youth sector 
whatsoever. It is our opinion that when developing legislation that will directly impact on young people, 
it is vitally important to include young people within the process to ensure that young people feel 
connection and ownership of laws within their community.  

Recently the Northern Territory Government enlisted a number of young people as part of a youth 
roundtable discussion and empowered the young participants to develop their NT Anti-Graffiti Policy, 
it was their view that by including young people at the beginning of the process, it was more likely that 
the new laws would resonate with young people in the Northern Territory community.  

We believe that wider consultation is needed surrounding this issue and note that the Retail Traders’ 
Association of Western Australia and a number of other industry groups also oppose or have reservation 
with the bill in its current form.  

Lisa finishes the letter with the following paragraph — 

We call on you to oppose the legislation and commit to working with young people, the youth sector, 
local government and retailers, toward a better more long term solution to the incidence of graffiti in 
Western Australia. 

As we indicated throughout this debate, the Labor Party is not opposing the legislation because it recognises that 
the Liberal Party went to the election talking the talk on this.  

Hon Giz Watson: It did not win the election, though. 

Hon SALLY TALBOT: No, they did not win the election! 

Hon Giz Watson: They’ve forgotten that. 

Hon SALLY TALBOT: I thank Hon Giz Watson. She does not really need to remind me but that was a timely 
interjection. The Liberal Party certainly did not walk away with government in its own right. I am not sure 
whether the National Party had a position; I believe not. 

Point of Order 

Hon MICHAEL MISCHIN: This is really descending into a second reading debate again and those issues have 
all been canvassed before. 

The CHAIRMAN: I am quite sure that the honourable member has no real intention of doing anything other 
than talking about how the formal content of the bill may be improved. If she is about to continue doing that, I 
am happy with that. I just remind her, though, of that particular issue. 

Committee Resumed 

Hon SALLY TALBOT: Of course I am indeed talking about how the formal content of the bill might be 
improved because I go directly to clause 4, noting that Hon Giz Watson has an amendment standing in her name. 
I relate clause 4 directly to the points made by the executive officer of the Youth Affairs Council of Western 
Australia about the failure to consult, and the fact that if, indeed, YACWA’s analysis is right, we desperately 
need the amendment to clause 4. However, I want to hear at this stage of the consideration of the short title the 
parliamentary secretary’s understanding of how he thinks he can present the bill in its current form. Does he 
discount these concerns or does he feel that they are addressed in a different way? It is a mystery to me and I 
would like that explained in this context. 
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Hon MICHAEL MISCHIN: I saw the letter from YACWA as well and on my analysis of it, apart from 
complaining that there was no consultation and that it purports to speak on behalf of all young people in the 
state, or the “youth sector”, whatever that might be, it points out no specific issue or difficulty with the bill. 
YACWA claims that the Retail Traders’ Association of WA and other industry groups oppose or have 
reservations about the bill, but YACWA has not provided any particulars of that. In fact, the letter provides no 
supporting evidence or particulars of any problem with the legislation as framed. It certainly does not raise 
anything specifically about the proposed amendment to clause 4. 

Hon SALLY TALBOT: What an extraordinary dismissal of one of the major stakeholders. I notice that the 
Minister for Youth has to leave the chamber on urgent parliamentary business. She may well want to see the 
parliamentary secretary outside to have a little chat to him. The very fact that the parliamentary secretary puts 
youth sector in quotes is alarming to me, let alone those astonishingly dismissive — 

Point of Order 

Hon MICHAEL MISCHIN: A letter has been quoted but I have not been directed to anything specific in it 
relating to the amendment that is being foreshadowed or anything in that letter that directly refers to the bill. 
With respect, this seems to be simply argumentative. 

The CHAIRMAN: Members, I will give some direction to the house. I will quote from Hansard from some 
time ago just quickly, which states — 

The short title debate does no more than give members the opportunity to range over the clauses of the 
Bill, foreshadow amendments and indicate, consistent with the policy of the Bill, how its formal content 
may be improved. It is not a vehicle for continuing debate on policy; rather, if members do not wish the 
Bill to proceed, the action they should follow is to vote to defeat clause 1 of the Bill as it stands. 

I make mention of that particular direction and just hope that members can get, as I indicated some three-quarters 
of an hour ago, albeit that we are still on clause 1, back on track. I ask the honourable member to bear that in 
mind as she proceeds. 

Committee Resumed 

Hon SALLY TALBOT: I do not think there are any doubts. The parliamentary secretary says that he has seen 
this letter, but if he cannot see its relevance in talking about the content of the bill, specific clauses within this 
bill and how the bill itself might be improved, I just do not think he has read it properly. YACWA is talking — 

Hon Michael Mischin interjected. 

The CHAIRMAN: The member has the call. 

Hon SALLY TALBOT: YACWA is talking about a bill that will seek to prevent young people from purchasing 
art tools that are referred to as graffiti tools. I relate that directly to clause 4 of the bill. I acknowledged that we 
are looking at some amendments and I asked for the parliamentary secretary’s reaction to that. The other point I 
make is that YACWA very specifically talks about what it sees as a better way of achieving the objectives that 
the government says it has set itself.  

Hon Ken Travers: It refers to how you could improve the policy of the bill. 

Hon SALLY TALBOT: I thank Hon Ken Travers because YACWA is specifically talking about how the 
government might improve the policy objectives of the bill. 

The CHAIRMAN: I will just reaffirm something; it is not perhaps so much how the policy may be improved 
but how its formal content may be improved. I think that may be slightly different from a policy statement, 
which I do not think the honourable member should be referring to. 

Hon SALLY TALBOT: This is perhaps something that I do not need to prolong at this stage, but on behalf of 
YACWA I take serious offence to the minister’s total dismissal of the fact that we could drive a truck through 
the distance between the content of this bill and the policy that the government says it espouses. I put on the 
record that I think YACWA has made a very positive contribution to the assessment of what the government is 
trying to do, and I give the government notice that tomorrow I shall be following up some of the extraordinarily 
dismissive tone and content of what the parliamentary secretary has said tonight. 

Hon KEN TRAVERS: Within the policy of the bill, which clearly seeks to amend the Criminal Code to try to 
seek to reduce graffiti, I want to range across some of the clauses. During the parliamentary secretary’s response 
to the second reading debate, he mentioned and in fact was good enough to table a copy of a letter that he had 
received from one of the Graphite Crew, whoever that is. In that letter it was suggested that Adelaide recently 
introduced an 18 years-plus policy, so I guess that is something very similar to clause 4 of this bill, as a result of 
which there had been an increase in graffiti-related vandalism since its introduction. I was wondering as part of 
the development of this legislation whether the government has done any research or analysis of the similar 
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provisions around Australia and whether they have actually led to a reduction in graffiti or, as was claimed by 
the writer of the letter the parliamentary secretary tabled, an increase in graffiti. I am intrigued to know just what 
level of detail and research the government has done on this bill and how it will actually address what I think is 
the policy of the bill—that is, to seek to decrease graffiti. 

Hon MICHAEL MISCHIN: I am not aware of the extent of research into the incidence of graffiti since the 
introduction of like offences in South Australia. The allegation has been made by Mr Domahidy, presumably on 
the basis of his own observations, and I cannot comment on that.  

Hon KEN TRAVERS: I heard the mutterings of the Minister for Transport when I first asked this question; he 
was saying something about this already being asked a number of times. That is absolutely not correct. This is 
the first time we have got to the issue of how the clauses in this bill will reduce graffiti. I am happy when we get 
to the more detailed discussion to ask how the aims of that specific clause will be addressed, but in terms of the 
short title I am keen to know on what research the government bases its belief that the clauses in this bill, 
particularly clause 4, will lead to a reduction in graffiti. From all the speeches we have heard, that is what the 
policy of the bill intends to achieve. I would have thought if a claim is made to the parliamentary secretary that 
in Adelaide a similar provision had led to an increase in graffiti, that is something he would seek to test and at 
least talk to the South Australian government and ask its opinion on whether that claim is correct. I thought that 
would be a fundamental issue, and it is not unreasonable to ask in this chamber what research has been done and 
on what basis the government believes this bill will decrease graffiti.  

Hon SIMON O’BRIEN: It might help the chamber if I make some observations about the nature of a committee 
stage. In considering how the policy might be applied or finetuned the members are entering into a second 
reading debate. All of this is second reading debate. The member is inviting us to justify why we should bring in 
such a law. That is a direct reference to the second reading debate and to the policy of the bill, which was 
decided at the second reading vote a little while ago. Furthermore, we are addressing clause 1, not clause 4. It is 
within members’ capacity, I respectfully submit to the committee of the whole, that they can refer to all sorts of 
sections at this stage, but to demand a detailed examination of clause 4 now is not appropriate. They do that at 
clause 4. The Chairman was right to give the ruling that he did, but I think it needs to be reinforced as to what 
clause 1 is all about. A member not long ago referred to the second reading speech. The member was taking 
apart the second reading speech. If that is not proof positive that we are revisiting the second reading debate, I do 
not know what is! The member claimed that the short title somehow did not match the meaning of the clauses in 
the second reading speech. Members need to understand that a debate on the short title, on clause 1, is not a 
debate about what the short title of the bill will be. The question that the Chairman has put before the committee 
is that clause 1 be agreed to, not that clause 1 stand as printed. What is at stake at the moment is an opportunity, 
if members decide after all that they want to defeat this bill, to vote against the short title. That is the option. It is 
not about the wording of the short title. If they want to argue about the name of the bill, that comes at the very 
end of the committee stage. Let us have no more nonsense about what this clause 1 debate is all about. It is not a 
rerun of the second reading debate and that is what some members are straying into. If members want to debate 
clauses until the cows come home, they should do it at the appropriate time. If they disagree with clause 1 now, 
then they have to understand what it is that they are disagreeing to. There is no option, I respectfully submit, for 
them to amend anything in the terms that they have outlined of clause 1. Their only option in view of what they 
have said is to oppose it.  

The CHAIRMAN: I thank the honourable member for his remarks. I take on board the point that he makes 
about arguing in respect of the individual clauses, but I certainly would defend members’ right to discuss how 
the formal content may be improved. I believe that that particular point has got to be made through the Chair. As 
I say, I take on board the minister’s point about arguing the change in respect of the individual clauses. If I could 
direct Hon Ken Travers to focus his debate more on how the content may be improved, then we will have 
satisfied these requirements.  

Hon KEN TRAVERS: If the minister had been listening —  

Hon Simon O’Brien: Don’t be patronising, you twit! 

Withdrawal of Remark 

The CHAIRMAN: Order! I find that an objectionable comment from the minister. Frustrated he may well be, 
but I would like him to withdraw that remark.  

Hon SIMON O’BRIEN: I unreservedly withdraw.  

Committee Resumed 

Hon KEN TRAVERS: I was very clearly seeking to work out by canvassing all of the clauses—I am more than 
happy to get into the specifics of the operations and the mechanics of clause 4 when we get to it—at this point in 
the debate to get an understanding from the parliamentary secretary how that clause will operate. When we get to 
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clause 4 we can seek to improve the policy of the bill, which I would have thought is about seeking to decrease 
the incidence of graffiti by limiting the access to these products of people under 18. I will come to some further 
points in respect to that claim. I still want to put my question again and I want to see if I can get a response from 
the parliamentary secretary about what research was done and what comparisons have been made to assure the 
chamber of the aim of this legislation, and what I think is the clear intent of the chamber, by that clause; or, if 
not, when we get to that clause, we might seek to improve it by way of amendment. Until we get that explanation 
at this stage of debate, it is very hard so I would appreciate some comment from the parliamentary secretary 
about those claims and what research the government has based its expectation that this will lead to a reduction 
in graffiti.  

Hon MICHAEL MISCHIN: The question seems to have changed from the initial one, which was a reference to 
South Australia.  

Hon Ken Travers: That is part of the process, and I am happy to deal with that. 

Hon MICHAEL MISCHIN: The member is expressing some surprise that an email correspondence that I 
received yesterday had not been investigated overnight with the South Australian authorities. I do not know 
whether Mr Domahidy is correct or not. I am not privy to the — 

Hon Ken Travers: Would it concern you if he was? 

Hon MICHAEL MISCHIN: I am not privy to the research that was conducted in the process of building up the 
policy of this bill.  

Hon KEN TRAVERS: Well, that is a very dangerous answer to give, because often the response to that is that 
the parliamentary secretary will ask that the Chairman do leave the chair until the ringing of the bells so that the 
parliamentary secretary can go away and find out that policy information and that development of this bill. The 
parliamentary secretary is the representative of the government in this chamber. It is, therefore, legitimate for us 
to ask this question. The parliamentary secretary invited me to come back to the issue about the South Australian 
policy.  

Hon Michael Mischin: I did not invite you to do that at all. 

Hon KEN TRAVERS: Does it not concern the parliamentary secretary that if the claim about what has 
happened in South Australia is correct, the clause as it currently written will not achieve the aims of this 
legislation? I would have thought that the parliamentary secretary would have wanted to have that claim tested to 
see whether it is correct, or is the parliamentary secretary confident that it is not correct? 

Hon MICHAEL MISCHIN: Am I being asked for my personal opinion on this subject? 

Hon Kate Doust: You should have been briefed on what sort of research has been done. 

Hon MICHAEL MISCHIN: I do not propose to descend into speculation on the basis of an email 
correspondence from someone. 

Hon KATE DOUST: I have sat here and have been listening to this. Hon Ken Travers has been trying to work 
his way through these issues. I think this is very relevant to clause 1. I picked up on the comment made by 
Minister O’Brien, which I thought was rather amusing, given the amount of time he used to spend in committee 
and the various pathways he used to take us down when we were managing legislation. 

Hon Simon O’Brien: I used to address the clause that was before the Chair. 

Hon KATE DOUST: No, the minister did not! The minister was a shameless hussy. He never did that. The 
minister used to do all sorts of things. So, the minister should not dare to try to preach to us about how we should 
conduct our business here. We are doing our job, and we are being diligent.  

Hon Simon O’Brien: I am not offended by that, Mr Chair.  

Withdrawal of Remark 

The DEPUTY CHAIRMAN (Hon Matt Benson-Lidholm): I will interrupt the member. I did correct the 
minister before. Much as that particular term may be used in certain circles around this particular place, it should 
not be used in here, and I would ask the member to likewise withdraw that particular comment. 

Hon KATE DOUST: I do, Mr Chairman. The word slipped out. I will not call the minister a hussy again, Mr 
Chairman. I withdraw. 

Committee Resumed 

Hon KEN TRAVERS: I will move on, and I may then try to come back to this issue. I want to make it very 
clear. I would have thought that everyone in this house would want to support legislation that will lead to a 
reduction in graffiti offences. We did that in supporting the second reading debate. We are now moving on to try 
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to make sure that the specifics and the detail within the legislation will achieve that aim. I would have thought 
that when we are receiving claims about elements of similar legislation in other parts of Australia, that would be 
dealt with. It may assist the house if the parliamentary secretary would give an undertaking that he will go away 
and seek to get a better understanding of the policy of the bill, and that during the adoption of the committee 
report, or during the third reading debate, he will report that to the house, and at that point we will still have the 
option, if there is a serious problem with this legislation, of recommitting the bill and having the bill dealt with at 
that stage. I put that as a suggestion to the parliamentary secretary so that we can try to move this consideration 
forward, rather than get bogged down. It is not acceptable for the parliamentary secretary to say that he was not 
privy to the discussions. That is not an acceptable answer to this committee.  

I might just let the parliamentary secretary get his advice from the Minister for Transport, but I want him to 
listen to my next question. 

Hon Michael Mischin: Sorry. Did I miss something? 

Hon KEN TRAVERS: I was waiting for the parliamentary secretary. I did not want to interrupt him in getting 
his advice from the Minister for Transport. I do not know whether the parliamentary secretary wants to respond 
to my first comment. I am happy to move on to my next comment. However, I do expect to get a response to the 
first point that I made. During the parliamentary secretary’s response to the debate, he made the comment that by 
and large it is juveniles who commit graffiti offences. Am I correct in understanding that that is one of the 
comments that the parliamentary secretary made?  

Hon Michael Mischin: They are certainly a major contributor to it, yes. 

Hon KEN TRAVERS: Well, a major contributor, but my recollection—I wrote this down—is that the 
parliamentary secretary made the comment that by and large juveniles are the ones who are committing the 
graffiti offences. I just want to clarify that, because I then want to go on, if that is the case, into some further 
discussion about how we might improve the policy of the bill. 

Hon Adele Farina interjected. 

The DEPUTY CHAIRMAN: I think the member means the quality of content rather than the policy. 

Hon MICHAEL MISCHIN: If I said that, I was in error. Certainly the perception among many is that juveniles 
are the major contributor. Judging from the figures available, it would appear to be largely adults.  

Hon Kate Doust: Do you have those figures for tabling?  

Hon MICHAEL MISCHIN: A significant proportion of the offenders are juveniles—certainly not an 
inconsiderable number.  

Hon Kate Doust: I have not seen those figures. If the parliamentary secretary is able to table those figures, it 
would be of interest to us to see those figures. 

Hon MICHAEL MISCHIN: I will get a copy made for the member. 

Hon KEN TRAVERS: I appreciate that response, and that does address one of the issues. Perhaps I will leave 
that until we get into greater detail as we move through the clauses. I did think that was a strange comment, 
because the parliamentary secretary read a range of statistics on charges.  

Hon Adele Farina: There were more adults than children 

Hon KEN TRAVERS: Yes. Was that for people who were charged under section 445? 

Hon MICHAEL MISCHIN: A number of charges have been laid under section 445, but of course they 
embrace all forms of damage, not necessarily graffiti damage. It is a breakdown of the number of offenders dealt 
with and the dispositions of those offenders. 

Hon KEN TRAVERS: I asked that question because of the comments that the parliamentary secretary made 
about a company that had a self-imposed code of conduct. My understanding is that there is already a voluntary 
code of conduct with respect to spray cans. If the majority of offenders are over the age of 18, I want to know 
how the parliamentary secretary thinks that will operate. Perhaps I will leave that until we get to the specific 
details of clause 4. I just wanted to clarify that more adults are committing graffiti offences than juveniles. That 
probably answer the issues that I have at this stage before we move into the more specific detail.  

Hon ADELE FARINA: I would like to go through these figures and get some clarification that these figures are 
for charges laid under section 445. My understanding is that when the parliamentary secretary read out these 
figures during the second reading speech, he was referring to graffiti offences. However, the parliamentary 
secretary said in answer to Hon Ken Travers that the figures that we have in front of us now may not be referring 
only to graffiti offences but may be referring to other property damage as well. It would be of great assistance if 
we could get some clarification about whether these figures refer to graffiti offences or any offence under section 
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445. The request I made during my second reading contribution was for figures on the number of offenders who 
had been charged with graffiti offences, and the component of those who were under the age of 18 years, or 18 
years and over. I asked for those figures, but it does not appear that I have received them. It is very difficult to 
talk about the structure of this bill when we do not have that information. In fact, it is very difficult to understand 
how the government could have formed a decision to proceed with legislation that targets the selling of graffiti 
implements to people under the age of 18 when it does not have any data to suggest that that is where the 
problem is. Can the parliamentary secretary clarify whether the figures that we have been given relate to graffiti 
offences under section 445 or any offence? 

Hon Michael Mischin: I already answered that question during the course of the second reading reply. 

Hon ADELE FARINA: I listened to the second reading reply, and I understood that the parliamentary secretary 
was reading out figures in relation to graffiti offences. Does the parliamentary secretary want to put that on the 
record? 
Hon MICHAEL MISCHIN: I made it quite clear at the time that section 445 embraces all forms of unlawful 
damage, and from the figures available it is not possible to say how many of those offences were for graffiti 
damage. These were offences under section 445, and it says so in the first paragraph of the document the 
member has in front of her.  

Hon ADELE FARINA: On what basis did the government come to the conclusion that it needed to introduce 
this bill, which prevents the sale of graffiti implements to people under the age of 18, when the information that 
we have here would suggest that more offences are committed under section 445 by adults? In fact, the 
proportion is almost four to one. 

Hon MICHAEL MISCHIN: I have dealt with that question. 
Hon ADELE FARINA: I signal here under the short title my intention to raise some matters when we reach 
clause 4. I am a bit concerned about the structure of this bill and the fact is that there is a provision that makes it 
an offence for a person to sell a graffiti implement to a person under the age of 18, and the offence is committed 
by the person who sells the implement. I have here the Tobacco Products Control Act 2006, and I am interested 
in the structure of the bill before the chamber as a comparison. The Tobacco Products Control Act contains a 
warning provision. It requires the shop owner to display a warning so that customers and employees are aware 
that it is illegal to sell a tobacco product or smoking implement to a person who has not reached the age of 18 
years. The government has not included a provision similar to that in the bill before the chamber. I would have 
thought that with a provision that includes an offence of selling a graffiti implement it would make sense to 
ensure that some sort of warning is displayed somewhere, particularly where 16-year-olds could actually be 
working as part-time shop assistants and may not be aware of the law. The employer may not have a very good 
induction or training program. It would seem to me that having a warning similar to that provided in the Tobacco 
Products Control Act 2006 would be a very sensible approach. I will raise this again when we get to clause 4, but 
it seems to me that there is a deficiency in this bill, and it could be better structured if that warning provision had 
been included. 
I also refer to section 110 of the Tobacco Products Control Act 2006, which deals with the liability of employers. 
I am concerned that clause 4 of the bill before the house directs the offence to the person who sells the graffiti 
implement but does not place any onus of responsibility on the employer to ensure that the employee is aware 
that it is illegal to sell such an implement. In the other legislation there is a provision that the employer has some 
responsibility for that. The parliamentary secretary made the comment about vicarious liability, and I would like 
him to expand on that a bit further, because I am not too sure how it comes into effect in this case. 

The Tobacco Products Control Act 2006 states at section 110 that if a person is charged with an offence under 
the act, the person’s employer at the time the offence is alleged to have been committed may also be charged 
with an offence. It lists a number of provisions. I would have thought that if the government really wanted to 
ensure that this legislation was effective in delivering the government’s policy outcome, it would have included a 
provision of this type in the bill before the house to tighten it up. In the absence of such a provision, a situation 
could arise in which an employer does not provide a proper induction for an employee. The employee who will 
fall foul of the legislation could be a minor of 16 years of age, yet the employer will get off scot-free. Surely 
there should be some responsibility on the employer as well. 

The tobacco legislation also provides a range of defences, including that an employer has a defence if he is able 
to prove that the offence was committed without the employer’s consent or contrivance, and that the employer 
took all measures to prevent the commission of the offence that he or she could reasonably be expected to have 
taken, having regard to all the circumstances. It would seem to me that if a similar provision were included in 
this bill, we would be able to achieve the government’s objective more effectively and tightly. I will be raising 
this again at clause 4, but I will be interested in the parliamentary secretary’s comments about why these 
provisions were not included in this bill. Could the parliamentary secretary also expand on the comments he 
made about vicarious liability? 
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Hon MICHAEL MISCHIN: I will deal with it when we get to clause 4. 

Clause put and passed. 
Clause 2: Commencement — 
Hon KEN TRAVERS: I have a very quick and a simple question for the parliamentary secretary. I note that 
clause 2(b) refers to a date fixed by proclamation, and that different days may be fixed for different provisions of 
the legislation. I was wondering why that is required when, in other legislation, the rest of the act comes into 
operation on the day after the day on which the act receives royal assent. I am intrigued about why we need to 
have it on the date fixed by proclamation, and why different days may be fixed for different provisions.  

Hon MICHAEL MISCHIN: The honourable member is quite right—the bill could have provided that all the 
provisions of the bill came into operation on the same day. However, one reason for this is that it may very well 
permit the sort of education process that has exercised the minds of some members opposite who have addressed 
the matter of the vendors’ responsibility for selling various items. Plainly, it might be opportune to increase the 
penalty in clause 5 immediately and to leave the proclamation of clause 4 and the creation of the offence therein 
to another occasion once the Office of Crime Prevention has done its bit and fulfilled its education campaign. 

Hon KEN TRAVERS: There were a lot of “mights” in that response. Are they “mights” or is that the 
government’s intention? Is the government planning to have an education campaign prior to the proclamation of 
clause 4, which I think is an excellent idea? It is a very good reason to proclaim it. I would have thought that it 
might be worthwhile to have a campaign about the provisions of clause 5 also. Certainly I agree with clause 4. I 
am keen to know whether the government will do that, and, if so, whether the parliamentary secretary can give 
us an outline of what the government envisages for that. 

Hon MICHAEL MISCHIN: Yes. The process is underway as we speak. 

Hon Ken Travers: What is it? 

Hon MICHAEL MISCHIN: Education packs will be sent to schools and the Office of Crime Prevention is 
liaising with industry and advising industry about the effects of the bill. 

Hon KATE DOUST: Will any regulations be drafted to deal with the education program and how training will 
be provided by employers so that it provides some clarity and direction for employers about what they need to 
train their staff on regarding the various aspects of the legislation? 

Hon MICHAEL MISCHIN: I am not aware of any regulations being proposed but the Office of Crime 
Prevention is preparing information for schools so that they will be able to give instructions and advice to 
parents regarding book lists, school supplies and the like. The Retail Traders’ Association of WA has been 
spoken to by the Attorney General’s office. The Office of Crime Prevention is responsible for the 
implementation of the bill and for educating those who need to know about it and the effects it will have. I 
cannot see much scope for regulations in matters such as this. 

Hon Kate Doust: It was simply a question of whether there would be. I did not say that there had to be. 

Hon MICHAEL MISCHIN: As far as I am aware, the answer is no. 

Hon KEN TRAVERS: That raises a couple of questions. I am still unsure about how the government intends to 
notify the sellers of these products that this new legislation is in place and whether a formal process will be put 
in place to notify the sellers of the products that that will be the case. I will sit down and let the parliamentary 
secretary answer that question and then I will ask a further question as a result of the comments he just made. 

The CHAIRMAN: I note Hon Ken Travers’ intention to get to the nub of the issue. However, I would have 
thought that perhaps that was more in keeping with clause 4. This particular clause, unless the member can give 
me some indication of why it is relevant to his line of questioning, is more about the commencement of future 
sections 1 and 2 of the act and the rest of the act. 

Hon KEN TRAVERS: If the Chairman had been listening to the debate, he would have heard the parliamentary 
secretary outline the reason for clause 2(b), which is to have two separate dates for proclamation. He said that it 
is the government’s intention—he originally said “might” and then we got him to confirm that the government 
will—to have an education campaign. We are now teasing out exactly what the government will do before it 
proclaims the future section 2. I would have thought that that was very relevant to this clause of the bill. 

Hon MICHAEL MISCHIN: I think I said that the reason for the different proclamation dates may very well be 
for that purpose and that the Office of Crime Prevention is involved in educating people about the effect of the 
bill in anticipation of it being passed. It is not a matter of “will”; it is a matter of “is”, as far as I understand it. As 
to whether that is the precise and only purpose, it provides that flexibility to the government. 

Hon KEN TRAVERS: That raises the question of how someone can be educated about what the bill will be 
before it has been passed through Parliament. Obviously once one gets the numbers in this place, one gets a bit 
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ahead of oneself and decides that one does not have to wait for the processes of Parliament to make those 
decisions. 
I will accept the guidance of the Chairman on my next question. I am interested in the fact that the parliamentary 
secretary indicated in his response that there was a need to notify schools. I still did not get an answer about how 
the government would notify the individual sellers of these products that it will now be an offence to sell certain 
products to a person who is under the age of 18 and what those sellers will need to go through. I am intrigued 
also about why schools need to be notified about this legislation and about the mention of school book lists and 
the like. I am intrigued to know why the parliamentary secretary said that. 

Hon MICHAEL MISCHIN: Mr Chairman, I would have thought it was obvious, frankly. 

Hon KATE DOUST: Hon Ken Travers has put a series of questions to the parliamentary secretary for which the 
member clearly wants an answer. Throwing up his hands in the air and saying it is obvious is not an appropriate 
response by the parliamentary secretary to the member’s question. 

Hon Sue Ellery: It is not very parliamentary. 

Hon KATE DOUST: The Leader of the Opposition is right; it is not very parliamentary. I ask you, Mr 
Chairman, to ask the parliamentary secretary to provide a more appropriate response with some detail. 

Hon MICHAEL MISCHIN: I heard whisperings across the corridor about schools having to prepare supply 
lists and the like and that the schools have to be told about this legislation. Sometimes schools either supply 
these things or may supply these things — 

Hon Kate Doust: They do supply these things. 

Hon MICHAEL MISCHIN: They do. It is obvious, is it not? I was right. Hon Kate Doust knows the answer 
but Hon Ken Travers is troubled by it and cannot work it out. Hon Kate Doust knows the answer, yet the 
member wants me to tell Hon Ken Travers the obvious. 

Hon KATE DOUST: It may be obvious to the parliamentary secretary and me. I do not know about the 
parliamentary secretary’s domestic arrangements, but I have children and use book lists all the time. 
Unfortunately, my honourable colleague does not have children and nor does he understand what items are listed 
on the book lists. The whisperings that the parliamentary secretary might have heard from this side of the 
chamber count for nought in terms of the permanent record. When the parliamentary secretary is asked a 
question by a member in committee, he is required to put a response on the formal record. That is what we are 
asking the parliamentary secretary to do. Whatever chatter he has heard does not matter. We need a formal 
response from the parliamentary secretary for the permanent record. 

Hon KEN TRAVERS: This was one of the issues that the parliamentary secretary made a comment about 
during the second reading reply. He said that we were sitting on the fence. The opposition supports this 
legislation but the job of the opposition is to ask questions and to have things put on the public record for not 
only members of this place, but also people in the broader community. Hon Kate Doust may know the answer to 
this question but I am still not sure whether I understand the answer to it. However, the people who read 
Hansard and who want to follow the debate in future years — 

Hon Simon O’Brien: They flock into your office every day, don’t they! They say to the member, “I was just 
reading Hansard. What is the commencement date of this bill?” It must be an interesting office you’ve got! 

Hon KEN TRAVERS: Hon Simon O’Brien would know as well as I that it is amazing just how often people do 
refer to Hansard and say that they have read something in Hansard. The one thing that blew me away about 
becoming a member of Parliament was just how many people follow debates in this place and recall them and 
raise these types of matters. I must tell Hon Simon O’Brien that I reckon a whole range of people across Western 
Australia will be really interested to know what impact this bill will have on their school book list and on the 
schools. I guess we can leave it until we get to clause 4, but now that it has been raised, I reckon there are some 
really interesting questions. If a child needs a marker with a tip of more than six millimetres wide, does the 
school sell it to the parent who then gives it to the child to take back to the school for the purposes of meeting the 
requirements of their book list? We can get to that when we get to clause 4.  

Clause put and passed. 
Clause 3 put and passed. 

Clause 4: Chapter XXIV inserted — 
Hon KEN TRAVERS: I ask the parliamentary secretary to explain what are the implications of proposed 
section 216 for school book lists and the operations of schools? 

Hon MICHAEL MISCHIN: Axiomatically, if clause 4 is passed and a new offence is introduced, it would be 
an offence for a school to sell directly to a juvenile a can of spray paint, a marker pen or a similar instrument that 
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has a tip more than six millimetres wide and contains a fluid that is not soluble in water, and hence it would have 
to advise parents that they would have to purchase that article for their children. 

Hon KEN TRAVERS: Can I get this exactly right? What the parliamentary secretary is saying is that this will 
now mean that if children are under 18 and need articles for their art classes at school, they will get a book list. 
Instead of the kids just picking it up and the parents paying for the book list, there will now need to be a process 
whereby the parents buy the implement and then give it to the children to take to school. Is that what we are 
talking about here? 

Hon MICHAEL MISCHIN: Schools can deal with it in a variety of ways. The only thing they cannot do is sell 
the article directly to a child. 

Hon Ken Travers: Can they provide it to a child if a parent has paid for it? 

Hon MICHAEL MISCHIN: If it has been sold to a parent, yes, I would have thought so. 

Hon KATE DOUST: Obviously, things have changed since the parliamentary secretary and I went to school. 
We probably used to be provided with most of those articles. I know as a parent that for a number of years I have 
predominantly purchased books and all the art supplies for my children online. I hate queuing up for these 
things, so, like a lot of parents, I place an online order and pick it up or my child picks it up and I pay for it with 
a credit card. A couple of key providers are used for providing a book list. I will deal with those first. An online 
purchase can be done by a parent, or a parent can ask a child to do it. A lot of very competent children under the 
age of 18 can order their own book list online and pay for it with their parent’s credit card. The alternative is to 
give a child the money and say that the child must get X, Y and Z products, some of which will be art products. 
Children may go to Officeworks, a newsagency, Jacksons or any other sort of art provider. Probably, the only 
way around this for schools would be for schools to make the purchases and keep the supplies on site all the time 
so that they would not be taken out of a classroom, and to add the cost to a utilities fee or a school fee in some 
way, depending on whether the school was public or private. I think it will be quite difficult. Because people 
want to do it expeditiously, they go through a book list, tick off everything, pay for it and pick it up in a lovely 
plastic bag or box, and that is the end of it. For children doing art in primary or secondary school or art as a 
specialist program, for which they have a much bigger array and diversity of product, it will be quite 
complicated to manage. It is not as simple as it was when most members were at school. Will it mean that the 
parents can organise some supplies and children can access others? We need to be a lot clearer. It is part of the 
point that we have been trying to raise about the elements of this bill, particularly the educational aspect. I am 
quite looking forward to Hon Giz Watson having the opportunity to move her amendment. I think this is a bit 
more complicated than the parliamentary secretary is proposing because it is not simply about the school telling 
the parents to buy articles. 

Hon KEN TRAVERS: If the parliamentary secretary is right, Hon Kate Doust can go online, sign up for these 
goods and pay with her credit card, so the school will have sold them to her but then the school physically hands 
a pen to her son — 

Hon Kate Doust: It is not even the school; you do it through another supplier. 

Hon KEN TRAVERS: It might be the school or the supplier, but through the purchase of the school book list, 
the pen is then handed over to someone under 18, and that would not be a breach of this legislation. 

Hon MICHAEL MISCHIN: That is right. Supplying is not an offence; only the sale to a child is an offence. 
They can include it as part of a package of other things that are being ordered by a responsible adult. One can 
reasonably expect that a responsible adult will know what is being ordered and have the child account for it. 

Hon KEN TRAVERS: I just want to understand, because one of the things that I did after Hon Liz Behjat gave 
us our lesson in graffiti 101 the other day was a little more research to try to keep up to speed with my colleague 
in the North Metropolitan Region. One of the things I learnt from the research that I did was that a lot of the 
graffiti is done by gangs, in which there is a combination of people over 18 and under 18. 

Hon Kate Doust: They are trainees. 

Hon KEN TRAVERS: They are trainees or whatever one wants to call them—apprentices. However, there are 
over-18 year olds and under-18 year olds in those gangs. One of the gang members who is over 18 could 
purchase all the products, walk out of a shop and distribute them to everybody who is under 18. Bob’s your 
uncle; it is not a problem because the legislation has been complied with. Is that really what the parliamentary 
secretary is telling us tonight?  

Hon MICHAEL MISCHIN: Yes, that is right. 

Hon KEN TRAVERS: In light of that, will the parliamentary secretary explain to us how he expects proposed 
section 216 to limit access to these implements by people under the age of 18? 
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Hon MICHAEL MISCHIN: It applies to those who do not have access to someone over the age of 18 years 
who is prepared to supply them with the identified graffiti implements. As I said on numerous occasions, we do 
not pretend that this will prevent people from selling implements across the counter to juveniles. By making it 
more difficult, hopefully, it will make it less easy for juveniles to misuse these implements.  

Hon KEN TRAVERS: That is interesting, because I have in front of me a copy of the letter that the 
parliamentary secretary provided to Kate Greenaway, which he tabled in the chamber. The parliamentary 
secretary said —  

There is nothing unusual about the strategy of targeting the vendor to limit supply to categories of 
purchaser: the sale of tobacco products to juveniles, for example, is prohibited by law, as is the sale of 
alcohol. The proposed law simply seeks to make it more difficult for juveniles to have ready access to 
the most commonly used graffiti implements, and hopefully to reduce access.  

The parliamentary secretary invokes the language of tobacco and the language of alcohol, but it is my 
understanding that with those items, it is not only an offence to sell them to juveniles. If, as an adult, I were to 
buy alcohol and provide it to a person under 18 years of age, it would be an offence. There is no provision in this 
bill in that regard. A truck could be driven through this legislation in relation to the sort of people we are talking 
about. I do not know why we are wasting so much time of this chamber on this legislation when that will be its 
net effect. The kids who do graffiti will laugh at this Parliament if that is what this provision will do.  

Hon GIZ WATSON: I move — 

Page 3, after line 5 — To insert —  

(4) It is a defence to a charge of an offence under subsection (2) to prove the accused, or 
a person acting on behalf of the accused, believed on reasonable grounds that the 
implement was purchased by a minor for a designated work requirement, or for a 
recognised and structured educational activity. 

This amendment seeks to add words to clause 4 that, in my view, would make the bill compliant with the stated 
election commitment made by the government. I ask the parliamentary secretary whether he might indicate to the 
chamber what exactly was the commitment in that stated policy that the Liberal Party took to the election in 
terms of fines for sales of spray paint to minors and, in particular, for any qualification on that proposal.  

Hon MICHAEL MISCHIN: I missed something in what the member said. I ask the member to repeat the 
question, please, so I know exactly what it is she is looking for.  

Hon GIZ WATSON: I was asking for the provision within the Liberal Party’s commitment that was taken to the 
election in the document titled “Tough On Graffiti”. If the parliamentary secretary does not have a copy of it, I 
will read it out and seek to table it, if that helps the debate.  

Hon MICHAEL MISCHIN: I can see the passage to which the honourable member is referring. It is the Liberal 
Party’s policy statement and it states under the heading “Fines for sale of spray paint to minors” — 

The Liberal Party believes those selling spray paint have an obligation to the community to ensure that 
paint is only sold to adults. We believe that proof-of-age at the point of sale for spray paint will be vital 
to curbing the incidence of graffiti. 

Fines ranging from $5,000 for a first offence to $10,000 for a third offence will be issued to retailers 
found guilty of selling spray paint to people below 18 years of age, —  

Of course, the provision also includes marker pens of a certain dimension. The policy continues — 

unless the purchase is made for a designated work requirement, or for a recognised and structured 
education activity.  

That certainly was the intention at the time for the legislation, yes. 

Hon GIZ WATSON: Perhaps it would assist the chamber if I table that document. I might table it after I have 
completed my comments, so that I can still refer to it.  

The reason that I have moved this amendment is that it seems to me that if that was the intention, it is only 
reasonable to put that in the bill. Therefore, this amendment will simply provide a defence to a charge that if a 
person believed on reasonable grounds that the implement was purchased by a minor for a designated work 
requirement, or for a recognised and structured educational activity, that would be a defence to a charge.  

As members know, the Greens do not think much of this bill at all, but at the very least we believe the bill should 
reflect the intention when that commitment was made. I understand that the opposition will support this bill, 
despite its reservations, on the grounds that it was an election commitment. Therefore, it seems to me that we 
should honour exactly what that commitment was.  
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This amendment is entirely reasonable and it will make it very clear that we are not seeking to interfere with the 
problem that someone is genuinely trying to purchase a product for a recognised and structured educational 
activity. I guess that could be educational or artistic, or both. I seek the support of the chamber for this 
amendment. Hopefully it more accurately reflects the election commitment that the government gave.  

Hon KEN TRAVERS: Normally the processes in this chamber are that when a member moves an amendment, 
members are given the courtesy to respond. I know courtesies were thrown out the door by the Leader of the 
House earlier this evening. I thought the parliamentary secretary would not stoop that low. I thought we would 
have got a response.  

I thought Hon Giz Watson’s amendment, apart from anything else, removes the cumbersome red tape that this 
government will be imposing upon schools for, as it was determined earlier, no real purpose or benefit because 
the kids who would want to get hold of these implements would be able to get them as easy as pie. I am very 
disappointed that this bill will not achieve what I hoped it would achieve; that is, to limit supply. I wanted 
members to consider how we might go further and limit the supply of some of the other items that people use for 
graffiti. All we are doing now with this bill is placing cumbersome red tape on schools in the way that they 
provide legitimate tools to children. This amendment, apart from anything else, would assist in removing some 
of that red tape. 
Hon KATE DOUST: I, too, thought that the parliamentary secretary was going to respond, so I delayed saying 
anything. We will support Hon Giz Watson’s amendment. I think it goes beyond the issue of schools, which is 
very important in the provision of a product to a minor. This matter has been referred to in some of the earlier 
discussion about the retail sector. I know that I talked about this issue in my contribution to the second reading 
debate. I have worked in the retail sector and I know that things have vastly improved in most areas, but I have a 
real concern that if a minor pays for a product at the register, the person working on the register, whether casual 
or part time—I think Hon Adele Farina talked about this—may not know, either through lack of training or 
because that person may be new or may not have seen the advertising, that he or she should not sell these sorts of 
products to minors. I would hate for that type of penalty to be imposed on those people because that was just 
their job. I think it is important to have this type of option available. 

I hate to say that I want to support Liberal Party policy, but on this occasion it makes sense. If the Liberal Party 
said to the community at the election that this is what it wanted to do, and this amendment would fit in with that 
view, I think a defence provision is needed in the legislation. I would be very concerned about how this would 
play out in the retail sector. I specifically raised the question of how the sector would deal with this issue. I do 
not think the parliamentary secretary outlined in his reply who would monitor it, who would liaise directly with 
retailers, who would ensure that training was provided and that some sort of information was made available to 
consumers about what they could or could not have, and who would ensure that these products were taken off 
the shelf. I have some real concerns about how this will play out in practical terms for those people working in 
the retail sector, given the nature of employment in that sector. A lot of young people work in places that sell 
school products. I know that their book list sales are predominantly manned by junior workers. When people buy 
school products, usually during January at the peak time of year, again it is generally younger workers who man 
the registers during that busy sales time. A lot of the onus is put on those people. Although they may quite 
genuinely believe that they are selling the product to somebody of the required age, it might be hard for them to 
know who is or who is not of that age. Including this amendment in the legislation is very important, and we 
hope that the government will see its way to having this provision included. 

Hon MICHAEL MISCHIN: I apologise; there was no disrespect meant to Hon Giz Watson. I simply missed 
my cue, I guess. I had fully intended to respond. I had already foreshadowed the objection — 

Hon Ken Travers: I didn’t think it was your style. 

Hon MICHAEL MISCHIN: I thank the member. That is very kind. I am moved. I think I am going to cry! 

Hon Ken Travers: That’s why I made the comment! 

Hon MICHAEL MISCHIN: The government does not support the amendment. I take the point that Hon Giz 
Watson made about the election policy statement. Of course, what has to be borne in mind is that we do not 
resile from the intention and the sentiment of the policy statement, but it is a fact that trying to reduce into the 
form of a statute what may have been intended and genuinely thought to be a practical qualification, on 
examination turned out to be a little more complicated than that. On analysis, it was not practical. The words that 
are used in the policy statement are not meant to be interpreted in the same way as a statute. 

Hon Kate Doust: So they don’t actually mean anything. 

Hon MICHAEL MISCHIN: No. It is a conveyance of a concept and an idea. 

Several members interjected. 

Hon MICHAEL MISCHIN: It is not framed in legal terms or in the form of a statute. 
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There are a couple of issues with the proposed amendment. Firstly—it is matter of form, I suppose—the use of 
the word “minor” is inconsistent with current terminology. The other defence in proposed section 216(3) refers 
to a person under the age of 18, and the substantive provision deals with the concept of a child. That is my initial 
point. 

The problem with the proposal is the vagueness of the concept of a “designated work requirement” or a 
“recognised and structured educational activity”. Those are very broad terms and are not conducive to simple 
application. The second problem is that the exception that is provided in the amendment will in effect undermine 
the purpose of the bill. If a juvenile purchases one of these graffiti implements, there is a better than even chance 
that when asked, “What do you want a can of spray paint for? You’re only 15 years old”, the answer will be 
either “I need it for school” or “I need it because my employer told me to buy it.” All that would be required to 
permit someone to profit from that would be for that person to say, “I believed him. I may not have honestly 
believed him and had my suspicions, but I believed him.” There is not even the element of an honest and 
reasonable mistaken belief, as there is in section 24 of the code. It would be impossible for the prosecution to 
disprove or to qualify an assertion of belief based on advice from a juvenile to the vendor that he needed it for 
one of these purposes. Even simply saying that his boss told him to buy a tin of spray paint because he is 
painting a door would be a “designated work requirement” within the vague terms of the proposed defence. That 
would simply undermine the purpose of the legislation because it would not be a measure that would prevent the 
selling of the article to a juvenile. It would be an encouragement to lie, and no person would be able to judge 
whether that was the truth. The government opposes the amendment because it is simply not workable in its 
current form. 

Hon GIZ WATSON: I thank the parliamentary secretary for his further response. I give the parliamentary 
secretary the example of an apprentice to a graphic artist or a panel beater who is employed and independent and 
is genuinely going to purchase something for his education or work. That person will have to say, “Can you find 
someone else here who is over 18 to buy this because I can’t do that?” It is not that the government opposes the 
intention of trying to prevent the law operating on those kinds of people, so there may be a form of words that 
the parliamentary secretary could modify to provide for that exception. I am looking to see whether there is any 
middle ground, since we both agree that we do not want to impact on those people. There is a big difference with 
someone who is 16 or 17 years of age who might be in training or working who has a legitimate need to use a 
spray can or more likely a felt pen and will have to go back and find somebody who is older to make the 
purchase.  

Hon Ken Travers: The legitimate kid will not be able to purchase it, but there is no penalty in the transaction of 
the kid who wants to do graffiti but gets his mate to buy it for him.  

Hon GIZ WATSON: Is there any way of amending the form of words, as my sense is that it is not the intention 
of the government to capture those people in the legislation? Whatever else I think about the approach of this 
bill, we all agree that these are not the people who we want to be affected. I appeal to the parliamentary secretary 
to find a way of amending this amendment. I appreciate the comments regarding the uniformity of words, and I 
would accommodate a change to “a person who has not reached 18 years of age” rather than “a minor”. Maybe 
there is some movement or reasonable grounds that we could entertain. 

Hon MICHAEL MISCHIN: It is my understanding that the ingenuity of the drafters fell short of finding a way 
of implementing that sort of exception. It has been suggested that a juvenile who needs these implements for a 
legitimate purpose cannot go out on the instructions of their teacher or their boss and purchase either a can of 
spray paint or a marker pen with a wide tip that contains non-water-soluble ink. If an employer sent one of his 
junior staff out to do that, he is likely to be disappointed—if the vendor is doing his or her job under the 
legislation. That is unfortunate. As for graphic artists and the like, I do not know how many under 18-year-old 
graphic artists, or designers, as Ms Greenaway put it, there are, and I do not know how many people will be 
adversely affected by this. But there are ways around this for legitimate purposes, and there is no offence for 
supplying. Therefore, a teacher can supply his or her students with these sorts of articles in the context of an art 
class. Parents can purchase on behalf of their child and supply to their child and know that their child has these 
things and in the event the child says he needs another can of spray paint as the one he was given yesterday is 
gone; the parent can ask how it was used and the like—if they are responsible parents. It will make life more 
difficult for bosses who want their under-18-year-old staff to do things like that, and people will be 
inconvenienced. That is the sad thing about antisocial behaviour and delinquency, whether adult or juvenile, that 
the many sometimes have to suffer for the few. That point was made by one of the speakers earlier today—I 
think it was Hon Robin Chapple—when he was talking about the way juveniles took ownership of a wall that 
they were illustrating in Port Hedland and tended to be very protective of their artwork and handiwork and 
decried the attempts of delinquents to vandalise it. That happens and it has to be encouraged, but unfortunately 
we live in the real world and the many often do have to suffer inconvenience for the sake of misconduct of the 
few.  

Hon Ken Travers: It will not stop the misconduct of the few. That is the problem.  
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Hon MICHAEL MISCHIN: It may or may not. It may stop some, but it is better than sitting back and doing 
nothing and saying it is not worth trying.  

Hon Ken Travers: That is the case if you have proper legislation—not this one.  

Hon MICHAEL MISCHIN: When the member brings in proper legislation, after doing nothing for seven and a 
half years, we will entertain it.  

Hon KATE DOUST: I have a question in relation to subclause (2). I would like the parliamentary secretary to 
think of this as an example. I refer to the case of a 15-year-old who goes into Big W and purchases a marker pen 
with a tip that is over six millimetres wide, and goes through a register with a 16 or 17-year-old shop assistant 
serving. The shop assistant does not ask questions. The person serving is in a hurry and has been told not to ask 
questions! The shop assistant scans the products, and they are paid for and the 15-year-old is off. If that product 
is used for graffiti, will the shop assistant who sold the product to the minor be liable or will the manager of the 
shop be liable, or will head office or the owner be liable?  

Hon MICHAEL MISCHIN: That will depend very much on the circumstances. There is a provision for 
charging corporations with offences, and it has not been unknown in the past. The obligation is not to sell. The 
offence focuses on a person, but that does not necessarily have to be a natural person; it may be there can be 
liability on the part of the shop. However, if the legislation is heeded, it will not be possible for 15-year-olds to 
pick these sort of articles off the shelf because the shop would have to take measures to ensure that marker pens 
that fall within this category are not available for sale in that fashion.  

Hon ADELE FARINA: Where does the bill require a retail shop owner to not display items that come within 
the definition of a graffiti implement?  

Hon Michael Mischin: It does not.  

Hon ADELE FARINA: In response to a question asked by Hon Kate Doust, the parliamentary said it would not 
be possible for a 14 or 15-year-old to go into a department store and pick off the shelf a graffiti implement and 
go through the checkout and purchase it because the shop would have an obligation not to have that implement 
on display. Would the parliamentary secretary clarify his comments because his response to Hon Kate Doust 
indicates that there is an obligation to not display? On my reading, there is nothing in this bill that places such a 
requirement on a retail shop owner. I ask the parliamentary secretary to point out to me where in this bill that 
requirement exists, or, alternatively, to modify his response to Hon Kate Doust, because there a clear 
inconsistency in what the parliamentary secretary has said. The parliamentary secretary cannot say to Hon Kate 
Doust that there would not be a situation in which a 14-year-old could go into a department store and pick a 
graffiti implement off the shelf and go through the checkout because the retail shop owner has an obligation to 
not have that implement on display and easily accessible to shoppers who cannot legally buy such an implement, 
when that requirement does not exist within the bill. I ask for some clarification from the parliamentary secretary 
on that matter.  

Hon MICHAEL MISCHIN: There is no requirement in the bill. The member has already asked for that. 
However, if retailers want to avoid breaking the law, they will need to formulate their own strategies for how to 
prevent that from happening. 

Hon ADELE FARINA: It is clear from that answer that the parliamentary secretary’s response to the question 
asked by Hon Kate Doust was incorrect. 

Hon Michael Mischin: No, it is not. 

Hon ADELE FARINA: There is no obligation on a retail shop owner to withhold these items from display. The 
only obligation on a retail shop owner is to prevent the sale of these items to a person under the age of 18 years. 
A retail shop owner is not required to lock away these items and not have them on display or easily accessible. 
They are two completely separate matters. It is important that the parliamentary secretary not mislead the 
Parliament on that matter, because there are legal consequences that flow from that interpretation.  

Hon MICHAEL MISCHIN: If I might answer that, I was answering a different question in a different context, 
and I was giving an illustration. So, for Hon Adele Farina to say that I was misleading the Parliament is simply 
uncalled for. 

Hon ADELE FARINA: In relation to proposed section 216, which creates the offence of selling graffiti 
implements to children, will the parliamentary secretary please inform the Parliament what action the 
government will be taking to inform every shop assistant, be they full time, part time or casual, that this law will 
be coming into effect? The onus will be on the shop assistant—the person who conducts the transaction—not to 
sell these implements. There is nothing in this bill that will require the employer to inform the employees of that 
obligation. In the case of 16-year-old part-time or casual shop assistants, we can be sure that they are unlikely to 
be aware of this law. So, the obligation really falls on the government to conduct an education and information 
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program about how it is going to inform the sellers—that is, every shop assistant, be they full time, part time or 
casual—that it will be an offence to sell graffiti implements to persons under the age of 18. 

Hon MICHAEL MISCHIN: I have already answered that. The Office of Crime Prevention is working on the 
implementation of this legislation. It is already working with peak industry bodies, including newsagents, the 
Chamber of Commerce and Industry, the Retail Traders’ Association, and the like, and informing them. People 
will find out that that is against the law in the same way that people find out that any particular matter is against 
the law when Parliament passes legislation concerning that matter. We advertise and we inform people. There 
has been considerable publicity about the government’s intentions with this legislation so far. That is evidenced 
by the fact that art supply shops, such as The Butcher’s Shop and the Graphite Crew, have written to us about 
this legislation. We have had protests concerning this legislation. It is not secret.  

Hon Kate Doust: It was a rally, not a protest. 

Hon MICHAEL MISCHIN: A rally—I suppose there is a distinction. The fact remains that people are aware of 
this legislation. They will be made more aware of it. As I have said, steps are being taken by the Office of Crime 
Prevention to ensure that information is provided to the industry and to the community. 

The DEPUTY CHAIRMAN (Hon Matt Benson-Lidholm): Order, members! For the purpose of continuity, 
we really need to get back to Hon Giz Watson’s motion to insert the words. I very much suggest to members that 
that is what we need to do. We can possibly come back afterwards to the questions raised by Hon Adele Farina. 
The question is that the words to be inserted be inserted.  

Amendment put and a division taken, the Deputy Chairman (Hon Matt Benson-Lidholm) casting his vote with 
the ayes, with the following result — 

Ayes (12) 

Hon Matt Benson-Lidholm Hon Kate Doust Hon Lynn MacLaren Hon Ken Travers 
Hon Helen Bullock Hon Sue Ellery Hon Ljiljanna Ravlich Hon Giz Watson 
Hon Robin Chapple Hon Adele Farina Hon Sally Talbot Hon Ed Dermer (Teller) 

Noes (18) 

Hon Liz Behjat Hon Brian Ellis Hon Alyssa Hayden Hon Simon O’Brien 
Hon Jim Chown Hon Donna Faragher Hon Col Holt Hon Max Trenorden 
Hon Mia Davies Hon Philip Gardiner Hon Robyn McSweeney Hon Ken Baston (Teller) 
Hon Wendy Duncan Hon Nick Goiran Hon Michael Mischin  
Hon Phil Edman Hon Nigel Hallett Hon Norman Moore  

            

Pairs 

 Hon Jon Ford Hon Peter Collier 
 Hon Jock Ferguson Hon Helen Morton 
 

Amendment thus negatived.  

Hon ADELE FARINA: I return to the issue of how shop assistants are supposed to know about this law. I know 
that the parliamentary secretary believes that debating it in this place, issuing a few media statements and placing 
an advertisement or two in the paper will suffice, and everyone will automatically know about it. It may surprise 
the parliamentary secretary that a lot of people are not really interested in the debate that happens in this place—
particularly 16-year-olds. They also do not read newspapers. We cannot necessarily assume that just because we 
know about it, everybody else will know about it. It concerns me that this provision places a significant burden 
on a 16-year-old who may be a part-time or casual employee to know the law. There is no obligation on an 
employer to ensure that the employee is appropriately informed. It would seem to me that if the government was 
taking a responsible approach to this legislation, it would have included provisions as part of clause 4 similar to 
those that exist in the Tobacco Products Control Act 2006 and in the liquor licensing laws to require the 
employer to display a sign warning customers and employees that it is illegal to sell graffiti implements to a 
person who has not reached 18 years of age. It seems to me that this requirement would not be a huge burden. It 
will at least ensure that there is some likelihood that employees and customers will understand the law. I would 
have thought it would be the sort of thing the government would want to do to ensure that people are aware of 
the law. I would be interested in understanding from the parliamentary secretary why the government has not 
included a similar provision as part of clause 4 so that we could ensure that full information is being passed on 
and that people are aware of the law once it is enacted. 

Hon MICHAEL MISCHIN: I was not aware that there was a question behind that. I thought it was an 
expression of concern. 
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Hon ADELE FARINA: I asked the question when we debated the short title of the bill, and the parliamentary 
secretary told me that he would answer it when we dealt with clause 4. I will run through the whole argument 
again. I am happy to do it three or four times, but, Mr Chairman, please do not pick me up for being repetitive if 
the parliamentary secretary does not understand when a question is being put to him. The issue I raise here is that 
a huge burden is being placed on the person who sells a graffiti implement under clause 4 of this bill. That 
person could be a 16-year-old part-time or casual shop assistant who has received absolutely no training and is 
unaware of the law. I would have thought that it would be a responsible approach by this government to include 
as part of clause 4 a provision similar to that in the Tobacco Products Control Act 2006 requiring the shop owner 
to display some sort of sign warning customers and employees that it is illegal to sell graffiti implements to 
persons who have not reached the age of 18 years. In my view, this is not an onerous requirement. It would 
certainly ensure that both employees and customers are aware of their legal obligations. I would have thought 
that a responsible government would want to ensure that that message gets out there and that some responsibility 
in relation to the implementation of this law is placed on shop owners, and not simply on the 16-year-old shop 
assistant who may be dealing with the sale. I would like to know from the parliamentary secretary why the 
government has elected not to include a similar provision in this bill, and whether the government will consider 
an amendment to include a provision similar to this in the bill. It would improve the bill and help ensure that its 
objectives are realised. I would like the parliamentary secretary’s comments on that aspect. 

Hon MICHAEL MISCHIN: The Office of Crime Prevention is putting out a fact sheet as part of its campaign, 
which is not simply press releases as has been claimed. That fact sheet will contain recommendations that signs 
be posted and advice given to staff. There is no amendment that I need to consider. 

Hon ADELE FARINA: The problem with the government’s approach to this is that there can be no certainty 
that the 16-year-old part-time or casual employee has actually been properly inducted and trained, and is aware 
of the law. However, a huge burden is being placed on that 16-year-old to know and abide by the law, and there 
are serious consequences if he or she does not. The government is not prepared to put up a warning, which 
would have been a simple and not very onerous requirement. Such a warning would fall in line with the 
requirements of the tobacco and liquor legislation. The issue then becomes why the government will not consider 
a provision similar to section 110 of the Tobacco Products Control Act 2006, which places some liability on the 
employer to ensure that the employee is adequately trained and knows the law. It is not good enough to simply 
say that the Office of Crime Prevention will do some training, or get a letter out to shop owners. That does not 
necessarily mean it will reach the shop assistants. A shop assistant who is working part time may not be in a 
shop on the day when the Office of Crime Prevention people pass by. This is simply not an adequate way to 
address this issue. We cannot place this kind of burden on a 16-year-old in this bill without complementing it 
with some safeguards. The government has not even gone to the extent of providing a defence for a 16-year-old 
to say that he was not trained and the employer never told him that it was illegal to sell a marker pen to a person 
under the age of 18; he did not know that he would be breaking the law. If the government is not going to 
provide a warning or a provision for a defence, it clearly needs to place some obligation in this bill on the 
employer to ensure that the employee is appropriately aware of the legal obligations. The government cannot 
introduce laws of this nature without understanding the potential ramifications of what it is doing and trying to 
mitigate and safeguard those who were not the intended targets of the bill. It is irresponsible for the government 
to sit there and say that fundamentally it does not care; it did not think about it when the bill was drafted, and 
now it is too late and everyone wants to go home. The government does not want to the deal with ways to 
improve this bill; it is just interested in going home. The parliamentary secretary will just keep ignoring my 
questions or will not answer them and will not really try to deal with finding a solution to the problem, and 
eventually I might sit down and everyone can go home. It is irresponsible of the government to take this 
approach. I hope that the parliamentary secretary will ask for progress to be reported on this matter so that he can 
go and talk to the minister responsible and come back to the committee with some amendments that try to deal 
with a very serious failing in the drafting of this bill. I asked the parliamentary secretary to seek reporting 
progress of the committee consideration so that he can speak to the Attorney General and get some instructions 
about improving this bill to deal with its shortcomings and to ensure that this government produces reasonable 
and responsible legislation.  

Hon MICHAEL MISCHIN: I note the honourable member’s views on it. As for the invitation, I decline.  

Clause put and passed. 

Clause 5 put and passed. 

Title put and passed. 

Report 

Bill reported, without amendment, and the report adopted. 
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ROYALTIES FOR REGIONS BILL 2009 
Receipt and First Reading 

Bill received from the Assembly; and, on motion by Hon Wendy Duncan (Parliamentary Secretary), read a 
first time. 

Second Reading 

HON WENDY DUNCAN (Mining and Pastoral — Parliamentary Secretary) [12.04 am]: I move — 

That the bill be now read a second time. 

The purpose of the bill is to provide a legislative base for the operation of the royalties for regions fund, which 
has already been established administratively. It will also establish the Western Australian Regional 
Development Trust, which will provide independent advice on the allocation of money from the fund. The 
royalties for regions policy was central to the formation of the present government. The policy reflects strong 
public sentiment in the regions that governments of today and tomorrow need to increase investment in those 
areas. 

The royalties for regions program is designed to help regional communities grow and prosper through promotion 
of local decision making and to attract the resources and investment needed to support development in country 
Western Australia. One way of doing this is to ensure that a portion of the wealth generated in the regions stays 
in the regions. This will place a new focus on people living in regional Western Australia, and will allow the 
significant benefits that Western Australia receives from the mining and petroleum industries to be reinvested in 
the future of regional communities. This view is also shared by many in the metropolitan area who empathise 
with the regions, whether it be through some business or family connection or simply through an understanding 
of the difficulties that country people face because of a lack of, or decline in, services and infrastructure. 

The central and simple principle behind this legislation is that every person in Western Australia should be 
entitled to basic services and infrastructure no matter where they live—schools, hospitals, government services 
and recreation and sporting facilities—as well as the ability to develop business and economic prosperity. 
However, this legislation is not just about structural development. It is about people being encouraged to live and 
grow within their communities, to bring up families without having to move to cities for education or health 
services, to become long-term residents and to drive and plan the future of their own communities. In broad 
terms, the object of the bill is to promote and facilitate economic, business and social development in regional 
Western Australia; that is, through the operation of the fund and its subsidiary accounts it is hoped to build 
capacity in communities, retain benefits in local communities, improve services to achieve equity with 
metropolitan communities, attain sustainability, expand opportunity, and grow prosperity. 

The bill provides that for each financial year an annual amount equal to 25 per cent of the forecast mining and 
petroleum royalty income is to be credited to the royalties for regions fund. It also provides for any income 
derived from the investment of money standing to the credit of the fund and for money from other sources such 
as the commonwealth to be credited to the fund. However, the bill limits to $1 billion the money that may stand 
to the credit of the fund at any time. The royalties for regions fund will consist of the following programs: the 
country local government fund, the regional community services fund, the regional infrastructure and headworks 
fund, and any other account determined from time to time with ministerial approval. 

The fund will hold significant public funds, and a statutory body is required to provide oversight in the 
management of those funds. Accordingly, this bill provides for the establishment of the Western Australian 
Regional Development Trust, which will provide the Minister for Regional Development with independent and 
impartial advice on the allocation of moneys from the royalties for regions fund to each of the subsidiary 
accounts. The trust will also advise and make recommendations on the purposes for which funds are to be used 
and on any other matter relating to the operation of the fund. The trust is also required to report annually to 
Parliament on its activities.  

The bill provides for the department responsible for assisting the trust to provide the trust with such services and 
facilities as are necessary to enable it to perform its functions. In undertaking this role, the Department of 
Regional Development and Lands will, as the accountable authority, monitor and report on any disbursements in 
expenditure in accordance with its obligations. The department will also be required to include information about 
the operation of the fund during the financial year in its annual report. 

Local decision making and delivery of this initiative will be fundamental to its implementation. For this reason, 
membership of the trust will consist of a chairperson of a regional development commission and between three 
and five other people with the regional knowledge and experience necessary to enable the trust to perform its 
functions. Although the term of office of a chairperson of a regional development commission will be 
12 months, for other members it will be three years. This will provide people with fresh ideas and different 
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perspectives with the opportunity to become members of the trust and contribute to the social and economic 
development of regional areas. This legislation will affect all communities in regional Western Australia, 
including all local government areas covered by the nine regional development commissions. Its impact will be 
positive and far reaching and will bring a newfound sense of purpose.  

The royalties for regions policy has delivered a program that allows communities to plan for sustainable social 
and economic opportunities into the future and the Royalties for Regions Bill 2009 provides a legislative 
framework for the ongoing investment into these regional communities. I commend the bill to the house. 

Debate adjourned, pursuant to standing orders. 

House adjourned at 12.10 am (Wednesday) 

__________ 
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QUESTIONS ON NOTICE 

Questions and answers are as supplied to Hansard. 

INDIGENOUS PRISONERS — OVERREPRESENTATION IN SYSTEM 

1163. Hon Giz Watson to the Parliamentary Secretary representing the Minister for Corrective Services 

I refer to page 759 of the Corrective Services Budget 2009-2010, and I ask - 

(1) The Government has stated that the development of new prison infrastructure in the Kimberley and 
Goldfields regions are key ways in which the critical issue of indigenous incarceration rates are being 
addressed. How does adding 150 beds to the West Kimberley Prison, and constructing a new prison in 
the Eastern Goldfields address the problem of overrepresentation of Indigenous persons in Western 
Australia prisons? 

(2) New work camps are being planned for Warburton and the Wheatbelt, as well as being built in the 
Kimberley. Has money been allocated towards the inspections of these work camps to ensure that they 
satisfy standards? 

(3) The Government has stated that the budget includes a direction of emphasizing Indigenous perspective 
in departmental endeavours. Where is this evidenced in the budget figures? 

Hon MICHAEL MISCHIN replied: 

(1) The international research on imprisonment indicates that the many complex dynamics that lead people 
to commit and offence and enter criminal justice system are beyond the control and capabilities of 
prison alone to address.  

However, while prisons alone are not the answer, the Government also recognises the positive roles 
prisons can play in assisting with offender rehabilitation as well as providing sometimes unmet social 
needs.  

Western Australia is currently recognised as having developed the best prison in the world for women 
prisoners, at Boronia. The same planning processes have been undertaken in the planning for the West 
Kimberley Regional Prison in Derby. This planning recognises that for many regional Indigenous 
offenders, prisons can provide the opportunity to address sometimes unmet social needs, such as health 
care and education. More often than not these offenders have histories of neglect and abuse with drug 
and alcohol addictions, and exposure to self harm and suicide. 

The location of the West Kimberley Regional Prison and Eastern Goldfields Regional Prison enables a 
connection with the community to reduce alienation from the criminal justice system. Suitably assessed 
prisoners will participate in community work to make reparation for their crimes, whilst at the same 
time learning skills that are essential for successful reintegration into the community. 
Addressing essential areas such as health, education, work skills, life skills as well as programs 
designed to address offending behaviour together with re-entry assistance through providing transport, 
gaining a driver's licence, obtaining accommodation, maintaining family connections and securing 
employment have been evidenced to dramatically reduce reoffending rates.  

Additionally, increasing the prison capacity in these regions, as the Government is doing, enables more 
prisoners to be located "in country" which is a positive and contributing factor in reducing recidivism 
rates for regional indigenous offenders. 

In essence, the facilities in Derby and the Goldfields will provide appropriate and necessary information 
in which offender based programs, and employment and skills programs, can be delivered. For instance, 
the infrastructure presently available in the Goldfields is not sufficiently maintained to allow for the 
best practice delivery of employment and offender programs. Further, at any given point in time, 
various numbers of prisoners from the Goldfields and the Kimberley are forced to be incarcerated in 
Perth. Delivering employment programs to prisoners in Perth to equip them with what is suitable for 
their repatriation in the Kimberley or Goldfields is a very difficult logistical exercise, whereas 
employment and skills training and appropriate repatriation delivered to prisoners released to their local 
community will be far more successful. 

Clearly the prisons alone will not be able to address all of the many and varied issues faced by the 
totality of Indigenous offenders. Very close ties with regional education, health, housing and 
employment need to be fostered and strengthened.  It is only then that these needs may be able to be 
addressed prior to imprisonment. 
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(2) This question is best answered by Government from the perspective of the Office of the Inspector of 
Custodial Services. 

(3) The most significant items contained in the 2009/10 budget figures which emphasise an Indigenous 
perspective in the Department of Corrective Services endeavours are the investments in new facilities in 
the West Kimberley (Derby) and Eastern Goldfields, and additional regional work camps in Wyndham, 
Warburton and the Wheatbelt.  These projects provide facilities and services that cater for the specific 
cultural and rehabilitative needs of Aboriginal offenders.  

The funding for the Eastern Goldfields and Regional Work Camps is included in the Custodial 
Infrastructure Program — Administered Equity line of the Asset Investment program. The Regional 
Youth Justice Strategy will play an important role in diverting young Aboriginal offenders from further 
contact with the justice system.  Funding for this initiative is included in the Department's Service 
Appropriations.  

INDIGENOUS PRISONERS — OVERREPRESENTATION IN SYSTEM 

1165. Hon Giz Watson to the Parliamentary Secretary representing the Minister for Corrective Services 

I refer to the response to question without notice No. 653, asked in the Legislative Council on 23 June 2009, in 
which Hon Simon O’Brien listed the initiatives undertaken and to be undertaken by the Government to address 
the overrepresentation of Indigenous people in Western Australian prisons. I ask - 

(1) Where is the allocation for the following initiatives in the budget for 2009-2010 for, - 

(a) the appointment of Community Justice Services Family and Domestic Officers to Family and 
Domestic Violence Courts in a number of courts in the metropolitan area and Geraldton; 

(b) support for four metropolitan Indigenous Family Violence Groups, running in the community 
to support the operation of Family Violence Courts; 

(c) the appointment of Community Supervision Agreement Officers across the State; 
(d) the appointment of Sheriff/Community Development Officer positions across the State; 
(e) the development of Aboriginal Justice Agreements with local communities; 
(f) the appointment of Transitional Officers within each prison; 
(g) assisting Indigenous prisoners with travel back to their homes upon release; 
(h) provision of five Indigenous Men Managing Anger and Substance Abuse programs in prisons 

across the State; 
(i) provision of over 20 programs and interventions such as Building on Aboriginal Skills; a new 

Indigenous Cognitive Skills Intervention; Indigenous Family Violence; Indigenous Men 
Managing Anger and Substance Abuse; 

(j) the Indigenous Sex Offender Medium Intensity Program; 

(k) the expansion of the Roebourne Regional Prison vocational training program to include the 
Decca Station Project; 

(l) the establishment of the Prisoner Employment Program in five regional prisons; 

(m) the provision of high quality education services to Aboriginal prisoners; 

(n) the creation of an Aboriginal Bail Coordinator; 

(o) the development of prisoner employment programs in partnership with mining companies; 
(p) the construction of an Indigenous meeting place at Casuarina Prison, in full consultation with 

Indigenous prisoners; and 
(q) the establishment of a unit to specifically address the program needs of Aboriginal offenders? 

Hon MICHAEL MISCHIN replied: 

(1) The allocation for each requested item in the 2009/10 budget is in: 

(a)-(d) The Department of Corrective Services' service appropriation. 
(e) The Department of the Attorney General's service appropriation. 
(f)-(o) The Department of Corrective Services' service appropriation. 
(p) The Department of Corrective Services' Asset Investment Program with the Infrastructure and 

Systems Upgrade and Replacement Programmes line. 
(q) The Department of Corrective Services' service appropriation. 
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PATIENT ASSISTED TRAVEL SCHEME (PATS) — ESPERANCE OFFICE 

1168. Hon Robin Chapple to the Parliamentary Secretary representing the Minister for Regional Development 

In relation to question No. 749 which I asked the Parliamentary Secretary representing the Minister for Regional 
Development, apart from the review which the Minister for Health is undertaking in relation to the expected 
closure of the Esperance Patient Assisted Travel Scheme (PATS) office, I ask - 

(1) What is the Minister for Regional Development himself doing to ensure the Esperance PATS office 
does not close? 

(2) What is the Minister for Regional Development himself doing to ensure the Esperance PATS office 
receives sufficient funding to ensure that it remains open? 

(3) Does the Minister agree that ensuring the continued operation of all PATS offices in Western Australia 
is an appropriate use of Royalties for Regions funding? 

(4) If no to (3), why not? 
(5) Will the Minister undertake to ensure that sufficient of the Royalties for Regions funding which the 

Minister has already allocated to PATS is used to ensure that the Esperance office remains open? 

(6) If no to (6), why not? 

Hon WENDY DUNCAN replied: 

The Minister would like to point out that the Member quoted a wrong reference number. The correct reference 
number is Question without Notice 790 and not 749, which was asked by the Member on Wednesday 19 August 
2009 and was answered.  

FITZROY CROSSING POLICE STATION 

1169. Hon Robin Chapple to the Parliamentary Secretary representing the Minister for Regional Development 

In relation to the situation regarding the lack of operational lock up cells in which to hold alleged violent crime 
and domestic violence offenders at the Fitzroy Crossing Police Station, I ask - 

(1) Does the Minister agree that it is an untenable situation that Fitzroy Crossing Police have no option 
after charging an accused person with a violent offence than to immediately release that accused person 
so that he or she may immediately return to the location at which and/or the person to whom the offence 
occurred? 

(2) Is enhancement of Police services in regional Western Australia and enhancement of community safety 
in regional Western Australia generally an area in which the Minister intends to spend Royalties for 
Regions funding? 

(3) Will the Minister commit to spending Royalties for Regions funding on the Fitzroy Crossing Police 
Station to ensure that all of its cells are operational? 

(4) If no to (3), why not? 

Hon WENDY DUNCAN replied: 

(1) The options for police managing the safety of victims of crime are either: 

(a) imposing protective bail conditions on the offender,  
(b) refusing bail and holding the offender in custody locally, or  
(c) transferring the offender to another custodial facility.  

Under the terms of protective bail conditions imposed, the offender of family and domestic violence 
incidents is prohibited from re-engaging with the victim, similar to the terms of a violence restraining 
order. This includes specific addresses and proximity limits which protect the victim from further 
exposure to the offender. If the bail conditions are breached by the accused they are immediately 
arrested and placed in police custody to be brought before the next available court. Bail is refused on 
every occasion in such circumstances. 

(2) The enhancement of police services and community safety in regional Western Australia should be 
funded under the normal operations of government. An important feature of Royalties for Regions is 
that it has been established to supplement, not supplant, the existing provision of basic, essential 
infrastructure and services provided by Government throughout regional Western Australia. 

(3) No 
(4) As answered in question (2), Royalties for Regions funding does not supplant the existing provision of 

basic essential infrastructure provided by Government. 
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FITZROY CROSSING — COMMUNITY JUSTICE SERVICES 

1170. Hon Robin Chapple to the Parliamentary Secretary representing the Attorney General 

(1) Are there Community Justice Services staff in Fitzroy Crossing? 

(2) If no to (1), - 

(a) how is intervention and support that is required to assist people convicted of an offence to 
change their behavior, provided to Fitzroy Crossing residents convicted of an offence; 

(b) can the Attorney General explain how a person convicted of an offence and resident in and 
around Fitzroy Crossing could properly be placed on a community based order; and 

(c) why are residents of Fitzroy Crossing and surrounding communities not provided with access 
to the same community justice services and programmes as people resident in other areas, 
including other remote regional areas? 

(3) Can the Attorney General describe what ‘supervision’ is available to people on community orders who 
are resident in and around Fitzroy Crossing who do not own a permanent and reliable telephone with 
reception? 

(4) Can the Attorney General describe what ‘progammes’ are available to people on community orders who 
are resident in and around Fitzroy Crossing who do not own a permanent and reliable telephone with 
reception? 

(5) If there is no supervision and no programmes available to people on community orders who are resident 
in and around Fitzroy Crossing who do not own a permanent and reliable telephone with reception, is 
the issuing of fines or imprisonment the only option available to the Magistrate to impose on a person 
convicted of an offence who resides in or around Fitzroy Crossing? 

Hon MICHAEL MISCHIN replied: 

(1) No. 

(2) (a)  Community and Youth Justice (CYJ) Staff, (namely, Community Correction Officers and 
Youth Justice Officers), service Fitzroy Crossing each fortnight for up to three days at a time. 
They provide court advice and supervision to offenders and young people, utilising brief 
intervention counselling. Referrals are also made to the Kimberley Drug Service Team and the 
Kimberley Mental Health service. 

(b) The appropriateness of imposing a community based order as a sentencing option is a judicial 
determination. CYJ staff are available to the court to provide, on request, verbal and written 
Pre-Sentence Reports which advise on sentencing options and the availability of potential 
intervention options. 

(c) Although there is no permanent office at Fitzroy Crossing, CYJ officers attend fortnightly. In 
addition to supervisory and court duties, officers monitor three community work projects in 
Fitzroy Crossing and regularly visit projects at four outlying communities, namely, Bayulu 
Community, Noonkanbah Community, Yakanarra Community and Wangkatjungka 
Community. Staff work in conjunction with the other service providers (as per 2a). 

(3) CYJ Staff travel to communities to undertake supervision, including the monitoring and recording of 
court ordered community work hours. 

(4) Programmes accessible by referral, subject to the availability of providers, are drug related, mental 
health related, brief intervention counselling, family relationships/counselling/relationship education, 
dealing with conflict, skills training, community development and community education activities. 

(5) Supervision and programmes are available as described in (3) and (4). 

DEPARTMENT OF ENVIRONMENT AND CONSERVATION — LICENCE APPROVALS 

1173. Hon Giz Watson to the Minister for Environment 

When the Minister imposes conditions on licences, the community is assured that adverse environmental impacts 
will be mitigated, given the legally binding nature of those conditions on the licensee, and I ask - 

(1) How many licences approved by the Minister have Ministerial conditions attached? 

(2) In the last financial year, how many licenses with ministerial conditions did the Department of 
Environment and Conservation (DEC) monitor for compliance? 

(3) How many licensees were found to be in breach of ministerial conditions? 
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(4) Did the DEC take any action against proponents who have breached Ministerial conditions? 

(5) If yes to (4), - 

(a) against how many; and 
(b) what action was taken? 

Hon DONNA FARAGHER replied: 

(1) Conditions on licences are imposed under Part V of the Environmental Protection Act 1986 by the 
Chief Executive Officer of the Department of Environment and Conservation (DEC). The role of the 
Minister under Part V is to determine appeals against the licence conditions which have been imposed 
by the CEO. 

Under Part IV of the Act, the Minister issues a Statement following consideration of assessments 
undertaken by the Environmental Protection Authority. These Statements authorise a proposal to be 
implemented, subject to implementation conditions.  

If a Statement applies to a premises that is also to be licensed under Part V of the Act, conditions 
imposed on that licence issued by the CEO must be consistent with the Statement. 

(2)-(5)  Not applicable. Licences issued under Part V of the Act do not have Ministerial conditions, as these 
licences are issued by the CEO as outlined in the answer to (1). 

LAND VALUES — GROWTH CAP 

1174. Hon Helen Bullock to the Parliamentary Secretary representing the Treasurer 

I refer to the Economic and Fiscal Outlook in Budget Paper No. 3, page 54, and I ask, what is the rationale 
behind the 50 percent cap on growth in land values for 2009-2010? 

Hon MICHAEL MISCHIN replied: 

The year to year volatility and unpredictability of growth in individual land tax and metropolitan region 
improvement tax bills has been an ongoing cause of concern for many landowners. The cap will help address the 
problem by ensuring that land values for land tax purposes will not grow by more than the specified percentage 
from year to year. It is estimated that around 2,600 landowners will benefit from the 50 percent cap to apply 
in 2009-10.. 

KARNET PRISON FARM — FENCING DONATION 

1175. Hon Helen Morton to the Parliamentary Secretary representing the Minister for Corrective Services 

(1) Can you please confirm that Karnet Prison Farm donated fencing suitable to construct or support an 
aviary or aviaries, to the Black Cockatoo Preservation Society of Western Australia Inc (the Society)? 

(2) If no to (1), to whom did the Karnet Prison Farm donate the fencing? 

(3) If yes to (2), was the fencing to be used at the property previously known as Cohunu Wildlife Park 
(Reserve 24504), for the Society? 

(4) What is the value of the fencing supplied by Karnet Prison Farm for the Society? 

(5) Can the Minister confirm that all or most of the fencing was taken to 49 (Lot 100), Douglas Rd, Martin 
WA 6110, the private property of Mr Dewhurst, Manager of the Society? 

(6) Given that Mr Dewhurst holds a position with the Society, did Karnet Prison Farm have authority to 
give him fencing of this value for use on his private property? 

(7) Is any action being taken to ensure that all fencing donated by Karnet Prison Farm to the Society will be 
moved to the property previously known as, Cohunu Wildlife Park (Reserve 24504)? 

Hon MICHAEL MISCHIN replied: 

(1) No. Fencing was provided together with prisoner labour as part of a Section 95 work program for a 
worthwhile not-for-profit Australian wildlife community project. 

(2) The section 95 work program project which utilised the fencing was the Black Cockatoo Rehabilitation 
Centre. 

(3) Not applicable. 
(4) The fencing has no commercial value. Although the fencing may have had limited scrap metal value, 

the costs associated with removing the scrap metal outweighs that value. Therefore its use as part of a 
Section 95 program for prisoner up-skilling and repaying the community was determined to be of 
greater value. 
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(5) The fencing required for the construct of the aviaries was taken and reassembled at the property of the 
Black Cockatoo Rehabilitation Centre. 

(6) The fencing was utilised to build the aviaries and was re-assembled on-site at the premises of the Black 
Cockatoo Preservation Society of Western Australia Inc. The fencing was not provided for use on a 
private property. 

(7) No. 

FOREST PRODUCTS COMMISSION — SUPPLY CONTRACTS 

1176. Hon Giz Watson to the Minister for Child Protection representing the Minister for Forestry 

(1) With how many companies or individuals does the Forest Products Commission (FPC) have a contract 
or contracts of supply? 

(2) With how many of these companies or individuals does the FPC also have a contract or contracts of sale 
for firewood? 

Hon ROBYN McSWEENEY replied: 

(1) On the basis of the second part of this question, it is assumed that the Hon. Member is seeking 
information in regard to Contracts of Sale for forest products. The FPC has such contracts with 91 
entities. 

(2) 39 

FOREST PRODUCTS COMMISSION — LOG DELIVERIES TO SAWMILLS 

1177. Hon Giz Watson to the Minister for Child Protection representing the Minister for Forestry 

Regarding deliveries of logs to sawmills over the last financial year, I ask - 

(1) On how many occasions were all or part of deliveries of logs to sawmills rejected by the sawmill 
owner/operator because the logs were below the grade specified in the contract with the Forest Products 
Commission (FPC)? 

(2) By grade and species, what was the total tonnage of logs delivered to sawmills but rejected by sawmill 
owners/operators? 

(3) Did the FPC direct that replacement logs be sent to the sawmill? 

(4) If no to (3), why not? 

(5) What happened to the logs rejected by sawmill owners/operators? 

(6) Were any such logs left at the sawmill where they were rejected? 

(7) How did the FPC keep track of logs that were rejected? 

(8) Were new delivery notes prepared for rejected logs? 

(9) If no to (8), why not? 

(10) Did the FPC receive any payment for logs rejected by a sawmill owner/operator? 

(11) If yes to (10), from whom? 

Hon ROBYN McSWEENEY replied: 

(1) Logs delivered to FPC customers cannot be rejected by the sawmill owner/operator. Rejection can only 
be approved by an authorised Forest Officer. However, the FPC was requested to attend sawmills to 
adjudicate on log quality issues on 73 occasions during the 2008/09 financial year. The FPC conducted 
a total of 81 visits to customers on the basis that some visits were initiated by the FPC. 

(2) The total quantity delivered versus that rejected for the 2008/09 financial year was as follows. 

Jarrah Bole Sawlog 
Delivered = 48870 tonnes; Rejected = 412.81 tonnes (0.8 per cent) 
Jarrah First Grade Sawlog 
Delivered = 99133 tonnes; Rejected = 1535.43 tonnes (1.5 per cent) 
Jarrah Second Grade Sawlog 
Delivered = 19205 tonnes; Rejected = 516.57 tonnes (2.7 per cent) 
Jarrah Third Grade Sawlog 
Delivered = 20391 tonnes; Rejected = 42.36 tonnes (0.2 per cent) 
Marri Sawlog 
Delivered = 4715 tonnes; Rejected = 135.05 tonnes (2.9 per cent) 
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Karri First Grade Sawlog 
Delivered = 49688 tonnes; Rejected = 97.99 tonnes (0.25 per cent) 
Karri Second Grade Sawlog 
Delivered = 10673 tonnes; Rejected = 0 tonnes (0.0 per cent) 

(3) Yes, rejected logs are credited then replaced with other logs which meet the required grade. 

(4) Not applicable 

(5)-(6) Reject logs are treated in one of two ways: 

· They are returned to the bush for re-treatment. 

· They are re-graded to a lower grade, in which case they may be sold to the same sawmill if it has a 
contract of sale for the lower grade of log. 

(7)-(9) Logs rejected and returned to the bush are recorded using Hardwood Delivery notes. Logs that are 
'downgraded' and sold to the same customer are recorded on a credit note issued to the customer. 

(10) The FPC receives payment for any logs sold subsequent to rejection, whether that be following 
retreatment in the bush, or where they are sold to the same customer as a lower grade log. 

(11) Logs that were rejected, returned to the bush, and then resold are not traced individually. As a result it is 
not possible to specify who may have received such previously rejected log material. With respect to 
logs that were downgraded to a lower grade and sold to the same customer, the FPC received payment 
for a total of 118.77 tonnes from Gunns, Blueleaf, Nannup Timber Processing and Rowney 
during 2008/09. 

HAIRDRESSERS REGISTRATION BOARD — ABOLITION PLAN 

1178. Hon Alison Xamon to the Parliamentary Secretary representing the Minister for Commerce 

I refer to the Minister’s plans to abolish the Hairdressers Registration Board, and ask - 

(1) Given that the Hairdressers Registration Board dealt with around 40 cases of serious injury last year, 
including chemical burns, how will the Minister reduce the risk to consumers by ensuring hairdressing 
in Western Australia is only undertaken by qualified individuals? 

(2) How will the Minister ensure the current high standard of service delivery in the Western Australian 
hairdressing industry is maintained? 

(3) In the absence of a registration process, what will the Government do to protect the hairdressing 
qualification and to acknowledge the significant training qualified hairdressers undertake to learn their 
trade? 

(4) Has the Government considered the impact removal of the Hairdressers Registration Board will have on 
the quality and integrity of the profession, and on the high regard in which Western Australian 
hairdressers are currently held? 

Hon HELEN MORTON replied: 

(1) The Hairdressers Registration Board's Annual Report for 2008 states that the Board received a total 
of 36 formal written complaints in relation to the provision of hairdressing services. The Annual Report 
for 2007 states that the Board received a total of 34 formal written complaints in relation to the 
provision of hairdressing services. The Board's Annual Reports for 2007 and 2008 do not specify the 
nature of the complaints. The Board's Registrar has not provided me with evidence of complaints 
involving serious injury during those years. 

However, the issue of hairdressers handling potentially dangerous chemicals is an important matter. 

I am satisfied that existing laws, such as the Consumer Affairs Act 1973, the Fair Trading Act 1987 and 
the Occupational Safety and Health Act 1984 will provide consumers with sufficient protections. These 
statutes have far greater penalties than those existing under the Hairdressers Registration Act 1946. 

(2) As hairdressing is a service that consumers purchase often and can relatively easily assess its quality 
(relative to other services, such as medical procedures, for example), the market will reward 
hairdressers who are responsive to the demands of consumers. 

The Government will continue to administer consumer protection, occupational health and safety, and 
public health laws with respect to the hairdressing industry. 

I also expect the industry to take a strong role in maintaining standards. 
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(3) The proposal to wind-up the Board does not propose changes to legislation governing hairdressing 
apprenticeships. Hairdressing apprenticeships should continue to be a preferred entry pathway 
promoted by the industry. Apprenticeship data obtained in considering the proposal indicated that the 
uptake and completion of apprenticeships was not adversely affected in jurisdictions where hairdressers 
are not regulated. 

(4) Yes. Forty three out of fifty submissions to the review of regulation of the hairdressing industry 
contained an explicit request to abolish the Board or suggested support for a model that would involve 
its abolition. 

The Government strongly believes its proposal will (without compromising standards in the industry): 
(i) reduce red tape; 
(ii) assist businesses to respond to market conditions; and 
(iii) facilitate the supply and mobility of hairdressers; 

RESTRAINING ORDERS — APPLICATIONS 

1180. Hon Alison Xamon to the Minister for Energy representing the Minister for Police 

I refer to the Restraining Orders Act 1997, and ask - 

(1) How many 24 hour police orders were issued in, - 

(a) 2005; 
(b) 2006; 
(c) 2007; and 
(d) 2008? 

(2) How many 72 hour police orders were issued in each of the years in, - 

(a) 2005; 
(b) 2006; 
(c) 2007; and 
(d) 2008? 

(3) How many violence restraining order (VRO) applications were made while police orders were in effect 
in each of the years in, - 

(a) 2005; 
(b) 2006; 
(c) 2007; and 
(d) 2008? 

(4) How many VRO applications were made by Western Australian police on behalf of victims of domestic 
violence pursuant to section 62(G) in, - 

(a) 2005; 
(b) 2006; 
(c) 2007; and 
(d) 2008? 

(5) How many VRO applications were made by individuals in circumstances of domestic violence for each 
of the following years, - 

(a) 2005; 
(b) 2006; 
(c) 2007; and 
(d) 2008? 

(6) How many VROs have been granted on police request, pursuant to section 63, following conviction for 
a domestic violence offence in, - 

(a) 2005; 
(b) 2006; 
(c) 2007; and 
(d) 2008? 

(7) Do police officers receive appropriate training to enable them to assist victims with VRO applications 
pursuant to section 62(G)? 
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(8) If yes to (7), please advise how many officers received this training during, - 

(a) 2005; 
(b) 2006; 
(c) 2007; and 
(d) 2008? 

Hon PETER COLLIER replied: 

(1) 24 hour police orders issued by calendar year  

 Calendar Year 

 2005 2006 2007 2008 

24 Hour Order 3,477 4,693 5,658 6,378 

(2) 72 hour police orders issued by calendar year 

 Calendar Year 

 2005 2006 2007 2008 

72 Hour Order 1,917 1,846 1,941 1,802 

Note: Police Order counts are based on the date of issue. 

Source: WA Police, Incident Management System (IMS) 

(3)-(6) This is not under the agency's jurisdiction.  Please refer to the Department of the Attorney-General. 

(7) Police officers receive legal and procedural training in relation to Restraining Orders during Recruit and 
Transitional Training and as "over learning" during post recruit, distance learning courses. 

(8) 2005 Recruit squads 11; Transition squads 1 @ an average of 30 per squad = 360 
2006 Recruit squads 7; Transition squads 8 @ an average of 30 per squad = 450 
2007 Recruit squads 9; Transition squads 10 @ an average of 30 per squad = 570  
2008 Recruit squads 12; Transition squads 10 @ an average of 30 per squad = 660 

The number of officers who receiving training through Distance Learning was: 

2005 = 592 
2006 =1356 
2007 = 648 
2008 = 614 

MENTAL HEALTH CARE — REX BELLOTTI JNR 

1183. Hon Robin Chapple to the Parliamentary Secretary representing the Minister for Mental Health 

With regards to the mental health care circumstances of Rex Bellotti Junior, - 

(1) Has Mr. Bellotti had access to trauma counselling or mental health care for the duration of his 
hospitalisation? 

(2) If yes to (1), on how many occasions? 

(3) If no to (1),why not? 

(4) If counselling or mental health care has been provided, has it been provided by persons with cultural 
awareness training? 

(5) How many counsellors and/or mental health workers employed by the Department of Health have 
cultural awareness training? 

(6) How many health workers in public hospitals have had cultural awareness training? 

Hon HELEN MORTON replied: 

(1) Yes. 

(2) Mr Bellotti Jr. had 12 occasions of service by the Royal Perth Hospital's Department of Psychiatry 
during his hospitalisation. 

(3) Not applicable. 

(4) Yes. The Social Worker Mr Bellotti Jr. had access to has participated in cultural awareness training. 
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(5)-(6)  Cultural awareness training is available to all health and mental health workers working in the 
Department of Health's Area Health Services. It is not possible to ascertain the exact number of staff 
who received training however all new staff receive cultural awareness training as part of their 
orientation and staff are also encouraged to participate in further cultural awareness training that is 
made available to them.  

WA LOCAL GOVERNMENT ASSOCIATION — EXTENDED PRODUCER RESPONSIBILITY 

1184. Hon Robin Chapple to the Minister for Environment 

I refer to my question of 18 August 2009 (No. 1153) to the Minister for Local Government, which I have been 
asked to direct to the Minister for the Environment, - 

(1) Is the Minister aware that the Western Australian Local Government Association (WALGA) is 
supportive of the notion of Extended Producer Responsibility, and in particular one facet of that, 
namely the introduction of a Container Deposit System? 

(2) If yes to (1), has the Minister made any verbal or written representations to the Minister for the 
Environment in support of WALGA’s position? 

(3) If no to (1), will the Minister now make verbal or written representations to the Minister for the 
Environment in support of WALGA’s position? 

(4) If yes to (2), will the Minister now advise Parliament about the nature of those verbal representations 
and / or table copies of those written representations? 

(5) If no to (2), why not? 

(6) If no to (3), why not? 

(7) If no to (4), why not? 

Hon DONNA FARAGHER replied: 

(1) Yes.  

(2) No. This question appears to be intended for the Minister for Local Government.  

(3) This question appears to be intended for the Minister for Local Government. 

(4) Not applicable. 

(5) This question should be directed to the Minister for Local Government. 

(6)-(7) Not applicable. 

WORLD HERITAGE LIST — WA NOMINATIONS 

1185. Hon Robin Chapple to the Minister for Environment 

With reference to my question on notice No. 1157, of 18 August 2009, which I have been asked to direct to the 
Minister for the Environment, - 

(1) How many sites did Western Australia nominate to the Federal Government to be included in the World 
Heritage List in 2005, 2006, 2007 and 2008? (Please provide this information on a year by year basis). 

(2) Please provide the names and locations of each of the sites that come within the answer to question (1)? 

(3) Of those sites nominated by Western Australia to the Federal Government to be included in the World 
Heritage List in 2005, 2006, 2007 and 2008, how many were successful in being included the World 
Heritage List (Please provide this information on a year by year basis)? 

(4) Please provide the names and locations of each of the sites that come within the answer to question (3)? 

(5) How many sites does the Western Australian Government anticipate nominating to the Federal 
Government to be included in the World Heritage List in 2009? 

(6) Please provide the names and locations of each of the sites that come within the answer to question (6)? 

(7) Who has final responsibility for determining which heritage sites Western Australia nominates to the 
Federal Government for inclusion in the World Heritage List? 

(8) What are the criteria that the person who has final responsibility for determining which heritage sites 
Western Australia nominates to the Federal Government for inclusion in the World Heritage List uses to 
determine whether a site should be nominated to the Federal Government? 

(9) Does the Dampier Archipelago meet the criteria set out in the answer to (8)? 
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Hon DONNA FARAGHER replied: 

(1)-(2)  The Ningaloo Coast is the only area put forward by the State Government to the Australian Government 
for World Heritage nomination since 2005. The Australian Government, as a State Party to the 
Convention concerning the Protection of the World Cultural and Natural Heritage (World Heritage 
Convention), may nominate sites considered to have outstanding universal value to the World Heritage 
List. 

The State Government endorsed boundary includes Cape Range National Park, Ningaloo Marine Park 
(State and Commonwealth waters), Jurabi and Bundegi coastal parks, most of the unallocated Crown 
land on the northern part of North West Cape, the proposed conservation and recreation areas subject to 
the 2015 pastoral lease exclusions and Learmonth Air Weapons Range. [See paper 1407.] 

(3) The Australian Government has not yet submitted the nomination for Ningaloo Coast. 

(4) Not applicable. 

(5) See answer to (1) and (2). 

(6) Not applicable. 

(7) The State Government. 

(8) The Operational Guidelines for the Implementation of the World Heritage Convention contain criteria 
for the inclusion of sites on the World Heritage List. A site would not be put forward to the Australian 
Government by the State Government if it is considered that it does not meet at least one of these 
criteria. Under the Operational Guidelines, nominations to the World Heritage List are not considered 
unless the nominated property has already been included on the State Party's tentative list. 

(9) An assessment of the area's values against the criteria contained in the Operational Guidelines has not 
been undertaken. 

RADIOLOGICAL COUNCIL — TERM EXPIRY DATES FOR MEMBERS 

1186. Hon Robin Chapple to the Minister for Transport representing the Minister for Health 

In relation to the members of the 10th Radiological Council identified at, www.radiologicalcouncil.com.au, as 
being Dr Paul Psaila-Savona, Dr Swithin Song, Dr Geoffrey Groom, Dr Richard Fox, Mr John Hunter, Mr Nick 
Tsurikov and Mr Neil Hicks, - 

(1) The expiry date of the term of each member of the council is identified as being 10 June 2006, is this 
date correct in relation to each of the named council members? 

(2) If the expiry date is correct, has a new Radiological Council been appointed? 

(3) If a new Radiological Council has been appointed, what are the names of each of the members of the 
Council and their respective terms of appointment?  

(4) If no new Radiological Council has been appointed, when will a new Radiological Council be 
appointed? 

(5) If the expiry date in (1) is not correct, what are the terms of appointment of each current member of the 
Radiological Council? 

(6) If a new Radiological Council is to be appointed, will a member of a tertiary institution be appointed to 
the Radiological Council? 

(7) If a new Radiological Council is to be appointed, will a member of the community be appointed to the 
Radiological Council in line with the requirements of ARPANSA’s Radiation Health Council 
guidelines? 

(8) How many full time equivalent staff employed by the Radiological Council to carry out the duties 
required for the monitoring of radiation health is there in Western Australia, and in which departments 
are these employees located? 

Hon SIMON O’BRIEN replied: 

(1)-(2)  The Radiological Council's web page at www.radiologicalcouncil.wa,gov.au is in the process of being 
updated. The information on the membership of the Council on the web page is currently out of 
date. The 11th Radiological Council was appointed after the expiry of the 10th Radiological Council 
on 10 June 2006. Membership of the 11th Council has also expired, and the 12th Radiological Council 
was appointed on 31 August 2009. 

(3) The appointments of Council under the Radiation Safety Act 1975 are as follows: 



 [COUNCIL - Tuesday, 13 October 2009] 7809 

 

Section 13(2) (a) Dr Andrew Robertson as Member and Chair — for three years from 
31 August 2009. 

Section 13(2)(b)(i) Dr Michelle Bennett as Member, and Dr Deepthi Dissanayake as Deputy 
— for three years from 31 August 2009. 

Section 13(2)(b)(ii) Dr Geoffrey Groom as Member and Dr Geoffrey Bower as Deputy — for 
6 months from 31 August 2009. 

Section 13(2)(b)(iii) Dr Richard Fox as Member and Dr Roger Price as Deputy — for 
6 months from 31 August 2009. 

Section 13(2)(b)(iv) Mr Maxwell Ross as Member — for three years from 31 August 2009. 

Section 13(2)(b)(v) Associate Professor J McKay was previously appointed 
on 10 November 2008 for a period of three years. 

Appointments under Section 13(2)(b)(vi) and Section 13(2)(b)(vii) are yet to be made. 

(4) Not applicable. 

(5) See (3) above. 

(6) Associate Professor J McKay has been appointed under Section 13(2)(b)(v) of the Radiation Safety 
Act 1975 to represent the interests of tertiary institutions. 

(7) No, as the membership of Council is specified in Section 13(2) of the Radiation Safety Act 1975.  

(8) The Radiological Council does not employ any staff, as it is not funded directly, and relies on the staff 
of the Radiation Health Unit of the Department of Health for scientific and administrative 
support. There are currently 17 full time equivalent staff at the Radiation Health Unit. 

LAW AND ORDER — ARMADALE-GOSNELLS AREA 

1188. Hon Alison Xamon to the Minister for Energy representing the Minister for Police 

I refer to law and order concerns in the Armadale/Gosnells area, and ask, - 

(1) What are the current community policing staffing levels for the Armadale/Gosnells area? 

(2) How do these compare to past levels? 

(3) Please provide the number of police in community policing roles in the area for the years, - 

(a) 2005; 
(b) 2006; 
(c) 2007; 
(d) 2008; and 
(e) 2009? 

(4) What preventative and community building initiatives has this Government put in place to engage 
disaffected youths in the Roleystone area? 

Hon PETER COLLIER replied: 

(1) Currently there is 1 x Sergeant and 1 x Constable who manage community policing for the South East 
Metropolitan District based in Cannington and 1 x Constable attached to Armadale PCYC. 

(2)-(3) The stated staff allocation above has been consistent over the 2005-2009 period.  

(4) The following programs are in place at Armadale PCYC to address disaffected youth in the Armadale 
area which includes Roleystone.  

· Legal Ink Graffiti Program for youths aged 13-17. Involves youths from Cecil Andrews 
School in Armadale and youth referred under the Juvenile Justice Teams (JJT).  

· Bicycle Program involving 14 youths aged 13-16 years from Armadale sub district and 
Years 11 & 12 students from Armadale Senior High School, and 

· Indigenous Welding Program involving 10 youths aged 9-16 years. 

The Office of Crime Prevention also works very closely with both the City of Armadale and Gosnells to 
identify and target priorities listed in their local Community Safety Crime Prevention Plans. Office of 
Crime Prevention coordinators assist with the implementation of projects to target these identified 
priorities. Many of these priorities are youth related however we could not be specific on the amount of 
Roleystone youth that are involved.  
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POISONS ACT 1964 — PROPOSED AMENDMENTS 

1189. Hon Giz Watson to the Minister for Transport representing the Minister for Health 

I refer to the proposed amendments to the Poisons Act 1964 to allow for trained and accredited nurses to conduct 
a sexual health history and examination of patients, and to initiate treatment based on approved clinical 
guidelines and protocols, particularly in rural and remote Western Australia, and I ask, - 

(1) Will the Minister introduce that legislation into Parliament this year? 

(2) If yes to (1), when? 

(3) If no to (1), why not? 

Hon SIMON O’BRIEN replied: 

(1)-(3)  The drafting of a Bill to replace the Poisons Act 1964, the Poisons and Therapeutic Goods Bill, that 
includes provision for expanded responsibilities for a variety of health practitioners to administer 
medicines is with the Parliamentary Council's Office. Preparing a modernised Bill to replace the current 
Act is a complex drafting exercise. Introduction of the Bill will occur as soon as practicable. 

JUVENILE OFFENDERS — NUMBER ON REMAND 

1190. Hon Ed Dermer to the Parliamentary Secretary representing the Minister for Corrective Services 

(1) What number (expressed both as a raw figure and percentage) of juvenile offenders entering detention 
between 1 November 2008 and 9 September 2009, are on remand? 

(2) What number (expressed both as a raw figure and percentage) of juvenile offenders entering juvenile 
remand between 1 November 2008 and 9 September 2009, did not subsequently go on to receive a 
custodial sentence (excluding those who are still awaiting sentencing)? 

Hon MICHAEL MISCHIN replied: 

(1) The number of receptions of juvenile offenders entering detention between 1 November 2008 and 
8 September 2009 that were on remand or arrest status as at the time of reception was 1,544 or 95.2%. 

(2) The number of receptions of juvenile offenders entering juvenile detention between 1 November 2008 
and 8 September 2009 where the offender remained unsentenced during that detention period was 1414, 
or 91.6% of the 1,544 remand/arrest receptions. This includes around 76 detainees who were still 
awaiting outcome of court appearances. 

GASCOYNE-MURCHISON STRATEGY 

1191. Hon Helen Bullock to the Minister for Child Protection representing the Minister for Agriculture and 
Food 

(1) What period did the Gascoyne Murchison Strategy cover? 

(2) Who in the Department of Agriculture was responsible for the strategy, the allocation of funds and the 
verification of acquittal of those funds? 

(3) Which stations received funds and what was the purpose for which the funds were provided? 

(4) Given that the strategy was intended to make pastoral stations in the area more viable, has any follow 
up been done to assess the effectiveness of the strategy? 

(5) Were funds provided to a station in the Eastern Gascoyne to purchase an adjoining station in order to 
make both stations more viable? 

(6) Was the purchased station subsequently resold by the recipient of the fund? 
(7) Was the money received for the sale of that station ever refunded to the Department of Agriculture? 
(8) If no to (7), why not? 
(9) Were any of the funds provided to pastoralists ever refunded when equipment or businesses purchased 

with those funds, were subsequently resold? 
(10) If no to (9), why not? 

Hon ROBYN McSWEENEY replied: 

(1) April 1998 — August 2004. 

(2) The Gascoyne Murchison Strategy 'board' (and its sub-committees) were responsible for the strategy 
and the allocation of funds as per the State and Federal Intergovernmental Agreement, while funds were 
acquitted by and through the Rural Business Development Corporation.  
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(3) Some 180 grants where funded, the majority going to pastoral stations in the Gascoyne Murchison for 
productivity and sustainability works.  

(4) The strategy had an extensive evaluation and monitoring program built into it to specifically evaluate its 
outcomes as required by the Intergovernmental Agreement.  

(5) Yes — a number were assisted. 
(6) Without detail of the specific station being referred to it is not possible to answer this question.  
(7) Please refer to part (6), however as a general rule if a property were to be sold prior to two years 

following a grant then this was to be refunded. 
(8) Please refer to part (6) and (7). 
(9) Not to the knowledge or recollection of the department. As a general rule "portable" assets were not 

eligible. 
(10) Please refer to part (7) and (9). 

JANDAKOT AIRPORT — DEVELOPMENT MASTER PLAN 

1205. Hon Lynn MacLaren to the Parliamentary Secretary representing the Minister for Water 

The lessee of Jandakot Airport, Ascot Capital Limited, a development company with no background in aviation, 
has recently released for public comment its revised Master Plan for the development of Jandakot Airport, and I 
ask - 

(1) Is the Minister aware that zone five (4Oha), a proposed site for the development of Mixed Business, and 
a portion of the proposed new fourth runway, are located almost entirely within a Priority one Resource 
Zone of the Jandakot Underground Water Pollution Control Area, and that this Groundwater Mound 
provides Perth with approximately 2.8 percent of the total Perth water supply? 

(2) That risks of contamination associated with both the development of the Mixed Business site and the 
construction of the fourth runway do exist is clearly stated in the Master Plan. With declining rainfall 
and water one of Western Australia’s most vital resources that we need to preserve, can the Minister 
provide assurance that this important Public Drinking Water Source will be protected from any 
potential contamination, and how? 

(3) Constituents who have contacted us are of the view that the company has little regard for the impacts 
proposed developments will have on surrounding communities. Is the Minister aware that residents in 
the cities of Cockburn, Melville and Canning already report being subjected to excessive levels of 
aviation noise? 

(4) The Master Plan includes a proposal to extend two existing runways and construct a new fourth runway. 
Can the Minister confirm who is responsible for noise amelioration in the affected areas and action will 
be taken to address noise pollution in the vicinity? 

Hon HELEN MORTON replied: 

The Minister for Water has provided the following response: 

(1) Yes.  

(2) The significance of the groundwater resource in this area is recognised in the Western Australian 
Planning Commission's Jandakot Groundwater Protection Policy 2.3.  This policy guides land use 
planning in the area. However, the airport land is subject to Commonwealth jurisdiction and the State 
Government has no powers in relation to development on the site. The Department of Water has 
advised the relevant Commonwealth agency that it is opposed to the proposed Mixed Business 
development. 

(3)-(4) These questions should be directed to the Minister for Environment. 

DEPARTMENT FOR CHILD PROTECTION — FTE EMPLOYMENT 

1207. Hon Sue Ellery to the Minister for Child Protection 

(1) As at 31 August 2009, what was the total funded full time equivalent (FTE) employee allocation by 
directorate and district? 

(2) As at 31 August 2009, - 

(a) what were the vacancies in the full time equivalent (FTE) terms by directorate and district; 

(b) how many of those vacancies were subject to advertising at 31 August 2009 by district, and 

(c) of those not subject to advertising as at 31 August 2009, why not? 
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(3) As at 31 August 2009, what was the total service delivery full time equivalent (FTE) employee 
allocation by directorate and district? 

(4) As at 31 August 2009, what were the total vacant service delivery positions by directorate and district? 

(5) As at 31 August 2009, what was the total full time equivalent (FTE) case worker allocation by 
directorate and district? 

(6) As at 31 August 2009, what was the total full time equivalent (FTE) vacant case worker positions? 

(7) As at 31 August 2009, what was the full time equivalent (FTE) number of employees by directorate and 
district on permanent contract and on fixed term contract? 

Hon ROBYN McSWEENEY replied: 

(1) 2 083 FTE [See paper 1408.] for funded FTE breakdown by directorate and district. 

(2) (a)  FTE = 165 FTE [See paper 1408.] for all vacancies by directorate and district. 

(b) 86 FTE were subject to advertising/pool recruitment processes. [See paper 1408.] for a full 
breakdown. 

(c) 18 were subject to a structural review of the position and 61 FTE were vacant and in the 
process of recruitment or being reviewed as to how best to recruit. 

(3) 1 023 FTE [See paper 1408.] 

(4) 103 FTE [See paper 1408.] 

(5) 698 5 FTE [See paper 1408.] 

(6) 56 5 FTE [See paper 1408.] 

(7) Permanent Contract Employees = 1 632 FTE. Fixed Term Contract Employees = 267 FTE [See paper 
1408.] for a full breakdown by directorate and district. 

FOSTER CARERS — CATEGORIES 

1209. Hon Sue Ellery to the Minister for Child Protection 

(1) As at 31 August 2009, what was total number of applications to be a foster carer approved by category 
of relative and non relative carer and by district? 

(2) As at 31 August 2009, what was the total number of registered foster carers by category of relative carer 
and non relative carer and by district? 

(3) As at 31 August 2009, what was the total number of interim foster carers, by category of relative and 
non relative carer and by district? 

(4) As at 31 August 2009, what was the total number of registered foster carers with children placed, by 
category of relative and non relative carers by district? 

(5) As at 31 August 2009, what was the total number of interim foster carers with children placed, by 
category of relative and non relative carers by district? 

Hon ROBYN McSWEENEY replied: 

(1) 39  

Cannington — 1 relative, 2 non relative 
Fremantle — 4 relative, 1 non relative 
Joondalup — 2 relative, 1 non relative 
Midland — 0 relative, 2 non relative 
Mirrabooka — 5 relative, 2 non relative 
Perth — 1 relative, 1 non relative 
Rockingham — 3 relative, 1 non relative 
Goldfields — 2 relative, 0 non relative 
Great Southern — 1 relative, 1 non relative 
Kimberley (East) — 1 relative, 0 non relative 
Murchison — 1 relative, 0 non relative 
South West — 3 relative, 0 non relative 
Wheatbelt — 0 relative, 1 non relative 

Accommodation and Care Services — 0 relative, 3 non relative 
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(2) 1638  

Armadale — 76 relative, 52 non relative 
Cannington — 100 relative, 57 non relative 
Fremantle — 76 relative, 33 non relative 
Joondalup — 58 relative, 50 non relative 
Midland — 58 relative, 40 non relative 
Mirrabooka — 87 relative, 55 non relative 
Perth — 82 relative, 34 non relative 
Rockingham — 43 relative, 32 non relative 
Goldfields — 58 relative, 24 non relative 
Great Southern — 35 relative, 23 non relative 
Kimberley (East) — 60 relative, 9 non relative 
Kimberley (West) — 62 relative, 14 non relative 
Murchison — 42 relative, 34 non relative 
Peel — 30 relative, 29 non relative 
Pilbara — 38 relative, 8 non relative 
South West — 52 relative, 67 non relative 
Wheatbelt — 44 relative, 35 non relative 

Accommodation and Care Services — 0 relative, 41 non relative 

(3) 517  

Armadale — 46 relative, 0 non relative 
Cannington — 24 relative, 4 non relative 
Fremantle — 45 relative, 0 non relative 
Joondalup — 39 relative, 1 non relative 
Midland — 35 relative, 0 non relative 
Mirrabooka — 42 relative, 0 non relative 
Perth — 43 relative, 0 non relative 
Rockingham — 25 relative, 0 non relative 
Goldfields — 38 relative, 10 non relative 
Great Southern — 15 relative, 0 non relative 
Kimberley (East) — 26 relative, 0 non relative 
Kimberley (West) — 33 relative, 0 non relative 
Murchison — 18 relative, 4 non relative 
Peel — 17 relative, 0 non relative 
Pilbara — 19 relative, 0 non relative 
South West — 11 relative, 0 non relative 
Wheatbelt — 15 relative, 0 non relative 

Accommodation and Care Services — 1 relative, 6 non relative 

(4) 1236  

Armadale — 62 relative, 47 non relative 
Cannington — 68 relative, 44 non relative 
Fremantle — 71 relative, 23 non relative 
Joondalup — 42 relative, 35 non relative 
Midland — 43 relative, 30 non relative 
Mirrabooka — 61 relative, 46 non relative 
Perth — 69 relative, 28 non relative 
Rockingham — 34 relative, 26 non relative 
Goldfields — 31 relative, 13 non relative 
Great Southern — 31 relative, 19 non relative 
Kimberley (East) — 52 relative, 4 non relative 
Kimberley (West) — 50 relative, 9 non relative 
Murchison — 31 relative, 19 non relative 
Peel — 24 relative, 22 non relative 
Pilbara — 28 relative, 4 non relative 
South West — 40 relative, 47 non relative 
Wheatbelt — 36 relative, 26 non relative 

Accommodation and Care Services — 0 relative, 21 non relative 
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(5) 261  

Armadale — 27 relative, 0 non relative 
Cannington — 10 relative, 1 non relative 
Fremantle — 19 relative, 0 non relative 
Joondalup — 18 relative, 0 non relative 
Midland — 18 relative, 0 non relative 
Mirrabooka — 19 relative, 0 non relative 
Perth — 16 relative, 0 non relative 
Rockingham — 13 relative, 0 non relative 
Goldfields — 21 relative, 3 non relative 
Great Southern — 6 relative, 0 non relative 
Kimberley (East) — 20 relative, 0 non relative 
Kimberley (West) — 24 relative, 0 non relative 
Murchison — 14 relative, 1 non relative 
Peel — 7 relative, 0 non relative 
Pilbara — 9 relative, 0 non relative 
South West — 7 relative, 0 non relative 
Wheatbelt — 6 relative, 0 non relative 

Accommodation and Care Services — 0 relative, 2 non relative 

ENERGY MANAGEMENT PLAN — CONTRACT TO EMET CONSULTANTS 

1214. Hon Sue Ellery to the Minister for Child Protection 

I refer to the contract awarded to EMET Consultants Pty Ltd, reference number DCP751, worth $26 750 for a, 
‘Consultant to support and advise in relation to the development of an Energy Management Plan,’ and I ask - 

(1) What is the purpose of developing this Energy Management Plan? 
(2) What areas of expertise will this consultant bring to the development of an Energy Management Plan? 
(3) What is the fixed period of employment for this contract? 
(4) Who is the individual consultant from EMET Consultants? 

Hon ROBYN McSWEENEY replied: 

(1) The Energy Smart Government policy requires government agencies with 25 or more FTE's to report 
and manage all energy used in their buildings, plants and equipment. The Department for Child 
Protection (DCP) is required to develop an Energy Management Plan outlining steps for implementing 
energy management, and identifying and implementing energy efficiency initiatives. 
The Energy Management Plan will: 
1.  Require site inspections to assess energy efficient opportunities  
2.  Identify limitations for energy conservation (e.g. age of buildings, projected life cycle and design 
limitations)  
3.  Identify opportunities to reduce energy consumption and improve measurement and performance  
4.  Produce an action plan in conjunction with DCP that includes energy efficient actions and timelines, 
monitoring and auditing schedules and resourcing requirements  
5.  Produce a realistic energy target for DCP. 

(2) EMET Consultants Pty Limited is one of the original energy management companies in Australia, and 
has originated many of the sytems and procedures currently in use within the industry. They have 
conducted over 1 000 energy audits over a period spanning 20 years and have set up and implemented 
energy management plans and programs for many major organisations in both the private and public 
sectors. 

(3) 6 weeks. 
(4) Steve Pupilli, Managing Director  

ENERGY MANAGEMENT PLAN — CONTRACT TO EMET CONSULTANTS 

1215. Hon Sue Ellery to the Minister for Community Services 

I refer to the contract awarded to EMET Consultants Pty Ltd, reference number DCP751, worth $26 750 for a, 
‘Consultant to support and advise in relation to the development of an Energy Management Plan,’ and I ask - 

(1) What is the purpose of developing this Energy Management Plan? 
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(2) What areas of expertise will this consultant bring to the development of an Energy Management Plan? 

(3) What is the fixed period of employment for this contract? 

(4) Who is the individual consultant from EMET Consultants? 

Hon ROBYN McSWEENEY replied: 

Please refer to Question on Notice 820 

DEPARTMENT FOR CHILD PROTECTION, MURCHISON — FTE STAFFING 

1218. Hon Sue Ellery to the Minister for Child Protection 

With respect to the staffing for the Department for Child Protection in the Murchison District, I ask - 

(1) What is the total service delivery full time equivalent (FTE) employee allocation for this district? 

(2) What are the current vacancies in the full time equivalent (FTE) in this district? 

(3) What were the vacancies in FTE as at 1 April 2009? 

(4) How many FTE workers are currently employed on a permanent contract as at 1 April 2009? 

(5) How many FTE workers are currently employed on a fixed term contract as at 1 April 2009? 

(6) How many FTE workers are employed on a casual basis as at 1 April 2009? 

(7) What was the total full time equivalent (FTE) case worker ? 

(8) What was the total full time equivalent (FTE) vacant case worker positions? 

Hon ROBYN McSWEENEY replied: 

(1) 45 60 FTE 
(2) 11 40 FTE 
(3) 6 40 FTE 
(4) 45 3 FTE 
(5) 5 4 FTE 
(6) Nil 
(7) 30 60 FTE  
(8) 2 10 FTE  

FOSTER CARERS — ADVERTISING CAMPAIGN 

1227. Hon Kate Doust to the Minister for Child Protection 

I refer to the Government’s advertising campaign to attract new foster carers and ask - 

(1) How many enquiries have been received in response to this campaign? 

(2) How many of these enquiries have resulted in a new foster carer being approved? 

(3) How many children have been allocated to these new foster carers? 

(4) How many enquiries have been received in response to this campaign in the South Metropolitan 
Region? 

(5) How many of these enquiries have resulted in a new foster carer being approved in the South 
Metropolitan Region? 

(6) How many children have been allocated to these new foster carers in the South Metropolitan Region? 

Hon ROBYN McSWEENEY replied: 

(1) 1 508 

(2) 178 applications have been received. 9 have been approved and the remainder are in the assessment 
process. 

(3) The 9 approved carers have had 10 children placed with them to date. 

(4) 555 enquiries have been received from people in the Cannington, Armadale, Fremantle and 
Rockingham Department for Child Protection district areas. 

(5) 6 carers have been approved from these districts. 

(6) 6 children have been placed with these carers. 
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CHILD MIGRANTS — FORMAL SERVICE AGREEMENTS 

1234. Hon Alison Xamon to the Minister for Child Protection 

I refer to the formal service agreements signed by employers of child migrants from at least the 1920’s. The 
service agreements usually indicated the children would be paid a wage, half in cash and half banked by Child 
Welfare to be held in trust until their 21st birthday, and I ask - 

(1) Were any formal service agreements signed by non-Government institutions (for example, Bindoon or 
Castledare) as employers of child migrants? 

(2) If yes to (1), please advise, - 

(a) in what years the agreements were made; 

(b) which institutions the agreements covered; and 

(c) the number and ages of the children covered by the agreements? 

(3) If yes to (1), did those agreements conform to the Child Welfare Act 1947 (sections 51 and 54)? 

(4) If no to (3), in what respects did they not conform? 

(5) Upon turning 21, did the children covered under the service agreements receive the money which had 
been held in trust for them by Child Welfare? 

(6) If yes to (5), how many children received these entitlements? 

(7) Will the Government address the non-payment of money held in trust as one of the historic injustices 
suffered by former child migrants placed in institutions in Western Australia? 

Hon ROBYN McSWEENEY replied: 

(1) Yes 

(2) (a) Information taken from the Department's Annual reports indicated agreements were made 
 between the years of 1926 to 1962. 

(b) Perth's Girls' Orphanage 
Swan Boys' Orphanage 
Parkerville Children's Home 
Clontarf Boys' Orphanage 
St Joseph's Girls' Orphanage 
Seaforth Salvation Army Boys' and Girls' Home 
Salvation Army Girls' Home,  Cottesloe Beach 
Salvation Army Boys' Home, West Subiaco 
Methodist Childrens' Home 
Home of Good Shepherd 
Werribee Farm School 
Castledare Special School 
Tom Allen Memorial Home for Boys, Werribee 
Clontarf Orphanage 
St Joseph's Farm and Trades School 
Salvation Army Boys' Home, Nedlands 
Presbyterian Childrens' Home 
Tardun Agricultural School 
Castledare Boys Home 

(c) Below are the years and number of children as they were recorded in the Annual Reports.  

Years  Nunber of Children 

1926-1943 Average 130 per year 
1943-1946 Average 80 per year 
1946-1950 Information not provided 
1951 19 
1952 42 
1953 74 
1954 Unable to locate report 
1955 86 
1956 145 
1957 114 
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1958 106 
1959 51 
1960 41 
1961 26 
1962 23 

The ages of the children covered by the Service Agreements were not recorded. 

(3) On the information in the Department's possession, the Service Agreements conformed to sections 51 
and 54 of the Child Welfare Act 1947. 

(4) Not applicable 

(5) The reports state that each year when a child attained the age of 21 years the monies were returned to 
the children. 

(6) The records do not state how many children received these entitlements.   

(7) The Commonwealth Parliament conducted inquiries into the treatment of child migrants (Lost 
Innocents: righting the record) in 2001, and in 2005 produced a report on Australians who experienced 
institutional or out-of-home care as children (Forgotten Australians). Many child migrants and those 
raised in institutionalised care were made to work as young people on farms, as domestic labour or in 
factories. In many cases, it was said that a percentage of the wages were held in trust by the 
Department, generally until the child reached the age of majority. In many cases, the funds were fully 
expended on behalf of the child.  

Unfortunately, many of the files and accounting records relating to child migrants and wards were 
destroyed in accordance with policies of the time. However, it is understood that all steps were taken to 
return monies held in trust to child migrants and wards and that regular audits were carried out to ensure 
that this was done. Until 1993, advertisements were placed in Western Australian newspapers of the day 
inviting wards and child migrants to come forward and claim monies owed to them.  

If the Department was unable to trace the person at the time the funds or remaining funds became 
payable, and the money was unclaimed for a number of years, the remaining funds were required to be 
sent to Treasury to be paid into the Consolidated Revenue Fund as unclaimed monies. 

__________ 

 

 


