
 

 

Legislative Assembly 

Wednesday, 16 March 2011 

                 

THE SPEAKER (Mr G.A. Woodhams) took the chair at 12.00 noon, and read prayers. 

VOLUNTARY EUTHANASIA BILL 2009 

Petition 

MR M.P. WHITELY (Bassendean) [12.02 pm]: I present a petition with 1 904 signatures that complies with 
the standing orders. It states —  

To the Honourable Speaker and Members of the Legislative Assembly of the Parliament of Western 
Australia in Parliament assembled. 

We, the undersigned residents of Western Australia support legislation of Voluntary Euthanasia and 
consider that, with adequate safeguards, it should be possible for competent citizens of Western 
Australia, if suffering unbearably from a condition from which he/she is unlikely to recover, to request 
for physician aid for a gentle and peaceful death 

Now we ask the Legislative Assembly to pass the Voluntary Euthanasia Bill 2009  

And your petitioners, as in duty bound, will ever pray. 

[See petition 374.] 

PAPER TABLED 

A paper was tabled and ordered to lie upon the table of the house. 

WORKERS’ COMPENSATION AND INJURY MANAGEMENT AMENDMENT BILL 2011 

Notice of Motion to Introduce 

Notice of motion given by Mr T.R. Buswell (Minister for Transport). 

ROAD TRAFFIC AMENDMENT (ALCOHOL AND DRUG RELATED OFFENCES) BILL 2010 

Statement by Minister for Road Safety 

MR R.F. JOHNSON (Hillarys — Minister for Road Safety) [12.03 pm]: This Parliament will today consider 
important legislation that proposes tougher penalties for drink-drivers and drug-drivers in Western Australia. The 
Road Traffic Amendment (Alcohol and Drug Related Offences) Bill 2010 is based on recommendations of the 
Road Safety Council and aligns the penalties for drink-driving with the relative risk of crashing while under the 
influence of alcohol. 

Research shows that consuming alcohol prior to driving increases crash risk; the more alcohol a person 
consumes before driving, the greater their chance of being involved in a crash. Drivers are twice as likely to 
crash with a blood alcohol content of .05; seven times as likely to crash with a BAC of .08; and 25 times as 
likely to crash with a BAC of .15. As such, the proposed drink-driving fines and durations of licence suspensions 
and/or cancellations increase as the driver’s BAC rises. 

The current penalty for driving with a BAC of .05 to .08 for a first offence is an infringement fine of $100 or a 
court-imposed fine of $200. Under the proposed legislation, the penalty would increase to $250 for an 
infringement fine and up to $500 for a court-imposed fine. For a second offence of driving with a BAC of .05 to 
.08, the maximum court-imposed fine would double from $500 to $1 000, and the court disqualification of a 
driver’s licence would increase from three months to between six and eight months. This legislation also 
proposes zero blood alcohol content for drivers of buses, taxis, heavy vehicles, small charter vehicles and 
vehicles carrying dangerous goods. Motorists covered under section 64A of the Road Traffic Act 1974, including 
extraordinary licence holders and recently disqualified drivers, will also be required to have a zero BAC level. 

Drug-drivers will also face higher fines and longer suspension and/or cancellation periods depending on their 
level of impairment and/or number of previous offences. If a driver tests positive to having an illicit drug in their 
system or refuses to be drug-tested at the roadside, the maximum fine will increase from $200 to $500 for a first 
offence, and from $500 to $1 000 for a second and subsequent offence, which will also attract a minimum six-
month licence disqualification. 

The aim of the new penalties is to deter all motorists from offending or reoffending, for the safety of everyone on 
our roads. The fine increases are necessary as drink-driving penalties in WA have largely remained unchanged 
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since 1997 and, compared with other jurisdictions, the state currently has a relatively low penalty regime. Drink-
drivers and drug-drivers do not belong on our roads. They pose a significant risk to themselves and, most 
importantly, to innocent road users. We have seen far too often the tragedies they can cause by their selfish 
actions. 

METROPOLITAN REGION SCHEME AMENDMENT 1180/41 —  
COCKBURN COAST DISTRICT STRUCTURE PLAN 

Statement by Minister for Planning 

MR J.H.D. DAY (Kalamunda — Minister for Planning) [12.06 pm]: I present today for tabling 
“Metropolitan Region Scheme Amendment 1180/41”, which will facilitate redevelopment of the North Coogee 
industrial area, known as the “Cockburn coast”. The amendment will enable the development of approximately 
91.55 hectares of land for urban purposes. In addition, the amendment realigns and rationalises the Fremantle to 
Rockingham controlled-access highway and primary regional roads reservation; includes the minor 
rationalisation of 5.15 hectares of parks and recreation reserve to the urban zone that is located west of the 
primary regional roads reservation and within the coastal reserve; rezones part of the South Fremantle power 
station site to urban deferred; and reserves the Bennett Avenue pump station, thereby recognising the regional 
importance of this infrastructure. 

The MRS amendment will facilitate the redevelopment of this unique coastal location in accordance with the 
“Cockburn Coast: district structure plan”, which was prepared by the Department of Planning and was endorsed 
by the WA Planning Commission in 2009. Through proposing a high-density, mixed-use response to the coastal 
location, the district structure plan envisages a significant departure from the vacant and underutilised industrial 
land currently characterising North Coogee. 

Being within three kilometres of Fremantle, having ready access to existing infrastructure and being one of the 
last tracts of large-scale coastal land, the Cockburn coast represents a unique opportunity for infill development 
in accordance with the objectives of “Directions 2031 and Beyond”. The future of the Cockburn coast will 
enable around 4 800 new dwellings and provision of employment land for at least 2 700 jobs, all based around 
the regeneration of the South Fremantle power station. For this to be realised, it is necessary that the land be 
rezoned in a manner that reflects the vision of the district structure plan. The MRS amendment therefore 
provides an appropriate zoning for landowners to commence detailed studies. The amendment has resulted from 
five years of consultation with the Cities of Cockburn and Fremantle, state government agencies, landowners and 
the broader community through the strategic planning process. 

In accordance with the statutory provisions for region scheme amendments, this amendment was advertised for 
three months in 2010. A further limited consultation period of four weeks was undertaken. Consultation was held 
on a targeted basis with potentially affected landowners and stakeholders to ascertain comments on proposed 
revisions to the regional road network. Of the 37 submissions that were received, 21 were submissions of support 
subject to conditions, four were objections to the amendment and 12 were general comments. Copies of the 
submissions and the WA Planning Commission’s report on submissions are also tabled today. 

I am pleased to now table the “Metropolitan Region Scheme Amendment 1180/41” and I commend it to the 
house. 

[See papers 3198 to 3200.] 

COMMUNITY SPORTING AND RECREATION FACILITIES FUND GRANTS 

Statement by Minister for Sport and Recreation 

MR T.K. WALDRON (Wagin — Minister for Sport and Recreation) [12.09 pm]: This morning I was 
delighted to announce the outcome of the 2011–12 major grants round of the community sporting and recreation 
facilities fund, or CSRFF. This announcement highlighted again the significant investment in community 
infrastructure that is being made by the Liberal–National government. The CSRFF is a longstanding program of 
great integrity that allows local government and community groups to partner the state government in investing 
in community facilities that enhance opportunities for people to participate in physical activity.  

Following the last state election, this government took the important decision to increase the CSRFF to 
$20 million a year and also gave the program more flexibility. This decision received widespread support and 
has enabled the government to support a larger number of worthy projects in partnership with our local 
communities. 

Before highlighting some of this round’s successful projects, I would like to make an important point that many 
in the house have heard me make before. Sport and recreation play an integral role in the development of our 
communities. However, not only do they contribute to the health and physical benefits we are all familiar with, 
but also they help deliver social, justice, educational and mental health dividends to our communities. I firmly 
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believe that partnering local communities in funding grassroots sporting infrastructure is a sound investment in 
the broader health of our state. 

I am pleased to announce that once again there was strong interest in the major grants round from both regional 
and metropolitan WA. In all, some 74 applications were received, of which I have approved funding for 55 
projects, with almost $16 million allocated in total. Of the approved applications in this round, 16 were 
metropolitan-based projects, while 39 were based in regional Western Australia. 

Some grants of significance that will interest members include $1.5 million to the City of Swan for the 
development of the northern playing fields at Ellenbrook district open space. The City of Kalgoorlie–Boulder 
received $1.5 million for the development of playing fields at the Ray Finlayson sporting complex. The City of 
Armadale received $500 000 for the construction of a new oval at Piara Waters, including floodlighting and four 
cricket nets. The Shire of Harvey has benefited from a grant of $693 000 for the construction of a new pavilion 
at Leschenault Recreation Park, and the Shire of Morawa has received a grant of $850 000 for the redevelopment 
of clubrooms at the Morawa sportsground. These are just a few of the projects that this state government is 
supporting across WA. 

I would like to take this opportunity to acknowledge the effort that the Department of Sport and Recreation staff 
put in across the state in working with local government and local community groups to develop and submit their 
applications. I would also like to thank all local members for their support and assistance to local communities in 
progressing applications, and encourage them to continue to assist their respective communities in their 
endeavours to develop community infrastructure. 

BUSINESS OF THE HOUSE — PRECEDENCE OF PRIVATE MEMBERS’ BUSINESS 

Standing Orders Suspension — Motion 

MR R.F. JOHNSON (Hillarys — Leader of the House) [12.11 pm]: I move — 

That so much of the standing orders be suspended as is necessary to enable private members’ business 
to have priority from 4.00 pm to 8.00 pm on Wednesday, 16 March 2011. 

MR M. McGOWAN (Rockingham) [12.12 pm]: I will comment briefly on this motion. This motion is to allow 
the house to sit this evening beyond the ordinary time that we sit on a Wednesday evening, which is seven 
o’clock. This will allow a dinner break to be taken between 6.00 and 7.00 pm, so private members’ business will 
be divided into two-thirds before the dinner break and one-third after the dinner break. Then the house will sit 
beyond the conclusion of private members’ business, which will be at eight o’clock. So the house will sit late 
once again. I think the house sat until 11.30 last night or — 

Ms M.M. Quirk: No, 11.39 pm. 

Mr M. McGOWAN: It was 11.39. 

Mr R.F. Johnson: No, it didn’t. It was 11.12. Look at the Hansard; it was 11.12. We could have gone home a 
lot earlier. 

Mr M. McGOWAN: I left at 11.00 pm. I assumed the house would sit a lot later, and I had a long way to go, so 
I bugged off — 

Mr D.A. Templeman: I was still here! 

Mr M. McGOWAN: The member for Mandurah was still here. 

Mr D.A. Templeman: I haven’t left! Look at me: I cut myself shaving this morning due to tiredness! 

Mr M. McGOWAN: He has cut himself in protest; the member for Mandurah slashed himself in protest; and, as 
one who goes near him will know, he has not changed his shirt since yesterday. 

The point I am trying to make is that the house will now be required to stay late this evening. Once again, I say 
to the government and to the Leader of the House that I do not think it is necessary for the house to sit for hours 
of that nature. Personally, as I have said before, I do not mind the late nights. Although I find it tiring, I think 
that perhaps we do not set the best example for the rest of the community when we suggest that maybe people 
should not work long hours and then drive vehicles. 

Mr R.F. Johnson: Can I just say that this will be the last late night we sit until we get to the budget process, 
when we have to sit later. 

Mr M. McGOWAN: Okay. That is good advice, but it still strikes me as a little unnecessary. I have been told 
that the Premier loves hanging around Parliament at all hours. For some reason the Premier likes being here; 
therefore — 

Mr D.A. Templeman: He doesn’t have air conditioning at home. I hope Hansard got that; I thought it was very 
good! 



1442 [ASSEMBLY — Wednesday, 16 March 2011] 

 

Mr M. McGOWAN: For the record, the member for Mandurah said that the Premier has no air conditioning at 
home. 

In any event, I do not think it is particularly necessary to sit late. I do not think that anything on the notice paper 
is so urgent that it needs to be dealt with this evening, and I do not think we are setting a good example, 
considering we are about to discuss road traffic legislation about safety on the roads, when we start work 16 or 
17 hours before we drive home. I do not think that is a particularly good way of setting an example on road 
traffic issues in Western Australia, and I do not think there is any need for us to stay late. The Leader of the 
House says that how long we stay is up to the opposition. As everyone in this house knows, that is not true. How 
long the house will sit is up to the government. The Leader of the House can adjourn debates and he can adjourn 
the house at any time he likes. 

This is the first session of Parliament this year and it is the third week of sitting. It is a bit unnecessary to have to 
stay late every night on each week of sitting at the start of the year’s sitting. Obviously, at the end of the year 
when we have a lot of legislation that needs to be put through, people accept that that is a reasonable thing to do, 
but in the first couple of weeks of sitting I do not think it is particularly necessary for the house to act in that 
way. I do not think that there is appropriate justification for staying late. If the Premier likes staying late at 
Parliament and he enjoys sitting around this place, that is a matter for him. He can always sit here after we have 
gone home if he wants to, I suppose. 

Mrs M.H. Roberts: Or he could get an air conditioner. 

Mr M. McGOWAN: Yes, he could get an air conditioner at home. It is up to him. 

Ms M.M. Quirk: He could get some friends. 

Mr M. McGOWAN: He is the Premier of the state; he can buy some friends. God knows, he wastes enough 
money on different things; he can buy a few friends. 

In any event, I do not think there is a great deal of justification for what the government is proposing. Although 
the opposition will not vote against it, I wanted to put that on the record, and I want to put the road safety 
message on the record loud and clear for the government as well. 

MR D.A. TEMPLEMAN (Mandurah) [12.17 pm]: I will make a brief contribution. I think it is a little 
disappointing that our order of business sheet today is clearly wrong about what we will be debating today. 
Again, I think it highlights the lack of preparedness by the government in ensuring that the information is correct 
and accurate. In fact, we did not receive our “green”, as it is called, until the bells were ringing, only to find then 
that it was wrong and that the order of business for the Commonwealth Heads of Government Meeting 
legislation is going to be debated tomorrow. 

As the member for Rockingham has highlighted, I do not think the Leader of the House and certainly the 
government really know exactly what they are doing. This information is not worth the paper it is written on. 

Mr R.F. Johnson: I’ll explain that in a moment. It’s unfortunate. There’s a new member of staff in that area. 

Mr D.A. TEMPLEMAN: The member for Hillarys is the Leader of the House and he should be responsible for 
ensuring that this sheet is up to date. He has had most of the morning to ensure that this green piece of paper is 
correct and he has not done that; he has failed to present a correct one to us. I hope that the shabby way in which 
the house is being treated regarding the business of the day will be improved upon by the Leader of the House, 
because it is very, very shabby for us to be misled about what is going to happen without any explanation earlier 
on. 

Mr R.F. Johnson: I’ll explain that. 

Mr D.A. TEMPLEMAN: I hope so. I think the Leader of the House needs to explain himself. 

Mr R.F. Johnson: I will do. 

Mr D.A. TEMPLEMAN: I hope so, because he needs to explain himself; and I hope it is good, because I think 
it is very shabby.  

Mr M. McGowan: Can you explain the face slashing? 

Mr D.A. TEMPLEMAN: I know members think I grizzle about how long it takes me to get home. One of the 
problems for members who live in their own electorate that is out in the regions, and who actually go home and 
do not collect the $255 that some members collect, is that they have a long way to go. 

Several members interjected. 

Mr D.A. TEMPLEMAN: The member for Collie–Preston has a long way to go! 

Several members interjected. 
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Mr D.A. TEMPLEMAN: The member for Vasse has a very long way to go to improve his position and 
improve his status. 

Apart from that, the thing is, yes, I did slash myself this morning in the darkness. I was bewildered; I did not 
actually know what time it was this morning when I woke up. 

Ms M.M. Quirk interjected. 

Mr D.A. TEMPLEMAN: I thought it was Thursday! I said to the member for Midland that I thought it was 
Thursday, so members are watching a fatigued man. 

Dr G.G. Jacobs: If you stopped wasting time, we wouldn’t need to sit late. 

Mr D.A. TEMPLEMAN: I let the member go home last night—how rude, member for Eyre! I was very kind to 
the member last night: I let him go home early and now he is berating me. It is outrageous! 

The fact is this is very shabby and the Leader of the House is being very shabby. I hope that we do not have the 
situation in which we are misled about what is on the agenda for debate for the day. 

MR R.F. JOHNSON (Hillarys — Leader of the House) [12.21 pm] — in reply: I feel I should respond to the 
comments made. I am grateful that the opposition is not going to vote against this motion because this sort of 
motion comes up from time to time and very rarely is voted down. I cannot remember in history it ever being 
voted down. However, I will deal with the comments that the opposition Whip has brought up about the green 
paper that members opposite get.  

That green paper is provided as a matter of courtesy; it is not an obligation. Members do not have to get that 
green paper, but obviously when we were in opposition we got it from the then government most of the time, not 
all of the time, and while we are in government I will ensure that the opposition gets it. The problem with the 
green paper today is that we have a new staff member in that particular section and that staff member has made a 
mistake—a human mistake. I think that the unkind, absolutely beastly comments made so far will not give that 
member of staff a great deal of confidence, so I will try to ensure that he realises that we do not blame him at all. 
As I speak, the green papers are being collected and members will — 

Mrs M.H. Roberts: You didn’t check it! 

Mr R.F. JOHNSON: I do not check what the opposition gets; I check what I get. Let us come to why we were 
late last night. Let us just come to why we are sitting late. It is because of the filibustering — 

Mrs M.H. Roberts: Because you’re a windbag, that’s why! 

Mr R.F. JOHNSON: The member certainly is not, because she was not here for half the night! The shadow 
Treasurer was not in this place for half of last night. She came in towards the death knell of last night and started 
asking questions from a printed sheet that her colleagues had already asked and had answered. We had to say to 
the member, “Read Hansard tomorrow and you’ll get the answers.” That is what it is — 

Mrs M.H. Roberts: You’re an old and tired man! 

Mr R.F. JOHNSON: When the member has to start insulting people, she has lost any credibility in her 
argument. 

Mrs M.H. Roberts: The sooner you go and retire, the better off everyone will be! 

Mr R.F. JOHNSON: I am too much of a gentleman to start criticising the member, her looks and everything 
else, I assure the member. The member gets away with this because that is the type of person she is. The member 
is a disgrace! She was one of the laziest ministers in the previous government and she is not working any harder 
in opposition. The member has put herself as a possible leader—she has not got a hope in hell! She has her own 
sideline along the front. 

Mr W.J. Johnston interjected. 

Mr R.F. JOHNSON: I am not taking an interjection from that person up there, I can assure members! He is a 
disgrace! He is an absolute judas! Nobody wants to sit next to the member for Cannington because he is so 
unpopular.  

Several members interjected. 

The SPEAKER: Minister, I am looking forward to having a dinner break this evening. I always need a dinner 
break and I am anxious to put this motion to the house. In fact, I am going to put this motion to the house. 

Question put and passed. 
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BUSINESS OF THE HOUSE — DINNER SUSPENSION 

Statement by Speaker 

THE SPEAKER (Mr G.A. Woodhams): Accordingly, I instruct that there will be a dinner break tonight 
between 6.00 and 7.00 pm. 

COMMERCIAL TENANCY (RETAIL SHOPS) AGREEMENTS AMENDMENT BILL 2011 

Introduction and First Reading 

Bill introduced, on motion by Mr T.R. Buswell (Minister for Transport), and read a first time. 

Explanatory memorandum presented by the minister. 

Second Reading 

MR T.R. BUSWELL (Vasse — Minister for Transport) [12.25 pm]: I move — 

That the bill be now read a second time. 

The bill the government is introducing today is the Commercial Tenancy (Retail Shops) Agreements 
Amendment Bill 2011. The purpose of the bill is to amend the commercial tenancy legislation in Western 
Australia to improve the tenancy rights of small business and to promote an efficient and fair retail tenancy 
market in Western Australia.  

The retail industry in Western Australia is characterised by a mix of small and large businesses participating as 
landlords and tenants. This characterisation can lead to inequalities in bargaining power and information 
asymmetry. The commercial tenancy legislation regulates this relationship and promotes equitable leasing 
arrangements. The legislation currently contains a number of protections for tenants, including a requirement for 
landlords to disclose certain leasing information to tenants prior to entry into a lease; a minimum five-year lease 
term for most leases; a prohibition on landlords requiring retail shops to open during certain hours; provisions 
regulating rent review; and prohibitions on unconscionable conduct. These protections will continue to apply; 
however, a review of the legislation in 2003 identified the need for further reform in some key tenancy areas. 
This review involved extensive consultation with over 90 stakeholders, including key tenant and landlord 
representatives. Following consultation, the review committee made 61 recommendations for reform, some 
requiring changes to the legislation and others to be implemented administratively. 

Since the time of the review, recommendations relating to unconscionable conduct have been incorporated into 
the act, while other recommendations are no longer relevant, given changes in the industry and the law since the 
time of the review. In particular, the majority of recommendations regarding the Commercial Tribunal will no 
longer need to be implemented as a result of the establishment of the State Administrative Tribunal. The review 
committee recommended the creation of a public lease register. The government is pursuing policy development 
in relation to this matter in consultation with the retail sector; however, the lease register provisions are not 
included in this bill. The bill implements most of the remaining recommendations.  

I now turn to the key provisions and benefits of the bill. The bill will provide extra protection to small business 
tenants by prohibiting landlords from passing on to retail shop tenants certain legal costs associated with 
preparing and negotiating the lease. At present, many retail leases require the tenant to pay the landlord’s costs in 
preparing and negotiating the lease. Not only does this increase the tenant’s leasing costs, but also it potentially 
undermines the tenant’s bargaining position, as tenants may be unwilling to enter into negotiations with the 
landlord for fear of increasing their costs. The amendments in the bill are expected to reduce tenants’ leasing 
costs and strengthen their bargaining power. To provide extra protection for tenants who risk losing their 
livelihood and substantial financial investment if they inadvertently fail to or incorrectly exercise an option to 
renew their lease, the bill amends the act to require landlords to provide tenants with prior notification of the 
expiry date of their option to renew. 

Rent reviews have historically been a contentious issue for landlords and tenants, as valuers have not always had 
access to meaningful data on which they can base their valuation reports. For the purpose of determining market 
rent for premises, the bill amends the act to require landlords and tenants to supply valuers with relevant leasing 
information about retail shops in the same building or retail shopping centre. This will promote more accurate 
and consistent market rent reviews. 

The bill includes comprehensive provisions concerning relocation clauses that may be included in retail shop 
leases. The bill clarifies and strengthens the tenant’s rights in regard to relocation. Specifically, in relation to 
retail shop leases when five years of the term have not yet elapsed, a provision allowing for relocation of a tenant 
will be void unless it is in the prescribed form or it is approved by the State Administrative Tribunal. If five 
years of the term of the lease have already elapsed, a relocation provision is also permitted if it is in accordance 
with requirements set out in the act. 
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The bill also includes specific provisions prohibiting misleading and deceptive conduct by the parties to a retail 
shop lease. To ensure that the State Administrative Tribunal has the power to deal with all matters arising under 
a retail shop lease, the tribunal will be given the power to consider and determine claims for misleading and 
deceptive conduct. 

The review committee also made a number of recommendations for improving the disclosure statement and 
tenant guide documents contained in the regulations to the act. These recommendations will result in greater 
disclosure to tenants on key tenancy issues, including options to renew, hidden leasing costs and trade 
restrictions.  

The proposed amendments contained in the bill have been reviewed and endorsed by the Economic and 
Expenditure Reform Committee in accordance with the state’s regulatory gatekeeping process. Although some 
minor transitional and compliance costs associated with changing lease documentation may arise, it is 
anticipated that the benefits to the Western Australian small business retailing sector as a whole will outweigh 
any minor cost implications. The amendments contained in this bill will provide improved protections for 
tenants, while balancing the need to provide a regulatory framework that is fair to landlords. In particular, the 
reforms will promote a more efficient and fair retail tenancy market by reducing disputes between landlords and 
tenants, reducing the disparity in bargaining power that can exist between parties, and enhancing the clarity and 
effectiveness of the legislation. 

I commend the bill to the house. 

Debate adjourned, on motion by Mr D.A. Templeman. 

SMALL BUSINESS AND RETAIL SHOP LEGISLATION AMENDMENT BILL 2011 

Introduction and First Reading 

Bill introduced, on motion by Mrs L.M. Harvey (Parliamentary Secretary), and read a first time. 

Explanatory memorandum presented by the parliamentary secretary. 

Second Reading 

MRS L.M. HARVEY (Scarborough — Parliamentary Secretary) [12.31 pm]: I move — 

That the bill be now read a second time. 

In 2010, the Barnett government made a commitment to establish a Small Business Commissioner in Western 
Australia, to create a more competitive and fair operating environment for the state’s small businesses and to 
support small retailers in the transition to a more deregulated trading environment. In discussions with the state 
opposition, we agreed that the commissioner would provide a low-cost, non-litigious means of resolving disputes 
between landlords and tenants in retail shopping centres. But the Barnett government wanted to go further than 
this and deliver to small businesses in this state a service that would assist them to resolve all types of business 
disputes relating to unfair market practices. This could include, for instance, disputes between franchisors and 
franchisees or disputes over payment terms or over the timely delivery of products. The bill I am introducing 
today will deliver on these aims by establishing a Small Business Commissioner in this state who will work to 
reduce the vulnerability of small businesses to unfair market practices. The commissioner will also have a 
specific role in assisting with the resolution of retail tenancy disputes. 

In government, we regularly hear arguments from stakeholders that small business operators with limited 
bargaining power, limited access to information and limited resources can fall victim to the unscrupulous 
behaviour of other businesses. We also hear that current avenues of redress are not sufficiently accessible or 
responsive to small business people, with the costs, time and complexity of some of these mechanisms deterring 
their use. The Small Business Commissioner will work to address these issues by offering hands-on, timely, 
uncomplicated assistance to small businesses. The commissioner will operate along similar lines to the very 
successful Victorian Small Business Commissioner, who investigates a range of business-to-business and 
business-to-government disputes and provides a means of resolving these through mediation. Since its 
establishment eight years ago, the Office of the Victorian Small Business Commissioner has handled more than 
8 000 matters and consistently maintains a mediation success rate of around 80 per cent. This translates into 
significant savings for the state and the business community. For individual small business people, it translates 
into savings in that livelihoods are protected, homes are saved and health and relationships are maintained. In 
34 per cent of cases considered last financial year, the staff of the Victorian Small Business Commissioner 
successfully resolved disputes even before they went to mediation by providing information and advice, 
investigating the circumstances and offering hands-on assistance. The staff also provide education and guidance 
to small business operators to help them avoid disputes. This is a critical role because, as experience 
demonstrates again and again, many disputes could be prevented by parties understanding at the outset what they 
are getting into and what pitfalls to avoid. 
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In Western Australia, the Small Business Commissioner will take on all these functions, while focusing on 
cutting through formal processes and getting to the heart of disputes quickly and effectively. The Small Business 
Commissioner will take a practical approach to disputes and work with disputants, small and large, to get them 
working together again. The Small Business Commissioner will strive to preserve business relationships, as no 
dispute is satisfactorily resolved if the business relationship is destroyed in the process. 

As is the case in Victoria, the Western Australian commissioner will not have decision-making powers, and this 
is as it should be. Powers of this nature must always be accompanied by a range of safeguards that ensure that 
due processes are followed and miscarriages of justice are avoided. Necessarily, they add time, formality and 
expense to the dispute resolution process. This is not our intention; neither is it our intention to duplicate other 
government services, such as those provided by the State Administrative Tribunal. Like the Victorian 
commissioner, the Western Australian Small Business Commissioner will achieve outcomes through the exercise 
of influence, credibility and a commonsense approach to finding solutions. The commissioner will build 
relationships across industry, not only working with small businesses, but also engaging with and educating large 
businesses and their representatives to ensure that they, too, understand their rights and obligations. The new 
Small Business Commissioner will also receive and investigate complaints from small businesses when they 
encounter difficulties in their commercial dealings with government agencies. Through this measure, the state 
government is putting in place another level of scrutiny of how agencies across all tiers of government interact 
with and support small business. This is already a focus of the Small Business Development Corporation and is a 
role that will be enhanced with the establishment of a Small Business Commissioner. 

Placing the commissioner as chief executive officer of the Small Business Development Corporation is an 
important move that will boost the profile and scope of the agency, while providing the commissioner with the 
expertise, knowledge and resources that this new position will need. The commissioner will then be a central 
point for complaints from small business about retail tenancy and unfair market practice disputes in this state. In 
this way, the commissioner will be uniquely positioned to make an informed assessment of market behaviour in 
Western Australia. If business conduct issues are identified that are not being adequately dealt with by existing 
measures, the commissioner will have the capacity to bring such matters to the attention of government. This 
will be of significant benefit to small businesses. 

Currently, more than 213 000 businesses are operating in Western Australia, almost 96 per cent of which are 
small businesses. More than one-third of Western Australia’s employees work in small businesses. The Barnett 
government recognises that small business is a critical part of our economy and that small businesses need 
support and protection. This bill is a major step forward for small businesses and represents a landmark occasion 
for this state. 

I commend the bill to the house. 

Debate adjourned, on motion by Mr D.A. Templeman. 

ROAD TRAFFIC AMENDMENT (ALCOHOL AND DRUG RELATED OFFENCES) BILL 2010 

Consideration in Detail 

Clauses 1 to 7 put and passed. 

Clause 8: Section 64A amended — 

Ms M.M. QUIRK: As I said during debate on the second reading of this bill, this bill came to the house without 
sufficient information on the additional amendments the government intended to move. In fact, those 
amendments were not reflected in the second reading speech or the explanatory memorandum that was tabled at 
the time. For the purposes of going through the amendments to clause 8 and following clauses, I suggest 
respectfully that the minister read into Hansard the additional provisions in the explanatory memorandum so that 
they then form part of the record. I think that may ultimately save some time. 

Mr R.F. JOHNSON: I am certainly more than happy to oblige. I am happy to read into Hansard the reasons for 
those amendments to clause 8. The explanatory memorandum on the amendments states — 

8/1 Page 7, lines 11 to 20 (delete lines and substitute) 

This amendment is a technical amendment.  

Since this Bill was introduced into Parliament in 2010, the Road Traffic Act 1974 has been 
reprinted. 

Formatting and numbering conventions in legislation sometimes change. As a standard part of 
reprinting an Act, if any changes to formatting and numbering conventions have been 
instituted since the Act’s last reprint, any relevant changes that Act requires are made when it 
is reprinted. 
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This amendment will delete the provisions of the Bill that provide for the word “or” to be 
inserted after each paragraph of section 64A(2), because the word “or” has already been 
inserted after each paragraph as a consequence of the recent reprint. 

Ms M.M. QUIRK: I will need some guidance or clarification, Mr Speaker. We have no objection to that 
amendment, but obviously we do have objections to some others. I do not know whether it is possible for the 
minister just to move that amendment or whether we need to speak to all the amendments to clause 8. I would 
like some guidance in that regard. 

The SPEAKER: I think the process would be that we deal with the amendments in order, unless other 
arrangements wish to be entered into. However, I might ask the minister quite simply in this instance to move the 
amendment that members have just been speaking to, so we can least deal with that. 

Mr R.F. JOHNSON: I move — 

Page 7, lines 11 to 19 — To delete the lines and substitute — 

(2) Delete section 64A(2)(a) and (b) and insert: 

(a) is a novice driver as defined in section 104(2); or 

Amendment put and passed. 

The SPEAKER: The question is that the clause, as amended, stand as printed. 

Ms M.M. QUIRK: Sorry; are we on the second amendment yet, Mr Speaker? 

The SPEAKER: This is the second amendment we are moving to now. 

Ms M.M. QUIRK: I thought the minister would do what we agreed he would do and talk to that amendment 
prior to any vote. 

The SPEAKER: As we probably should have done in the first instance, I ask the minister to move his second 
amendment and then speak to it and then we can deal with it. 

Mr R.F. JOHNSON: I move —  

Page 7, after line 31 — To insert — 

(4A) Subsection (4) does not apply to a person who drives or attempts to drive a motor 
vehicle described in subsection (5)(a) or (d) if the person —  

(a) is a person of a class prescribed by the regulations for the purposes of this 
paragraph; and 

(b) is driving or attempting to drive the vehicle in the course of responding to an 
incident as defined in the Fire and Emergency Services Authority of Western 
Australia Act 1998 section 3. 

As agreed, I am more than happy to ensure that the explanation is inserted into Hansard — 

8/2 Page 7, after line 31 (insert) 

This amendment will ensure that the valuable volunteers in our community, who respond to 
emergencies such as floods, cyclones and earthquakes and participate in search and rescue 
missions, will continue to be able to respond to call-outs. These people are vital to the State’s 
emergency response capabilities 

Clauses 8 and 9 of this Bill will amend sections 64A and 64AAA of the Road Traffic Act 1974. 

Presently, section 64A applies only to certain drivers and creates an offence of driving while 
having a blood alcohol content of or above 0.02 grams per 100 ml of blood. 

Presently, section 64AAA applies only to novice drivers and creates an offence of driving 
while having any blood alcohol content. 

This Bill will amend sections 64A and 64AAA to broaden their application to drivers of 
certain kinds of motor vehicles because factors exist that make it necessary for those drivers to 
be unimpaired by alcohol when driving. 

Drivers of buses (that is, vehicles that are equipped to seat more than 12 adult passengers, 
including the driver) and drivers of vehicles that have a gross combination mass (“GCM”) of 
22.5 tonnes or greater are two such categories of driver who will be subject to sections 64A 
and 64AAA. 

A variety of emergency services volunteers throughout Western Australia could be called out 
at any time to respond to an incident. They do not have rosters and must simply respond at a 
moment’s notice when needed. 
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Buses and vehicles with a GCM of 22.5 tonnes or greater are vehicles that volunteers may 
need to drive in the course of responding to an incident. 

Presently, a volunteer can respond to a call-out and drive such a vehicle, provided he or she 
has a blood alcohol content below 0.05 grams of alcohol per 100 ml of blood. 

Without this amendment, a variety of emergency services volunteers would be unable to 
respond to a call-out requiring them to drive a bus or a vehicle with a GCM of 22.5 tonnes or 
greater if they had any blood alcohol content. 

Call-outs are emergency situations. This amendment will provide that sections 64A and 
64AAA will not apply to a volunteer of a kind prescribed in regulation who is driving a bus or 
a vehicle with a GCM of 22.5 tonnes or greater, provided the volunteer is driving in the course 
of responding to an incident. 

Volunteers will continue to be subject to the provisions of section 64AA, which prohibits a 
person from driving any motor vehicle while having a blood alcohol content of or above 
0.05 grams of alcohol per 100 ml of blood. 

The classes of person it is intended to prescribe for this purpose are: 

i. a registered member of an “SES Unit” approved under section 18C of the 
FESAWAA; 

ii. a registered member of a “VMRS Group” approved under section 18H of the 
FESAWAA; 

iii. a registered member of a “FESA Unit” approved under section 18M of the 
FESAWAAA; 

iv. a registered member of a “bush fire brigade” established under section 41 of the Bush 
Fires Act 1954; 

v. a member of a “volunteer or private brigade” that has been registered pursuant to 
section 49 of the Fire Brigades Act 1942 and whose membership has been approved 
by FESA; 

vi. a person who works for a local government established under the Local Government 
Act 1995 either as an employee or a contractor; 

vii. a private contractor whose services have been engaged by a person mentioned at (i), 
(ii), (iii), (iv), (v) or (vi) above, or by a person who works for FESA either as an 
employee or a contractor; and 

viii. a person working under the direction of a person mentioned at (i) through (vii) above. 

Mr T.K. WALDRON: I would like to hear the rest of minister’s explanation. 

Mr R.F. JOHNSON: I thank my ministerial colleague. I have only two more lines to say on this amendment — 

This amendment will amend clause 8 to provide that section 64A will not apply to the volunteers 
described. 

Ms M.M. QUIRK: Minister, as I understand it, this legislative scheme for ensuring that certain drivers drive 
only with a zero blood alcohol content is about the assessment of risk to other road users. The rationale is that 
the potential of those driving larger vehicles, if those larger vehicles are involved in the motor vehicle crash, to 
cause damage to either themselves or others is much higher due to the laws of physics. Those laws of physics are 
immutable. Is it not the case that a 22.5-tonne gross combination mass truck causes the same amount of damage 
whoever is driving?  

Mr R.F. Johnson: Yes.  

Ms M.M. QUIRK: Is not the rationale behind a zero blood alcohol content then about the nature of the vehicle 
and not the driver?  

Mr R.F. JOHNSON: The member for Girrawheen is quite right and the intention of the legislation was 
originally to ensure that anybody driving that size and weight of vehicle would be treated in the same way. 
However, since we printed the bill and introduced it into this place, as the member is fully aware, I am sure —  

Ms M.M. Quirk: No, I am not; in fact, the minister is pre-empting a question I have not asked.  

Mr R.F. JOHNSON: I will pre-empt the member asking that question, if that is helpful to the member. I was 
approached by the Fire and Emergency Services Authority, which had discussions with people in the volunteer 
part of the organisation, because there was a serious concern they would lose volunteers if they were affected by 
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what is being debated in Parliament today. The member for Girrawheen would appreciate those volunteers are 
essential not only for fighting bushfires, but also for search and rescue operations and as volunteer ambulance 
drivers. All these people could be called out at any time. Let me make it clear that we are talking only about 
emergency situations. We are not talking about volunteers who are not on an emergency call; it is only when 
they are driving in an emergency situation, and not when they are off duty. Frankly, the government has to weigh 
up what is responsible. We are not including them under the new rules for zero blood alcohol content when they 
are called out on an emergency situation, so nothing will change for them.  

Ms M.M. QUIRK: The minister would agree that in road safety issues, the rationale is pure physics and the size 
of the vehicle.  

Mr R.F. JOHNSON: In relation to those heavy vehicles, it is physics. It is a known fact that it takes heavy 
vehicles longer to stop than it does a sedan. That has been discussed many times over the years. Those people 
who drive for a living are on rostered hours, which is very important to remember. They may drive from 6.00 in 
the morning to 6.00 at night, or whatever, so they know they must have zero blood alcohol content in their blood 
when they start work. Volunteer bush fire fighters and SES or sea and rescue volunteers do not have rostered 
hours and they could be called out at one o’clock on Christmas morning because of a tragedy or emergency, so 
the government feels it should try to accommodate responsibly and reasonably those people who give up their 
time to be away from their families to help the rest of the community. It is a balancing operation. The 
government has to weigh up what is more important. Should we crack down on those people when they are 
responding to an emergency for which they are not being paid and when they are away from their families? The 
government has weighed up the good they are doing in the community, and has formed the view that we should 
certainly keep the status quo. That is all the government is doing. They will not be allowed to go over .05 BAC. I 
would suggest that in an emergency situation, if there were two people able to drive one of those heavy vehicles, 
and one person had not had a drink at all and therefore had a zero BAC while the other one had had a beer or two 
but was still under .05, the responsible thing would be for the person who had not had a drink at all to be the one 
to drive. That would be in the interests of road safety and of getting the equipment and other firefighting 
personnel to a place where they might be able to save lives and property. It is a bit of a balance, but the 
government has come down with a responsible solution, which is to exclude those people from having a zero 
blood alcohol content when they are doing a real service to the community and they are not being paid.  

Ms M.M. QUIRK: The minister discussed this amendment in the context of volunteers, but it is broader than 
volunteers because it includes people in the paid employment of local government and private contractors who 
are contracted to FESA, both of which are paid employment. The minister also mentioned ambulance officers, 
and I would like some reference to where that is covered.  

Mr R.F. JOHNSON: I am told that the voluntary ambulance drivers are not driving heavy vehicles or buses; 
they are driving an ambulance. If they are volunteer ambulance drivers, they are not in that category; they are not 
rostered on.  

Ms M.M. Quirk: That is fine, it is just that the minister mentioned ambos. 

Mr R.F. JOHNSON: I like to give the member as much information as I possibly can.  

Ms M.M. Quirk: Even if it is misleading? 

Mr R.F. JOHNSON: I am just trying to be helpful. The member for Girrawheen mentioned somebody who 
might be paid—a private contractor whose services have been engaged by a person mentioned in all those areas 
and categories that I mentioned, or a person who works for FESA either as an employee or a contractor. If FESA 
needs a private contractor to get a huge water tank to a bushfire site—it has to get it from A to B—it needs that 
person to get that water carrier to them, provided that the person has a blood alcohol content below .05; that is 
why we have included them. For the legislation to apply to a contractor, that contractor has to be in an 
emergency situation and supplying FESA and the volunteer firefighters with that service. I think that is fairly 
responsible when one has to balance all those things. Western Australia is blessed with 30 000 volunteers and, 
quite frankly, I do not know what we would do without them. We would see disasters beyond comprehension. 
Those volunteers turn out Christmas Day, New Year’s Day and on their children’s birthdays to work in the 
community. We saw in the recent fires that some of our volunteer firefighters were having to go past their own 
homes that were catching alight to save some of their neighbours’ homes. That is the sort of people they are. We 
do not want to make their life difficult and encumber them by saying they have to have a zero blood alcohol 
content, as we require of those people who are paid to do the job and have rostered shifts, such as drivers who 
are paid to carry goods from A to B in those very heavy vehicles. That is where the balancing comes in and why 
we have included volunteers in that area.  

Ms M.M. QUIRK: This is not something I say very often in this place, but I am in fierce agreement with the 
minister on the value of volunteers—fire and rescue volunteers and State Emergency Service volunteers. There 
is no question that they provide a valuable service. I refer to the rationale that FESA put up, and I notice that the 
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minister said that these recommendations were suggested by people within FESA dealing with volunteers, rather 
than emanating from the volunteers themselves. Is it the case that the rationale for this amendment is that people 
would be deterred from becoming volunteers if we put constraints on what they can do in their private hours? Is 
that a valid factor?  

Mr R.F. Johnson: That is a valid factor. 

Ms M.M. QUIRK: What other factors have contributed to this amendment? 

Mr R.F. JOHNSON: The member for Girrawheen cannot expect a volunteer to respond when they know they 
would be committing an offence. We would not expect them to do that, and we do not want them to do that. The 
member is right that there is a deterrent factor. Some people would be deterred from becoming volunteers if they 
have to have a zero blood alcohol content in their bodies. The member for Girrawheen knows volunteers; she has 
met a lot of them, as have I. They are a group of people who not only do a fantastic job, but also like to socialise 
amongst themselves or with their families, and like to have a beer or two. If they get a call-out for an emergency 
while they are having a barbecue, we do not want a situation in which nobody can turn out because they have 
had one beer. I think our volunteers are very responsible. I very rarely hear of a case in which a volunteer, when 
on an emergency call, has exceeded the blood alcohol limit. I think that they act very responsibly and I am sure 
that the member for Girrawheen would agree with me. We cannot afford to deter people from becoming 
volunteers or to lose volunteers because we are bringing in laws that could adversely affect them and their social 
lives. This is particularly the case in regional areas, where, as has just been pointed out to me, the fire risks are 
obviously far greater. We desperately need to keep our volunteers in those areas otherwise we would see some 
fires go unabated and enormous tragedies result. 

Ms M.M. QUIRK: Will the minister at least concede that there is a difference between the volunteers that we 
are talking about and the need to attract them, and those that are given some remuneration for performing a 
service, be it local government employees or alternatively the private contractors that the minister was talking 
about? Part of their contract is that they drive, whether it is the backhoe or the water cart or whatever they are 
doing for the Fire and Emergency Services Authority. It is not unreasonable as a contractual arrangement that 
they drive with a blood alcohol level of zero. I cannot see why that cannot be otherwise provided for. I also want 
to raise something about the very issue that the minister raised; namely, volunteers behaving very responsibly 
and wanting to act professionally. Could the minister just answer the question about conceding that there is a 
concession between those people who receive remuneration and those who do not? This is getting a long way 
from trying to secure safety on our roads by ensuring that heavy vehicles are not driven irresponsibly. 

Mr R.F. JOHNSON: I can see that the member for Girrawheen is obviously giving truthful facts and valid 
opinions. The people who we have covered in this bill may be paid employees of a local government, but it is not 
their prime job to be a volunteer to go and fight bushfires. They never know when they will be called to do that, 
so when they are called out—they are still volunteers who are now called out — 

Ms M.M. Quirk: No they are not; the contractors are being paid for it. 

Mr R.F. JOHNSON: But they are responding to an emergency and they would not know — 

Ms M.M. Quirk: And being paid accordingly to perform to a certain standard. 

Mr R.F. JOHNSON: The same as local government people are. 

Ms M.M. Quirk: How is that different from someone who is paid to work on a mine and has a zero blood 
alcohol level imposed on them during the course of their employment? This person is employed to do whatever 
it is; how is that different? 

Mr R.F. JOHNSON: The person on the mine site knows when they are working and when they are not 
working. They have a roster and they know the job that they are doing during that rostered time on. The person 
who may be contacted to bring a water tanker could be made to do so at one o’clock in the morning. That is not 
the rostered time on; they are called out in an emergency. I think that the member for Girrawheen would concede 
that. It is the same for our bushfire people who work for local authorities. Their prime job is not being a 
volunteer bushfire fighter; it is working for the local authority. 

Ms M.M. Quirk: But they are not attending that fire in the capacity of a volunteer, they are attending it in their 
capacity of their employment. 

Mr R.F. JOHNSON: I disagree, because they are working outside what would normally be rostered hours. 

Ms M.M. Quirk: But that is a contractual obligation as part of their employment, one way or another. 

Mr R.F. JOHNSON: I am not sure if that is factual or not, but I will find out about it. If it is after hours and a 
bushfire starts at one o’clock in the morning, that is not a rostered time on. 

Ms M.M. Quirk: If that does not suit the contractor, he can choose not to take on the contract. 
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Mr R.F. JOHNSON: And then he will not get the water and the bushfire — 

Ms M.M. Quirk: No, we just go to someone who is prepared drive in those circumstances; we just tell him he 
has to have water instead of alcohol.  

Mr R.F. JOHNSON: We would love to encourage people to drink water instead of alcohol when they drive at 
any time, but the whole purpose of allowing the situation defined in this bill to remain as the status quo is that we 
are not changing a law in an existing act to make volunteers exempt, we are trying to exempt them from a 
proposed law that is currently going through Parliament. We are trying to be fair to people and to encourage 
them to stay as volunteers in our organisations, whether they be firefighters, State Emergency Service volunteers 
or sea search and rescue; we desperately need all these people. The member and I both know that that is a fact. I 
do not think it is unreasonable that we take a balanced view in this specific area. If somebody is a bus driver and 
they are on a shift between six in the morning and six at night or six in the morning and two in the afternoon, that 
is their shift. They are being paid to do that; that is not voluntary work; that is their occupation. If somebody is 
driving a truck between Perth and Kalgoorlie, they know that that is their paid occupation. In this bill we are 
only exempting those special people in our society who are volunteers and who we have to encourage to stay as 
volunteers. The member for Girrawheen and I both know that we desperately need more volunteers, not less. 
That is why we have taken this very balanced approach with this particular bill. 

Ms M.M. Quirk: My colleague the member for Cannington asked a few questions about this issue; I know that 
the minister is looking forward to that! 

The minister said earlier that the suggestion for this exemption came from the FESA officers who work with 
volunteers. The minister would concede that that has been the case and that there has not been a groundswell of 
lobbying from the volunteers themselves. I have had occasion to talk to one umbrella organisation and individual 
volunteers about this proposal — 

Mr R.F. Johnson: I am not aware of a groundswell of volunteers — 

Ms M.M. QUIRK: No, that is right. Will the minister concede that this proposal is driven by FESA rather than 
by volunteers? 

Mr R.F. Johnson: FESA certainly approached me about this proposal, but it was following its discussions with 
people who lead its volunteers, and the volunteers themselves, of the dangers — 

Ms M.M. QUIRK: No-one I have talked to seemed to be aware that this was an issue or had been made aware 
of this by FESA, but I just make that point to the minister. 

Mr R.F. Johnson: It is also the fact that we are trying to avoid a situation in which a fire breaks out and unless 
we exempt volunteers under this bill, they will not turn out. Therefore, we are pre-empting a situation that could 
easily arise and that we want to avoid. 

Ms M.M. QUIRK: The other issue that I raise with the minister is that, as I understand it, there are only a 
couple of fire appliances that are over 22.5 tonnes GCM and operation of the exemptions in these sections is 
much more likely to arise when people are travelling in a minibus full of volunteers, for example. 

Mr R.F. Johnson: That is more likely than a heavy vehicle. 

Ms M.M. QUIRK: Therefore, we are really talking about a situation in which a lot of volunteers are being 
transported in a minibus—I suppose that is a bus for the purposes of this legislation—rather than a firefighting 
appliance per se. The minister is getting some nods from an adviser. 

Mr R.F. Johnson: Unfortunately, we have only got room for three advisers at the table and I am getting an 
indication that the member is correct.  

Ms M.M. QUIRK: The probabilities of these situations happening are getting smaller and smaller. Therefore, 
very few vehicles would fall under the category. We may have a situation with a bushfire brigade, for example, 
in which there was no-one with a blood alcohol content of zero who was able to drive, and on top of that, we 
may have a situation in which we have an overly officious police officer, who in the midst of the emergency 
decides to breathalyse the driver of the bus. Is that an accurate scenario?  

Mr R.F. JOHNSON: I think that is a scenario that could certainly happen. It is one that we obviously want to 
avoid.  

Ms M.M. Quirk: By way of interjection, can the minister see, given all those preconditions, that it is only a 
remote possibility? 

Mr R.F. JOHNSON: As we have said and as I think the member for Girrawheen has said, we want to give them 
some certainty. We do not want them to carry out their voluntary work in the belief that they will not be charged 
or fined or have their driving licence suspended. We want to try to cover that possibly remote circumstance. Yes, 
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it may be a remote circumstance, but it is one that we desperately need to cover, because we do not want them 
breaking the law. 

Ms M.M. Quirk: By way of interjection, minister, the scenario in which it is most likely to arise is not one in 
which a brigade is travelling in its local area, but when it is travelling some distance. If it is within the brigade’s 
local area, it is unlikely that any police in that area will be on other duties. 

Mr R.F. JOHNSON: I could not agree more. 

Ms M.M. Quirk: Therefore, it is the water carrier that has to go from south of the river to north of the river or a 
brigade, in the event of such a big fire, that has to again travel a long distance. 

Mr R.F. JOHNSON: Correct. As the member for Girrawheen would be aware from the Toodyay and 
Roleystone–Kelmscott fires, volunteer brigades travelled from around the metropolitan and outer metropolitan 
areas to help fight those fires. We want to make sure those people can do that. They are giving up their time. 
They are putting their own lives at risk when fighting the fires. We want to ensure that they do not feel that they 
might be breaking the law, and we will do that by making the amendment before the house today. Once again, I 
say that this is a very balanced and responsible approach. The member has not indicated whether she will move 
her amendment, but I assume that she will. 

Ms M.M. Quirk: We are waiting to be convinced, minister. 

Mr R.F. JOHNSON: The member needs me to convince her. 

Ms M.M. Quirk: Yes. 

Mr R.F. JOHNSON: I hope that my words so far have convinced the member. We will see how we go in future 
debate. 

Mr W.J. JOHNSTON: I have a couple of questions. The first is: why is it proposed to include these categories 
of people by regulation rather than by inclusion in the bill? It makes it difficult to judge the legislation when we 
have only the words in the explanatory memorandum, which are not strict. It explains the classes of person 
intended to be prescribed rather than tells us who is to be prescribed. Perhaps the minister could take advice 
about why it needs to be done by regulation and why these sorts of provisions cannot be included in the bill as 
urged by the Joint Standing Committee on Delegated Legislation. The second question is to seek clarification on 
the minister’s comments about local government employees and whether it is intended that the provision at 
paragraph (vi) in the explanatory memorandum will apply to local government persons only when acting as 
volunteers in one of the other categories. If that is the case, do we need the provision at paragraph (vi) or is it 
intended to apply to them during their remunerated employment in accordance with their contract for service as 
described in paragraph (vi)? 

Mr R.F. JOHNSON: I will try to deal with the member’s question in two parts. The first question was: why are 
we stipulating by regulation? There are various reasons for that. The first is that we are amending other acts and 
those acts might change from time to time. It has been pointed out to me that I have quite clearly read into 
Hansard what is proposed. There is a record—which as the member knows is Hansard—for what is happening. 
It has been done this way on advice from parliamentary counsel who drafted the legislation. We have to rely on 
parliamentary counsel in the same way members opposite did when they were in government. Parliamentary 
counsel is the specialist in this area. The second and most important reason is that we may have left out or not 
yet thought of someone or a group of people.  

Ms M.M. Quirk: Well, then include them all in the act and say “all or such other people as prescribed by 
regulation”. Why can it not be done that way? 

Mr R.F. JOHNSON: Other things in other acts may change. This is the advice we have from parliamentary 
counsel. It is the type of advice members opposite were given by parliamentary counsel when they were in 
government, and they would have taken that advice in the way that we are taking it now because that is the 
responsible way to do things. I believe parliamentary counsel knows better than we do — 

Mr W.J. Johnston: I appreciate what the minister is saying, but how does that sit in the context of the report of 
the delegated legislation committee tabled only on Thursday of the last sitting week? 

Mr R.F. JOHNSON: In what respect? 

Mr W.J. Johnston: The tabled report referred to this very issue—that is, the need to ensure that as many 
provisions as possible are written into the act rather than simply dealt with by regulation.  

Mr R.F. JOHNSON: We are talking about many different acts; we are not talking about one act. The bill before 
the house refers to many different acts. Those acts could change because of not only this legislation, but also 
other legislation which might be brought in and which has nothing to do with volunteers, the blood alcohol 
content of people driving vehicles or the weight of vehicles. The most responsible way to deal with this is to 
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highlight the necessary groups by way of regulation. There may well be other groups that come to the fore. Some 
groups may change their names. They may change some of the purposes for which they carry out their volunteer 
work. They may increase their volunteer work in some areas. I do not know. However, it is recommended that 
that specific part is done by regulation.  

The member’s other question was about — 

Mr W.J. Johnston: Paid employment. Is it related to them only as volunteers or as part of their contract for 
service? 

Mr R.F. JOHNSON: I am advised that local governments very often have specific designated trucks or water 
carriers that need to be taken from A to B during an emergency. They might need to call in a local government 
employee to drive the vehicle from A to B to respond to an emergency. We believe that in responding to an 
emergency it does not matter whether that person is normally a local government paid employee. If they are 
called out in an emergency, we want to make sure that they are covered and do not fall foul of and break the law.  

Mr W.J. Johnston: Whether they are paid or not? 

Mr R.F. JOHNSON: Yes. 

Mr W.J. JOHNSTON: I refer to clause 7. Let us imagine — 

Mr R.F. Johnson: We have completed clause 7. 

Mr W.J. JOHNSTON: Sorry, I am referring to paragraph (vii) of the proposed regulations on pages 2 and 3 of 
the explanatory memorandum. This was discussed when we met with the minister’s advisers earlier this week. 
The example for paragraph (vii) was that of a water carrier at Jandakot needing to be moved to the fires at 
Roleystone. The driver is an ordinary employee or contractor and one way or the other is undertaking his 
ordinary course of business and is being paid to do that. He is pulled up at a random breath testing station and his 
blood alcohol level is not zero; it is .03 per cent. We do not want this water carrier to be held up. I am talking 
about a private contractor who is paid to do that work as part of his ordinary duties, but he has been engaged by a 
person in paragraphs (i) to (vi), which might include a paid employee of the council, to do that work on behalf of 
FESA. That is the example that we would give in support of our proposal that there be a regulation to exempt 
such employees during their paid service as outlined in paragraph (vii). 

Mr R.F. JOHNSON: The short answer is yes, because it is an emergency. The note that I have been given states 
that with regard to contractors and others being able to prove that they are attending a call-out, the FESA 
communications centre logs a job number against an incident when advised of it by the incident controller. In the 
event this has not occurred, FESA communications centre staff have contact details for all areas of the state, and 
if requested by police can verify any details provided by an exempt person or a contractor. There are built-in 
safeguards to make sure that a person who is not responding to an emergency situation will not get away with 
driving that very heavy vehicle. We are basically talking about unplanned driving. That is what this is about. 

Mr W.J. JOHNSTON: Paragraph (viii) at page 3 of the briefing note deals with any other person who is under 
the direction of a volunteer, or a person who works for a local government, or a contractor who is engaged by 
FESA. Would a person envisaged under paragraph (viii) be a person who might be acting at the direction of a 
paid employee of FESA? Paragraphs (i) to (v) deal with volunteers, paragraph (vi) deals with local government 
employees, and paragraph (vii) deals with private contractors. But a FESA controller, who might be a 
professional firefighter, is not listed as a person who could give a direction to another person and thereby provide 
an exemption for that person. There might be a major fire in a remote area north of the state. An employee of Rio 
Tinto, who is working in accordance with his contract of employment, or a contractor who is working in 
accordance with his contract for service, might be directed to drive some of Rio Tinto’s gear to help fight that 
fire. Would a professional FESA or DEC employee be able to give that person a direction that would lead to the 
exemption that the minister is proposing in paragraph (viii) at page 3 of the briefing note? 

Mr R.F. JOHNSON: The member may well be correct, we believe, in his assumption. It is well noted. I am 
advised that we can certainly fix that by regulation.   

Mr W.J. JOHNSTON: On this same issue, two of the three categories of employees under a contract of service 
are specifically covered by this exemption; and, for the third category, there is the possibility of an exemption. 
As the minister has explained, paragraph (vi) deals with local government employees who are paid to work, but 
who are needed to fight a bushfire, or whatever other emergency situation it may be. Paragraph (vii) deals with a 
person who is paid to do work on behalf of FESA. Paragraph (viii) deals potentially with the situation of the Rio 
Tinto employee whom I have just spoken about. However, why are our professional firemen, and our other 
professional emergency service workers, not covered by this provision? A professional fireman might be at 
home on Christmas Day, having his Christmas barbeque, and even though he is not rostered to be at work, the 
situation is so dire that he is called out to be at work. Why will local government employees be exempted from 
this provision in the ordinary course of their work, but not emergency services workers who are in exactly the 
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same situation? I cannot understand why professional firemen will not be protected in the same way that council 
workers will be protected. 

Mr R.F. JOHNSON: I take the member’s point, but I will just give the member this information. Although 
FESA staff can be recalled to duty to attend fires, it is the position of FESA that career staff not be exempted. 
Current FESA policy is that a zero blood alcohol content applies to fire brigade members due to the nature of 
their work. FESA has only a limited number of vehicles over the 22.5 tonne GCM limit, or buses, and these 
vehicles would be driven by on-duty members. In other words, FESA would not allow staff who have come in 
and are not on duty to drive those vehicles unless they had a zero blood alcohol content. Does that answer the 
member’s question? 

Mr W.J. Johnston: Why is it that FESA does not want to treat the professionals and the volunteers with the 
same level of generosity on Christmas day, for example? If volunteers are needed on Christmas day and off-duty 
firemen are needed on Christmas day, why is the generosity that is given different for the two?  

Mr R.F. JOHNSON: I am told that FESA would normally have staff on duty, including on Christmas day, and 
those staff could drive the vehicles. If FESA had to call in off-duty staff to carry out certain functions but not 
drive the vehicles, it could do so. FESA has a zero blood alcohol content policy for staff while they are rostered 
on duty, and I think that is a good policy.  

Mr W.J. Johnston: If they are rostered on, I have no problem with that. I was not talking about that. 

Mr R.H. COOK: I want to make some similar comments on this issue. This amendment was drawn to our 
attention by the member for Girrawheen, and, once she had alerted us to this amendment, I had some discussions 
with volunteer firefighters in my electorate. The clear comment that I received from those firefighters was that 
they did not wish to have a provision in the act that would treat them any differently from the professional 
firefighters. They said to me that already, on an operational basis, if they have been drinking and they are called 
out, they will either exempt themselves from driving an appliance, or they will exempt themselves from the call-
out altogether. They said that even though they are aware of the flexibilities involved in these things, they will 
not attend a call-out if they do not have a zero blood alcohol content. They do that for two very clear reasons. 
Firstly, they want to drive at the highest possible standard. Secondly, they are aware that they are constantly 
under scrutiny and examination from the professional firefighters to ensure that they are providing a service to a 
very high standard. The clear message that was delivered to me was that they did not wish to have any change in 
their treatment compared with the treatment of professional firefighters. Having said that, I understand the 
tempting logic of what the minister is trying do with this amendment. It makes intuitive sense that we do not 
want a volunteer firefighter who has had one drink during the evening or during the course of the day and who 
receives the call-out to be taken out of action simply because he has had one drink. The point is conceded, as I 
said, regarding the tempting logic of that. However, the volunteer firefighters to whom I have spoken have a very 
clear idea about the standards to which they are required to perform. They already take account of these issues 
and when they find themselves in that situation they reconfigure their line-up to make sure that no-one who has 
alcohol in his system can drive a vehicle. Indeed, they do not wish to see a separate standard apply that treats 
them differently from the professional firefighters. That is a very pleasing attitude. We all value our volunteer 
firefighters very much, particularly in an area such as Kwinana where there is a lot of bushland and rural and 
semi-rural properties. The role they play is integral to maintaining the safety of the community. It is with a great 
deal of pride that the volunteer firefighters apply these standards. As a result, the message delivered to me by all 
the volunteer firefighters to whom I spoke was that they do not want the legislation to be amended to treat them 
differently from professional firefighters. 

Mr R.F. Johnson: How many are in that brigade? 

Mr R.H. COOK: I do not know the actual numbers, but I am talking about the Kwinana, Kwinana south and 
Baldivis bush fire brigades in my electorate. I spoke to a dozen volunteer firefighters who were attending 
training one evening in the Town of Kwinana, and I have spoken to individuals from the Kwinana South 
volunteer brigade. It is not a scientific study, but that was the very strong anecdotal feedback that I got. 

Mr R.F. JOHNSON: I take my hat off to the volunteer firefighters who have spoken to the member for 
Kwinana. Good on them. I hope they continue to do that. I would suggest that there may well be more vollie 
firefighters in those districts. Do not forget that, as a backup, the career firefighters can respond to emergencies 
in the member’s electorate, which is a metropolitan electorate, whereas our remote and regional volunteer 
firefighters are far fewer in number than some of our metropolitan volunteer firefighting brigades. I encourage 
all of them to not drink because they never know when they will need to respond to an emergency. Some of our 
fairly remote areas might have only 10 volunteers at the most. If they had all had a drink, no-one would legally 
be able to drive the vehicles used to fight the fires. I commend anyone who shows the type of restraint to which 
the member referred. However, I cannot say that that happens throughout the whole of Western Australia, and it 
is important to try to cover the whole of WA. The remote areas, except those towns with a sizeable population, 
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do not have a great number of career firefighters to respond to fires and therefore rely on our volunteer 
firefighters. I certainly do not want to see them disadvantaged. I want a balance. I do not think the member for 
Kwinana was in the chamber when I spoke about the balance between responsibility and not deterring 
firefighters from leaving. We must treat them fairly. We are not changing the law to make things more difficult 
for them; we are simply keeping the status quo. They could not drive with a blood alcohol limit of over .05 today 
and nor will they be able to do so tomorrow. We accept that the job they do is done voluntarily. We have to look 
at the facts and decide whether it is best to allow a person who has had one beer to drive a water cannon to where 
it is needed to protect the community. We take the view that that is probably the best way to do it. We will 
interrupt the debate, I hope, because I have somewhere else to be, but we will continue the debate after question 
time. 

Debate adjourned until a later stage of the sitting, on motion by Mr J.E. McGrath.  

[Continued on page 1471.]  

PREMIER’S STATEMENT 

Consideration 

Resumed from 24 February on the following question — 

That the Premier’s Statement be noted. 

MR J.E. McGRATH (South Perth) [1.35 pm]: It gives me great pleasure to respond to the Premier’s 
Statement. I congratulate the Premier for his vision for the future and for the vision of the Liberal–National 
government. This is a very responsible government. Although there has been some talk about budget surpluses, 
the taxpayers of Western Australia want to see big and visionary projects. That is why I am sure that all Western 
Australians support the Oakajee port project, the sinking of the railway line in Perth, the Pilbara Cities program, 
the Perth waterfront development and the new sports stadium. 

The sports stadium is obviously very close to my heart. Just the other day I was very interested to hear the 
member for Victoria Park, whose electorate adjoins mine, very strongly support locating the new stadium at 
Burswood. As members know, I have supported locating the stadium at Burswood for some time. I believe the 
Burswood precinct is the best precinct for its location and that it would make an outstanding addition to what 
will become a wonderful entry statement to our city, especially when the railway is linked to the airport. The 
railway will come through Burswood, which will be the entry to our city, and a stadium would certainly 
complement that. I am in the member for Victoria Park’s corner on this issue. I know that he does not have the 
total support of all members on the other side of the chamber, but his electorate is alongside mine and I believe 
that he is on the money. The decision, of course, has not been made yet. Cabinet will make that decision. I spoke 
to the Minister for Sport and Recreation today, and three sites are still in contention. 

Mr M.P. Murray: Which sites are they? 

Mr J.E. McGRATH: They are Subiaco, East Perth and the Burswood peninsula. 

I am very keen to see the development of the waterfront, particularly in the City of Perth. It is good to see that 
$270 million will be put into the upcoming budget for this project. I think work might already have started on it 
because I drove along the foreshore the other day and saw some work taking place. This gives us an opportunity 
to look at something that I have also been pushing for some time—an expanded ferry service. 

Mr M.W. Sutherland: Hear, hear! 

Mr J.E. McGRATH: I have heard the member for Mount Lawley talk about that service and I have discussed it 
with him. Western Australia has just one ferry service for commuters that runs between Barrack Street in the city 
and Mends Street in my electorate. It is a great service. It is one of the few transport services in our transport 
network that actually makes money. We in South Perth are very proud of that ferry service. A lot of Western 
Australians have used it to take their families to and from the Perth Zoo. I think the time has come to expand the 
ferry commuter service, and the Perth waterfront development gives us a chance to do that. I believe it should be 
a smaller version of Circular Quay in Sydney, which I think is fantastic. I am sure that most members have been 
to Sydney. All the ferries from Manly, which is on the other side of the harbour, arrive at Circular Quay. 
Obviously, we could not use the same types of ferries that are used in Sydney because Sydney Harbour is very 
deep. The Swan River is very estuarine and it is very shallow in places. We would have to use the 
catamaran-type ferries that are used in Brisbane. That is an outstanding service.  

I was elected in February 2005. After checking some of my old speeches in Hansard, I discovered that I raised 
this issue with the previous Minister for Planning and Infrastructure, Hon Alannah MacTiernan, on 5 May 2005. 
I raised it at the time because the minister had shut down the Coode Street ferry service, which was run in 
conjunction with the ferry to Mends Street. The minister’s explanation for shutting down that service was that 
not enough people were using it. The department obviously said that it needed to be shut down. My residents did 
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not agree. I did not agree because, although I had been the member for South Perth for only a few months, I did 
not know the Coode Street ferry service existed. It certainly was not well advertised if it was in operation. I 
received the following response to a question I asked Minister MacTiernan in this place on Thursday, 5 May 
2005 — 

In the short-term I am willing to explore the opportunity of providing the service on weekends.  

That did not happen. Sometimes promises are made in this place and we do not always get what is promised to 
us. The minister went on to state — 

In the long-term, — 

This is very interesting — 

over the next four years we want to develop, as the member knows, as part of the value-adding to the 
rail project, — 

That is the Perth–Mandurah rail link — 

a four-hectare area on the western foreshore next to the Perth Convention and Exhibition Centre.  

That is the area that will be excavated and the river will come in. She continued — 

That will create a lot more activity in that part of town around the new Esplanade station. Once that is in 
place, there may be sufficient vigour and strength in the two-way passenger flow to make a ferry 
service worthwhile. 

The minister was talking about the Coode Street ferry service. We need to continue to look at the way in which 
the city is developing and changing and make sure that when those developments are delivered, we keep all the 
options open. I guess the minister was saying that as we develop little hubs around the river, we need to service 
them with ferries, which to me is a no-brainer. 

Mr D.A. Templeman: Absolutely.  

Mr J.E. McGRATH: I see that the member for Mandurah is in total agreement. 

Mr D.A. Templeman: When I was Minister for the Environment, it was one of the things I was pushing with the 
trust in terms of saying we need to open up the access to the river for river-based public transport.  

Mr J.E. McGRATH: We certainly do. I mentioned the member for Mount Lawley earlier. The member for 
Maylands is also very keen on ferries. I am getting a lot of bipartisan support, including from the member for 
Victoria Park, for the stadium. I am also getting support from the member for Maylands on the ferry service. 
Where would the member for Mount Lawley see a ferry service operating in his electorate? 

Mr M.W. Sutherland: Down at the foreshore near Mercy Hospital. 

Mr J.E. McGRATH: The member for Mount Lawley is very keen on the idea of a ferry service.  

When I did the research on ferries, I came up with a Public Transport Authority newsletter. It referred to the 
Perth Metropolitan Transport Strategy 1995–2029. That strategy stated — 

By the year 2029, ferry services will be responsible for 12.5% of the city’s enlarged public transport 
network.  

That is a staggering statistic. It said that 12.5 per cent of all our transport will be on ferries if this strategy put 
together by the Perth metropolitan transport authority comes to fruition by 2029. Why not? We want to get 
people out of their cars. We want to make the environment more user-friendly. By getting people onto ferries, I 
think we will achieve that.  

The journal Trans Scan is described as a global scan of emerging trends in mobility and the built environment. 
What particularly took my interest in one of its articles was talk about the use of the river for freight carriers. A 
couple of years ago I was in China. The rivers in China are used for freight all the time, as are the rivers in 
Europe. I am not sure whether that will happen in Perth. We have a river and it can be used for transport. Trans 
Scan asked: would Perth function better if it made greater use of its rivers? I think it would.  

The government has just announced that the lanes on the freeway to Mandurah between Leach Highway and Roe 
Highway have to be extended to six lanes because the freeway cannot carry the traffic. I was returning from 
Bunbury last weekend. When I got to around Cockburn, all of a sudden I was in a traffic jam even though I was 
on a freeway that has no lights and no intersections. We wonder why the traffic cannot continue to flow. It is 
because there are off-ramps and on-ramps et cetera. 

Mr D.A. Templeman: If I drive from Mandurah to Parliament on a Thursday morning—I drive, not go by 
train—I can leave at 6.30 from Mandurah and not get here until 8.30. 
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Mr J.E. McGRATH: The member could probably start up a ferry service from Mandurah to Perth and beat the 
traffic. It would have to be a fast cat. 

Mr D.A. Templeman: A Mandurah cat! 

Mr J.E. McGRATH: That is why I have continued to push for the use of ferries, in particular, the reopening of 
the Coode Street ferry service. There is some development happening in Perth. The new East Perth development 
in Claisebrook has been in place for some time now. The Causeway development is about to happen. We have 
the Perth riverfront development and Burswood Casino. I have made the point so many times that where else in 
the world would there be a casino, the largest tourism attraction in Western Australia, sitting on a magnificent 
river and it does not even have a jetty or a ferry service? In any other part of the world, the rich and famous 
would be chugging up the river in their yachts and powerboats, pulling up at jetties and going on up to the casino 
and back in their boats, like in Monte Carlo. We have a great casino in Perth but it is not serviced by ferries.  

Mrs C.A. Martin: They’re frightened of the golf course.  

Mr J.E. McGRATH: The golf course is a bit further down. 

Dr A.D. Buti: I agree with what you are saying but isn’t it a worry that our major tourism attraction is a casino? 

Mr P. Abetz: I do not think it’s true.  

Mr J.E. McGRATH: It is true. Burswood attracts more visitors a year than any other single place in Western 
Australia. It attracts more visitors than Rottnest Island and those places.  

Mr D.A. Templeman: I think it might be Kings Park. 

Mr J.E. McGRATH: It might be; it might not be. 

Mr D.A. Templeman: Kings Park has about six million visitors a year. 

Dr A.D. Buti: Your point is well made.  

Mr J.E. McGRATH: I thank the member for Armadale. 

Mr D.A. Templeman: I think we should have a flying fox from Kings Park down to South Perth.  

Mr J.E. McGRATH: That has been planned and talked about but I am not sure that it will ever happen.  

I will tell members what I did about the Coode Street ferry service. Over 1 100 constituents formally protested 
via a petition when the decision was made by Hon Alannah MacTiernan in 2005 to cancel the ferry service. The 
minister must have gone through all the signatures in the petition very closely because she found a couple of 
petitioners who did not live in South Perth. She raised that in Parliament. She said that some people down in 
southern parts of the city—down Jandakot way—had signed the petition. They were still signatures. There were 
1 100 signatures. In 2009 I surveyed 2 500 constituents in the areas surrounding Coode Street, and I received an 
overwhelmingly positive result. The member for Victoria Park is present. I can see the possibility of a jetty in 
Victoria Park, not necessarily at Burswood but at the bottom of Berwick Street where the Department of 
Fisheries has a little jetty and an operation. There is potential for cafes and that sort of development there. 

Mr B.S. Wyatt: Absolutely, and there is a push for a cafe down there at the moment. 

Mr J.E. McGRATH: They could all be serviced by little ferries. Not all the ferries in Brisbane are commuter 
ferries; there are small ones that just hop around from place to place. They can run from these little areas where 
people congregate or go out for a meal or a bit of enjoyment.  

We have a great river. Compared with rivers around the world, it is underutilised. Someone flying in from 
Europe would see the section of the Swan River between South Perth and the city without a boat on it, some 
days. It would not happen in other places; there would be a lot of boats using the river, and we need to utilise it 
better. 

When I raised this matter with the previous Minister for Transport, Hon Simon O’Brien, I was very pleased that 
he looked at the broader issue of the expanded ferry service to other destinations. He said that he would look at it 
when the population densities could be shown to provide the necessary patronage. I think that is fair enough, but 
I think we also have to be proactive, because we need to encourage people to use ferries before they will move 
into those areas. However, the minister said that he would launch an investigation into it, and I look forward to 
having the results of that investigation shown to me by the new Minister for Transport, Troy Buswell. 

Mr B.S. Wyatt: Is that investigation now happening? 

Mr J.E. McGRATH: I am not sure whether it is happening, but the former minister said that he would have a 
look at it. There is now a new Minister for Transport and I will raise this matter with him, because I think it is 
important. Transport experts have actually said that they believe that by 2029, ferry services will be responsible 
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for 12.5 per cent of the city’s enlarged public transport network. That is a big statistic. If that is the vision for 
2029, we need to get moving on it. 

Another thing that is happening in and around my electorate is causing a bit of concern at the moment. I refer to 
the knowledge arc light rail, which will run from the University of Western Australia to Curtin University. 
Curtin University is in the electorate of the member for Victoria Park; we seem to be working in tandem here! 
The knowledge arc has been around for a while, but there is now talk that the planning is getting to the pointy 
end, and people have been coming into my electorate to talk to the City of South Perth about this light rail, which 
will wend its way from UWA and the Nedlands hospital precinct, up Thomas Street and down through the city. I 
have even heard that it might be over near the bottom of Fitzgerald Street. It will then go back down onto 
Adelaide Terrace, over the Causeway, and up Albany Highway. Albany Highway would probably be the best 
route, because it is better to take it past where all the shops are. It would then go down Kent Street to Curtin 
University. That is fine; I am a great believer in light rail. 

[Member’s time extended.] 

Mr J.E. McGRATH: I have given the Leader of the House an undertaking that I will take this speech to two 
o’clock, so I certainly need the extension! 

The light rail will travel through the member for Victoria Park’s electorate to service Curtin University, and I 
think that is good. It will link Victoria Park with that part of the precinct. The future plan is also to take the light 
rail to the Canning Bridge train station, because it will be used to ferry people from the station to Curtin 
University, and there are a lot of students now using that train line. However, the planned route is causing some 
concern. The planners are saying that they want to run the light rail down Jackson Road, which runs alongside 
Collier Park Golf Course—it is a very quiet little street in Karawara—onto Henley Street, and then down 
Canning Highway to Canning Bridge. My view is that you do not run trams down quiet suburban streets; the 
light rail should run down Manning Road. I think it should go through Curtin University, wend its way down 
Manning Road to the Waterford Plaza Shopping Centre, do a right-hand turn down Manning Road to the 
freeway, to link up with Canning Bridge. That route is not the favoured route because it would probably cost an 
additional $100 million. 

Mr B.S. Wyatt: How much? 

Mr J.E. McGRATH: I am told it could cost $100 million. 

Mr P.C. Tinley: Just a couple of gorillas! 

Mr J.E. McGRATH: Yes, and the other one is a much shorter route. I have not been anywhere in the world 
where a light rail has gone down a residential street. 

Mr B.S. Wyatt: Member, I think you’re right. Getting the light rail down that way gets it closer to the Chemistry 
Centre and Clontarf, where there is a lot of activity going on. 

Mr J.E. McGRATH: There are also the people of Manning on the other side of the road, and Salter Point and 
Waterford; I think it is a better catchment for the light rail, and we have to look for advantages for the people 
around there. I can see the people of Manning, Salter Point and Como jumping on that light rail and going to 
Victoria Park or the city—it will get a lot more people than just university students. There will be some argy-
bargy over this; I am not sure when it will go to cabinet. I am told that this is just one component of the overall 
transport plan for Perth, and it will go to cabinet for consideration. I will be speaking and writing to the Minister 
for Transport and the Minister for Planning and urging them, if this is to go ahead, to make the light rail run 
down Manning Road. A light rail has to run down a main road; it cannot run down suburban streets. I think this 
will be a good project, but I am not sure when it will happen. It is a very futuristic project and a lot of people are 
very excited about it, but these projects have to sometimes take their place in the queue, and this project is going 
to be a very expensive one. 

The other issue in my electorate involves the Canning Bridge transit-oriented development. This is something 
that caused some angst for the member for Alfred Cove. It is a plan to put a lot more residential properties in and 
around Canning Bridge. I have residents in my electorate who have expressed some concern about the planning 
for it. They are not against progress; I am not against progress, and I have made the point in this place before that 
I think we should have some development in and around all the train stations to get more people to access public 
transport. However, I think the planning for the Canning Bridge development has been a bit upside-down. I think 
the high-rise that has been planned along the freeway really should be up on Canning Highway, on the higher 
ground; I think the planners have got it around the wrong way. I would prefer to see the high-rise development 
along Canning Highway. I think there is potential there for some outstanding development, similar to the Raffles 
Hotel on the other side of the river, but only if it is on the highway; I do not want it where there are already 
residential components where people have spent a lot of money to subdivide blocks and build very nice 
residences. I do not think that they should be interfered with by having 10-storey housing blocks built between 
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their homes and Kwinana Freeway. I know I have the support of the member for Alfred Cove on that issue. I am 
getting a lot of support in the chamber today, member for Alfred Cove, from both sides of the chamber! 

I think we can work through that because, as I said, my residents are happy to have development and are not 
against progress, but I think the progress has to be well thought out and planned. There are huge transport issues 
with Canning Bridge at the moment; transport is increasing all the time in that precinct. It has become a spaghetti 
junction; there are off-ramps and on-ramps to the freeway, vehicles using Canning Bridge, and vehicles going up 
Canning Highway into Applecross. Very rarely can you get up there without some sort of delay. In addition, 
there is no parking at Canning Bridge. I have great faith in the Minister for Transport; he has assured me that he 
will be looking at the Canning Bridge issue. I have also asked the minister to look very closely at where 
Manning Road links with Kwinana Freeway. I have said for a long time that there should be a south-bound ramp 
onto Kwinana Freeway. That would allow people in that part of my electorate to more easily drive down to the 
new Fiona Stanley Hospital and to Murdoch University, that growing part of the metropolitan area in the 
southern region. At present, when people drive from Manning Road onto the Kwinana Freeway—this new whiz-
bang freeway that takes us all the way to Bunbury—we have to turn right and drive up to Canning Bridge. 

The SPEAKER: Member for South Perth, far be it from me to halt you in full flight, but I hope the opportunity 
is provided to you to continue later in today’s session. 

Debate adjourned, pursuant to standing orders. 

QUESTIONS WITHOUT NOTICE 

RESOURCES BOOM — PREMIER’S COMMENTS 

99. Mr E.S. RIPPER to the Premier: 

I note that the state’s royalty income has doubled to $4 billion since the Premier’s government came to power; 
that the Reserve Bank in its statement on monetary policy in February this year said that mining sector 
investment is at a historically high level and is expected to increase significantly; that Access Economics has 
commented that not all of WA’s economy is booming; and that the members for Riverton, Wanneroo and 
Scarborough have each referred to WA’s boom.  

(1) Why should Western Australians believe the Premier’s statement yesterday that Western Australia is 
not in a resources boom?   

(2) Did the Premier not say this simply to avoid his responsibilities to manage this boom and to deliver 
benefits, including local manufacturing content, to ordinary Western Australians?   

Several opposition members: Hear, hear!  

Mr C.J. BARNETT replied:  

(1)–(2) The phrase “to manage a boom” is a contradiction in terms if we think about it. What this state is 
heading into —  

Mr M. McGowan interjected.   

Mr C.J. BARNETT: Did the member for Rockingham think it through and work it out? 

Mr M. McGowan: I am still thinking about it.  

Mr C.J. BARNETT: The member for Rockingham will have to think for a long time. Sooner or later one of us 
will come over and explain it to him.   

Several members interjected.  

Mr E.S. Ripper: We will hold you accountable for managing this boom. You can’t avoid accountability by 
saying it’s impossible. We will hold you accountable for management of the boom.  

Mr C.J. BARNETT: There is no doubt that this state is going through an expansion in the mining and 
petroleum industry. In 2010, Western Australian exports exceeded $100 billion for the first time in history. That 
accounted for 44 per cent of national merchandise exports and was equal to the sum of exports from Queensland, 
New South Wales and Victoria. Yes, we are going through a period of expansion; that is very evident, and some 
very major projects are coming forward. However, as I have said a number of times, if we look across the 
economy, it is mixed.  

Mr E.S. Ripper: What is happening in the resources sector? You said there was no resources boom. 

The SPEAKER: Leader of the Opposition!  

Mr R.H. Cook: Have royalties really doubled?   

Mr C.J. BARNETT: I am trying to answer the question, but members seem to not want me to answer. I got 
more respect from the gathering outside yesterday.  
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Mrs M.H. Roberts: No, you didn’t.  

Mr C.J. BARNETT: I did. Two-thirds of them listened.  

Several members interjected.  

The SPEAKER: Members!   

Mr C.J. BARNETT: If we look at the various components, the mining and petroleum industry is strong; the 
property sector, as I think the Treasurer will attest to, is as flat as a tack; and the tourism industry has gone 
through a very difficult time due to a whole host of factors, not least of which is the high value of the Australian 
dollar. Members opposite should talk to retailers and ask them about retail sales. They will tell them that they are 
sluggish. In that environment would it be proper for me to talk about a boom? No, it would not; in fact, it would 
be quite irresponsible. We are not about the boom–bust cycle. This is an opportunity for Western Australia to 
shake that off and have 10 or 20 years of consistent, strong expansion in which not only the size of the economy 
grows but the qualitative side of the nature of this economy changes as we move into more sophisticated areas of 
mining and mineral processing and a broader economic base. That is what this government is about, so members 
opposite will not find me talking about booms.  

Mr E.S. Ripper interjected. 

Mr C.J. BARNETT: The Leader of the Opposition had a commodity price boom in 2006 and squandered it. He 
completely squandered it, so I will not take his advice on how to handle the economy. 

RESOURCES BOOM — PREMIER’S COMMENTS 

100. Mr E.S. RIPPER to the Premier: 

I have a supplementary question. What is the Premier’s actual policy to deal with the two-speed economy in 
Western Australia?   

Mr C.J. BARNETT replied:   

Each area of the economy has a minister with responsibility and each minister does his job. My responsibility as 
Minister for State Development is to first get these big projects over the line to get them into construction and 
into production. With the support of other ministers, I think we are doing a fair job. The Ord River project—
since 1972—with the assistance of the Minister for Regional Development, who is leading the project, is under 
construction; Gorgon, under construction; Perdaman, hopefully, going into construction midyear; Browse, very 
close to reaching final agreement with the Aboriginal people; Oakajee, still tricky, still difficult, but getting there 
inch by inch, day by day. That is my prime job as state development minister. What does that do? That brings 
perhaps extraordinarily large amounts of investment dollars into this state, and yes, we can argue the percentage, 
but a large part of that is distributed throughout our economy.  

Several members interjected.  

Mr C.J. BARNETT: Members should walk outside this chamber to the front of the Parliament, stand on the 
balcony and look at what is happening in the city. That is the effect of the development. It comes from big 
investment and big projects. Yes, part of the task is to make sure benefits are dispersed across the economy. That 
is what we are doing in all areas of the economy. That is the task we are undertaking. But the precondition is to 
get the projects in the first place.  

INDONESIA — EXPORTS AND TRADE RELATIONSHIP 

101. Ms A.R. MITCHELL to the Minister for Agriculture and Food: 

Before I ask my question of the minister, I acknowledge in the Speaker’s gallery the year 7 students of Ashdale 
Primary School, from the member for Wanneroo’s electorate.  

As the minister knows, Indonesia is Western Australia’s nearest international neighbour and an important market 
for our goods and services. I understand that $1.2 billion worth of exports were sent from Western Australia in 
2009–10. Will the minister please outline some of the steps this Liberal–National government is taking to further 
enhance our trade relationship with Indonesia?   

Mr D.T. REDMAN replied: 

I thank very much the member for Kingsley for her interest in the factors that lead to long, steady and sustained 
growth in Western Australia.  

On Thursday last week I had the honour of welcoming Vice-President Boediono of Indonesia at a Committee for 
Economic Development of Australia breakfast. I found it interesting to note that he was a graduate of the 
University of Western Australia, which is my old stomping ground. In fact, he was the first Indonesian to 
graduate in, I think, the late 1960s, which is fantastic. I think his graduation was in the field of economics. I must 
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say he was a very impressive man to talk to and to get a sense of where his country is going. I guess from our 
perspective it remains all the more important for us to build our relationship with Indonesia. He is currently 
driving economic reforms in Indonesia aimed at making Indonesia one of the world’s top 14 economies in the 
next four years, which is a significant challenge.  

In the past, we on both sides of the house have focused on China and clearly it has been a big target for our 
attention in terms of markets and so on. But we must not forget the opportunities that are immediately to the 
north of us in Indonesia, with a population of 240 million people. It is already a major market for Western 
Australia and its economy is developing significantly and, of course, that presents opportunities.  

It is interesting to read the vice-president’s speech. I recommend members read it. One key point he made was 
that Indonesia stands to benefit from the demographic dividend, as he highlights it, in terms of the youth of 
Indonesia’s population. He made the point that that is the opportunity Indonesia has. In the next 15 years it is 
looking at two million people coming into the workforce that it needs to put into highly productive and high-
value jobs. That is a huge challenge. When the likes of two million people a year are going into those sorts of 
roles in the next 15 years, that will present a huge opportunity for Western Australia. Those opportunities will 
exist in mining, service industries, education, tourism and especially agriculture. The interest I have in this is that 
Indonesia accounted for 56 per cent of our agricultural exports in the past financial year. It was our biggest 
market at about $750 million last year and about $1 billion the previous year. Wheat took the lion’s share of that 
at $485 million; live exports, $144 million; and beef exports, $32 million.  

At my visit last year in April we also launched a new type of tempeh that was developed from Western 
Australian lupins. We have recently sent off the first container of dehulled split lupin kernels to try to develop 
that market. We also met with representatives of Bogasari Flour Mills. It operates two of the world’s largest 
flour mills; it is a significant operator. We highlighted that Western Australian wheat in fact can be developed to 
meet its end-use needs. Again, it is very similar to the situation I highlighted to the house in Saudi Arabia. The 
opportunity also exists in Indonesia with a significant market. If we can increase flour consumption by 
one kilogram per person, we are looking at 230 000 tonnes of wheat. Indonesia currently consumes about 
16 kilograms of flour per person. That is a substantial market opportunity. This government is committed to 
break down trade barriers. We also want to develop new markets and foster trade relationships. To build a 
personal relationship with the Vice-President of Indonesia—I know the Deputy Premier also met with the vice-
president—is but a part of the opportunity that this Liberal–National government is taking up with building 
relations with Indonesia. Clearly when we look at what the Vice-President of Indonesia is saying about the 
growth opportunities, the number of young people and the consequent demographic dividend, their vision 
presents a huge opportunity for Western Australia. We are so close to it, and we are going to get that benefit. 
This Liberal–National government is certainly committed to that end.  

GENETICALLY MODIFIED CROPS — ACCIDENTAL PRESENCE ARRANGEMENTS 

102. Mr M.P. MURRAY to the Minister for Agriculture and Food: 

I refer to future sales of farms in Western Australia currently growing genetically modified crops with seeds 
purchased from Monsanto.  

(1) If a farmer, who is currently growing GM crops with seed purchased from Monsanto, sells his farm, 
would the new landowner have to pay royalties to Monsanto for any seeds left, unintentionally or 
intentionally, on the property after the sale?  

(2) After the sale, if the new landowner chooses to grow non-GM crops, and self-seeded GM plants from 
previous seedings contribute to the crop being over the 0.9 threshold, will a premium or royalty be 
required by Monsanto? 

(3) Does the sale of a farm completely extinguish the GM contract with that farm?  

Mr D.T. REDMAN replied: 

(1)–(3) I thank the member for the question. It is a good question in some respects because it is an opportunity 
to point out some facts. I might add that when the member puts out his media releases, he is quite short 
on facts on many occasions. I think it is a chance to lay out some facts.  

 The inference in the question is that if a farmer grows GM canola, in this case, and then sells his farm, 
he is under some seed contract obligations to companies that provide those seeds as a part of growing 
GM seeds. If he sells his farm to someone else who then wants to take up growing non-GM, what are 
the contractual obligations for the second person? I might highlight it was the Labor Party that put in 
place, through Hon Kim Chance, a 0.9 per cent level of adventitious presence to segregate GM from 
non-GM. It is a point I have highlighted in this house many times, and a point that seems to be lost on 
the member for Collie–Preston. A farmer has the choice, under the Liberal–National government, to 
choose to grow a legal GM crop that is approved by the federal Office of the Gene Technology 
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Regulator. They have the choice to make that decision, and they do. This government and I have no 
regrets about making that decision.  

Several members interjected. 

The SPEAKER: Member for Collie–Preston, I am sure we would be interested to hear the answer to the 
question if the minister could be heard above some members. I formally call to order for the first time today the 
member for Cockburn.  

Mr D.T. REDMAN: The whole reason that level of accidental presence is put in place is for the exact same 
reason the member asked the question; that is, if someone else therefore chooses to grow a non-GM crop and 
purchases seed—which, in the case of non-GM, has to be less than the 0.5 per cent level of GM to be considered 
non-GM—and grows that crop, they would not meet that threshold. That is something industry has researched 
and supported at a national and international level as the standard accepted in terms of accidental presence. 
Therefore I have every confidence — 

Mr E.S. Ripper: If it happens to go beyond the threshold, what happens? Answer the question! 

Mr D.T. REDMAN: I am. I have every confidence in the processes industry has put in place because it reflects 
international standards in terms of managing the segregation issue. The member put the point: when a farmer 
chooses to grow non-GM, if there is accidental presence, is he obliged to pay some sort of contractual 
arrangement to the company that provides that seed? I have consistently asked questions of seed companies, 
including Monsanto, to highlight that they will not pursue someone who is taking on GM through an accidental 
presence arrangement. They have never pursued anyone who has accidentally had GM in part of their crop.  

Several members interjected. 

The SPEAKER: I want to give you a chance to answer this question, minister. I formally call to order for the 
first time today the member for Warnbro.  

Mr D.T. REDMAN: To summarise, farmers in Western Australia have the choice to grow GM or non-GM. I 
have every confidence in the processes in place that reflect an international standard in order to maintain the 
segregations necessary to meet that choice. I have every confidence because I have spoken to the necessary 
people and sought their assurance, and quite rightly so — 

Several members interjected. 

The SPEAKER: Member for Bassendean, I formally call you to order for the first time today.  

Mr D.T. REDMAN: The second point I make is that I have every confidence in the processes put in place to 
maintain that segregation—processes that were supported by the former Labor government, and processes that 
are supported by its federal colleagues. Hon Tony Burke came out and supported the position of looking at 
technology to support agriculture in Western Australia. The state Parliamentary Labor Party’s position is an 
absolute contradiction of what the federal minister said when he was the Minister for Agriculture, Fisheries and 
Forestry. I will ask a question of the member for Collie–Preston: what will be — 

Several members interjected. 

The SPEAKER: There are some people in this place who would like to ask some questions. I would like to give 
them the opportunity to do so. The longer this question goes on, the fewer opportunities other people in this 
place have. I do not know whether you have further comments to make, minister?  

Mr D.T. REDMAN: Just one.  

The opposition needs to state its position in regard to GM canola in Western Australia when we go to the next 
election, because it does not have a position! 

CARNARVON — SPORTING AND RECREATION FACILITIES 

103. Mr V.A. CATANIA to the Minister for Sport and Recreation: 

Mr Speaker, having heard that long-winded and very — 

Several members interjected. 

The SPEAKER: I have given the member for North West the call.  

Mr M.P. Murray interjected. 

The SPEAKER: Member for Collie–Preston, and other people in this place, I gave the call to the member for 
North West. I also saw the member for Scarborough on her feet before the member for Collie–Preston got 
anywhere near being on his feet. I will formally call you for the first time, member for Collie–Preston.  

Mr V.A. CATANIA: My question is to the Minister for Sport and Recreation — 
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Several members interjected. 

The SPEAKER: Members in this place, there are many members in this place who have observed many 
Speakers in this place and would know that a supplementary question is not always given. 

Mr M.P. Murray: When was the last time it was not?  

The SPEAKER: I am not going to give you a date, member for Collie–Preston, but I know that that is the case; I 
have seen it myself in this place. Other members in this place would know that I have also seen the first person 
on their feet being given the question.  

Ms M.M. Quirk: Or not.  

The SPEAKER: It is not always the case, member for Collie–Preston. I have given the call to the member for 
North West.  

Mr V.A. CATANIA: As I said, the question is to the Minister for Sport and Recreation, 

As the minister has seen firsthand, the recent floods in Carnarvon caused major damage to community 
infrastructure, including the racecourse and community sporting facilities. Bringing recreation facilities back 
online is an important part of the recovery process after a natural disaster, particularly a disaster of the size 
experienced by Gascoyne residents. Could the minister please advise the house of any assistance being provided 
to help Carnarvon re-establish its sporting and recreation facilities? 

Mr T.K. WALDRON replied: 

Like most of us in this chamber and like most Western Australians, I was devastated to see the damage and 
destruction left by the recent floods that devastated parts of the Pilbara, the Gascoyne and, of course, the Mid 
West. Carnarvon and its surrounds were particularly affected and suffered greatly after what I think were the 
worst floods in more than 50 years struck the region. In January this year I visited the town to see firsthand the 
damage that had been caused, particularly to the infrastructure at the race club. I had heard of that damage, so we 
went there to look at what had happened at the race club. However, while I was there I also met with the sporting 
groups and looked at the facilities that had been damaged. 

I want to take this opportunity to acknowledge the member for North West, who accompanied me on that visit. It 
was excellent to have the benefit of his local knowledge. I congratulate him on the great job that he and others 
did in that region. He did an excellent job. 

From a racing perspective, the Carnarvon Race Club certainly sustained some quite serious damage to a 
significant portion of the track. A lot of it was completely washed away. I inspected the track firsthand, and I 
could see how serious the damage was. The damage was quite extensive, and it meant that the club could not 
have any races there. Something needed to be done. The 2011 racing season there is due to commence at the end 
of April, so we needed to do something as a priority. To that end, I am announcing today that I have approved an 
emergency grant of $34 790 from the government’s racecourse infrastructure grants program to assist with the 
repair work on the track. This money is being advanced as a matter of priority. The overall cost of the repair job 
on the racecourse is about $64 000. This is where the community comes in strongly, because when we met and 
discussed things, the club wanted to contribute, which it is doing. It has had generous donations from supporters. 
The council of the Shire of Carnarvon is also donating materials. It is typical of our communities that when 
something like this happens, they work together and work with the government. We had an engineer from 
Racing and Wagering Western Australia go up there to assist in ascertaining the level of damage and how it 
could be fixed. 

I understand that the repair work is going to commence this weekend, and the aim is to have the track ready for 
the season opening race meeting on 30 April. I am hoping that that happens. One never knows with these things. 
Sometimes when construction starts there are problems with the availability of people. I am hoping that the club 
can have the track ready by 30 April. 

While I was in Carnarvon, I took the opportunity to meet with the sporting groups, as I said, and the local 
government to assess some of the damage to the infrastructure of the sporting groups. When I was there, a lot of 
the clubs were still assessing the damage; the water was still going down. However, it was clear to me that we 
needed to provide some support in those areas. Many of the clubs are still dealing with insurance issues and 
location issues—that is, whether it would be better to repair the damage or whether it would be better to relocate 
elsewhere. The clubs in the town are liaising closely with the Department of Sport and Recreation to look at the 
best outcomes. It is my intent to use every mechanism available through the Department of Sport and Recreation 
to support the Carnarvon community in resurrecting and putting back their sporting facilities. In some cases we 
will be able to improve them, so I think it is a good result for the Carnarvon community. 

ACACIA PRISON — INCIDENTS 

104. Mr F.M. LOGAN to the Minister for Corrective Services: 

I draw the minister’s attention to incidents at Acacia Prison on Wednesday, 2 March, and Thursday, 3 March. 
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(1) Can the minister explain to the house why a prisoner was able to gain access to and remain for some 
time on the roof of a building at Acacia Prison? I assume he was not repairing it or sunbaking. 

(2) Can the minister tell the house how many times prisoners have been able to gain access to the roofs of 
Acacia Prison in the last 12 months? 

(3) Can the minister explain to the house how a prisoner came to have a mobile phone in his cell and how 
its retrieval led to the assault and hospitalisation of three prison staff? 

Mr D.T. REDMAN replied: 

I thank the member for the question—the first from him in his position as the shadow Minister for Corrective 
Services. 

(1)–(3) A whole range of incidents in corrective services, quite rightly, come across my desk to keep me 
informed about where things are at on issues that might be considered to be critical within the corrective 
services portfolio. On the issue that the member raised, I am aware of the broad details of it. The 
member asked a question about the number of people who have been in those sorts of situations over 
the past 12 months. I am not aware of that number, but I am happy to find out for the member and 
present that information to him. I also do not have a level of knowledge about how a mobile phone 
would come to be in the possession of a prisoner, but I highlight that a part of the whole range of 
briefings that I have had since taking on the ministry is to get an understanding of the processes that are 
in place. I have regular meetings with the Commissioner of the Department of Corrective Services to 
talk about the processes that the department has in place to respond to the critical incidents that it raises 
with me on a whole range of fronts. These incidents happen with a certain amount of regularity, and it is 
important that I am kept informed about that. 

Mr F.M. Logan: You could have cut it short and just said you didn’t know. Just keep it short. 

Mr D.T. REDMAN: I am aware of the circumstances, but the member asked for a level of detail that I am not 
aware of, and that is a level of detail that I am going to provide to him on notice. When we are dealing with the 
4 600 or so prisoners in Western Australia, incidents happen in prisons on a fairly regular basis. 

Several members interjected 

Mr D.T. REDMAN: I think this government — 

Several members interjected. 

The SPEAKER: I am sure the member for Cockburn wants to hear the answer to the question. 

Mr F.M. Logan: I am trying to. 

The SPEAKER: Yes, you are trying to, and I am trying to as well, member for Cockburn, but I am unable to 
hear the answer. 

Mr D.T. REDMAN: Thank you, Mr Speaker. 

In terms of a direct response, I am happy to get the detail that the member asked for in his question. However, I 
believe that this government can stand on very good ground in its performance in corrective services, not only on 
the prison side of things, but also in the community corrections area, which I have highlighted to this house, as 
well as the capital works contribution that the government has made to prisons in Western Australia to ensure 
that the community of Western Australia is safe. The community should have every confidence in the Liberal–
National government and its commitment to the community’s safety and its response to the challenges that we 
face in corrective services in Western Australia. 

ACACIA PRISON — INCIDENTS 

105. Mr F.M. LOGAN to the Minister for Corrective Services: 

I have a supplementary question. The minister could not tell the house much, but can he tell the house exactly 
when he became aware of these incidents? 

Mr D.T. REDMAN replied: 

The answer is no, I cannot for that particular incident. Regular briefing notes come across my desk. The answer 
is no, but I am happy to provide the details that the member is asking for. 

STATE REVENUE — PROPERTY MARKET DOWNTURN 

106. Mrs L.M. HARVEY to the Treasurer: 

I refer to comments made yesterday by the chief executive officer of Landgate regarding the downturn in the 
property market. I believe that the figures for January and February show the lowest activity measured for 
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document lodgements with Landgate in 19 years. Could the Treasurer please advise the house of the impact that 
this downturn in the property market will have on state revenue? 

Mr C.C. PORTER replied: 

I thank the member for her question. 

A lot of events have occurred this week. There has been talk of windfall revenue, and the member for 
Rockingham talked about a doubling of mining royalty revenue at a big rally yesterday. The property market is 
something that has come to my attention. We have also spoken this morning with the Leader of the Opposition 
about the Premier’s noting to the members assembled at the rally that we are not in a boom. 

Mr E.S. Ripper: Resources boom, he said. 

Mr C.C. PORTER: I was there. I listened to what he said. He said that we are not in a boom. That statement is a 
very fair one, and the response was very interesting, because when we look at the midyear review of the budget, 
we see that we have downward forecast our growth rates for this year from 4.5 to four percent. 

Dr A.D. Buti: That’s a boom 

Mr C.C. PORTER: What—4.5 down to four percent is a boom, is it? 

Dr A.D. Buti interjected. 

Mr C.C. PORTER: Fair enough. Everything above 3.5 percent is a boom. When are we not in a boom? That is 
absolutely ridiculous. 

Dr A.D. Buti: Under your definition, the boom just keeps going up, does it? 

Mr J.H.D. Day: You should’ve listened to ABC radio this morning. 

The SPEAKER: Member for Armadale, Minister for Planning and member for Riverton, I call you all formally 
to order for the first time today. Only one person has been asked the question, and that is the Treasurer. He is the 
only person I want to hear from. 

Dr A.D. Buti interjected. 

The SPEAKER: Member for Armadale, I formally call you to order for the second time today. 

Mr C.C. PORTER: During the next enterprise bargaining agreement negotiation, I will be sure to tell the 
workers that if they get a wage increase above three per cent, they are getting a boom wage increase. I will tell 
them that the member for Armadale said that that is how it works. 

Dr A.D. Buti interjected. 

The SPEAKER: Member for Armadale, I am going to formally call you to order for the third time today. 

Mr C.C. PORTER: In any event, something struck me while watching the rally yesterday. 

An opposition member: A tomato? 

Mr C.C. PORTER: It may have been a shoe; I do not know! Several things struck me. Clearly, the narrative 
and the agenda in this case are to build expectations, and it is obvious why an opposition would do that. If it talks 
about windfall royalties and those sorts of things, it creates a level of expectation that — 

Several members interjected. 

The SPEAKER: Members! 

Mr C.C. PORTER: Obviously, the stratagem is to create a level of expectation that is difficult for any 
government to meet, no matter how responsibly it manages the finances. I have a note of caution. If members 
opposite do not want to listen to the note of caution, perhaps members on this side will listen to it, certainly 
during the budget Economic and Expenditure Reform Committee process. 

Mr E.S. Ripper: That is code for “You’re not getting what you want in your electorates.” 

Mr C.C. PORTER: That is pretty much it, Leader of the Opposition. 

There are three key sources of revenue for the state budget—mining royalties, property transfer duties and GST 
grant receipts. In the midyear review, we predicted an increased level of budget surplus this year to $758 million, 
which is an increase of about $472 million. Obviously, Treasurers have a tendency to argue that not every 
increase in expectations in a surplus is a windfall. However, I argue that, with those three key sources of 
revenue, there are windfalls in the budget and the economy if they are all moving in the same direction. There 
might arguably also be windfalls if one of those three key indicators is steady, but the other two are moving in 
the same direction. The fact is that there are reasons for serious caution in the Western Australian economy at the 
moment. Let me just concentrate on two of those reasons, but one of them is —  
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Several members interjected. 

The SPEAKER: Thank you, members! 

Mrs M.H. Roberts interjected. 

The SPEAKER: Member for Midland! 

Mr C.C. PORTER: One of the reasons that there is cause for some caution is the transfer from the sales of 
properties. In 2007–08, under the previous government, $2.65 billion in revenue came in from transfer duties. In 
fact, the then government enjoyed receipts from transfer duties at that extraordinary level of at or above 
$2 billion for about three years. In this year’s budget, we think that receipts will be about $1.3 billion. Under 
Labor, that represented 11.7 per cent of all revenue. This year it is about 5.6 per cent of revenue. On that point, 
this graph shows the latest information I have received. The line that I am pointing to is the amount predicted in 
the budget estimates to be the revenue that will be returned from transfer duties. The bars on the graph are the 
monthly takes. There is just no way known that we will make up that average. I predict at this stage that we will 
have perhaps $70 million less than was predicted in recovery from that issue. Landgate had the lowest lodgement 
of documents in 19 years. 

The second note of caution is that the other key area of revenue, GST receipts, is also moving in the wrong 
direction in a considerable fashion. I will read to members this quote from Hansard — 

We have now had seven years of good economic growth, but we have not seen the full impact of that 
seven years of good economic growth reflected in Grants Commission reductions to our share of 
commonwealth grants. It will now hit us in a big way. 

This was in 2007 — 

We currently have a 10.1 per cent share of goods and services tax. By 2010–2011 we will have 7.5 per 
cent of GST. That will mean a loss of $1.4 billion from state finances compared to the situation that 
would have occurred if our current share was maintained. I am forecasting a surplus of approximately 
$1.4 billion next year. By 2010–2011 an amount equivalent to that entire surplus will be withdrawn 
from our finances.  

That sage was the current Leader of the Opposition. The Leader of the Opposition got it absolutely spot on. The 
point is that there were windfall gains under the previous government because it enjoyed mining royalty 
revenues, the penalties that exist under the GST system had not been imposed on it, and it got massive amounts 
of money into the coffers from transfer duties. Yet this week we have seen the unedifying spectacle of people 
talking about booms and windfall revenues when they simply do not exist. If members opposite want to use that 
terminology to stoke the flames of expectation for political purposes, they will no doubt continue to do so. But 
what they are saying is simply not true. 

GERALDTON COURTHOUSE — PRISONER ESCAPES 

107. Mr J.R. QUIGLEY to the Attorney General: 

Following the escape in January 2010 from the Geraldton courthouse of a prisoner who was before the court on 
serious charges, the Attorney General promised a review into this incident. 

(1) Has that review been completed? 

(2) What were the recommendations of that review? 

(3) Will he make that review public? 

(4) Does the escape from the dock of another prisoner who was in custody before the court on serious 
charges, which escape occurred last Friday from the very same Geraldton courthouse, demonstrate that 
the Attorney General has failed in his responsibility to ensure the security of all prisoners in the dock in 
the Geraldton courthouse? 

Mr C.C. PORTER replied: 

(1)–(4) There are two general parts to that question. The second part of the question was about whether the 
performance of this government on escapes — 

Several members interjected. 

The SPEAKER: Member for Cockburn, the member for Mindarie has asked the question. I am sure he wants to 
hear the answer. I would like to hear the answer as well. 

Mr C.C. PORTER: Indeed, the question was in two parts. The second part was about the government’s record 
in this respect. I noted, probably a bit prematurely, in another minister’s answer that under the previous 
government, prisoners escaped from the Supreme Court building and car-jacked cars along St Georges Terrace. I 
remember the day well because I was a prosecutor at the time and I locked my door. 



 [ASSEMBLY — Wednesday, 16 March 2011] 1467 

 

Several members interjected. 

The SPEAKER: Member for Willagee, I formally call you to order for the first time. I once again suggest to 
members on both sides of this place that a person has asked a question and I expect that he will get an answer. I 
hope that he will get an answer. Continual interjections from both sides of this place do not help the member to 
get an answer and do not help the Attorney General to provide an answer. 

Mr C.C. PORTER: Indeed, we track on a monthly basis key performance indicators for both escapes and 
absconds from court buildings through the court security and custodial services contract. What I can say without 
having that particular file with me at the moment, which file I have bequeathed, is that, under this government, 
the level of escapes from both the prison system and the courts under the CS and CS contract is at a historical 
record low. That is just a matter of fact. On the specific incident — 

Ms M.M. Quirk: What are you doing in relation to the review? 

Mr C.C. PORTER: What are we doing in relation to the few? First of all, the point of this answer is that there 
are far fewer of the few under this government than there were under the previous government.  

Mr J.R. Quigley: The point is: are you going to release the review? 

Mr C.C. PORTER: I recall in broad terms the nature of the incident in Geraldton and I certainly asked my 
department to review the circumstances of that incident. I cannot recall with enormous specifics the result of that 
review. What I can say is that the explanations based on the review of that incident that came to me from the 
department satisfied me that there was no major fall down in departmental procedure in that situation. I will 
revisit that for the benefit of the member for Mindarie and to reassure myself of that fact, but I very much recall 
seeing the information that came up from the department and that it did not cause me any great alarm. It is the 
case, particularly in the court environment where defendants are not always under manacled guard, unlike other 
systems in the world, that incidents do happen from time to time. I recall from the review of that incident that my 
department undertook that it did not cause me enormous concern. Obviously it has not caused the member for 
Mindarie enormous concern because he has raised the question a year after the event  

Mr J.R. Quigley: Because there has been a repetition of the incident and you have not secured the court.  

Mr C.C. PORTER: I will go back and consider the explanations and answers that were given to me from the 
department and reassure myself on this.  

GERALDTON COURTHOUSE — PRISONER ESCAPES 

108. Mr J.R. QUIGLEY to the Attorney General:  

I have a supplementary question. Will the Attorney General release the review of the escape from the Geraldton 
Courthouse in January 2010, and will he conduct a review of the most recent escape from the Geraldton 
Courthouse and release the results of that review?   

Mr C.C. PORTER replied: 

I recall that a comprehensive briefing note on the incident came to me from the department. The explanations 
about the circumstances of the incident, and particularly the behaviour of court staff and of Department of the 
Attorney General and court security and custodial services staff, satisfied me that there was no major fault on 
their part.  

Mr J.R. Quigley: Did the people of Geraldton see the review? 

Mr C.C. PORTER: I will go back and have another look at that issue, particularly in light of the other incident 
which the member for Mindarie is talking about, but which he has not specified. Perhaps if the member for 
Mindarie gave me the details of that, I could look into that as well.  

Mr J.R. Quigley: I will give it to the Attorney, but it is in the Geraldton Guardian. The member for Geraldton 
can tell him all about it. The Attorney failed to secure the court. Ask the member for Geraldton; he will tell you! 
They run out of that court!  

The SPEAKER: The member for Mindarie is not helping himself in getting an answer to this supplementary 
question.  

WATER CONSERVATION — DAM LEVELS 

109. Mr F.A. ALBAN to the Minister for Water: 

We have all seen the most recent advertising campaign urging Western Australian households to conserve 
60 litres of water per person per day.  

Several members interjected. 
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The SPEAKER: If the member for Cannington wants to ask a question, I will give him the call; likewise, the 
member for Willagee. I am formally calling the member for Willagee to order for the second time today; and, for 
the first time, the member for Cannington.  

Mr F.A. ALBAN: Thank you, Mr Speaker, I will continue on my very humble water question in the face of the 
blistering attack from the opposition! It may well be that opposition members do not use 60 litres of water per 
day and that is where the term “the great unwashed” comes from. 

Could the minister please update the house on the impact of the government’s current campaign to encourage 
water-saving behaviour by households? 

Mr W.R. MARMION replied: 

I thank the member for Swan Hills for such a terrific and relevant question. Members on this side of the house 
are very interested in the answer. I acknowledge that the constituents of the member for Swan Hills are very 
conscious of water conservation. I know that not only householders but also commercial growers in the 
member’s electorate are very conscious of water conservation, and that the member for Swan Hills is personally 
a very strong advocate of water conservation. Let me set the scene. The South West has had the driest winter on 
record — 

Several members interjected.  

The SPEAKER: Next time I am asked by a member in this place on either side—I said this yesterday—if they 
can get more questions in question time, I might just suggest they reflect on some of their behaviour today.  

Mr W.R. MARMION: As I was saying, last year was the driest winter on record in the south west of the state, 
with only 13 billion litres of water entering our dams; in a typical year we would get 100 billion litres going into 
our dams. It has been a particularly bad winter and if we have another bad winter this year, there will be serious 
shortcomings and possible impacts on sprinkler use.  

Over this summer the Water Corporation has been running a very successful campaign aimed at each 
householder saving 60 litres of water. This program started on 1 December and is going through to 31 March, 
and the aim is to save 13 billion litres over that period. I am pleased to report to the house that we managed to 
save 13 billion litres before the end of February, so we have already reached that target. That is an outstanding 
achievement by the people of Perth, because it has been a reasonably hot and dry summer—certainly the last 
four weeks have been. There was some rainfall just before Christmas, which probably helped us reach this target. 
I can advise the house that, as of today, we have saved 15 billion litres. I have a pie chart to show members. The 
area in dark blue is the water that is available in our dams. The light blue triangle indicates what we have 
managed to save by people conserving water over summer, and the orange segment indicates the run-off that we 
need in our dams this winter. However, because we managed to save 15 billion litres, we need to get only 
61 billion litres in our dams this winter. That should be easy!  

I conclude by congratulating the people of Western Australia, particularly those in the metropolitan area, for 
their diligence and for listening to the advertising campaign and turning sprinklers off or reducing the running 
time of their sprinklers, having shorter showers and also taking up our wonderful showerhead strategy, in which 
74 000 showerheads are available for consumers to reduce their water usage. This has been a very successful 
campaign and hopefully the changes in the behaviour of the people of Western Australia will be translated 
through this winter and ensuing summers.  

SCHOOLS — AIR CONDITIONING 

110. Mr B.S. WYATT to the Minister for Education:  

I refer the Minister for Education to her spectacular backflip on the warranty issue for school air conditioning 
and the reports that 60 per cent of government schools will require power upgrades to implement this new 
policy.  

(1) When did the minister first receive advice about installing air conditioning into Building the Education 
Revolution buildings, and what was that advice?  

(2) Has the minister met with the Minister for Energy to discuss the power upgrades for schools; and, if 
not, why not?  

(3) How many schools require power upgrades and when will this work be completed?  

(4) What action has the minister taken to ensure that any work requiring shutdowns in school power takes 
place out of school hours?   

Dr E. CONSTABLE replied: 

(1) I am really pleased that the member for Victoria Park has raised the issue of air cooling, because it 
gives me an opportunity to clarify some matters relating to this issue that have been very much in 
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people’s minds in this incredibly hot summer we have had. It is not surprising that parents and others 
have been concerned about the conditions in some schools, and I agree with them totally. I want to give 
the member for Victoria Park a little history lesson. If we go back to 1974 — 

Several members interjected. 

Dr E. CONSTABLE: The member needs to understand the history of it because he has a lot to learn about 
education.  

Mr B.S. Wyatt: Are you going to start when I was born, minister—April 1974? 

Dr E. CONSTABLE: The Minister for Education at the time — 

Several members interjected. 

Dr E. CONSTABLE: That is why I need to tell him the history, Mr Speaker.  

The Minister for Education at the time, Hon Graham MacKinnon, was the first person to see the need to air-cool 
or air-condition schools in Western Australia and the work was started in the hottest parts of the state; namely, 
the schools in the Kimberley and the Pilbara. 

Point of Order 

Mr M. McGOWAN: Under standing order 78 the answer must be relevant to the question. 

Dr E. Constable: It is very relevant. 

Mr M. McGOWAN: The question was about power upgrades to classrooms now. If the minister wants to 
provide us with a history lesson on this important issue, the option of a short ministerial statement is available to 
her, rather than taking the time of question time, which Mr Speaker has said should be used to answer the 
questions asked. 

Dr E. CONSTABLE: Mr Speaker, there is a point to this. 

The SPEAKER: I hope that you are going to get to it, minister. 

Dr E. CONSTABLE: I am, Mr Speaker. 

Questions without Notice Resumed 

Dr E. CONSTABLE: It took 23 years for any changes to be made to the air-cooling zone put in place by 
Graham MacKinnon, and by then the minister was, of course, Hon Colin Barnett, who made major changes to 
the air-cooling zone, and that is the zone that we still have today. 

Several members interjected. 

The SPEAKER: Thank you, members. 

Dr E. CONSTABLE: We had three Labor ministers in seven and a half years and not one school was air-
conditioned in that time. Labor stuck with the same line. 

Mr B.S. Wyatt: You were better as an Independent, minister. 

The SPEAKER: Member for Victoria Park, you know that that is not necessary. I formally call you to order for 
the first time today. I want to be able to hear the answer and I think some other people in this place also want to. 

Ms M.M. Quirk: I will swap seats with you because I can hear it. 

The SPEAKER: I formally call the member for Girrawheen to order for the first time. 

Dr E. CONSTABLE: Mr Speaker, a review was conducted in 2002 under Hon Alan Carpenter and no change 
was made to the air-cooling zone at that time. 

I have now had done a review of that air-cooling zone and members will remember that in the Premier’s 
Statement last month, the Premier pointed out that we will progressively be air-cooling schools. I might also 
point out that 447 schools are outside the zone. A lot of schools are still to be air-conditioned or air-cooled and, 
as a member pointed out in his question, many of those will need upgrades. We are auditing at the moment — 

Mr B.S. Wyatt: Would that be 60 per cent? 

Dr E. CONSTABLE: It is probably around that number. Some have already had some upgrading because of 
computers in schools, but it looks like many of those will need to be upgraded again. It is a major cost to air-cool 
those schools. 

Mr B.S. Wyatt: What sort of cost, minister? Do you have any idea? 
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Dr E. CONSTABLE: I would say probably about $75 million, and if we do that, there will be not one—not 
one!—teacher in school to teach children how to read and to improve their numeracy. It will be a capital 
investment.  

Several members interjected. 

Dr E. CONSTABLE: Members opposite did nothing—not one school! They did not change the zone at all. 
They cannot sit there self-righteously telling me — 

Several members interjected. 

Dr E. CONSTABLE: Not one! 

Several members interjected. 

Dr E. CONSTABLE: That brings me to the Building the Education Revolution buildings and the 
commonwealth’s directions to the states that state policies would prevail when it came to buildings. State 
policies are the very policies about which the member for Rockingham said, when he was minister — 

Several members interjected. 

Dr E. CONSTABLE: No.  

Mrs M.H. Roberts interjected. 

The SPEAKER: Order, member for Midland! I will also give you the opportunity to ask a question if you like, 
but I now formally call you to order for the first time today. Members, might I suggest, once again, that I would 
like to hear the answer to the question. I note that the member for Victoria Park would like to hear the answer to 
his question, and I am sure that he is on occasions finding it rather difficult to hear. 

Dr E. CONSTABLE: The commonwealth’s direction was that state policies would prevail; that is, BER 
buildings inside the zone would have air cooling or air conditioning as part of the construction, and those outside 
the zone would not. That is something we all know and are all aware of. That is something this government is 
looking at. With that, I might also let the member for Victoria Park know that when it comes to buildings, the 
Department of Education is a client of Building Management and Works. Building Management and Works 
signs the contracts with the builders, and, quite properly, there is a 12-month warranty on those buildings, just as 
there would be a warranty period if members opposite built a new house. 

Mr B.S. Wyatt: But I can still air-condition my house. 

Dr E. CONSTABLE: As the member knows, the policies did not allow that to happen. Having those warranties 
in place is a prudent protection of the state’s investment in those buildings. Given the incredible heat of this 
summer, and as a result of the comments of people from about 25 of the 447 schools, I sought further advice. I 
asked my office and the Department of Education — 

Mr B.S. Wyatt: When did you seek that further advice, minister? 

Dr E. CONSTABLE: The further legal advice was sought at the beginning of February, and I received that 
advice at the end of February this year. 

Mr B.S. Wyatt: And the first piece of advice you sought? 

Dr E. CONSTABLE: I did not say that it was the first piece of advice. 

Mr B.S. Wyatt: No, but when was that first piece of advice sought? 

Dr E. CONSTABLE: Mr Speaker, listening skills are really important in education and is one of the things that 
we really work on with young children. 

Mr B.S. Wyatt: I am listening; I am just not hearing anything. 

Dr E. CONSTABLE: The member cannot hear because his colleagues are making so much noise. Perhaps, if 
they are quiet, the member could concentrate for just a moment without interrupting and use his best listening 
skills to just catch on to what I am trying to say. 

Several members interjected. 

Dr E. CONSTABLE: The advice for many months was that we had to abide by the 12-month warranty in those 
Building Management and Works’ contracts. I kept asking for further advice, and that is the advice I was given. 
Again, at the beginning of February this year, I asked for a State Solicitor’s Office opinion, and that was sought 
by the department at the beginning of February. Towards the end of February—I think it was about 21 
February—that legal advice came through. The advice was that we could go ahead and install air cooling in BER 
buildings outside the magic line of the zone provided it was done according to BMW specifications with BMW-
approved contractors. That advice has gone to school principals and we are working on how we can assist those 
schools that wish to install air cooling in the BER buildings to do so. It is a matter that I have taken up and will 
be addressing very shortly. 
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SCHOOLS — AIR CONDITIONING 

111. Mr B.S. WYATT to the Minister for Education: 

I have a supplementary question. In light of the fact that the minister said she sought the second piece of advice 
in February this year, and in light of the fact that she announced the review of the policy in May 2010, when did 
she first seek advice about putting in air conditioning to BER buildings? 

Dr E. CONSTABLE replied: 

Two things are happening here, and that is why I went back to explain — 

Mr B.S. Wyatt: The first piece of advice was when? 

Dr E. CONSTABLE: The first thing is the air-cooling policy, and that is why I outlined that first — 

Mr B.S. Wyatt: The first piece of advice, minister—the first piece of advice. 

Dr E. CONSTABLE: Be quiet and listen. Shush. 

Mr B.S. Wyatt: Answer the question and I will listen. 

Dr E. CONSTABLE: It is really important to listen. 

Mr B.S. Wyatt: Answer the question.  

Several members interjected. 

The SPEAKER: I want to hear the answer to the question the minister will provide. I do not want to hear 
interjections from other people insisting on other information. 

Dr E. CONSTABLE: The advice that I received throughout last year when I asked a question about air-cooling 
BER buildings with a 12-month warranty was — 

Ms M.M. Quirk interjected. 

The SPEAKER: Member for Girrawheen, I formally call you to order for the second time. 

Dr E. CONSTABLE: It was throughout last year, because this issue was first raised — 

Mr B.S. Wyatt: So you had it all last year—throughout last year. 

Dr E. CONSTABLE: I think that it was first raised in May last year, and it was raised with me again in August. 
Each time I asked a question about air-cooling buildings outside the zone with a BMW 12-month warranty, the 
advice I continued to receive from the department was that given a 12-month warranty, it was not possible to put 
air cooling in those buildings until the warranty was completed. I went back for a legal opinion about how we 
could help solve the problem for those schools and those parents wishing to raise funds and so on to put air 
cooling into their schools. Legal advice was sought. I discussed it with the department. It was the end of January. 
I was away until 20 January. After that, the legal advice was sought in the first week of February—I think the 
date was 3 February or 4 February—and the opinion came through in the last week of February. It was after that 
that schools were informed that if they wanted to install air cooling in those buildings with a 12-month warranty, 
they could do so if it was done to BMW’s specifications.  

GERALDTON COURTHOUSE — PRISONER ESCAPES 

Question without Notice 107 — Supplementary Information 

MR C.C. PORTER (Bateman — Attorney General) [3.00 pm]: Pursuant to standing order 82A, I seek to give 
further information. I was asked about two separate incidents. One occurred last year and a review was 
conducted into it. That incident involved a prisoner who escaped from the dock, I am now informed. The 
review’s main recommendations were to provide more site-specific training for G4S Australia Pty Ltd staff at 
the Geraldton court. The second incident involved a person who was not in custody. The defendant had appeared 
on bail and was sitting next to an Aboriginal Legal Service lawyer when the magistrate informed him that bail 
would not be granted. The defendant then stood up and ran out of the court. He was not in custody at the time, 
but I will look into those circumstances. If the member for Mindarie would like me to have people who are on 
bail manacled, I can always look into it. 

ROAD TRAFFIC AMENDMENT (ALCOHOL AND DRUG RELATED OFFENCES) BILL 2010 

Consideration in Detail 

Resumed from an earlier stage of the sitting. 

Clause 8: Section 64A amended — 

Debate was interrupted after the amendment moved by Mr R.F. Johnson (Minister for Road Safety) had been 
partly considered. 
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Mr W.J. JOHNSTON: Having identified the issues in paragraph viii of the explanatory memorandum regarding 
the amendments before us, can the minister give a commitment that as part of the third reading—that gives him a 
day or two to do it—he will provide an updated wording for paragraph viii to record in Hansard the specifics of 
what the minister intends to do to resolve that issue? 

Mr R.F. JOHNSON: I am very happy to give a commitment along the lines that the member asked. We cannot 
third read the bill today because amendments have been made to it, but I am assured that we can provide the 
detail the member would like when the bill is third read, which will hopefully be tomorrow. 

Mr W.J. JOHNSTON: I wonder whether the member for Kwinana intends to rise on this clause. He seems to 
be distracted. 

The SPEAKER: I do not know whether that is a question, member for Cannington, but it is a very unsubtle hint! 

Amendment put and passed. 

Mr R.F. JOHNSON: I move — 

Page 8, lines 3 to 5 — To delete “whether or not, at the relevant time, the vehicle is carrying 
passengers” and substitute — 

if, at the relevant time, the vehicle is carrying passengers, whether or not the passengers are 
being carried 

Page 3 of the explanatory memorandum states — 

The consequences of a crash involving a bus, which is capable of carrying significantly more 
passengers than a light vehicle, could be severe. 

Presently, section 64A of the Road Traffic Act 1974 applies only to certain drivers and creates an 
offence of driving while having a blood alcohol content of or above 0.02 grams per 100 ml of blood. 

Presently, section 64AAA applies only to novice drivers and creates an offence of driving while having 
any blood alcohol content. 

Pursuant to this Bill, sections 64A and 64AAA will also apply to a person driving a motor vehicle that 
is equipped to seat more than 12 adult passengers including the driver. Such a vehicle is a bus. 

This amendment will ensure that any person who drives a bus must be unimpaired by alcohol while 
driving if the bus is carrying passengers, regardless of whether those passengers are paying passengers, 
school children, a sporting club or any other group of private individuals — 

Ms M.M. Quirk: I am having trouble hearing the minister at the moment. 

The SPEAKER: I thank the member for that advice. I suggest that the members in this place who are having 
conversations that are not directly relevant to this particular amendment and this bill continue having them 
outside the chamber. I thank the member for Girrawheen. 

Mr R.F. JOHNSON: I have concluded the part that needs to be recorded in Hansard. I am aware that members 
of the opposition have a copy of this document. I hope that satisfies members. 

Ms M.M. Quirk: I just cannot hear you, minister, and I suspect that if I cannot hear you, Hansard cannot hear 
either. 

Mr R.F. JOHNSON: I am sure Hansard heard me. They are very close to me. 

Ms M.M. Quirk: It was not a criticism. I was interested in hearing what you had to say. 

Mr R.F. JOHNSON: I referred to a document that members opposite have a copy of. I just read it to ensure that 
it was recorded in Hansard. The member for Cannington, who asked the question, seemed happy enough that he 
could hear what I was saying. Does he have a copy of this as well? 

Mr W.J. Johnston: Yes. 

Mr R.F. JOHNSON: He does. I assure members that Hansard heard every word I said and that they have been 
recorded in Hansard. I believe that that was what the opposition wanted me to do. 

Ms M.M. Quirk: No, the purpose was so I could hear what the minister was saying. 

The SPEAKER: Order! The member for Girrawheen’s point is well made. 

Ms M.M. Quirk: I could not hear, while there was talking, whether the minister concluded. 

The SPEAKER: I formally call the member for Girrawheen to order for the second time today. You have made 
your point. We have taken steps to provide everybody with the opportunity to be heard. Further interruptions 
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from the member at this stage are not useful to either the minister or the member for Cannington, who has asked 
the question. 

Mr R.F. JOHNSON: I think I have concluded the request of the member for Cannington, which was to ensure 
that the explanatory memorandum in relation to the amendment to page 8, lines 3 to 5 of the bill was recorded in 
Hansard. 

Mr W.J. JOHNSTON: My understanding is that if the bill is passed without amendment, a person driving a 
bus, which is a vehicle with more than 12 seats, as opposed to an omnibus, previously was allowed to drive the 
vehicle with a blood alcohol content of .02 but that will be reduced to zero. Can the minister tell me either yes or 
no? 

Mr R.F. Johnson: The answer is no. 

Mr W.J. JOHNSTON: So what is the purpose of the amendment? What will it change? With all due respect to 
the people who provide loyal service to the minister, it is not clear to me what is different between the provision 
in the amendment compared with the provision in the bill. That is what I am trying to aim at. Can the minister 
explain what will be different if we pass the amendment compared with passing the bill as presented?  

Mr R.F. JOHNSON: The purpose of this amendment is to cover a bus owner who is driving a bus simply to get 
some petrol and does not have any passengers. They will be subject to the .05 blood alcohol level, the same as 
everyone else. The main purpose of this relates to the risk to passengers; they are the people we are concerned 
with, obviously, if someone is driving a bus. Unless we do that by way of this amendment, as I understand it, 
they would never be allowed to drive a bus unless they had zero blood alcohol content, even with no passengers. 
If they have to take the bus to get it serviced or something, it is not reasonable to expect them to have zero 
alcohol content. 

Mr W.J. Johnston: If this amendment is passed, a person driving a bus to get some petrol rather than carrying 
passengers will be able to have what level of blood alcohol content? 

Mr R.F. JOHNSON: They would be subject, like everyone else, to the .05 level. That would be the limit for 
them in that situation, but if they are carrying passengers, it is a completely different story. Prior to these 
amendments, the zero BAC was to apply regardless or whether they had passengers or not. I think this really 
clarifies it and makes it fairer for those people who operate and drive that type of bus to be able to do things like 
anyone else can, provided they are not carrying passengers. Does that help the member? 

Mr W.J. JOHNSTON: Presently, section 64A of the Road Traffic Act 1974 applies to certain drivers and 
creates an offence of driving while having a blood alcohol content of or above .02 grams per 100 millilitres of 
blood. How is that part of the explanation relevant to the provision we are dealing with? I thought the minister 
just said that the current arrangement is .05 grams and that the amendment will bring in zero. We will now, 
through this amendment, exempt that if a bus is empty. I do not understand why the reference to .02 is relevant 
to what we are dealing with. 

Mr R.F. Johnson: I am not sure, and my advisers are not sure, of exactly what you are trying to get at. 

Mr W.J. JOHNSTON: Presently, section 64A of the Road Traffic 1974 applies only to certain drivers and 
creates an offence of driving while having a blood alcohol content of or above .02 grams per 100 millilitres of 
blood. Section 64AAA applies only to novice drivers. The bill will provide that 64A and 64AAA will also apply 
to a person driving a motor vehicle that is equipped to seat 12 or more adult passengers, including the driver, 
such as a bus. This amendment will apparently ensure that any person who drives a bus must be unimpaired by 
alcohol while driving, if the bus is carrying passengers. What will this amendment do to the underlying bill? 
There is the Road Traffic Act, and the Road Traffic Amendment (Alcohol and Drug Related Offences) Bill, and 
there is the minister’s amendment. If we do not pass the amendment, the minister has said that the BAC content 
for somebody driving a bus will be .05. I am asking why there is a reference to .02. I do not understand why that 
reference is made in the explanatory memorandum, if it does not apply to either the bill or the original act. 
Where is that relevant to what we are debating? 

Mr R.F. JOHNSON: That is a good question that the member has put forward; it is not only making me think 
twice, it is also creating a little confusion for my advisers. 

Ms M.M. Quirk interjected. 

Mr R.F. JOHNSON: Absolutely! 

Mr W.J. Johnston interjected. 

Mr R.F. JOHNSON: The member is not keeping his promise, then! It does not matter to me; I take advice! 

Clause 8 makes the .02 limit apply to those people. Clause 9 will make the zero percentage apply. The reason for 
the amendment is to make it apply when they are carrying passengers, which is when the risk arises. As we have 
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said previously, the main risk is when they are carrying passengers, and that is why we are confining it to when 
they are carrying passengers. 

Mr W.J. Johnston: When does the .02 apply? 

Mr R.F. JOHNSON: When they are carrying passengers. 

Mr W.J. Johnston: I thought it was zero. 

Mr R.F. JOHNSON: They both apply; it is a sliding scale in relation to the penalty. Is that okay? 

Ms M.M. Quirk: Maybe you can explain what the penalty differences are, minister. That would be helpful in 
this context. 

Mr R.F. JOHNSON: The same penalty applies, as I am sure the member is aware. 

Ms M.M. Quirk: Which is what, for the purposes of Hansard? 

Mr R.F. JOHNSON: Three penalty units or six penalty units maximum. That is for zero. 

Ms M.M. Quirk: And .02? 

Mr R.F. JOHNSON: That is three penalty units or more than six penalty units. Not less than three, or more than 
six. 

Ms M.M. QUIRK: I would like to clarify some distinctions elsewhere in these amendments relating to whether 
or not the vehicle is for hire. The relevance in terms of buses is whether there are passengers or not. Whether or 
not the vehicle is for hire is completely irrelevant; is that correct? 

Mr R.F. Johnson: Yes. 

Ms M.M. QUIRK: The rationale for having it in relation to taxis is because the minister says there are more 
people at risk; therefore, we need to impose stricter requirements when there are passengers.  

Mr R.F. Johnson: It is also because very often taxi owner–drivers use taxis for their own personal use. They 
might take their family out. Obviously, if they are using it for personal use and are not carrying fare-paying 
passengers, we do not want to penalise them or treat them any differently from the member for Cannington 
taking his family out on a Sunday picnic somewhere. That is the purpose of the amendment.  

Ms M.M. QUIRK: In the case of buses, it is about whether there are people in the car or not, not the hire 
crew —  

Mr R.F. Johnson: The reason is they are much bigger; they can carry more passengers, obviously.  

Mr W.J. JOHNSTON: I would like to put on the record some comments that do not necessarily reflect the 
views of the Parliamentary Labor Party. This provision will need to be carefully monitored. We will go down to 
a zero blood alcohol content. There are people who will get caught between zero and .02 who will not even be 
aware they have any blood alcohol content at all. The minister can relax for a minute; I am getting on the record 
some views. The minister does not even have to respond if he does not want to. That will be a real question. I 
will give an example. If a schoolteacher brings a load of kids to Parliament House to lunch with any of us here, 
and has one wine with lunch and drives, that schoolteacher will be caught by this provision. This could also 
apply to the local football club. The skipper from the football club has a cold and consumes alcohol. That person 
may get picked up by police in the ordinary course of events. Every single member in this place knows that what 
I am talking about are innocent situations. We are criminalising those people. A person cannot get a visa into the 
United States with a criminal conviction for drink-driving. There are a lot of effects to what we are doing today.  

A government member interjected. 

Mr W.J. JOHNSTON: Yes, a person cannot get a visa into the United States if he or she has a conviction for 
drink-driving. One DUI knocks a person out. If members fill in an application for an online visa, they will see 
what they have to answer. We are taking a big step. This legislation will cover people, as described in the 
explanatory memorandum, regardless of whether those passengers are paying passengers, schoolchildren or 
members of a sporting club or any other group of private individuals on an outing.  

At Christmastime, I hired a bus to cart my family around New South Wales. I have a big family, but it was not a 
12-seater bus. It could be a bunch of people hiring a minibus to travel to New Norcia for the weekend. This 
provision will impact on a lot of people who may not understand the provision. We are bringing the level down 
to zero. I do not think we have adequately examined this measure.  

The following provisions, which I will discuss in a minute, go to the question of professional drivers. This 
provision before the house does not just go to the question of professional drivers; this is everybody. The 
minister spoke during the previous debate about volunteers who act in emergency situations. I do not suggest this 
is analogous because it is not an emergency situation. It certainly would be an unexpected situation for those 
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drivers to find that they cannot have one beer when they go with the cricket club to the northern suburbs to play 
the return match. The bill proposes to extend this provision a long way. I do not think enough attention has been 
paid to what we are doing here. I understand the reason for the proposed amendment. I have clarified the way it 
operates—I have done all those things—but there is a real question here about what we are doing. As I say, the 
Parliamentary Labor Party has made a decision. I am very happily bound by the caucus decision; I have no 
trouble with that. I think we should come back and look at this provision to see what happens in practice. I do 
not know that this provision will achieve much in a road safety sense but it will potentially impact people in the 
community in ways that will surprise us.  

Mr R.F. JOHNSON: I will briefly respond. The member for Cannington did not ask for a response; he stated 
that clearly. He wanted to give his personal opinion and views. I understand the member’s views. We have 
probably all been guilty of driving our mates somewhere after drinking, but I think in this day and age, if a 
schoolteacher brings a group of schoolchildren to Parliament House for lunch, as they often do—although they 
normally use charter buses; schoolteachers do not normally drive the schoolchildren—the schoolteacher has a 
duty of care to ensure that he or she has a blood alcohol content level of zero. That is my personal view. It is also 
covered in the legislation we are dealing with today.  

In relation to somebody who wants to be the skipper and take their mates to a cricket match, once again, in 
today’s world, my children, if they go out to a club or a pub, or whatever, they normally have a designated 
skipper who does not drink any alcohol and simply drinks soft drinks or water. They take it in turns to be 
skipper. I think that is what some of our cricket clubs do. People have to be more responsible and get away from 
the time when people used to sink loads of beers and drive their mates. The worst thing that can happen is an 
accident that causes the death of friends. I know the member’s sentiments, and I accept it, but that is the reason 
we have included this in the bill. 

Finally, the member wanted to know how people will find out about this measure. There will be a large 
educational campaign to ensure that all schools are aware of the new legislation in relation to the zero alcohol 
content. Teachers will be aware, and certainly as many people as possible at sporting clubs and those sorts of 
places will be made aware. We will advertise what the law now is, once it has been proclaimed, so people should 
not be ignorant of the fact that that is the law.  

Ms M.M. QUIRK: To some extent this is probably pre-empting the next amendment: could the minister explain 
what the difference is between an omnibus and a bus, and what an omnibus covers and what is covered by this 
amendment? I make the observation that this is about impairment of driving. Especially in the case of this clause, 
it deals with endangering passengers on a bus when the driver may be impaired by alcohol. I make the point that 
drug-driving, for example, also creates a significant risk to road users. Research is coming out that a lot of illicit 
and prescription drugs are in fact impairing people’s capacity to drive. I only make the point that this is only part 
of measures we need to make if we are really serious. I seem to be more insulated from the external noise over 
there. This is really only part of the measures we need to adopt if we want to ensure passengers in these 
circumstances are safe. 

Mr R.F. JOHNSON: An omnibus, under the Transport Co-ordination Act, is any vehicle that is used to carry 
passengers for hire or reward. That is the definition. That is why it can be a bus or an omnibus—any of those 
sorts of vehicles. 

Ms M.M. Quirk: What is the distinction between a bus and an omnibus?  

Mr R.F. JOHNSON: A bus is a vehicle equipped to carry more than 12 adult passengers. An omnibus is like a 
public vehicle, used to carry passengers.  

Ms M.M. Quirk: A rickshaw, for example—is that one? Does it have to be powered?  

Mr R.F. JOHNSON: It could not be a rickshaw unless it was motorised, of course.  

Ms M.M. Quirk: It has to be motorised; okay. Would it include a tuktuk—they have them in Thailand—and a 
jeepney in the Philippines?  

Mr R.F. JOHNSON: Sorry; I am not a regular visitor to Thailand. In fact, I have never been there, so I would 
not have a clue.  

Ms M.M. Quirk: What I am asking is: what other sorts of vehicles? 

Mr R.F. JOHNSON: A small charter vehicle, a customised motor trike—all kinds of weird novelties, from what 
I am informed. 

Ms M.M. Quirk: For example, are those large motorcycles that have a sidecar on them categorised as a bus, or 
are they something else? 

Mr R.F. JOHNSON: Potentially, yes, if they are used for tourism purposes. 

Ms M.M. Quirk: You can go on those Harley–Davidson tours. 
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Mr R.F. JOHNSON: Yes, indeed. 

Ms M.M. Quirk: So they are all buses. 

Mr R.F. JOHNSON: They are all omnibuses. 

Ms M.M. Quirk: Okay. That is the next clause, so I will not pre-empt you, minister. 

Mr A.J. WADDELL: Just as my friend the member for Cannington raised his concerns and gave his personal 
opinion, I rise in the same vein. I feel that we cannot let this legislation go through without my putting on the 
record my view that the law is an ass when people are treated like they are asses. Where the research is very 
clear about alcohol, it says that it can cause significant impairment of a person’s ability to drive at certain blood 
alcohol levels. We have determined that blood alcohol level at .05 for the general community. The research that I 
have read has indicated that at .01 and .02 there is no impairment of someone’s ability to drive. It seems beyond 
reason that this chamber would place such hard penalties on people for doing something that has no effect 
whatsoever on their ability to drive. If the skipper accidentally — 

Mr R.F. Johnson: That’s not what our research says, I can tell you. 

Mr A.J. WADDELL: I defy the minister to show me any research that shows that a .01 blood alcohol level 
causes impairment. 

Mr R.F. Johnson: You show me yours and I won’t show you mine! 

Mr A.J. WADDELL: I can show the minister the research. If the skipper accidentally picks up the wrong glass 
from the bar, instead of the glass of lemonade, and has one half-mouthful of a light beer — 

Mr R.F. Johnson: There’s a defence for that. 

Mr A.J. WADDELL: But the point is that if we make a law that is so absolute and so irrational, people will 
treat it with the contempt that it deserves. I think the people of Western Australia deserve better than to be 
treated with such contempt. 

The ACTING SPEAKER (Mr A.P. O’Gorman): Members to my left, it is very difficult for Hansard to hear 
with the conversations going on pretty close to Hansard. I ask that members tone down their conversations or 
have them outside. 

Mr A.J. WADDELL: I do not think the minister will get any argument in this place about the general principle. 
I support the general principle. We want our roads to be safe, and I want my children to be safe, just as anyone 
else in this place would. But at the same time I want my children to grow up with respect for the law, and I do 
not feel they can have respect for the law when, quite clearly, it is wrong. To put in such an absolute limit is 
wrong. 

Amendment (deletion of words) put and passed. 

The ACTING SPEAKER: The question is that the words to be inserted be inserted. 

Ms M.M. QUIRK: Now I can talk more about omnibuses with authority since the minister gave us the — 

Mr R.F. Johnson: Do you want me to read it? 

Ms M.M. QUIRK: Yes, the minister needs to move the amendment. 

Mr R.F. JOHNSON: I would like to move the amendment standing in my name on the notice paper, and I will 
read into Hansard what is stated in the explanatory memorandum. 

The ACTING SPEAKER: Sorry, minister. We have deleted some words, and we have on the notice paper the 
words to be inserted. I will read those words so that members are clear — 

if, at the relevant time, the vehicle is carrying passengers, whether or not the passengers are being 
carried 

They are the words that we are looking to insert. 

Mr R.F. JOHNSON: So we need to deal with this amendment before we go on to the other one. Is that okay 
with the member? 

Ms M.M. Quirk: What is this one? 

Mr R.F. JOHNSON: We are just inserting the words in that amendment. 

Amendment (insertion of words) put and passed. 

Mr R.F. JOHNSON: I now move — 

Page 8, lines 7 to 9 — To delete “4(1) and is of a class prescribed by the regulations, whether or not, ” 
and substitute — 
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4(1), but is not a vehicle referred to in paragraph (a), if, 

I will read from the explanatory memorandum — 

8/4 Page 8, lines 7 to 9 (delete words and substitute) 

This Bill is intended to require drivers of omnibuses, as defined in the Transport Co-
ordination Act 1966, to be unimpaired by alcohol when carrying passengers for hire or reward. 

Omnibuses are “public vehicles”. They are used to carry passengers for hire or reward. The 
most commonly known type of omnibus is a small charter vehicle. These are limousines or 
luxury sedan vehicles. Tourist coaches, shuttle buses and novelty vehicles such as tuk-tuks and 
customised motorcycles are also examples of omnibuses, if they are used for the carriage of 
passengers for hire or reward. 

Presently, section 64A of the Road Traffic Act 1974 applies only to certain drivers and creates 
an offence of driving while having a blood alcohol content of or above 0.02 grams per 100 ml 
of blood. 

Presently, section 64AAA applies only to novice drivers and creates an offence of driving 
while having any blood alcohol content. 

Pursuant to this Bill, sections 64A and 64AAA will also apply to a person driving a motor 
vehicle that is an omnibus. 

Many vehicles that are omnibuses are also used by their owners for private purposes when not 
being operated as an omnibus. 

This amendment will ensure that sections 64A and 64AAA will only apply to a person driving 
a motor vehicle that is an omnibus when the omnibus is being used to carry passengers for hire 
or reward. 

Ms M.M. QUIRK: Can I just get this straight? In fact, I have to thank the minister for his elucidation of an 
omnibus. I am always reminded, from my early days at law school, that the test of a reasonable man was a 
gentleman who was on the Clapham omnibus. Although I suspect the minister might have been on the Clapham 
omnibus in his time, I would not go so far as to say that he is always reasonable. 

Mr R.F. Johnson: I thought we were getting on well this afternoon. 

Ms M.M. QUIRK: Anyway, what I want to ask is: if there are passengers when there is no hire or reward, is 
that covered? 

Mr R.F. Johnson: No. That is when you are using the vehicle — 

Ms M.M. QUIRK: No. A person might have passengers but not charge them; that is what I am saying. 

Mr R.F. JOHNSON: I think the purpose of this amendment, obviously, is to ensure that when someone such as 
a limousine driver, or whatever it might be, is driving family and friends and it is not for hire or reward—the 
driver is not receiving any reward for carrying those passengers—he will be covered under these amendments. If 
the person is carrying fare-paying passengers, he has to adhere to the zero blood alcohol content. There are 
plenty of limousine drivers in Perth. They collect people at the airport and drive them home and that sort of 
thing. If they are carrying those passengers and they are being paid for that job, they must ensure that they have a 
blood alcohol content of zero. If they are using the car at another time—it might be a lovely limousine such as a 
Mercedes or something similar—and they are driving their family or friends around and are not being paid for 
that, obviously we do not want them to be penalised for doing what most people do with their own family 
vehicles, which is take their friends out and take their family out. That is the purpose of this amendment. 

Ms M.M. QUIRK: I think that public policy for this stuff is really flimsy in the sense that in part of this 
legislation the idea of imposing the zero blood alcohol limit is to protect passengers, but now the minister is 
saying that it is to protect passengers other than family. I would have thought that all people should be treated the 
same. 

Mr R.F. Johnson: No, I’m not saying that. 

Ms M.M. QUIRK: That is what the minister is saying. If it were expressed as private purposes as opposed to 
commercial purposes, I would be happy about that. But when the minister phrases it in terms of passengers, it 
seems that there will now be two classes of passengers. That is a problem. If it is about road safety and 
protecting lives, I would have thought that all lives should be treated the same, not on the basis of whether it is 
for commercial reward. The minister can comment on this if he wishes, but the bottom line is that there are lots 
of inconsistencies in this legislation. I think it subverts the very laudable purpose of securing safety on our roads 
and ensuring that there are fewer fatalities. By making these artificial distinctions, the minister is very much 
blurring that message. 
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Mr W.J. JOHNSTON: I draw the attention of the house to the fact that if we proceed with the amendment, 
paragraph (b) will provide that a bus is not an omnibus, which is one of the amusing parts of this provision. I 
think it is worth the house noting that we are going to say that an omnibus is everything except a bus. As the 
minister has drawn our attention to the fact that this provision will apply to taxis and hire cars—I foreshadowed 
this in my contribution to the second reading debate—has he talked to the Taxi Council of WA or other 
representative organisations or the other industry sectors that will be covered by the provisions of paragraph (b)? 
What consultation has the minister had with the industry that will be affected? That goes to the matter of making 
sure that people understand what will be expected of them. We are reducing the blood alcohol content to zero, 
and we are doing it apparently for good reason. I will probably feel more comfortable when I get in a taxi 
knowing that the driver has not been drinking. Reducing the blood alcohol level from .02 to zero is pretty hard, 
and the increase from .02 to .05 is probably starting to get into it. We are not dealing with drivers who have been 
driving for 16 hours. We are not dealing with any other things that are equally dangerous. We are just picking on 
this one particular issue for these professional drivers. I would like to know what conversation the minister has 
had with the representatives of those people who drive omnibuses that are not buses. 

[Quorum formed.] 

Mr R.F. JOHNSON: I will respond to the member for Cannington. He has raised some very good points today. 

Mr W.J. Johnston: As always, minister. 

Mr R.F. JOHNSON: I would not say “always”, but he has certainly done so today. 

Mr P.C. Tinley interjected. 

Mr R.F. JOHNSON: We can do without the member for Willagee. We are getting on really well. We do not 
need him to start stirring things up. 

Mr W.J. Johnston: I promised your adviser that I would look after her. 

Mr R.F. JOHNSON: She is hoping to take her children out tonight, so I hope that she does not have to come 
back at eight o’clock. 

In answer to the member’s question about whether I have consulted anybody; no, I have not. Of course I have 
not. It would be very rare for me to do that in this situation. I understand that the passenger services business unit 
in the Department of Transport is putting together an educational package. It has the details of every driver and 
every owner of a taxi or omnibus. Everybody and his dog will get notification of what is going on. They will be 
left in no doubt about the situation. I think that is a good thing that the unit is doing. 

Dr J.M. WOOLLARD: I obviously support the amendment that the minister has moved. I heard another 
member ask about the .01 level. I was recently made aware in a meeting with people from the World Health 
Organization that in many countries in Europe the level is .02 rather than .05. In the Grand Rapids study that was 
done as part of a paper on alcohol, drugs and behaviour, some research was done by Goldberg of Sweden, who 
used three groups of test subjects—abstainers, moderate drinkers and heavy drinkers. His results indicated that 
with abstainers, reduced visual acuity begins at blood alcohol counts of .01 to .02, with the threshold for 
moderate drinkers at .02 to .03 and for heavy drinkers at .04 to .07. That supports what the minister is 
introducing in this legislation. The intent of this legislation is to make the roads safer. I congratulate the minister 
on these changes. 

Mr R.F. Johnson: Thank you very much. 

Mr W.J. JOHNSTON: In answer to my question, the minister said that of course he had not consulted on the 
terms of the bill. That is a surprise. It seems to me that it is appropriate for ministers, either themselves or 
through an agency such as the department, to consult on these types of changes. It is probably worthwhile 
knowing what the taxi industry thinks about these provisions. I do not understand why the minister would think 
he does not have an obligation to discuss proposed laws with the people who will be affected by those laws. 

Mr R.F. Johnson: I am told that when the penalties were being reviewed, there was consultation with those 
people in that particular forum. What I said was that I had not personally consulted every taxidriver or omnibus 
driver. 

Mr W.J. JOHNSTON: No; my understanding of what the minister said—I am happy to be corrected when I 
read the Hansard, and if I have got the minister’s meaning wrong, I apologise—was that he did not think it 
would be appropriate for him to consult with people who will be affected by the law. 

Mr R.F. Johnson: No. If I said that, I certainly did not mean to say that, obviously. 

Mr W.J. JOHNSTON: I also understood the minister to say that the department has a unit that deals with the 
omnibuses that are not buses and that it will let people know about the changes. 

Mr R.F. Johnson: All the appropriate vehicle owners, yes. 
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Mr W.J. JOHNSTON: I am not talking about consulting with them after the law is through. My very strong 
view is that this is the sort of matter that should be discussed with them in advance. I am sure that I speak 
authoritatively on behalf of the Labor Party and that the shadow minister will make any comments that she wants 
to make formally on behalf of the party. I do not understand why anybody would think it was wrong to consult. 

I also want to take up the remarks of the member for Alfred Cove. The member for Alfred Cove misunderstands 
what I am saying. I am saying that we are dealing with only one of the issues involved in road safety—that is, 
alcohol and drug-related offences. I do not think the member for Alfred Cove was present when I made my 
remarks in the second reading debate so I invite her to read Hansard. I made the point that many other issues are 
involved for professional drivers, and omnibuses are only a small part of that. I know from the large number of 
taxidrivers who live in my electorate about the pressures they are under to earn a living by working very long 
hours, and that road safety is being affected; that is, they are a danger in the same way as someone driving with 
.02 blood alcohol content. In fact, a driver who has done a 15 or 16-hour shift is probably less capable of driving 
a vehicle than someone with a .02 BAC. The point is not that they are choosing to drive for 16 hours: if they do 
not drive for 16 hours, they starve. The taxi industry is paying people peanuts. There are drivers who come to see 
me for a whole range of personal issues such as accommodation and family law matters, and the amount of 
money they are drawing out of taxi driving is pathetic. The plate owners are all right because the government is 
protecting their asset. The government has said it is not going to act to reduce the value of the asset of the plate, 
so the taxi owners have a quarter of a million dollar or a $300 000 asset, but the drivers are earning $5 000 or 
$6 000 a year after tax—if they have to pay tax! The only way they can earn a living is to drive these long shifts. 
At the end of their shift, in a road safety sense, they are just as dangerous as a driver with a BAC of .02. This is a 
real issue. I acknowledge that we are dealing with a road safety issue, but it is only one part of this matter. I will 
comment further as we go through this clause. Other issues are involved, and the government should have 
consulted more broadly.  

Ms M.M. QUIRK: I concur with the remarks of my colleague the member for Cannington, and I am interested 
to know whether he wants to expand on them.  

Mr W.J. JOHNSTON: I draw the minister’s attention to this provision that allows a person to drive a 
professional vehicle not carrying paying passengers. How is it envisaged that the police would enforce the 
provision? Have there been discussions with the police about enforcement procedures or is it intended to be 
enforced post an event such as an accident and where a driver registers over .02 and they are charged? Is that the 
expectation, and is that something that has been considered with the agency?  

The minister’s briefing notes refer to what might be a tuktuk or a pedicab. Is a manpowered vehicle like a 
pedicab, of which there are a small number on the road, considered to be an omnibus under the legislation, and 
does this provision apply to such vehicles?  

Mr R.F. JOHNSON: I am advised that they are omnibuses, but not motor vehicles. The whole purpose is that 
we are trying to go easy on some of the taxidrivers and owners who want to use their taxis for personal use. The 
member said some of them work long and hard hours, and I accept that they do. Originally, this was going to 
cover anybody driving a taxi having zero alcohol content. However, that seemed a bit unfair because many 
taxidrivers use their taxis for personal use.  

Amendment put and passed.  

Mr R.F. JOHNSON: I move — 

Page 8, lines 15 and 16 — To delete “whether or not, at the relevant time, the vehicle is standing or 
plying for hire or” and substitute — 

if, at the relevant time, the vehicle is 

I am very happy to seek leave to incorporate in Hansard the explanatory memorandum on these particular 
amendments. 

The ACTING SPEAKER (Mr A.P. O’Gorman): Normally, it must be a graph or table that is incorporated in 
Hansard. This can be tabled and members can get a copy. 

Mr W.J. Johnston: Then it is not in Hansard; it has to be in Hansard! 

Mr R.F. JOHNSON: Members are trying to be cooperative. If members are happy for me to read it during the 
third reading stage, I can incorporate all that is necessary tomorrow.  

Point of Order 

Mr W.J. JOHNSTON: I am not trying to delay unnecessarily, I want to clarify whether we are dealing with 
section 64A(5)(c) at the moment followed by paragraph (d)? 

The ACTING SPEAKER: We are dealing with page 8, lines 15 and 16, to delete “whether or not, at the 
relevant time, the vehicle is standing or plying for hire or”, which proposes to amend section 64A(5)(c).  



1480 [ASSEMBLY — Wednesday, 16 March 2011] 

 

Debate Resumed 

Mr W.J. JOHNSTON: I am terribly sorry. I was getting confused. This provision will provide that a person has 
to be driving the vehicle. The original bill said that even if a person was not driving the vehicle, they were still 
guilty of an offence. Now, it is only if they are driving the vehicle and it is carrying passengers. Was there a 
reason behind the change? As I read the original bill, the provision to be deleted was whether at the relevant time 
the vehicle is standing or plying for hire. In other words, it could be waiting at a taxi rank. Now, we are 
eliminating that and saying that has to have passengers in it. I understand that makes it consistent with 
paragraph (b), but I wonder whether there is a reason for the change. I respect what is contained in the 
explanatory memorandum, but that goes to the description of what we are doing and not the reason that we are 
doing it.  

Mr R.F. JOHNSON: Initially, the change was about ease of enforcement. If it involved a taxi, then the BAC 
had to be zero. A risk arises if it is carrying passengers.  

Mr W.J. Johnston: Is the minister saying that the enforcement for the taxi is the same as the enforcement for 
the hire car?  

Mr R.F. JOHNSON: Yes.  

Amendment put and passed.  

Mr R.F. JOHNSON: I move — 

Page 8, lines 20 to 23 — To delete the lines and substitute — 

(e) that is of a class prescribed by the regulations for the purposes of this paragraph, if, at 
the relevant time, the vehicle is being used to transport dangerous goods as defined in 
the Dangerous Goods Safety Act 2004 section 3(1). 

Amendment put and passed. 

Debate interrupted, pursuant to standing orders. 

[Continued on page 1508.] 

BADER III SHEEP CARRIER — HUMAN RIGHTS AND INTERNATIONAL AGREEMENTS 
Motion 

MR F.M. LOGAN (Cockburn) [4.03 pm]: I move — 

That this house calls on the Premier, the Minister for Transport and the Minister for Agriculture and 
Food to take action to protect the human rights of seafarers on board the Bader III sheep carrier docked 
in Fremantle harbour and condemns the behaviour of the ship’s owner, Livestock Shipping Services, 
and its breaching of human rights and international agreements. 

For the benefit of members I will tell a very dismal and terrible story about the way in which people from one of 
the poorest countries in the world are treated by their employer and contractors. This is not occurring in one of 
the Third World countries that we see on television and are appalled at how the people are treated; this is 
happening in the gateway of Western Australia at the Fremantle port. Flagrant human rights breaches are 
occurring here at the gateway to Western Australia on board a ship in Fremantle. I am sure members are aware 
that Bader III is one of two very large sheep carriers that visit Fremantle on a regular basis. Bader III and its 
sister ship belong to a company called H and G Amman, which is based in Jordan. The loading and operating of 
the ships in Western Australia is done by a subsidiary company of H and G Amman called Livestock Shipping 
Services, which is based in South Perth. 

Mr D.A. Templeman: There are no ministers here. There are three ministers listed on the notice paper to 
respond to this. This is important business of the house, and neither minister who is responsible is here. 

Mr R.F. Johnson: You probably delayed them when the quorum was called. 

Mr D.A. Templeman: That is no excuse. Where are they? It is four o’clock. It is private members’ business. 

Mr F.M. LOGAN: One of the ministers has now come into the chamber. I am very glad that he has come into 
the chamber to listen to this. 

Mr M. McGowan: Where is the Minister for Transport? 

Mr F.M. LOGAN: I asked two other ministers to be present to listen to this because they have a role to play. 

Mr M. McGowan: Name them. 

Mr F.M. LOGAN: They are the Minister for Transport, because of his responsibility for the Fremantle Port 
Authority, and the Premier because of his responsibility for the behaviour of companies that operate in Western 
Australia. At least the Minister for Agriculture and Food has come into the chamber to listen to this very sad tale. 
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As I was saying, the company that operates the shipping service is H and G Amman, and its subsidiary, 
Livestock Shipping Services, is based in South Perth. I understand that this is a father and son operation. The 
father’s business is based in Amman in Jordan and the son operates Livestock Shipping Services from Western 
Australia. The two ships, of which Bader III is one, operate on a regular route between here and the Middle East 
taking live sheep to the markets of Arabia. I believe they also operate other routes around the world. The 
International Transport Workers’ Federation—ITWF—operates internationally in all countries from which 
seafarers leave the country to work on ships around the world. The ITWF employs people principally in 
Australia, Great Britain, the United States, India and Japan, but also in various other countries. Those employees 
board ships, particularly those that come under flags of convenience, to ensure that the conditions of the 
seafarers meet international obligations and agreements and also international industrial agreements signed by 
the ITWF and the ships’ owners. A standard applies across the world for shipping operations. The standards vary 
from ship to ship, depending on whether it is a tanker or sheep carrier. Those standards set the wages and 
conditions for the seafarers who work on board the ships. 

On board Bader III are 80 seafarers. That does not include the officers and senior staff of the ship; I am talking 
about the people who run the ship and look after the sheep when they are on board. The international agreement 
signed between H and G Amman and the International Transport Workers’ Federation is a common agreement 
that is standard across the shipping industry. It sets out a pay rate for an able-bodied seaman at $US1 400 a 
month, which is not very much. The people on board the ships do not get paid very much. Nevertheless, the 
agreement has been signed off by both parties. The Pakistan seafarers’ union contacted the ITWF and said that it 
had concerns about some of its members who were on board the ships belonging to H and G Amman. I believe 
that some of the crew also contacted the ITWF, whether in this country or another country, expressing their 
concern about the conditions under which they were working. I will give members an example of the types of 
conditions they are working under. I would like to table some documents and allow the ministers to view them. 

[The papers were tabled for the information of members.]  

Mr F.M. LOGAN: I will talk to these documents as well. 

The Pakistani seafarers’ union and the seafarers themselves raised with the ITWF their concerns about not being 
paid and not being in receipt of any of the conditions that the ITWF had signed up for with the ship’s owner—
the company that the sailors worked for; that is, the $1 400 a month. In secret, the company had issued another 
document. The document that I have just tabled was drafted by that well-known and old legal firm in Karachi, 
Pakistan called MacKinnon, McKenzie & Co. A new agreement was drafted and the company had the crew of 
Bader III and its sister ship sign it. Bear in mind that able-bodied seamen are, under international agreement, 
supposed to be paid $US1 400 a month in the hand so that they can transfer that money to their families in 
Pakistan or do whatever else it is that they need to do with it. Primarily, it goes to their families in Pakistan. 

When they joined Bader III, the men were required to sign a document that stated that an able-bodied seaman 
would be paid US$558 a month and not US$1 400. That is $558 a month! Clause 2 of the agreement states — 

2. As per H&G Amman instructions30% of your wages as mentioned above will be paid to you on 
board per month basis. however remaining amount … 70% of your wages will be deposited with 
Master of the vessel and will be paid to you at the time of your final payoff / signing off from ship.  

Not only are the men not getting anywhere near the $US1 400 a month the company had agreed to, but also they 
are not even getting the $US558 in the agreement because the master or the skipper of the vessel is keeping 
70 per cent of their wages to be paid off after approximately one year, once the crew members have finished 
their service on the ship. That means that they are paid $US167 a month. They have families in Pakistan who 
rely on their incomes. However, the company, being as generous as it is, said that the men could work some 
overtime. The overtime under this agreement is to be paid at $US1 an hour. They do not have a choice to work 
the overtime. It is not voluntary overtime; it is compulsory overtime and the men are to work, as stated in the 
agreement, any hours that the master of the vessel would tell them to work. Some of these employees, who are 
still on the vessel today in Fremantle, are working 400 hours a month. I presume SS3 is the old terminology for a 
seaman stoker third class, the grand old payment for which is 60c an hour. Clause 3 states — 

3. You are directed to work at any time as scheduled by the Master. and cannot refuse to work late 
hours if called upon to do so. 

Under the international agreement, the $US1 400 a month they were supposed to have been paid included 
overtime. There was designated overtime included, and that is why I was saying US$1 400 a month was not 
much. It already contained overtime. The men were already required to work designated overtime hours. 
However, that agreement went out the window and it was replaced by one that involved 60c an hour and any 
hours that the master of the vessel required the men to work. And we know that some of these poor seafarers 
have been working 400 hours a month.  
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When it comes to things like occupational health and safety, clause 5 contains another breach of international 
maritime law. It states — 

5. When the animals are not on board, you will be called upon to perform other duties inside or outside 
the open areas. as required by the Master or his officer. such work may include chipping and painting 
on board or over side. 

That is, over the side when the vessel is underway. There is no harm in seafarers working to chip off paint and to 
repaint a vessel when it is tied up to the dock. However, international maritime law outlaws the dangerous 
practice of putting seafarers over the side of the vessel to paint it while it is underway, because seafarers will be 
lost. 

Mr J.E. McGrath: It says they make the exception if there is no sheep on the ship, doesn’t it? 

Mr F.M. LOGAN: But that is exactly what has been happening. It is required, as per the agreement, and the 
men are required to do it.  

Several members interjected. 

Mr F.M. LOGAN: Especially in a submarine! 

The men complained about this to their union in Pakistan and they complained about it to the International 
Transport Workers’ Federation. In fact, the other night, one of the poor sailors was flashing the international 
code for SOS to attract the attention of wharfies working on the other side of the harbour. The ship is tied up on 
the Victoria Wharf, Fremantle side of the harbour and the men were flashing an SOS to the wharfies about their 
predicament. Why would they do that? They would do that because they cannot get off the ship. 

Mr J.E. McGrath: The wharfies would not know how to read Morse code. 

Mr F.M. LOGAN: One of them did, member for South Perth. He knew what SOS meant, and he knew why an 
SOS was coming from that particular ship—they cannot get off the ship! The company will not let them off the 
ship! The company has brought in a public relations firm to represent it in Western Australia and to say that is 
not true; that 40 men got off the ship last Sunday and had a very nice time in Fremantle. Anecdotally the people I 
know in Fremantle would notice 40 Pakistanis walking around Fremantle. They did not see any Pakistanis 
walking around Fremantle. Not only that, the seaman’s mission, which is normally where seafarers immediately 
go to have a shower and something to eat and to relax before they go out, has not seen hide nor hair of any 
Pakistani seafarer from the Bader III. I would say that this is more PR spin from the company. I say that it is PR 
spin because the second page of this document states — 

UNDERTAKING 

I  .  the following rating who has signed on the A/Agreement … on 5th September, 2010 do hereby 
solemnly affirm and undertake as under:- 

1. That I/We will not request / demand for Shore leave at any port where co./vessel restricted the shore 
leave. Specially in Australia. 

That is the reason they cannot get off the ship. The agreement states in black and white that they cannot get off 
the ship, which is a flagrant breach of international law because, as everyone in the house should know, when a 
ship docks, the seafarers are allowed to leave the ship for a period of time. That is what shore leave is. 
Companies cannot take away their shore leave.  

Mr P. Abetz interjected. 

Mr F.M. LOGAN: The member for Southern River’s point, just made, that the company is scared the men will 
talk is absolutely correct. Not only is it correct; it is in the agreement. Clause 6 on the front page of this 
agreement states — 

6. As explained to all of you, to contact any other Country’s Union is not allowed according to NMB 
Agreement. Anybody found in involved in such activities will be seriously punished by cancelling his 
CDC and recovering the cost of any expenses, air passages in this regards. 

The CDC is the contract. If the men get off the ship, they are sacked and have to find their own way back to 
Pakistan. In fact, they have to not only find their own way, but also pay their own way back to Pakistan. If they 
complain about this, they will be sacked and they will have to pay their own way back to Pakistan.  

Mr P. Abetz: And you miss out on your pay that the master has. 

Mr F.M. LOGAN: Exactly. At the end of the day they are only getting $US167 a month. How they would get 
back to Pakistan on that is beyond me.  

Mr T.R. Buswell: Didn’t you say it was $558 a month? 
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Mr F.M. LOGAN: I said $558 a month—70 per cent of which is kept by the master of the vessel. 

Other information that is not contained in the agreement but of which we are aware relates to injuries onboard 
ship. Members can imagine that, aboard a ship carrier, there will be injuries for sure. I managed to get onboard 
the ship to talk to a couple of people there, and some of the seafarers, who were already carrying stuff up the 
gangway, were injured. They told us about their injuries onboard ship. If they are injured to the point that they 
cannot actually work—for example, if a sheep butts them and they fall over a fence and break their leg—they 
have to pay their own way back to Pakistan. Not only that, they also have to pay for the person who has to fly 
out to replace them.  

When I said today that this was a terrible story, I meant it—it is a terrible story. It is absolutely outrageous that 
people, in this day and age, can be treated like this anywhere in the world. These are workers from the poorest 
part of the world, some of the poorest parts of Pakistan, who have signed on to earn a few quid to send back to 
their families in Pakistan. 

Mr T.R. Buswell: Rupees. 

Mr F.M. LOGAN: Whatever currency it is, member for Vasse, they sign on for that and they are treated in an 
appalling manner. This is the sort of treatment of people that we see on TV, and we sit there and say, “This is 
shocking; this is outrageous. It is terrible the way people treat each other.” 

Mr J.E. McGrath: The sheep are being treated better. 

Mr F.M. LOGAN: The member for South Perth is right—the sheep get a better deal out of this than the workers 
onboard. 

I turn now to what we can do about this. I am not normally one to stand in this place and quote from the Bible, 
but today I will.  

Several members interjected. 

Mr F.M. LOGAN: I will remind my colleagues on the other side, particularly those up the back, about 
Luke 10:30–37, from the Gospel of St Luke—the story of the good Samaritan, because that is what applies here. 
There was a Jewish traveller on the road who was beaten up and robbed and left to die, and people walked past 
and refused to help; they walked past and crossed to the other side of the road. Only the good Samaritan picked 
the person up, tended his wounds and eventually helped him on his way back to recovery. I quote the story of the 
good Samaritan for the reason that there is a direct relationship between that part of the Gospels and what 
happened today, because nobody has helped these people. In fact, everyone has run away from them. We have 
contacted the Department of the Premier and Cabinet and highlighted it in the media to ask for intervention from 
the Minister for Transport. We understand the limitations that are placed on the Minister for Transport, and that 
there are federal implications to this matter; I will address those later. However, the Minister for Transport has 
responsibility for the Fremantle Port Authority, and there is influence, if not direct action, that the Minister for 
Transport can bring to bear to resolve these poor people’s plight. The Premier can bring his influence to bear, 
even in a minor way, by asking this company to come before the government and explain its treatment of these 
people in Australian waters, and on Western Australian soil.  

I also bring this to the attention of the Minister for Agriculture and Food because this company has a livestock 
export permit and it makes a serious income from exporting live sheep out of Western Australia. I bring it to the 
attention of the Minister for Agriculture and Food for the reason that, in my view, any company that behaves like 
this has no right to be in Australia; it certainly has no right to be in Australian waters, and it has no right to 
operate on Australian soil. They cannot bring these types of conditions and behaviours to Australia and expect us 
to sit back and ignore it. If that means that the Minister for Agriculture and Food, with his federal counterpart, 
works to withdraw this company’s export licence and throw it out of Australia, it will be all well and good. 
There are other sheep carriers out there who will pick up this work. If it means that the Minister for Transport 
brings this company in and flogs it over its behaviour and its treatment of human beings within his own port of 
Fremantle, for which he has responsibility, it will be good. If he raises the matter with his federal counterpart, as 
I have raised it with the federal ministers responsible for industrial relations and transport, it will be good. If 
somebody listens to these people’s plight and takes some action, it would at least mean that we have learned the 
lessons of the parable of the good Samaritan and actually done something about this; however, to date, everyone 
has crossed over the road and passed by on the other side—everyone. That is the reason that that poor bugger 
was putting out an SOS on a torch from the ship the other day. 

Mr J.E. McGrath: Member, have they sought any assistance from the unions? 

Mr F.M. LOGAN: Yes, they have, and the International Transport Workers’ Federation has acted on their 
behalf. There is some light at the end of the tunnel. The company has sat down with the ITWF to negotiate a new 
agreement, covering both ships, and those negotiations are underway. One of the sticking points in the 
negotiations—I am sure that if members were in the same position, they would be saying the same thing—is that 
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they are owed back pay. There is $500 000 worth of back pay for each of these ships that is owed to the sailors. 
The company’s view on back pay is: we will not pay; why should we? 

Why should we let this company operate in Australia? Why should we, as Western Australians and Australians, 
stomach these types of conditions existing in Fremantle port? It is a disgrace. I understand that the ministers are 
limited in what they can do; I am not asking them to do the impossible, but whatever pressure they can bring to 
bear would help to alleviate the plight of some of the poorest people in the world who have been stuck here for 
18 days aboard this ship. They have been here for 18 days without shore leave; the ship is still tied up in 
Fremantle. I ask the ministers to use whatever influence they have and whatever pressure they can bring to bear 
to try to alleviate this human rights disgrace. 

Mr D.T. Redman: Can you articulate what actions you think we could take? The second point is: within those 
actions, are you expecting a consequence for those who might have export responsibilities to the companies in 
Western Australia? 

Mr F.M. LOGAN: I will deal with the first matter: what actions can be taken? There are a couple of actions that 
can be taken. From the Minister for Transport’s point of view, he could be in discussions with the Fremantle Port 
Authority and the harbourmaster about what they can or cannot do. We have already been in contact with the 
police over the behaviour of the ship’s owner and the ability to release the people who are locked up onboard the 
ship. The police say there is nothing they can do; they say that they have no jurisdiction and that they cannot do 
anything about it. I am putting it to the Minister for Transport to explore those options with the Fremantle Port 
Authority and the harbourmaster as to what they can or cannot do, at least in respect of the occupational health 
and safety of the seafarers. From the Premier’s point of view, he could challenge the behaviour of a company 
that exists here in South Perth. All three ministers could pull this company in and tell it what they think about its 
behaviour. They all have a copy of the agreement in front of them; it is signed off by the company, and it cannot 
run away from it.  

From the Minister for Agriculture and Food’s point of view, he could look at the company’s operations here in 
Western Australia—how it operates here, its structure and its livestock export permits—and raise that matter 
with his federal counterpart as well. Both ministers can bring pressure to bear on the company and say it must 
comply with international maritime law and international agreements that it originally signed up to if it wants to 
visit Australian waters and dock in Australian ports. Those sorts of things are the minimum that ministers can do. 
It is a disgrace. It is a very sad story. I think it has a direct relationship with the parable of the good Samaritan, 
and I hope my colleagues up the back acknowledge that it has a relationship to that part of the Bible.  

MR M.P. MURRAY (Collie–Preston) [4.31 pm]: I, too, would like to add a few words to express my disgust 
that not a great deal has happened and not a great deal is moving forward on this tragic situation. From my tours 
last year, even the lowest paid labourer in Vietnam was getting $US2 an hour, yet here we have these people 
who are locked up on a ship, no different to the animals the ship carries, earning $US1 an hour. If they are lucky, 
they might even get an overtime shift. What a bonus that would be!  

When you look at the work that is done on a ship, it is not all easy. Anyone who has had a look at those sheep or 
cattle carriers will have seen there is a constant, 24-hour shift roster. Those animals have to be looked after, fed 
and made sure they are not under stress, yet there are not that many people onboard. When we think about the 
roster that goes with that—I am just looking at it now—there are 13 people to run a ship that may have up to 
15 000 or 20 000 sheep onboard. We can imagine the workload that is required. The work goes on even when the 
ship is empty. The work agreement states that at times workers will be asked to get over the side and do the 
chipping. I am sure the ship will not always be berthed when they have to go over the side. It will be work where 
they will be hanging off a ladder or a bosun’s chair, chipping the rust off the side of the vessel and painting it to 
keep it going. It is incumbent on this government to take some actions to make sure this is sorted out before the 
workers go back. Some of the problems I have seen over time are that the people might not get another job when 
they go back. It really is about the shipping line itself, not the individual vessel, being made to pay reasonable 
wages while these people are onboard. The contract of employment states that workers “will be called on to 
perform other duties inside or outside the open areas”. It further states — 

As explained to you all of you, to contact any other country’s union is not allowed according to NMB 
agreement. Anybody found involved in such activities will be seriously punished by cancelling his CDC 
and recovering the cost of any expenses, air passage in this regards. 

The wood is right over their head about how to make a stand. It is not very good, because people could possibly 
disappear from one port to another. Do not say it has not happened, because there have been regular occurrences 
when we find out there has been a problem on the ship and the helicopter has to go out and pick up these people. 
Invariably there has been a fight: the ship’s master and his disciples against the workers who are taking a stand 
and saying that they have had enough. 

The role of exporters of live sheep, cattle and goats is very important. I believe the Minister for Agriculture and 
Food should be out there saying to farmers, “We can’t allow this to go on.” We must be out saying, “We won’t 
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load the ship. We will not supply stock to this ship.” It is not about greed in one area; it is about greed in many 
areas, because anyone who says, “My sheep are ready to go, and I don’t care about those people on that ship,” is 
just as guilty as the people who are not paying reasonable wages. 

I am pressing the Minister for Agriculture and Food to get out there and make sure this ship is not loaded. It 
costs the company a lot of money when an empty ship is in port. It is my understanding it is around $20 000 a 
day to have a ship idle in port, when it will be far better for the company to pay a reasonable wage. But there 
must be follow-up. We must ensure that when those people go back to their own country they are not ostracised 
and demonised by people and put in a position where they cannot get work again. It defeats the purpose. If the 
wages are set on the ship before they go back, it means right across the board that everyone is equal. Now that 
the minister is in his seat, I will again ask him to get out there and do some work and say to the livestock 
providers that we are not going to load the ship until these people are paid a reasonable wage. That carries as 
much weight as union or government influence, because it is holding back that load, and then the demurrage 
goes up for the vessel being in port. 

It is an Australian problem; we cannot say it is another country’s problem. These people are in our ports and they 
are being treated no differently from slaves—the only thing they have not got is the chains. Their money is in a 
bank. If they leave early, they will lose it. If they leave, they will have everything deducted; you name it, from 
clothing through to their airfares on the way back and their side airfares as well. If they come from a back 
country and have to get back to where their family is, they will pay for that as well. If they have what we would 
call a worker’s compensation claim, it is quite different in their language. According to them, it is “You will pay 
for that because you injured yourself.” 

We have to work very hard in this area. We pride ourselves as Australians on giving people a fair go, but  this is 
certainly not one of those cases. As the previous contributors to the debate have said, it has taken a while for this 
issue to get some traction and to tell people that they need a hand here. It is great to see the unions come out and 
give some support to these people. It is also incumbent on government to put some support behind the unions. I 
know the conservative government thinks that many union people are lepers—we have certainly seen that 
attitude in this house—but in this case the conservatives should not be scared of the union movement being first 
to the pie. Government members should get in there and help these seaman to make sure they have a fair deal in 
life. 

Workers have been locked on that ship and not allowed to get off. The work agreement reads — 

Due to increased desertion by Pakistani ratings at different ports, specially recently in Australia 
jeopardising the employment of Pakistani seamen on the respective company’s vessels this company … 
has agreed with the Principals to stop SHORELEAVE ... 

Because other people have done something, the people who are on the ship are not allowed to have shore leave. 
Again, that is against the fair principles of, firstly, seamanship, and, secondly, a fair go. 

Similarly, in the 1800s the whalers who used to come from America and hunt whales to near extinction on our 
south coast were thrown on those ships when they were drunk. They could not get off for three years, but they 
had to pay for all their gear on the way over. Many of them deserted in Australia, but because the terrain was so 
harsh, they had to get back on the ship, where they were flogged. When we look at this, we have not moved far 
forward in all those years. These people are not allowed to get off. If they get off, they are deemed to be 
deserters. We need to do something here. Some of the people in sweatshops in Asian countries are paid better 
than these seamen. I am appalled that we could even think of loading cattle, sheep or animals onto these ships 
and letting them go out without the seamen getting a fair go. I would like to hear from the government side on 
this issue to see whether it is dinkum about a fair go for everyone in the world. It is all right waving the flag; now 
is the government’s chance to do something about it.  

MR W.J. JOHNSTON (Cannington) [4.40 pm]: I rise to make comments in support of this motion. I remind 
the house that the motion reads — 

That this house calls on the Premier, the Minister for Transport and the Minister for Agriculture and 
Food to take action to protect the human rights of seafarers on board the Bader III sheep carrier docked 
in Fremantle harbour and condemns the behaviour of the ship’s owner, Livestock Shipping Services, 
and its breaching of human rights and international agreements. 

I want to make it clear that we are not condemning the Premier, we are condemning the people who are 
responsible for this behaviour—the owners of the ship. It may well be that when ministers stand to speak on this 
motion, they will say, “This is the commonwealth government’s fault. Do not blame us. Send the letters to 
Canberra and seek the assistance of the federal authorities.” The members for Cockburn and Collie–Preston have 
already acknowledged that there is a responsibility on the commonwealth but that does not excuse the state 
government from taking action. We still need the state government to do something about this.  
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I will refer to the document that was laid on the table by the member for Cockburn. One of the undertakings in 
the document by these people on the vessel reads — 

In case of my/our repatriation due to any violation of shore leave instructions from the company/vessel 
or respective country’s law enforcing Authority …. 

They are trying to intimidate the members on the ship into not approaching Australian authorities. They are 
trying to say, “Don’t take up your legal rights with the authorities in the countries you visit.” The fact that they 
specifically single out Australia for mention in their enforced agreement on these workers demonstrates that we 
need to take action. We cannot allow this shipping company to thumb its nose at Australia in the way it is doing.  

I want to draw attention to a couple of issues here. Seventy per cent of the wages paid to these workers is kept by 
the company through the agency of the master of the vessel. While they are in Western Australian waters, they 
are covered by our industrial relations system. Keeping employees’ wages is illegal; it is as simple as that. Under 
Australian law wages must be paid in full to the employee at all times. There should be enforcement action 
against the companies for that simple and clear breach of Australian law.  

Let us go further. The company keeps 70 per cent of the employees’ salaries. How do employees provide for 
their families in Pakistan? They do not get access to the money, so how do they feed their families? How does 
that allow their families to thrive? How do they educate their children or do all the things that need to happen? 
We know what is happening. They become trapped. They are effectively enslaved to the vessel because they 
cannot leave until the master lets them, otherwise they will not get their money. It is no wonder they will not 
complain and no wonder they will not take any action to enforce their legal rights, because if they do, they risk 
losing everything. Having been away from their family for a year, 18 months or two years—as we know happens 
on these vessels—they leave with nothing. The idea that they have to pay for their own repatriation is just 
extraordinary.  

It would be nice to think that this sort of thing does not happen in Australia. We know there are people calling 
for these cancerous employment arrangements to be imported into Australia. I note there was a call from Gina 
Rinehart, reported in WAtoday — 

Australia needs guest labour. Just think where Australia could be if we welcomed guest labour, even if 
limited to hot or remote areas or to unskilled and semi-skilled positions. 

The richest woman in Australia, a billionaire, is calling for the sorts of working conditions that have been found 
on this vessel to be imported into Australia by the use of guest labour. That is a disgrace.  

Mr F.A. Alban interjected. 

Mr W.J. JOHNSTON: Let me make clear what I am saying: I cannot believe that a person who has benefited 
so greatly from the gifts of this nation, to the extent that she has become a billionaire, would welcome guest 
labourers. Remember, she wants to rewrite history and say that her father was not a successful businessman 
because she says when she took over the company it was bankrupt—that is fair enough—but the reason she has 
billions of dollars in assets is because of the revaluation of the assets in the ground, not because of the operation 
of any enterprise. She has benefited greatly from the operation of Australian law which gave her right of access 
to the resources that have made her so wealthy. She says despite the fact that she has benefited so greatly from 
our laws, what we should allow is guest labourers, like the guest labourers on this vessel.  

Mr J.M. Francis: When did she say that?  

Mr W.J. JOHNSTON: She said it to WAtoday. 

Mr A.P. Jacob: Her Singapore one.  

Mr W.J. JOHNSTON: Yes, her “we should catch up with Singapore” paper. I have quoted it directly from 
WAtoday. I am not trying to put words into her mouth. That is exactly what she said. When Hansard comes out, 
members will see it properly quoted.  

That is a disgrace. We should not allow that to happen. We are having a debate at the moment about ensuring 
that we have Australian content in our major resource projects. One problem we have is that major contracts are 
going offshore. Now we also have people saying that not only should we have low-cost labour doing the work 
overseas but we should bring that low-cost labour to Australia and have it done here. I know from experience 
about problems with 457 visa workers. I know that members on the other side of the chamber have discussed 
problems with 457 visa holders in Australia who have to pay for their employment in their country of origin, 
which of course would be illegal in Australia. This is a cancer. We need to make sure we deal with it. On this 
occasion it is a ship in Fremantle harbour. It is a shame. There may be some people who are more interested in 
the sheep on the ship than the workers on the ship. I am very proud to say that I am more interested in the 
workers than the sheep. I am not saying the sheep should have bad conditions, I am just saying that the seamen 
cannot speak for themselves because they are trapped. They are trapped by the 70 per cent deduction that is 
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being taken from them by the master so that they cannot speak up for themselves. I am speaking for the 
genuinely voiceless in this issue; that is, the seamen who are trapped in this disgraceful position. I urge the 
government to take the actions that it can, to take responsibility for what is happening, and to use the powers of 
Western Australia to show that we will not stand for this and we will stand with those workers.  

I want to finish by congratulating the International Transport Workers’ Federation who, in Australia, are 
represented through the Maritime Union of Australia, for the work they have done here. Sometimes the MUA 
gets criticised for its approach to industrial relations, but members can see they are working in a tough industry. 
Sometimes, sadly, it takes tough people to sort these difficult problems out. If the MUA was not prepared to 
stand up, would we be discussing this issue here? I was proud at the time to stand with the MUA in Fremantle 
over the waterside dispute. I am proud to stand with the ITWF today to support it in its campaign for fairness for 
these workers. I am looking forward to the response of the government.  

MR T.R. BUSWELL (Vasse — Minister for Transport) [4.49 pm]: I will make a few comments in response 
to some points raised. As I understand it, the Bader III is still in E berth. I have seen it twice—once when I went 
down to see the QE II leave Fremantle and the other week when I was down at the port authority.  

Mr M.P. Murray: A few sheep on the QE II!  

Mr T.R. BUSWELL: I better not go near that one! There were a few people on it. It was a stark contrast. The 
ship is a disgraceful looking vessel, to be frank. I cannot but imagine the conditions on the ship are anything 
other than the bare minimum to enable those seafarers to go about their duties. I cannot imagine it is a 
particularly pleasant place to be, whether at sea or tied up alongside E berth.   

When my father first left Bunbury, his first job was as a member of the Merchant Marine, as it was called back 
when Australia had a merchant marine. I remember him saying to me, “Don’t do that because it’s hard work, it’s 
lonely and the pay is low.” I suspect that, relative to the conditions that he enjoyed, things have got worse. This 
is an important issue for Western Australia. It is frustrating for us in government. I have every reason to believe 
that everything that the member for Cockburn is saying is 100 per cent accurate. I have not heard anyone dispute 
the facts. There are some issues around jurisdiction that I will touch on shortly. I am not hiding behind 
jurisdictional issues, but there are some. However, as I said, I do not think that anyone is here to dispute the 
facts. 

This is an unfortunate situation, because Western Australia is a trading state. In fact, we are the greatest trading 
state in Australia. As a quick aside, I had a look at the December trade figures, and I saw that, for the first time 
ever, in the 2010 calendar year commodity-based exports went up over $100 billion, which is massive; 
$102 billion worth of commodity-based exports went predominantly out of Western Australian ports. We pride 
ourselves on being a good jurisdiction to do business with. We should pride ourselves on providing a good 
environment to work in for the seafarers who service our export trade, and also the import trade into Western 
Australia. It is interesting that that $102 billion of commodity-based trade has gone up from $12 billion in 1990, 
so that is a $90 billion increase in commodity-based trade in 20 years. We accounted for half the increase in 
commodity-based trade that Australia enjoyed in that 20-year period, which is an interesting little aside. 

Moving on to the issue with the Bader III, as I said, I have no reason to dispute the facts. When I found out about 
it via the member for Cockburn’s press release and some other media reports that he generated on the day—good 
on him for doing that—I suppose in partnership with the union down there, I had the Department of Transport 
provide me with advice on what we could do as a state. The advice was that jurisdictionally we had no coverage; 
that the port of Fremantle could take action to legally hold the ship only if an arrest order was issued by the 
Federal Court and/or under some other jurisdictional issues that are all generated out of the commonwealth. I 
was not very happy with that answer. I think the member quoted Luke 10, the parable of the good Samaritan. I, 
too, sought the advice of a higher authority and contacted Anthony Albanese. I will read his advice to me into 
Hansard because I think it is important. It is contained in an email from one of his advisers by the name of Jeff 
Singleton, but it is signed by Anthony Albanese, at least electronically. It reads — 

Under existing international law Australian authorities do not have power to intervene on issues 
pertaining to the welfare of a ship’s crew—a restriction we find unacceptable. 

He goes on to say — 

That’s why, the Gillard Labor Government has joined the global effort to stamp out the exploitation of 
seafarers by agreeing to ratify the International Labour Organization’s new Maritime Labour 
Convention. 

The Convention is expected to come into force in mid-2012, at which time it will apply to all ships. 

That was his jurisdictional advice, and I can inform the house that the state government recently agreed to the 
ratification of that International Labour Organization Maritime Labour Convention. My understanding of the 
process is that the states had to agree to the ratification, at which stage the commonwealth would agree to 
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progress the ratification. That is now done and it is now in train. Interestingly, again as an aside, in doing that the 
Department of Commerce examined the current state regime that creates the legal framework under which 
maritime workers are employed in Western Australia. It does not apply to a lot of people, but our framework met 
all the requirements of the ILO convention. That is a tick in the box that I think we would expect. This is an 
unfortunate situation. Again, I do not offer that up by way of trying to hide from the facts; I offer it up by way of 
a jurisdictional explanation. The reality is that legally, and amazingly, we have no capacity to act under the 
current framework. Is that good enough? Clearly, it is not. Are steps now in place to address that? Absolutely. 
The state has agreed to ratify the ILO Maritime Labour Convention; the commonwealth is now progressing that. 
If this had happened next year, a legal framework would be in place. The member for Cockburn is right, as are 
the members for Cannington and Collie–Preston who also spoke. It would be much better if we had a greater 
capacity to act. Unfortunately, jurisdictionally we do not. 

The member for Cockburn asked whether we can exercise some leverage on the owners of the ships. Well, 
possibly, but ultimately, as a minister of the Crown, as the member would know from his time on these benches, 
I have to rely on operating within a legal framework; but we do not have that. 

I do not really have a lot more to add. I think this is a real issue. I do not think there would be any dispute on 
either side of the house that this is not an acceptable outcome, that the facts that the member for Cockburn 
presented are not accurate and that we need to do something about it. The unfortunate reality is that it will be 
about 12 months before we have that framework in place. I do not say that to pigeonhole myself as a union 
basher. As the member knows, I am not one of those. 

Mr M.P. Murray: Today. 

Mr T.R. BUSWELL: Today, yes. I thank the member. I will always call an issue on its merits, member for 
Collie–Preston, and, as I said, this is a serious issue. We are a trade-based state; we must insist that the 
conditions under which the seafarers who service our state, whether it be for import or for export, are employed 
under acceptable conditions. That is why we were happy to sign up to support the ILO convention. If members 
understand the history of conservative governments, they will know that for a conservative government at a state 
level, especially in Western Australia, to support an ILO convention is fairly rare. The ILO is not necessarily a 
body that conservative state governments, in particular in Western Australia, have ever been particularly fond of. 
Why did we support it? It is because we understand the importance of creating this framework. 

I will close. The member for Collie–Preston talked about the American whalers. I think he will find that the 
American whalers did not lead to the decimation of the whale population; they were battling to keep up with 
them. It was probably the more mechanised whalers who followed. I know that the member for Collie–Preston is 
a person like I am who enjoys culture and the arts. A play is on in Subiaco called Catalpa. It is about an incident 
at Fremantle that involved an American whaling ship called Catalpa that whisked away some Fenians. 

Mr B.S. Wyatt: That was down in your part of the woods, I think. 

Mr T.R. BUSWELL: No, Fremantle. I am not going to talk about the story. 

Several members interjected.  

Mr T.R. BUSWELL: I will give members the history. A convict by the name of O’Reilly came out to Australia. 
He escaped in Bunbury. Interestingly, the late Phillip Pendal wrote a book called Leave granted. It is about our 
shared ancestor, one Joseph Buswell, a Protestant English convict who allegedly rowed O’Reilly out to the 
American whaling ship that whisked him back to Nantucket, or Boston. 

A government member interjected. 

Mr T.R. BUSWELL: John Boyle. He was then a leading figure in arranging the — 

Ms R. Saffioti: Member, there is a memorial down in — 

Mr T.R. BUSWELL: There is a memorial in Australind. Member for Collie–Preston, it is just north of the 
nudist commune or whatever it is down there—the people who are in touch with themselves and nature. 

Ms R. Saffioti: Geoff Gallop opened the memorial. 

Mr T.R. BUSWELL: Yes. Anyway, I did not mean to go on. I was merely pointing out — 

Mr F.M. Logan: Is the government going to support the motion? 

Mr T.R. BUSWELL: We will support a slightly modified version. We support the intent of what the member is 
trying to say. I do not think any person of fair mind in this place would not. However, the Minister for 
Agriculture and Food will move a minor amendment—we are not trying to be smart about it—which is reflective 
of those jurisdictional issues that I pointed out earlier. 
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MR D.T. REDMAN (Blackwood–Stirling — Minister for Agriculture and Food) [4.58 pm]: In following the 
Minister for Transport, I would also like to make a couple of comments. I also share the sentiment that has been 
expressed in the motion of the opposition and, indeed, reflected in the comments on the government side by the 
Minister for Transport. Certainly, when we hear some of the commentary about some of the detail of the 
industrial circumstances in which these people are placed, we realise that they are very different from the 
standards that we accept as a country, and they are certainly different from the standards that we accept as the 
state of Western Australia; therefore, we should have some concern about that.  

A couple of strong points have been made. The member for Cannington made a point about referencing our 
support for the people in those circumstances versus the welfare of animals. Quite rightly, our focus should be on 
human conditions and the circumstances under which those people are employed. 

I highlight that, from an agricultural perspective, Western Australia is export focused. I think that 85 or 90 per 
cent of what we produce is exported; hence, it is a significant part of our trade activities. That said, it does not 
take away the concern that we should rightly have about the industrial circumstances that these people find 
themselves in. The live export trade specifically was worth about $514 million to Western Australia in 2010. In 
2010 that was broken up into some 370 000 cattle worth $252 million, which were exported largely to Indonesia, 
and 2.97 million head of sheep worth $262 million. Again, we need to exercise some caution in responding with 
government policy settings. Again I highlight that some bigger issues need to be contemplated in those 
deliberations. 

I will point out—I do not think it has been done in detail yet—the circumstances behind the Bader III. It may 
have come up earlier in the member’s comments on the motion, but I was not in the chamber to hear them. The 
Bader III docked in Fremantle on or around 21 February. Its intention was to load some 65 000 sheep and 11 000 
head of cattle, and it was destined for Turkey. As the livestock could not be supplied at that point—there was 
certainly no livestock waiting at the berth—the decision was made to undertake some routine maintenance. Of 
course, as the ship was berthed at Fremantle Harbour, a whole range of issues came to the fore in the media, and 
that is the intent of the motion that has been moved. On top of that, the importing country, Turkey, requested 
some additional protocols through the Australian Quarantine and Inspection Service. It is my understanding that 
both the availability of animals and those protocol requests have been complied with. The expectation is that in 
the next couple of days it will load livestock. That is the current status. I just thought I would highlight the 
circumstances of how the Bader III finished up being there. 

The shadow Minister for Agriculture and Food suggested that perhaps the government, in its response, could put 
out a call to farmers not to sell livestock to this export company, which holds a licence. I think some caution 
needs to be exercised before making such a decision. That is not downplaying the circumstances that these 
people find themselves in. But that call could be extended to a lot of countries that Western Australia trades with 
that do not have the same industrial relations standards that we have. If we extend that call to countries that we 
export a lot of our livestock to, we could make just as strong a call on the industrial relations conditions in those 
countries. Is that therefore a reason for us to not — 

Mr F.M. Logan: There is a common set of industrial relations internationally — 

Mr D.T. REDMAN: Absolutely. 

Mr F.M. Logan: — for the transportation of anything, including livestock, and it is not even complying with 
that. 

Mr D.T. REDMAN: I think the Minister for Transport highlighted Western Australia’s support for those 
international protocols; hence, once those frameworks are in place, it will give us an avenue to take this up with 
the federal government, which has the appropriate jurisdictional responsibility. It is my intention to seek the 
position and the action being taken at a federal level. As the Minister for Transport highlighted, there is a 
jurisdictional issue. I think that the Western Australian government absolutely holds concerns for the welfare of 
the people on the ship berthed at Fremantle. 

Mr F.M. Logan: As you have expressed those concerns, minister, can I suggest that you write directly to this 
company, given that it is directly involved in the agricultural industry, expressing those same concerns and 
indicating that you are not happy with the company’s practices during Bader III’s visit to Western Australia? 

Mr D.T. REDMAN: What actions would the member suggest we expect from that company in response? 

Mr F.M. Logan: It is just that the company does not like to upset the minister of the day in any country. All you 
would be doing is using your ministerial influence; you would not be breaching any law. You would simply be 
expressing your concerns directly to that company in writing in the same way as you have done in the house 
today. 

Mr D.T. REDMAN: The federal government has the jurisdictional control of this matter. The federal 
government has jurisdictional responsibility for all things that occur at the border or on the ports. 
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Mr F.M. Logan: I understand that, but this is a company based in WA. 

Mr D.T. REDMAN: Sure, but that is probably the most appropriate way to leverage influence. I absolutely 
agree that we should support the international standards that we want to maintain in Western Australia. We want 
to allow groups and companies to trade in our state. 

Amendment to Motion 

Mr D.T. REDMAN: I move — 

To delete “take action” and substitute — 

pursue with the commonwealth suitable actions 

As the Minister for Transport highlighted in his closing remarks, the amendment will not take away from the 
intent of the motion. 

Mr M.P. Murray: To me, that is softening it. As the member has stated, why not also write to the company 
directly, and even do what you are talking about? Don’t put all the responsibility back on the commonwealth. 

Mr D.T. REDMAN: That is something that I am prepared to consider. In terms of my from-the-hip remarks, 
when ministers write to people seeking an outcome, they are seeking particular action. Indeed, opposition 
members might want to counsel me on what they want that company to do. I made the point that I am cautious 
and therefore am not prepared to put to the farming community in Western Australia that I expect it to withdraw 
livestock from transport. I certainly want to highlight at the highest level in Western Australia—that is, in 
Parliament—our acknowledgement of the industrial circumstances that the people on that ship find themselves 
in. By supporting a slightly amended version of this motion, we are highlighting that the federal government, 
with support from the state government, has jurisdictional responsibility for the international protocols that 
support the standards applying to people who are in transit in maritime circumstances. I think we have captured 
the sentiment of what opposition members are trying to push for. I absolutely agree with their position on the 
conditions that these people are working under. I think that the sightly amended motion captures that sentiment. 

Amendment put and passed. 

Motion, as Amended 

Question put and passed. 

YEAR 7 STUDENTS — SECONDARY SCHOOL 

Motion 

MR B.S. WYATT (Victoria Park) [5.08 pm]: I move — 

That this house condemns the Minister for Education for the uncertainty she is causing parents with her 
continued delay in making a decision on the entry of year 7 students to secondary schools and calls on 
the minister to immediately make and announce a decision on whether year 7 students in government 
schools will be required to attend secondary school. 

The nature of these motions, including a condemnation of a minister, means that there is unlikely to be a 
bipartisan discussion, but despite the word “condemn” I am very keen for the minister to explain today where we 
are with this.  

Dr E. Constable: Just ask me to explain!  

Mr B.S. WYATT: The minister will now have an hour, as opposed to the hurly-burly of question time, in which 
to explain where we are at and why it has taken 658 days since she raised this issue back on 27 May 2009 to 
today, when we are apparently no closer to a decision. I put this question to the Minister for Education yesterday 
in question time and she made a number of statements, which I will not quote, of course, because I am unable to 
quote from the Hansard daily. However, the minister has raised a number of issues that I am keen to pursue with 
her. I want to spend some time going over a little of the background and why we find ourselves in this position 
today and why the minister has decided to raise the issue. I accept that it is a complicated issue and that it was 
never going to be an easy decision for the minister to make. I accept that there are pros and cons for the 
argument whether year 7s stay in primary school or we move them into secondary school. However, the time has 
come for a decision to be made. Most members will be aware that the former Minister for Education and 
Training made a decision on this back in February 2007—this is according to his media release—effectively 
keeping year 7s in primary school, while acknowledging the fact that there were a number of large government 
schools that already had year 7s in secondary school, and allowing consideration, on a case-by-case basis, of 
bringing year 7s into those secondary schools under construction. The point is that the minister has made a 
number of statements on this issue over a long period—nearly two years! On 13 October 2010, five months ago, 
the minister said she was two to three months away from making a decision. I acknowledge the minister’s 
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comments in question time yesterday that she was waiting on the first draft report on the national curriculum, 
which she received on 8 December. Hopefully, now the minister has had a chance to be briefed on that, she has 
considered the matter and is today in a position to at the very least give a timetable for when this may go to 
cabinet and when there may be a decision. I put this to the minister yesterday so that, by the time the budget rolls 
around in May, teachers, parents, schools and children are in a position of some certainty about exactly what is 
the government’s policy on this issue.  

The Department of Education and Training produced a report on this issue dated February 2007 titled “The 
Future Placement of Year 7 Students in Western Australian Public Schools: A Study”, which effectively outlined 
three options: to locate all students in secondary schooling; to retain all students in primary schooling; or to 
continue with a mixed model. I appreciate that things have changed since then and the independent schools have 
gone to a model of having year 7s in secondary schooling, and, going by the minister’s comments in the media 
and in the chamber, she is concerned about this dual system.  

The minister has made many comments about public discussion and public consultation. This has not taken 
place. A discussion document has not been released by the government, unlike in Queensland, where the 
government released a discussion document that provided options and parameters, asked for input and provided 
a mechanism so that all concerned parties could be part of that process. The minister has made no call for public 
submissions, and as far as I am aware no public forums have ever been held by the minister or the government. 
The minister has not even issued any media releases or referred to this issue, which is one of the more significant 
policy issues for the government to consider in the education system. Not one media release has gone out on this 
issue! If the minister were keen on public consultation and hearing from those affected parties—primarily 
teachers, children, parents and schools—I would have thought that at the very least a process would have been 
put in place beyond the minister simply receiving letters from parents or schools and making the odd comment in 
the media. The minister has created huge uncertainty. I have raised this issue with the minister in this place 
previously in the context of the year 7 class size at Kensington Primary School, which had shrunk considerably. 
That was some time ago.  

I accept that the decision is a difficult one that has pros and cons on both sides; however, a decision must be 
made. I am calling on the minister to do that today. I do not expect the minister to get up and make that decision, 
but I expect her to at least provide the chamber and therefore the people of Western Australia with a clear plan 
on what progress we can expect on a decision going forward.  

The issue first arose on 27 May 2009 in budget estimates when the member for Kingsley asked the minister a 
dorothy dixer. It is amazing how a dorothy dixer can come back to haunt a minister! The minister said that it was 
time to revisit the decision made by the former Minister for Education and Training, the member for 
Rockingham. The current minister highlighted some of the troubles and concerns that were raised in the report of 
the Department of Education and Training. I want to highlight some of the key findings of that report, because it 
did make very clear some of the major obstacles in the way of moving year 7s into secondary school. Perhaps the 
key finding of that report, and the very first finding made by the department, reads — 

There is no evidence at either the State or national levels that outcomes improve when Year 7 students 
are in secondary settings.  

That seems to be the key issue. If we cannot at the very least prove that there is going to be a beneficial outcome 
to students from moving them into secondary school, what is the point? A number of other concerns were raised, 
primarily by the advocacy groups in Western Australia. The Western Australian Primary Principals’ Association 
has been very vocal in its advocacy of the placement of year 7s, as have a number of other organisations. On 
page 4 of the report, one of the other findings reads — 

The provision of specialist teachers and facilities in secondary schools for Year 7 students could be 
expected to improve student engagement and motivation. At present, there is insufficient evidence to 
suggest that it would also improve their levels of achievement. 

One of the arguments that the minister has made and that is being made to move year 7s into secondary schools 
is that it gives them access to specialist teachers. I will go through some of the findings that WAPPA has 
highlighted on that. No doubt the report that the minister received on 8 December 2010 on the national 
curriculum will provide her with further enlightenment on that area. No doubt the former minister came across 
this issue, just as the minister and the National Party members of the government are also aware of this. One of 
the key findings in the department’s report reads — 

There are early indications of community anxiety about student wellbeing. In rural and remote areas, 
communities are very concerned about the emotional, social and economic impacts of a change in the 
setting for Year 7 schooling on the students, their families and the community.  

There is no doubt, as Mr Acting Speaker (Mr P.B. Watson) would be aware in Albany, the idea of moving 
students out of year 7 in primary school to secondary school, particularly if there is going to be a placement of 
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those kids into city-based boarding schools, has a double impact: kids leaving home at an earlier age, and the 
costs of attending boarding school imposing a financial burden on families.  

The department’s report outlined a number of different implementation costs and impacts. Perhaps the biggest 
one is — 

The relocation of all year 7 students into secondary settings is estimated to cost $835m net over the 
period 2009 to 2015; followed by annual recurrent costs of $122m. A phased implementation approach 
would probably reduce these costs. 

Not long ago, in an article by Bethanie Hiatt, the minister was reported to have said that she anticipated a 
reduction in the costs. I note that the Department of Education did its study at the higher end and assumed that 
most schools would need money spent on them. Perhaps an audit has been done on secondary schools that have 
the capacity to absorb year 7 students without significant capital expenditure, which may reduce that cost. 
Alternatively, the cost could be reduced by phasing in the movement of year 7s into secondary schools over a 
longer time or, indeed, the minister might have either made the decision, or is considering making the decision, 
to not involve all schools. I note, again in the same article by Ms Hiatt, that the minister suggests regional 
schools may be exempt from any change in policy, which no doubt accounts for the finding from the department 
that I just read out. Importantly for members, I want to read into Hansard the department’s conclusion in 2007 
and two of its recommendations. The conclusion on page 6 states — 

It is clear that it is not feasible to move all public Year 7 students into secondary settings in the 
foreseeable future, due to the high costs, the capacity of the Department to provide teachers and the 
concerns of rural and remote communities. 

It is important to note that one of the key issues the department had about moving year 7s from primary to 
secondary school was the acknowledgement that it would be almost impossible to find those several hundred 
additional secondary teachers. In 2007 there was general shortage of teachers. That problem does not exist at the 
moment, but within the next few years we will experience teacher shortages. The argument raised by the minister 
and others is that year 7s who go to secondary schools will get the benefit of specialist teachers. That argument 
ignores the fact that we have to find those teachers and train them in readiness for the expected quantity of 
students in secondary schools. 

The department made six recommendations. The first recommendation no doubt resulted in the former Minister 
for Education, the member for Rockingham, making a particular decision. I do not intend to quote the whole 
report, but I will conclude with this. At page 7, the report states — 

In public schools, the provision of schooling for Year 7 students should continue to be in primary 
settings. However, there is scope for variation from the basic model, as indicated in Recommendation 2. 

Recommendation 2 states — 

The relocation of Year 7 students into secondary settings should be considered on a case-by-case basis 
within local communities, as new schools are built or schools are being redeveloped, in the context of a 
statewide planning framework. 

Recommendations 3 to 6 set out a number of considerations that the minister is hopefully considering in 
preparation of her long-awaited cabinet submission for a final decision to be made on this issue. 

Before I move on and forget, I will mention a couple of concerns a teacher in the public system raised with me. 
He sent me an email about the loss of full-time equivalent positions at schools that move year 7 students from 
primary schools into secondary schools. The school size reduces and therefore there is a reduction in the 
allocation of other staff such as cleaners, gardeners and clerical positions. All those positions are based on a 
school’s enrolment. That is the flow-on impact of reducing the size of the government primary school system 
when year 7s are moved to a high school. The email also alluded to the likely closure of small schools in remote 
and regional communities. The decision to move year 7 students into a high school would have an impact on 
primary schoolteachers who would no longer have any students and would have to be retrained in a secondary 
setting. The Western Australian Primary Principals’ Association Inc has considered bringing specialist teachers 
into the primary school setting over time and keeping the year 7s where they are. 

This issue has gone through a number of different contortions. The debate has moved on over the past two years, 
as I said, primarily at the advocacy level. WAPPA has been involved through Stephen Breen, and the Western 
Australian Secondary School Executives Association is obviously very keen to move year 7s into secondary 
schools. On 22 June 2009, shortly after the minister put the issue back on the agenda, the minister, again in an 
article in The West Australian, said that she was concerned WA was developing a dual system. From the various 
media reports on this issue, it appears that that has been her common concern. However, in response to the three 
questions without notice that the former shadow education minister, the member for Midland, put to the minister, 
the minister consistently said that the government is re-examining the issue and wants to have a public debate on 
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it because it wants to hear what people have to say about it. To be perfectly frank, the public debate simply has 
not taken place. A mechanism has not been put in place to enable that to take place in any reasonably considered 
forum. On 9 March 2010, in another question on notice to the minister by the former shadow Minister for 
Education, the minister referred for the first time to the implications of the national curriculum. I hope that the 
minister is in a position, now that she has the report, to finally consider the extra implications that have arisen 
since the minister raised the issue in May 2009. 

Interestingly, a couple of reports have been released over time. The University of Notre Dame reviewed the issue 
and, unsurprisingly, found that year 7s who were moved into a secondary school—I refer to another article from 
The West Australian on 6 April 2010—took the move in their stride, did not think it was an issue and thought 
that it was all very easy for them. It seems that it has been a battle of the primary principals versus the secondary 
principals and between public schools versus private schools. Comparative data from a couple of reports by Mr 
Breen from WAPPA show that under the old Western Australian literacy and numeracy assessment, students 
who completed year 7 in primary schools performed considerably better than students who completed year 7 in a 
secondary school. A report prepared by Julian Dooley from Edith Cowan University highlighted the bullying 
implications on year 7s in secondary schools and reported that year 7 students in a secondary school environment 
are much more susceptible to higher rates of bullying. As a parent of two young daughters, that concerns me and 
no doubt will concern all members. 

I will refer to an article from The West Australian on this matter that has been kicking around for a long time. 
When we moved from Western Australian literacy and numeracy assessment program to the national assessment 
program, students who completed year 7 in a primary school setting performed better than year 7s who 
completed year 7 in a secondary setting. I accept that other external, physical and emotional impacts may affect 
those results. However, it is clear that if the minister plans to move away from the status quo, she needs to make 
the case for doing it.  

If we are to move year 7 students into the secondary setting, we need to make the case for why it is the best 
decision for those students. There will be other considerations; for example, cost. The Premier referred to the 
cost–benefit analysis that hopefully the department has done or is doing in some form. We found out yesterday 
that the Premier does not believe in cost–benefit analyses anymore. However, when thinking of spending close 
to $1 billion—that was a 2007 estimate—a thorough understanding is needed about whether year 7 students will 
indeed benefit from the outcome. It is also apparent that the minister is perhaps changing her policy settings 
about any proposed move of year 7s into secondary schools and whether the move will apply to all schools or to 
only some schools. Certainly, on 9 November 2010, in response to a question on notice, the minister said that the 
ultimate decision on year 7s in high schools will apply to all schools. However, the minister’s commentary in an 
article written by Bethany Hiatt on 16 February this year suggested that regional schools may be exempt. There 
may indeed be a very good case for exempting regional schools from whatever policy setting the minister 
chooses.  

It is clear—something that I have quickly picked up in my very short time in this portfolio area—that teachers, 
schools and parents want a decision to be made. A decision must be made, minister. That is where we are at. The 
minister has had the better part of two years or as I have said 658 days since she raised the issue. The minister 
put this matter back on the agenda. The minister is reviewing a decision made by the former education minister 
and her decision will not be based on too many new things. The minister knew what the independent school 
system was going to do and has since done. The minister knows the impact of kids moving from the state school 
system into the private school system. Will the movement from state to private schools increase if we do not 
follow the private school lead and move year 7s into secondary school? I do not know. I am looking forward to 
hearing what the minister has to say on that. I would like the minister to at least attempt to answer a number of 
questions today. Firstly, when? The last time that the minister commented on this issue prior to yesterday’s 
question time was 13 October 2010 when she indicated that she would “make a decision in the next two or three 
months”. The opposition and the people of Western Australia expected a decision to be made before the end of 
2010. But it is clear that there is still some time to go before this decision will be made. Secondly, will the 
minister’s policy decision apply to all schools? Will every school in Western Australia have to consider or 
respond to the movement of year 7 students out of primary and into secondary schools, and, if so, what is the 
time frame for that? Over what time will that happen? I appreciate that the department’s 2007 review anticipated 
in one scenario that the move would cost the better part of $1 billion. Maybe the minister has come up with other 
scenarios. What are they? Once again, the minister commented to The West Australian that it will not cost as 
much as indicated by the department. What is the cost? Will that cost be provided to the Department of 
Education above and beyond the education allocation or will the department be forced to find that money 
internally in this budget or at least across the forward estimates? As I have already asked: has there been any 
analysis?  

The fundamental problem is the lack of public debate. There has been no public debate simply because a process 
by which parents, teachers and students can engage the government has not been put in place. The government 
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has not moved a motion in this place; the government has not brought on debate in this place. As I have said, not 
one media release—not one—has gone out from the minister on an issue that may be one of the most significant 
policy issues that the minister will deal with in this term of government—not one media release! How can a 
public debate take place in the absence of any form of guidance from the government? The Queensland 
government was very good at this; it provided a discussion paper setting out options, parameters and likely costs 
to allow the education community to make an informed contribution. This is a significant decision and at the 
very least the department and the minister should have provided that information to parents, teachers and 
students. A debate cannot be had in the absence of facts, and the most recent document that the opposition can 
find is the 2007 department report.  

Fourthly, has the minister considered training primary teachers to provide specialist education in primary 
schools? One thing the minister worries about most in keeping year 7 students in a primary setting is the lack of 
access to specialist teachers, particularly in science and maths. That may very well be a good argument. It seems 
that the National Assessment Program – Literacy and Numeracy results and some of the research done in the 
United States suggest that that is not the case. In fact, it certainly seems that the NAPLAN results for year 7s in a 
primary setting are better than for those who are not. Again, I appreciate that it is perhaps early days and that I 
am not privy to the reports the minister received on 8 December and referred to yesterday. In its 2007 report, the 
Department of Education stated that it may prove impossible to recruit several hundred secondary teachers. This 
is a problem that is hard for members to think of now because we effectively have a full complement of teachers. 
All those members in this place or involved in the education system in 2007 and the years leading up to 2007 
will remember—certainly the member for Rockingham will remember this well—when we could not fill all 
those teaching places. We are about to go into a teacher shortage again in the next few years. At the very least, 
the department must have considered that issue as well if it is going to put that extra burden on the secondary 
system.  

Fifthly, although I have dealt with this already, why has a discussion paper not gone out to schools? Why has a 
discussion paper not gone out to families so that this debate could take place rather than in a vacuum? Sixthly, 
yesterday the minister said that she had been gathering data on this issue. What data has the minister been 
gathering? Where has the data come from? How has it been provided to the minister? This is a decision that 
needs to be made on more than simply letters to the minister—more than simply random conversations. This 
needs to be data that is provided in a logical and, I would have thought, scientific way.  

Finally, yesterday the minister said that on 8 December last year she received the final draft of the first four areas 
of the national curriculum. What did that say? I for one will be very interested to know what that said because 
one of the schools is, I think, in my electorate and one is, I think, in the member for Armadale’s electorate; that 
is, Armadale Primary School. 

Dr A.D. Buti: It is in the member for Darling Range’s electorate but most of the students come from my 
electorate.  

Mr B.S. WYATT: Thank you. I assume that the minister has now been briefed on the issue. As I have said, this 
is perhaps one of the most important policy considerations that the government will have to deal with this term. 
We know that the minister has been very proud of her policy implementation in relation to independent public 
schools. However, this is one of the bigger challenges that face not only the minister and the government, but 
also the department. The reality is that any decision or the lack of a decision—that is the status quo—will have 
implications for the education of students. How will the minister respond. If the minister keeps year 7s in 
primary schools, she will have to address the issue that she has raised about specialist teachers and what that will 
likely cost over the forward estimates. If the minister wants to take the option of moving all year 7s into 
secondary schools, that will obviously have significant cost implications as well. 

Mr P. Abetz: Huge implications. 

Mr B.S. WYATT: Correct, member. You have been listening—or have you just walked in? 

Mr P. Abetz: Intently. 

Mr B.S. WYATT: Very good, member. As the department report of 2007 stated—how much has the member 
been listening?—it will cost $835 million to move all year 7s into the secondary setting. As I have already noted, 
the minister has said that it may not be so costly depending on the decision that she makes. However, I have 
outlined the conundrum before the minister; I have outlined the various problems—the pros and cons—which 
she has to consider and for which she must ultimately make a decision. That is the reality.  

This has been dragging on for two years. On 13 October last year the minister said she would make a decision 
within the next two to three months. The time is up. Schools want to know, schools want to prepare, families 
want to know, and families want to prepare. If the minister is no longer satisfied with the status quo, she needs to 
make her case. She has not taken the Western Australian public and the Western Australian education 
community into her confidence on this issue, and that is a major failing of this process. After two years of 
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flagging this issue, I know I am not going to get a decision today, but the minister today needs to provide the 
house and Western Australia with, at the very least, some certainty about the timing of the process. I dare say it 
is going to be post budget, judging from the answer she gave yesterday. However, I may be pleasantly surprised. 
There needs at least to be an acknowledgment that a decision must be made, and made very soon. 

As I said, there are not many things that the minister is going to have to deal with over the term of this 
government that will have such significant implications for the education of our primary school children, 
whether in the primary or secondary setting. I for one am interested, because ultimately it will affect my 
children, and I am sure many other members will be interested, including the member for Ocean Reef, who I 
know will be concerned about where his son will go to school in the future. 

I ask the minister to please take this opportunity to inform the house. Despite the condemnation in the wording 
of the motion, I have tried to be as reasonable as I possibly can in this debate, because it is something that 
requires a resolution. It required a resolution last year, yet here we are in 2011, well beyond the minister’s 
deadline. It is now time for the minister to set a clear and clean path for when she intends to make that decision 
and to indicate whether she intends to have any more consultation or, for that matter, any consultation. 

The ACTING SPEAKER (Mr P.B. Watson): Member for Kalgoorlie, I have queried you for talking on that 
side of the chamber; now you are on this side of the chamber. How about you go sit in your seat and talk to 
yourself? 

Mr B.S. WYATT: Perhaps the member for Kalgoorlie missed year 7! He forgot how to follow instructions, 
Mr Acting Speaker! 

I will conclude with those comments. There has been no consultation, minister, and perhaps we had missed our 
time frame. It is now time for a decision to be made. The minister needs to let us know right here and now when 
this decision will be made.  

DR E. CONSTABLE (Churchlands — Minister for Education) [5.43 pm]: I know the motion contains the 
word “condemns”, but I do not feel condemned at all. 

Mr B.S. Wyatt: Minister, I tried not to! 

Dr E. CONSTABLE: I have been modelling listening skills and I have not interrupted the member for Victoria 
Park; he should do the same with me. 

Mr B.S. Wyatt: I won’t, minister, but I simply make the point that I deliberately didn’t give you a condemnation 
speech. 

Dr E. CONSTABLE: That is right, and that is why I am saying that I do not feel condemned. 

Mr B.S. Wyatt: Good! 

Dr E. CONSTABLE: As the member for Victoria Park said, and I agree with him wholeheartedly, the matter 
that he has brought forward this afternoon is very important, and I value the opportunity to correct some of the 
things he has said, to agree with some of the things he has said, to extend his and other members’ knowledge of 
this issue, and to bring them up to where we are today. I caution, however, that in my answer to the member 
yesterday I said that this is in the cabinet process. The member asked some questions at the end of his speech, 
which I wrote down but which I will not be able to answer because a cabinet submission has been written and it 
is now with the Premier’s office. Now that we have reached that part of the process, there are questions that I 
will not be able to answer at this point because they are at the point of cabinet deliberation. However, there are 
also a lot of issues, some raised by the member and others that I want to raise, that I will be more than happy to 
address as we progress over the next hour or so. 

Rather than people feeling that they are—what was the word in the member’s motion?—uncertain, I do not feel 
that people are uncertain. I think they have confidence that we are being thorough and that we are fully informed 
about the matter of year 7s and whether they should be placed in the last year of primary school or the first year 
of high school. This motion gives me an opportunity to comment on the complexities of the situation, some of 
which were recognised by the member for Victoria Park. I have no evidence at all that parents were concerned; 
they are interested, most certainly, but not concerned that a decision has not yet been made. There is certainly a 
great deal of evidence to show that people are interested, from the letters and comments I have received; from 
meetings I have had with Stephen Breen, who was mentioned by the member for Victoria Park and who is the 
president of the Western Australian Primary Principals’ Association; from meetings I have had from time to time 
with Mr Rob Nairn, president of the Australian Secondary School Executives Association; and from meetings 
with others. There is a great deal of interest in this, for all good reasons. It was always going to take time, and I 
am sorry to tell the member for Victoria Park that there is going to be another short history lesson so that he can 
see how much time was taken by the previous government to get to the point it reached in 2007. 
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It is complex and there is much to learn. There have been worthwhile discussions with professional organisations 
and others, and there is an issue for small country schools that is very important. I think it is true to say that in so 
much of what we do in Western Australia, not only in education but also in other areas, one size does not fit all, 
and we have to keep that in mind. The most important question that I can underline here is: what is in the best 
interest of students? It has been very important to have had a very considered response and deliberation and to 
not rush this matter. When the Catholic schools were deciding to do this, they took three years to prepare. They 
took their time, and we have taken our time, just as the former government did. We will do this in the right way 
by taking our time. 

I will start by giving members a short history lesson. I go back to May 2002, when Hon Alan Carpenter was 
Minister for Education. During budget estimates I asked him a question about the movement of the half-cohort 
for year 7 in 2009 and whether they would be in primary or secondary settings. He conceded that planning had to 
be done in 2002 to look at the matter. When the announcement of the increase in the school entry age was made 
by Hon Colin Barnett when he was Minister for Education, it was thought that when the half-cohort went into 
year 7, they would more than possibly be placed in secondary schools. It was recognised in 2002 by the then 
Labor Minister for Education that a lot of planning needed to be done to deal with this issue. 

Less than a month later, in the other place, Hon Ljiljanna Ravlich as parliamentary secretary said that the whole 
idea of moving year 7s into secondary school was driven by economics. I think that that is a pretty sad view of 
the education of children. The view has to be about what is in the best educational, social and other interests of 
children for where they should be placed. That was being discussed in 2002 and it is an issue that has been raised 
year after year in estimates. It was somewhere on the agenda of the previous government, very early on. 

As I said, there is lot more to this issue than economics. It is not just about what it is going to cost; it is about the 
best interests of children. A lot of issues have arisen since 2007 when the then minister, the member for 
Rockingham, made the decision based on the information that he was provided with; a great deal has happened 
since then. Since I have been Minister for Education, I have visited something like 315 schools. Almost 
everywhere I have gone, I have engaged in a discussion about this issue, or people have raised it with me—often 
with parents present, often with school council members present, and certainly with staff—to gauge what their 
sense of this issue has been. As well as engaging in this issue in schools, we all know about the wonderful things 
happening in our public schools. A great deal of progress has been made in the past few years, particularly in 
those crucial areas of numeracy and literacy, and in the way that schools are approaching their work. I am always 
in awe of the highly capable, enthusiastic people teaching our children. I think we are in a very good place at the 
moment. I have sought the views of many hundreds of people as I have moved around schools. People have been 
very willing to share their points of view and very willing to listen.  

Returning to history for a moment, during the estimates committee hearings in 2003, the then minister, Hon Alan 
Carpenter, stated — 

… when it occurred to me that this would be an issue, I think last year or the year before, I made it clear 
that we must have some sort of strategy to deal with this issue and not just think that somehow it will 
sort itself out; … 

In 2002–03 the Labor minister was talking about strategy. My point here is that it took from 2002 to 2007 for the 
former government to come to its conclusion about what should happen with year 7s. It took five years to put 
strategies in place; it was thinking about it, gathering data and looking at the issue. The member for Victoria 
Park’s criticism of me is that it has taken almost two years. The member himself said these are complex issues—
even more complex now than it was in the years 2002 to 2007. It is not surprising that it has taken this length of 
time. A little later I will address the issue of that date in December last year, because I think the member needs to 
understand some of the issues around what happened there.  

Mr B.S. Wyatt: You also said in October you were two or three months away from making a decision.  

Dr E. CONSTABLE: I will come back to that. If I forget, the member can interject and remind me.  

Mr P.C. Tinley: Lucky; you’ve got permission to interject!  

Dr E. CONSTABLE: We are talking about listening skills, so we are on a roll here! This is a discussion as 
much as it is a debate and an exchange of ideas, which is really important. I value that.  

I raised this year 7 in secondary school issue year after year because it was an issue I was really interested in, 
given the change in school entry age and children being so much older. I felt at that point, just like the member 
for Victoria Park does now, some urgency in thinking it through and dealing with it. The sorts of issues that I 
raised then included what curriculum changes would we make as a state if we made that change. That was really 
important. I raised a concern that we risked creating a hotchpotch situation of some children going to secondary 
school and some staying in primary school. I make the point it took a lot of time to get to that decision in 2007.  
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In 2006 the then Minister for Education and Training, Hon Ljiljanna Ravlich, said that she was not rushing a 
decision, just as I said I was not going to rush this decision. This issue is far too important to rush and get it 
wrong, and not see it through. Hon Ljiljanna Ravlich answered questions at that time in the Legislative Council 
posed to her by Hon Peter Collier. He asked very similar questions to the ones I had asked previously of 
Hon Alan Carpenter when he was education minister. It is interesting that during that time, 2005–06, the minister 
had already begun approving Catholic and independent schools to move to year 7 in secondary school. In that 
time two Catholic schools, and one independent school, were given approval by the minister. The door had been 
opened around 2005–06 for Catholic and independent schools to make that change. I believe it was really 
important to think through the implications that that change might have for government schools. There is no 
indication, in anything I have looked at or found, that that was taken into account. One of the most crucial things 
to occur is the impact on our primary schools, which is an issue the member for Victoria Park also raised.  

It is interesting that no decision was made about the movement of public school students at all, but in December 
2006, Hon Ljiljanna Ravlich, as minister, granted blanket approval to Catholic schools to allow year 7s into high 
schools. That decision created a dual system. It is that dual system that we have been dealing with in our 
deliberations and our organisation of public schools ever since. In a sense, her swansong as minister was making 
that decision at the end of 2006. Of course, a large number of independent schools have since followed suit—so 
much so that a census last year showed that 38 Catholic schools and 14 independent secondary schools were 
enrolling year 7s in secondary settings, representing 78 per cent of private school students. Almost 80 per cent of 
private school students in year 7, as of last year—there would be more now—are in a secondary setting.  

As an aside, what is interesting about that, member for Victoria Park, is that 63 public secondary schools already 
have the opportunity to have year 7s on their sites. There are 55 district high schools, K–10, which have year 7s 
on their sites. Theoretically, district high schools could have year 7s on their sites—some do not have any high 
school students. It is open to those schools to have them on site. That includes eight of our secondary schools. 
We are a part of that dual system. If we look at our 18 remote community schools and seven primary schools 
with secondary tops, there is another group of schools that have year 7s in a secondary setting. In addition, we 
have another 86 schools that enrol only secondary students. We have a mixed bag within the public system as 
well.  

Getting back to the move by the Catholic schools, Catholic schools phased in year 7 in high schools mainly in 
2008 and 2009. We know that has had an impact on primary schools in the public sector. In fact, as the member 
for Victoria Park said a moment ago, he raised that during the debate on the Premier’s Statement last year and 
expressed his concern that in his electorate there was one primary school at least at which there were very few 
year 7s, and that that was having an impact. 

Mr B.S. Wyatt: Kensington Primary School. 

Dr E. CONSTABLE: At the time he said he was not going to name it, but I think we discussed that afterwards. 
That has certainly been the picture across the metropolitan area. A lot of people shrugged it off to start with and 
said it is just in the leafy western suburbs that primary schools have been affected. That is not so—it has been 
right across the board. We have seen that impact on our primary schools throughout the metropolitan area. That 
is really important because some people have been saying to me, in the past few months, that it means that year 7 
students are marking time because there are very few students. Many year 7 students are turning 13 years of age 
in primary school and are ready to move on to a different mode of learning and a different setting. When there 
are very few year 7s, we end up getting a mixed year 6–7 class. I guess half the year 7 students would be turning 
13 years of age in a 6–7 class. Year 7 students should be extended and prepared for high school as year 7s if they 
remain in a public school. That is a major, major educational issue for us. The dual system that we now have has 
created a range of educational issues for year 7s.  

It was a very fair issue that the member for Victoria Park raised. If I can quote Hansard, the member for Victoria 
Park made the statement — 

However, the worry is that we will end up with a whole swag of public primary schools that have a very 
narrow band of kids there, — 

This is a very, very important point the member made — 

usually from the lower socio-economic groups, and they do not have the better performing kids. As we 
know, a school needs to have the better performing kids because — 

I interrupted the member on that.  

Sitting suspended from 6.00 to 7.00 pm 

Dr E. CONSTABLE: Before the dinner break I was commenting on some of the member for Victoria Park’s 
words from Hansard of February last year, when he was talking about the impact of year 7 students in Catholic 
and independent schools moving into secondary schools, as well as the impact on our public primary schools. As 
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we broke for dinner I was making the point about the fact that this has often meant “residualisation” of our 
schools and of our children in schools. The member had made the point that often it is the better performing 
children who leave for year 7 in a non-government school. I later made the comment that within the whole area 
of year 7 students are issues that we need to take seriously. I am delighted to report that the response from the 
member for Victoria Park was that these issues do need to be taken seriously. Therefore, we are at least in 
agreement on that point. 

That brings me to the decision the previous government made in 2007 that year 7 students in public schools 
would remain in primary schools, notwithstanding the fact that eight secondary schools already had year 7 
students, and, of course, district high schools have the capacity for year 7 students to be part of their secondary 
schooling configuration—indeed, they are in a number of district high schools. 

All sorts of comments have been made—I think it was in the paper provided to the previous minister—that there 
is no educational benefit from year 7 students being in secondary school. I do not think that research has actually 
really been done. I think often in educational research the statement has been made that there is no evidence to 
show whatever because we do not have the research to show it. I make the observation that in Victoria and New 
South Wales year 7 students have been in secondary schools for as long as I can remember. When I went to 
school in Sydney, primary school was K–6 and at the next level students went into what is now called year 7 at 
high school. Year 7 was called something else in my day, but I cannot remember what it was called. If we look at 
the National Assessment Program – Literacy and Numeracy results for those students in Victoria and New South 
Wales, they are well ahead, they are way above average across the board. Therefore, I think there is evidence to 
show at least that their year 7 students are doing much better than ours and better than Queensland, South 
Australia and the Northern Territory, better than the Australian Capital Territory generally—not always, but 
almost always—and better than Tasmania. In looking at NAPLAN results a lot of other factors should be taken 
into account, but that is some evidence that shows consistently that those states’ year 7 and year 9 students 
perform much better than those of the other states. Therefore, we need to be very careful of statements in 
educational research that “there is no evidence to show it”; that is because no-one has gone out and sought that 
evidence in a systematic way. 

Mr B.S. Wyatt: Is that being sought by the department at the moment? 

Dr E. CONSTABLE: I think events have actually overtaken that, but I just wanted to make the point that 
members have to be very careful about hanging their hat on that sort of “there is no evidence” statement. Has 
anyone sought that evidence? I do not think so. I think there is evidence in that if we look at the national testing 
results of students in years 7 and 9 and compare them with our students, students in New South Wales and 
Victoria, where those year 7 students are in secondary school, do much better. There is probably mixed evidence, 
but I think there is some strong evidence, when we look at just that factor. 

Mr P. Papalia: Are you talking about statewide? 

Mr B.S. Wyatt: No, nationwide. 

Dr E. CONSTABLE: No, I am looking nationwide. 

Mr P. Papalia: Is your comparison between New South Wales and Western Australia statewide? Is that what 
you’re talking about? 

Dr E. CONSTABLE: I am just saying that if we look across Australia, national testing is one measure, and 
there are others. 

Mr P. Papalia: Of course, our NAPLAN results will be skewed by the disproportionate number of Indigenous 
students we have. 

Dr E. CONSTABLE: I said that other factors come into play, but if the member were to look at it year after 
year consistently and if he were to take that factor out, I suspect he would still find the same result. 

Mr P. Papalia: I don’t think you’ve got any evidence to support that. 

Dr E. CONSTABLE: As an educational researcher I am saying that my thesis would be that if we take the 
Indigenous factor out of our results, we would probably still find the same thing. But I am not saying that is 
because those students are in secondary school; all I am saying is that we have to be careful of those sorts of 
statements in educational research. 

Mr B.S. Wyatt: Okay, but is the department therefore preparing for you the evidence or research that you need 
to make that decision? 

Dr E. CONSTABLE: We have gone through all these things and I am saying that I do not think we have that 
evidence. I think the jury is out on that research because I do not think that research is actually there. We have to 
be very careful of the bald statement “there is no evidence there so they should stay in primary school”. A lot of 
factors are involved — 
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Mr B.S. Wyatt: That was a statement of the department in its report. 

Dr E. CONSTABLE: I know that it was a statement of the department. I am quite happy to be critical of 
statements of the department and people who write those reports. When I read those reports I usually go through 
them like a schoolmarm with a pencil and I do not always agree with them. It is not gospel just because the 
department has written it. 

Mr B.S. Wyatt: Okay, but surely, though, there still has to be some body of work done to say that this will be 
the best decision because of outcomes. 

Dr E. CONSTABLE: It is often not direct evidence that those statements have been based on. However, let us 
move on from that. I just want to make the point that we have to be very cautious of that sort of statement.  

I make no apology for taking time to consider this very complex issue. I pointed out earlier that in its seven and a 
half year term, the previous government took five of those years to consider this issue and deal with it. 

Mr B.S. Wyatt: And you were critical from two years in, remember? You were critical—it’s in Hansard—from 
two years in, funnily enough. 

Dr E. CONSTABLE: I started asking questions about it in 2002. 

Mr B.S. Wyatt: The member for Warnbro will go through some of the comments you made on that. 

Dr E. CONSTABLE: I am sure that he will. I made lots of comments and asked lots of questions about it; I 
started showing my concern. The point I make is that a decision had to be made about this issue. The member 
talked about me taking a long time to make that decision; members opposite took a long time, too! 

Mr B.S. Wyatt: The minister has to stop worrying about the previous government and start worrying about her 
own performance. 

Dr E. CONSTABLE: I am very happy with that, so just listen to what we have been dealing with. 

Mr B.S. Wyatt: You shouldn’t be. 

Dr E. CONSTABLE: Be a bit more generous than that! 

Mr B.S. Wyatt: You sit there worrying about 2002! Are you going to go back to 1974 again? 

Dr E. CONSTABLE: We have to take appropriate due diligence for any major and complex issues such as this, 
which is what the government has done. We have considered those issues and I will deal with each one briefly. 
There was a range of issues that were very important for us to look at. There has been wide comment on this 
matter over the past two years, which I have been very grateful for.  

The first issue concerns the age of children. How many times do members go to a year 7 graduation in their 
electorate and see those kids? They are physically and emotionally mature. The issue is that we now have 
nine years of schooling in primary schools and five in secondary schools. We start with kindergarten up to 
year 7, so we have a very wide age range, and within that, certainly in the past two or three years, a major 
emphasis has been placed on early learning. It is part of a national partnership; it is part of funding and uniform 
legislation that will come to the Parliament about the care and the education of young children. A lot of effort is 
going into that, so in a sense the focus of primary schools has widened and changed. I ask the question: Is it 
really appropriate to ask primary schools to look after such a wide range of need and such a wide range in age? 
Can primary schools actually do that well? I think that is a really, really important question for us to address. I 
think in some cases schools can and in others perhaps not so well, because they are being asked to do so much 
and because of the importance of and emphasis on early learning. Age is a consideration, and the breadth of what 
primary schools are being asked to do is also a major consideration. We must be guided by what is in the best 
interests of students. I have said that before and I will keep repeating it. In everything we do, we have to start 
with an educational rationale; we have to start by saying, “What is in the best interests of students?” 

The other thing that I think is important nationally is to consider the mobile workforce that we have, with people 
moving from state to state. We are heading towards the national curriculum, and we have agreed with that, 
because we know that many children move from state to state. This is an issue for those families who are mobile. 
They might have a child in year 6, and move from New South Wales with the expectation that their child is 
prepared for secondary school, but the child goes into a primary school, often with a very small cohort of 
students in that primary school. I believe that is a real issue for us also to look at. Of course, we want to continue 
to attract skilled labour, with the developments in this state. One of the first things that a family or someone 
wants to know if they have children of school age and are looking at changing their job and moving from one 
state to another is what the education system has to offer them. For some, it could be a deterrent when they find 
that year 7 students, many of whom are turning 13 years of age, are still in primary school. So that is another 
consideration for us to look at. We do not want those families to be disadvantaged through their relocation to 
Western Australia. 
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We have a range of contexts across the states. In Victoria and New South Wales, year 7 students are in the 
secondary context, as I said a moment ago. The Australian Capital Territory, Northern Territory and Tasmania 
have year 7 students in a middle schooling situation, not in a primary situation. Queensland has made its intent 
clear: it wants to move its year 7s into secondary schools by 2014. I had a discussion with Geoff Wilson, who 
was the minister when that decision was made. The government in Queensland had basically made its decision, 
and it put out a discussion paper afterwards. It did not put out a discussion paper looking for opinions so that it 
could make a decision; that decision has basically been made. Queensland is heading towards that change in 
2014, although it is possible, with the floods and the other natural disasters in Queensland, that the people there 
might even think about changing that date, because so many of their schools have been severely damaged—I 
think 200 schools were severely damaged or wiped out during those floods. It is important for us to understand 
that, in that case, Western Australia and South Australia will be the only states that do not have year 7 students in 
secondary schools. We have to ask the question: will our students be disadvantaged when compared with their 
peers in the other states? I think it is likely that they will be disadvantaged. However, there are other factors to 
add to this story. What I am trying to demonstrate is the complexity of the issues that we have had to look at. 

It is true that Stephen Breen, as president of the Western Australian Primary Principals’ Association, has been 
strident in his comments about how year 7 students should stay in primary schools. One of the things that has 
been of concern to him, as it should be, is the classification of primary schools. They might be just that much 
smaller and be reclassified because year 7s have moved to secondary schools. I do not see that as a problem, 
because the classification system is man made, and it is quite possible to change that system to adapt if we were 
to make the change of year 7 students going into secondary schools. 

On the other hand, Rob Nairn, the president of the Western Australian Secondary School Executives 
Association, tells me that unanimously across secondary schools the principals believe that the place for year 7s 
to be is in secondary schools. So there has been quite a divide. However, as I move around and visit primary 
schools, I ask the primary school principals that question, and I would say that about 80 per cent of them are 
telling me that, having had experience with the older year 7 students for the last two or three years, those year 7 
students should really be in secondary schools. With that experience, knowledge and professional judgement, a 
large proportion of those principals are advising me in that way, and I find that extremely interesting. 

I have already commented on the changing face of education in our primary schools and the emphasis on early 
childhood learning. It is very important that we get that right and that our primary schools are very involved in 
that also. I have also commented on the fact that we already have a dual system to some extent in our 
government schools, whereby district high schools—the eight government secondary schools—are able to have 
year 7 students in a secondary setting if they wish to do so, as do remote schools. They have the ability to 
organise their schools in such a way that year 7s have the experience, especially in the district high schools, of 
specialist teachers in a secondary school. Bullsbrook District High School is a very good example of that, and it 
has been doing it for a long time. 

I will not go into the cost implications because that is part of the cabinet submission, but I make the general 
comment that the cost that was in that report is way out. At this point we have done an audit of every secondary 
school, and it is not the level that was suggested to the minister in 2007. However, cost implications go both 
ways, and I now want to come to the point of the national curriculum. This is a really, really important part of 
what we are discussing here. We were supposed to have the final drafts of the first four areas of the national 
curriculum in July last year. It took until 8 December for that to be considered at the ministerial council meeting. 
We are talking about science, mathematics, English and history as the first four areas. Those are being trialled 
this year in quite a number of Western Australian schools. It was not until we got those final drafts that I was 
able to get advice from the Curriculum Council, from the department and also from the non-government sector 
about whether students would be best placed in secondary schools in year 7. The best advice that I have received 
is that, certainly in science and maths, specialist teaching is going to be a very important part of that. 

This gets back to the point I made about whether our students would be disadvantaged against their peers in 
other states. In New South Wales, Victoria, the ACT, the Northern Territory, Tasmania and, in 2014, 
Queensland, those students in year 7 will have specialist teachers in those four subjects. Our students will not. 
Personally, I think they will be disadvantaged, and that is the advice that I have been given. That was not a factor 
in 2007—it was not even on the horizon—but it is a very serious part of what we are looking at now. It was not 
until after 8 December that I was able to get that advice on the national curriculum. Quite frankly, if a child of 
mine or a grandchild was about to become part of the national curriculum scene, I would want them to have that 
specialist teaching, if that is the best professional advice that is around. Therefore, I think that is a very important 
part of what we are looking at here. We had to wait to get that advice before we could complete, if one likes, the 
jigsaw puzzle of the year 7 picture. That has to be a really important part of the member’s thinking and his 
analysis of the situation — 

Mr B.S. Wyatt: I accept that. 
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Dr E. CONSTABLE: — and of mine. We can talk about cost. If the decision is made—I do not know which 
way the decision will go because it is in the cabinet process and advice has gone forward on all these issues—for 
children to stay in primary school in year 7, they will still need some specialist teaching. So there is a cost either 
way. 

Mr B.S. Wyatt: I said that; absolutely. 

Dr E. CONSTABLE: Then we are agreeing with each other. 

Mr B.S. Wyatt: Just out of interest, though—I do not know, and the chances are that you will say you can’t tell 
me because of the cabinet process — 

Dr E. CONSTABLE: And I will not. 

Mr B.S. Wyatt: You’re right. Any way you go, there is a cost.  

Dr E. CONSTABLE: There is a cost if they stay in year 7 in primary schools, but that information was not 
available to the previous government because the national curriculum had not been developed then. 

Mr B.S. Wyatt: A new element was added to it, yes. 

Dr E. CONSTABLE: Yes. That cost will multiply because all areas of the curriculum will be adopted and 
incorporated over the next few years into the national curriculum, as has been agreed to by all states in Australia. 
That is a major complicating issue in all our thinking. It needed to be teased out and thought about very 
carefully. That was a slow process. I had expected to be able to consider that in the middle of last year. That is 
one thing that has certainly slowed the advice given to me and my deliberations on this issue, because we just did 
not get it in time. It was going to be July, then it was going to be August, and then it was going to be October. It 
was December when it was finally considered at the Ministerial Council for Education, Early Childhood 
Development and Youth Affairs. 

I want to comment on a few more of the points that the member raised, and these are not in any particular order. 
Stephen Breen has raised the issue of bullying. Yes, there is bullying. Interestingly, member for Victoria Park, 
Friday is the National Day of Action Against Bullying and Violence, and I will make a statement about that 
tomorrow morning. What came out of the research that the Catholic Education Office of Western Australia 
commissioned at the University of Notre Dame Australia was that the most important thing about the move from 
year 7 to year 8 is managing the transition. If the transition for children is managed well, the negative effects of 
things such as bullying are minimised. 

No, there has not been a discussion document. I do not think there was a need for that because it was quite plain 
wherever I went. In my speeches, I encouraged people to have a view and to discuss it. I believe that the matter 
of year 7s has been discussed thoroughly at all levels. I also believe that I have received the widest range of 
views on this issue from a large number of people. The way that Queensland did it, with a discussion paper 
afterwards, was a much better way to go. I think a discussion document would have delayed this issue even 
further. I do not believe there is huge uncertainty; I have no evidence of that. I do not accept that as a premise. 

One of the points the member made when the member for Albany was in the chair was that moving year 7 
students from primary schools to secondary schools would mean that parents would need to send their children 
away earlier. Parents who want their children to go to a boarding school in the city are faced with that now. I do 
not think that this change would make that much difference to the people who have to make that decision. 
Having said that, I am very mindful of the views of people in country areas. We have to continue to be mindful 
of them in any decision we make, and we have to ensure that any decision we make accommodates those people. 

Mr P. Papalia: For National Party votes. 

Dr E. CONSTABLE: No. It is the children and their families who are really important, especially if they are 
isolated in rural and remote areas. It is very important for us to be mindful of those people. 

I believe that a public debate has taken place even though we disagree on that point. The content of the 
member’s speech tells me that there has been a very lively discussion on this issue, and I have valued that lively 
discussion. 

All in all, many issues have emerged since the decision of the previous government in 2007. Most of those 
issues, such as the “residualisation” of children in some schools that the member raised, were not there to be 
considered in 2007 and have arisen since. It is incredibly important for us to make sure that our kids are not more 
and more “residualised” by decisions. All of those things add up to a package of information that is to be 
considered by cabinet. 

Mr B.S. Wyatt: So you are anticipating that, because it is in the cabinet process, we can expect this decision in 
the next two or three months? 
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Dr E. CONSTABLE: I cannot give the member a time frame for that. Sometimes things happen quickly through 
the cabinet process; sometimes they happen slowly. I do not have any feeling for that. I am sorry; I cannot 
answer that question for the member at this point, because there is no answer to it. 

MR M. McGOWAN (Rockingham) [7.24 pm]: The motion seeks to condemn the Minister for Education for 
the uncertainty she is causing parents with her continued delay in making a decision. That is the key point that 
was raised by the member for Victoria Park. The minister has been critical on a number of occasions of the 
actions and behaviour of the former government, particularly me as the former minister. I heard her again during 
question time today attempt to blame me for the Premier’s air conditioning policy. She indicated that he 
launched it and then she said that it was all my fault. I thought she managed to construct an interesting group of 
arguments on that occasion. She said that I was implementing the Premier’s air conditioning policy and that 
somehow that was wrong and was my fault. In any event, the key point is the time taken to make a decision. If 
there is anything in education that is corrosive to the staff, to the system and to parents, it is indecision, and I will 
tell the minister why. What the minister failed to mention — 

Dr E. Constable: You took five years. 

Mr M. McGOWAN: I was minister for 18 months. The Minister for Education has been minister for more than 
two and a half years. I made a decision within three months of becoming the minister. That is something this 
minister failed to recognise. The member for Warnbro will point out how she has been misleading in her 
arguments about what happened in 2002 and 2003. The debates at that time were about the half-cohort, and the 
minister has deliberately obfuscated and misled on that issue. I became the minister in December 2006. By 
February 2007, I had made a decision on the issue. I recall Peter Collier, the erstwhile shadow Minister for 
Education, being quite concerned that I had not made a decision on this issue by the end of December. I made 
the decision in February. It took me three months to consider the report, discuss it with the department and my 
colleagues and come up with an answer to end the corrosiveness within the department. 

Dr E. Constable: What about all the years before you became minister? 

Mr M. McGOWAN: The minister has to listen. The member for Warnbro will point out to the schoolmarm that 
she has to listen. 

A government member interjected. 

Mr M. McGOWAN: She called herself a schoolmarm five minutes ago. Members have to listen. 

Dr E. Constable: I did too! I go through reports like a schoolmarm with a lead pencil. 

Mr M. McGOWAN: I am only repeating what the minister has been saying all day. 

Dr E. Constable: I didn’t say that I didn’t say schoolmarm. 

Mr M. McGOWAN: Yes, you did. 

Dr E. Constable: I just said that I did call myself a schoolmarm, and I go through school reports with a pencil 
and correct them. 

Mr M. McGOWAN: Yes, a schoolmarm. It took two and a half years to go through the report and correct it. It 
must be a big report. It has taken two and a half years to make a decision on this issue. 

In May 2009, the minister announced that she was going to review the matter. That was six months after she 
became minister. It is now nearly two years since that time and we still do not have a decision. I know Stephen 
Breen, I know the Western Australian Primary Principals’ Association, and I know parents and children in the 
school system. I am one of those parents in the public school system. I have two children in a public primary 
school in this state, and will have three children there within a couple of years. I know the system pretty well. 
What I can say to the minister is that uncertainty kills and decisions are what she was elected and appointed to 
make. All she has done in the debate is indicate where she thinks she is going. I can tell where she thinks she is 
going with this issue from what she has said. But she is still not prepared to say what she is going to do. She has 
given all the arguments for what she is going to do. I can imagine what her cabinet submission will say. It will 
say that in the city year 7s should go into high school, but that a bit more flexibility might be given for those in 
the country. From the arguments that the minister has put forward, that is what she is going to do. It has been two 
and a half years since she became minister and nearly two years since she announced an examination of this 
issue and we still do not have a final answer to all of this. As I said, that is corrosive for the public school 
system, and it is corrosive for primary schools around this state. I understand why Stephen Breen and primary 
school principals and staff and parents are concerned about this matter. 

The strongest element—I have no hesitation in saying this—of our public school system in Western Australia is 
our primary schools, country primary schools in particular.  

Dr E. Constable: What are you saying about our secondary schools? 
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Mr M. McGOWAN: Does the minister disagree with me? The strongest element of our public school system in 
this state is our primary schools.   

Dr E. Constable: So what, by implication, are you by implication about our secondary schools? 

Mr M. McGOWAN: The minister can draw whatever implication she likes. I am making the speech. Does the 
minister disagree with that? The minister can go anywhere and ask anyone. That is what they will say. The great 
drop-off in the number of kids attending public education is when they finish primary school. That is a fact. If 
the minister does not know that, perhaps she needs another couple of years in the portfolio. The great strength in 
public education across Australia is the primary school system, and it has been thus for a number of years now—
decades, in fact.  

Secondary schools, certainly Churchlands Senior High School—the minister was on the school board there—and 
Shenton College and so forth, are very strong. But in other parts of the state, our high schools are not doing as 
well in retaining students as they should, or as they could, be doing. There is a range of reasons for that, but that 
is the fact. If the minister wants to deny the facts, she is in the wrong job. The greatest strength of our public 
school system is our primary schools. We need to make sure that they are listened to and that their strengths are 
maintained.  

The minister indicated that in this state there are eight schools, apart from district high schools, in which year 7 
students are not in primary school. I cannot name all those schools, but I think that figure is roughly correct. We 
need to exclude district high schools, because district high schools are predominantly, perhaps with the exception 
of Bullsbrook, in country areas and are K–10 or K–12 schools. Of course the students are going to be mixed in. 
Students at district high schools can start high school at whatever point they like within that configuration. That 
is a fact, of course. Apart from the district high schools around Western Australia, there are over 700 public 
schools in this state. In that whole mix, according to the figures the minister has just given us, there are only 
eight schools at which year 7 students are not in primary school.  

I will give members an example. We built Gilmore Senior College, which was formerly Kwinana Senior High 
School. The year 7 students went into high school at that new school. That was a mistake. Members should go to 
the school and ask the teachers and the parents. They will say that that was a mistake. We need to be very careful 
about any changes that we make. I did not stop it in time. I should have. It was all configured and it had all 
started before I became the minister. I should have kept the kids in Kwinana in primary school for a year longer 
rather than put them into the high school. So there are eight schools, including Gilmore Senior College.  

I had to repair the middle school situation that had been created by Hon Colin Barnett, the now Premier, when he 
was Minister for Education. He created a bunch of middle schools around Western Australia that were dying. 
Mandurah, Bunbury, Coodanup and Eaton spring to mind; there were a number of them around the state. I had to 
convert them to full year 8–12 high schools, because they were dying. They were wonderful facilities, all new, 
and a testament to the former minister, but they were not working. We had to fix them. The way we configure 
these schools is very important. We do not want to make mistakes. But, at the same time, we need to make 
decisions. The failure of this minister to make decisions is eating away at the fabric of schools around Western 
Australia. I made the decision to keep the kids in year 7 in primary school. I am a primary school parent. I still 
think that was the correct decision. I think the minister will find that a lot of people have the same view. Primary 
schools are a far more nurturing environment for young children.  

A lot of private schools have gone the opposite way and are using year 7—let us be frank—as a marketing tool 
to pull in kids. We knew that. Has the minister spoken to her department about that? Of course, in the briefings 
they will say that to the minister. They will produce for her the advertisements. They started to do it at the end of 
my tenure as minister. They were advertising this as a marketing tool. They were telling parents that they should 
get their child into the school now so that they will get a place; and parents pulled their kids out of public 
education a year earlier. Would those same kids have been pulled out a year later? Yes, they would. Those same 
kids would have gone to those schools a year later. The minister has failed to recognise some of the realities. I 
am just telling the minister a few home truths. That is the truth. If the minister were to ask her department—I do 
not know whether she listens in briefings—they will tell her exactly that. They will be able to produce for the 
minister all sorts of advertisements from the newspaper demonstrating that that is the case.  

The minister talked about results. The minister also talked about New South Wales. I went to school in New 
South Wales, too. I was in year 7 at Coffs Harbour Senior High School. Do I think, based on my memory—
which is more recent than the minister’s—of 31 years ago, that that was the right decision? Well, it was the 
natural course of events in New South Wales. Do I think the New South Wales education system is better than 
the Western Australian education system? No, I do not. Do I think anything in New South Wales is better than in 
Western Australia? No, I do not—except for the Premier! 

Several members interjected. 
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Mr M. McGOWAN: All members agree with me, and so does the minister; and, funnily enough, I think the 
member for Cottesloe agrees with me as well! 

Dr E. Constable: Now we know that you are not serious about anything! 

Mr M. McGOWAN: I can have a bit of levity, can I not?  

The Western Australian education system is better than the New South Wales system. That system produced the 
member for Jandakot, for God’s sake! Any system that produced the member for Jandakot we would have to 
wonder at!   

Mr T.G. Stephens: Did it not produce you, too? 

Mr M. McGOWAN: I did all right in education, member for Pilbara. I am an exception to the rule, as is the 
minister.  

Do I think that simply because other states are doing it, we should slavishly follow? No. Does anyone think that 
just because New South Wales is doing it, Western Australia should do it? Does anyone agree with that 
argument? Look at the member for Jandakot! Need I say more!   

Several members interjected.  

Mr M. McGOWAN: Not the member for Warnbro; he is a product of Burekup Primary School and Bunbury 
Senior High School.  

Decision making is important. The air conditioning issue that we faced a couple of weeks ago shows a lack of 
decision making. I read a column in the paper on the weekend by Zoltan Kovacs. He said in that column that the 
minister had been snowed by the department; the bureaucrats had blocked her from making the decision, and if 
only she had cut through the bureaucrats and made the decision, everything would have been all right. I think Mr 
Kovacs has been misled. My understanding of what happened is that the bureaucrats have been telling the 
minister for a long time that she could have resolved that issue, but she would not make a decision. That is the 
information that I have been given. Bear in mind I was a minister of that department for a period. That is the 
information I have been given. The minister was advised for months and months that this was going to be an 
issue and that she could resolve it if she wanted to in the way that she eventually did, but she did not do that at 
that time. There was briefing after briefing. I know when the briefings happen. It is after cabinet, on a Monday 
afternoon, when the bureaucrats march up, sit in the meeting room with the minister, and go through the issues 
of the week. 

Dr E. Constable: It is on a Tuesday, actually. 

Mr M. McGOWAN: The minister does it on a Tuesday. Okay. We were ahead of her. We did it on a Monday.   

All I will say is this. The minister needs to make decisions. When the bureaucrats in the department came to the 
minister and said that air conditioning is an issue, and the minister needs to resolve it, perhaps she should have 
listened to them. I hope Mr Kovacs reads this. I think the journalists should ask a few questions around this. 

Dr E. Constable: You live in a fantasy world. That’s not true.  

Mr M. McGOWAN: The minister would not make a decision. A decision needed to be made. 

Dr E. Constable: That’s not true, and you know it. You’re making it up as you go along, and you know it. 

Mr M. McGOWAN: The education system, in particular the public education system, suffered for weeks and 
weeks recently because of the minister’s failure to make a decision. Is the minister saying it is wrong? Is the 
minister saying the department did not give her advice so that she could resolve this issue earlier than she did? 

Dr E. Constable: Your speech is pure fantasy and you know it!  

Mr M. McGOWAN: Is the minister denying it? She should bear in mind she is saying it in Parliament.  

Dr E. Constable: Your speech is pure fantasy!  

Mr M. McGOWAN: She will not deny it! There is an issue there. I would encourage anyone in the department 
who knows about these things, or anyone up there who knows about these things, to realise that this minister 
failed to make a decision and that the crisis that engulfed public education for a couple of weeks recently was 
totally avoidable. Is the minister denying it? 

Dr E. Constable: You did not air-condition one extra school! You did not move the zone one inch.  

Mr M. McGOWAN: Does the minister mean the Premier’s zone, the one that Colin Barnett created? 

Dr E. Constable: Yes. You did not move it one inch.  
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Mr M. McGOWAN: Is the minister criticising the zone that Colin Barnett created? I thought whatever he said 
was gospel to the minister! God knows he tells the minister the answer to every question asked of her in question 
time! The minister is saying that the department did not give her advice on that. 

Dr E. Constable: I’m saying you didn’t move the zone one inch! 

Mr M. McGOWAN: She will not answer the question. It is an easy one to resolve; a couple of FOIs might be in 
order here to find out exactly what took place with that issue. The minister was elected, she is paid a lot of 
money, she has been here 20 years and she is here to make a decision but she has not made one.  

MS A.R. MITCHELL (Kingsley) [7.41 pm]: I rise to speak on this motion because I think it is such an 
important topic of conversation and not one that we can speak about lightly. I believe that this topic is of such 
significance that it needs a very thorough and detailed investigation. Whether year 7 students in government 
schools will be required to attend secondary school needs to be investigated because it is such a complex matter; 
this is not a simple matter. We are not talking about one year of schooling; we are talking about education. 
Education is the most critical aspect in everyone’s lives. Education is even more important for the age group of 
year 7 students. There is no doubt that the decision will have a significant impact in many, many ways. We are 
talking about children and the future of Western Australia. Education is the core. It is not only about one year; 
this decision is absolutely critical to whether that year of schooling becomes something very positive or 
something very negative. We have heard a couple of stories about things not always working out the way we 
want. The decision should not be made—we have already heard that other states are doing it—simply because 
other states have made it or because of economic factors, because it is more than that. This is about a critical 
issue: students and their education.  

I think a number of areas need to be considered, which many of us have touched on already. I do not see that any 
of us are saying that this decision is not important, but it needs to be made correctly and positively. I want to talk 
about education, economics and social impact, because I think those three areas sum it up fairly well. Age is 
critical in achieving the best outcome in education. Age has always been a difficult factor, because not 
everyone’s skeletal age is the same as their emotional age or matches their level of maturity. Age is always an 
issue; every time we go into a school, we see the range, as we have already mentioned, particularly at year 7 
graduations. We see variations in the physical, emotional and mental ages of children. Age is very, very 
significant and not something that is simple. However, age is a critical factor in achieving a successful education. 
I want people to investigate this properly. I want these things to be given very, very serious consideration.  

Mr D.A. Templeman: What is your personal view on it?  

Ms A.R. MITCHELL: I will get to that. The member will work out my personal view as we go through. I have 
only really started following up again on the national curriculum in the last couple of years. I was one of those 
students who transferred from Queensland to Western Australia when I was in high school. I must admit that I 
was very fortunate that I came from Queensland to Western Australia in that day and age, because those states 
had similar high school-age groups. It could have been difficult, but it worked. I think the concept of the national 
curriculum and how it could impact on this decision is something that definitely deserves to have time devoted to 
it, because those things are critical. I think somebody has already asked how many people have made that 
transition, either by themselves or with children. It can be quite a daunting process. I think the fact that we have 
waited for the resolution of the national curriculum and that Western Australia will adopt the national curriculum 
will make a big difference in how decisions are made.  

Let us go back to 2008, when it was agreed that students had to stay at school until 17 years of age. That was a 
fairly significant decision. I know that physically the students are at school, but have the schools been able to 
adapt to that change in the last couple of years? I think that some schools probably have not. The students are 
there, but the education process may not be as good as it could be. I think a number of other things are going on. 
I was not here, so I do not recall the times in 2006 and 2007 when those other decisions were made. I remember 
when the decision was made for students to start school six months later, because I had a niece whom it impacted 
on as she was born in September, whereas the rest of the family had always started school early. Significant 
changes have been made in education in the last few years. I do not think that a lot of those changes have really 
settled yet. We are still dealing with those things now. I think another decision to change things is something we 
need to be very, very conscious of. Let us think it through, work it through and get it right.  

I certainly understand that economics was a factor considered by Hon Ljiljanna Ravlich. Economics is a huge 
factor, but once again I would rather have this decision made in a way that gives us the best possible outcome. 
Let us not do this one on the cheap. Let us make sure that we think it through and work it through. We must not 
look at only infrastructure. I think that is what people think of first: where will we put the year 7 students? I 
know some people would say straightaway that there is no room and that we will have to build new classrooms. 
Yes, infrastructure is a major part of that, but there is also the factor of human resources. Human resources is 
something that needs to be worked on. The member for Victoria Park has made some very, very good points 
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about all those things that need to be taken into consideration. We all agree that this needs to be done correctly. 
We need to look at the assessment of the use of our current resources and our future resources, both physical and 
human. We must plan for the implementation of the changes and work out how they will occur.  

I will quickly refer to social impact. I think the readiness factor does not always come up for consideration. Yes, 
readiness is often linked with age and it is often not linked with age. There is always that range in the readiness 
factor. With students in, say, year 7 at a government school now becoming teenagers, we have a whole different 
group of things to deal with in a primary school. If children start primary school later, does that mean they are 
ready to go into high school later? I am not a psychologist, but I know that a whole list of things must be 
considered. Teachers are dealing with those things constantly, but let us not make it more difficult for them. The 
decision we are waiting for the Minister for Education to make and put forward to us is about getting this 
situation right. It is a critical issue on which we want to get a result.  

We have heard about the teachers. I do not know the heads of the Western Australian Primary Principals’ 
Association Inc and the West Australian Secondary School Executives Association personally, but I recall and I 
understand that many, many teachers were saying they have had enough and they are sick of the changes. They 
want stability and things to settle for a while. We had major changes in high schools in 2008. We also had major 
changes in primary schools. I think it is important that we show that we are not rushing into making this decision 
because someone else has done it. We are saying that it needs to be considered and that we are looking at it, but 
we want to get it right. 

Teachers are also very conscious of the introduction of the national curriculum. We hear them talk about it 
constantly. What will it mean? What will happen? Let us think about our teachers; they are a major resource. We 
need to ensure that they are comfortable and that they know that we have put the effort into thinking this issue 
through and that we will get a good result. 

Many teachers say that they do not think it is worth year 7s going up. The parents of my niece who started school 
six months later have taken the option of moving her to year 7 in an independent school this year. That was a 
decision that her family had to make. Her parents did not do that with her older brothers but it came down to that 
readiness factor and the things that went with it. 

The other thing that I am very conscious of is that parents want to know that we will make the best decision 
possible and we will make it on good grounds, having thought through the implications and the ramifications for 
students. They want to know that the decisions we make will have a positive impact on the education of their 
children. There is no question about that. I am very confident that this matter is under very serious consideration 
and that an announcement will be made when all these aspects have been resolved and worked through.  

MR P. PAPALIA (Warnbro) [7.51 pm]: It is my pleasure to join in condemning the Minister for Education for 
the uncertainty she is causing parents with her continued delay in making a decision about the entry of year 7 
students to secondary schools. I call on the minister to immediately make and announce a decision on whether 
year 7 students in government schools will be required to attend secondary school. This minister is incapable of 
making any type of decision, whether it be a bad one or a good one. It would not matter what type of decision 
she made if we saw some evidence that she was capable of deciding anything. That would be a wonderful 
outcome because it would confirm to us that she is doing more than just sitting on the government benches 
occupying a seat, receiving the money and paying for the flowers in her ministerial office to be changed every 
week.  

During the two and a half long years of the Barnett government we have witnessed this minister demonstrate 
time after time that she has a standard response to criticism. Apart from asking the Premier what responses she 
should make to questions she is asked in question time, she has a standard response, which is inevitably to blame 
the previous government. That is an interesting response. When I was a backbencher in government for 18 
months, I witnessed just how sanctimonious, condescending and self-righteous the current Minister for 
Education was when she was sitting up the back as a notionally Independent member of this place. This was a 
person who was above any sort of criticism about anything. She was the litmus paper for independent thought in 
the Parliament of Western Australia, particularly in the field of education. Such was her credibility within the 
public arena of Western Australia on education that the moment any debate on education came up, 720 ABC 
would be on the phone saying, “Please, Liz, get down here; we need an expert to give us an independent 
authoritative response” to some issue of the day, whatever it was. Geoff Hutchison would pander to her and be 
gentle with her and thank her cordially for her input because she was Independent and she was going to fix the 
world by giving her independent advice.  

Now what do we see? After being in government for two and a half years, we have seen the least amount of 
activity in the education portfolio in recent memory. I saw the minister’s behaviour for only 18 months. I can 
only sympathise with my colleagues who had to sit through seven and a half years of it, because I was sick of it 
after about three weeks. I was sick of the amount of criticism that was directed at professional, dedicated 
ministers who were capable of making decisions. She might not have agreed with them but they made decisions. 
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These were ministers who knew that when a department came to give them a briefing, they wanted a decision at 
the end of the process. They did not want to wait two and a half years for someone to decide to announce an 
outcome. I apologise to the member for Jandakot. His hearing is better than mine. My voice does elevate when I 
get a little excited, and my hearing is a bit less capable than the member’s. I will try to keep it down.  

I am afraid that I do have to take the minister to task because, as I said, her standard response whenever she is 
under the pump is to blame the previous government. In this case this evening she tried to suggest that former 
education minister and former Premier Alan Carpenter began this process of deliberation of year 7s in high 
school in 2002. She helpfully told us that that process occurred when she asked him a question during estimates 
in 2002. I searched Hansard to discover the nature of that discussion. It is interesting to note that the discussion 
to which she referred had nothing to do with year 7s going to high school, as is the subject of this debate. The 
discussion to which the minister referred was entirely to do with the half-cohort and whether the then Minister 
for Education had put planning in place for when that half-cohort, which had only just entered the system, 
eventually swept through the system and came out the other end and we had a situation in which an additional 
class was going into high school and a smaller class was left behind going into primary school. That is the 
question she asked during the estimates committee hearings in 2002. It had nothing to do with the subject we are 
debating tonight. The debate on year 7s going into high school did not commence in 2002. It was not a failure on 
behalf of then minister Carpenter to make a decision in 2002. In fact, it is informative to look at the nature of the 
discussion at that time and the questions that the current minister posed. They were hardly questions; it was more 
like a speech because it was estimates and she took the opportunity to pontificate a little. She is far less inclined 
to do that now that she is a minister and can do things. At that time the minister said — 

That half-cohort of students will enter year 7 in 2009. 

This is seven years in advance. Poor old Alan was under the pump. Seven years from then this half-cohort would 
be going into year 7. “What’s your decision, Mr Carpenter, you ditherer? You’ve been here for five minutes; 
give us a decision about seven years’ time.” That is the pontificating, self-righteous former Independent, now 
absolute stalwart of the Liberal Party, education minister.  

Mr R.F. Johnson: Don’t you like her?  

Mr P. PAPALIA: I do like Liz actually but I do not think she should be a minister. She said — 

Does the minister envisage that those students will be part of the high school structure, or will they 
remain in the primary school structure? 

The response was — 

It was too early to make a firm decision … 

He was talking about something seven years hence. The minister said — 

With due respect to the answer, I do not think this is long-term planning; it is short to medium-term 
planning. It is becoming an urgent issue. 

Seven years from now, it is an urgent issue. She continued — 

What will be the implications for current capital works? The budget papers contain forward estimates 
… 

Here is a question for the minister: is what we are asking her about short-term planning, medium-term planning 
or long-term planning? All we want from her is a decision. I know that the department is urging her to make a 
decision. I know that her colleagues are urging her to make a decision. There is only one certain thing about this 
decision process; that is, the minister is almost entirely incapable of making a decision because she was asked 
about this very subject a year and a half ago when the former education shadow minister asked her what she was 
going to do and when she was going to make a decision. The minister dithered on for about 10 minutes and at the 
end of that response, she said — 

We have to look at this across the board; it is open for public discussion and I want to hear what people 
have to say about it. 

How long is she going to listen and how long is she going to call for people to say something? When will she 
finally sit down and make a decision?  

MR A.J. WADDELL (Forrestfield) [7.59 pm]: This is a fairly cut and dried issue in a lot of ways because all 
we are asking for is a decision. Two years ago I sat at a P&C meeting and watched a series of parents tear strips 
off the principal of a primary school because their year 6 children were being denied graduations. They intended 
to go to a private school the following year and they were being denied all of the usual ceremony that goes with 
leaving primary school. They were denied the school camp, the school jumper, the social and all those things. 
They made the point that they were very much part of the fabric of that school, they had been part of that from 
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day one right through to that point in time, and they deserved the same recognition as everyone. The principal 
was flummoxed; he did not know how to deal with the issue because he had no guidance whatsoever from this 
government about what will happen in the future about the entry of year 7 students into high school. It might 
happen or it might not happen, but there are certain realities. The certain reality right now is that it happens in the 
private sector and in the Catholic sector. That is having a massive impact on our government schools. A lot of 
parents start planning their children’s secondary education very early. My daughter was about one year old when 
we started thinking about where she might end up in high school. Unfortunately, in this day and age, to get into 
certain schools, even one year old is too late an age to start planning to get into those schools. 

Debate adjourned, pursuant to standing orders. 

ROAD TRAFFIC AMENDMENT (ALCOHOL AND DRUG RELATED OFFENCES) BILL 2010 

Consideration in Detail 

Resumed from an earlier stage of the sitting. 

Clause 8: Section 64A amended — 

Debate was interrupted after the clause had been amended. 

Mr R.F. JOHNSON: I agreed that I would incorporate into Hansard certain comments from the explanatory 
memorandum in relation to various amendments, particularly the amendment recently passed relating to page 8, 
lines 20 to 23. The explanatory memorandum states — 

The consequences of a crash involving a motor vehicle carrying dangerous goods, as defined in the 
Dangerous Goods Safety Act 2004, could be severe. Dangerous goods may be highly volatile or may be 
noxious and present a health or environmental risk if spilled. 

As a result, this Bill is intended to require drivers of motor vehicles transporting dangerous goods to be 
unimpaired by alcohol. 

Presently, section 64A of the Road Traffic Act 1974 applies only to certain drivers and creates an 
offence of driving while having a blood alcohol content of or above 0.02 grams per 100 ml of blood. 

Presently, section 64AAA applies only to novice drivers and creates an offence of driving while having 
any blood alcohol content.  

Pursuant to this Bill, sections 64A and 64AAA will also apply to a person driving a motor vehicle 
transporting dangerous goods. 

This amendment will ensure that these provisions will only apply to a person driving a motor vehicle 
used for the transport of dangerous goods, at those times when that vehicle is carrying dangerous goods. 

Without this amendment, the driver of a motor vehicle that is licensed or otherwise authorised for use 
for the transport of dangerous goods would be required to comply with sections 64A and 64AAA, even 
when the vehicle was carrying a load other than dangerous goods or was not carrying any load at all. 

Regulations made under the Dangerous Goods Safety Act 2004 set out the classes of vehicle that it is 
intended should be prescribed for these purposes, as follows: 

• a vehicle used to transport a load of dangerous goods that is a “placard load” pursuant to the 
Dangerous Goods Safety (Road and Rail Transport of Non-explosives) Regulations 2007 
regulation 110; and 

• a vehicle that is a “placarded vehicle” pursuant to the Dangerous Goods Safety (Explosives) 
Regulations 2007 regulation 107. 

Clause, as amended, put and passed. 

Clause 9: Section 64AAA replaced — 

Mr R.F. JOHNSON: I move — 

Page 10, after line 4 — To insert — 

(2A) Subsection (2) does not apply to a person who drives or attempts to drive a motor 
vehicle described in section 64A(5)(a) or (d) if the person — 

(a) is a person of a class prescribed by the regulations for the purposes of this 
paragraph; and  

(b) is driving or attempting to drive the vehicle in the course of responding to an 
incident as defined in the Fire and Emergency Services Authority of Western 
Australia Act 1998 section 3. 
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I would appreciate it if I may once again read quite a bit of material form the explanatory memorandum into 
Hansard for the benefit of members. It states — 

This amendment will ensure that the valuable volunteers in our community, who respond to 
emergencies such as floods, cyclones and earthquakes and participate in search and rescue missions, 
will continue to be able to respond to call-outs. These people are vital to the State’s emergency response 
capabilities 

Clauses 8 and 9 of this Bill will amend sections 64A and 64AAA of the Road Traffic Act 1974. 

Presently, section 64A applies only to certain drivers and creates an offence of driving while having a 
blood alcohol content of or above 0.02 grams per 100 ml of blood. 

Presently, section 64AAA applies only to novice drivers and creates an offence of driving while having 
any blood alcohol content. 

This Bill will amend sections 64A and 64AAA to broaden their application to drivers of certain kinds of 
motor vehicles because factors exist that make it necessary for those drivers to be unimpaired by 
alcohol when driving. 

Drivers of buses (that is, vehicles that are equipped to seat more than 12 adult passengers, including the 
driver) and drivers of vehicles that have a gross combination mass (“GCM”) of 22.5 tonnes or greater 
are two such categories of driver who will be subject to sections 64A and 64AAA. 

A variety of emergency services volunteers throughout Western Australia could be called out at any 
time to respond to an incident. 

They do not have rosters and must simply respond at a moment’s notice when needed. 

Buses and vehicles with a GCM of 22.5 tonnes or greater are vehicles that volunteers may need to drive 
in the course of responding to an incident. 

Presently, a volunteer can respond to a call-out and drive such a vehicle, provided he or she has a blood 
alcohol content below 0.05 grams of alcohol per 100 ml of blood. 

Without this amendment, a variety of emergency services volunteers would be unable to respond to a 
call-out requiring them to drive a bus or a vehicle with a GCM of 22.5 tonnes or greater if they had any 
blood alcohol content. 

Call-outs are emergency situations. This amendment will provide that sections 64A and 64AAA will 
not apply to a volunteer of a kind prescribed in regulation who is driving a bus or a vehicle with a GCM 
of 22.5 tonnes or greater, provided the volunteer is driving in the course of responding to an incident. 

Volunteers will continue to be subject to the provisions of section 64AA, which prohibits a person from 
driving any motor vehicle while having a blood alcohol content of or above 0.05 grams of alcohol per 
100 ml of blood. 

The classes of person it is intended to prescribe for this purpose are: 

i. a registered member of an “SES Unit” approved under section 18C of the FESAWAA; 

ii. a registered member of a “VMRS Group” approved under section 18H of the FESAWAA; 

iii. a registered member of a “FESA Unit” approved under section 18M of the FESAWAAA; 

iv. a registered member of a “bush fire brigade” established under section 41 of the Bush Fires 
Act 1954; 

v. a member of a “volunteer or private brigade” that has been registered pursuant to section 49 of 
the Fire Brigades Act 1942 and whose membership has been approved by FESA; 

vi. a person who works for a local government established under the Local Government Act 1995 
either as an employee or a contractor; 

vii. a private contractor whose services have been engaged by a person mentioned at (i), (ii), (iii), 
(iv), (v) or (vi) above, or by a person who works for FESA either as an employee or a 
contractor; and 

viii. a person working under the direction of a person mentioned at (i) through (vii) above. 

This amendment will amend clause 9 to provide that section 64AAA will not apply to the volunteers described. 

Ms M.M. QUIRK: I was going to canvass the details that we went through this morning at some length, 
minister, but this clause has similar parts to the previous clause. I think the road to hell is paved with good 
intentions. This is a situation of the government trying to make provisions for volunteers, but it is in fact singling 
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them out when they want to be treated the same as career firefighters. The government is making an exemption 
for a very remote contingency, when most of the time they are not driving vehicles of the type that will be 
covered by this legislation. As we said earlier, it defies physics; whoever is driving a heavy vehicle presents the 
danger, it is not necessarily the identity of the driver. The opposition is concerned that this legislation is about 
window dressing, not about road safety, and that the government is blurring the message. The message is: do not 
drive heavy vehicles while impaired to any extent by alcohol. I will not labour the point because I think the 
minister heard a number of us speaking about it today. We have the highest respect for volunteers, but we think 
that by placing them in a different position than career firefighters, they will feel like they are in some way not 
considered as competent and professional in what they do, which I think is very unfortunate, especially when I 
suspect the government’s motives are good.  

The other thing is, people will be covered by this provision, as we said earlier, who are paid through awards, so 
in fact it is much broader than just volunteers. It will cover contractors employed and paid by the Fire and 
Emergency Services Authority, and if they do not want to perform a contract with those conditions, they can 
choose not to do so. Again, it is not restricted to volunteers, it extends out to the commercial world, and frankly I 
think people who make a commercial living out of carting water or delivering backhoes or whatever for FESA 
should do so responsibly and unimpaired by alcohol at any level. That is the only thing I want to say in relation 
to that.  

Generally, the other thing I will say now is that there probably has not been the level of consultation on the 
heavy vehicles provisions with, say, the Transport Workers Union that there should have been. It is all very well 
passing the legislation and then saying there will be consultation. Can I recommend that, for the minister’s future 
legislative endeavours, he actually undertakes the consultation before the legislation passes? 

Mrs M.H. ROBERTS: I just listened to the minister read a whole lot into Hansard at the speed of a race caller, 
and I just wanted to ask a number of questions. Firstly, was what the minister read some form of explanatory 
note, or was it actually the regulations that are to be put in place? Secondly, why has this been introduced at the 
last moment? Thirdly, is the minister able to provide me with a copy of what he just read in? Fourthly, amongst 
what the minister said at the speed of a race caller, he referred to employees. Can the minister explain to me 
which employees will be covered?   

Mr R.F. JOHNSON: This is the trouble with the member for Midland; she comes in after everything has been 
asked and everything has been done. 

Mrs M.H. Roberts: Can you not answer the questions? 

Mr R.F. JOHNSON: I have answered these questions! 

Mrs M.H. Roberts: They’re simple questions! 

Mr R.F. JOHNSON: Your colleagues know exactly what this is all about. 

Mrs M.H. Roberts: The first question is, it’s one thing or the other. 

Mr R.F. JOHNSON: I did not interrupt the member. The reason I read it at breakneck speed was because we all 
wanted to get on to other legislation. This has been dealt with by me ad nauseam, with great cooperation today 
from the members for Girrawheen and Cannington. They have copies.  

Mrs M.H. Roberts: You could have answered the question a lot quicker than this! 

Mr R.F. JOHNSON: They can give the member a copy of this; this is the explanatory memorandum. 

Mrs M.H. Roberts: But why can’t you give me a copy? I represent the people of Midland in Parliament; why 
can’t you give me a copy? 

Mr R.F. JOHNSON: Why can the member not be in this place when we are discussing the bill? It was agreed to 
finish this before 4 o’clock today, but the member is never in this place when we need her. 

Mrs M.H. Roberts: I was listening in my office! 

Mr R.F. JOHNSON: I believe the member now has a copy. 

Mrs M.H. Roberts: I believe a copy has been placed here now.  

Mr R.F. JOHNSON: Good. Okay, well I hope the member has a jolly good time reading it, because her 
colleagues have read it, clearly, and they are the ones who wanted me to incorporate it into Hansard. It was not 
my wish to incorporate it all in Hansard; it was theirs. 

Ms M.M. Quirk: It was our request because there was an explanatory memorandum that was not included at the 
time that you originally introduced the bill, and it had additional amendments. 
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Mr R.F. JOHNSON: Correct; and I was more than happy to agree with the opposition and incorporate it into 
Hansard in the only way we could. Perhaps the member for Girrawheen could tell the member for Midland that 
we did that by good cooperation and that we got on well today. 

Ms M.M. Quirk: No, but we asked you to read them in because otherwise there would be no record on 
Hansard.  

Mr R.F. JOHNSON: Correct; and I was very happy to comply. 

Mrs M.H. ROBERTS: It seems that the minister could have answered those questions very simply, but he 
chose to have a go at me instead. The fact is that I listened to the debate earlier today, sitting in my office 
upstairs. I was in the chamber for part of the time, and for the other part of the time I was in my office upstairs. I 
asked the minister, first and foremost, a simple question. I asked whether the minister had been reading in an 
explanatory memorandum or the intended regulations; he could have simply answered that by saying, “It’s an 
explanatory memorandum.”  

Mr R.F. Johnson: You said you were watching it all earlier!  

Mrs M.H. ROBERTS: The minister made a reference to employees and I asked which employees are included, 
and he cannot actually tell me. The problem is that the minister has just read it in, he does not know the detail, 
and if he was on top of his job he would have provided this detail when the bill was introduced; he would not be 
doing so many amendments on the run if he was halfway competent as a minister. He has not consulted the 
volunteers. I have consulted volunteers in my electorate about his amendment and they say, “We’ve not heard 
from the minister; we’ve not heard from FESA; we don’t know what he’s on about.” What the minister has done 
is hugely inconsistent. He has said that some categories of workers have to abide by one rule, and yet there will 
be exemptions for other categories of workers. People who work on mine sites have to have a zero blood alcohol 
content at all times; it does not matter if someone is called back on duty or whatever is the case, the fact of the 
matter is that they are expected to have zero alcohol level. If they have .02, it is not acceptable.  

Now, I think this is an incompetent minister who has done legislation on the run. I have listened in very carefully 
to the detail of this. 

Mr R.F. Johnson: No, you haven’t. We’ve talked about mine sites and everything; you must have trouble with 
your hearing. 

Mrs M.H. ROBERTS: The minister should be embarrassed that he cannot answer simple questions. He has sent 
his advisers home and he thinks he’s off scot-free. He is a rude man, he is a bully, and has been nothing but 
personal in his attacks on me today, and if he wants to continue in that vein, I will speak up on behalf of my 
constituents and volunteers in my area who, I might add, he has treated very rudely. When he turned the sod for 
the State Emergency Service at Middle Swan recently, they were restricted to having one representative from 
each unit present. While there were all the people from the Liberal Party in their suits and the people from FESA 
in their suits and uniforms — 

Mr R.F. Johnson: You were there! The member for Girrawheen was there. 

Ms M.M. Quirk: No, I wasn’t there! 

Mr R.F. Johnson: You were invited though. 

Ms M.M. Quirk: No, I wasn’t. 

Mrs M.H. Roberts: She wasn’t invited.   

Ms M.M. Quirk: I wasn’t invited to that; I’m never invited!  

Mrs M.H. ROBERTS: This is not about me; it is about the volunteers. I asked the two volunteers who were 
there why the other people from their unit were not there. When were the people from those units invited? They 
were invited about two weeks after me. 

Mr R.F. Johnson: This has nothing to do with the bill whatsoever. 

Mrs M.H. ROBERTS: Two weeks after me! What it is about is the minister’s contempt for volunteers! That is 
what it is about! 

Mr R.F. Johnson: You were one of the laziest ministers in the previous government, and you’re a lazy shadow 
minister in this government—you should be ashamed of yourself! 

Mrs M.H. ROBERTS: The minister does things on the run, he makes decisions on their behalf, and he does not 
accord them respect. He does things like turn the sod in my electorate, and he does not invite everybody from 
both units to come and witness the event and be part of it. They have been trying to get that unit built there for 
years. They have been obstructed by the current administration up until now and it has taken about three years 
longer than it should have, and when we get to the final decision and the turning of the sod, they are told, at 
two or three days’ notice, that they can have only one representative of each unit present. 
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The DEPUTY SPEAKER: Member for Midland, let us come back to the clause, please. 

Mrs M.H. ROBERTS: I say that to draw an analogy with the way the minister treats volunteers. He does not 
talk to them and he has not talked to them about this legislation and the regulations. Most volunteers say to me, 
“We want to be treated like the professional firefighters that we are. We think the same standards that apply to 
career officers should apply to us. When I have spoken to people in country units, they have said, “We always 
ensure that somebody is rostered to stay sober so that if the truck needs driving and people need turning out, 
we’ve got people to take on those roles.” Those people are definitely sober; they do not stand around at a 
barbecue having a beer; they take their responsibilities as volunteers very seriously, but the minister would not 
know because he does not talk to them.  

Amendment put and passed. 

Clause, as amended, put and passed. 

Clauses 10 to 18 put and passed. 

Title put and passed.  

APPROPRIATION (CONSOLIDATED ACCOUNT) CAPITAL 2009–10  
(SUPPLEMENTARY) BILL 2010 

Consideration in Detail 

Clauses 1 to 3 put and passed.  

Schedule 1: Consolidated Account for the year ended 30 June 2010 —  

Mrs M.H. ROBERTS: Firstly, for the Treasurer’s Department of Treasury and Finance, an amount of 
$6 million is listed that was not listed in the Treasurer’s Advance Authorisation Bill. I seek a detailed breakdown 
of why that $6 million was unforeseen.  

Mr C.C. PORTER: That $6 million related to the 2009–10 year and was provided to enable the Building 
Management and Works business unit to replace its asset and property management systems and to transition 
across to the whole-of-government Oracle platform. I understand that, in effect, that was capital expenditure that 
was needed to allow the move of Treasury and Finance portions that were scheduled to go into the Office of 
Shared Services to actually go into OSS. 

Mrs M.H. ROBERTS: Thank you, Treasurer. Are there other amounts here that relate to costs that have come 
about because of the Office of Shared Services; if so, what are they? Can the Treasurer also clarify the reason for 
the additional $240 000 under parliamentary services? I think we may have been advised that that amount was 
for the Legislative Council?  

Mr C.C. PORTER: With regard to the Office of Shared Services, no, the $6 million for Treasury and Finance is 
the only amount in these capital expenditure excesses that relate to the Office of Shared Services. The $240 000 
was additional funding provided for the refurbishment of the Legislative Council chamber. It was simply an 
unbudgeted amount. Cost over-runs in the refurbishment occurred in 2009–10 that amounted to $240 000. 

Mrs M.H. ROBERTS: Do we know what those cost over-runs were; were they for furnishings or for some 
other purpose?  

For the benefit of the advisor, I will want to move onto the health area next for a detailed breakdown of the 
$64 809 000 required for capital and advice on how that relates to the $73 million of savings and deferrals.  

Mr C.C. PORTER: That $240 000 amount cannot be tied to any specific item of the Legislative Council 
chamber refurbishment. It is not directly attributable to the much vaunted chairs or anything of that nature. The 
refurbishment ended up costing $2.5 million. The original budget was $2.26 million, and there was an over-run 
up to $2.5 million. The $240 000 represents extra costs, in essence, for the entire job. Was the second part of the 
question about health?  

Mrs M.H. Roberts: I am seeking a breakdown of the health amount of nearly $65 million.  

Mr C.C. PORTER: There is an offset of $41 632 000 asset investment program cash flow adjustments. After a 
revision of the Department of Health’s project cash flows, a net decrease in funding requirements of 
$41.6 million in 2009–10 was identified. These included deferral of payments that would otherwise have been 
expected in that year that were associated with the following projects: PathWest, deferral of a payment of 
$17.8 million; major research facility, $10.7 million; Kalgoorlie research resource centre, $7.1 million and the 
Albany regional resource centre, $6 million. Those amounts were originally budgeted and expected to be spent 
in that year but that did not occur—it would have occurred in the present year.  

The other offset is $5 million, which is for the general practitioners’ super clinics. There was a change in the 
funding source from capital to recurrent, which was required to enable the project to be managed by the 
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commonwealth with a state contribution in the form of a capital grant expense. In the cost overruns, the first 
figure is $110 million. That is described globally as the cash injection during the 2009–10 year, which was 
necessary to enable the Department of Health to restore its cash reserves to a level sufficient to meet day-to-day 
payments. The other amount of $1.441 million was the hospital nurses support fund. That related to a transfer of 
funding source from recurrent to capital in 2009–10 in relation to the components of the hospital nurses support 
fund. Again, that is an accounting treatment. The first matter is one that is well known to the house; it received a 
great deal of attention and was the subject of a great deal of debate.  

The $110 million cash injection relates to matters picked up in the Auditor General’s qualification to the 
metropolitan public hospitals financial statements for the year ended 30 June 2009. In essence, the finding was 
that the metropolitan public hospitals did not at the time have sufficient funds to meet their operational needs. 
They drew on what were considered by the Auditor General to be restricted funds to meet those cash flow 
requirements. The Department of Health made certain overtures to executive government. It had unfunded 
budget deficits, which it nominated, that had accumulated over the previous two years, 2007–08 and 2008–09. 
To ensure the department’s liquidity and to prevent it from doing what it had done on occasions, as identified by 
the Auditor General—namely, withdrawing restricted money that was set aside for the specific purpose grants—
that $110 million was injected to cover the losses from the previous years and maintain the department’s cash 
flow. 

Mrs M.H. ROBERTS: I want to clarify whether the Treasurer has given me a full breakdown for the amount 
listed in the bill, because I was of the understanding that amounts were included for matters such as the 
Rockingham–Kwinana hospital, country staff accommodation and the Princess Margaret Hospital for Children 
fire detection. 

Mr C.C. PORTER: Those matters were in the Treasurer’s Advance Authorisation Bill, so there was an 
expectation that funding may have had to be applied to those matters. However, it since transpired that the 
funding did not have to be applied to those matters in the 2009–10 financial year. Therefore, they appeared in the 
TA but did not come to fruition, so they do not appear in the appropriations bill. 

Mrs M.H. ROBERTS: The line item for child protection on page 3 has the figure $22 940 000. I understand 
there were some offsets, savings and deferrals. Can the Treasurer outline those to the chamber? 

Mr C.C. PORTER: The offsets were twofold. For expenses associated with residential care, during the 2009–10 
midyear review there was a transfer of $2.9 million of capital appropriation to recurrent funding. That was 
approved for the reform and expansion of residential care services, which sits for accounting purposes as an 
offset. There was also a drawdown of 2009–10 capital funding, which occurred in June 2009. That was related to 
a procedural error. The Department for Child Protection had received $500 000 earlier than anticipated in June 
2009. That drawdown was part of its 2009–10 capital appropriation, so accordingly the total capital drawdown 
for 2009–10 was reduced by $500 000 to reflect the early cash payment. 

Mrs M.H. ROBERTS: Perhaps the Treasurer might also explain for me the range of items for which essentially 
the figures vary from the Treasurer’s advance. Obviously, in the Treasurer’s advance, provisions were made for 
a range of other departments and agencies. What I really seek is advice on whether those figures that were 
included in the Treasurer’s advance are all still accurate for those other agencies. 

Mr C.C. PORTER: If I understand the question correctly, it is about whether the figures in the Treasurer’s 
advance for those other agencies are accurate. The Treasurer’s Advance Authorisation Bill sought moneys that 
may potentially be paid—that is, estimates based on possible expenditures that might arise. If expenditures were 
nominated in the Treasurer’s advance bill, but do not appear in these appropriation bills, either capital or 
recurrent, it is because the prediction that they may have needed to be paid was ultimately incorrect; they did not 
require payment and therefore do not need to be sought by this bill. There would be any number of those 
expenditures, both capital and recurrent. I may be able to provide the member with some information on specific 
matters if they are raised, but there would be many, many matters whereby funds were sought and not ultimately 
applied, keeping in mind that the Treasurer’s advance actually sought $1.15 billion and what was actually 
expended and what is sought across capital and recurrent here is $929.2 million. Therefore, a large amount of 
items that it was thought may arise and require expenditure in 2009–10 ultimately did not. 

Mrs M.H. ROBERTS: I thank the Treasurer for that explanation. For example, when I look at the Treasurer’s 
advance, I see that there are items such as those listed under the Parliamentary Commissioner for Administrative 
Investigations—namely, child death review function case management system, $150 000; computer and office 
equipment, $48 000; and some other items. The Treasurer said that ultimately that money was not required by 
those agencies and departments. I understand that. Do we therefore have knowledge about whether those 
programs went ahead; whether the money was not required because the items did not go ahead or were deferred; 
or whether those items may have been offset by other savings in the department? Essentially, I suppose what I 
am asking is: if, for example, there were offset savings in other parts of those agencies or departments and they 
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no longer required the amounts for those projects in the Treasurer’s advance, have those moneys been 
reallocated within the agencies or departments? 

Mr C.C. PORTER: Broadly speaking, three things might have happened. If I use the example that the member 
has raised, the Parliamentary Commissioner for Administrative Investigations, the Treasurer’s advance 
anticipated that an amount of $150 000 may well have needed to be spent for the child death review function, 
particularly the case management system. It is clear from the fact that that amount is not in the appropriation 
bills that it was not spent. The member’s question, as I understand it, is in essence: was an amount equivalent to 
that ever spent in this year? Three things might have happened for that amount to have appeared in the 
Treasurer’s advance but not in this appropriation of the capital. It may well have been that moneys were 
expended on such a case management system in the relevant year, the 2009–10 year, but that despite best 
predictions from Treasury and the agency, funds were found internally for that expenditure, or the project simply 
was abandoned and never went ahead, or it went ahead in the next budgetary year pursuant to a budgetary cycle. 
I do not know which of those three broad possibilities extends to each of these items. I am sure that we could 
find that information but it would take some time. That seems to me possibly more like information to be 
gathered in budget estimates for the year. 

Mrs M.H. Roberts: I appreciate that. 

Mr C.C. PORTER: This bill restricts me to information about what happened in 2009–10. I can certainly tell 
the member what did and did not go ahead in that year, but I cannot tell her when it went ahead or whether it did. 

Mrs M.H. ROBERTS: The Treasurer said that he can definitely tell me what went ahead but he cannot tell me 
when it went ahead. Can the Treasurer tell me that this evening or at some other stage? 

Mr C.C. PORTER: I can tell the member what went ahead in this financial year, 2009–10, because I am 
seeking now, through this bill, moneys to be appropriated to cover the cost of something that actually occurred—
in this case, capital. Outside this financial year—that is, things that happened before 1 July 2010—I simply am 
not armed with the information to tell the member what happened. I am sure that information is available, but I 
would question the relevance of it to this appropriation bill because we are seeking appropriations for 
expenditures that occurred in the 2009–10 financial year. 

Mrs M.H. ROBERTS: I thank the Treasurer for outlining things so clearly. I am just doing a double-check 
because I think the Treasurer has answered questions on all the areas. As we can see, there is really only — 

Mr C.C. Porter: It’s a short bill. 

Mrs M.H. ROBERTS: It is a short bill. The only question I have not asked is about planning, culture and the 
arts. I seek an explanation of the $388 000 listed for that. 

Mr C.C. PORTER: There are two amounts in that $388 000. An amount of $359 000 was a reallocation of 
funding from one portfolio agency to another, which resulted in a Treasurer’s advance account impact even 
when there was no net impact across the agency. This was a correctional adjustment that reallocated capital 
funding within the portfolio agencies and resulted in a TA impact of $359 000 for the Perth Theatre Trust. 

Mrs M.H. Roberts: Is that between the portfolios of that particular minister? 

Mr C.C. PORTER: Yes. It would have been some other organisation. The Department of Culture and the Arts 
receives funding and it has to reallocate that to its individual component agencies that it looks after, one of which 
is the Perth Theatre Trust. 

Mrs M.H. Roberts: Such as the museum or library or whatever. 

Mr C.C. PORTER: Indeed. Both these amounts were, if you like, reallocations of capital from the Department 
of Culture and the Arts to, firstly, the Perth Theatre Trust for $359 000 and, secondly, to the Library Board of 
Western Australia for $29 000. Because it is a reallocation of capital from the department to each of those 
agencies, it results in a Treasurer’s advance impact that has to be sought formally in this place through the 
appropriation bill. 

Schedule put and passed. 

Title put and passed. 

Leave granted to proceed forthwith to third reading. 

Third Reading 

Bill read a third time, on motion by Mr C.C. Porter (Treasurer), and transmitted to the Council. 

House adjourned at 8.42 pm 

__________  
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QUESTIONS ON NOTICE 

Questions and answers are as supplied to Hansard. 

 

PROPOSED PARLIAMENTARY PRECINCT — COSTS 

4371. Mr M. McGowan to the Minister representing the Minister for Finance 

(1) Could the Premier provide a break-down of costs associated with the proposed new Parliamentary 
Precinct as at 1 November 2010? 

Mr C.C. PORTER replied: 

Please refer to the Premier's brief ministerial statement on Government Accommodation as tabled earlier this 
year. 

GOVERNMENT DEPARTMENTS AND AGENCIES — VOLUNTARY REDUNDANCIES 

4585. Mr E.S. Ripper to the Premier; Treasurer; Minister for State Development 

For the period 20 April 2010 to 23 November 2010, I ask: 

(a) what are the names, titles and levels of senior executives who have taken voluntary redundancies; and 

(i) have these positions been re-filled, either in an acting or substantive way; and  

(ii) if so, which ones; and 

(b) for each of the voluntary redundancies:  

(i) what was the total cost of these voluntary redundancies;  

(ii) what were the conditions of payment for the senior executives to receive the voluntary 
redundancies; and  

(iii) will the Premier table a copy of the conditions; and  

(A) if not, why not? 

Mr C.J. BARNETT replied:  

Government agencies in the Premier's portfolio advise for the period of  

20 April 2010 to 23 November 2010. 

Department of the Premier and Cabinet; Lotterywest: 

(a)  Nil 

(b)  Not applicable 

Public Sector Commissioner (incl OPSSC as of 1/12/2010): 

(a)-(b) (i) There were four (4 - listed below) compensation payments accepted by senior executive 
officers in accordance with section 59 of the Public Sector Management Act 1994 for the 
period 20 April to 23 November 2010. All officers were surplus and hence, they have not been 
replaced. 

Name: 
Petrice Judge 
Agency: 
Public Sector Commission 
Position & Classification: 
Other Functions Class 1 
Comment: 
Surplus - 12 months compensation. 
Section 59 payment: 
$222,635.00  

Name: 

Celia Chesney 
Agency: 
Public Sector Commission 
Position & Classification: 
Other Functions Level 9 
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Comment: 
Surplus - 6.5 months compensation (approx). 
Section 59 payment: 
$78,100.00 

Name: 

Jo Bryson 
Agency: 
Public Sector Commission 
Position & Classification: 
Other Functions Class 1 
Comment: 
Surplus - 12 months compensation. 
Section 59 payment: 
$160,791.00 

Name: 

Malcolm Goff 
Agency: 
Public Sector Commission 
Position & Classification: 
Other Functions Class 3 
Comment: 
Surplus - 11 months compensation (approx). 
Section 59 payment: 
$173,760.00  

(b) (ii)  Section 59(4) of the Public Sector Management Act 1994 requires that if a person who 
receives a compensation payment is subsequently employed or engaged in the public sector 
before the expiry of the period equivalent to the payment amount, the person must refund an 
amount equivalent to the compensation proportional to the unexpired period for which they 
received compensation. 

Details in parts (a-bi) the compensation period for each person who has accepted a 
compensation payment under section 59 of the Public Sector Management Act 1994. 

(iii)  Not applicable. 

Department of State Development: 

(a) 1. Mr William Phillips; Executive Director, Development Support; Class 1 

2. Mr Steven Arnott, Director, Investment Attraction, Level 9 

(i)  No 

(ii)  Not applicable 

(b) (i) 1. $173,210* 

2. $163,688* 

(ii)  Public Sector Commission's Targeted Employment Separation Offer 2010: 

— compensation under Section 59 of the Public Sector Management Act 1994 for Senior 
Executive Service officers employed under Part 3, Division 2 of the Act.; and 

— voluntary severance under the provisions of the Public Sector Management (Redeployment 
and Redundancy) Regulations 1994. 

(iii)  Not applicable 

*Leave payout amounts are not included in the compensation figures quoted for (b i). 

Salaries and Allowances Tribunal; Gold Corporation: 

(a)  Nil 

(b)  Not applicable 

Hon C Porter MLA - Treasurer advises: 

Department of Treasury and Finance 

(a) Anthony Mills, Director Information Management, Shared Service Centre  

Class 1 SES 
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(i)  Not refilled. Position was abolished 

(ii)  Not applicable, see (i) 

(b) (i)  $160 791 gross 

(ii)  As per section 59(4) of the Public Sector Management Act 1994, that upon receipt of the 
compensation payment, should the person  subsequently be employed or engaged in the public 
sector before the expiry of 12 months, they must refund an amount equivalent to the 
compensation proportional to the unexpired  period for which they have received their 
compensation. 

Additionally for SES officers, they revoke their right of return under section 58 of the Public 
Sector Management Act.  

(iii)  Copy of conditions attached. 

Government Employees Superannuation Board 

(a)   Colin Neathercoat ; Head of Communications; SSA Grade 19 Equivalent Class 2 

(i)  Has not been refilled  

(b)   (i)  Gross payment, including payout of annual leave entitlements was $46 986.21. 

(ii)  Redundancy pay was a payment of 3 months pay as per his SSA contract of employment, 
together with his outstanding annual leave entitlements. Agreed to obligation of 
confidentiality. 

Insurance Commission of Western Australia 

(a)   No insurance Commission of Western Australia senior executives have taken voluntary redundancies 
during the period 20 April 2010 to 23 November 2010. 

 (i-ii) Not applicable 

(b) (i-iii)  Not applicable 

(A)   Not Applicable 

Office of the Auditor General 

(a)   Employee: Neil Brown 
Title: Director, Performance Review Division 
Level: 9 

(i)   No 

(b)  (i)   Voluntary Severance Payment: $132 996.83 
Leave pay out based on 45 weeks of leave: $120 078.68 
Gross total pay out: $253 075.51 
Nett total pay out: $216 107.51 

 (ii)  Conditions were as detailed in the letter received from the Public Sector Commissioner dated 3 
March 2010. [See paper 3196.]  

(iii)  Refer to b(ii) 

Western Australian Treasury Corporation 

(a)   No Western Australian Treasury Corporation senior executives have taken voluntary redundancies 
during the period 20 April 2010 to 23 November 2010. 

(i-ii)  Not applicable 

(b) Not applicable. 

ROCK ART — UNIVERSITY OF WESTERN AUSTRALIA RESEARCH 

4608. Mr J.N. Hyde to the Premier 

In relation to the State Government providing $300,000 over three years to the University of Western Australia 
for rock art research in the Kimberley, I ask: 

(a) from what portfolio is this funding being sourced and is it new funding; 

(b) have any other projects been cut or delayed, or special purpose funds been reduced, to allow this 
allocation; 
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(c) what conditions in relation to copyright on research or original works have been included in the funding 
agreement; and 

(d) will the Premier table the funding agreement; and 

(i) if not, why not? 

Mr C.J. BARNETT replied:  

Department of the Premier and Cabinet advises: 

(a) The Department of Indigenous Affairs has been allocated $300 000 over three years in new funding 
under the Liberal National Government's election commitment to deliver a Kimberley Science and 
Conservation Strategy.  

(b) No.  

(c) The funding agreement is currently being negotiated between University of Western Australia and the 
Department of Indigenous Affairs. 

(d) See answer to (c). 

(i) Not applicable. 

PUBLIC HOUSING IN PILBARA — INCOME LEVELS 

4609. Mr T.G. Stephens to the Minister for Housing 

(1) Does the Minister accept the view that the current levels of income allowed for Homeswest tenancies in 
the Pilbara are too low when considering the high cost of living and high cost of housing rentals on the 
private market? 

(2) Will the Minister take steps to review these levels and raise them for the Pilbara; and 

(a) if not, why not? 

(3) Will the Minister advise what steps are being taken to provide adequate supplies of affordable housing 
for those earning above the current income requirements but not enough for private rentals? 

(4) Will the Minister allow a moratorium to be placed on the computer-generated letters that continue to 
concern those Homeswest clients earning just above the income limit who do not have sufficient 
resources to obtain housing on the private market? 

Mr T.R. BUSWELL replied:  

The Department of Housing advises: 

(1)-(2) Public housing income eligibility limits for the North West are significantly higher than for the 
metropolitan and south west areas of the State recognising the higher cost of living in those regions. 

(2) The Government is making substantial efforts to enhance the supply of affordable housing options in 
the North West through private rental initiatives under the National Rental Affordability Scheme, the 
development of the Community Housing sector and increasing the number of housing and land 
opportunities through the New Living Program. 

(3) Ineligible tenants in the North West are provided a 2 year grace period to build their capacity to access 
alternative housing options, compared to six months in other areas of Western Australia.. 

INDIGENOUS PUBLIC HOUSING — LAND TITLE ARRANGEMENTS 

4625. Mr T.G. Stephens to the Minister for Housing 

(1) Can the Minister list the names of the Western Australian indigenous communities that have agreed to 
land title arrangements that meet the needs of the Commonwealth and State Housing Agreement for the 
provision of Government-funded housing; and 

(a) which of these communities have now had constructed new Government-funded housing to 
meet the needs of their residents following these land agreements; and 

(b) how many houses have been built in each community that are subject of these land 
agreements? 

Mr T.R. BUSWELL replied:  

The Department of Housing advises: 

(1) Balgo 
Looma 
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Bayulu  
Mindi Rardi  
Beagle Bay 
Mindibungu 
Bidyadanga 
Mulan  
Bungardi 
Red Hill 
Burawa 
Wangkatjungka 
Gilaroong 
Warmun 
Guda Guda  
Warrayu 
Joy Springs 
Woolah  
Junjuwa 
Yakanarra 
Kalumburu 
Yandeyarra  
Kurnangki 
Yiyili 
Loanbun  

(a) The Department has planned, commenced or completed construction in sixteen communities 
where Housing Management Agreements have been signed through to 2011/12. These 
communities are:  

Balgo 
Kalumburu 
Bayulu 
Kurnangki 
Beagle Bay 
Loanbun 
Bidyadanga 
Looma 
Bungardi 
Red Hill 
Burawa 
Warmun 
Gilaroong 
Warrayu 
Junjuwa 
Woolah  

(b) The Department has planned, commenced or completed 147 dwellings across the sixteen 
communities listed in (a) above as follows:  

Balgo commenced/completed = 8  
Bayulu commenced/completed = 14, planned to commence = 16 
Beagle Bay commenced/completed = 15  
Bidyadanga planned to commence = 16 
Bungardi planned to commence = 3 
Burawa planned to commence = 3 
Gilaroong commenced/completed = 2  
Junjuwa commenced/completed = 16, planned to commence = 8 
Kalumburu commenced/completed = 4, planned to commence = 3 
Kurnangki commenced/completed = 5  
Loanbun commenced/completed = 2, planned to commence = 1 
Looma commenced/completed = 5  
Red Hill commenced/completed = 5  
Warmun commenced/completed = 13, planned to commence = 2 
Warrayu commenced/completed = 4  
Woolah commenced/completed = 2. 
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HEAVY HAULAGE VEHICLES — POLICE REPORT 

4629. Mr D.A. Templeman to the Minister for Transport 

I refer to a report I understand was prepared for the previous Minister for Transport by Officer Peter Davies of 
the Police Traffic Escort Section of the Western Australia Police regarding the Pilot Industry (involving 
oversized heavy haulage vehicles), and ask: 

(a) has the Minister’s office received the report; 

(b) if so, when was the report received by the Minister’s office; 

(c) is the Minister able to provide me with a copy of the report; and 

(i) if not, why not; and 

(d) what were the recommendations contained in the report from Officer Davies? 

Mr T.R. BUSWELL replied:  

(a)-(d) Due to the non-specific nature of the question and which report it related to, it is assumed that the 
Member is referring to the Heavy Vehicle Operations Code of Conduct Pilot Vehicles and Pilots 
publication dated March 2010 which is available on the Main Roads WA website. 

LOTTERYWEST — ONLINE GAMBLING LAUNCH 

4630. Mr E.S. Ripper to the Premier 

Regarding online gambling launched by Lotterywest, I ask: 

(a) what modelling has been undertaken to assess the actual revenue losses from Lotterywest to interstate 
internet gambling operations if Western Australia had not proceeded with online gambling by 
Lotterywest; 

(b) will the Minister table this modelling; and 

(i) if not, why not; 

(c) in the last three financial years, how much revenue has Lotterywest lost to online gambling in other 
states; 

(d) what amounts of revenue are likely to be generated by online gambling through Lotterywest this 
financial year and in the next five financial years; 

(e) will the Minister please provide a comparison of requirements for online participation between Western 
Australia and other Australian states;  

(f) what research and investigation was undertaken by Lotterywest into the way other states operate their 
online gambling processes; 

(i) did this include the per week ceilings for each other state with online gambling; and 

(ii) if so, what were they; 

(g) what has been undertaken to prevent online cannibalisation of revenue; 

(h) how did Western Australia arrive at a $200 per week ceiling; 

(i) will the Minister table the original proposal Lotterywest put to the State Government regarding online 
gambling; and 

(i) if not, why not; 

(j) on what dates did Cabinet consider online gambling being launched by Lotterywest; 

(k) on what date did Cabinet give final approval for online gambling being launched by Lotterywest; 

(l) what responsible gaming measures have been taken into account when establishing online gambling in 
Western Australia; 

(m) what were the results of any research undertaken into Lotterywest online gambling and the impacts on 
problem gambling and addiction; 

(n) how will online accounts be set up and maintained and what identification processes will be required; 
and 

(o) what action has been taken to prevent customers from opening numerous accounts for online gambling? 
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Mr C.J. BARNETT replied:  

Lotterywest advises: 

(a) Lotterywest modelling has been based on information from New South Wales Lotteries (NSWL) 
suggesting they were incurring an annual loss of up to 0.6% of annual sales to the Oz 
Lotteries/Tattersall's internet lottery sales consortium. With NSWL annual sales totalling about 
$1.3 billion in 2008, this implied that up to $8m was lost revenue. Based on this information and the 
fact that WA's share of Lotto Bloc sales is approximately half that of NSW, it is estimated that 
Lotterywest is losing up to $4 million per annum to these other Internet lottery/gaming providers.  

(b) Details of how the estimates were made are provided in the answer to (a) above  

(i) Not applicable 

(c) It has not been possible to get any accurate data on how much Lotterywest has lost to online gambling 
in other states or overseas in the past three financial years. Although some estimates have been made as 
described in answer to question (a), it is important to understand that such figures are only estimates 
and are not definitive.  

(d) Lotterywest estimates online sales will account for about 0.5% of total sales this current financial year. 

Based on the experiences of other Lotteries, it is expected that in the longer term internet sales could 
potentially account for approximately 3% incremental sales growth of up to $23 million per annum and 
contribute an extra $6 million per annum (by year 3) to be distributed to the beneficiaries specified in 
the Lotteries Commission Act 

Overseas lotteries that have achieved higher growth from Internet sales have invariably done so as a 
result of introducing sports betting type products, instant game products and poker and other interactive 
games. Federal and State legislation prohibits Lotterywest from offering such products via the internet.  

(e) Comparison of Internet Sales Features [See paper 3197.] 

(f) Lotterywest undertook extensive investigation into how Lotteries in other jurisdictions operate their 
internet sales channels. The investigation included direct contact with, and visits to, various Lotteries.  

(i) Yes 

(ii) These are detailed in the comparison chart provided in answer to question (e). 

(g) The Honourable member's question is not clear. If it is referring to the transfer of lottery purchases from 
Lotterywest's retail sales channel to the internet sales channel, then it is important to understand 
Lotterywest's main objective is to minimise leakage to interstate and overseas operators and to ensure 
that funds which could have been directed to its beneficiaries remains in Western Australia by offering 
WA players a local option.  

The introduction of Play Online is largely a defence strategy, to ensure the proceeds from the sale of 
online lottery games remains in WA so that Lotterywest can continue to maintain support to the WA 
Community. Play Online is also being introduced to meet the increasing needs of the market which 
expects the convenience to be able to purchase lottery products online in the same way as the market 
expects to be able to purchase many other kinds of products and services via the internet.  

The experiences of other Lotteries indicate that the introduction of Internet sales channel has an 
undetectable impact on the Retail Network. 

The retail distribution network remains Lotterywest's priority as a critical element in the success of their 
business. Lotterywest remains focused on continuous improvement in providing services to their 
retailers. 

(h) The $200 per week spending limit was arrived at by reference to other jurisdictions limits, responsible 
gaming practices and after consultation with key stakeholders including WACOSS and Centrecare, the 
specialist provider in gambling counselling in Western Australia. 

Based on information obtained by Lotterywest, the New Zealand Lotteries Commission has the lowest 
maximum weekly spend limit of $150 for players purchasing via their internet sales channel and some 
other international operators apply no upper limits to how much a player can spend per week. 
Lotterywest deliberately chose a conservative and very responsible maximum player spend limit of 
$200 per week. 

(i) No  

(i)  Lotterywest's submission contains commercially confidential information and it is  not 
appropriate to make it publicly available. 
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(j) 22 June 2009 

(k)  22 June 2009 

(l) Responsible gaming measures into account by Lotterywest when establishing their Play Online service 
included the following: 

• Purchase by credit card is not permitted. Players are required to set up a special Play Online 
account ("e wallet") and deposit funds into the account before being able to purchase a lottery 
entry. 

• Players have access to a complete record of their transactions so they are able know how much they 
have spent. This feature provides players with improved information on their previous purchases 
and winnings  

• Lotterywest has set a weekly upper spending limit ($200) on how much a player can spend on 
game entries. Furthermore, players are also able to nominate their own spending limits (lower than 
the Lotterywest upper limit) or to self exclude for defined periods of time. 

• Lotterywest has applied other responsible gaming practices consistent with International Lottery 
Standards established by the World Lottery Association 

• Lotterywest is committed to minimising risk for players by clearly stating a range of factual 
information relating to playing Lotterywest games: 

o The odds to be displayed in any 'how to play' information and online 

o Provision of 'Play Responsibly' information brochures and cards at  retail outlets  

o Carrying the 'Play Responsibly' message on the reverse of all tickets  and the contact number 
for the Problem Gambling Helpline 

o Ensuring that 'Play Responsibly' messages are on all in-store and print  communication 
(posters, publications and print advertising), detailing  the Problem Gambling Helpline and 
website 

• Lotterywest is committed to a responsible gaming framework in partnership with the World 
Lotteries Association and continues to provide players with information encouraging responsible 
play. Lotterywest aims to offer the highest standards of service and information to play responsibly. 

(m) Lotterywest has not undertaken any specific research but information obtained from other lotteries and 
experts in the industry confirms that in fact, there are more controls and measures in place with lottery 
internet sales channels than with purchases via traditional lottery retail outlets. The internet channel 
allows the players to track how much they spend on Lottery products. The Problem Gambling Support 
Services in this state believe this feature will be of benefit to those with problem gambling and 
addiction. 

Moreover, there is little evidence to indicate that purchasing lotto tickets creates problem gambling 
issues whether via retail or an online channel. The Productivity Commission has reported on a number 
of occasions that lotteries contribute very little to problem gambling statistics. 

(n)  To register to Play Online with Lotterywest a person must be a Western Australian resident and be 16 
years of age or older. The Lotteries Commission Act specifies 16 as the age in this state when a person 
can purchase lottery products. 

Before a Play Online account can be established for the player, he/she needs to register with 
Lotterywest and have their identity verified. The person can either register Online or Offline. 

It takes only a few minutes for a person to register online. The person's identification will be 
automatically verified by Lotterywest's online verification tool. Once online verification is complete a 
temporary password will be emailed to the player to enable them to activate their Play Online account. 

Online Registration  

Lotterywest's online identification verification tool will check the person's identification against records 
which include their name, date of birth and residential address. To complete this process a person will 
also need to supply information from at least one of the following forms of identification: 

• WA Driver's Licence 
• Medicare Card 
• Australian Passport 
• Australian Visa (stamped in a non-Australian passport)  
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Offline Registration  

A person can register offline if they do not have any of the required identification documents, or if they 
prefer not to register online. The Player simply needs to click on the 'Register Offline' button on the 
Play Online website, then download, print, complete and send (by post, fax or email), the Application 
for Registration form to Lotterywest. The person will also need to send Lotterywest copies of 
documents requested in the form. After Lotterywest has verified the person's identity and the offline 
registration is completed the person will be sent an email with a temporary password to enable them to 
activate their Play Online account. 

Once registered a player will be able to make deposits to the credit of their Play Online account (e 
wallet) and purchase entries in various Lotterywest games and qualify for prizes.   

• Deposits to a Player's Play Online account will be limited to a maximum of  $200 per deposit  

• Players Play Online account balance should not exceed $5,000.  If balance  exceeds $5000, player 
will be required to reduce balance before purchasing further entries  

• A history of transactions (including deposits, withdrawals, entries purchased  and prizes paid) will 
be provided  

• A player can set a personal spending limit.  Personal spending limits must be  less than or equal to 
the Lotterywest maximum spending limit of $200  

(o) Lotterywest has built numerous checks and balances into their systems, processes and procedures to 
minimise the possibility of customers opening multiple Play Online accounts. For security reasons, it is 
not appropriate to publicly detail all such control measures that have been put in place.  

KINGS PARK — FACILITIES EXPANSION 

4632. Mr J.N. Hyde to the Premier 

In relation to the expansion of facilities at Kings Park for the Commonwealth Heads of Government Meeting 
meetings (CHOGM), I ask: 

(a) what is the budgeted cost of the total building addition; 

(b) what is the cost of the furnishings and fit-out; 

(c) will the Premier guarantee that only Western Australian companies and materials will be used for the 
fit-out and furnishings; and 

(i) if not, why not; 

(d) what is the Percent for Art component in this project; 

(e) what planning and environmental approvals has this project been exempted from that a private sector 
development would have to meet; and 

(f) will the Government be providing any compensation to people who had booked functions and now have 
to change venue or to the owners of the venue for loss of income during the fit-out period; and 

(i) if so, how much? 

Mr C.J. BARNETT replied:  

Department of the Premier and Cabinet advises: 

(a) $9 million. 

(b) The provision of loose furniture and equipment is the responsibility of the lessee. 

(c) The provision of loose furniture and equipment is the responsibility of the lessee. 

(i) Not applicable. 

(d) A provisional allocation of $100,000 is included in the budget for public art. 

(e) The Government is not required to obtain a building licence from the local authority to undertake public 
works. There have been no other exemptions. 

(f) The operators of the facility are working closely with affected clients and the builder to minimise the 
impact or make alternative arrangements where required. The Government has not provided 
compensation to any impacted client and does not intend to. Discussions on business disruption 
arrangements are being held with the lessee. 

(i) Not applicable. 
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LOTTERYWEST — PALMER HOLDINGS, LAVERTON 

4667. Mr E.S. Ripper to the Premier 

I refer to Lotterywest and its dealings with Palmer Holdings in Laverton in relation to an incident of misprinted 
tickets that occurred on Tuesday 4 November 2008, and I ask: 

(a) is the Premier satisfied that Lotterywest has done everything possible to resolve this matter to the 
satisfaction of all parties; 

(b) given that the employee in question notified Lotterywest of his error first thing the next morning, 
attempted to have Lotterywest cancel the tickets, and did not profit from the error, why did the State 
still pursue a criminal case against the employee; 

(c) why is Lotterywest demanding compensation from the Palmer family for their employee’s mistake or 
offence; and 

(d) will the Premier undertake to fully investigate the matter and report to Parliament the results of that 
investigation; and 

(i) if not, why not? 

Mr C.J. BARNETT replied:  

Lotterywest advises the Premier: 

(a) I am satisfied that Lotterywest has done everything to resolve the matter, however I am also aware that 
the owner of Palmer Holdings is not satisfied with the resolution of the matter. 

(b) The employee in question notified Lotterywest of his error the morning after the OZ Lotto draw in 
which the entries had been made took place. Prior to calling Lotterywest to request that the entries be 
cancelled, Lotterywest's computer records show that the tickets had been checked for winning entries. It 
is not possible for Lotterywest to cancel entries into any Lotto draw once the draw has taken place as it 
had in this instance. Given the very high value of the entries into this draw Lotterywest reported this 
matter to the police for investigation. On the basis of that investigation, the police determined 
independently that there was a case for the bringing of charges against the employee. The matter was 
then referred to the Office of the Director of Public Prosecutions. This matter then went to court and the 
employee in question was found guilty by the court and given a suspended sentence. Lotterywest had no 
role in the prosecution.  

(c) Under the terms of Lotterywest's licence agreement with the licensee, if a game entry is registered in 
Lotterywest's gaming system the licensee is liable to account to Lotterywest for the cost of that entry, 
irrespective as to whether or not that entry was as a result of a negligent, wilful or unlawful act of any 
person. It is then for the licensee to determine how to gain redress from the employee. Lotterywest has a 
requirement that the licensee will ensure that a trained operator is present at all times in all retail outlets 
and that untrained employees will not operate the terminal unsupervised. This employee in question was 
not trained and it is Lotterywest's understanding that he was alone in the shop at the time that this 
incident occurred. As this incident resulted in a debt to Lotterywest of $345,503.80 under the Financial 
Management Act, Lotterywest as a Statutory Authority has no option but to take proper steps to recover 
this debt. Lotterywest has already sought and obtained the proper approvals to write off a significant 
proportion of this debt in recognition of the personal circumstances of the licensee. Palmer Holdings, 
who was legally represented at the time, agreed in 2009 to pay the amount outstanding. Lotterywest is 
acting properly in seeking Palmer Holdings advice on what their intentions are in regard to this 
outstanding debt. 

(d) No. 

(i) I have complete confidence in the way the Board and management of Lotterywest have 
managed this difficult situation. 

PERTH WATERFRONT PROJECT — PLANS 

4678. Mr W.J. Johnston to the Minister for Planning 

I refer to the recent Government announcement regarding the Perth Waterfront Project, and I ask: 

(a) when is it expected that the first cafe will be open and trading to the public in the Perth Waterfront 
Project; 

(b) is it still planned to have 156,000 square metres of office space in the Perth Waterfront Project; 

(c) when is it expected that the construction of 156,000 square metres (or other planned quantity) of office 
space as part of the Perth Waterfront Project will be finished; 



 [ASSEMBLY — Wednesday, 16 March 2011] 1525 

 

(d) why has reference to the amount of office space been removed from the Department of Planning’s 
website; 

(e) what is the expected price per square metre of the land that is intended for sale to the private sector for 
office construction in the Perth Waterfront Project; 

(f) what is the planned date of sale of each parcel of land allocated for office space as part of the Perth 
Waterfront Project; 

(g) is the income from these land sales part of the funding for the Perth Waterfront Project; 

(h) noting that, in accordance with the Department of Planning website, the Perth Waterfront Project is 
planned on the basis that the built environment will be completed in 2022, what contingencies are there 
for either a slower than expected sale of land for office space or an inability to sell land for office space; 
and 

(i) as part of the business case for the Perth Waterfront Project, have there been any studies on the 
requirement for office space in the Perth Central Business District, which would need to include the 
Northbridge Link Project, the Perth Waterfront Project and the amount of vacant and underdeveloped 
land in the Perth Central Business District; and 

(i) if yes, what is the name of this study; and 

(ii) if yes, will the Minister table this study? 

Mr J.H.D. DAY replied: 

(a) Site works for the Waterfront Project will commence after CHOGM and construction will begin next 
year. Cafes could trade as early as 2016. 

(b) It is estimated that the project could accommodate up to 150,000m2 of office floorspace. The ultimate 
area of office floorspace will be determined by the design and use-mix within individual buildings 
delivered by the private sector. 

(c) Depending on market conditions, it is estimated that building construction will be completed by 2022. 

(d) The website has recently been updated and information on land use mix will be uploaded shortly. 

(e) The price per square metre will be determined through a competitive market process. It would not be 
appropriate to speculate at this stage. 

(f) It is intended that development sites will be released to the market progressively from late 2011 
to 2018, depending on market conditions. 

(g) Yes. 

(h) Projects such as this are always subject to changing market conditions. The timeframe for project build-
out is based on professional market advice and forecast market conditions.  

(i) Yes.  

(i)  Feasibility Report, Perth Waterfront. 

(ii)  No.  

PUBLIC SECTOR — CONTRACTING-OUT OF SERVICES 

4707. Ms J.M. Freeman to the Premier 

I refer to the proposed reforms that will represent a paradigm shift in the relationship between Government and 
non-government providers, and I ask:  

(a) is it the Government’s intention to contract out service provision from the public sector to the non-
government sector; 

(b) which areas does the Government intend to contract out to the non-government sector; and 

(c) given the commitment to working with the non-government sector outlined in the Premier’s statement, 
can the Government outline the reasons why (given that all other States made submissions) Western 
Australia did not make a submission to the Equal Remuneration Case currently being heard by Fair 
Work Australia? 

Mr C.J. BARNETT replied:  

(a)-(b) These reforms are not about shifting services from the public sector to the non-government sector. They 
are about better outcomes for people receiving services. Some public sector services may be provided 
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by non-government agencies but only if it results in better outcomes and is done in collaboration with 
the public sector. 

(c) This Government did not see a need to make a submission as it is working towards ensuring community 
sector organisations have appropriate levels of funding to meet their contractual service delivery 
outcomes and other legal obligations. This work is being done in collaboration with the sector. 

__________ 

 

 


