
 

 

Legislative Council 

Wednesday, 19 August 2009 

                 

THE PRESIDENT (Hon Barry House) took the chair at 4.00 pm, and read prayers. 

PARLIAMENT HOUSE � EMERGENCY EVACUATION ALARM SYSTEM TEST 
Statement by President 

THE PRESIDENT (Hon Barry House): I have a couple of statements. I advise that I have approved the 
conducting of a familiarisation test of the Parliament House evacuation sound system for this Thursday at 
3.00 pm. This is for members� knowledge in the event the building has to be evacuated. The evacuation test 
should take only five minutes. That is at 3.00 pm tomorrow. 

BELLS IN PARLIAMENT HOUSE 
Statement by President 

THE PRESIDENT (Hon Barry House): On more matters to do with bells, I advise members that on their 
return after the next recess fortnight, new division bell sounds will have been implemented in Parliament House. 
The current bell sound for the Legislative Assembly will remain the same. However, the current bell sound for 
the Legislative Council will be replaced. When both chamber bells are ringing concurrently, the new joint bell 
sound will clearly indicate that both chambers� bells are sounding. The Speaker and I anticipate that these 
changes will resolve any confusion that members may have regarding tonal similarities of the two current bell 
sounds. For members of the Legislative Council, the new bell sound will be played on Thursday�that is, 
tomorrow�in the members� lounge during the morning and afternoon tea breaks to familiarise them with what 
is to come. 

LOCAL GOVERNMENT AMENDMENT (ELECTIONS) BILL 2009 
Assent 

Message from the Governor received and read notifying assent to the bill. 

PAPERS TABLED 
Papers were tabled and ordered to lie upon the table of the house.  

PROPERTY LAW (MORTGAGEE�S POWER OF SALE) AMENDMENT BILL 2009 
Notice of Motion to Introduce 

Notice of motion given by Hon Sally Talbot. 

STANDARDISATION OF FORMATTING BILL 2009 
Discharge of Order and Referral to Standing Committee on Legislation 

HON NORMAN MOORE (Mining and Pastoral � Leader of the House) [4.05 pm]: I move without 
notice � 

That order of the day 15, Standardisation of Formatting Bill 2009, be discharged and referred to the 
Standing Committee on Legislation for consideration and report not later than Thursday, 22 October 
2009. 

By way of brief explanation, this is a technical bill that relates to the formatting of legislation. I was 
overwhelmed with enthusiasm from the various committees to be given a chance to review this bill. We had a 
ballot and chose the Legislation Committee! However, seriously, it is a bill that ought to go to a committee to be 
looked at carefully. It may save a significant amount of time in the house when the bill returns. Therefore, I seek 
the approval of the house to refer it to the Legislation Committee for its consideration for the next month or two. 
Question put and passed. 

NOT-FOR-PROFIT SECTOR � GOVERNMENT SUPPORT 

Amendment to Motion 

Resumed from 13 August on the following motion moved by Hon Sue Ellery (Leader of the Opposition) � 

That this house notes the changing demands for assistance on the Western Australian not-for-profit 
sector and calls on the Barnett government to ensure the sector has appropriate resources and capacity 
to meet demand. 



6108 [COUNCIL - Wednesday, 19 August 2009] 

 

to which the following amendment was moved by Hon Robyn McSweeney (Minister for Child Protection) � 

To delete all words after �notes the� and insert � 

impact that the global financial crisis is having upon the community, and notes the 
government�s continued work towards providing appropriate resources to the not-for-profit 
sector. 

HON WENDY DUNCAN (Mining and Pastoral � Parliamentary Secretary) [4.07 pm]: When I concluded 
my remarks when the house adjourned debate on this amendment last time, I was talking about the funds that 
have come out of the regional grants scheme under the royalties for regions program and have been assisting not-
for-profit groups in regional Western Australia. In support of the amendment, I noted this government�s 
continued work towards providing appropriate resources to the not-for-profit sector. At that time, I was talking 
about the Eastern Goldfields Halfway House Inc�also known as Prospect Lodge�to which we have provided, 
through the royalties for regions scheme, $147 000. That funding is particularly for renovation and refurbishment 
of that service in the goldfields, but is also to provide training for clients who typically are suffering from 
homelessness and drug and alcohol problems. This funding will assist these people to become job ready, and it 
will assist both them and their families in their social development. Also, the funding in this area is to enable 
Prospect Lodge to cater for people with disabilities, and also to provide some short-term accommodation. In 
addition, through the Goldfields-Esperance Development Commission, $100 000 has been provided to the 
Wannan Healthy Store. The new store will provide a kitchen and training room to educate the community on 
aspects of food handling processes and a healthy eating lifestyle�something that is critically important to the 
future of our Indigenous people. Like all of us, they need healthy diets and to understand about food preparation. 
It demonstrates a strong partnership between the government and Indigenous communities.  

Of the 29 projects funded in the great southern, 20 of them were in the not-for-profit sector. The iconic project 
there is probably the Munda Biddi Trail Foundation, which is a vibrant not-for-profit community organisation 
that aims to develop, market and maintain the Munda Biddi Trail as a sustainable world-class off-road cycling 
facility, and something that will provide great enjoyment and a wonderful experience for this generation and well 
into the future. The great southern regional grants scheme will provide $1.5 million towards this project over 
three years to construct the trail from Nannup to Albany. Once it is completed, the trail will stretch from 
Mundaring to Albany, making it a world-class off-road cycling experience.  

Also in the great southern we are supporting the School Volunteer program, which assists schools with 
volunteering. It is a not-for-profit organisation and will receive $50 000 towards assisting 40 volunteers in six 
schools across the great southern in providing mentoring and utilising the skills and knowledge of local 
community volunteers to guide and encourage children and young people to continue at school and succeed.  

The Woodanilling Sport and Recreation Association is a not-for-profit community organisation that has also 
benefited with an amount of $145 000 to upgrade the sporting facilities and provide an opportunity for the 
people in that region to enjoy the social amenity that sport always brings. This will particularly be used to 
upgrade the tennis courts and the cricket and recreation surfaces and to install shade, safe fencing and health and 
safety approved surfaces.  

In the Kimberley region, more than $3.4 million has gone into the not-for-profit sector for 34 projects, of which 
19 were for Indigenous organisations. The amount of $300 000 has been provided to the Karrayili Adult 
Education Centre as a contribution towards the construction costs associated with the expansion of the current 
facility, particularly to focus on driver education and training for the people in the Fitzroy Valley. I think we all 
acknowledge that obtaining a driver�s licence is one of the critical stop points for people who are trying to access 
employment and education. It is something we need to focus on, particularly for our Indigenous communities. 
We are providing also $150 000 to the Warlayirti Artists Aboriginal Corporation to increase their capacity and 
effectiveness. We are upgrading the facilities and assisting with the ongoing delivery of internationally 
recognised Indigenous art and cultural experiences. The amount of $130 000 is being provided to the East 
Kimberley Volunteer Marine Search and Rescue Association for the construction of headquarters to provide 
secure premises for the association�s equipment and vessels and to provide training and emergency responses 
from that centre in the East Kimberley.  

Out of 39 projects funded in the mid-west, 18 were for the not-for-profit sector, including funding of $103 000 
for the Geraldton-Greenough State Emergency Services to ensure the premises are fit for purpose and for 
training, administration, operations and storage. The Warradarge Volunteer Bush Fire Brigade has received 
regional grants scheme funding of $34 000 to assist in the construction of a multipurpose, fully accessible 
community building. Aidan�s Place, an autism intervention development and networking group, has received 
$45 000, which will help with initiatives to support children with developmental disabilities. It will be used for 
supporting and evaluating intervention programs. Obviously, this sort of program in the regions is critical in 
keeping families in the regions. Families with children with disabilities are often forced to leave regional 
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Western Australia to go to the metropolitan area to receive assistance for their child. That is a very important 
contribution from the royalties for regions funds.  

In the Peel region, 58 per cent of the round 1 funds for the regional grants scheme went to the not-for-profit 
sector, with a further $1.1 million recommended in rounds 2 and 3. Fairbridge WA was a standout in this area, 
receiving $1.82 million over three years to construct facilities and create jobs for Indigenous trainees and staff. 
The completion of the project is expected to make another 22.5 positions available. Through this fund we have 
also assisted the Pinjarra Harness Racing Club with $745 000 to construct a new pavilion, which will strengthen 
the region�s ability to capitalise on the horseracing and equine industry. At the same time Midway Community 
Care has received $250 000 to allow the construction of a community access centre. This is also to assist in the 
provision of skills development and training for people with disabilities and to provide relief for families who 
support them. It will also provide employment for eight.  

In the Pilbara, 26 not-for-profit groups were successful in their submissions, including the Wickham Community 
Association, which received $55 000 towards a community bus. I met with the Wickham Community 
Association when I was there recently. That association is working very hard to make the community of 
Wickham a better place to live. This bus will be very worthwhile in enabling the people of Wickham and Point 
Samson to attend events and so on, particularly the Roebourne races. I believe it was a fabulous event this year 
and is certainly on my to-do list for next year.  

The Lions Club of Newman received $28 000 for its animal nursery. I was there recently. It is a great little 
project. The Lions Park contains animals of various types, both domestic and Australian native. I was there on a 
Sunday and saw the number of people who came down to see the animals and I saw the children feeding and 
playing with the animals. It is certainly a great little project in Newman. The Senses Foundation is an 
organisation that works throughout Western Australia. In the Pilbara region, $37 000 was put towards specialist 
communication, education, training and resources for Pilbara-based individuals with deafness, blindness or 
vision impairment as well as support for their families and carers. The grant will also provide education and 
training to health care workers in that area so that they can better serve the locals of the Pilbara, particularly the 
Indigenous communities. 

In the south west region, 66 projects were funded in the first round of the regional grants scheme. Of those, 49 
were for the not-for-profit sector. That included the wellness program for women, run by the South West 
Women�s Health and Information Centre, which received $75 000 in funding to reduce the risk of cancer in 
women through early screening programs. The program is an important local initiative supported by professional 
coordinators and volunteer support. Leveraged funds were provided of $4 500 in cash and $54 000 in kind.  

The Lions Club of Leeuwin runs the Port Augusta Outdoor Adventure Centre, which received funding of 
$60 000. I now refer to the Bunbury Rotary Club District Men�s Shed. Men�s Sheds throughout Western 
Australia are a great initiative. They give men the opportunity, particularly those in retirement who are at risk of 
becoming socially isolated, the opportunity to get together to chat and to work on projects, and at the same time 
build their connectedness in society. The men are in one place where it is possible to keep an eye on their health 
and make sure that they are looking after themselves and receiving the necessary screening. The funding for the 
men�s shed associated with the Bunbury Rotary Club will be very well used. It has received leveraged funds. 
The grant from the regional grant scheme is $30 000 but the leveraged funds going into this project are $82 500 
in cash and $20 000 in kind. The regional grants scheme is working very hard in regional Western Australia, not 
only supporting not-for-profit groups but also bringing other funds to those groups as well.  

In the wheatbelt, 15 not-for-profit organisations out of 24 were successful in receiving funding out of the 
royalties for regions program. I refer in particular to Volunteering WA. Volunteers do a fantastic job throughout 
Western Australia, but particularly in regional areas. That organisation received $122 000 to strengthen 
community volunteer groups and to provide clear information on potential volunteers. The recruitment of 
volunteers is something that is becoming increasingly difficult, particularly in the wheatbelt where the 
population is declining, and, I guess, people are becoming very committed to their work. This funding will assist 
Volunteering WA to increase the pool of volunteers in that part of the world. 

The Avon Community Development Foundation has received $198 000 to facilitate a community and industry 
skills development training academy at the Avon Industrial Park. That will be through the C.Y. O�Connor 
TAFE. It will help build our skilled labour force in that part of the world.  

The Community Arts Network is an essential body in the regional part of Western Australia. It received 
$330 000 in the wheatbelt for its southern wheatbelt cultural development program. That program uses creativity 
and the arts to engage the at-risk population, building community cohesion and providing leadership and 
governance structures to arts organisations in the regions. Today, I met Jess Machin from Country Arts. We 
talked about how important the arts and culture are to a person�s wellbeing. It adds an extra dimension to life in 
the regions. All too often the arts come a pretty sad third after infrastructure and sport, and eventually we think 
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that perhaps we should fund the arts as well. For those in the regions who are not sport-minded, or who would 
like to enjoy that added dimension of arts and cultural activity, particularly our at-risk youth, it is a very good 
way of engaging them and making them feel part of the community. If they can be part of creating something, it 
certainly does assist self-esteem and enables them to be a productive part of the community. 

Doorways Incorporated received $200 000 in funding. The Merredin Trade Training Centre is located at the 
Merredin Senior High School. It is an excellent initiative. The school and TAFE will work together through this 
centre to develop and strengthen the workforce capacity for young people in the regions.  

Hon Adele Farina asked a question of me, as I was speaking last week, about what funding has gone towards 
women�s refuges. I have asked this question of the development commissions. In this most recent round, we 
have been able to fund $18 000 to build a child support facility in the grounds of the Marnja Jarndu Women�s 
Refuge in Broome.  

In the Pilbara region, which is Hon Adele Farina�s home territory, we have funded $90 000 towards the Pat 
Thomas Memorial Community House to place a facility on site to allow for the co-location of its outreach 
services.  

I remind all members present that the $63 million that has been allocated to the regional grants scheme in this 
coming financial year will be available in a new round of grants. I strongly encourage not-for-profit 
organisations, in particular women�s refuge groups, to make application. In the out years 2010-11, 2011-12 and 
2012-13 the budget allocates $90 million under the regional grants scheme. This gives the opportunity for not-
for-profit organisations to reach the goals of their very worthwhile projects that have, for too long, been 
gathering dust in the bottom drawers of their cramped little offices because there actually has not been the 
opportunity to progress these projects. These projects make regional Western Australia a better place to live and 
work. It also makes it more likely that people will stay in the regions even if they are suffering disability or 
disadvantage.  

I reiterate that I support the amendment of Hon Robyn McSweeney; that is, we note the government�s continued 
work towards providing appropriate resources for the not-for-profit sector. I commend this government, and in 
particular the royalties for regions program, for making a great difference to the not-for-profit sector.  

HON HELEN MORTON (East Metropolitan � Parliamentary Secretary) [4.28 pm]: I also rise to support 
the amendment to the motion moved by Hon Robyn McSweeney. I will make some comments in my current role 
as the Parliamentary Secretary representing the Treasurer.  

I support the amendment, significantly because the original motion moved by Hon Sue Ellery is just not 
practical. It is clear from comments made by the Minister for Child Protection and from the Parliamentary 
Secretary representing the Minister for Regional Development, and from my own knowledge of health, mental 
health, aged care, women�s services, corrective services et cetera, and from my briefings from Treasury and the 
Department of Housing, that this government is moving forward with a very clear view on the ongoing 
importance of the not-for-profit sector. We also have a very clear view that the non-government sector grants 
will not be impacted by the three per cent efficiency dividend. I will speak about that in more detail later. Also, 
we have indexed the not-for-profit grants program to reflect the consumer price index. Really clear evidence is 
also available of significant growth in some areas of the non-government sector, as outlined by Hon Wendy 
Duncan, and I will add to her examples. Hon Robyn McSweeney has fully outlined the $24.2 million available to 
the hardship utilities grant scheme, which provides an additional safety net for people who are experiencing 
difficulties.  

I will outline to members my experience of the not-for-profit sector. In previous occupations I have had contracts 
with it and have undertaken hundreds of negotiations on mostly one to three-year contracts. They are always 
very time limited and very clear-cut about contractual obligations. They have performance targets; if they 
perform work over and above the requirements of the contract, it is very clear that the onus is on them to find the 
means and resources to carry out that work. They have very clear performance targets, which must be reached if 
they are to continue to receive taxpayer funds to undertake the work they do. Most of these contracts are won 
through a bidding process. Some of the bidders are very sophisticated and experienced, others have great 
difficulty, and some are quite inept. The quality of the bids can vary greatly. They are always anxious about the 
continuation of funds, especially after a change of government, as well as the contract, be it a one-year, two-year 
or three-year contract. The nature of contractual work impacts very much on the way they employ their staff.  

In previous roles I also collaborated with not-for-profit organisations at the coalface. An example I will give 
involved the government collaborating with a not-for-profit organisation to facilitate discharge planning from 
hospitals and people�s transition from being in hospital as patients to being at home. To make that transition as 
seamless and efficient as possible, we provided offices within the organisation.  

In the 12 months prior to coming to government, I also managed a small not-for-profit organisation. I was asked 
to assist a not-for-profit organisation that was in some difficulty by making some recommendations about how it 
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might be improved. I would say that in those 12 months I found that it was a far more difficult and complex role 
than managing a major organisation that had 1 000 staff. I found it more difficult to try to be a chief executive 
officer of a small non-government organisation that lacked critical mass. It had about 30 staff, but most of them 
were working part time or casually, and it had probably less than $5 million worth of overall revenue. As the 
CEO I was the hands-on strategic planner, the financial controller and the human resource management 
organiser. I was involved in hiring and firing and all of the industrial relations. I was involved in occupational 
health and safety and staff development work. Bigger organisations have dedicated departments to do this work. 
I had to negotiate with the state and commonwealth governments and also with a board of management that was 
not overly aware of its role. I had to manage the capital works and the maintenance of vehicles and facilities. I 
had to be a submission writer, to do the marketing and write newsletters. The role of the CEO in some of these 
small, almost non-viable, not-for-profit organisations is really difficult and encompasses trying to be across all of 
those duties. 

Despite all of that, this small organisation achieved the most amazingly complex work for the service group that 
it was supplying services to, an example being the provision of its home and community care service. One of its 
clients was a lady who had had a stroke and was living in her home on her own and who could not move at all 
unaided. She could not get in or out of a wheelchair and could not feed herself; as she was unable to swallow 
properly, she required thickened fluids as her food source. This small organisation sent its staff to provide those 
services to that lady three or four times a day, including putting her to bed and going back the next morning to 
get her up and shower and toilet her and do whatever else needed to be done. Despite the fact that this was a very 
small organisation, the services it was providing were actually quite complex.  

The difficulty lay in the fact that the service lacked critical mass. It lacked professional competence at the board 
level, had difficulty in recruiting and retaining staff, was resource poor so had to cut corners, and had a high 
level of worker stress. More recently, after a series of reviews by its funders over a couple of years, this small 
organisation has finally been rescued, in that it has been taken over by a larger, similar local service, in line with 
my recommendation after working there for 12 months. 

I have also had services provided by the not-for-profit sector in my home in the last 12 months. Most members 
know that I live in Kalamunda, and the organisation contracted by the Department of Veterans� Affairs to supply 
daily services seven days a week is based in Joondalup. The nurse who came to our home to assist my father 
three times a week travelled from Joondalup to provide that service. The people who come in and provide daily 
care live locally and the fantastic work that they do should not be underestimated.  

Hon Sue Ellery: Will you take an interjection? That experience of someone driving from Joondalup to 
Kalamunda is quite normal. My mum gets services at home three times a day and some of those services are for 
no more than 20 minutes; someone drives from Hillarys to Swanbourne to provide them. 

Hon HELEN MORTON: I agree, which leads to my next comment, which is that somehow or other these 
efficiencies can be improved. The people who work in the not-for-profit sector really are the salt of the earth. 
They are honest, hardworking, very, very people orientated, and are always willing to go above and beyond the 
call of duty. They frequently work extra hours and provide extra services and care, and seem somehow extra-
concerned about the people who they work with. They are mostly mature age women who want to work 
casually; they are not ruled by bureaucracy; and they are very altruistic. They receive about a 20 per cent to 
30 per cent lower wage than those employed by the state or federal government, and they can be covered by a 
range of jurisdictions, either state or federal, depending on the type of trading organisation they work for. A lady 
with whom I am in daily contact earns $16 an hour. She is 45 years old and provides services to Alzheimer�s 
disease sufferers; she cares for people with dementia in an activities centre. On weekends her wage increases to 
$18 an hour. Two weekends ago at her organisation two care staff plus a cook were working to look after two 
clients. These occurrences are not infrequent.  

As Hon Wendy Duncan has said, not-for-profit organisations are heavily reliant on volunteers. The volunteer 
visitor program is a federally funded program with which I was involved. The volunteers for that program visit 
people in nursing homes, but volunteers are also heavily involved in transport services et cetera. Day care centres 
also have a high number of volunteers.  

The government has great respect for the not-for-profit sector. It works across all portfolio areas: corrective 
services, women�s health, and safety. We have just heard about what seemed like hundreds of them from Hon 
Wendy Duncan, and I will not repeat them all. I do, however, want to mention one organisation involved with 
housing. Most people have heard about the amazing new commitment that has been created for the not-for-profit 
community housing sector through the commonwealth stimulus package. This will provide in the vicinity of 
1 500 new dwellings, collectively worth around $450 million. That work will be put out for tender to the not-for-
profit sector. Some organisations are quite sophisticated and able to undertake that kind of work, but as I 
mentioned earlier, some are quite challenged in terms of viability. I have been involved with a range of these 
organisations. Regardless of whether the organisation is Anglicare or a smaller organisation such as I was 
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referring to earlier, it still has to meet the same acquittal requirement for annual funding, and maintain standards 
monitoring to meet contractual obligations.  

Not-for-profit organisations still have to meet the same standard for human resource management, and they still 
have to meet all those standards. If an organisation is not big enough to dedicate people to them, those things 
often fall by the wayside. Most of these organisations access a full array of funding. Very few of these 
organisations get their funding from one source. They merge local, state and federal government grants, 
Lotterywest and private sponsorship. I was at the St Vincent de Paul Society the other day when the chief 
executive officer of Rio Tinto, Sam Walsh, was there talking about Rio Tinto�s sponsorship of that organisation 
and how, despite the global financial crisis, Rio Tinto would not let its sponsorship go by the way because it 
understood the importance of maintaining it through difficult times. These organisations get donations through 
Telethon or they have their own significant fundraising activities, bequests and so on.  

The not-for-profit sector is a great mechanism for pooling resources, which is something we find extremely 
difficult at a state government agency level or at a single federal government agency level. They are a 
mechanism for pooling all these resources to enable the service to make the best out of all the bits and bobs that 
they can attract from all those different funding resources. They can pool resources across government agencies, 
which is another thing we have great difficulty with. A single not-for-profit organisation may access funds from 
the Department of Housing, the Department of Health, the Department of Corrective Services and any of the 
kinds of agencies that we have been hearing about today. It is almost impossible for the state government to 
ensure that the sector has appropriate resources and capacity to meet demand under those arrangements, but let 
us see what the state government is doing to support the not-for-profit sector. First, before we get too far down 
that path, it is worthwhile having a look again at the economic environment. I do not need to go on about the 
world economy entering its deepest downturn in world trade, commodity prices, confidence and investment. It is 
having a huge impact on Western Australia�s budget. This government is taking a very responsible fiscal-
tightening approach. Our share of the goods and services tax is reducing. We are now getting back only 55 cents 
in every dollar that leaves Western Australia. We are propping up other less successful states, such as New South 
Wales, the basket case of the nation. These are Labor states that will not take responsible action. The Treasurer 
placed a ceiling on public sector full-time equivalents, but within 12 months it has been exceeded by 1 000. The 
trouble is that our agencies are still working in some of Labor�s boom-time culture, and that needs to be reined 
in. We need to change the thinking that the only way to deal with demand is to seek more money.  

What did the previous government do for this sector during the boom time? It actually did something quite good: 
it brought in the indexation policy for the non-government human sector. We are continuing and enhancing that 
policy. Just in case members have forgotten what it was, I will refresh their memory. The indexation policy 
stated in 2004-05 � 

The indexation rate recognises the effects of both wage and operating costs on the NGHSS sector and is 
composed of a composite wage/cost index comprising 80% State wage-price index and 20% State 
consumer price index.  

A review of that indexation policy was conducted in 2007-08. The ongoing payments now made to the sector are 
revised annually to reflect updated rates. The indexation rate is now calculated annually as part of the midyear 
review process, and at year end. This policy ensures that the non-government human services sector is funded for 
cost increases throughout the course of the funding cycle at a predictable and fair rate. It is intended to contribute 
to stability within that sector and assist non-government organisations to broadly keep pace with cost increases 
in the delivery of agreed outputs.  

I will make some observations on some of the comments that Hon Ljiljanna Ravlich made when she was 
referring to page 794 of the budget papers. She quoted from that page but unfortunately misread it. After all 
these years Hon Ljiljanna Ravlich unfortunately still does not know how to read budget papers. She read a 
vertical line and called all the items reductions in non-government sector payments, but the non-government 
sector payments are a single line item. She needed to run the figures across the page and not down the page.  

Hon Sue Ellery: How does that make it any better? 

Hon HELEN MORTON: I will tell the Leader of the Opposition. Hon Ljiljanna Ravlich somehow managed to 
add everything vertically instead of horizontally. Had she bothered to follow up on the single line item that was 
referred to and then gone back to where she would have got further information about it, she would have seen 
that it was a reduction of $1.3 million over four years. She needed to go to page 117 of the budget papers, which 
deals with general government expenses. She would have seen that the full amount of these savings is related to 
administrative changes in the two departments of Child Protection and Communities and that they have nothing 
to do with grants.  

When the two departments were split as a result of the Ford review, there was a duplication of administrative 
functions. By bringing those administrative functions together under the Department for Communities, there is a 
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saving of $1.3 million over four years. Treasury has confirmed for me that no grants were cut in this budget. This 
is a very responsible efficiency measure of savings within administration without reducing the grants to the not-
for-profit sector. If anybody should be congratulated for that, Hon Robyn McSweeney should be congratulated 
for achieving the exact outcome that was required. Despite all the difficulties facing all other aspects of the state, 
the not-for-profit sector grants have been spared cuts and have been indexed by the consumer price index. Even 
so, I do not have a problem with understanding that during the next few years there will be a need for more 
efficiency measures and that some non-viable not-for-profit organisations may have to become more efficient. 
This could be done as part of the midyear review. Perhaps they need to join partnerships, merge or enter into 
some different arrangements, as some of them are not viable because of the way they are continuing to work. I 
think that taxpayers want us to be more careful with their money when we contract out services. I think their 
objective is to make sure that those services are delivered well to the people who need them and that they are 
delivered as efficiently as possible. 

I support the amendments of Hon Robyn McSweeney and also congratulate her for finding an administrative 
saving of $1.3 million in only administrative costs within the agency, without reducing grants to non-government 
agencies. For these fiercely independent organisations, which do not want to be state government controlled, 
which have multiple sources of funding, in which staff may be covered by either state or federal awards and 
whose leadership decides which contracts they will enter into and which they will not, and what else they will 
provide over and above that, how can a government ensure they have appropriate resources to meet demands? 
The original motion is not achievable and is a nonsense.  

HON LYNN MacLAREN (South Metropolitan) [4.48 pm]: I, too, have a bit of experience in the not-for-profit 
sector, working with the Western Australia Council of Social Service for the past four years as one of its policy 
officers, with a particular focus on sector viability. I note with interest the comments that members have made. I, 
too, would like to put a bit of a spin on it. I would like to discuss the role of not-for-profit organisations and the 
necessity for them, regardless of economic conditions, which I think many of us agree with. There is a 
particularly critical need for them at times and in some circumstances. There is an argument that this is one of 
those circumstances. They face increases in demand due to the global financial crisis. I believe that not-for-profit 
providers have been judged to function very efficiently. Those judgements are shared by the Productivity 
Commission. There are still some challenges in the sector that we would like to bring to the fore in this debate. 
Finally, there is hope and a way forward on how we can have a more sustainable not-for-profit sector.  

The government does have responsibilities and the people of Western Australia have a reasonable expectation 
that it will fulfil those responsibilities. In some cases neither the government nor the private profit-driven sector 
are in the best position to deliver those programs or services. That is why we feel it is important that the 
government support not-for-profits in delivering those services. Examples that we have already mentioned 
include the family and domestic violence services, the scouts, community legal services, the Salvation Army, the 
Red Cross � 

Hon Robyn McSweeney: WACOSS. 

Hon LYNN MacLAREN: Yes, even the Western Australian Council of Social Service. The many regional 
childcare centres in Western Australia are funded by government because they are not otherwise provided for. 
On the whole, community needs are not met by a magical blend of philanthropy and profit-driven private 
enterprise. The government has a role to play in ensuring that the not-for-profit sector is adequately resourced to 
deliver these services.  

Let us take a look at the necessity for these services, regardless of the economic conditions. A large part of the 
not-for-profit sector provides human services. These are categorised as follows: health, including mental health, 
women�s health and community health; community services and development; disability; employment and 
training; aged and community care; family; children and youth services; drug and alcohol services; Indigenous 
services; cultural and linguistically diverse groups that also rely on not-for-profits; justice; housing; and 
advocacy services. In fact, the minister has very kindly provided us with a list of agencies that are receiving 
funding from the government. There were 205 agencies on the list, or 203 depending on who counted them 
properly. Members will note that there are a range of services from all around the metropolitan region, including 
the Armadale Community Family Centre, for instance, and also family centres in Victoria Park, Joondalup, 
Karratha and all around the state. These services are provided in everyone�s electorate. We should all be very 
familiar with them and the work they do. 

Hon Robyn McSweeney: There are actually 534 between the Department for Communities and the Department 
for Child Protection. 

Hon LYNN MacLAREN: I thank the minister very much. That is a very significant list. Does that include the 
services that Wendy Duncan mentioned?  

Hon Robyn McSweeney: Some of those are included.  
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Hon LYNN MacLAREN: As Helen Morton mentioned earlier, services do draw their � 

The PRESIDENT: I think the member meant to refer to Hon Wendy Duncan and Hon Helen Morton. 

Hon LYNN MacLAREN: Sorry. Yes, keep me in order, Mr President. I was a little wrong-footed there. 

Hon Robyn McSweeney: I think you were going to say that services were � 

Hon LYNN MacLAREN: Yes, many services draw funding from many different sources of funding, as Hon 
Helen Morton very eloquently explained earlier, and as I tried to say just now. The other services that I would 
like to draw members� attention to that are held in quite high esteem in our community are groups such as Ngala, 
which provides help for young families and mothers with babies, the Aboriginal Alcohol and Drug Services, the 
Bullsbrook Neighbourhood Centre, Centrecare, the Metropolitan Migrant Resource Centre and the Citizens 
Advice Bureau. Quite a range of services are provided, including the Learning Centre Link, which is particularly 
strong in my area of South Metropolitan. There are also many volunteer centres, as Hon Wendy Duncan 
mentioned earlier, and WACOSS. Services that are not being provided by the government or by the private 
sector are very efficiently provided by the not-for-profit sector.  

There is a critical need for these services. Hon Ljiljanna Ravlich reviewed several of the economic indicators 
that tell us what that need is. There are 68 000 people in Western Australia who are now unemployed. She made 
us think of not only those people who are unemployed, but also their dependants, who are also doing it tough. 
The number of housing approvals that the member pointed to of 4 451 tells us exactly how many new homes are 
being built. We know that 22 000 people are on the waiting list for public housing. We can see clearly that many 
people still remain homeless or are at least couch surfing, staying with families or even in emergency 
accommodation, which may be provided by these not-for-profit services. The economic indicators that the 
honourable member mentioned included falling expenditure on mining exploration, which was down 11 per cent, 
and increases in fees and charges. This is significant because how hot the economy is affects how many people 
are in dire need of these not-for-profit services. While some people benefited greatly from what was referred to 
as Labor�s boom years�they had quite a bit of freedom and economic power�a significant number of others 
were pinched by that boom and could no longer afford the escalating costs that the boom created in this state.  

Hon Ljiljanna Ravlich asked us what were the contributing factors to that significant increase in demand for 
services for those not-for-profit and non-government service providers. We know that there is a critical need for 
not-for-profit services during times of high unemployment, of which this is one, when existing government 
services are inadequate to meet demand. That is the case, for instance, in regional Western Australia where we 
may not be able to stretch far enough to meet demand and therefore rely on the not-for-profit sector to do it. 
There are also cases of policy changes affecting people�s demand for not-for-profit services. The Howard federal 
government�s Welfare to Work reform is one example of that. That policy change meant that more people were 
finding it difficult to get employment assistance and income support and therefore they were put on the list of 
clients in the not-for-profit sector. Thinking back a little further, changes in the mental health policy led to the 
release into the community of many who had been in managed care facilities. Those people who were not helped 
by the government sector also came to the notice of the not-for-profit sector and the emergency services. The 
most publicised example would be housing in remote areas where the private sector has been unable to provide 
enough housing for people. The scarcity pushed up the cost of housing, which meant that people were more 
vulnerable to homelessness and required help from the not-for-profit sector to house themselves.  

WACOSS has been particularly good at articulating exactly what the rising cost of living is. We heard this week 
that its latest cost-of-living report has been released, which is titled �The Rising Cost of Living in Western 
Australia�. Just to remind members, household expenses have increased by approximately $105 a week, or 
17.7 per cent. During the same period, income levels for minimum wage earners have increased by $41, or 
5.15 per cent. The Australian Bureau of Statistics has said that there are 1.147 million people employed in 
Western Australia. The employment numbers are good. UnionsWA estimates that 7.1 per cent of them are paid 
at a rate specified by a state award. That is important to know because the majority of employees who are reliant 
on minimum wages in WA are low-income employees. These low-income employees are also in need of 
emergency services at times. In WA, the latest census data suggests that low-income households are 
concentrated in a narrow band along the eastern side of the city, stretching from Balga in the north to Armadale 
in the south east, in the southern coastal areas of Kwinana, Rockingham and Mandurah, and in the suburbs to the 
immediate south of Fremantle, Balga, Midland and Midvale. Bentley, Hamilton Hill and Coolbellup all have 
more than one-third of all households classified as low-income households. Similar proportions were located in 
the south of Western Australia, particularly in the suburbs of Calista, Medina, Rockingham, Shoalwater, 
Mandurah, Furnissdale and Coondanup. The phenomenon of earning a low income and being vulnerable to the 
economic climate is widespread.  

Debate interrupted, pursuant to standing orders. 

[Continued on page 6124.] 
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QUESTIONS WITHOUT NOTICE 
REDRESS WA � APPLICANT MAIL-OUT 

782. Hon SUE ELLERY to the Minister for Child Protection: 
I refer to the recent mail sent to Redress WA applicants in August 2009. 

(1) What is the cost of the mail-out, including postage? 
(2) How many of the letters will be or have been sent out? 
(3) What was the cost of producing the accompanying Redress WA newsletter No 1? 
(4) How often is it intended to produce and send out these newsletters, and what is the budgeted cost? 
(5) Were the �stories of courage� comments in the newsletter used with the consent of the victims? 

Hon ROBYN McSWEENEY replied: 
I thank the honourable member for her question. 

(1) The cost of the mail-out is $6 195 for distribution, collation and postage. 

(2) The number of letters to be sent out is 5 820. This does not equal the number of applicants, as some do 
not wish to be contacted by post. An additional 1 180 newsletters will be sent to service providers. 

(3) The cost of producing the newsletter was $3 250, for graphic design and printing. 
(4) Up to six times a year, with a budgeted annual cost of $66 670. 

(5) The comments are generic and were supplied by service providers who work with the applicants. I 
personally wrote the letter that went out to Redress. I am heartened to say that letters are coming into 
my office saying � 

I would like to say thankyou, for your letter. It sounds as if you understand. No one has before, 
I can remember being called a liar when I tried to talk about it, You also get labeled when you 
cant really express how it has affected you, So once again Thankyou from the bottom of my 
heart 

I am heartened that people are sending in that type of letter. Remember that this redress scheme should 
have had $200 million in it when it was first set up, but the then government set it up for only 
$114 million.  

STATE BUDGET GRANTS � EXPENDITURE REDUCTIONS � LOTTERYWEST 

783. Hon SUE ELLERY to the Leader of the House representing the Premier: 
I refer to the Treasurer�s answer to question 780 on the work being conducted by the Department of Treasury 
and Finance on identifying those government grants that will be cut to meet the budget objective of a $65 million 
reduction in grants in this financial year. As minister with responsibility for Lotterywest � 

(a) has the Premier either sought or received advice from Lotterywest on what impact the cuts to 
government grants will have on the demand for assistance to groups from Lotterywest; 

(b) if so, what was the advice; and 

(c) if no advice has been requested or received, will the Premier ensure that DTF will seek the 
views of Lotterywest on the likely impact the $200 million cut would have on the ability of 
Lotterywest to provide government grants? 

Hon NORMAN MOORE replied: 
I thank the member for some notice of this question. 

(a) No. 
(b) Not applicable. 
(c) Yes. Lotterywest and the Department of Treasury and Finance are already in discussions on 

this matter. 

VERVE ENERGY � OATES REPORT 

784. Hon KATE DOUST to the Minister for Energy: 
I refer to the minister�s commitment to make public the Oates report into the financial situation of Verve Energy. 

(1) Will the minister release the report for public and industry comment prior to cabinet consideration? 

(2) If not, at what point will the report be made public? 
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Hon PETER COLLIER replied: 
I thank the member for the question. 

(1)-(2) I have received a draft copy of the Oates report at this stage. It is not final. I will consider the date on 
which I will release that report after consultation with cabinet. The draft report has revealed some pretty 
alarming issues regarding the electricity sector and the energy sector at large. We have some massive 
issues that the government must address. Essentially, the disaggregation process has created an 
enormous problem for the state because of the enormous cost to the state�s balance sheet of the losses of 
Verve Energy. That is something that we must look at. In essence, Verve cannot continue to consume 
the amount of dollars that it has been consuming over the past two or three years. We will look at the 
Oates report when I have received the final report. I will have discussions, obviously, with the Premier 
and my cabinet colleagues and then we will make a determination on the way forward. 

PROHIBITED BEHAVIOUR ORDERS 

785. Hon SALLY TALBOT to the Minister for Youth: 
As Minister for Youth, would the minister support the introduction of prohibited behaviour orders? 

Hon DONNA FARAGHER replied: 
Yes. 

NAZARETH HOUSE SCHOOL, GERALDTON 

786. Hon PHIL EDMAN to the minister representing the Minister for Education: 
(1) Was the school at Nazareth House, Geraldton, declared efficient in accordance with section 32 of the 

Education Act Amendment Act 1952? 

(2) If so, on what date did the minister certify that school to be efficient for the purpose of that act; and, if 
so, in which issue of the Government Gazette did the minister cause the school to be included in the 
register of efficient schools? 

Hon PETER COLLIER replied: 
I thank the honourable member for some notice of this question. 

(1) From the electronic records available to the State Law Publisher, I can confirm that Nazareth House, 
Geraldton, was certified as an efficient school in accordance with section 32 of the Education 
Amendment Act 1952 for the 1966 school year. Subsequent issues of the Government Gazette do not 
have a record for the school. 

(2) The earliest electronic record at the State Law Publisher is in 1966. In order to check the date on which 
the school was first declared efficient will require further research of the J.S. Battye Library of WA 
History. The Department of Education Services has undertaken to do this and will inform me of its 
findings in due course. 

DALYELLUP WASTE RESIDUE DISPOSAL FACILITY 

787. Hon GIZ WATSON to the Minister for Environment: 
I refer to the Dalyellup Waste Residue Disposal Facility, Department of Environment and Conservation licence 
No 6130/11. The waste disposal facility is licensed to Millennium Inorganic Chemicals Ltd, which is a 
subsidiary of Cristal Globe. 

(1) Is the minister aware that Millennium Inorganic Chemicals is dumping dioxins and furans at the 
Dalyellup site? 

(2) Does the existing licence provide for the disposal of dioxins and furans? 

(3) Has an independent monitoring of the levels of dioxins and furans at the Dalyellup waste site been 
carried out? 

(4) If yes to (3), who carried out the testing? 

(5) If yes to (3), will the minister please table the complete results of this testing? 

(6) Is the minister concerned that this unlined waste facility, which is situated in close proximity to a 
residential area, is being used to dispose of these highly toxic chemicals? 

(7) If no to (6), why not? 

Hon DONNA FARAGHER replied: 
I thank the member for some notice of this question. 
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(1) Yes. I have been advised by the Department of Environment and Conservation that waste from 
Millennium Inorganic Chemicals to the Dalyellup Waste Residue Disposal Facility does contain dioxins 
and furans. Dioxins and furans come from industrial processes and natural processes involving 
combustion. 

(2) The Dalyellup Waste Residue Disposal Facility is a dedicated landfill site. As such, the disposal of 
residue waste is permitted under its licence. 

(3) Yes. 

(4) The waste site was sampled for Millennium by an independent consultant called HR Technology, which 
had the samples independently analysed by the New Zealand government laboratory called Agriquality. 
I am advised that the level of dioxins and furans from Millennium are well below German and New 
Zealand guidelines for soils in residential areas. I understand that these international guidelines are used 
as there are no Australian equivalent guidelines. However, I am aware that concerns have been raised 
by the community about dioxins and furans, and I have asked the Department of Environment and 
Conservation to seek the advice of the Department of Health on this issue as part of the licence 
application assessment process. 

(5) The test results are the property of Millennium Inorganic Chemicals. 

(6) See the answers to (2) and (4). 

(7) Not applicable. 

PUBLIC TRANSPORT AUTHORITY � PARSONS BRINCKERHOFF PROPOSAL 

788. Hon KEN TRAVERS to the Minister for Transport:  

(1) Will the minister please provide a copy of the proposal dated 7 May 2009 submitted by Parsons 
Brinckerhoff to the Public Transport Authority, and schedule 1 of the contract to Parsons Brinckerhoff 
dated 15 May 2009? 

(2) If not, why not? 

(3) Can the minister explain why the document tabled yesterday and the Parsons Brinckerhoff proposal 
dated 7 May 2009 were not provided in response to my freedom of information application, which was 
received on 22 May 2009? 

(4) Does the chief executive officer of the Public Transport Authority accept that the failure to provide 
these documents has required the PTA to answer two additional parliamentary questions? 

(5) Can the minister assure me that all documents that relate to my freedom of information application have 
now been provided to me or tabled in the house? 

Hon SIMON O�BRIEN replied: 

I thank the honourable member for some notice of this question. 

(1)-(2) Parsons Brinckerhoff has objected to the release of schedule 1 contained in the contract document of 
15 May 2009 because it contains matters of a commercial nature to its business. In relation to a proposal 
by Parsons Brinckerhoff, I am unable to provide a copy as I would need to notify Parsons Brinckerhoff 
to enable it to provide either its permission or objection to releasing the document. The time frame for 
provision of this response has not permitted this. 

(3) I can advise the member that these documents were not provided in response to his freedom of 
information application received on 22 May 2009 because they relate to a different study and were 
completely out of scope. 

Hon Ken Travers: That�s not what you�ve been telling the media for the past six weeks. 

Hon SIMON O�BRIEN: The honourable member has, I believe, even received a briefing on this matter. He has 
lodged a number of FOI applications, and they are all being dealt with in the appropriate manner. He has to 
understand that if he is going to be absolutely technically accurate about demanding documents, he has to be 
clear about what it is he is talking about. In the case of the respective applications that he has made, they are for 
two different studies. To go back to the question of which some notice has been given � 

Hon Ken Travers: That�s the first time you�ve told that to the house. 

Hon SIMON O�BRIEN: It is a self-evident fact. 

Hon Ken Travers: A self-evident fact! Thank you, Albert Einstein. 
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Hon SIMON O�BRIEN: The member thought he was pretty clever with this and that he had somehow caught 
us out. The fact is that he is the one who got his facts wrong, despite the fact that he had a briefing, facilitated by 
my office, on these very matters. I will conclude the answer. 

(4) No. 

(5) I can advise that the Public Transport Authority, like all other agencies in my portfolio, has been and 
will continue to be diligent in answering FOI applications in accordance with the stipulated legislation. 

MOTOR VEHICLES � POLICE IMPOUNDMENT 

789. Hon LJILJANNA RAVLICH to the minister representing the Minister for Police: 
I refer to the government�s new laws that allow police to seize the vehicles of unlicensed drivers for 28 days, 
regardless of who owns them. 

(1) How many cars are currently impounded? 

(2) Have any state or local government fleet cars been impounded? 

(3) If yes to (2) � 

(a) how many state government fleet cars have been impounded; 

(b) how many local government fleet cars have been impounded? 

(4) How many vehicles impounded are subject to hire purchase agreements; and when such a vehicle is 
confiscated for a third offence and destroyed, is the hire purchase company eligible for compensation? 

The PRESIDENT: The honourable Minister for Training. 

Hon PETER COLLIER replied: 
Minister for Energy. It is a bit of both! Thank you, Mr President. 

Hon Ljiljanna Ravlich: He�s only got two portfolios. It can�t be hard. 

Hon PETER COLLIER: I do thank the honourable member for some � 

Hon Ljiljanna Ravlich interjected. 

Hon PETER COLLIER: Does the member want a response or is she going to carry on waffling? 

Several members interjected. 

The PRESIDENT: Order! I got that off to a bad start. The Minister for Energy should start again. 

Hon PETER COLLIER: Thank you, Mr President. I would be delighted to offer a response to the honourable 
member. 

(1) Out of the total of 1 554 vehicles impounded since 1 July 2009, the information management system 
indicates that 816 vehicles are currently impounded. 

(2) No. 
(3) Not applicable. 
(4) Vehicles are not scrutinised at the time of a roadside impoundment as to whether they are subject to a 

hire purchase agreement. If the vehicle is subject to a hire purchase agreement, the vehicle is to be 
considered a lent vehicle by definition of section 78A of the Road Traffic Act, and the court may 
consider an extended impoundment of up to six months instead of confiscation. However, if 
confiscation were considered by a court, the court may order that the vehicle be returned to the hire 
purchase company. 

ESPERANCE PATIENT ASSISTED TRAVEL SCHEME OFFICE 

790. Hon ROBIN CHAPPLE to the parliamentary secretary representing the Minister for Regional 
Development: 

I refer to the expected closure of the Esperance patient assisted travel scheme�PATS�office. 

(1) What is the Minister for Regional Development doing to ensure the Esperance PATS office does not 
close? 

(2) What is the Minister for Regional Development doing to ensure the Esperance PATS office receives 
sufficient funding to ensure that it remains open? 

(3) Does the minister agree that ensuring the continued operation of all PATS offices in Western Australia 
is an appropriate use of royalties for regions funding? 
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(4) If no to (3), why not? 

(5) Will the minister undertake to ensure that sufficient royalties for regions funding is allocated to PATS 
to ensure that the Esperance office remains open? 

(6) If no to (5), why not? 

Hon WENDY DUNCAN replied: 
I thank the honourable member for some notice of the question. The minister has replied as follows � 

(1)-(6) The Minister for Health advised the Legislative Assembly on 13 August 2009 that the decision to close 
the Esperance patient assisted travel scheme office was being reviewed. I understand that this review 
process is still underway. It should be noted that $30.8 million has been allocated to the patient assisted 
travel scheme from 2008-09 to 2011-12 through royalties for regions to increase support for country 
residents needing to travel away from their homes to access specialist medical services. 

REGIONAL PRISONS � PRISONER NUMBERS 

791. Hon MATT BENSON-LIDHOLM to the parliamentary secretary representing the Minister for 
Corrective Services: 

I refer to conditions in regional prisons across Western Australia. 

(1) What are the current prisoner numbers and recommended capacities for the following prisons � 

(a) Broome; 
(b) Roebourne; 
(c) Greenough; 
(d) Eastern goldfields; 
(e) Bunbury; and 
(f) Albany? 

(2) Are prisoners in any of these prisons sleeping on mattresses on cell floors? 

(3) If so, how many prisoners are not sleeping on normal standard prison beds? 

Hon MICHAEL MISCHIN replied: 
I thank the honourable member for some notice of this question. The Minister for Corrective Services advises � 

(1) The term �recommended capacity� is not a term recognised or used by the Department of Corrective 
Services in calculating capacities of prison infrastructure. Rather, prison infrastructure is presently 
assessed on the basis of consideration of original design capacity and present modified capacity. If that 
is what the member requires, we will retrieve that data pursuant to a separate question confirming that 
this is the information sought. Prisoner numbers as at 19 August 2009 are Broome, 89; Roebourne, 181; 
Greenough, 259; Eastern goldfields, 108; Bunbury, 321; and Albany, 275. 

(2) Yes. 
(3) The term �normal standard prison bed� is not a term used by the Department of Corrective Services for 

the purposes of categorising or counting prison bed types, which can be of a wide variety. For instance, 
the prison beds in service at Bungarun work camp are of a very different type from those in use at 
Acacia, and while some people in Perth may not view these beds as necessarily normal, each might be 
described as a standard prison bed.  

EPILEPSY ASSOCIATION � GOVERNMENT FUNDING 

792. Hon ADELE FARINA to the minister representing the Minister for Health:  
I refer to the government�s repeated refusal to fund the Epilepsy Association to carry out important education 
and advocacy work in the community, with particular interest in support of Aboriginal people suffering from the 
condition.  
(1) Why has the Minister for Health repeatedly failed to respond to questions from the Epilepsy 

Association put in writing to him or his department?  

(2) Why has the association�s funding been reduced for 2009-10?  

(3) Why has this organisation been targeted for particularly aggressive funding cuts whereas other non-
government health organisations seem to be unaffected by the government�s budget measures?  

(4) Why has the minister failed to approve funding for epilepsy programs in the Aboriginal communities, 
as detailed by the association?  
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(5) What other dedicated Aboriginal-focused epilepsy programs are being considered or delivered in the 
absence of the program proposed by the Epilepsy Association of WA?  

(6) Why does the government support for the Epilepsy Association of WA fall short of the support 
provided to similar associations in other states?  

Hon SIMON O�BRIEN replied: 

I thank the member for some notice of this question. 

(1) The Minister for Health and the Department of Health have provided many written responses to 
questions from the Epilepsy Association of WA on its funding request. The association has been 
advised that no further correspondence is being responded to on this particular request for funds as no 
new issues have been raised.  

(2) Not applicable. The Department of Health has not previously provided funding for the Epilepsy 
Association of WA.  

(3) Not applicable. The Epilepsy Association of WA had no funding from the Department of Health to be 
cut.  

(4) There are no additional funds available to support the proposal submitted by the Epilepsy Association 
of WA.  

(5) Programs are available that support the implementation of the statewide epilepsy model of care.  

(6) The Minister for Health is unable to comment on the support provided by other jurisdictions to similar 
associations.  

MUNDLIMUP COUPE 03 � MONITORING OF FLORA AND FAUNA 

793. Hon ALISON XAMON to the minister representing the Minister for Forestry:  

I refer to the proposed logging of Mundlimup coupe 03.  

(1) What monitoring program does the Forest Products Commission have in place for fauna and flora 
species that could be impacted on by logging activities?  

(2) What will the FPC do if there is an adverse effect on threatened or endangered species in the coupe?  

(3) How will the FPC incorporate information about endangered species into planning for logging in this 
coupe?  

Hon ROBYN McSWEENEY replied:  

I thank the member for some notice of this question. 

(1) Prior to the commencement of harvesting, the FPC examines the fauna distribution information system 
to determine the likely presence of the species of fauna in the area to be harvested. The information 
from this report is presented to DEC to seek advice on whether there are any additional fauna 
management requirements other than those already provided for in existing management guidelines. In 
relation to flora, the areas to be harvested are checked against DEC�s rare flora registers to check for the 
presence of declared rare flora or priority species. In addition, any areas of forest that are planned to be 
cleared�for example, roads, gravel pits, log landings et cetera�are subjected to an intensive ground 
survey by qualified staff to check for the presence of DRF or priority plant species. These surveys are 
submitted to DEC for endorsement before operations commence. The FPC provides funding to DEC to 
undertake post-harvest monitoring of the forest to assess the impact of timber harvesting and other 
disturbance activities on forest ecosystems. This program is referred to as Forest Check. Reports 
detailing the findings of this monitoring are published on DEC�s web site.  

(2) Current management practices and silvicultural guidelines provide for adequate protection of the flora 
and fauna in state forests. If the outcome of Forest Check monitoring indicated that the FPC�s 
operations were having a negative impact on flora and fauna, the FPC would work with DEC to 
determine what changes to management practices would be required.  

(3) In respect to fauna, the FPC, with the advice of DEC, identifies and plans for protective management of 
habitat elements that are potentially used by species classified as endangered or vulnerable. Examples 
include marking and protection of habitat trees and hollow logs, and excluding disturbance in 
perennially wet areas of forest. Ground surveys are carried out for flora in the planning phase to identify 
any rare plants in the sections of forest that may be disturbed for roads or log landings.  
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LICENSED PREMISES � GLASSINGS 

794. Hon ED DERMER to the minister representing the Minister for Police:  
(1) How many recorded instances of glassing in licensed premises in Western Australia have occurred 

since 1 July 2008?  

(2) How many occurred in the year 1 July 2007 to 30 June 2008?  

(3) For each year, what percentage of these occurred in hotels and what percentage in nightclubs?  

(4) For each year, what percentage of these occurred after midnight and what percentage occurred earlier?  

(5) What percentage of the glassing incidents occurred in the metropolitan area and what percentage in 
regional or remote Western Australia?  

Hon PETER COLLIER replied: 
I thank the member for some notice of this question. 

(1)-(5) Western Australia Police cannot provide the requested information. Glassing is not a specific offence 
and the way in which the reported incidents are recorded in the front-line incident management system 
precludes any non-labour intensive means of obtaining this information. A glassing incident would be 
recorded as one of 21 different recordable assault offences, depending on the nature and severity of the 
attack, with the weapon used being a glass or a glass bottle. There is no specific weapon category for 
glass or glass bottle, which would be recorded under the �other� or �blunt instrument� categories. In 
order to identify specific glassing assaults, staff would need to manually read through the narrative 
details of the incidents; more than 22 000 assault offences were reported to WA Police in 2008-09.  

ANSTEEL MINING COMPANY � MEMORANDUM OF UNDERSTANDING 

795. Hon JOCK FERGUSON to the Leader of the House representing the Minister for State 
Development:  

I refer to the Minister for State Development�s answer to question 777 on the memorandum of understanding 
between the government and Ansteel Mining Co.  

(1) Why was Ansteel�s agreement not sought for the publication of the MOU at the time it was negotiated, 
particularly as the minister heavily publicised the signing of the memorandum?  

(2) Has the minister or his office now approached Ansteel to provide a copy of the MOU?  

(3) If not, when will this be done, and how long does he anticipate this will take?  

Hon NORMAN MOORE replied: 
(1)-(3) Ansteel has been approached for its agreement to the request that a copy of the memorandum of 

understanding be tabled.  

FREMANTLE PORT � LEAD SHIPMENTS 

796. Hon LYNN MacLAREN to the Minister for Environment:  
I refer to the article in The West Australian of 18 August that identified that lead contamination at more than 
three times above World Health Organisation standards for residential areas has been detected at five sites along 
the route Magellan Metals will use to transport lead carbonate from Wiluna to Fremantle.  

(1) Was the site in South Beach where extremely high levels of lead were detected an area that has already 
been extensively remediated?  

(2) Does the $5 million security bond paid by Magellan Metals to transport lead carbonate by rail from 
Wiluna to Fremantle port cover the cost of testing for health impacts along the route or for the treatment 
of lead poisoning along the route should an accident occur?  

Hon DONNA FARAGHER replied: 
I thank the member for some notice of this question. 

(1) No � 

Hon Ljiljanna Ravlich interjected.  

Hon DONNA FARAGHER: I can assure Hon Ljiljanna Ravlich that they are certainly far stricter than what 
they would have been under the previous government!  

(1) No. Sample location DMTRS237 � 

Hon Ken Travers interjected.  
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Hon DONNA FARAGHER: The member opposite is so funny!  

(1) No. Sample location DMTRS237 � 

Do members want to actually hear the answer or not? 

The PRESIDENT: Order. The question has been asked. Give the minister the opportunity to answer the 
question, please.  

Hon DONNA FARAGHER: Thank you, Mr President.  

Sample location DMTRS237 is within the rail corridor, approximately five metres west of the railway 
line near the Rollinson Road railway crossing in North Coogee. The rail corridor has not been subject to 
remediation works. The remediation works took place within residential developments to the east and 
west of the rail corridor in the South Beach area of North Coogee. 

(2) Magellan Metals has an emergency response plan, approved by me, that it is required to implement in 
the event of a spill. This plan includes detailed emergency response procedures, clean-up procedures, 
post-incident clean-up sampling and reporting requirements, and the preparation of a site management 
plan should lead be present in the environment after clean-up. In addition, the Department of 
Environment and Conservation will also issue a clean-up scope of works, and, where required, an 
environmental protection notice or an environmental field notice. Should Magellan Metals fail to 
adequately implement the approved emergency response plan, the financial assurance of $5 million 
would be used by DEC to cover any costs incurred for the clean-up. 

ST JOHN AMBULANCE PARAMEDIC � NEWMAN 

797. Hon HELEN BULLOCK to the minister representing the Minister for Health: 
(1) What funds have been allocated by the state government to the St John Ambulance service to secure the 

ongoing presence of a paramedic in the township of Newman? 

(2) Is the provision of a St John Ambulance paramedic in Newman now agreed to be a permanent part of 
the agreement between the WA health department and St John Ambulance Australia (WA)? 

(3) If no to (2), why not?  

Hon SIMON O�BRIEN replied: 
I thank the honourable member for some notice of the question.  

(1) The recent partnership agreement between the Liberal-National government�s royalties for regions 
initiative and major industries in the Pilbara for additional funding for Pilbara health includes the 
allocation of funding for four paramedic positions in the Pilbara, one of which is the community 
paramedic position in Newman. 

(2)-(3) An independent review of St John Ambulance Australia (WA) is currently underway. Following the 
completion of the review, the contract for ambulance services between WA Health and St John 
Ambulance for 2009 to 2014 will be renegotiated including the requirements for country ambulance 
services. 

SCIENCE, INNOVATION AND INDUSTRY �  
INDUSTRY AND TECHNOLOGY DEVELOPMENT ACT 1998 

798. Hon KATE DOUST to the parliamentary secretary representing the Minister for Science and 
Innovation: 

Given the extensive changes made by the government to departmental structures and responsibilities affecting 
science, innovation and industry, does the government intend to review the Industry and Technology 
Development Act 1998; and, if not, why not?  

Hon HELEN MORTON replied: 
I thank the honourable member for some notice of the question.  

Under the Industry and Technology Development Act 1998, a review of the act was required in 2003 and 2008. 
These reviews were not completed by the previous ministers. The minister intends to comply with the act and 
will review the act as soon as practicable.  

MT LEONORA GEODETIC REFERENCE STATION � INDIGENOUS CONSENT 

799. Hon ROBIN CHAPPLE to the minister representing the Minister for Indigenous Affairs:  
With reference to the global navigation satellite system geodetic reference station placed on Mt Leonora on the 
PCMI registered site 1737 by Landgate, I ask � 
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(1) Was permission in any way sought from the traditional owners for this site to be desecrated? 
(2) If yes to (1), when; and, if not, why not? 
(3) Was permission sought in any way from the Department of Indigenous Affairs or the Aboriginal 

Cultural Material Committee for this site to be desecrated? 
(4) If yes to (3), when; and, if not, why not? 
(5) If no to (1) and/or (3), will the minister initiate action against Landgate, and when? 
(6) If no to (5), why not? 

Hon SIMON O�BRIEN replied: 
I provide the following answer �  

(1) The Minister for Indigenous Affairs is not aware of consent or approval under the Aboriginal Heritage 
Act 1972 being sought.  

(2) The reason needs to be sought from the person or persons who constructed the installation.  
(3) No.  
(4) The reason needs to be sought from the person or persons who constructed the installation.  
(5) I am advised that the Department of Indigenous Affairs is investigating the circumstances surrounding 

the construction of the installation and will provide the minister with a report. Upon considering the 
report, the minister will be in a position to determine what action may be necessary.  

(6) Not applicable.  

QUESTION WITHOUT NOTICE 771 
Correction of Answer 

HON SIMON O�BRIEN (South Metropolitan � Minister for Transport) [5.35 pm]: I would like to make a 
correction to two parts of an answer given to question without notice 771, asked yesterday by Hon Matt Benson-
Lidholm. Part (1) of the question relating to the body storage capacity of the morgue facility in Port Hedland was 
incorrectly recorded as six. The correct figure is eight. Part (2) of the question relating to the number of bodies 
being held in the morgue facility in Port Hedland was incorrectly recorded as nine. The correct figure is eight, or, 
more specifically, seven adults and one neonate.  

I seek leave to have this correction incorporated into Hansard. 
Leave granted. 
The following material was incorporated � 
 

1. Body storage capacity: 
a. Kimberley: Broome 10; Derby 12; Kununurra 6; and Wyndham 2. 

b. Pilbara: Marble Bar 1; Newman 4; Nickol Bay 6; Paraburdoo 2; Port Hedland 8; Tom Price 2; and Wickham 2. 

c. Goldfields: Kalgoorlie 12; and Esperance 4. 

2. Bodies held: 

a. Kimberley: Broome 9; Derby 5; Kununurra 0; and Wyndham 0. 

b. Pilbara: Marble Bar 0; Newman 0; Nickol Bay 1; Paraburdoo 0; Port Hedland 7 adults and 1 neonate; Tom Price 1; 
and Wickham 0. 

c. Goldfields: Kalgoorlie 4; and Esperance 0. 

There is 1 body in Broome, 1 in Derby, 1 in Kalgoorlie and 5 in Port Hedland that are unclaimed. The reasons for them being 
unclaimed are varied but some are due to funeral directors not accepting bodies due to no one accepting financial responsibility or 
no family connections found at this time. 

3. No. 
 

QUESTION WITHOUT NOTICE 781 
Supplementary Information 

HON DONNA FARAGHER (East Metropolitan � Minister for Environment) [5.38 pm]: I refer to a 
question asked by Hon Sally Talbot yesterday regarding the community briefing in Esperance. I wish to confirm 
that the briefing has not been rescheduled at this time. As previously outlined in my response to question without 
notice 435, I have been advised by the Department of Environment and Conservation that it has received legal 
advice on this matter and the department has determined that the briefing should not be rescheduled until such 
time as sentencing has been finalised. However, the department has assured me that it will reschedule the 
meeting as soon as this occurs.  
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NOT-FOR-PROFIT SECTOR � GOVERNMENT SUPPORT 
Amendment to Motion 

Resumed from an earlier stage of the sitting. 

The PRESIDENT: I indicate to members that there are six minutes remaining for this debate today.  

HON LYNN MacLAREN (South Metropolitan) [5.39 pm]: In those six minutes I will perhaps conclude the 
comments I was making regarding the cost of living. I refer to the paper that the Western Australian Council of 
Social Service has produced on the cost of living �  

A recent AHURI study on the impact of housing affordability problems on financial and social 
wellbeing found that 70% of low-income renters are experiencing difficulty in paying rents, and 40% 
had been in arrears at some time in the last three years. Some 40% of lower income renters in the study 
moved annually in search of cheaper rents. Lower income renters in housing stress reported depriving 
themselves of basic goods and services in order to meet rental repayments, including meals and 
adequate health and/or dental care. 

It is becoming increasingly difficult for many low-income West Australians to secure and maintain 
rental accommodation, let alone purchase a home of their own. The median rent in Perth continues to 
rise. From 2007 to 2009, the median rent has increased by $80, or 27.5%, from $290 to $370 per week. 
The vacancy rate currently stands at 2.9%, up 1.5% from the same time last year. 

I refer to the table that WACOSS has prepared looking at different suburbs. The median rental increase in Perth 
is, as I said, $80 over the past two years. However, if we look at Cottesloe�which is an electorate, I am sure, 
that is well known to all of us because that is where the Premier lives�the median rental in June 2007 was $460. 
By June 2008 it had jumped to $766, an increase of $306. Over the last period, due to the contraction in the 
economy, we saw that fall back again by $56. That decrease demonstrates that even Cottesloe has felt the effects 
of the global economic crisis. Another suburb that is a bit more indicative of the average is Ardross, where rents 
went up by $15 in the first 12 months, and by $75 in the past 12 months. Members are aware that wage rises 
have not been keeping pace with this kind of increase in the cost of living.  

This is important to us because the demand for assistance on the not-for-profit sector has increased substantially 
since the global financial crisis, at the same time as the sector faces financial deficits and a workforce retention 
crisis. The turn-away rate for some services exceeds 75 per cent. Not-for-profit organisations provide more than 
half of Australia�s social services. In addition to those nice facilities like volunteer resource centres and childcare 
centres, they also provide emergency housing, food, mental health services, drug and alcohol services, safety and 
justice assistance, and support to Indigenous people, to families generally, to those who are unemployed, and to 
those who come from culturally and linguistically diverse backgrounds, as I mentioned earlier. Even so, the 
current allocation of resources does not reflect the pressures upon this sector.  

Hon Robyn McSweeney interjected. 

The PRESIDENT: Order! Look, Hansard had absolutely no chance of picking up those comments. Interjections 
are unruly anyhow, but at times a comment is acceptable. Hon Robyn McSweeney will have to speak up if she 
wants her voice recorded. I give the call to Hon Lynn MacLaren. 

Hon LYNN MacLAREN: For instance, only 9.4 per cent of health spending in Western Australia is allocated to 
mental health, with only 6.6 per cent of that going to NGOs, which provide, as we know, 88.5 per cent of the 
services. Moreover, demand for these services from clients with increasingly complex needs will continue to rise 
as our economic and social landscape is transformed. The Western Australian economy is expected to shrink by 
1.25 per cent this year, and by 0.5 per cent in 2010-11. Unemployment has nearly doubled in the past 12 months 
and is expected to rise by a similar amount between now and 2010-11. 

From the period March 2008 to March 2009 the cost of food rose by 8.6 per cent, housing went up by 
8.1 per cent, health costs rose by 11.9 per cent, and education rose by 15 per cent. Western Australia, as we 
know because we recently had Homelessness Week, has the second highest rate of homelessness of all the states 
and territories. Given these stark realities, government funding to the sector should be increased to reflect the 
true cost of delivering services, and the large and rapidly growing need for them in our society. The Liberal-
National government needs to take very seriously the broader impact of the increasing number of vulnerable and 
disadvantaged people in our society.  

How many more minutes do I have, Mr President? 

The PRESIDENT: Order! It is very close, so it may be an opportune time, one hour having elapsed since the 
beginning of this debate, to interrupt the debate and to move to orders of the day.  

Debate adjourned, pursuant to standing orders. 
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CRIMINAL CODE AMENDMENT BILL 2008 
Second Reading 

Resumed from 18 August. 

HON KATE DOUST (South Metropolitan � Deputy Leader of the Opposition) [5.44 pm]: Before the 
house rose last night, I was talking about my concerns about aspects of this legislation. After I got home, I 
thought about some of the earlier debate about the breakdown of the family unit, and that this is one of the core 
reasons why people no longer have respect and understanding of their role and responsibilities. I have drummed 
into my children that every action has a consequence, and maybe that should be a theme that the Attorney 
General should be encouraged to use if he agrees to promote this issue. People need to learn from a young age 
that every action has a consequence. I remember something that happened when my second daughter had a 
young friend over whose behaviour perhaps was not as good as it could have been, and I noticed that she was 
chucking spit balls up onto my bathroom ceiling. I heard my second daughter, who can sometimes be quite 
exuberant in her own way, say to this young friend, who was not invited over again after this visit, �No, no, 
don�t do that. For every action there is a consequence.� At the age of seven, she had gotten the message. She 
understood the message. The message that needs to be instilled into our young people and our community is that 
for every action, good or bad, there will be a consequence. I was thinking last night that maybe that is what we 
are missing: young people have become so blasé that they do not understand that. I was thinking that sometimes 
people, particularly when it involves acts of violence or crowd situations or situations that arise when people lose 
control, do not think about what happens if X is done. Young people are watching television shows or movies in 
which actions occur, but they do not understand that reality is different. In reality, if somebody does something 
that injures somebody, there will be a consequence. 

I do not have any difficulty at all that if an individual either deliberately or in the heat of the moment, whatever 
the situation may be, physically harms a public officer, be it a police officer or any number of different 
individuals named in the legislation, then, yes, of course the individual should be appropriately punished. My 
concern with the Criminal Code Amendment Bill 2008 is that I do not know whether a mandatory jail sentence is 
the appropriate punishment. Last night I talked about that aspect and said that I thought in some circumstances 
maybe there should be a variety of options available. I note that a number of the same concerns have been 
expressed by the public. Even though I see that Hon Max Trenorden is not in the chamber now�I look forward 
to hearing his comments at some point�he is quoted in The Sunday Times of 31 May 2009 in an article headed 
�Nats could stop mandatory jail laws� as saying that he thought there were better ways to discourage antisocial 
behaviour, and that after a fight or assault the offender and victim could be fined and made to do community 
work if found to have drugs or alcohol in their systems. Hon Max Trenorden stated � 

�Some people who get bashed do so because they were shouting off their mouths,� he said. 

�I�d like to see a new group formed to oversee community work. The group could be made of people 
like ex-police officers, former army people and public servants.� 

That demonstrates that a number of people in the community think there should be a range of options, not just 
one. I hope that when we get to the committee stage, the government will be prepared to deal with that aspect. I 
know that this matter has become very emotional and one can understand why when a young man like Constable 
Matthew Butcher was so severely beaten with the result of life-changing ramifications for both him and his 
family. At the end of the day we have to think very carefully about the future implications of putting these laws 
into place, because it should not be just a quick fix now; we have to think about how it will play out in the future. 
I think that in appropriate cases there should be jail sentences imposed, but in other cases we should consider 
other options.  

I note that there has also been significant comment from a range of legal practitioners. The WA Law Society has 
made some significant contribution to the debate on this legislation. One of its concerns is that police would get 
unprecedented discretion to lay charges, as quoted in The West Australian on 18 March � 

Police would get unprecedented discretion to lay charges which invoke mandatory jail under guidelines 
that would open the door to corruption and abuse of power. 

That is a quote from Richard Utting. Then Hylton Quail of the Law Society makes the comment that � 

�Mandatory sentencing will not prevent assaults on police,� � 

There is some substance in that and although these tough laws will be in place, I do not know whether they will 
actually prevent all these things from happening. I heard on the radio the other day some commentary from 
people calling into a program and talking about the situation in Singapore of caning, death penalties and all those 
sorts of things, which I think are extreme. I do not know whether those penalties stem those activities, because 
people are still committing offences. I do not know whether this legislation has been as well thought out as it 
could have been in the circumstances. I think it has been rushed through to appease some concerns. We are all 
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concerned about the increase in violence in the community. There seems to have been a little spike over the past 
couple of years. We hear of incidents involving young people outside hotels late at night, such as one-punch-type 
situations and police getting beaten up. For whatever reason it is happening more and it needs to be addressed, 
but I do not know whether this legislation is the ultimate solution.  

I want to talk about a few other concerns I have. I touched briefly last night on my concern about people with 
mental health problems and how they would be dealt with. For example, I had a fellow come into my office late 
one afternoon a few years ago. I was on the phone to a psychiatrist at Graylands talking about another 
constituent at the time. While I was on the phone to him, he was having to deal with somebody throwing a 
television across a room. The fellow said to me that he wanted a criminal lawyer and he said he wanted one 
immediately. I said okay and looked up the number for Sussex Street Community Law Service because I thought 
the people there might be able to give him some advice. It was after five o�clock. He started to absolutely lose it. 
I was the only one in the office at the time and I had forgotten to lock the door after hours because I was 
speaking on the phone. He was throwing things across the counter and saying all sorts of interesting things. I 
thought I was pressing the duress button but I was actually pressing the button that opened the door, which was 
really helpful! I told myself to calm down because I had dealt with some more interesting people in the 
workplace. I kept asking him to leave. I began to wonder whether he wanted a criminal lawyer for something he 
had done or something he was about to do, given the tone of the conversation. The psychiatrist could hear what 
was happening on the other end of the phone. He said to me that it sounded as though I had one of his clients. He 
asked me if I would like him to call the police for me, which he did. It was a bit long distance, and by the time 
the police arrived somebody else had turned up and the fellow had gone outside. When the police arrived he got 
a bit agitated and upset with them. They handled it very well. Given his situation, we did not take any further 
action because we felt quite sorry for the fellow and he needed some help. It was an interesting situation, and 
there was a particular line he used at one point which made me realise that he did have some serious issues. I will 
not repeat it in this place, because I would get into a spot of trouble with the language that was used. If this 
legislation was in place and if the police turned up and he became aggressive with them because he was not able 
to control how he handled himself in that situation, where would it put him? The bill contains no provisions that 
make allowance for that situation if one of the police had been hit or injured, not because the man intended it to 
happen, but just because he was not able to control how he managed himself. I just use that example. I have 
some concerns about how that situation would be handled. I would be interested to hear from the government 
during the committee stage whether it will facilitate discretion for people in that situation. 

Another area of concern I have is one I am familiar with. I imagine that Hon Jock Ferguson might make a few 
comments on it. It is what happens when there is an industrial dispute. From time to time things can get a bit 
heated on a picket line or at a stop-work meeting. It is not because there is any malicious intent, but people get 
quite emotional at times and there might be a bit of argy-bargy. I think back to the major Patrick dispute when 
people were getting worked up. There was not anything directly against the police involved. However, if that 
were to happen after this legislation is passed, where would those individuals stand; where would the rank and 
file union members stand; and where would the union officials stand, when they might have just been doing their 
job at a stop-work meeting or on a picket line where there might have been a bit of physical argy-bargy that was 
not intended to cause deliberate injury? Would those people be sent away because of that situation? There needs 
to be a bit more clarity and a bit more thought about the different types of situations that can occur in our 
community where sometimes things will happen but not with malicious intent.  

Another matter that has arisen with this bill is the fact that the Commissioner for Children and Young People has 
not been involved by giving comment on this legislation and its impact on children and young people. Hon Giz 
Watson raised this, and I note that a question was raised about this in the other place today. Given the passage of 
time since the then opposition, now the government, in its election campaign talked about how it would 
introduce this legislation, at no point from last year until now was the draft legislation, or the bill once it was 
read, provided to the commissioner and discussions were not held with the commissioner about the impact of the 
legislation on children. The member for Mindarie raised this matter with great concern during the debate in the 
other place. I would have thought at that point the government could have sent it off to the children�s 
commissioner. Section 19(g) and (l) of the Commissioner for Children and Young People Act 2006 provides that 
the commissioner as one of her functions has the right to review draft legislation and has the right to make 
recommendations under another part of the act about the implications for young people. The Attorney General 
does not believe that the children�s commissioner legislation mandates for that situation to occur. That is very 
interesting given the quite heated discussion that occurred sometimes during the debate on the bill when the 
Liberal Party, and in particular Hon Barbara Scott, pursued vigorously the provision that the commissioner for 
children should have access to draft legislation so as to provide an impact statement to the government of the day 
to give it some direction about the implications for children and young people. It is very disappointing when we 
have this type of legislation that has very serious implications for young people that the commissioner has not 
been afforded that opportunity and a discussion has not been entered into. I would be interested in Hon Michael 
Mischin�s comments on that when he responds and about why that did not occur and why the government has 
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not utilised the commissioner. I would have thought that given the demands of the Liberal Party to have that as a 
key function, the government would seize the opportunity to have the commissioner�s expert and specialised 
advice on how to address these problems for young people. It is quite disappointing that she is not being utilised 
as she should be on this occasion. 
I will recap by saying that this is serious legislation that has serious implications for our community. The 
government was very clear during the election campaign, and since it has been in government, that it wanted to 
have this legislation in place. I accept that, but the government needs to consider very carefully how it will play 
out in the community. It would have been perhaps better if there had been a better thought out piece of 
legislation that picked up on the issues, or even when the bill went through the other place, if the government 
had been prepared to acknowledge the concerns of the opposition about the implications for children and also 
those in some of the other groups in our community who may come under this legislation if they are found to 
have committed an offence, not through any intent but because they cannot manage their own actions. I reaffirm 
that I firmly believe that anyone who deliberately causes harm or injury to a policeman, policewoman or other 
public officer should indeed receive an appropriate punishment, but I do not know whether sending people to jail 
without looking at all the circumstances or looking at other options is necessarily the only solution. 

Sitting suspended from 6.00 to 7.30 pm 

Hon KATE DOUST: Before the dinner suspension I was starting to wind up my remarks. I am sure members 
are pleased to hear me say that. In doing so, I want to reinforce that � 
Hon Jock Ferguson interjected.  
Hon KATE DOUST: Thank you, Hon Jock Ferguson; he will get a Christmas card this year!  
Hon Simon O�Brien: He will probably get more than one, actually.  

Hon KATE DOUST: One more than Hon Simon O�Brien will get!  
I want to reinforce that it is my view, a view I know everyone will share, that when public officers such as police 
are targeted or there is intent to harm or injure them, of course, the full brunt of the law should be brought into 
play and the appropriate penalty applied. I think I talked about the number of concerns I have with this 
legislation. The capacity for judges� discretion to apply is lacking; children and young people, be they 
Indigenous or non-Indigenous, are covered by the legislation. I have talked about the fact that the Commissioner 
for Children and Young People was not consulted, and I look forward to the response from the parliamentary 
secretary in light of the letter I have been handed from the children�s commissioner about this matter. I hope we 
can get some clarification on why the commissioner was not engaged. In this letter she has expressed quite clear 
views and concerns about this legislation and appropriate forms of penalty being applied to children. It is my 
view�it is shared by others such as Hon Max Trenorden and Hon Phil Gardner�that perhaps they need to look 
at broader types of appropriate forms of penalty in these situations and at taking into account circumstances as 
well as allowing judges� discretion.  

If the government wants to put good legislation in place, it should indeed take into account this range of options, 
as has occurred in other states. I would hate to think that mandatory sentencing in this state would have the same 
consequence as it did in the Northern Territory where young people were imprisoned over banal situations such 
as stealing a packet of biscuits, and a young man committed suicide while in jail. I would hate to think we would 
get to that point with this type of legislation.  

In wrapping up, although I have all these concerns, I fully understand that the government is very clear in its 
intent in proposing this legislation. I do not agree with its hard-line approach across the board on dealing with 
law and order; I think it is coming at it from the wrong way and it should address the core reasons people get into 
these situations. It should deal more effectively with how to provide support and advice to families so that young 
people in particular can learn that they do have responsibilities and that they must be accountable for their 
actions. During the dinner break I returned to my home to educate my son yet again that there are indeed 
consequences for every action, so I think he got that message tonight! It is an ongoing job as a parent, and that is 
something we all have to deal with. On that basis, although I have concerns about aspects of this legislation, I 
understand why it has been put forward and the concerns of the police. I appreciate the very difficult and quite 
dangerous situations they are put in. It is the one line of work in which, no matter what is done in the way of 
occupational health and safety, workers never know what hazards they will be exposed to on a daily basis. 
Unfortunately, violence is the key hazard that the police have to deal with. On that basis, I will not be opposing 
this legislation. 

HON HELEN BULLOCK (Mining and Pastoral) [7.36 pm]: I do not intend to speak too long on the Criminal 
Code Amendment Bill 2008, as other members have already done so. I just want to share with members some 
reflections I had while I was reading this bill. I will start with a quick outline of the bill, and some parts of the 
minister�s second reading speech, to refresh the memories of members about what the bill is about. This bill 
amends the Criminal Code to provide that, when a person assaults a police officer, that offender must be 
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sentenced to a term of imprisonment. This bill seeks to amend sections 297 and 318 of the Criminal Code. The 
first section deals with inflicting grievous bodily harm, which is permanent or serious impairment, and the 
second deals with serious assaults. The minister�s second reading speech states � 

This bill sends a clear message to the community of Western Australia, to the police who protect them, 
to the courts and to offenders: the state now has a government that treats the safety of its police officers 
as a matter of the utmost importance and seriousness. Simply put, if one of these officers is assaulted 
and sustains bodily harm, the perpetrator of that offence will go to prison.  

It is as simple as that�a very bald statement. Members in this house know that we are here as legislators; we are 
here to make laws. After we have made the laws, we pass them on to judges who interpret and execute the laws 
that we have made. This is called the separation of powers. However, by passing this bill it seems to me that we 
will be telling judges what to do instead of leaving them alone to do their job. This legislation takes discretion 
away from judges. It also runs contrary to the provisions of the Sentencing Act, section 6(4) of which states, in 
part � 

A court must not impose a sentence of imprisonment on an offender unless it decides that � 

The key words here are �must not�, unless subsequent conditions are met on a case-by-case basis. However, in 
passing this law, we seem to be saying �Don�t worry about it�once you commit this offence, you�ll go to 
prison.� Once an offence is committed, an offender goes to prison. The Sentencing Act continues � 

(a) the seriousness of the offence is such that only imprisonment can be justified; or  
(b) the protection of the community requires it.  

Imprisonment is a sentence of last resort. It is not the only way to punish somebody who has done wrong. 
Lawyers know that before sentencing, there is nearly always a pre-sentencing report prepared by corrections 
officers from the Department of Justice. Sentencing is generally moved to a later date some weeks down the 
track, when the report is presented to the judge, prosecution and the defence. There will then be a hearing before 
the court regarding sentencing in which both sides argue their case and the judge decides on an appropriate 
penalty.  

Apart from imprisonment, a judge has the option of imposing various community-based orders�a fine or a 
suspended term of imprisonment. The judge also considers whether parole should or should not be given to the 
offender. The mandatory sentencing provision removes these options because a sentence of imprisonment must 
be imposed if an offender is found guilty.  

Tom Percy, QC, a national director of the Australian Lawyers Alliance, outlined the deficiencies of this bill, 
which I think any ordinary person would understand. This is what he said � 

The whole idea of appointing judges is so that they can exercise a degree of discretion, and where 
appropriate, mercy. Of course, community expectations have to be met at the same time but the best 
people to do this are the judiciary.  

Any removal of the right of a judge or magistrate to impose a non-custodial sentence in a worthy case is 
effectively a sentence imposed by parliament, in ignorance of the facts of the case. It removes any 
consideration of special circumstances. That has to be wrong.  

In reality, it is a comparatively rare event that anyone convicted of a serious assault on a police officer 
doesn�t get prison. And that�s the way it should be. The daily press blows up any case where there is a 
decision to the contrary, reporting only a sprinkling of the relevant facts on which the decision was 
made.  
The mandatory sentencing debate is nothing but a chest-beating exercise by politicians in the pre-
election bidding war as to who is the toughest on crime. It�s got nothing to do with justice or common 
sense. Worse still, it just doesn�t work. 

Whenever we mention this bill, we always mention the Butcher case. That case is described as the straw that 
broke the camel�s back.  

Let us think about this: if this piece of legislation was in place before the Butcher case, would the outcome of the 
Butcher trial have been any different? The answer is no�the accused was found not guilty of assault. Another 
question is whether, under this legislation, there will be any advantage for an offender to plead guilty in court? 
The answer is no. Why would an offender plead guilty if it meant he would go to prison straightaway, without 
any further questions and without his case being looked at again? The imposition of this law will remove any 
benefit to an offender for entering a plea of guilty. Offenders will therefore be more inclined to take their 
chances and to instruct their lawyers to enter a plea of not guilty and to go to trial. This will have the effect of 
clogging the courts. This legislation is well intended, but the consequences of it will do more harm than good to 
the administration of justice in this state. 
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HON JOCK FERGUSON (East Metropolitan) [7.46 pm]: I recognise that this legislation is constructed to 
apply penalties to perpetrators, but not a lot has been said about the victims. The victims in this case are coppers. 
I think that people who smack coppers in the line of their duty, or just because of the fact that they are police 
officers, deserve everything they get. Whether they are drugged up or inebriated, it is no excuse for assaulting 
police officers in the line of their duty, or for the very fact that they are off-duty police officers. There is an 
inherent danger for police officers of assault in the line of duty. We have to take into consideration the number of 
police who leave the force with an illness or injury because of various things that have happened to them when 
carrying out their duty. We have to do all we can do to protect the safety of the police and put them on the same 
level as the community that they protect. 

Coppers are workers, and as I said during the adjournment debate yesterday in reference to mining workers, they 
should enjoy the basic civil right of returning home after each shift with no physical or mental injuries. How can 
we expect to attract the next generation into the police force when they see what is happening to this generation, 
and the impact it has on their families? People join the police force so that they can serve society, and in my 
view they do an excellent job. Hon Kate Doust said that I might speak about police activity on picket lines�or 
should I say, �community protest lines�? They are not picket lines these days! I have been involved in a few in 
my day, and my experience was that the police always acted with great integrity, they were always aware of the 
circumstances and they did everything to keep the peace, which is their job. They understood the emotions 
involved in some of these disputes and took that into consideration before they acted. I found, in the majority of 
cases, that they acted very sensibly and very well indeed. As I have said, I think they do a damn fine job. In 
saying that, I have some grave reservations about this legislation, particularly the effect of mandatory sentencing 
on juveniles. I would like to draw the attention of the house to the United Nations Convention on the Rights of a 
Child, which sets out 11 fundamental binding principles to be reflected in sentencing all juvenile offenders. I 
quote from �Human Rights Brief No 2� � 

The CRC was adopted in 1989 and ratified by Australia in 1990. Many of its provisions are relevant to 
the sentencing process and the ultimate decision. Also relevant are  

the United Nations Standard Minimum Rules for the Administration of Juvenile Justice 1985 
(Beijing Rules)  

the United Nations Guidelines for the Prevention of Juvenile Delinquency 1990 (Riyadh 
Guidelines)  

the United Nations Rules for the Protection of Juveniles Deprived of their Liberty 1990.  

These rules and guidelines are relevant and persuasive on their own account. More importantly, 
however, they have also been adopted by the Committee on the Rights of the Child � 

As I said before, there are 11 principles that should be taken into account when sentencing. I will not go into the 
detail of the principles, but I will simply say that the 11 principles are participation; best interests; community 
safety; rehabilitation; not cruel, inhuman or degrading; a range of options; proportionality; review; detention as a 
last resort; free from arbitrariness; and the shortest appropriate time. Each category has questions relating to each 
of these rules. If the sentencing judge asks himself the question and the answer is no, then there has been a 
failure to implement the CRC sentencing principles in full. If the answer to the question is that he does not know, 
then there has also been a failure. I will quote some of the questions one must ask about the 11 principles � 

1. Participation 

Does the young person fully understand his or her situation? 

I would say that the answer to that one would be no. Further � 

Was the young person given an opportunity to make submissions on sentencing, in person or 
through counsel?  

No, again. The next question is � 

Did the young person feel free to participate?  

The answer again is no, so the legislation has failed the first test of participation. The second test is � 

2. Best Interests 

Did the court investigate the young person�s best interests? 

Under this proposed legislation the answer would be no. The next question is � 

Did the court make the best interests a primary consideration? 

Under this proposed legislation the answer would be no. The next question is � 

Was the young person�s well-being a guiding factor?  
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Again, under this proposed legislation the answer would be no. That means that it fails the second principle, 
being best interests.  

The third principle is � 

3. Community Safety 

Does the sentence reinforce the child�s respect for the rights of others? 

I would say that this legislation would not do that. The second question is � 

Is it likely to discourage re-offending?  

The answer to that one would be no, or do not know, so in my view it fails the third test.  

The fourth principle is � 

4. Rehabilitation  

Does the sentence aim to rehabilitate the child? 

Obviously the answer to that one is no. The next question is � 

Will it do so in fact?  

It will not. Therefore the legislation has failed the fourth test of juvenile sentencing.  

The fifth principle is that of whether the sentence is � 

5. Cruel, inhuman or degrading 

Is the sentence humane taking into account the young person�s age, physical and mental health, 
family and socio-economic background, cultural affiliations, intellectual development and 
level of education?  

The sixth test is � 

6. A range of options have been explored 

Was a range of sentencing options available to the court? 

The answer would be no under this legislation. The second question is �  

Did the court consider a range of sentencing options?  

No, it would not have. Therefore the legislation fails the sixth test.  

The seventh test is � 

7. Proportionality 

Is the sentence proportional both to the young person�s circumstances and to the offence?  

I would say it is not, and so therefore it fails the seventh test. The next is � 

8. Review 

 Is the sentence capable of review by a higher tribunal? 

No, it is  not; therefore, it also follows the eighth test of review. Next � 

9. Detention as a last resort 

 In the case of a sentence of detention, was the sentence imposed as a measure of last resort? 

No, it was not imposed as a measure of last resort; therefore, it fails that test. Next � 

 10. Arbitrariness 

  In the case of a sentence of detention, is the sentence free from arbitrariness (proportional, 
consistent, non-discriminatory, compatible with the principles of justice, applied according to 
clear standards and guidelines)? 

I would say no; therefore, it fails that test. Lastly � 

 11. Shortest appropriate time 

  In the case of a sentence of detention, is the length of the sentence the shortest which is 
appropriate in the individual case? 

No, it is not, because it is mandatory that these juveniles be sentenced for a particular length of time; therefore, it 
fails that test. I put it to the house that it fails all those tests, and it fails the test that it should not be applied to 
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juveniles. I support the position put by other members yesterday and this evening, because I am very dubious 
about the whole legislation, and in particular I have a real problem with this legislation applying to juveniles. 
The police do a tremendous job and we should be doing everything we can to protect them. I would like to hear 
the government�s position when we move into committee in response to some of the questions I have raised. I 
particularly do not think that this legislation should apply to juvenile offenders. I look forward to the 
government�s response. 

HON LJILJANNA RAVLICH (East Metropolitan) [7.58 pm]: As have my colleagues, I have some serious 
reservations about mandatory sentencing as a way of dealing with myriad issues and ills in society. One of those 
ills is assaults on police officers. When a public officer is assaulted, irrespective of whether a nurse, bus driver or 
police officer, there is no doubt the community feels alarm and seeks redress. No doubt pressure is put on 
governments and, consequently, governments are put in a position where they need to respond, as is the case 
with this legislation before us today. However, I have reservations because I believe that mandatory sentencing 
laws are often arbitrary and they can be discriminatory. There is no doubt that they have very little regard for the 
circumstances under which an offence has occurred. There is also no doubt that the fact that they are not 
reviewable by a court means that there is finality about them: an offender has done the wrong thing, which falls 
within the category of an offence and, therefore, the only redress is that offender is automatically put away in a 
prison.  

There are many contradictions in our society. There is no doubt in my mind that there is a social scene in 
Western Australia that is heavily focused on alcohol consumption. I remember when I was minister responsible 
for the Liquor Licensing Act that I would come under pressure, almost on a weekly basis, because the number of 
small bars was not growing in this town. Our government was under constant pressure because at that time the 
opposition and the media were saying that we promised that there would be so many small bar licences and what 
were we doing about it. They said that there were not enough of them and that if we compared Western Australia 
with Victoria and other eastern states, we would find that we were really lacking in opportunities to have a drink. 
Can we believe it! Therefore, we have this culture with this enormous expectation that we will have this thriving 
social place, everybody will enjoy their alcohol and everything will be peaceful but, quite frankly, the world 
does not work like that. The world simply does not work like that. Of course, young people are often immersed 
in this culture. We have seen the advertisements on television, for example, which are anti-drinking 
advertisements I suppose to try to curb the level of drinking culture within the community, in which the father 
tells the young boy to pick up the can of beer out of the refrigerator during the family barbecue. From a very 
young age, if we like, those habits and alcohol-related practices are picked up and are in fact seen to be quite 
normal�they are normalised. Therefore, we have this culture in which there is the contradiction that we have a 
very strong drinking culture but people do not expect consequences as a result of that. We also have the 
contradiction whereby police officers as law enforcers are also encouraged to go into the community and be seen 
as friends. I sometimes think that there is a clash of these expectations and responses. We can quite easily 
imagine a situation whereby a group of young people who have probably had a little too much to drink bounce 
up to a police officer on a Friday night and of course something goes out of control and consequently a police 
officer may take offence to the fact that he has been inadvertently pushed or touched or whatever, ergo the 
question arises: was this an assault on a police officer; and, if so, what should be the penalty? My concern is that 
there may be such situations and there will be lots of grey areas to do with this issue. There will be many grey 
areas and young people, in particular, I believe will be caught out in these grey areas. That is what concerns me.  

A lot has been said about this matter. Certainly, the Law Society of WA has put its position on this matter on the 
public record. The Law Society view is that mandatory sentencing for people who assault police officers and 
other emergency workers should not be introduced in Western Australia. The Law Society believes that this 
legislation will not necessarily prevent assaults on police officers and it argues that for decades murder carried a 
mandatory sentence of life imprisonment in Western Australia, yet murder continued to be committed. People 
have differing views on what the net impact of this legislation will be. There is no doubt that many assaults occur 
on police officers, in particular, people working in hospitals and, to a lesser extent, possibly bus drivers, whereby 
we can imagine the situation. Somebody comes in who may be inebriated, who may have mental problems�we 
can imagine a whole range of circumstances whereby people committing the offence have that spontaneous 
emotive sort of response, if we like, to the alcohol that they have consumed or the drugs that they have taken or 
whatever. I do not want to be an apologist for people who do the wrong thing, but I guess the point that I am 
making is that under our judicial system every case is judged on its merits. In other words, there is a whole range 
of circumstances, issues and factors to be considered by the judge or the jury in making a final determination 
about whether that person intentionally went out to commit an offence such as assault an officer or whether he or 
she may not have had any intention at all of committing an offence but through a set of circumstances did so 
inadvertently.  

Certainly, I fear for many young people. I understand that there is a view that police have been treated quite 
differently from other public sector workers. I understand that this law will also apply to security people on 
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public transport. I have to say that the inclusion of security people on public transport is probably a response to 
pressure from the media vis-a-vis the attack on bus drivers. I am just wondering how long it will be before there 
is another media crisis about assaults on public officers and yet another category of officers is included in this 
list of officers against whom an assault becomes a matter to which the mandatory sentencing legislation is 
applied. 

Having said all that, there is no doubt in my mind that it is totally unacceptable that officers are assaulted, in 
particular law enforcement personnel. When society loses respect for its law enforcers, it is in my view in very 
dire circumstances. There is no doubt in my mind that the situation needs to be redressed and control regained. I 
am certainly not soft on crime. I feel that most citizens in our community are good, law-abiding citizens and that 
people who do not obey the law simply make it a less desirable society for those who do obey the law and who 
do the right thing. I have been advised that only one in seven offenders convicted of assaulting public officers go 
to jail. The rate is, therefore, quite high. 

I guess the issue for me is lower order assaults in which somebody pushes somebody, as opposed to somebody 
who punches somebody in the head intentionally and causes that person to fall and become paralysed. There are 
a range of offences as far as I am concerned on the question of assault. Of course, the question of intent or not is 
a matter that this mandatory sentencing legislation does not pick up in any way. Whether or not an assault was 
intended, the bottom line is that it is not about the input of the assault but about its output. The legislation is not 
about the reason for the assault but about the consequences of the action. 

I get back to the point that very few people are jailed for assault on police officers. I was surprised to find that in 
Albany in 2008, for example, police had been physically attacked on at least 13 occasions. That figure seems 
incredibly high to me. It is fair to say that most people would think that number is way over the top, is totally 
unacceptable and such assaults simply must be stamped out. 

I come to the point that this legislation is intended to also include children. That is a very dangerous way to go. It 
is fraught with problems. The Attorney General, Mr Porter, has said that there is a strong possibility that 
legislation that will force judges to impose mandatory jail terms for serious assaults against police and other 
officers will pass the Parliament. As I understand it, that legislation will also apply to children. It seems to me 
that, on the one hand, the Attorney General is taking a hard line on the inclusion of children, but, on the other 
hand, he sees no danger in allowing a multiple sex offender � 

Hon Robyn McSweeney: Hang on!  

Hon LJILJANNA RAVLICH: I do not see the Attorney General moving very quickly to amend that 
legislation. I am not seeing that at all. What I am seeing � 

Hon Michael Mischin: What does that have to do with this? 

Hon LJILJANNA RAVLICH: He can change the law in relation to Mr Michael Alexander McGarry. But, no, 
the Attorney General has not done that. All the Attorney General has done is say, �I cannot do anything about 
this. All we can do is assign a person to follow Mr McGarry around.� That is going to cost more than it would 
cost for Mr McGarry to remain in prison.  

Hon Michael Mischin interjected. 

Hon LJILJANNA RAVLICH: The Attorney General is not doing anything about it. That is the point. The 
defence is that Mr McGarry will have to comply with 52 conditions. 

Hon Michael Mischin: No. The court said that.  

Hon LJILJANNA RAVLICH: I did not say that the Attorney General said that. I am happy to say that the court 
made that determination. The point I want to make is that the Attorney General should address this matter by 
bringing legislation into this Parliament to make sure that a sentencing judge cannot make such a determination 
in the future. That is the point I want to make.  

Hon Michael Mischin interjected. 

Hon LJILJANNA RAVLICH: The member will be able to make his point and say what he wants to say. That 
is the point I want to make. I do not know why members take offence at that. It is a plausible and reasonable 
position to put. Members know that it is a reasonable position to put. Members know that it is a very sensible 
approach. All I am saying is that, on the one hand, we have a situation where a young child who throws a rock 
and hits at a police officer will be put inside for three months under this legislation, but a serious sex offender, 
Mr Michael McGarry, who has sexually assaulted numerous young children, can end up walking the streets, with 
someone following him. There is something inherently wrong in all this. I make the point again, and I do not 
resile from it, and I will not resile from it, that the Attorney General was very quick to respond to the issue of 
mandatory sentencing for assaults on police officers, but he has sat on his hands, after the judge made that 
determination in the McGarry case, and has not done anything about Mr Michael Alexander McGarry. The 
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Attorney General is happy to accept that Mr McGarry has to comply with 52 conditions, and he is confident that 
Mr McGarry will breach one of those conditions and will land back in jail. The real danger is that if it were our 
son or daughter that Mr McGarry had assaulted, and he was walking around, we would not be satisfied. I am 
amazed there has not been a major outcry in the community in respect of Mr McGarry.  

Hon Robyn McSweeney: This decision was made by the court. McGinty did not overturn what came to him in 
2005, either.  

Hon LJILJANNA RAVLICH: Mr McGinty, to the minister. 

Hon Robyn McSweeney: Mr McGinty. Sorry. Excuse me. 

Hon LJILJANNA RAVLICH: The minister should have some respect for Mr McGinty, because when the 
minister has achieved what Mr McGinty has achieved � 

Hon Robyn McSweeney interjected.  

The DEPUTY PRESIDENT (Hon Helen Morton): Order! I think the member should confine her comments to 
the bill and not take those kinds of interjections.  

Hon LJILJANNA RAVLICH: I agree with you, Madam Deputy President! It is disgraceful what the minister is 
doing to me!  

There is no doubt in my mind that many young people will inadvertently be caught by the legislation. Indigenous 
and homeless kids will be at huge risk. Many children roam the street of Perth. The Minister for Child Protection 
has not been able to sort that out, although the Liberal Party promised that that was something it would do. The 
minister knows that there are children at risk. 

Hon Robyn McSweeney: That is why we gave them $100 000. 

Hon LJILJANNA RAVLICH: Gee whiz, $100 000! 

There is a view that nice kids from the western suburbs probably will not get caught up by this legislation and 
that it is legislation that was designed for children from other suburbs. Wait until the first teenager from the 
western suburbs gets caught up in this and acts in a manner that leads to him automatically being locked up. We 
will wait until then to see what the response will be. This legislation will apply to all young people across the 
whole of the state, irrespective of who their mum and dad is and of how much they earn or where they live; they 
will all be bagged together under this very difficult legislation that applies to children. 

I will not go on for too much longer but I make the point that those of us who have been here for many years 
listened to Hon Barbara Scott get on her feet day in, day out and talk about the establishment of a Commissioner 
for Children and Young People. That was her pride and joy. She always talked about the establishment of that 
office. Members of the government who were with her on this side of the house at that time were very supportive 
of her. They thought that the state absolutely needed that office and that, by golly, when they got into 
government, they would respect the position. In fact, they wanted it to be a huge office with all the bells and 
whistles and so on and so forth. The government�s response was to show a lack of respect for the good work 
done by Hon Barbara Scott to establish that position. It has just ridden roughshod over the children�s 
commissioner, which is deplorable. Members opposite should hang their heads in shame. I am amazed that Hon 
Robyn McSweeney, as the minister responsible for the interests of young children and making sure that they are 
looked after and that their voice is heard�never mind the children�s commissioner�as a senior minister, sat on 
her hands. Did she ever speak to the Attorney General and recommend to him that he should have discussed this 
matter with the children�s commissioner? Did the minister do that? 

Hon Robyn McSweeney: What was that? Are you talking to me? 

Hon LJILJANNA RAVLICH: Yes. Just because the minister has had her hair done! The minister just has to 
concentrate. 

Hon Robyn McSweeney: I am so used to your voice lulling me to sleep that I did not actually hear my name. I 
apologise. 

Hon LJILJANNA RAVLICH: I am just saying that Hon Robyn McSweeney has a huge priority within her 
portfolio to protect the interests of children. Did the minister, at any point, recommend to the Attorney General 
that he should have consulted with the Commissioner for Children and Young People? 

Hon Robyn McSweeney: This isn�t question time. I am going back to doing my own work. 

The DEPUTY PRESIDENT: Order! Please continue with the debate. Hon Ljiljanna Ravlich, you have the floor 
and it is not question time. 

Hon LJILJANNA RAVLICH: Thanks; I know that. I would have thought that that was a reasonable question 
to ask. It was only in a very friendly way. I was hardly giving the minister a hard time or anything like that; let 
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us face it. Silence is deafening anyway. We know that she did not, and that is very disappointing. The only point 
I make is that it is a shame, and Hon Barbara Scott really would be very disappointed that this has occurred. 

Moving on to another Scott�that is, the Commissioner for Children and Young People, Michelle Scott�
obviously, she is not very happy about the fact that she has not been consulted. I think the excuse that has been 
put on the public record by the Attorney General is very weak indeed. He stated that the reason he did not 
consult with the commissioner on the legislation that he was proposing was that he did not have sufficient time. 
He said that he had some conversations with her after the legislation was drafted. It is now 12 months since the 
new government took office. This was an election commitment, from memory. The Attorney General had 
12 months to make some phone calls. It seems incredible to me that he could not make a phone call � 

Hon Kate Doust: Maybe he doesn�t have the competency to use a phone. 

Hon LJILJANNA RAVLICH: It is just amazing, Hon Kate Doust, that one cannot pick up a phone. Quite 
clearly, he intentionally bypassed the commissioner on this legislation, and I fear he did so because he had some 
idea of what she would say and how she would respond. He knew that it would not be favourable to his case, so 
he isolated her and made sure that she had no input. Anyway, I am pleased to say that the Commissioner for 
Children and Young People has taken the initiative. As members would be aware, a letter to the Attorney 
General was tabled in the other place, and that quite clearly indicates that the Commissioner for Children and 
Young People certainly is not supportive of this legislation. She certainly can see that it is fraught with dangers, 
and she certainly is concerned about the impact the legislation will have on young people. 

We find ourselves in a very interesting situation. We recognise that we cannot tolerate our police officers, the 
key law enforcement people in this state, being attacked as a common occurrence. We know that this has to stop. 
It must be stamped out. By the same token, we have some very serious reservations about how this legislation 
will impact on young people. We want to make sure that we protect our young people in any way that we can. 
Certainly, I do not think that this legislation is good legislation for the state�s young people. 

HON ADELE FARINA (South West) [8.23 pm]: It is a hard act to follow, at least in terms of entertainment 
value, but I will do my best. This bill was introduced into Parliament by the government in response to the recent 
attacks on police officers and the perceptions that the courts have been too lenient in imposing penalties against 
the perpetrators of such offences. Before proceeding, I need to place on the record my strong support for police 
officers and the difficult job that they do in very difficult circumstances. I want to put on the record my 
admiration and appreciation of the work of our police in the south west region, both past and present. We in the 
south west region have been, and are, very fortunate to have police officers who not only perform their duties to 
the highest of standards, and in many instances go beyond the call of duty, but also put a lot of their personal 
time into their communities, volunteering in a range of community organisations. Their commitment to the job 
and to serving the community at the highest possible levels ensure that our south west communities are safe 
places to live in, so I strongly support our south west police. I have heard from many of them about the 
challenges they face on a daily basis. They do an incredible job with limited resources and there is no question 
that, with the rate of population growth in the south west region, we need more police officers. However, that is 
an issue for another time.  

I also need to place on the record that I have a personal interest in this bill. My brother-in-law is a police officer; 
my sister-in-law is a police officer; my young nephew is considering becoming a police officer when he grows 
up; and I have a number of friends who are police officers. My sister and my brother-in-law have three sons. I 
have had many discussions with my sister about the dangers of her husband�s job and her fear that he could 
come home seriously injured one day or could, in fact, die on the job. My brother and my sister-in-law have a 
two-year-old daughter and I know of my brother�s concerns for his wife�s safety every day when she goes to 
work. My cousin�s daughter�s husband was seriously assaulted in 1994 when responding to a domestic issue. He 
was a police officer. He and his partner sustained serious injuries when they were attacked by three males in 
responding to that situation. He is no longer a police officer.  

In my previous occupation as a defence lawyer and a personal injuries lawyer I got another and a slightly 
different insight into the daily challenges faced by our police officers and how very quickly what appears to be a 
very mundane, routine call-out matter can turn bad and become life-threatening to our police officers. Whenever 
I hear a story on the radio or the TV about an assault on a police officer, it has my complete attention as I listen 
to find out whether the police officer is my brother-in-law, my sister-in-law, one of my friends or an officer from 
the south west region. At the end of the day, the injured police officer is someone�s partner, child, brother, sister, 
other family member or friend. No person should be subjected to assault or have to sustain bodily harm in the 
lawful performance of their duties. No person should be subjected to regular abuse or be spat at and assaulted. 
For many of our police officers, this is all in a day�s work. It is simply unacceptable.  

The government claims that this bill will protect our protectors�our police officers�and another small category 
of officers covered by this bill. Sadly, the bill will not do this. It is for this reason that it is incumbent on all of us 
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in this house of review to carefully scrutinise this bill to ensure that it does what the government says in its 
second reading speech it will do. This bill falls far short of what the government rhetoric says it will do and it has 
many serious flaws that we need to consider and, I trust, eliminate during consideration of the bill in the 
committee stage.  

In introducing this bill the government stated that the government is committed to protecting those who protect 
us�our police officers and the other small category of officers covered by this bill. In his second reading speech 
the then minister representing the Attorney General stated �  

This bill sends a clear message to the community of Western Australia, to the police who protect them, 
to the courts and to offenders: the state now has a government that treats the safety of its police officers 
as a matter of the utmost importance and seriousness.  

They are strong words, yet this bill does not deliver on the rhetoric. This bill will not protect police officers from 
assaults. This bill is not about prevention, it is not about education nor is it about protecting our police officers. 
The provisions of this bill come into effect only in a situation in which a police officer is assaulted or has 
sustained bodily harm and the offender is charged and convicted. How does this protect our police officers? 
Offenders do not stop to think about the consequences of their actions before acting. If they did, then I am sure 
many of them would not so act. In many of the assaults on police officers we have seen in recent times, alcohol 
and/or drugs have been involved. It is therefore questionable whether the offenders had the capacity at the time 
of committing the offence to properly process any thought, much less the capacity to give consideration to the 
fact that if they assaulted a police officer, they could go to  jail. It is the furtherest thing from their minds at the 
time of offending. It is often the case that the condition of offenders with mental health problems means that they 
do not have the capacity to give reasoned consideration to what they are doing. They often act before thinking, or 
act in a confused state. Those concerns are multiplied a hundred times in relation to young juvenile offenders.  

There is a substantial body of evidence showing that increased penalties and mandatory sentencing offers little or 
no preventive effect. This bill, in addressing sentencing only, therefore falls short of providing police officers 
with the protection the government claims it provides. Mandatory sentencing will not prevent assaults on police 
officers. In promoting this bill the government and the police union have relied on the unfortunate case of 
Constable Matthew Butcher; a recent case that sparked community outrage. What happened to Matt Butcher is 
awful, although that is an inadequate word to use to describe what happened to him. I doubt that any word could 
adequately describe the trauma that Constable Butcher and his family have gone through. No person should be 
subjected to such harm in the lawful performance of his or her duties. The impact of the assault on Constable 
Butcher and his family is huge. Their lives will never be the same again; there is no question about that. 

However, this bill does not address the Constable Butcher scenario. The problem with the government and the 
police union using Constable Butcher�s case to advance the cause of this bill is that in this case there was no 
conviction. The jury found the accused not guilty. The issue of sentencing did not arise. This bill deals with the 
issue of sentencing only. It is therefore dishonest of the government and the police union to suggest that this bill 
would have protected Constable Matt Butcher or any other police officer in a similar situation. This bill is not 
about mandatory conviction; it is about mandatory sentencing. To suggest that this bill offers a solution to the 
Constable Butcher case is to mislead the public and police officers. If this bill had been law at the time of the 
Constable Butcher incident, the outcome of the case would have been the same. This bill does not address 
whatever deficiencies one believes might exist in the justice system or in the criminal law that would provide a 
different outcome in the Constable Butcher case. It is important that police officers and the community 
understand that this bill does not address the Constable Matt Butcher scenario. 

The sickening footage of the attack on Constable Butcher has touched all of us. I doubt that anyone could not 
have been moved by it. As a lawyer, I find it difficult to understand how a flying headbutt to the back of a 
person�s head could be viewed as a defensive act. In my personal view, a flying headbutt to the back of a 
person�s head is clearly an aggressive act; there is nothing defensive about it. I also find it difficult to understand 
how the self-defence provisions of the Criminal Code could be used in circumstances of the Butcher case. 
However, these are my personal views. I was not on the jury; I did not hear all the evidence presented to the jury 
that resulted in the jury forming a different view. I do not want anything I have said to be interpreted as an attack 
on the jury or as me criticising the jury; that is not my intention. The purpose of my raising this is that if the 
government really wanted to respond to the Butcher case and really wanted to protect police officers it would 
have introduced a bill very different from the one now before the house. This bill addresses sentencing only. It 
does not address the issues that go to the core of the problem. In truth, this bill provides no protection to police 
officers, and it will not prevent assaults on police officers. 

The government and the police union have argued that if one does not support this bill, or raises any concerns 
about it, then one does not support police officers. Nothing could be further from the truth. This bill is not 
without significant flaws, and we have the responsibility in this place to carefully examine the bill, address the 
flaws contained in it and, I hope and trust, eliminate those flaws. 
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Usually, when a government introduces reform legislation, it does so because it has identified that a problem 
exists and that the current laws are inadequate, and it presents evidence to support that case. This government 
has introduced a bill that provides mandatory sentencing in the case of assaults against a specified category of 
public officers, but where is the government�s evidence of the cases in which sentencing provisions have been 
inadequate? In fact, it has been highlighted by John Quigley, the shadow Attorney General, that in all but one or 
two cases presented by the government in advancing this bill, the police or the prosecution has withdrawn the 
charges. The assaults were not considered by the courts.  

The judiciary has come in for significant criticism for being too lenient in sentencing. This reached a peak with 
the Butcher case, yet in that case the defendants were found not guilty�the issue of sentencing did not even 
arise.  

To the best of my knowledge there has been no case presented by the government in which the police have 
successfully appealed a sentence on the basis of the sentence being too lenient. I am happy to be corrected on 
this. In any event, even if there have been some cases, my understanding is that there would be less than a 
handful of cases�I would be surprised if there were that many. The point I make is that there has been no 
evidence presented by this government to support the bill that has been introduced into this house to toughen 
sentencing. There has been no evidence by this government to show that the courts and the judiciary have been 
too lenient in the sentences that they have imposed. That is emphasised particularly in relation to juvenile 
offenders. I am not aware of any case that the government has presented in this debate, both here and in the 
public, in which a juvenile offender has assaulted a police officer and has got off on too lenient a sentence or in 
which the police have needed to appeal a sentence against a juvenile offender who assaulted a police officer. 
There have certainly been no cases in which they have successfully done so.  

The issue here is: where is the evidence? Where is the argument backing what we are actually being asked to do 
in this house? I invite the government to present the evidence, because it has simply not been presented to the 
house. The government has a responsibility to present this house with the justification for what it is doing. To 
date, it has failed to do so. I warmly invite the government to present that evidence.  

As I have said, the government has failed to present any evidence to support the misconceived public view that 
the judiciary has been too lenient in sentencing in relation to assaults on public officers. I wish to place on the 
public record that the attack that we have seen on the judiciary is, in my view, unfounded and unfair. There are 
clear sentencing provisions that are followed by the judiciary. Sentencing laws are passed by the Parliament. If 
there is a problem, the responsibility rests here with this Parliament, not with the judiciary. We need to take 
responsibility.  

As I touched on earlier, this bill does not protect all public officers, as was promised by the government. It is 
unacceptable for any public officer�a teacher, a nurse, a firefighter or an ambulance driver, to name just a 
few�to be assaulted during the course of the lawful performance of their duties. This government promised to 
protect all public officers. This bill does not do that. The government has failed to honour its promise to protect 
all public officers; as a result, this bill falls short. Teachers and nurses, to name just two professions that provide 
a service to the public, are far too frequently the subject of assault and deserve the protection of the government, 
yet this government has turned its back on them. This is unjust and inequitable. I do not understand how it can be 
determined that some public officers should be protected and others should not, if that is the government�s 
position.  

The Leader of the Opposition will move amendments to this bill in an effort to get the government to honour its 
commitment to all public officers. I trust that members on the government benches will listen to the debate and 
will search their hearts and do what is right and just, and support the Leader of the Opposition�s amendments to 
extend the protections that are offered by this bill, if any, to all public officers.  

There are other areas of concern in relation to this bill�one of those is our international law obligations. 
Australia is a signatory to three international covenants. The International Covenant on Civil and Political Rights 
was signed and ratified by Australia in 1980; the International Convention on the Elimination of All Forms of 
Racial Discrimination was signed and ratified by Australia in 1975; and the Convention on the Rights of the 
Child was signed and ratified by Australia in 1980. As a result, Western Australia is bound by these international 
laws. There is a substantial body of literature to argue that mandatory sentencing puts Western Australia in 
breach of a number of the articles of the conventions and covenants I have identified.  

Western Australia has been roundly condemned by numerous national and international bodies for the �three 
strikes� laws that were introduced in the 1990s. Here we are today, intending to further widen our mandatory 
sentencing laws. Australia has a proud history of defending human rights, but our ability to do so is 
compromised if we as a state find ourselves in breach of the very international conventions and covenants that 
we use to seek to protect human rights in other countries.  
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If Australia is to comment with any moral authority on human rights abuses in other countries, we must first 
make sure that we are not guilty of human rights breaches in our own country. Many political, legal and human 
rights commentators have strongly argued that Western Australia�s mandatory sentencing laws put Australia in 
breach of the international law to which it is a signatory. This is a serious matter that must be examined by this 
Parliament, and I intend to explore it further during the committee stage. 

I have other concerns about this bill, centring on the significant negative impacts inherent in any mandatory 
sentencing scheme. We have heard members raise the issue of the lack of a right of appeal. Again, one of the 
articles provided in the International Covenant on Civil and Political Rights is that every person should have a 
right of appeal. With mandatory sentencing, there is no right of appeal on sentencing. This puts Western 
Australia in breach of that international covenant. 

I am also concerned about doing away with judicial discretion in sentencing. Latitude is necessary to ensure that 
punishments are reasonably appropriate to the degree of seriousness, in terms of both harmful impacts and 
responsibility for criminal acts. This bill takes that discretion away from our independent judiciary, which has all 
the experience of the legal profession, and instead puts discretion in the hands of police officers�the very 
officers who are laying the charges. I do not understand why we think we will get a better result with that, and I 
seriously question what we are doing and the implications, further down the line, of that transfer of discretion. 

Judicial discretion allows judges to take into account the circumstances of the case and the mitigating factors. 
This bill takes that discretion away. During the public debate on this bill we have all heard the huge number of 
examples of cases at the very minor end, for which people could end up going to prison as a result of these 
mandatory sentencing provisions. I do not think anybody thinks that such an outcome would be fair or just. It is 
really important to understand the sentencing regime we already have in place in Western Australia and the fact 
that it is important to continue to provide the judiciary and our justice system with the opportunity to assess the 
circumstances of each case. No two cases are the same and there should not be a situation in which a person will 
go to prison regardless of the circumstances of the case, the seriousness of the offence or any mitigating 
circumstances that might be in play. How is that just? How is that fair? How does that honour our international 
law obligations on human rights? 

We have also heard that mandatory sentencing has a tendency to exacerbate, for no good reason, the 
disproportional impact of the criminal justice system on the Indigenous population. The shadow Attorney 
General has spoken very publicly about his concerns for the impact on Indigenous juveniles in particular. I will 
not say a lot more about that at this point, but I will address it more when we are in the committee stage. I invite 
the government to explain to the opposition whether it is of the view that the Criminal Code Amendment Bill 
2008 has the potential to impact disproportionately on our Indigenous population generally, but particularly on 
our juvenile Indigenous population, and the measures this bill provides to give to some protection to those 
people. 

The most concerning thing to me about the legislation is that there is substantial, clear and weighty evidence that 
the enactment of mandatory penalty laws has either no deterrent effect or a modest deterrent effect that soon 
wastes away, yet we persist in going down this path. Again, the government needs to explain to the opposition 
why it is pursuing this path and what the end goal is. Certainly, it will not protect our protectors; it will not 
prevent assaults on police officers.  

It may also result in the possibility that the processes of the courts may happen behind closed doors. They will be 
happening at the time that the police officers decide on the charges to lay. They will be happening outside the 
court when there are negotiations about plea bargaining in cases where if somebody has been charged with five 
offences but they agree to plead guilty to a specific one, the other four will be dropped. It could actually be used 
as a way to ensure that that bargaining process results in some outcome. I have a real concern that that process 
could be taking place behind closed doors. 

The other issue that we must be very careful with is that with mandatory sentencing the focus is in no way 
related to anything that could be termed as good sentencing practices. We actually have a sentencing act that sets 
out in great detail factors the judiciary should take into consideration in sentencing. In passing these laws, we are 
saying, �Forget about what Parliament said in relation to those sentencing provisions; Parliament got it wrong in 
this instance. We now know better, and that in only these circumstances in relation to assaults and bodily harm 
on police officers, we should deal with this group of offences very differently from how we deal with assaults 
and bodily harm to other members of the community.� 

As a fair and just community, which Australia always states that it is, it is hard to see how we can justify that 
different approach in terms of how we go about sentencing some offenders as opposed to other offenders, 
depending purely on the nature of who they offend, not on the seriousness of the offence or the circumstances of 
the offence. 
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The issue of the impact of mandatory sentencing on juveniles has been covered very broadly by a number of my 
colleagues, and so I do not intend to go into great detail about it. Both the Leader of the Opposition and the 
Greens (WA) have indicated their intention to move amendments to remove the application of this law to 
juvenile offenders. I ask members to again consider our international law obligations in relation to human rights, 
and particularly to how they apply to juveniles. If this law applies to juveniles, it will breach every single one of 
those articles of international conventions that we have adopted. We should not take that step lightly. It is serious 
and the international community will judge us accordingly. I trust that members on the government benches are 
listening; I am sure that a number of them have children to whom these laws could be applied at some point. 
They should not wait for it to be their son or daughter before they understand the seriousness of what we are 
potentially doing by allowing this law to pass in what is proposed to be its current application to juvenile 
offenders.  

Do we really want to send a 14-year-old or a 10-year-old to jail? Is that really what we are on about in this place? 
It could be for a reasonably minor offence against a police officer. Do we really think that? It could be a simple 
act of carelessness; for example, a group of youths at a park, having drunk some cool drink, might decide to 
squash the tin cans, as they do, and have a competition to see who can hurl a can the farthest. If a can is hurled 
and it hits a police officer in the head and that results in a scratch that draws blood, the youth could potentially be 
charged under this law. I say �potentially� because I understand that some police guidelines are being drawn up. 
However, I have some concern about those and the fact that they are not in the bill, but I will address that in a 
moment. A small, careless act by a juvenile could result in that juvenile going to jail. Do we seriously want to 
contemplate that in this place? Let us stop and think, take a breath, take a day and sleep on it. Do we want to 
breach our obligations under international law while we sit here and preach about what happens in other 
countries? 

Mandatory sentencing schemes are at their most acceptable, if this term can be used at all in the context of 
mandatory sentencing schemes, when they fit rationally with the rest of a judicial sentencing scheme and its 
basic penal philosophy and when they anticipate potential injustices by allowing for departure in exceptional 
cases. This bill fails to do this. In all the media coverage on this matter, as I have explained already, we have 
heard numerous examples in which this law could be harshly applied, resulting in unjust outcomes and where 
people for the most minor assaults could go to prison. I will not detail them again. As I indicated earlier, I 
understand the police have produced guidelines that will provide guidance to police officers in the application of 
these new laws, so in the most minor of assault circumstances police officers will be guided not to charge an 
offender. What I do not understand is why the government prefers police guidelines to an exceptional 
circumstance discretion in the bill. I look forward to the government�s explanation of why it has gone down the 
path of preferring police guidelines. Police guidelines do not provide the same protection as an exceptional 
circumstance discretion in a bill. They do not form part of the bill. They may be reviewed and changed at any 
time without the knowledge and scrutiny of Parliament. This would not occur if they were part of the bill. Also, 
we can have absolutely no certainty about the uniform application of those guidelines across the state or the 
consistency with which those guidelines will be adhered to. If we get to a position in which police guidelines say 
that in the most minor of situations an offender should not be charged, why do we not go that extra small step 
and insert in the bill an exceptional circumstance discretion? It would make this bill just, equitable and fair. It is 
the one thing that makes mandatory sentencing as palatable as it can possibly be. To date we have heard 
absolutely no comment from this government on why it will not introduce an exceptional circumstance clause in 
this bill. 

Early in the debate I think the Attorney General made some comment that this is a mandatory sentencing bill and 
therefore there will be no exceptions, no ifs and no buts. However, the police guidelines that have been produced 
do provide an if and a but, so if there is an if and a but in guidelines, why not put that into the body of the bill? 
This Parliament can then scrutinise whether it does what it says it does and if there is going to be any review or 
any amendment to that discretion, it can come back to this Parliament for this Parliament�s consideration. To 
suggest that an exceptional circumstance case could be dealt with by police guidelines is a joke. It really is a joke 
and government members should be ashamed of themselves for putting up such a proposition. We acknowledge 
that in a fair and just society circumstances differ from case to case. There will be situations in which the law, if 
imposed strictly, will be harsh and unreasonable. That is the whole point of exceptional circumstance clauses. 
This bill needs an exceptional circumstance discretion clause if it is to have any credibility and if this 
government is to be able to raise its head at any international forum. I strongly urge this government to explain 
very clearly and articulately why it thinks that it is acceptable not to have an exceptional circumstance discretion 
clause; why it believes that after all these years the judiciary is incapable of exercising discretion in exceptional 
circumstances; and why police guidelines will actually be more effective in delivering that result, because I do 
not see it and I do not believe that any member of the community will accept that argument either. 

I have mentioned that members of my family and a number of my friends are police officers. I believe that we 
should protect our police officers, in fact, all public officers, from any sort of assault, be it the verbal assaults 
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that they get at the Centrelink office and that some environment and fisheries officers get when they go about 
performing their duties, or physical assaults. I simply do not think that any of it is acceptable and should be 
tolerated in today�s society. I wish that I could look police officers in the eye and tell them that by passing this 
bill we will have protected them. Sadly, I cannot because this bill does not live up to what it was planned to do. 
If we are really serious about protecting our police officers, let us get on with the job of doing that. Let us get on 
with the job of protecting all public officers from any form of assault or abuse. However, let us not kid ourselves 
that this bill delivers that. I will not be able to look one police officer in the eye and say, �Don�t worry. We have 
passed this bill and you�re now protected; there will be no further assaults on police officers.� We all know that 
will not happen. 

Hon Simon O�Brien: I do not think that is really what is being said though, is it? 

Hon ADELE FARINA: That is exactly what is being said. 

Hon Simon O�Brien: Nobody is saying that this will stop it; it will deal decisively with � 

Hon ADELE FARINA: Yes, it will, according to the government. Read the second reading speech, in which the 
Attorney General says that as a result of this bill no person will go unpunished for assaulting a police officer.  

Hon Simon O�Brien: Exactly. 

Hon ADELE FARINA: That is wrong. The person needs to be convicted before this bill will have any 
application, and in the Butcher case there was no conviction. 

Hon Simon O�Brien: The member is trying to split hairs rather than deal with the substantive issue. 

Hon ADELE FARINA: I am not trying to split hairs; the member is trying to split hairs! We know from the 
wide body of evidence from research that has been done on mandatory sentencing laws and increased penalties 
that they do not prevent the crime from happening because the criminals are not thinking about the ramifications 
of what they are doing. 

Hon Michael Mischin: Why punish them at all then? 

Hon ADELE FARINA: If the member reads the sentencing act and the rest of our criminal laws, he will 
understand why we do it. I am not going to go into that now. The member can explain that to us later when he 
gets a chance to speak. The member has a lot to address, so I look forward to hearing his address. I could talk at 
length about the inadequacies of this bill and the inadequacies of the government�s response to the Butcher case. 
However, we on this side have given an undertaking not to take up too much time, so I will leave that for the 
committee stage. 

In conclusion, the government says it wants to protect our police officers. It expressed its outrage at what 
happened to Constable Butcher, as we all have, and said that it would introduce a package of reforms to ensure 
that what happened to Constable Butcher would never happen again to another police officer; that people who 
assaulted police officers would not go unpunished. It has been months since the court decision on the Butcher 
case, and the only reform measure pursued by this government has been the introduction of this bill�a bill that 
does nothing to address the Constable Butcher scenario. The government is big on rhetoric, yet very small on 
delivery. The government has failed to deliver on its promise to police officers, other public officers and the 
community. It is time that this government got on with the job of governing and honestly delivering on its 
promise to protect all public officers. 

If this government is sincere in its promise, it will get on with addressing the cause of the problems that result in 
assaults on police officers and other public officers. Those issues are alcohol; drugs; a review of the liquor 
licensing laws; licensed premises not adhering to licensing conditions; better and better funded public education 
programs on the consequences of abuse of alcohol and drugs; better and better funded care for those suffering 
from mental health problems; better and better funded education programs on better parenting; and better support 
to families that are fractured or struggling to deal with day-to-day challenges. The list goes on. The 
government�s report card on addressing the root cause of the problem of assaults on public officers, and more 
generally is a big F�failed. 

The bottom line is that this bill will not do what the government claims it will do; the community and public 
officers need to understand this. I would like to take whatever measures are necessary to protect our police 
officers and I look forward to the government actually delivering on its commitment to protect our police 
officers, to protect all our public officers and to introduce a package of reform�a package of reform that we 
have not yet seen. I look forward to that happening. 

HON MICHAEL MISCHIN (North Metropolitan � Parliamentary Secretary) [9.01 pm] � in reply: When 
I started as a prosecutor back in 1985�my memory may be growing a little dim here and I may be confusing the 
chronology of events�I recall that police officers as a rule were something like five feet ten inches tall and 
weighed a certain 100 or so kilograms; they wore uniforms that did not make them look like paramilitary 
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plumbers; and they had a belt, of course, with their uniform, which contained some handcuffs and perhaps room 
for a nightstick. However, they were not routinely armed. In fact there was a great debate a few years after I 
joined as to whether police ought to be carrying firearms, and certainly there was a great debate as to whether it 
ought to be routine. Police officers also tended to patrol alone. They did not have to go in pairs through the 
streets and in public places. They wore uniforms that were more suited to a dress parade, rather than a uniform 
for fighting criminals hand-to-hand. A police officer was a figure of respect, even amongst the thug element of 
society. A police officer might enter into a difficult situation but his or her presence alone in those days tended to 
have a sobering and calming influence over what was happening. Now we find something completely different. 
When a police officer turns up at an incident, there is a culture in which he or she becomes the target of a 
criminal�s attentions. Numerous instances are reported in the press about parties that run riot. When juveniles are 
invited to a party and start to cause a riot or disturbance, police officers are called and, courageously in their 
numbers, the juveniles turn on the police officers, target them and pelt them with bottles and cans and use 
weapons against them. How did all this come about? In the government�s view, one of the reasons this has come 
about is the lax sentencing that has been imposed on criminals. We are not saying that every assault on a police 
officer will result in a mandatory sentence of imprisonment. We are focusing, in the case of the proposed 
amendment to section 318, on persons who cause bodily harm; and, in the case of the proposed amendment to 
section 297, on persons who cause grievous bodily harm. We are saying that we need to restore the position of 
police officers in our society. We need to tell people that an assault against a police officer is an assault against 
the community and the state. It has been argued that this bill, if passed in its present form, will not achieve that. 
It has been argued that this bill will do nothing to protect police officers. That is true. We cannot try to break up 
a brawl by holding up a copy of the Criminal Code and expecting people to suddenly have respect for it. 
However, what people will have respect for is the fact that a person who lays a finger on a police officer who is 
in uniform, and who causes bodily harm to that police officer, will go to jail. What people will have respect for is 
the fact that this Parliament, this state and this community will be standing behind the courts and will be telling 
the courts that they do not have a discretion in this area�a person who assaults a police officer and commits 
bodily harm or grievous bodily harm against that police officer, will go to jail. We can help police officers by 
restoring their status in society and restoring to them the mantle of protection and support. That is what this bill 
sets out to do. 

The position of the Australian Labor Party on this bill is extraordinary. The ALP is saying that it supports police 
officers. All the speakers on the opposition side of the house have said they support police officers and want to 
help. Yet members of the opposition are prepared to do everything short of actually helping. There has been a lot 
of large talk from opposition members about how they want to help, and about how they believe our police 
officers should be supported, but they have not come up with one concrete way of putting that into effect. They 
have not made one concrete suggestion. �Mandatory sentencing is not going to do it� is what they say.  

Point of Order 

Hon KATE DOUST: Mr Deputy President, when ministers or parliamentary secretaries are responding to bills, 
we would expect them not to engage in a political debate about the reasons for the bill, but to respond to the 
points raised and to comment on the matters in the bill. I would encourage the parliamentary secretary to respond 
just to the comments that were made in the second reading debate. If he wants to have a further debate, he can do 
that in committee. 

Hon SIMON O�BRIEN: Mr Deputy President, I have no doubt that you do not require assistance from the floor 
to make a ruling. However, I think it would be unfair if someone from the government frontbench were not to 
point out that the parliamentary secretary is addressing the debate in substance. If he chooses to use analogies or 
make reference to his own experience, that is quite legitimate. The matters raised by members opposite were 
many and varied, and I submit, with respect, that the honourable member is not outside his remit in his response.  

Hon SUE ELLERY: Mr Deputy President, I appreciate that this is the parliamentary secretary�s first piece of 
legislation, so I was myself contemplating whether I would take the same point of order, but I decided that I 
would listen for a few more minutes. I remember well my first piece of legislation, so I did not want to throw the 
parliamentary secretary off his game, so to speak. But it is certainly the case that the parliamentary secretary 
began his response to the second reading debate with his recollection of police officers in years past. The 
purpose of the parliamentary secretary�s response to the second reading debate�as opposed to a second reading 
speech that the parliamentary secretary might want to make in his own capacity as a member�is to represent the 
government in responding to matters that were raised during the course of the second reading debate. The 
parliamentary secretary is not supposed to be raising new matters in his response.  

Hon Norman Moore: Rubbish. 

Hon SUE ELLERY: He is not. I submit that the purpose of the second reading response on behalf of the 
government is not to introduce new matters but to respond specifically to those matters that were raised during 
the course of the second reading debate. 
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The DEPUTY PRESIDENT (Hon Matt Benson-Lidholm): I take on board the concerns of members who 
have risen on that point of order. I will give the parliamentary secretary some licence and suggest that in his first 
attempt at carrying through legislation, he is slowly but surely getting to the point, and I am sure that he is about 
to do just that. 

Hon ADELE FARINA: The parliamentary secretary stated in his response that no members opposite put 
forward any suggestions about what the government should be doing to protect police officers and public 
officers. I take objection to that because I actually did. 

Several members interjected. 

Hon ADELE FARINA: It is inaccurate. Members opposite are not interested in the truth. 

Several members interjected. 

The DEPUTY PRESIDENT: Order members! The debate is getting somewhat out of hand. I have indicated 
that I wanted the parliamentary secretary to continue. After that brief discussion, I am sure that in due course he 
will discuss the concerns raised by the opposition. I call upon the parliamentary secretary. 

Debate Resumed 

Hon MICHAEL MISCHIN: Thank you, Deputy President. I was getting to the several points that have been 
raised. If because of my lack of experience I have transgressed the etiquette of the house, I apologise. 

Several members interjected. 

The DEPUTY PRESIDENT: Order members! I want to continue this debate in an organised fashion. I ask that 
members respect the position of the parliamentary secretary. It is his call. 

Hon MICHAEL MISCHIN: As I was saying, at the commencement of Hon Sue Ellery�s speech in this debate, 
she said that the opposition was not opposing this legislation, yet it appears to her that there is everything wrong 
with it and nothing right with it. It has been said by several opposition speakers that mandatory sentencing, even 
in the modest form provided by this bill, will not protect any police officers and that it will not succeed in its 
aim. That is a matter for debate. Only time will tell. It is noted that the bill contains a review clause that will 
permit the operation of the amendments to be examined in three years if the bill becomes law. However, in the 
same breath it is suggested that although mandatory sentencing will not achieve the end foreseen by this bill, 
something short of that, namely a presumption of imprisonment, will. No evidence has been supplied to support 
that. The government is not prepared to water down its commitment to police officers and public officers of a 
like profession by compromising the mandatory sentencing provisions in this bill. 

Much has been made of the Butcher case. It is said that somehow this legislation is a reaction to the Butcher 
case. That is plainly not so. The Butcher case involves the manner in which the jury dealt with the issues then 
before it that led it to give the benefit of the doubt to the several accused, in a case in which the prosecution had 
to prove its case beyond reasonable doubt. It has nothing to do with sentencing. What this legislation, however, 
will achieve is this: if the accused in that case had been convicted, they would not have had the benefit of a 
suspended sentence, they would not have had the benefit of an intensive supervision order, and they would not 
have had the benefit of anything less than a minimum term of imprisonment. 

It was said that the Attorney sat on this legislation because he did not introduce it within the first 100 days of this 
government�s term in office. That was contradicted by Hon Ljiljanna Ravlich, who said that he was very quick to 
want to jail people for a mandatory minimum term, even though he is releasing dangerous sex offenders into the 
community. That is a mishmash of concepts if ever I heard one, but there we go. That is the level of argument 
that we have heard against this legislation. 

It is said that this legislation will not achieve any protection of police officers. Yet the opposition wishes to 
extend its operation to others such as teachers and nurses. Why not also bus drivers and taxidrivers? Why not 
everyone in the community? The reason that the government has selected police officers, prison officers and the 
like is not hard to discern. These are the people whom we call upon for help. These are the people at the front 
line. Nurses and the like are not there directly dealing with criminals. Psychiatric nurses know, as part of their 
job, that people are likely to be irrational and violent and may cause them harm. However, they do not have to 
impose their presence and they do not have to impose authority on behalf of the state over people who are 
wayward or wish to cause harm. Police officers, prison officers and the like are at the very front line. They are 
the ones who, in this measured piece of legislation, are being acknowledged and supported and, by that 
acknowledgement and support, are being given the protection that Parliament can allow. 

The legislation is far from perfect�I accept that�but it is a start to restore the status in the community of police 
officers, prison officers and like law enforcement officers and to show them that Parliament and the community 
are behind them. In doing so, hopefully, when the population, both law-abiding and criminal, both adult and 
juvenile, realises that if people assault police officers and prison officers they will go to jail, they will be more 
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circumspect in their behaviour. There are no guarantees; there are only hopes, and at least the government is 
attempting to achieve something in that regard. 

The question has been raised: what protection will be provided to the Indigenous population that may be affected 
by this bill? The answer is the same protection that is accorded to every other member of the Western Australian 
population. If they are criminals and they want to assault police officers and do police officers harm, they will 
suffer equally to every other member of the Western Australian community and every other criminal in the 
Western Australian community, unless, of course, it is proposed that certain exceptions be made based on race. If 
people are worried about things like international conventions, I would have thought it would be a classic 
example of how they would contravene.  

There has been criticism of police guidelines. Hon Sue Ellery waxed lyrical on how somehow they would not be 
reviewed by Parliament and the like. Police guidelines on when they prosecute and how they exercise their 
discretion to prosecute have nothing to do with this legislation and nothing to do with Parliament. They are not 
subordinate legislation. There is no question of them being ultra vires; there is no question of them somehow 
exceeding the scope of the legislation under which they are made. They are simply guidelines to police officers 
promulgated by the Commissioner of Police outlining how they can use their discretion. In this case, the 
criticism is that many minor, trivial instances of bodily harm that may fall foul of the definition in the Criminal 
Code will somehow be captured if the police lay a charge�for example, for a scratch, a bruise or the like. The 
guidelines are there, promulgated by the Commissioner of Police, to tell police officers that he does not want 
them to charge for transitory or trivial items of bodily harm under section 318.  

Hon Adele Farina: Why not put them in the bill? 

Hon MICHAEL MISCHIN: There are a variety of reasons, one of which is that we would have to redefine the 
nature of bodily harm in the legislation.  

Hon Adele Farina: Is that so hard?  

Hon MICHAEL MISCHIN: Yes; it can be problematic.  

Hon Adele Farina: You�re a good lawyer; I have faith in you. 

Hon MICHAEL MISCHIN: I thank the member very much. I am glad the member recognises that.  

Hon Adele Farina interjected  
Hon MICHAEL MISCHIN: The point of having guidelines is that they can be flexible and they can be 
changed in order to tighten them. What the guidelines say is that the Commissioner of Police does not want his 
officers to use their discretion to charge if they happen to suffer an injury that is of a trivial, transitory or 
temporary nature. He does not want officers to lay charges in those cases. He requires that any such charge be 
brought before the supervising sergeant in charge of that police officer and that a medical certificate be obtained 
and provided before a charge can be laid. What is wrong with that? The way the law stands at the moment, a 
police officer can charge for a case of assault causing bodily harm for a trivial injury. They do not do so as a 
rule. The guidelines are to constrain police discretion, not expand it beyond the scope of the act. The police will 
know full well that if they abuse the discretion invested in them in this case, they may very well lose the 
sympathy of the community. That is a matter for them. But there is nothing wrong with guidelines. In fact, 
guidelines have been used by the police for as long as I can remember. They are in existence for numerous other 
offences and are used by the police every day. There is nothing wrong with them. In fact, it is laudable that the 
Commissioner of Police has decided to take this particular course.  

It has been said that somehow this legislation will bring down the ire of the international community on Western 
Australia because somehow it offends against the rights of children. The first point to be made is that that is, at 
best, arguable. The second point that needs to be made is that Western Australia, as a sovereign state, is not 
bound by them.  

Hon Adele Farina interjected. 
The DEPUTY PRESIDENT (Hon Matt Benson-Lidholm) Order!  
Hon MICHAEL MISCHIN: Thirdly, it seems contrary to the arguments put only a few weeks ago in the sitting 
before the recess about a thing called the National Gas Access Bill, about which complaints were raised about 
how regulations under that might restrain the powers of this Parliament. Yet now the United Nations charter is 
being raised as some ground for objection to what is considered by this Parliament to be for the peace, order and 
good government of this state. It is a flimsy argument and one the government does not accept.  

Argument has been made also about how somehow Parliament is assuming the position of the judiciary. Again, 
we heard a mishmash of concepts about separation of powers. It does no such thing. Parliament has the 
responsibility of deciding what laws are necessary for the peace, order and good government of this state; that is 
what the government is proposing Parliament do in this instance. It has nothing to do with the separation of 
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powers. Parliament sets the parameters and sets the laws. The courts are there to administer justice in accordance 
with the law. There is nothing unusual about it. Every piece of legislation does that. The Dangerous Sexual 
Offenders Act 2006, which has been raised during the course of the argument, does that and leaves the discretion 
to a judge, yet we have heard criticism that somehow a judge has done something inappropriate under that 
legislation, and that the Attorney General should introduce legislation immediately to fix the problem. We 
cannot have it both ways. 

Hon Adele Farina: Nor can you, by that argument. It�s a pretty poor argument. 

Hon MICHAEL MISCHIN: We did not introduce the legislation. As I recall, the Dangerous Sexual Offenders 
Act was passed by the previous government. 

Hon Adele Farina: You did introduce this legislation. 

Hon MICHAEL MISCHIN: The Dangerous Sexual Offenders Act? 

Hon Adele Farina: I am arguing about your poor argument that you have presented. 

Hon MICHAEL MISCHIN: It has been argued that � 

Hon Jock Ferguson: Have you forgotten what you were arguing about? 

Hon MICHAEL MISCHIN: No, I am just trying to work out, from the mishmash of stuff that was presented, 
which bits are worth responding to. 

The Law Society and various other legal bodies, including certain high-profile defence lawyers, do not like the 
legislation, and predict all sorts of dire occurrences as a result of it. They are entitled to their opinion, but they do 
not have to worry about the responsibility for the security of our police officers or for the peace, order and good 
government of the state. That is the government�s responsibility, and it is this Parliament�s responsibility. They 
can say as they wish. Their views will be taken on board by the government, but the government has the 
responsibility of making the decisions, not Mr Percy, fortunately. 

Hon Ljiljanna Ravlich: Has he rubbed you up the wrong way? 

Hon MICHAEL MISCHIN: I think I have won every case I have had against him, actually. 

Hon Ljiljanna Ravlich: The truth comes out. A bit of professional rivalry is going on here! 

Hon MICHAEL MISCHIN: No, no rivalry. 

Hon Ljiljanna Ravlich: Look�you are as red as red. 

Hon MICHAEL MISCHIN: That is humility. 

It is said that the legislation will somehow unfairly capture people who may be intoxicated by alcohol or drugs, 
and may be acting in an impulsive rather than a premeditated fashion. The law covers that anyway. Interestingly, 
there seems to be conflict between various submissions that have been made in that regard. Hon Jock Ferguson, 
for example, said that intoxication and drugs is no excuse; people who do harm to police officers deserve what 
they get. Other speakers from the opposition say that somehow it would be a terrible thing if they suffered the 
consequences of causing grievous bodily harm to a police officer. I do not understand what the problem is there. 
The question has been raised about why the views of the Commissioner for Children and Young People were not 
sought. The commissioner�s views did not have to be sought. It was quite apparent what they were, and they 
have been taken into account. In short, no matters of substance have been raised against this legislation. 

The one concern that is of merit is that of juveniles. The government has considered its position on that matter 
and has paid attention to the debate in the other place and here. It has taken the view that it is prepared to accept 
that juveniles under the age of 16 years should be excluded from the mandatory sentencing provisions provided 
for in this bill. During the committee stage, I propose to move an amendment to that effect.  

Otherwise, the matters that have been raised are simply different opinions and different perspectives on the issue. 
The government has taken the responsibility, as part of its election manifesto, to offer the mantle of protection to 
police officers so far as it can, and to elevate their position. Hopefully, this bill will provide a deterrent to those 
who may be inclined to assault and harm police officers.  

I thank members for their contributions in this regard. At the end of the day it is the government that has 
responsibility for this bill. We are gratified that, despite the rhetoric, the bill will not be opposed.  

Question put and a division taken with the following result � 
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Ayes (27) 

Hon Liz Behjat Hon Kate Doust Hon Jock Ferguson Hon Norman Moore 
Hon Matt Benson-Lidholm Hon Wendy Duncan Hon Philip Gardiner Hon Helen Morton 
Hon Helen Bullock Hon Phil Edman Hon Nick Goiran Hon Simon O�Brien 
Hon Jim Chown Hon Sue Ellery Hon Nigel Hallett Hon Ljiljanna Ravlich 
Hon Peter Collier Hon Brian Ellis Hon Col Holt Hon Sally Talbot 
Hon Mia Davies Hon Donna Faragher Hon Robyn McSweeney Hon Ken Baston (Teller) 
Hon Ed Dermer Hon Adele Farina Hon Michael Mischin  

Noes (4) 

Hon Lynn MacLaren Hon Giz Watson Hon Alison Xamon Hon Robin Chapple (Teller) 

            

Question thus passed. 

Bill read a second time. 

Committee 

The Chairman of Committees (Hon Matt Benson-Lidholm) in the chair; Hon Michael Mischin (Parliamentary 
Secretary) in charge of the bill. 

Clause 1: Short title � 

Hon SUE ELLERY: I want to take the opportunity of the short title debate to canvass two issues that emerged 
from the second reading debate. I first want to refer to some of the proposed amendments standing in my name 
and in the names of other members. If it is at all helpful, those amendments could be categorised so that people 
understand the different effects of them. The second thing I want to do is canvass how police guidelines will be 
used to assist the interpretation of the bill.  

I turn firstly to the amendments. I am canvassing, for the benefit of the chamber, my view of what the 
amendments will do; I am not asking the parliamentary secretary for a response. The bill as it stands before us 
amends two categories of assault at section 297 and section 318 of the Criminal Code to add, to put it in common 
parlance, mandatory sentencing. In each category it adds specific reference to the provisions of the Young 
Offenders Act. There are amendments that delete reference to the Young Offenders Act in respect of section 297 
and section 318 of the Criminal Code. In the event that that set of amendments are not successful, members will 
be aware that there are other amendments on supplementary notice paper issue 3. Other members have further 
amendments; I have not seen an amendment in the name of the parliamentary secretary in the most recent 
supplementary notice paper. The opposition will seek to remove reference, for the reasons we have given, to the 
Young Offenders Act in section 297 and section 318. If that is not successful, there are other options in respect 
of some of the other amendments on the supplementary notice paper. I understand, as was flagged by the 
parliamentary secretary in his response to the second reading debate, that there will be another amendment; we 
have not yet seen what it will be. 

For each assault category within the Criminal Code that this bill seeks to amend there are three packages of 
amendments. The first one on the notice paper relates to all offenders. It sets out what might be described as a 
manifest injustice clause�whether it be manifestly unjust to provide a mandated sentence. That is the set of 
amendments that applies to both, about which there will be an argument from this side of the house that we 
ought not to remove every single scrap of discretion from the judiciary, and that we ought to recognise that in 
prescribed circumstances, which is what our amendments seek to provide, there is reason why the judiciary 
should take into account a range of factors in determining whether or not in a particular set of circumstances it is 
right that a person should receive a mandatory jail term. 

The second set of amendments are those that I talked about in respect to removing the application of the 
legislation to children. If those amendments fail, there are alternatives before the chamber. 

The third set of amendments are in my name and come from the Labor Party. There are a certain category of 
public officers that we seek to add to the Criminal Code Amendment Bill 2008 that we say will give better effect 
to the promise that the government made to the electorate about the provisions of this being applied to all public 
officers. For section 297 and section 318 there are three categories of the same type of amendments. I have said 
that to make it clearer for members�maybe it did not! 

The second point I make, and to which I would like a response from the parliamentary secretary, relates to the 
police guidelines. As I understand it, on the basis of the comments the parliamentary secretary made during his 
second reading response, those guidelines will be promulgated by the Commissioner of Police and will set some 
parameters within which the police will have some discretion about whether to charge someone with an offence 
that brings with it a mandatory sentence. I am asking the parliamentary secretary to formally table those 
guidelines. I am also asking him to provide us with some outline of how we can be assured that the guidelines 



 [COUNCIL - Wednesday, 19 August 2009] 6145 

 

that are tabled tonight will be the guidelines that will be in operation for however long it is envisaged they will 
be in operation. Is it envisaged that they will be reviewed at some point? The reason I ask is that some comment 
was made during the second reading response that somehow I was making some spurious claim that these were 
ultra vires or a form of regulation. I was actually trying to draw an analogy, or comparison, and make the point 
that this is a house of review and it takes very seriously instruments that go to the implementation of a piece of 
legislation that is beyond the scrutiny of the house. I was not suggesting that these were regulations or a 
disallowable instrument; I was saying that we take that view about things that are disallowable. One would think 
that our view about things that are not disallowable would be even more of a concern to us. We are wary of 
regulations being beyond our reach, and the point I was trying to make related to the advice that the efficacy of 
this bill will be achieved by relying on a set of guidelines that are beyond our scrutiny. I would like those 
guidelines to be formally tabled, and then to hear from the parliamentary secretary how they will apply and what 
commitments or undertakings he can give us so that we can be satisfied that what is tabled tonight is what will 
apply if this bill proceeds through Parliament. 

Hon GIZ WATSON: I had expected the parliamentary secretary to respond. 

The CHAIRMAN: So had I. 

Hon SUE ELLERY: I do appreciate that it is the parliamentary secretary�s first time at the table, but could he be 
so kind as to respond to the questions I asked on the guidelines? I have asked him to table them and then to 
provide some information about how the government sees their application and what the government�s view 
might be about whether they might change. I hope that the parliamentary secretary will be able to provide that 
information. If he does not provide it, I will keep standing up and asking questions until he does. 

Hon MICHAEL MISCHIN: The guidelines are, as I said, not regulations; they are issued, as far as I am aware, 
under no statutory instrument. They are not a statutory instrument or any sort of instrument themselves. They are 
simply guidelines for police officers on how the Commissioner of Police wants his officers to exercise their 
discretion in charging offences that involve assaults upon them. In that regard the guidelines set out some of the 
legal issues and point out that pain is not of itself, and without more, a bodily injury. They set out that officers 
are required to obtain a medical certificate before a charge is to be laid of assault upon them where the 
circumstance of aggravation to be alleged is one of bodily harm that will activate liability to be mandatorily 
imprisoned. The guidelines set out procedures for how police officers, assaulted and thinking it appropriate that 
an offender be charged under section 318, should do so.  

I am happy to table a copy of the guidelines. The government can offer no undertakings as to whether they will 
change. It is a matter for the Commissioner of Police in his judgement to decide whether he ought to advise his 
police officers of any extra requirements before a charge ought to be laid under section 318 or whether the 
process ought to be loosened up. It is a matter for him. However, members will see that a process is provided. It 
requires, amongst other things, an injured officer to advise an officer of the rank of sergeant or above who will 
then give permission to lay a charge of an assault on a public officer with the circumstance of aggravation. The 
sergeant or above is to make a record of approval and advise the injured officer that he or she must seek a 
medical certificate for attachment to the first appearance notice in the police brief at the earliest possible time; 
otherwise, the suspect is to be dealt with under the Criminal Investigation Act. The police brief is to state who 
approved the charge, and whether a medical certificate has been obtained or, if it has not at that point, why not. 
The injured officer is required to be examined by a doctor or, in a case where a doctor is unavailable in a remote 
area, a remote area nurse. A copy of the medical certificate outlining the injuries is to be obtained and the 
medical certificate is to accompany the brief. If no medical certificate is available at that time, an adjournment is 
to be requested and no plea entered by an accused. Ultimately, the prosecuting division in Perth has the 
discretion to decide whether a charge of that nature is to proceed.  

As I say, these things are fluid. The Commissioner of Police�I used the word �promulgates� not in its technical 
legal sense�issues them to his officers. It is at his discretion whether he requires any additional constraints upon 
the police discretion to charge or whether he thinks that in the circumstances they should be relaxed in any way. 
I am happy to provide a copy of the guidelines and to table them. 

The CHAIRMAN: Does the parliamentary secretary intend to seek leave to table the document? 

Hon MICHAEL MISCHIN: I seek leave to table the document. As I understand it, this is currently what is 
proposed as at 13 August 2009. As to its current effect, I am not sure. 

Leave granted.  

[See paper 1052.] 

Hon SUE ELLERY: I might just clarify this because I am not sure whether I heard the parliamentary secretary 
correctly. Is the document a set of guidelines in respect to section 297 or only section 318? 
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Hon MICHAEL MISCHIN: Section 318. Section 297, of course, involves doing grievous bodily harm. If one 
can establish that the injury is so serious as to amount to grievous bodily harm, then the normal principles will 
apply. Generally, that would require some medical evidence in any event because it has to be an injury of such a 
nature as to endanger or be likely to endanger life, or be of such a nature as to cause or be likely to cause 
permanent injury to health, which generally requires some kind of medical evidence as a matter of proof anyway 
and that would be an injury that is so serious it goes beyond mere pain or being of a transitory nature.  

Hon SUE ELLERY: I wonder whether the parliamentary secretary has advice available to him or whether he 
might seek advice that goes to the Commissioner of Police�s thinking about how long this particular set of 
guidelines might be in place before he considers reviewing it. It was put to me by one of the groups that were 
lobbying, I suppose we could describe it, about this bill that the commissioner might already have formed a view 
that he wants to set certain boundaries�in my language it would be a �test case��and he will then review the 
application of the guidelines with a view, I guess, to tightening or loosening, depending on one�s point of view, 
the application of the guidelines. 

Hon MICHAEL MISCHIN: I do not have that information but I can make an inquiry about it and get back to 
the member at a later time. However, there seems to be a bit of misunderstanding about what these guidelines 
are. It is my understanding that they are simply instructions to his officers about what they have to do and the 
process they have to go through before the police will formally charge someone with an offence under 
section 318 that pleads the circumstance of aggravation of bodily harm and thereby makes the accused liable 
upon conviction to be sentenced for the minimum term prescribed by the bill. There is no question of test cases; 
it is simply a process of procedure�a standing order, as it were, although perhaps not quite to the level of 
formality�in the same way there are rules of etiquette in this house perhaps, or processes behind the scenes as 
to how things are done by the clerical assistants. It is not meant to be legislation. It is not legislation and it does 
not expand the circumstances of the act; it constrains the circumstances that police will charge. 

Hon ADELE FARINA: I have looked at the document detailing the guidelines for the laying of charges that has 
just been tabled. The second to last paragraph on the first page states � 

Accordingly; the charging officers should pay particular attention to the injury sustained and note that 
any injury which lasts only a short time or any harm which is trivial or beneath notice should not be 
alleged to constitute bodily harm for the purpose of a charge under s 318. 

Will the parliamentary secretary please tell me what sort of injuries are considered to be trivial or beneath 
notice?  
Hon MICHAEL MISCHIN: That paragraph has to be read in context. Firstly the question that has been posed 
is hypothetical. 
Hon Adele Farina: No, it�s not. Police officers have to understand what this is. 
The CHAIRMAN: Order, members! Can I just have in committee one person at a time? The parliamentary 
secretary has the call. 
Hon MICHAEL MISCHIN: The page referred to commences �Considerations for laying of charges:� I do not 
want to read it out in length, as it is before the chamber. However, the third paragraph states � 

In determining whether bodily harm (being any bodily injury which interferes with health or 
comfort) � 

That is the Criminal Code definition of bodily harm � 
has been sustained, Police should have regard to the following considerations. 

Bear in mind that �bodily harm� can embrace a variety of injuries, including anything from bruising through to 
lacerations and wounds and indeed grievous bodily harm. Because of the wide variety of potential injuries that 
are involved, the police need guidance on the circumstances they should take into account in deciding whether to 
plead the circumstance of aggravation under section 318 of the code. Remember that section 318 deals with the 
offence of assaulting a public officer in the execution of his or her duty. The only circumstances that give rise to 
mandatory imprisonment are those in which bodily harm has been caused. Because there is such a wide variety 
of injuries that can be embraced by that term, the commissioner is simply offering guidelines and telling police 
that they should have regard to a variety of considerations in deciding whether bodily injury has been caused 
and, if so, whether it is serious enough to warrant justifying pleading the circumstance of aggravation. I therefore 
do not propose to speculate on the range of injuries concerned that would trigger a charge of bodily injury, but it 
would be plainly an injury that a police officer of the rank of sergeant or above and the Perth prosecuting 
division would regard as significant and supported by a medical certificate.  

Progress reported and leave granted to sit again, pursuant to standing orders. 
House adjourned at 9.59 pm 

__________ 



 [COUNCIL - Wednesday, 19 August 2009] 6147 

 

QUESTIONS ON NOTICE 

Questions and answers are as supplied to Hansard. 
 

ROTTNEST ISLAND MANAGEMENT PLAN 

791. Hon Ljiljanna Ravlich to the Minister for Environment representing the Minister for Tourism 

I refer to the Rottnest Island Management Plan 2009-2014 (RIMP), and in particular the compliance of the RIMP 
with the Rottnest Island Authority Act 1987, and I ask �  

(1) Will the Minister explain how this draft RIMP meets the requirements of the Rottnest Island Authority 
Act 1987 section 20(1)(b)? 

(2) Will the Minister provide to the public, details of its forward budget estimates for the five years of this 
plan, for all of its proposed operations? 

Hon DONNA FARAGHER replied: 

(1) The Rottnest Island Management Plan 2009-14 (RIMP) is consistent with the Rottnest Island 
Authority 1987 (the Act). The RIMP clearly articulates policies and a summary of operations including 
initiatives to be implemented during the life of the RIMP. The Act requires a summary of operations, it 
is not practical to provide detail of all operations and projects over a five-year period, when factors such 
as resource levels and laws can change significantly over such a period of time. 

(2) The forward budget estimates are provided below: 
 

2009-10 2010-11 2011-12 2012-13 2013-14 

$34.8 million $36.7 million $37.9 million $39.0 million $40.2 million 

ROTTNEST ISLAND MANAGEMENT PLAN � FUNDING 

792. Hon Ljiljanna Ravlich to the Minister for Environment representing the Minister for Tourism 

Will the Minister provide details of proposed funding for the care of the natural environment, marine and 
terrestrial, for the life of Rottnest Island Management Plan 2009-2014? 

Hon DONNA FARAGHER replied: 

The forward estimates for the care of the natural environment, marine and terrestrial for the life of the Rottnest 
Island Management Plan 2009-14 are as follows:  
 

2009-10 2010-11 2011-12 2012-13 2013-14 

$4.0 million   $4.3 million   $4.5 million   $4.7 million   $4.8 million   

ROTTNEST ISLAND MANAGEMENT PLAN � ENVIRONMENTAL COMPLIANCE 

793. Hon Ljiljanna Ravlich to the Minister for Environment representing the Minister for Tourism 

Will the Minister explain how she reconciles the thrust of the Rottnest Island Management Plan 2009-2014, 
towards ecotourism, increasing commercialisation and private business interests, with the requirements of the 
Act under section 11(1)(a) or indeed under section 12(1)(a)? 

Hon DONNA FARAGHER replied: 

The Rottnest Island Management Plan (RIMP) 2009-14 is consistent with the Rottnest Island Authority Act 1987 
(the Act). All policies and initiatives espoused in the RIMP are intended to support the functions of the Rottnest 
Island Authority as specified in the Act. The Act requires that the Rottnest Island Authority should be self 
sustaining financially. 

Ecotourism and a commercial focus, including partnering with private business, are intended to support the 
functions of the Authority set out in Section 11 of the Act. The guiding principles for policies, planning 
decisions and operations of the Rottnest Island Authority and its partners listed on page 23 of the RIMP reiterate 
the functions of the Authority. 

The Rottnest Island Authority is required to perform in a business-like manner in order to be financially self-
supporting. 



6148 [COUNCIL - Wednesday, 19 August 2009] 

 

ROTTNEST ISLAND MANAGEMENT PLAN � REVIEW 

794. Hon Ljiljanna Ravlich to the Minister for Environment representing the Minister for Tourism 

I refer to the Rottnest Island Management Plan 2009-2014 and in particular, Initiative One �Review of the 
Rottnest Island Authority Act 1987�, and I ask �  

(1) Will the Minister undertake to ensure there is a wide community consultation for any Review of the 
Act? 

(2) What does the proposed review of the Act mean for the future of the Rottnest Island Authority Act 
Amendment Bill currently before Parliament? 

Hon DONNA FARAGHER replied: 

(1) The planned review of the Rottnest Island Authority Act 1987 will include opportunities for public 
comment. 

(2) There is no current Rottnest Island Authority Amendment Bill before Parliament. The previous 
Amendment Bill lapsed after the recent change of Government. 

ROTTNEST ISLAND MANAGEMENT PLAN � TASKFORCE RECOMMENDATION 

795. Hon Ljiljanna Ravlich to the Minister for Environment representing the Minister for Tourism 

I refer to the Rottnest Island Management Plan 2009-2014 where it is stated that the Rottnest Island Authority�s 
intention is to move to a different management structure, when the Rottnest Island Taskforce�s recommendation 
was that the current governance structure be retained, and I ask �  

(1) Why is the Minister proposing to move away from the Rottnest Island Taskforce�s recommendation? 

(2) Will the Minister undertake to canvas this proposal widely via a public consultation process, whether or 
not it is associated with the proposed review of the Act? 

Hon DONNA FARAGHER replied: 

(1) There is no reference in the Rottnest Island Management Plan 2009-14 (RIMP) to change the 
governance structure of Rottnest Island. The parameters for review of the Rottnest Island Authority 
Act 1987 (the Act) as set out in Section 49(1) include a review of effectiveness of operations of the 
Authority. 

(2) The planned review of the Act will include opportunities for public comment. 

ROTTNEST ISLAND MANAGEMENT PLAN � PLANNING CONTROLS 

796. Hon Ljiljanna Ravlich to the Minister for Environment representing the Minister for Tourism 

I refer to the Rottnest Island Management Plan 2009-2014, and in particular initiative six �Development 
Planning Controls�, and I ask �  

What constitutes an, �independent development assessment system�? 

Hon DONNA FARAGHER replied: 

The new development approval process will mean that all planned developments are assessed in a manner 
consistent with standards applied by Western Australia's local government system, including: 

•  establishing a dedicated function within the Rottnest Island Authority ;  

•  reviewing the current Guidelines for Sustainable Development;  

•  seeking Ministerial approval of the updated Guidelines;  

•  ensuring that all developments on Rottnest Island are considered within the development planning process; 
and  

•  providing opportunity for public comment. 

In response to comments received during the draft Rottnest Island Management Plan 2009-14 public comment 
phase, the development approval process will: 

•  be in place before developments proceed;  

•  incorporate current heritage and Indigenous controls to streamline processes; and  

•  ensure proposed developments are not considered in isolation, and the cumulative impact is taken into 
consideration. 
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ROTTNEST ISLAND MANAGEMENT PLAN � CAMPING GROUND 

797. Hon Ljiljanna Ravlich to the Minister for Environment representing the Minister for Tourism 

I refer to the Rottnest Island Management Plan 2009-2014, and in particular initiative 10, �Provide a Range of 
Visitor Accommodation � Camping Ground�, and I ask �  

(1) Will the Minister guarantee the public that there will be a public camping ground on the island? 
(2) Will a concept model be put out for public comment? 
(3) What locations are being considered for a camping ground? 
(4) Will the Minister undertake to fund the provision of a camping ground from the Department�s budget? 

Hon DONNA FARAGHER replied: 

(1) Yes. 
(2) Yes as per development assessment process. 
(3) South Thomson Bay. 
(4) A public camping ground exists on Rottnest Island at present. A new camping ground is not factored 

within the Rottnest Island Authority's forward budget estimates and as noted in the Rottnest Island 
Management Plan 2009-14, requires a public or private partnership. 

ROTTNEST ISLAND MANAGEMENT PLAN � ECO-STYLE ACCOMMODATION 

798. Hon Ljiljanna Ravlich to the Minister for Environment representing the Minister for Tourism 

I refer to the Rottnest Island Management Plan 2009-2014, and in particular initiative 10, �Provide a Range of 
Visitor Accommodation � Eco-style accommodation�, and I ask �  

(1) What location is being considered for this development? 
(2) What scale of development is being considered? 
(3) Will the Minister undertake to put the concept plan for this development out for public comment? 

Hon DONNA FARAGHER replied: 

(1) A specific location has not been identified.  

(2) The scale will be subject to a feasibility study and affected by several parameters such as financial 
viability of the business venture and restrictions imposed by the terrain. 

(3) Yes, as per the development assessment process. 

ROTTNEST ISLAND MANAGEMENT PLAN � GUEST ACCOMMODATION 

799. Hon Ljiljanna Ravlich to the Minister for Environment representing the Minister for Tourism 

I refer to the Rottnest Island Management Plan 2009-2014 and in particular, initiative 10, �Provide a Range of 
Visitor Accommodation � expansion of guest accommodation adjacent to the Hotel Rottnest�, and I ask �  

(1) What kind of accommodation is being considered for this site? 
(2) Is it possible that this land could be taken up by Hotel Rottnest? 
(3) Will concept plans for any proposal be made available for public comment? 

Hon DONNA FARAGHER replied: 

(1) Hotel style accommodation will be the preferred style. 
(2) An open and transparent process will be undertaken to determine an appropriate public/private 

partnership for construction and operation of this site. 
(3) Yes, as per development assessment process. 

ROTTNEST ISLAND MANAGEMENT PLAN � VISITOR ACCOMMODATION 

800. Hon Ljiljanna Ravlich to the Minister for Environment representing the Minister for Tourism 

I refer to the Rottnest Island Management Plan 2009-2014, and in particular initiative 10, �Provide a Range of 
Visitor Accommodation � Mt Herschel Hotel�, and I ask �  

(1) Were changes made to the original Broadwater design? 

(2) If yes to (1), what changes were made to the original design? 

(3) What criteria will govern any new design? 
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(4) Will the Minister make the concept plans for any new hotel on this site available for public comment? 

Hon DONNA FARAGHER replied: 
(1) The design proposed by Broadwater remains their intellectual property as negotiations failed. Any new 

proposal will bring its own designs to meet the requirements of the development brief. 
(2) Not applicable. 
(3) The criteria will include a requirement to meet the Rottnest Island Authority's Sustainable Development 

Guidelines and will remain within the same footprint of the previous proposed area. 
(4) Yes, as per development assessment process. 

ROTTNEST ISLAND MANAGEMENT PLAN � VISITOR ACCOMMODATION PREFERENCE 

801. Hon Ljiljanna Ravlich to the Minister for Environment representing the Minister for Tourism 

I refer to the Rottnest Island Management Plan 2009-2014, and in particular initiative 12, �Review Visitor 
Accommodation Management Options�, and I ask, will the Minister guarantee that she will not undertake any 
plans which would give preference to certain members of the public over others, in relation to any of the 
Minister operated accommodation in accordance with the Act? 

Hon DONNA FARAGHER replied: 

Any new visitor accommodation management options will be consistent with the Rottnest Island Authority 
Act 1987. Processes for allocating accommodation will be fair and equitable. 

ROTTNEST ISLAND MANAGEMENT PLAN � BOATING MANAGEMENT 

802. Hon Ljiljanna Ravlich to the Minister for Environment representing the Minister for Tourism 

I refer to the Rottnest Island Management Plan 2009-2014, and in particular initiative 15, �Marine Facilities � 
Boating Management Strategy � Large Marina Model�, and I ask �  

(1) Is this model being seriously considered within the Rottnest Island Authority, within the life of this 
plan? 

(2) If yes to (1), �  
(a) how many pens and what other facilities are being considered; and 
(b) will the Minister assure the public that any decision will involve wide community 

consultation? 

Hon DONNA FARAGHER replied: 

(1) The Marine Facilities � Boating Management Strategy in the Rottnest Island Management Plan 2009-
14 allows for a feasibility study for development of a marina on Rottnest Island for commercial vessels, 
but does not make the distinction between a large or small marina. 

(2) (a)  The scope and size of a marina has not been determined. If the development of a marina should 
proceed, all new facilities will be based on a feasibility study of financial, social and 
environmental sustainability and the Rottnest Island Authority's development approval 
process. 

(b) Yes, as per development assessment process. 

ROTTNEST ISLAND MANAGEMENT PLAN � BOATING MANAGEMENT 

803. Hon Ljiljanna Ravlich to the Minister for Environment representing the Minister for Tourism 

I refer to the Rottnest Island Management Plan 2009-2014, and in particular initiative 15, �Marine Facilities � 
Boating Management Strategy � Smaller Marina�, and I ask �  

(1) How many pens is a marina attached to or associated with the Army Jetty redevelopment likely to cater 
for, and for what size vessels? 

(2) Is such a marina likely to require a sea wall to protect the pens?  
(3) Which side of the Army Jetty, and if not that location, which location is being considered for such a 

marina? 
(4) Does the Minister intend that ferries use the Army Jetty? 
(5) If yes to (4), which ferries and why? 
(6) Would any proposal for any marina development be available for public comment? 
(7) How does the Minister propose to handle the extra heavy traffic between the Army Jetty, and the 

settlement villages? 
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Hon DONNA FARAGHER replied: 

(1) The Rottnest Island Authority will consider the feasibility of developing a marina in the vicinity of the 
Army Jetty and its surrounds for commercial use, for example ferry services, barge services (an 
alternative to the current Main Jetty location), charter boat services, fuel and sullage tank facilities. The 
number of pens is not known as it will form a part of the feasibility study. 

(2)-(5)  These aspects will form part of the feasibility study. 

(6) Yes, as per development assessment process. 

(7) This aspect will form part of the feasibility study. 

ROTTNEST ISLAND MANAGEMENT PLAN � TERRESTRIAL MANAGEMENT 

804. Hon Ljiljanna Ravlich to the Minister for Environment representing the Minister for Tourism 

I refer to the Rottnest Island Management Plan 2009-2014, and in particular initiative 17, �Terrestrial 
Management Strategy� (TMS). There is a disparity of the funding budgeted for the Terrestrial Management 
Strategy with that for �Cultural Heritage Conservation and Tourism�, which is seemingly not in keeping with 
sections 11(2)(b) and 11(2)(c), and I ask �  

(1) Will the Minister explain this disparity? 

(2) Will the TMS be developed in consultation with the public, in a manner similar to the process which led 
to the development of the Marine Management Strategy? 

(3) Will the TMS provide base line assessments against which specific key performance indicators can be 
measured at regular points over the life of the Rottnest Island Management Plan? 

(4) Why is there no costing for the development and implementation of the TMS? 

(5) Will the Minister provide to the public, details of proposed funding for the care of the natural 
environment, marine and terrestrial, for the life of the Rottnest Island Management Plan? 

Hon DONNA FARAGHER replied: 

(1) This disparity has been addressed in the final Rottnest Island Management Plan 2009-14 (RIMP). 

(2) There will be consultation with the Rottnest Island's stakeholders. 

(3) The framework for the TMS will be developed with assistance from the Rottnest Island Environmental 
Advisory Committee and the TMS working group. 

(4) Funding of $220,000 over five years has been allocated in the final RIMP. 

(5) The forward estimates for the care of the natural environment, marine and terrestrial are as follows:  
 

2009-10 2010-11 2011-12 2012-13 2013-14 

$4.0 million   $4.3 million   $4.5 million   $4.7 million   $4.8 million   

ROTTNEST ISLAND MANAGEMENT PLAN � "BUILD TEAM ROTTNEST" PLAN 

805. Hon Ljiljanna Ravlich to the Minister for Environment representing the Minister for Tourism 

I refer to the Rottnest Island Management Plan 2009-2014, and in particular initiative 23, �Build �Team Rottnest� 
to provide a great visitor experience�, and I ask, will the Minister please give details of how she proposes to do 
this? 

Hon DONNA FARAGHER replied: 

Initiative 23 was redeveloped following the public comment period and is now called 'Improve Customer 
Service'.  

Team Rottnest is an initiative developed by the Rottnest Island Authority to encourage and promote coordination 
and cooperation between the Authority and its suppliers, Rottnest Island businesses and other Government 
agencies operating on the Island. Team Rottnest is one of the stakeholder groups involved in the drive to 
improve customer service. 

ROTTNEST ISLAND MANAGEMENT PLAN � SUPPORT FOR VOLUNTEERS 

806. Hon Ljiljanna Ravlich to the Minister for Environment representing the Minister for Tourism 

I refer to the Rottnest Island Management Plan 2009-2014, and in particular initiative 25, �Support Volunteers�. 
The Rottnest Society has made enquiries which have led them to the conclusion that, �the Rottnest Island 
Authority (RIA) pays lip service only to the notion of support for volunteers but that it is not necessarily 
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forthcoming in their day-to-day activities. We are noticing some disenchantment in other volunteer 
organisations, apparently to do with the lack of support they receive from the RIA � there is a sense that some 
of the goodwill is �withering on the vine�. It is our belief that this disenchantment is growing and that it is with 
all levels of the RIA�, and I ask �  

(1) Have these concerns been conveyed to management at the highest levels? 

(2) Does management care about it? 

(3) What kind of support is covered under the $30 000 per year allocated for �volunteer support� in this 
draft? 

(4) Will the Minister undertake to attempt to reverse this �withering�? 

Hon DONNA FARAGHER replied: 

(1)  Comments made in the public comment period have been reviewed by the Rottnest Island Authority 
board members and management team.  

(2) Rottnest Island volunteers are highly valued by the Rottnest Island Authority and any concerns raised 
are considered and addressed. 

(3) The Rottnest Island Authority is negotiating with the volunteer groups as to the most effective way of 
providing support with the additional funding. In addition, work is almost complete to provide the 
various volunteer groups with better accommodation facilities, as indicated in the Rottnest Island 
Management Plan 2009-14. 

(4) The Rottnest Island Authority will continue to work closely with and provide the support necessary to 
retain the goodwill of Rottnest Island volunteers. 

ROTTNEST ISLAND MANAGEMENT PLAN � SUPPORT FOR STAFF 

807. Hon Ljiljanna Ravlich to the Minister for Environment representing the Minister for Tourism 

I refer to the Rottnest Island Management Plan 2009-2014, and in particular, initiative 25, �Support for Staff�. 
The Rottnest Society has a sense of, �staff not being sufficiently supported through the many changes that they 
have undergone over the last four or five years. Together with what appears to have been a relatively high staff 
turnover in some areas combined with ever higher expectations, and presumably, higher work load being placed 
on them it appears to us to have made their work lives very difficult for at least a number of them.� Will the 
Minister take note of this concern and seek ways of listening to and supporting staff and volunteers through the 
years ahead? 

Hon DONNA FARAGHER replied: 

The staff and volunteers have and will continue to be supported by the Rottnest Island Authority. The Rottnest 
Island Authority is by nature an organisation which attacts change to meet both its governance obligations and 
public expectations of Rottnest Island. Recent initiatives and achievements by the agency include: 

•  Additional human resource support staff has been appointed in the past 12 months.  

•  Employee benefits package introduced.  

•  Successful negotiations with coach captains for new employment agreement.  

•  Leadership program planned for implementation in January 2010. This program will be offered to all first 
and second tier managers and supervisors and incorporate training to enhance skills in people management, 
performance management and recruitment.  

•  Staff turnover has seen a 68 per cent reduction compared to the same time last year. 

ROTTNEST ISLAND MANAGEMENT PLAN � STAFF ACCOMMODATION 

808. Hon Ljiljanna Ravlich to the Minister for Environment representing the Minister for Tourism 

I refer to the Rottnest Island Management Plan 2009-2014, and in particular initiative 25, �Staff 
Accommodation�, and I ask �  

(1) What accommodation does the tender currently being evaluated cater for, is it for singles or families? 

(2) Is it short term or long term or a mix of both? 

(3) Is it houses or hostel accommodation? 

(4) Has the Minister taken a formal decision to have more staff living on the island? 

(5) If yes to (4), �  
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(a) how many Rottnest Island Authority staff, contractors and business staff will live on the island; 
and 

(b) will this be made clear in the final Rottnest Island Management Plan? 
(6) What are the criteria that determine who lives on the island and who commutes? 

Hon DONNA FARAGHER replied: 

(1) Following the period of public comment the final Rottnest Island Management Plan 2009-14 was 
amended and the staff accommodation component was removed. 

(2)-(5)  Not applicable. 

RED HILL QUARRY � ENVIRONMENTAL COMPLIANCE 

809. Hon Alison Xamon to the Minister for Environment 

I refer to the Hanson Red Hill quarry, and ask �  

(1) Is the Minister satisfied that all environmental guidelines and conditions applicable to quarrying 
operations at Red Hill quarry are currently defined in a way that is consistent with ready monitoring, 
and if appropriate, enforcement? 

(2) How frequently does the Department of Environment and Conservation (DEC) assess the quarry 
operator�s level of compliance with environmental guidelines, licence conditions and other legal 
requirements relating to the DEC�s responsibility? 

(3) By what means does the DEC assess the quarry operator�s level of compliance with environmental 
guidelines, licence conditions and further or other legal requirements applicable to its operations? 

(4) On how many occasions since December 2006, has the DEC found the quarry operator of Red Hill 
quarry to be in breach of any environmental guideline, licence condition or further/other legal 
requirement applicable to its operations? 

(5) Regarding each breach (if any) described in (4), please describe �  

(a) the environmental guideline, licence condition or other legal requirement that was breached; 
(b) the nature of the breach; 
(c) any action taken by DEC against the quarry operator as a result of the breach; 
(d) any rectification implemented by the quarry operator as a result of the breach; and 
(e) the time taken between the original allegation of the breach and DEC�s finalisation of the 

complaint? 
(6) Was Hanson required to pay a bond as part of the approval conditions for the Red Hill quarry? 
(7) If yes to (6), �  

(a) what was the value of the bond; and 
(b) who holds the bond? 

(8) If no to (6), why not? 

(9) How many complaints about the Hanson Red Hill quarry have been made to the DEC by members of 
the public since 2006? 

(10) For each complaint (if any) described in (9), please advise when the complaint was made and the 
complainant�s specific concerns? 

(11) Is Hanson required to advise the DEC of complaints made directly to Hanson? 

(12) If yes to (11), how many complaints about the quarry have been made to Hanson by members of the 
public since 2006? 

(13) For each complaint (if any) described in (12), please advise when the complaint was made and the 
complainant�s specific concerns? 

(14) What follow-up action did the DEC take in regards to the complaints referred to (please provide details 
for each complaint) in questions (9) to (13)? 

(15) Were the members of the public advised of the outcomes of their complaints? 

(16) Can the Minister advise what requirements currently apply in relation to the rehabilitation of the Herne 
Hill quarry (formally known as Pioneer Quarry 1), which we understand has not been actively mined 
for over nine years? 



6154 [COUNCIL - Wednesday, 19 August 2009] 

 

(17) Does the Minister consider that Hanson�s rehabilitation of the Herne Hill quarry currently meets all 
applicable environmental guidelines and conditions? 

(18) Has the DEC performed an on-site visual inspection of the Herne Hill quarry rehabilitation? 

(19) If yes to (18), when? 

(20) Does the DEC liaise at any level with the Department of Minerals and Petroleum over any matter 
associated with the Herne Hill quarry? 

(21) If yes to (20), what are those matters? 

Hon DONNA FARAGHER replied: 

1. Ministerial Statement 199 was issued by the then Minister for the Environment on 5 December 1991, 
and amended by Ministerial Statement 705 (21 December 2005), which set the environmental 
conditions for the Herne Hill Quarry Operation (which includes the quarry known as Red Hill 
quarry). These conditions are considered to be adequate for monitoring purposes and, where 
appropriate, enforcement action. 

2.  The Department of Environment and Conservation (DEC) undertakes a desktop audit of environmental 
conditions set by the Minister under Part IV of the Environmental Protection Act 1986, and reviews the 
annual monitoring report submitted each year by the proponent, Hanson Constructions Materials Pty 
Ltd. 
Crushing and screening is licensed under Part V of the Act. The screening of material over 50,000 
tonnes per year is regulated under Schedule 1 (Category 12) of the Environmental Protection 
Regulations 1987. Crushing and screening at this facility is considered low-risk and inspections are 
generally carried out every three years. However, a number of inspections have been carried out in 
both 2008 and 2009 as a result of investigating complaints and compliance with Ministerial and licence 
conditions.  

3.  See the answer to (2). 
4.  A search of DEC's compliance databases indicates that DEC has found no breaches of the Ministerial 

and licence conditions since 2006. 
5.  (a)-(e)  Not applicable. 

6.  No. 

7. (a)-(b)  Not applicable. 

8.  Ministerial Statements 199 and 705 did not require a financial bond from the proponent as part of the 
approval conditions. 

9.   Five complaints were made direct to DEC. 

10.  14/2/2006 native vegetation clearing   
30/5/2006 noise relating to blasting  
18/7/2008 turbidity in Susannah Brook  
19/9/2008 dust from the quarrying operation 
20/7/2009 water run-off from the quarry following a storm 

11.  No. However, the proponent does provide an annual compliance report to DEC which includes the 
number of complaints made direct to Hanson and the company's response to those complaints.  

12.  An examination of Hanson's annual compliance reports for 2006, 2007 and 2008 held by DEC shows 
that 18 complaints have been made direct to Hanson. 

13.   9/5/2006 Blasting  
2/3/2007 Rock from truck fell and cracked car windshield 
21/3/2007 Vibration of windows 
12/4/2007 Truck on Campersic Road 
23/4/2007 Blasting 
24/4/2007 Blasting 
26/4/2007 Truck with different driver on Campersic Road 
6/11/2007 Dust from quarry on Toodyay Road 
18/7/2008 Turbidity in Susannah Brook 
1/8/2008 Increase of traffic on Toodyay Road 
20/8/2008 Truck on Campersic Road 
21/8/2008 Truck on Campersic Road 
21/8/2008 Three complaints � two about blasting and one about visible dust  
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21/8/2008 Truck on Campersic Road. 
3/9/2008 Blasting  
28/9/2008 Blasting � damage to house  

14.  DEC investigates the complaints it receives direct from the public. 
14/2/2006 DEC's investigation found that there was an exemption under Schedule 6 of the 
Environmental Protection Act and no unauthorised clearing had occurred. 
30/5/2006 Monitoring results, provided by Hanson and reviewed by DEC, indicated that the blasting 
was within the noise limits under the Environmental Protection Regulations 1997. 
18/7/2008 DEC's investigation found that stream turbidity upstream of the quarry operations was the 
same as the turbidity downstream, concluding that the quarry was not the source. 
19/9/2008 DEC visited the site to investigate a complaint about black dust. DEC's investigation 
indicated that no quarrying for black material had been undertaken during the complaint period. 
20/7/2009 DEC's investigation found that stream turbidity upstream of the quarry operations was the 
same as the turbidity downstream, concluding that the quarry was not the source. 
Complaints received direct by the proponent are investigated by the proponent. DEC reviews the 
complaints on receipt of the proponent's annual compliance report and monitors the proponent's 
management of the complaints. DEC is satisfied with Hanson's management of these complaints to 
date. 

15.   Yes, DEC advises complainants of the outcomes of its investigation of complaints. 

16.  The Environmental Protection Authority approved a Herne Hill Rehabilitation Plan in 1997 for Pioneer 
No. 1 and No. 2 quarries. The commitments in this plan are still required to be implemented, including 
for Quarry 1 even though it is not operational, and a monitoring report is submitted each year.  

17.  Hanson has provided information to DEC which indicates that it is undertaking the rehabilitation works 
in accordance with the approved rehabilitation plan. 

18.  Yes.  
19.   25 November 2008. 
20.  No. The Department of Mines and Petroleum does not regulate quarry operations. 
21.  Not applicable. 

REGIONAL TRAIN SERVICES � PUNCTUALITY 

811. Hon Ken Travers to the Minister for Transport 

In each month from June 2008 to May 2009, �  

(1) How often and on how many occasions has the Australind, Avonlink, Prospector and Merredin regional 
train services failed to run on time? 

(2) What were the reasons for a delay on each occasion? 

Hon SIMON O�BRIEN replied: 

(1)-(2) [See paper 1049.] 

BUS TENDER EVALUATION COMMITTEE � MEETINGS 

812. Hon Ken Travers to the Minister for Transport 
(1) How many times has the Bus Tender Evaluation Committee met? 
(2) Can the Minister advise if minutes were taken at the meetings? 
(3) If yes to (2), can the Minister table those minutes? 
(4) If no to (3), why not? 
Hon SIMON O�BRIEN replied: 

(1) I am unsure of the Bus Tender evaluation to which the Member refers. There is no group titled Bus 
Tender Evaluation Committee. Three major tenders released over the past 24 months include the School 
Bus Supply Tender, the Provision of Bus Services Tender for Canning, Southern River and 
Rockingham Contract Areas and the Provision of Bus Services Tender for the Geraldton Contract 
Area. All tenders released by the Public Transport Authority have evaluation panel members. The panel 
processes follow State Supply policy format including independent Probity Auditors, as required. 

(2)-(4)  Not applicable. 
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BLACK SPOT FUNDING 

813. Hon Ken Travers to the Minister for Transport 

In the 2006-07, 2007-08, 2008-09 financial years, �  

(1) How much funding was allocated to fix Blackspots in Western Australia? 

(2) Of this funding, how much was State money? 

(3) Of the State money, �  
(a) how much was from general appropriations for delivery of services; 
(b) how much was from general capital appropriations; 
(c) how much was from appropriations for delivery of services authorised by the Road Traffic 

Act 1974; 
(d) how much was from capital appropriations authorised by the Road Traffic Act 1974; and 
(e) how much was from sources other than those listed above? 

(4) Can the Minister provide a complete list of all road works that received Blackspot funding? 

Hon SIMON O�BRIEN replied: 

(1)- 2)  Under the State Black Spot Program an amount of $20 million was allocated by the State Government 
in each of the three years � with an additional $5 million per annum being contributed by Local 
Government. 
The National Black Spot Program was allocated $5.23 million for Western Australian projects 
in 2006/07; $2.22 million in 2007/08 and $5.93 million in 2008/09. An additional $9.88 million was 
subsequently provided for WA Black Spot projects with these funds to be expended by December 2009.  

(3)  (a-d)  All of the State Black Spot funding was provided from recurrent appropriations provided to 
deliver services. Funding for the State Back Spot Program is not identified to any specific 
revenue source. 

(e)  None. 
(4) A copy of the projects approved under the National and State Black Spot programs for the last three 

years is provided. [See paper 1050.] 

PRIMARY SCHOOLS � UPGRADE PRIORITY LIST 

815. Hon Ken Travers to the Minister for Energy representing the Minister for Education 

I refer to question 687, and ask �  

(1) Will the Minister table the 2008-2009 priority list for primary schools as prepared by the Department 
for Education and Training? 

(2) Will the Minister table the 2008-09 priority list for the North Metropolitan area? 

Hon PETER COLLIER replied: 

(1) Yes � The 2008/09 priorities are listed below: 
Challis Primary School New covered assembly area and canteen 
Yakamia Primary School New covered assembly and other improvements 
Davallia Primary School Administration upgrade 
Girrawheen Primary School Administration upgrade 
Mirrabooka Primary School Administration upgrade 
Wilson Park Primary School Modifications 
Morley Senior High School  Toilet upgrade 

(2) Yes � Included in above. 

SUBIACO OVAL � STRUCTURE REVIEW 

816. Hon Ken Travers to the Leader of the House representing the Minister for Sport and Recreation 

(1) When will the review of the condition of structures at Subiaco Oval be finalised? 

(2) Does the Minister intend to table the report when it is completed? 

Hon NORMAN MOORE replied: 

(1) The final report was presented to the Project Control Group on 29 May 2009.  
(2) Yes [See paper 1048.] 
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EXTRAORDINARY DRIVERS LICENCES 

817. Hon Ken Travers to the Minister for Transport representing the Attorney General 

I refer to question 359 regarding extraordinary licenses, and ask �  

(1) How many people issued an extraordinary license in 2008 had previously been granted an extraordinary 
license? 

(2) What standard conditions are imposed for extraordinary licenses? 

(3) Will the Minister table a copy of the back of a court order form referred to in Legislative Council 
question on notice No. 359? 

Hon SIMON O�BRIEN replied: 

(1) Court records indicate that 225 (or about 8%) of persons who successfully applied to court in 2008 for 
an extraordinary licence had previously been successful in obtaining a similar order from the courts. 

(2) There are no standard conditions applicable to the issue of an extraordinary licence. The Magistrate can 
impose any condition considered appropriate. The conditions imposed generally have relevance to the 
reasons why the licence was disqualified and any constraints in its use will relate to the reasons why an 
extraordinary licence has been granted, but they could vary widely between orders. 

(3) Attached is a copy of a "Notice of Result of Hearing" relevant to an application for an extraordinary 
licence and a copy of the Magistrates Court Fact Sheet 40. [See paper 1051.] 

__________ 

 

 


