
 

 

Legislative Assembly 

Tuesday, 11 October 2005 

                 

THE DEPUTY SPEAKER (Mrs D.J. Guise) took the chair at 2.00 pm, and read prayers. 

ACTS OF TERRORISM IN BALI AND EARTHQUAKE IN PAKISTAN 
Statement by Deputy Speaker 

THE DEPUTY SPEAKER (Mrs D.J. Guise) [2.03 pm]:  In the past week, we have witnessed two sad events: the acts 
of terrorism in Bali that, once again, touched the lives of Western Australian families and the community, as well as 
others who suffered from those acts; and the devastating earthquake that tore through and caused loss of life and 
damage in Pakistan, as well as in the neighbouring countries of India and Afghanistan.  I ask members to stand for one 
minute’s silence in recognition of those who have lost their lives or been injured and those who grieve for their loved 
ones. 

[Members stood and observed a minute’s silence.]  

NATIVE TITLE AGREEMENT, ORD 
Statement by Deputy Premier 

MR E.S. RIPPER (Belmont - Deputy Premier) [2.05 pm]:  Last Thursday it was my privilege to preside over the 
signing of the Ord final agreement.  This is a historic native title agreement for the East Kimberley aimed at 
accelerating economic development in the region.  The East Kimberley is one of the most disadvantaged areas in 
Western Australia and the agreement paves the way for jobs to be created as a result of agricultural, industrial and 
residential development.  The agreement removes a major impediment to growth and prosperity in an area that has 
struggled with high unemployment for years.  The government will now work with the Northern Territory government 
and the private sector to promote economic development in the East Kimberley.  The agreement between the state 
government, Miriuwung-Gajerrong traditional owners and private sector developers brings an end to one of the largest 
and most complex native title negotiations in Australia.  It resolves native title and heritage issues affecting 
approximately 65 000 hectares around Kununurra and Lake Argyle.  It also recognises the economic, social and cultural 
needs of the Miriuwung-Gajerrong peoples.  This agreement provides the Miriuwung-Gajerrong peoples with the 
opportunity to participate fully in the future development of the East Kimberley.  The initiatives in this agreement go to 
the community as a whole, rather than to any individual person or group.  They cover social and economic development 
and heritage and cultural protection.  The major parts of the package are - 

establishing and operating the new Miriuwung Gajerrong Corporation, including setting up a special economic 
development unit and investment trust - $24.38 million; 

a land package to be transferred to the Miriuwung Gajerrong Corporation, including Yardungarll with its eight 
community living areas and 11 other community living areas in the region, as well as the establishment of 
serviced freehold lots; 

the implementation of the Ord Enhancement scheme to address the recommendations of the Aboriginal social 
and economic impact assessment of Ord stage 1.  This will be used to enhance government services to the 
north east Kimberley - $11 million;  

joint management arrangements for new conservation areas between the Miriuwung-Gajerrong peoples and the 
Department of Conservation and Land Management - $6 million; and 

joint management arrangements for reserve 31165 between the Miriuwung-Gajerrong peoples and the Water 
and Rivers Commission - $119 700. 

When the Ord final agreement has been executed by all parties, I will seek leave to table the document for the 
information of members. 

POSITRON EMISSION TOMOGRAPHY SCANNER 
Statement by Minister for Health 

MR J.A. McGINTY (Fremantle - Minister for Health) [2.07 pm]:  Yesterday I met Robyn Curtis, who has thyroid 
cancer and is being treated at Sir Charles Gairdner Hospital.  Mrs Curtis is one of several hundred patients who have 
undergone a cancer detection scan using the hospital’s positron emission tomography, or PET, machine.  Although 
doctors have been able to treat her cancer as a result of the PET scan, Mrs Curtis, like many other cancer patients, needs 
to be scanned using more advanced technology to determine whether she is completely rid of the disease.  For many 
patients in Western Australia who need this scan the only option is to travel to the eastern states.  This is unacceptable 
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and I have moved to rectify it.  As a matter of priority, I have asked the Department of Health to fast-track either the 
lease or purchase of the new technology required to upgrade the hospital’s PET machine to a PET-computer 
tomography scanner so that people such as Mrs Curtis can be scanned in WA.  A PET-CT scanner uses state-of-the-art 
technology to accurately obtain three-dimensional images of a patient’s body that reveal irregularities inside human 
tissue.  Using a PET-CT scanner, doctors can detect cancer in its earliest form, pinpoint the exact location within 
millimetres and determine the best way to remove the tumour and treat the affected area.  A PET-CT machine is also 
faster and more accurate than a stand-alone PET machine, so that scanning a patient with a PET-CT machine takes just 
15 to 20 minutes compared with 30 to 40 minutes - and sometimes 85 minutes - with existing technology.  This will 
mean that the hospital can diagnose twice as many patients every week and hundreds of Western Australians with 
cancer will no longer have an unacceptably long wait for their scans. 

Treasury has approved funding to upgrade the PET machine at Sir Charles Gairdner Hospital to a PET-CT scanner, and 
this is estimated to cost about $1.8 million.  Hospital staff anticipate the new PET-CT machine will be up and running 
by March 2006.  In the interim, the hospital has extended the hours of operation of the existing PET service to cater for 
the increasing demand.  The hospital has employed an additional four staff members to operate the PET service for an 
extra two hours on weekdays, as well as on Saturdays.  The PET service started in Western Australia in November 
2002, and 10 to 12 patients are scanned each day.  When the new PET-CT machine is operational, between 20 and 22 
patients a day will be able to be scanned, as a result of which the waiting list for PET scans should be down to a 
minimum by early next year.  I have also written to the federal Minister for Health and Ageing, Tony Abbott, seeking 
additional licences for PET machines in Western Australia to expand the service in this state.  There are currently more 
than 400 patients waitlisted to receive a PET scan at SCGH, with many waiting an unacceptably long four months or 
more for their scan.  Although the expansion of the PET service at SCGH will alleviate some immediate pressures, I 
anticipate that demand will continue to grow and additional scanners will be required to keep pace in the future.  I have 
asked the Australian government to grant at least one additional PET licence to Western Australia.  I have also asked 
Mr Abbott to review the guidelines for the types of cancer scans that are rebateable under Medicare.  The 
commonwealth currently lists only 13 indications for PET scans that are covered by Medicare, but there is now a 
significant range of non-Medicare benefits scheme rebateable indications for which Australian clinicians widely agree 
that PET is a valuable diagnostic tool.   

Finally, in recognition of the past joint commonwealth-state effort in providing capital funding for PET, I have asked 
the commonwealth to provide additional funding for the PET service in Western Australia.   

GREATER SCRUTINY OF CHILDCARE FACILITIES 
Statement by Minister for Community Development 

MS S.M. McHALE (Kenwick - Minister for Community Development) [2.11 pm]: I inform the house of an 
important initiative by the Gallop government to make childcare services safer for the children of this state.  Over recent 
years child care has become a mainstream issue.  The sector is growing.  Since April 2003 there has been a 21 per cent 
increase in the number of centres, an increase of more than100.    

Each week in Western Australia approximately 70 000 children attend child care - an estimated 38 per cent of children 
up to six years of age.  At the same time, child care is no longer a cottage industry.  It has become big business, with 
some operators listed on the stock exchange and owning hundreds of centres throughout Australia.  Most childcare 
services provide safe, high quality environments that parents expect, but some do not.  As a government, we need to 
keep pace with this significant development in child care, as big business is often driven by profit. 

The Gallop government is responsible for monitoring the quality of child care.  In recent years the government has 
taken a number of measures to improve its capacity to do so.  Since 2003 we have introduced pre-licensing tests for 
applicants; introduced regulations for outside school hours care, which previously was completely unregulated; 
provided one-off funding increases to the childcare licensing unit in each of the last two financial years, totalling more 
than $400,000; and increased the fines applicable to services that breach regulations. 

Yesterday I announced new measures to further increase our capacity to regulate the safety and quality of child care.  
The government will create a new licensing and prosecution unit within the Department for Community Development, 
which will crack down heavily on operators who break the law.  Additional funding of $3.6 million over the next four 
years will be provided, including $600 000 this financial year.  The funding will allow for the creation of a new team 
dedicated to investigating and, when necessary, prosecuting licence breaches.  Over the past 18 months three childcare 
operators have been successfully prosecuted for breaching regulations, but additional resources are needed to allow 
regulators to keep up with this rapidly growing industry. 

The announcement of this unit has been strongly supported by the Child Care Association of Western Australia and the 
Australian Liquor, Hospitality and Miscellaneous Union.  Parents rightly expect their children to be safe when they 
leave them in child care.  The creation of this investigation and prosecution unit will enhance the monitoring, 
compliance and quality assurance of matters such as staffing levels, health and safety issues and the physical 
arrangements of childcare facilities. 
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PARLIAMENTARY SITTING DATES 2006 
Statement by Leader of the House 

MR J.C. KOBELKE (Balcatta - Leader of the House) [2.13 pm]:  Recognising that members of Parliament and 
many people who make this place work have very busy diaries, which are planned months in advance, there is a need to 
give advance notice of parliamentary sitting dates.  As is the practice, the government has set Legislative Assembly 
sitting dates for the 2006 calendar year.  A total of 22 sitting weeks have been proposed for the Legislative Assembly 
next year.  In preparing the 2006 Legislative Assembly sitting dates, recommendations 13 and 14 of the second interim 
report of the Legislative Assembly Select Committee on Procedure, tabled on 30 November 1995, were also taken into 
consideration.  

The select committee recommended that the house continue to sit for approximately 20 weeks per year, that the current 
pattern of sittings whereby the session is divided into autumn sittings and spring sittings, and the house sit for two or 
three weeks followed by one or two week recesses, and whereby parliamentary recesses take into account school 
holidays, be retained and that the house sit no more than three consecutive weeks without a recess. 

It is proposed that the 2006 autumn sittings commence on 7 March and conclude on 29 June - a total of 11 sitting 
weeks.  The spring sittings are scheduled to commence on 15 August and conclude on 30 November 2006 - also a total 
of 11 sitting weeks.  

For the information of members, I table the 2006 Legislative Assembly parliamentary sitting dates. 

[See paper 857.] 

“GOOD NEIGHBOUR POLICY” 
Statement by Minister for the Environment 

DR J.M. EDWARDS (Maylands - Minister for the Environment) [2.15 pm]:  I am pleased to inform the house that 
during the recent Perth Royal Show I had the pleasure of launching a draft policy that will foster stronger partnerships 
between the Department of Conservation and Land Management and its estimated 10 000 neighbours throughout the 
state.  The document, known as the “Good Neighbour Policy”, is the result of extensive consultation among key 
stakeholders over the past two years.  These included the WA Farmers Federation, the Pastoralists and Graziers 
Association of Western Australia and the WA Local Government Association.  The policy formally states CALM’s aim 
to maintain good relations with all its neighbours, and sets out the way in which the department deals with common 
cross-boundary issues.  It covers a wide range of topics, including the construction and maintenance of fences, fire 
management, control of weeds and introduced pest animals, straying stock on parks and reserves, native animals that 
affect primary production, and access to and activities on CALM-managed lands and waters.  Off-reserve conservation 
programs and activities, natural resource management, neighbour and community input to CALM planning and 
operations, communication and contact arrangements also are included. 

The department already has a number of on-the-ground projects under way that will deliver benefits to its neighbours.  
The department is increasing the level of deployment of employees to areas of the state to undertake works such as feral 
animal and weed control, erosion control and land rehabilitation, as well as signage, fencing and rubbish clean ups.  
These projects, together with other examples such as Western Shield and Land for Wildlife, represent and highlight the 
good work already being undertaken.  The department is organising a series of forums in key regional centres as part of 
further consultation to fine tune the good neighbour policy.  The document is open to public comment for 12 months 
and the subsequent discussion can only serve to strengthen and improve the directions outlined in the policy. 

I table a copy of the “Good Neighbour Policy” for the information of the house.  

[See paper 858.] 

BREAST CANCER AWARENESS MONTH, AND PINK RIBBON DAY 
Statement by Minister for Disability Services 

MR R.C. KUCERA (Yokine - Minister for Disability Services) [2.18 pm]:  October is breast cancer awareness 
month and the 24th is pink ribbon day.  Madam Deputy Speaker, I compliment you on your choice of colours today.  
Some 1 100 men and women are diagnosed every year in Western Australia with breast cancer.  The average age of 
breast cancer sufferers is 58, though one-third of all diagnoses occurs in women aged younger than 50 years.  Although 
it primarily affects women, one per cent of all breast cancers occur in men.   

It is encouraging that, for the general female population, the mortality rate for breast cancer has declined, largely due to 
education and early detection through screening.  For women with disabilities though, particularly intellectual disability, 
and for non-English speaking women, the indicators are not so heartening.  The risk of breast cancer increases with age, 
yet only 41 per cent of women aged over 70 years who are disabled have ever had a mammogram.  Incidentally, in 2000 
the Howard government abandoned a study aimed at sourcing reliable data on which to base future policies and 
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programs for older women with disabilities.  Women with disabilities are not accessing screening services because they 
perceive there to be inaccessible venues and inaccessible medical equipment, little information in alternative formats 
and no attendant care support, and because they rely upon carers to identify the need for breast screening. 

To deal with this, last year my predecessor, Sheila McHale, launched “A Guide to Breast Health” aimed particularly at 
women with intellectual disabilities.  I would urge all members to make sure that they have copies of this at their 
electorate offices.  This is a user-friendly guide explaining pictorially why women need regular examinations and how 
the examinations are carried out.  It also includes information for family members and carers. 

BreastScreen WA is funded by the Department of Health and provides a free breast screening service for all women in 
WA over the age of 40.  I compliment the Minister for Health for his initiative in relation to the positron emission 
tomography machine, which is equally important in this matter.  BreastScreen WA has six metropolitan screening 
services and four mobile units that service country towns and outer metropolitan areas.  It is a fantastic service that has 
saved and will continue to save the lives of women in this state through early detection.  A number of groups, often 
staffed by volunteers, offer services and support to people whose lives have been touched by breast cancer.  They 
include the Breast Cancer Foundation of Western Australia; Action on Breast Cancer Western Australia; Brownes 
Cancer Support Centre, Nedlands; Dragons Abreast Western Australia; and the Northam Breast Cancer Support Group.  
For women with English as a second language, BreastScreen WA offers services to these women, as does the Gosnells 
Women’s Health Service, the Ishar Multicultural Centre for Women’s Health, the Rockingham Women’s Health Centre 
and Women’s Healthworks, to name just a few. 

I urge all women, particularly women with disabilities and those from culturally and linguistically diverse backgrounds, 
to acknowledge the indiscriminate nature of breast cancer, and access the screening services available to them across 
the state.  For the information of members, I will lay a copy of this on the table of the house. 

[See paper 859.]  

SMALL BUSINESS CENTRE NETWORK 
Statement by Minister for Small Business 

MR J.B. D’ORAZIO (Ballajura - Minister for Small Business) [2.20 pm]:  I am pleased to be able to outline to the 
house the final details of the Gallop government’s restructuring of funding for Western Australia’s community-based 
small business support network.  The government’s restructure has two major objectives; namely, providing better 
services for small business and achieving better use of the services by small businesses.  We have provided a major 
resource boost to the network - from $2.28 million to $3.189 million - and we expect results.  The changes are 
substantial and include a 24 per cent increase in recurrent core funding for the network; a new annual $174 000 
allocation to enable centres to coordinate their personnel, services and market development activities across the 
network; a one-off $185 000 allocation for capital equipment including information technology, communications and 
vehicles; two specialist centres - one in Derby focusing on indigenous small businesses and another in Belmont 
focusing on the clothing and textile sector; a reduction in the number of centres funded from 35 to 26; and a change in 
name to the small business centre network.   

The new arrangements secure a fair deal for regional Western Australia, with 74 per cent of the funding going to non-
metropolitan centres.  Each small business centre will enter into an agreement with the state government that will 
include a requirement that its services be accessible to all small businesses in the area for which it is responsible.  This 
will mean for some centres a shift from a town or shire-based focus, and we expect that the make-up of their 
management committees will reflect this change.  The change in focus is underlined by the adoption of new regional 
names for many of the centres.  Consultation since the draft restructure was released in June has resulted in re-allocation 
of some funds to more accurately reflect responsibilities.  These are a transfer of $20 000 to the Southern Wheatbelt 
Small Business Centre - formerly Narrogin - from the Great Southern SBC in Albany, along with responsibility for 
businesses previously serviced from Jerramungup; and a transfer of $10 000 to the Mid-West SBC in Geraldton from 
the Eastern Districts SBC in Corrigin in recognition of predicted growth in Geraldton and responsibility for areas 
previously serviced from Perenjori.  Despite these changes, each centre will receive a substantial increase in funding, 
and this new level of recurrent funding has now been secured for future years.  Since the draft restructure proposal was 
released, the government has allocated an additional $200 000 to the network’s recurrent funding beyond 2005-06 so 
that its new level of core funding is maintained. 

The change of name to the small business centre network better promotes its role in providing support for all small 
businesses, both new enterprises and existing businesses.  The name was chosen as a result of consultation with the 
current business enterprise centre network.  The name change reflects a better integration of SBC services with the 
state’s Small Business Development Corporation.  The new arrangements will be in place by 1 January 2006.  More 
funding and a new focus for the network will improve the quality of services to small businesses, wherever they are 
located in Western Australia.  I table a paper outlining the new names and the allocation of funding on a zone-by-zone 
basis. 

[See paper 860.] 
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ACTING PRESIDENT, WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 
Statement by Treasurer 

MR J.C. KOBELKE (Balcatta - Treasurer) [2.23 pm]:  I am pleased to announce that the government has appointed 
Mr Mark Ritter as acting president of the Western Australian Industrial Relations Commission.  Mr Ritter has been 
appointed to replace Mr Peter Sharkey, who retired as president on 5 October 2005.  Mr Ritter’s appointment for a two-
year period commences on 17 October 2005.  Mr Ritter brings to the position a wealth of experience and knowledge.  
Since 1995 Mr Ritter has worked as a barrister at Wickham Chambers in Perth.  His primary areas of practice have 
included industrial relations law, appeals, and administrative and constitutional law.  Mr Ritter has previously been 
appointed as a judicial registrar of the Industrial Relations Court of Australia.  He has performed various roles for the 
Legal Aid Commission, the Legal Practice Board and the Law Society.  Recently Mr Ritter conducted a ministerial 
inquiry into occupational health and safety practices at BHP Billiton and Boodarie Iron sites in the Pilbara.  Mr Ritter 
demonstrated his capabilities by completing a difficult inquiry in a timely and professional manner.  As previously 
mentioned, Mr Ritter has been appointed on an acting basis for a two-year period.  It is the government’s intention to 
restructure the Western Australian Industrial Relations Commission in the next few years, and, as part of this 
restructure, the position of president will be abolished.  The government considers that it would be inappropriate to 
appoint a new president with tenure.  It would be a misuse of taxpayers’ money to appoint a president with tenure, only 
to abolish the position.  It would not be fair on the occupant of the position.  The occupant would have to be 
appropriately compensated for loss of tenure.  For these reasons, the government recently amended the Industrial 
Relations Act 1979 to enable the appointment of an acting president to fill a vacant office.  The amendment clearly 
signals the government’s intention to restructure the commission.  Unlike the federal government, this government is 
committed to a strong independent umpire in industrial relations matters.  The commission will be restructured to 
improve its efficiency and ability to resolve disputes effectively.  In the meantime, the government is confident that Mr 
Ritter will fulfil the role of president judiciously and impartially.   

PUBLIC LIABILITY INSURANCE, EFFECT OF REFORMS 
Statement by Minister for Government Enterprises 

MR E.S. RIPPER (Belmont - Minister for Government Enterprises) [2.25 pm]:  In 2000 and 2001 the state and the 
nation were facing a public liability insurance crisis.  Insurance premiums for public liability insurance had increased to 
levels that were unaffordable for many not-for-profit community groups.  This was having a big impact on the Western 
Australian community.  A large number of community organisations had to give serious consideration to ceasing 
operations, and many ceased to operate because they could afford neither the high insurance premiums nor the financial 
risk of operating uninsured. 
The Gallop government responded quickly to the crisis by introducing a range of measures to curb the increase in the 
cost of public liability insurance, particularly for not-for-profit community organisations.  A raft of legislation was 
introduced, including the Civil Liability Act 2002 and the Insurance Commission of Western Australia Amendment Act 
2002.  There has been some concern, however, that the tort reform package may not be having the desired effect on 
public liability insurance.  I would like to allay any such concerns by updating the house on recent events that reinforce 
the effectiveness of the Civil Liability Act 2002 and the Insurance Commission of Western Australia Amendment Act 
2002.  
A recent High Court decision in the case of APLA (Australian Plaintiffs’ Lawyers Association) Limited and Others v 
Legal Services Commission of New South Wales helps to reinforce the effectiveness of the Civil Liability Act 2002 in 
containing the rise in public liability insurance premiums.  The plaintiffs were challenging the validity of the New South 
Wales legislation, which restricts personal injury lawyers from advertising their services.  Similar provisions apply in 
Queensland and in Western Australia.  The High Court found by a 5-2 majority that the New South Wales provisions 
were valid.  Further indications of the positive effect of the government’s initiatives are contained in the Australian 
Competition and Consumer Commission’s January 2005 monitoring report; and in July 2005 the ACCC reported that 
there had been an average four per cent fall in public liability premiums in the 12 months to December 2004 and that 
further reductions are expected in both public liability insurance and professional indemnity insurance in 2005.  In 
addition, the community insurance fund - which was established by the Gallop government in 2003 in the wake of the 
public liability insurance crisis to assist not-for-profit community organisations obtain affordable insurance cover - 
continues to play a key role in returning confidence to the sector whilst supporting the continuing efforts of productive 
and socially important organisations. 
The Insurance Commission of Western Australia, which manages the CIF on behalf of the state, advises that the 
appetite of the general insurance market to underwrite public liability insurance for the not-for-profit community sector 
has increased over the past 12 months.  This is further evidence that the Civil Liability Act 2002 is having the desired 
effect. 
The CIF has been a great success in providing a diverse range of organisations across Western Australia with affordable 
public liability insurance cover; for example, sporting groups, health and welfare organisations, culture and arts 
organisations and tourism railways.  This government considers the CIF to be an interim solution to fill a gap in the 
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marketplace until such time as the general insurance industry recommences underwriting this type of business at 
affordable premium rates.   

WATER SERVICES LICENSING TRANSFER ORDER (CARNARVON) 2005 
Statement by Minister Assisting the Minister for Water Resources 

MR J.C. KOBELKE (Balcatta - Minister Assisting the Minister for Water Resources) [2.28 pm]:  On 27 October 
2004 Hon Judy Edwards, MLA, Minister for the Environment, tabled a water services licensing transfer order for 
Carnarvon.  In November 2004, disallowance motions against the transfer order were put by Hon Norman Moore, 
MLC; Hon Robin Chapple, MLC; and Mr Rod Sweetman, MLA.  Hence, on 25 November 2004 Hon Ljiljanna Ravlich, 
MLC, advised on behalf of the Minister for the Environment that the transfer order would not proceed until there had 
been a further period of consultation with the interested parties.  It is understood that the disallowance motions were due 
to concerns raised by a number of growers about the operations of the Gascoyne Water Co-operative.  Most of the 
concerns appeared to not relate directly to the transfer of assets; however, the process gave the growers an opportunity 
to highlight these issues.   

The Department of Environment facilitated a Gascoyne Water Co-operative member information evening in Carnarvon 
on 30 August 2005.  It is estimated that in the order of 60 out of 158 members were present.  The purpose of the 
information evening was to inform members of the issues, and it also presented members with the opportunity to ask 
questions about the operation and governance of the irrigation scheme.  Issues raised on the night included the condition 
of the pipeline, cost recovery, current water allocations, disposal of the old pipeline if it were transferred, language 
barriers and survey method. 
During the second half of September 2005 the Department of Environment completed a telephone survey of members 
of the Gascoyne Water Co-operative.  A credible 68 per cent response rate was achieved, with 108 out of 158 members 
completing the survey.  The survey results clearly indicate that there is majority support for the transfer and that water 
allocation and water charges were the main areas of concern for members. 
Fifty-eight per cent of members would prefer the Gascoyne Water Asset Mutual Co-operative to own the scheme, 
23 per cent would prefer the Water Corporation to maintain ownership and 19 per cent do not have a preference.  Sixty-
two per cent of members would prefer the Gascoyne Water Asset Mutual Co-operative to operate the scheme, 20 per 
cent would prefer the Water Corporation to operate it and 18 per cent do not have a preference.  Reasons given by the 
members for their preference that the Gascoyne Water Asset Mutual Co-operative own and operate the scheme include 
that the cooperative understands the issues in the region and has a personal interest; the cooperative would be more 
dedicated to the cause than anyone else; water would be cheaper; and there would be more flexibility in the way the 
scheme is managed and water is allocated.   
Based on the level of support that this comprehensive survey has demonstrated for the transfer order, I am pleased to 
table the Water Services Licensing Transfer Order (Carnarvon) 2005 and the notice of places where the schedule to the 
transfer order will be exhibited. 
[See paper 861.] 

“REPORT OF THE INQUIRY INTO THE CITY OF JOONDALUP” 
Statement by Minister for Local Government and Regional Development 

MR J.J.M. BOWLER (Murchison-Eyre - Minister for Local Government and Regional Development) [2.31 pm]:  
I inform the house of the “Report of the Inquiry into the City of Joondalup”, prepared by Mr Greg McIntyre, SC.  I 
remind the chamber that the council of the City of Joondalup was suspended in December 2003 by the then Minister for 
Local Government and Regional Development.   
Mr McIntyre was appointed in May 2004 as an inquiry panel consisting of one person to inquire into the operations and 
affairs of the City of Joondalup.  Mr McIntyre’s report recommends that the council be dismissed.  He concludes that 
the council failed to provide good government by making decisions that were not rational or ethically sound.   
The report is damning of a number of individual councillors who, Mr McIntyre believes, engaged in conduct that was 
unreasonable, inappropriate and otherwise unethical.  Mr McIntyre believes that this conduct contributed to the poor 
relationships within the council and to the eventual dysfunction of the council.   
Mr McIntyre is also damning of the conduct of Mr Denis Smith, the former chief executive officer of the City of 
Joondalup.  No fewer than 13 of the 72 specific conclusions in Mr McIntyre’s report were adverse to Mr Smith.  The 
report concludes that Mr Smith provided false information to the inquiry about his post-graduate qualifications.  It also 
concludes that he intentionally deceived the Coffs Harbour City Council and the Warringah City Council in New South 
Wales by misrepresenting his qualifications and that, furthermore, he lied to a NSW court. 
Mr McIntyre’s report has been referred to the Corruption and Crime Commission of Western Australia.  As well as 
recommending dismissal of the council, Mr McIntyre makes 24 other recommendations.  Several of them promote good 
practice by local government in general and will therefore be considered.  However, I would like to make specific 
mention of a recommendation that proposes an assessment of whether elected councillors should be replaced by 
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appointed commissioners.  Whilst I acknowledge Mr McIntyre’s expertise in administrative law, I wish to make it clear 
that the government is committed to maintaining a system of democratically elected councils.  I wish to make it clear 
that I will not remove the right of ratepayers and residents to elect their representatives.  I will not replace 
democratically elected councillors with permanent commissioners, and that is why I will not support the second 
recommendation. 
The City of Joondalup and suspended council members have 35 days from today to respond to the report.  In 
accordance with my obligations under the Local Government Act 1995, I will decide what action to take after I have 
received the advice of the city and councillors.  If I decide that the council should be dismissed, I will recommend that 
the Governor give effect to this recommendation and set a date for new elections and appoint commissioners to govern 
until the elections are held and a new council for the City of Joondalup is sworn in. 
I table the “Report of the Inquiry into the City of Joondalup”. 
[See paper 862.] 

Publication - Motion 

Mr J.J.M. BOWLER:  I move - 

That this house authorise the publication of the “Report of the Inquiry into the City of Joondalup”, October 
2005. 

Question put and passed. 

QUESTIONS WITHOUT NOTICE 
TERRORISM LAWS, GAPS 

576. Mr M.J. BIRNEY to the Minister for Police and Emergency Services: 
I refer to the government’s long-awaited Terrorism (Extraordinary Powers) Bill, which will be dealt with in the 
Assembly this week, and to the comments of the assistant commissioner for counter-terrorism and state security, Dave 
Caporn, during an opposition briefing on this legislation, when he said that this legislation does not cover all the gaps.   

(1) Given that the state’s top anti-terrorism police officer has indicated that the government’s legislation does not 
adequately address the issue of terrorism in Western Australia, will the minister advise the house which gaps in 
the fight against terrorism Assistant Commissioner Caporn was referring to? 

(2) If the minister is unaware of the gaps that Assistant Commissioner Caporn was referring to, will she undertake 
to seek his advice on this issue and to make a statement regarding his concerns to this house before the end of 
this day’s sitting? 

Mrs M.H. ROBERTS replied: 
(1)-(2) The advice that I received on the terrorism bill came directly from the Commissioner of Police himself.  The 

Commissioner of Police in this state signs off on what the WA Police is recommending to government.  The 
legislation before the Assembly is as recommended by the WA Police and supported by the commissioner and, 
to the best of my knowledge, supported by Assistant Commissioner Caporn.  Maybe the Leader of the 
Opposition is playing semantics.  I would have thought that if the Leader of the Opposition had a question 
about that statement, he would have chosen to ask Mr Caporn himself when he had the briefing.   

 The second point I make is that following the counter-terrorism legislation that will be debated in the house 
this week will be the package that was agreed to by the Premiers and the Prime Minister of Australia at the 
recent Council of Australian Governments meeting.  For example, under that proposed legislation there is the 
capacity to detain people for up to 14 days.  Powers of detention do not exist in the bill that is before this 
house.  That is pretty obvious.  I would have thought that anyone who looked at that bill, looked at what the 
Prime Minister has been calling for in the current debate and looked at what is in place in the United Kingdom 
would have come to that conclusion himself.  I stress that the package before us in the Assembly is a very 
sensible package.  In fact, when I asked the Commissioner of Police much earlier this year what powers we 
could possibly give WA police to assist them in the fight against terrorism, the commissioner said that he 
would get WA police to do a review.  I understand that Assistant Commissioner Caporn had a special role in 
that review.  What is before the Parliament is what came from the Police Service regarding the powers it is 
asking for at this stage.  Australia-wide, a further decision has now been made by the Premiers and the Prime 
Minister about detention powers and some other powers, and that legislation will come before this Parliament 
in due course. 

TERRORISM LAWS, GAPS 

577. Mr M.J. BIRNEY to the Minister for Police and Emergency Services: 
I have a supplementary question.  Will the minister find out what Assistant Commissioner Caporn meant when he said 
that the government’s legislation does not cover all the gaps, and will she report that information back to this house? 
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Mrs M.H. ROBERTS replied: 
I will, quite properly, put that question to the Commissioner of Police, who may or may not choose to consult with 
Mr Caporn. 

Mr M.J. Birney:  You don’t want to know. 

Mrs M.H. ROBERTS:  I’ll ask the Commissioner of Police. 

Mr M.J. Birney:  He’s the assistant commissioner for counter-terrorism.  He’s the bloke who deals with it all day long. 

The DEPUTY SPEAKER:  I call the Leader of the Opposition to order for the first time and suggest, unless he wants a 
swift trip back to Kalgoorlie, that he not test my patience today. 

ANALYSIS OF GOVERNMENT’S FINANCIAL MANAGEMENT 

578. Ms M.M. QUIRK to the Treasurer: 
Will the Treasurer update the house on the latest independent analysis of the Gallop government’s strong record of 
responsible financial management? 

Mr E.S. RIPPER replied: 
Absolutely; I can answer that question with enthusiasm.  Last month I released the “2004-05: Government Financial 
Results Report”.  That showed record low debt, a record capital works program, record tax cuts and a record surplus.  I 
am pleased to inform the house today that those terrific results have resulted in the ratings agency Standard and Poor’s 
reaffirming our AAA credit rating for the fifth year in a row.   

Several members interjected.  

The DEPUTY SPEAKER:  Order, members on my left.   

Mr E.S. RIPPER:  The Standard and Poor’s press release states - 

Much better-than-expected finances stemming from a booming economy has led to further reduction in debt 
burden and the flexibility to address important public services. 

The report recognises our government’s commitment to control expenditure pressures, and recognises that Western 
Australia’s economic growth continues to outpace that of the nation.  It also endorses the use of the surplus to pay off 
$1 billion of debt as an indication of prudent management.  The AAA credit rating demonstrates the financial discipline 
of the Gallop Government, which we will continue to preserve.  However, just like last time, the AAA credit rating 
would be at risk under a Liberal government.  The opposition does not like surpluses.  Every time we produce a surplus 
it wants to spend it straightaway, sometimes not just once but two or three times.  I have looked at the web site of the 
Leader of the Opposition.  It was not a very interesting read, but it shows that in the past three months alone the Liberal 
opposition has called for hundreds of millions of dollars of additional expenditure on top of the hundreds of millions of 
dollars of tax cuts that it wants.   

Point of Order 

Mr M.J. BIRNEY:  Madam Deputy Speaker, the Treasurer has deliberately misrepresented the opposition and me.  We 
have not called for any such thing.   

The DEPUTY SPEAKER:  There is no point of order.  Do not try that one again, Leader of the Opposition.  The 
Treasurer has the call.   

Questions without Notice Resumed 

Mr E.S. RIPPER:  Thank you, Madam Deputy Speaker.  The Leader of the Opposition is even trying to spend his 
“future fund” twice.   

Mr M.J. Birney:  Prove it.  Table where it says that.  I dare you to table your facts.   

Mr E.S. RIPPER:  What does the Leader of the Opposition think about the newspaper article that states that one in 10 
people say that he is good?  That is a great record!  He is Mr 10 per cent.  His good rating has halved since he became 
leader.   

Several members interjected. 

The DEPUTY SPEAKER:  Order, members! 

Mr E.S. RIPPER:  That is the public credibility of the Leader of the Opposition.  It is no wonder.  He is trying to spend 
his future fund twice.  On the one hand he wants to save it for the future and, on the other hand, he wants to spend it all 
now on promoting secondary industry.  I do not often find myself in agreement with Robert Taylor, but I think he was 
on the mark when he said about the opposition leader - 

Several members interjected.   
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The DEPUTY SPEAKER:  Order, members!  I think that is enough fun for now.  I am sure that the Treasurer is 
wrapping up the answer.   

Mr E.S. RIPPER:  Robert Taylor said - 

His “future fund” - putting a percentage of mining royalties away for a rainy day -is confusing.   

Mr Birney said we must prepare for the day when gas and iron ore run out but he spent much of his speech 
spruiking the possibilities for WA commodities in emerging markets.   

It is even more confusing than that.  The Leader of the Opposition wants to prepare for a future in which there will be 
no minerals by spending money on projects that would process the minerals that he thinks will run out.   

The Gallop government is already providing for the future.  That is why we run a surplus and spend it on reducing debt 
and on infrastructure for the future.  The problem with the Liberal Party is that if we listened to it, we would not have 
any money for the future and we certainly would not have a surplus.  Instead, we would have a deficit, because that is 
the record of the Liberal Party - five deficits out of eight budgets when it was last in office.   

WATER AND RIVERS COMMISSION, MERGING WITH THE DEPARTMENT OF ENVIRONMENT 

579. Mr P.D. OMODEI to the Minister for the Environment: 
I refer the minister to her actions to merge the Water and Rivers Commission with the Department of Environment and 
to the fact that the Water and Rivers Commission is a statutory body, created by law, which therefore cannot be 
abolished or amalgamated with other agencies without the approval of Parliament.   

(1) Does the minister remember introducing the Machinery of Government (Water Resources) Amendment Bill 
into the Parliament to abolish the commission, which did not proceed through the Parliament?   

(2) Why did the minister subsequently subvert the law by merging the Water and Rivers Commission with the 
Department of Environment without Parliament’s approval?   

(3) As the minister’s actions have demonstrated a clear failure to adhere to the lawful requirements of the act for 
which she is responsible, will the minister resign, or does she think that she and this Labor government are 
above the law?   

Dr J.M. EDWARDS replied:   
(1)-(3) What a strange question.  Yes, of course I remember that legislation.  I also remember what members opposite 

said about water resource management charges.  Talk about flip-flop.  First they opposed them.  Then when the 
National Water Initiative came in, they wanted them.  However, when the government put out the irrigation 
review report and said that it was seriously thinking about the charges, they suddenly did not know where they 
were.  I can remember that.   

Mr P.D. Omodei interjected.   

Dr J.M. EDWARDS:  The machinery of government bill passed through this chamber and went to the other house, but 
then there was an election.   

Mr P.D. Omodei interjected.   

Dr J.M. EDWARDS:  The member is entirely wrong in the second part of his question.  If he reads the budget papers 
every year, he will see a division for the Water and Rivers Commission.  Of course the Water and Rivers Commission 
still exists, because the legislation to repeal the commission has not gone through the Parliament.  There has been no 
breaking of the law.  It is administratively quite legitimate to create departments, as happened with the Department of 
Environment.  The Department of Environment has replaced the previous Department of Environmental Protection.  It 
also services the Water and Rivers Commission.   

WESTERN AUSTRALIA’S INTERNATIONAL TRADE PERFORMANCE 

580. Mrs J. HUGHES to the Minister for State Development:   

Will the minister please update the house on Western Australia’s recent international trade performance?   

Mr A.J. CARPENTER replied: 
I thank the member for Kingsley for the question.  Following the Acting Premier’s line, it is true that things are very, 
very good in Western Australia, and they just keep getting better.  There seems to be no end in sight to the very well 
managed economy and very strong markets for our resources, and we are servicing those markets very well.  The latest 
international trade figures show that Western Australia now accounts for 31.2 per cent of the nation’s exports.  I think 
that is the highest percentage we have ever reached.   

Mr E.S. Ripper:  I am sure that is a record.   
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Mr A.J. CARPENTER:  I think it is another record.  The nominal value of the state’s exports is up by 23.3 per cent in 
the year to August 2005 to a record $40.6 billion.  There has been a 27.4 per cent increase in the nominal value of WA’s 
exports in the August quarter alone when compared with the same period in 2004.  There has been national growth of 
5.3 per cent and the state’s trade surplus is a record $26 billion over the year to August 2005, up from -  

Several members interjected. 

Mr A.J. CARPENTER:  I love this sort of stuff.  I love baiting the second-raters.   

That figure is up from $20.9 billion for the same period, compared with Australia’s $21.1 billion trade deficit.  
However, as everybody knows, we can always do better.  I agree that we can do better.   

I was very interested to read the speech - I did not have the pleasure of hearing it - of the member for Kalgoorlie, the 
Leader of the Opposition, at the state Liberal Party conference.  He raised a couple of interesting issues, and the 
Treasurer has already alluded to one of them.  The member raised an issue that I think is very important and it relates to 
the approvals process.  I agree that we can do better with the approvals process, and we are working in that direction.  
Some initiatives are coming out now.  I am very keen to help out in individual cases when they arise, as well as the 
general situation.  In his speech the member for Kalgoorlie said about the approvals process -  

Believe it or not a mining company executive told me a few weeks ago that his company was prevented from 
processing a stockpile of ore because weeds had grown through it and he was now caught by Labor’s native 
vegetation clearing regulations.   

If the member for Kalgoorlie could give me the detail of that now across the chamber, I will chase it up and try to 
resolve the issue.   

Mr M.J. Birney:  It has been resolved.   

Mr A.J. CARPENTER:  Can the member tell me who it was?   

Mr M.J. Birney:  I will give you the information.  It was put to me by a very senior mining company executive of a 
very substantial mining company in this state.   

Several members interjected. 

Mr M.J. Birney:  Let me finish.  I’m sure you’ll let me finish.  He was absolutely flabbergasted that he had come up 
against this brick wall.  I said to him that I would take it up publicly for him.  He said, “No, I don’t want to incur the 
wrath of the government.  We will have to deal with it at our level.”  It has now been dealt with.   

Mr A.J. CARPENTER:  I am interested in the details of this case so that I can pursue it to see whether it is a real case 
study that we can ensure is never repeated.  Can the member tell me who it was?   

Mr M.J. Birney:  He has asked me not to.   

Mr A.J. CARPENTER:  I suspect this is another flourish of imagination from the Leader of the Opposition.  It is not 
backed up by reality.  It is certainly not backed up by facts.   

Mr M.J. Birney:  I will tell you what I will do.  I will give him a call this afternoon to see whether he has changed his 
view about whether I can go public with the name of his company, provided you give an absolute assurance that there 
will be no backlash towards that company.   

Mr A.J. CARPENTER:  If I ever find out who it was, I will crush him! 

Mr M.J. Birney:  As you wanted to do with the school principals!  Do you remember that? 

Mr A.J. CARPENTER:  Yes, I do!   

It was a very interesting speech.  It was peppered with little diamonds such as that.  There was one right at the start that 
really stuck out.  In fact, it startled me.  Mind you, I have been a member of Parliament for only nine years, and I have 
been following state politics professionally for only 17 or 18 years!  I am sure a lot of former members of the Liberal 
Party would be interested in this.  The Leader of the Opposition made the assertion -  

In fact, we currently have the best, most talented and skilled batch of Liberal MPs that your party has produced 
in decades and with your help they will be around for a very long time to come.  

Mr M.J. Birney:  Where are you going with this? 

Mr A.J. CARPENTER:  I can see a bit of talent over there!  I do not know what Sir Charles Court would have thought 
about that - or Bill Hassell or Richard Court!   

Mr M.J. Birney:  They were nodding. 

Mr A.J. CARPENTER:  I am sure they were nodding!  The Leader of the Opposition in his speech used words to the 
effect, “We currently have the most talented batch of Liberal MPs we have ever had in this party”.  
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Point of Order 

Mr M.J. BIRNEY:  Madam Deputy Speaker, even though the minister’s dissertation is highly amusing -  

The DEPUTY SPEAKER (Mrs D.J. Guise):  Order!  I suggest the member quote the standing order that he intends to 
use, otherwise I will need to ask him to sit down. 

Mr M.J. BIRNEY:  I am about to do that, Madam Deputy Speaker.  Even though the minister’s speech is highly 
amusing, he is making an absolute joke of question time.  I bring to your attention the standing order of relevance.  I 
cannot even remember the question the minister was asked, but I guarantee it has nothing to do with what the minister is 
talking about.  The standing order is relevance. 

The DEPUTY SPEAKER:  Order!  I warn members not to abuse the standing orders in raising a point of order, and I 
ask ministers to keep the answers to questions relatively succinct, if they can.   

Mr M.J. BIRNEY:  Was my point of order upheld, Madam Deputy Speaker? 

The DEPUTY SPEAKER:  Order!  No.  There is no point of order.  The minister. 

Questions without Notice Resumed 

Mr A.J. CARPENTER:  I will be succinct, Madam Deputy Speaker.  It is not me who is making the joke.  It is the 
Leader of the Opposition.   

JASON WIMBRIDGE, PAROLE 

581. Mr R.F. JOHNSON to the Minister for Police and Emergency Services: 
I ask -  

Mr E.S. Ripper:  I thought it would have been addressed to me! 

Mr R.F. JOHNSON:  The Treasurer thought he was going to get it, and the Attorney General thought he was going to 
get it, but it is for the Minister for Police. 

Mr E.S. Ripper:  I was terrified! 

Mr R.F. JOHNSON:  The Treasurer looks terrified - and so too did the Minister for Tourism in that plane!  We all 
thought he had done something in his trousers judging by the look on his face!  

Several members interjected. 

The DEPUTY SPEAKER:  Order, members! 

Mr R.F. JOHNSON:  This is a very serious question.   

Several members interjected. 

The DEPUTY SPEAKER:  Order, members!  Highly amusing as this is, this is actually question time, unless members 
wish me to finish it.   

Mr R.F. JOHNSON:  Thank you, Madam Deputy Speaker.   

I refer to convicted armed robber Jason Wimbridge being granted parole and bail after he had committed further serious 
offences, including another armed robbery, which is a schedule 2 offence under the Bail Act. 

(1) Can the minister assure the house that no commissioned police officer or serving officer attended the parole or 
bail hearing in support of Wimbridge’s application for parole or bail? 

(2) Can the minister assure the house that no commissioned police officer or serving officer provided written 
documentation supporting an application to the Parole Board or the court for Wimbridge to be released on 
parole or bail?   

Mrs M.H. ROBERTS replied: 
(1)-(2) I thank the member for the question.  Had I been given a little notice I probably could have given the member a 

more definitive answer on this matter.  However, when this matter was in the media a couple of weeks ago, I 
did seek advice from the Commissioner of Police.  Members would be aware that a member of the Police 
Service is a member of the Parole Board and either that person or his deputy attends every meeting of the 
Parole Board.  The Commissioner of Police has assured me that the police were opposed to Wimbridge either 
receiving parole at the parole hearing or bail at the bail hearing.  As members would be aware, the 
Commissioner of Police subsequently sought a transcript of what had occurred at the bail hearing.  There was 
speculation that perhaps another police officer had been interviewed by the judge at the bail hearing and some 
questions had been asked, but the one thing about which the Commissioner of Police assured me was that the 
police position was to oppose bail and to oppose parole.  The member asked me to assure him that no officer 
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had somehow appeared at either of those hearings.  I do not have the capacity to attend either parole or bail 
hearings.   

Mr R.F. Johnson:  Why not? 

Mrs M.H. ROBERTS:  I have not seen a transcript of the proceedings.  I can go only on the advice I am given by the 
Commissioner of Police.  The commissioner has requested a transcript.  To the best of my knowledge he has not 
received one yet.  He is the appropriate party to request that transcript. 

Mr M.J. Birney:  You’re the minister. 

Mrs M.H. ROBERTS:  Certainly.  People are trying to make some fairly silly points about what is a serious matter.  I 
am as interested as anyone in getting to the bottom of this matter.  However, I am going through the appropriate 
processes by putting those questions to the Commissioner of Police.  I understand that, at this stage, he has not received 
that transcript and has not read it.  I will raise the matter with him again today, which is his first day back from leave. 

JASON WIMBRIDGE, PAROLE 

582. Mr R.F. JOHNSON to the Minister for Police and Emergency Services: 
I have a supplementary question.  Why does the minister not have the honesty to tell the people of Western Australia 
that this serious -  

Point of Order 

Mr J.C. KOBELKE:  I have a point of order. 

Mr R.F. Johnson:  What are you trying to hide? 

Mr J.C. KOBELKE:  The question clearly had an inference - 

Several members interjected. 

The DEPUTY SPEAKER:  Order!  I have given other members some latitude in getting to the point when quoting a 
standing order.  If members give the minister a chance we might be able to hear his point of order. 

Mr J.C. KOBELKE:  The question clearly contained an inference as to the honesty of the minister.  A question is not 
in order if it impugns the integrity of another member. 

The DEPUTY SPEAKER:  I will uphold that point of order and ask the member for Hillarys to rephrase his question 
without any impugnation of the minister. 

Questions without Notice Resumed 

Mr R.F. JOHNSON:  Why does the minister not tell the truth when telling the people of Western Australia that this 
serious repeat offender was released onto the streets of Perth as a result of police intervention, instead of trying to cover 
it up? 

Mrs M.H. ROBERTS replied: 
The answer is: because all the information that I have received from the Commissioner of Police is contrary to that 
statement. 

INDUSTRIAL RELATIONS, CHANGES PROPOSED BY HOWARD GOVERNMENT 

583. Mr A.D. McRAE to the Minister for Consumer and Employment Protection: 

Given the release on Sunday of further details about the extreme industrial relations changes proposed by the Howard 
government, what evidence is there that Western Australian workers and their families will not be worse off under these 
radical changes? 

Mr J.C. KOBELKE replied: 
I thank the member for the question.  Regrettably, after having spent time on Sunday going through the Prime 
Minister’s web site, the evidence is that workers and their families will be far worse off under these changes.  While 
doing my media research - I know that the Leader of the Opposition also made media comments about the Howard 
government’s changes - I was referred to the Leader of the Opposition’s speech to the Liberal Party state conference 
where he said, in part - 

My message to our Federal friends today is simple: Please resist the temptation to move into our area.  Help us 
win the next election and we will implement most, if not all, of the policies that you would like to see with 
State legislation. 

The Leader of the Opposition is opposing the Howard government’s use of the Corporations Law to take over our 
industrial relations, but he is promising that, in return, he will implement most, if not all, of the same changes in state 
legislation. 
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I ask the Leader of the Opposition whether that is correct. 

Mr M.J. Birney:  You are already in disgrace.  You should not even be on your feet this week. 

Mr J.C. KOBELKE:  The Leader of the Opposition simply does not want to be honest in this place.   

Clearly, he has indicated to his own party that he will use state legislation to simply replicate most, if not all, the federal 
government’s policies in this area.  However, when it comes to the detail, under the last state Liberal government, 
minimum wage setting was removed from the purview of the state Industrial Relations Commission.  As a result, the 
minimum wage in this state was $50 a week below the minimum wage in the rest of Australia.  Again that will be the 
result of the Howard government’s proposal.  Is the Leader of the Opposition committed to minimum wages being set 
outside the Industrial Relations Commission?   

Mr M.J. Birney:  You, my friend, should not even be talking in this house this week after the absolutely disgraceful 
performance you put on before the recess.   

Mr J.C. KOBELKE:  The Leader of the Opposition shows again that he is a man without substance.  He will say 
outside this place what he thinks is appropriate to a particular audience, but he will not back up his comments.  He 
simply wants to run for cover by saying things that are totally irrelevant.  

What about workplace agreements?  Under the Court government, workplace agreements were exploitative and led to 
wages being cut.  The Howard proposals will achieve exactly the same outcome.  We can therefore assume that, if his 
party wins government, the Leader of the Opposition will introduce state legislation that also will allow exploitative 
workplace agreements.  We can read out a list, at the beginning of which is the Howard government’s removal of unfair 
dismissal appeal rights.  Will the Leader of the Opposition give an undertaking to mirror the Howard government’s 
proposal to abolish unfair dismissal appeal rights?   

Mr M.J. Birney:  We will make the system eminently fairer than it is now.  

Mr J.C. KOBELKE:  The Leader of the Opposition is the Prime Minister’s lap-dog.  He is quite willing to give 
undertakings.  As long as Johnny Howard is prepared to come here and hold his hand and help him with his election 
campaign, he will jump as high as the Prime Minister asks him to.  He is not willing to stick up for Western Australians.  
He is interested only in gaining the support of the Prime Minister.  He will support the Prime Minister in inflicting on 
the people of Western Australia an industrial relations system that has prompted the Anglican Archbishop of Sydney to 
voice his concern about its effect on families.  A range of church groups have said that people who are interested in 
families and fair working conditions, must stand up to Howard and his attempt to lower working standards in this 
nation.  However, for the Leader of the Opposition it is another opportunity to be the Prime Minister’s lap-dog.  

Several members interjected. 

An opposition member:  Woof, woof! 

The DEPUTY SPEAKER:  Order!   Before I give the call to the Leader of the National Party, as amusing as I think the 
member thinks that behaviour is, we are not at a football scrum, and the roar from the left is a bit overwhelming.  I 
accept witty, intelligent interjections.  Under the standing orders the member might have half a chance of it being 
accepted.  However, if the member tries that behaviour again, this will be a very short question time.  

SALINITY, SOUTH WEST RIVERS 

584. Mr B.J. GRYLLS to the Minister for the Environment:   
Madam Deputy Speaker, we are enjoying your attention to the top job and look forward to many more days of it!  
I refer to the Department of Environment’s new report entitled “Stream Salinity Status and Trends in the South West of 
Western Australia”, which found that many of our rivers are beyond repair due to extreme salt levels.   

(1) Has the Department of Environment given up on the state’s worst affected rivers?   

(2) Will the minister consider funding a scientific study into the National Party’s Living Lakes 2030 plan, which 
promotes the use of terminal saltwater catchments, upgrading saline farm run-off and freshwater run-off?   

(3) What is the minister’s assessment of the Yarra Yarra catchment group’s pilot project at Perenjori and its 
potential to safely manage excess ground water from farms?   

Dr J.M. EDWARDS replied: 
I thank the member for his question and for some notice of it.   
Salinity is one of the most profound environmental, social and economic problems facing Western Australia, 
particularly the areas the Leader of the National Party represents.  

(1) No.  I do not know where that view comes from, but my department certainly has not given up on this 
problem.  The report to which the Leader of the National Party referred contains detailed data and shows that 
some salinity levels are declining.  However, the report also contains some very good news.  Two catchments 
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at Denmark and Collie, at which scientific research and resources have been targeted and on which a lot of 
work has been done with the communities, are showing very positive results and what can happen under a 
more strategic and targeted approach.  I am delighted that all the regional national resource management 
groups have implemented their strategies and investment plans and a huge amount of work is being done in all 
those catchments with, I hope, better and better results.   

(2) No.  However, the engineering evaluation initiative is examining lakes within the Avon River as part of the 
Avon regional drainage evaluation.  

Mr B.J. Grylls interjected. 
Dr J.M. EDWARDS:  I will get to that in a minute.  The groups are collating information on 30 lakes within that 
catchment.  They will examine the potential benefits and the impacts of catchment and regional scale drainage.  That 
work, being done in conjunction with the Commonwealth Scientific and Industrial Research Organisation, is regarded 
as groundbreaking in Australia.  It will provide us all with very useful information.  
(3) A new project under the national action plan is providing major support to the Yarra Yarra catchment group.  

This support includes evaluating the benefits and impacts of the catchment scale drainage proposal in the Yarra 
Yarra catchment, and assisting in developing a framework for drainage management and governance.  The 
information from the current pilot project at Perenjori will feed into this and be very useful.  A project through 
the engineering evaluation initiative at Morawa will also feed into that framework.  

TRANSPORT, REDUCTION OF COSTS FOR STUDENTS 

585. Ms J.A. RADISICH to the Minister for Planning and Infrastructure:   
I thank the minister for her unswerving commitment to public transport.  Will the minister advise the house of the 
government’s progress in implementing one of our linchpin election commitments to lessen the burden on families by 
reducing the cost of public transport for students?   
Ms A.J.G. MacTIERNAN replied: 
I thank the member for some notice of this question and for the question.  Many families in the member’s electorate are 
particularly pleased with this development.  Today the Treasurer and the Minister for State Development referred to the 
success of the Western Australian economy.  The government is very committed to making sure that the benefit of that 
great economic growth goes back into the community, particularly to families that most need it.  As we know, families, 
particularly those with teenage children, face the most economic pressures.  Many families must pay substantial fares 
for their children to travel to and from high school in particular.  For example, in the Swan Hills electorate, children 
travelling from Upper Swan to Governor Stirling Senior High School pay a three-zone fare.  Under the government’s 
brilliant new 50c fare, which started yesterday, the families of children travelling that distance to school will save more 
than $800 a year.  Two families from my electorate of Armadale send children to Perth Modern High School to study 
under music scholarships, and they will receive a benefit of more than $1 000 a year.  That is a great way of giving 
money back to the community in light of the success of the Western Australian economy and how hard the community 
is working to take advantage of these wonderful economic opportunities.  
There is another aspect to this issue.  At the same time as the government made this announcement, it announced the 
concept of mutual obligation that is attached to this 50c ticket; namely, that students will be required to relinquish their 
seats for adults and persons with special needs.  I was somewhat amused to hear on the radio the member for Darling 
Range ranting about the fact that he could not believe how silent the government had been on its survey.  I issued this 
survey and I was interviewed on radio about it.  I spoke to three television stations and I released a media statement on 
it.  I do not know whether the member for Darling Range’s smoke alarm was ringing so loudly that he could not hear it, 
but I can assure him that the government has been anything but silent about it.  The government has undertaken an 
analysis of the community’s expectations.  It is quite clear that there is an expectation that school students travelling on 
these special fares should be required to stand.  However, it is also quite clear that the people surveyed were far more 
equivocal about the concept of fining school students for not standing.  In that regard we saw a different response.  
Around 54 per cent across the board said that they would support a $50 fine, but in some areas, for example on the 
Clarkson line, the majority of people actually opposed it.  We all know that it is very difficult to enforce these fines 
against school students, who would ultimately be responsible for paying them.  We therefore announced that we wanted 
to take a more sensible approach and that we would start with an education campaign informing students of their mutual 
obligation.  When the SmartRider ticket comes in, we will have the capacity to implement a suspension system if it 
becomes necessary.  If we find that students are not honouring the mutual obligation, we will regulate, as we said we 
would, to establish a penalty.  However, the penalty will not be a fine; it will be more in the direction of a suspension of 
availability of the special ticket.  That is a much more sensible and reasonable way of approaching this matter. 

JOE MCDONALD, RIGHT-OF-ENTRY PERMIT 

586. Mr T.R. BUSWELL to the Minister for Consumer and Employment Protection: 
Following the conviction one month ago of notorious Construction, Forestry, Mining and Energy Union official Joe 
McDonald on assault charges, has McDonald’s state right-of-entry permit been revoked; and, if not, why not? 
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Mr J.C. KOBELKE replied: 
I thank the member for the question.  The issue is that the Department of Consumer and Employment Protection, 
through its Building Industry and Special Projects Inspectorate, is out there on building sites - whether or not there is a 
report - and, as has been seen, taking action.   

Several members interjected. 

Mr J.C. KOBELKE:  The noise from members opposite is really needed to hide their ignorance of the facts.  They 
would rather run off on flights of fantasy than deal with the facts.  The fact is that since we established the Building 
Industry and Special Projects Inspectorate - 

Mr T.R. Buswell:  Have you revoked his right-of-entry permit? 

Mr J.C. KOBELKE:  I will take the interjection and go back to the original question of whether I have revoked it.  The 
fact of the matter is I do not have the power to revoke it.  A right-of-entry permit can be revoked only by the Western 
Australian Industrial Relations Commission.  I do not have the power to revoke it. 

Several members interjected. 

Mr J.C. KOBELKE:  I can see that members opposite are not too worried about the facts.  However, I was interested 
to hear the member for Vasse speaking on 720 ABC on 11 October at 12 midday about issues and actions that are 
currently proceeding between John Holland and various parties.  Talking about the government, the member said - 

They should be assisting in providing . . . if not financial support to John Holland, then certainly contractual 
support. 

Is that the view of the Leader of the Opposition? 

Mr M.J. Birney:  I am sorry, I wasn’t listening to you; I try not to. 

Mr J.C. KOBELKE:  It was said by the Leader of the Opposition’s member.  The Leader of the Opposition does not 
even listen to his opposition spokesperson! 

Several members interjected. 

Mr J.C. KOBELKE:  The opposition spokesperson has called on the government to spend money to support one 
company in a court action - whether the company is right or wrong - and the Leader of the Opposition does not even 
know about it! 

Mr T.R. Buswell interjected. 

The DEPUTY SPEAKER:  Order, member for Vasse. 

Mr J.C. KOBELKE:  This is an example of what the Treasurer was talking about.   

Mr T.R. Buswell interjected. 

The DEPUTY SPEAKER:  I call the member for Vasse to order for the first time. 

Mr J.C. KOBELKE:  The opposition spokesperson on industrial relations matters or workplace relations has called on 
the government to spend money.  That is another example of the attitude of members opposite - just spend money 
everywhere - and the Leader of the Opposition does not even know about it.  He pleads ignorance.  This is the way this 
opposition works: it does not worry about the proper process and asks me to revoke something when I do not have the 
power to revoke and when the Industrial Relations Commission has the power. 

Point of Order 

Mr M.J. BIRNEY:  Madam Deputy Speaker, I once again bring your attention to the standing order dealing with 
relevance.  The minister was specifically asked whether Mr McDonald’s right-of-entry provision had been revoked 
following his being charged with assault.  The minister has, as yet, failed to answer that question and I urge you to urge 
the minister to do just that. 

The DEPUTY SPEAKER:  This is exactly the sort of situation that occurs when there are interjections across the 
floor.  I do not acknowledge that there is a point of order and I ask the minister to draw his answer to a close. 

Questions without Notice Resumed 

Mr J.C. KOBELKE:  I accept that I was distracted by the silliness of the Leader of the Opposition.  He thinks he can 
get out of answering a question about something his own spokesperson has done by saying that he does not know about 
it.  To come to the point of the question, it is my understanding that the Department of Consumer and Employment 
Protection has initiated action for the removal of Mr McDonald’s right-of-entry permit.  At the time of my last briefing 
a couple of days ago, the matter had not come to a hearing but action had been initiated, and there was actually press 
coverage of the initiation of that action. 
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JOE MCDONALD, RIGHT-OF-ENTRY PERMIT 

587. Mr T.R. BUSWELL to the Minister for Consumer and Employment Protection: 
I have a supplementary question.  Does the minister support the revocation of Joe McDonald’s state right-of-entry 
permit? 

Mr J.C. KOBELKE replied: 
I support BISPI and the Department of Consumer and Employment Protection upholding the law without fear or favour.  
When it has prima facie evidence - 

Several members interjected. 

The DEPUTY SPEAKER:  Would members like to listen to the answer? 

Mr J.C. KOBELKE:  Madam Deputy Speaker, I do not think they do, because they are so consumed with their own 
noise - the empty gong sounding - that they do not want to deal with the issues.  They just want to make a lot of noise - 
noise, noise, noise; no substance, just noise.  That is why the Leader of the Opposition has a 10 per cent rating; people 
quickly got past the good looks and went to the fact that there was an empty gong just making noise.   

Several members interjected. 

The DEPUTY SPEAKER:  Are members on my left quite finished?  Question time is about to be. 

Mr J.C. KOBELKE:  The Department of Consumer and Employment Protection has shown that, without fear or 
favour, it seeks to uphold the law and administer the legislation.  On that basis, it has had one successful prosecution 
against a company for breach of the Industrial Relations Act or regulations, it has had a number of successful 
prosecutions against members of the CFMEU, and it is progressing further matters.  I fully support the action taken by 
the department in seeking to administer the act under which it operates without fear or favour against anyone who fails 
to comply with the requirements of the act. 

The DEPUTY SPEAKER:  The member for Geraldton with the last question. 

WORLD-CLASS EVENTS IN WESTERN AUSTRALIA 

588. Mr S.R. HILL to the Minister for Tourism: 
Will the minister please advise what the state government is doing to attract world-class events to the state? 

Mr M. McGOWAN replied: 
I thank the member for Geraldton for his very good question and congratulate him on the successful conduct of the 
Geraldton Greenough Sunshine Festival over the past few weeks, a state government supported event. 

We have a fantastic record of attracting outstanding world-class events to Perth.  This afternoon I launched the Hyundai 
Hopman Cup 2006.  Players of the calibre of Marat Safin are coming to Perth for that event.  Six weeks ago we held the 
South Africa-Australia rugby union test match, which was a sell out, of course, at Subiaco Oval.  Last weekend we held 
the 2005 Gravity Games, which gave the state enormous publicity and a $1 million return on its small investment; 
55 000 spectators came to that event.  This coming weekend we are holding the International Canoe Marathon World 
Championships, a world-class event, in which 1 400 world-class champion canoeists are coming from around the world 
to participate on the Swan River.  Throughout November and December we are holding the Margaret River Wine 
Region Festival, which is supported by the state government.  The international 2005-06 Clipper Round the World 
Yacht Race is arriving in Perth, with our own competitor, westernaustralia.com, as part of that race.  The Indian Rim 
Asian University Games are coming to Perth; of course, the Ironman Western Australia Triathlon is taking place in 
Busselton; we have recently held the 2005 Multiplex Avon Descent; we have just held the World Darts Championships; 
and in February we are holding the Johnnie Walker Classic golf tournament in Perth.  The international basketball 
championships have just been held in Perth.  Next year Surf Life Saving Australia will hold its championships in Perth.  
For the highest participation sport in Australia, lawn bowls, the Tri-nation Bowls Series is being held in Perth.  Perth 
has been successful in defeating Sydney to win what is commonly known around the world as the grand prix of the air, 
which is the Red Bull Air Race.  This is a world-class event.  It is held in cities like Toronto, San Francisco, Budapest 
and Rotterdam and now for the first time ever it is to be held in the southern hemisphere.  The event will have a positive 
economic impact on Perth of $10 million on top of all those other events.  This shows what a fantastic record we have 
of attracting events and coming up with ideas for new events. 

What ideas does the opposition have?  The other week I was listening to that hard-hitting morning radio program of 
Millsy and Mack.  Millsy asked the opposition spokesperson for tourism, the member for Hillarys, a few questions.  He 
asked a hard-hitting question on 27 July when he said that it was easy to knock but could the opposition spokesman give 
some ideas.  The opposition spokesperson for tourism replied that he had to be honest with him, he had no ideas.  He is 
one of those talented and spirited opposition members!  When people refer to Perth as Dullsville, they are not referring 
to our city but to the intellectual capacity of the opposition spokesperson for tourism.   
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Mr J.H.D. DAY:  My question is to - 

The DEPUTY SPEAKER:  Member, question time has finished.   

Point of Order 

Mr J.H.D. DAY:  In that case I take a point of order. 

Several members interjected. 

The DEPUTY SPEAKER:  Order!  Members will show courtesy to the member who is raising a point of order.   

Mr J.H.D. DAY:  Thank you, Madam Deputy Speaker.  It has been the usual practice, and I think probably the 
invariable practice over at least the past four and a half years, that there be five substantive questions from the Liberal 
opposition during question time.  We have had only four today.   

The DEPUTY SPEAKER:  There have actually been five.  There is no point of order. 

Mr J.H.D. DAY:  We had four. 

The DEPUTY SPEAKER:  Five questions were asked from either side.  There is no point of order. 

QUESTION WITHOUT NOTICE TO MINISTER FOR PLANNING AND INFRASTRUCTURE 
Standing Orders Suspension 

MR M.J. BIRNEY (Kalgoorlie - Leader of the Opposition) [3.23 pm] - without notice:  I move - 

That so much of standing orders be suspended as is necessary to allow the member for Darling Range to ask a 
question of the Minister for Planning and Infrastructure in accordance with the rules set down by the Speaker. 

The opposition has asked four questions today.  What has happened is that a whole host of government ministers has 
rambled on for an extraordinary amount of time.  In doing so, they have denied us our fifth question.  The opposition 
dealt with this matter with the Speaker in the very early days of this Parliament.  The Speaker indicated that the 
opposition would be allowed five questions during question time.  Madam Deputy Speaker, I am very pleased to see 
that you are the Deputy Speaker.  I am pleased to see that you are filling in in the absence of the Speaker, but I expect 
that you would go along with the wishes of the Speaker, and the express wishes of the Speaker are that the opposition 
will receive and shall receive the opportunity of asking five substantive questions of the government.  Question time is 
the opposition’s key chance to question the government and hold it to account and ensure that its actions are 
transparent.   

Point of Order 

Mr E.S. RIPPER:  What we have here is somewhat unusual - a motion to suspend standing orders that appears to want 
to produce an outcome in direct defiance of a ruling that you have made, Madam Deputy Speaker.  I wonder whether 
the motion, if the opposition wishes to proceed with it, should be moved as a dissent from your ruling.  

Mr D.F. BARRON-SULLIVAN:  There is no point of order.  We have moved specifically to suspend standing orders.  
That is the motion we are debating.  The Acting Premier might not like it, but that is the motion.  I wonder whether 
there is some confusion within the ranks.  By way of clarification, Madam Deputy Speaker, if you will allow me to 
expand on this point of order for a minute, we might not need to have all this debate.  The Speaker engaged in 
discussion with us.  There was concern about the length of time it was taking to ask questions and certainly concern 
about the length of time some ministers were taking to answer questions.  We have gone to great pains to ensure that 
our questions are very short, to the extent that one question today essentially comprised one sentence.  On the other 
hand, the Treasurer, the Minister for State Development and the Minister for Tourism have rambled on today with a 
load of non-productive, protracted waffle in response.  All I am suggesting is that, generally speaking, five questions 
should come from the Liberal opposition and one from the Independents or the National Party.  If that were to happen 
the whole system would work extremely well.  Perhaps there is no need for this debate if you are in a position to make 
an appropriate ruling in line with the rulings and decisions of your Speaker.   

The DEPUTY SPEAKER:  I will respond to that point.  Members, when I responded I was referring to the five 
questions that were asked from the opposition benches.  It is the role of those acting as Speaker to order the business of 
this house.  If they decide that question time is over, whoever says, when acting in that role, that question time is over, it 
means that question time is over.  Members can dissent from the ruling of the Chair.  The Leader of the Opposition has 
chosen to move a substantive motion, which, by the way, once question time is over, any member has the right to move.  
Although it looks like a dissent from the ruling of the Chair, I will treat it, as I should under standing orders, as a 
substantive motion.  Therefore, the motion can proceed.  However, I remind members that it is the Speaker’s role, and I 
have that role today, to ensure the order of business.  I have done so.  Some members might not like it, and therefore we 
have this motion, which, under standing orders, can be debated.  It is quite simple. 
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Debate Resumed 

Mr M.J. BIRNEY:  Had I thought about it a bit more, I would probably have moved to dissent from your ruling, 
Madam Deputy Speaker.  Let me say that that is not something the opposition does lightly; in fact, I cannot remember 
the last time that we moved dissent from the Speaker’s ruling.  The Speaker is away for one day and the house descends 
into chaos.  That is an extraordinary thing. 

Point of Order 

Mr E.S. RIPPER:  The member has reflected on the Deputy Speaker, and that is most unparliamentary.   

The DEPUTY SPEAKER:  Member, that is unparliamentary.  I ask the member to address the motion.  

Mr M.J. BIRNEY:  It was not necessarily a reflection on the Chair but rather a reflection on the behaviour of members 
in this house.   

The DEPUTY SPEAKER:  I will ask members to address themselves specifically to the motion, which is about 
allowing the member for Darling Range to ask a question.  If I hear any reflection on this Chair at all, I will rule the 
member out of order, quite simply.  Please proceed. 

Debate Resumed 

Mr M.J. BIRNEY:  As the member for Leschenault said, it has been the tradition of this house since the start of this 
sitting for the Speaker to allow five questions to be asked by the opposition.  I am not sure whether you have confused 
that issue, Madam Deputy Speaker, and whether you are counting the National Party as part of the opposition.  In fact, 
the National Party is a party in its own right and not part of the opposition.  The Speaker has always given us, the 
Liberal Party, as Her Majesty’s opposition, the opportunity to ask five questions and he has allowed the National Party 
also to ask a question.   

Several members interjected. 

Mr M.J. BIRNEY:  Madam Deputy Speaker, are you finding this to be amusing? 

Several members interjected. 
The DEPUTY SPEAKER:  Order, members on my right. 
Mr M.J. BIRNEY:  We have asked four questions, and, to refresh your memory, there was one from me to the 
Minister for Police as the lead question, one from the Deputy Leader of the Opposition to the Minister for the 
Environment, one from the member for Hillarys to the Minister for Police and one from the member for Vasse to the 
minister responsible for workplace relations.  That is four.  Madam Deputy Speaker, you indicated earlier that we, the 
opposition, had asked five questions.  In fact, the opposition asked four questions, whereas the Speaker allows it to ask 
five.  Madam Deputy Speaker, do you find this amusing for some reason?  Have I said something funny? 
Several members interjected. 

Point of Order 

Mr E.S. RIPPER:  Such a statement from the Leader of the Opposition regarding the Deputy Speaker’s demeanour is 
most unparliamentary. 
The DEPUTY SPEAKER:  Members! 
Mr E.S. RIPPER:  Such a statement from a member on his feet reflecting on the Deputy Speaker’s demeanour in the 
Chair is most unparliamentary.   
The DEPUTY SPEAKER:  Quite correct.  I ask all members to take a deep breath and address their remarks to the 
question being debated - that is, whether the member for Darling Range, in accordance with rules, apparently set down 
by the Speaker, according to this motion, be allowed to ask the question.  That is simply the case.  If the Leader of the 
Opposition wishes to put the argument, he should do so. 

Debate Resumed 
Mr M.J. BIRNEY:  We would not be dealing with this matter if things had progressed as they do when the Speaker is 
here, in so much as the opposition - 

Point of Order 

Mr E.S. RIPPER:  Madam Deputy Speaker, the Leader of the Opposition is once again reflecting on your performance 
as Deputy Speaker, and that is unparliamentary. 
Mr M.J. BIRNEY:  Further to the point of order, I was stating a fact: the Speaker of this house allows us five 
questions. 
The DEPUTY SPEAKER:  Members, I will say this one last time: irrelevant of who is in this Chair today, he or she 
acts in the role of Speaker and is charged with overseeing the order of business in this house as it is set down under the 
standing orders, and only the standing orders.  Members need to refer to them.  It is my call in terms of when question 
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time finishes.  I made that call.  If the Leader of the Opposition wishes to move a motion for someone else to have a 
chance to ask a question, he should debate it purely on that basis and on nothing else, and he should not reflect on this 
Chair. 

Debate Resumed 

Mr M.J. BIRNEY:  I moved this motion because it is a matter of principle: that the opposition has five opportunities to 
question the government every single question time; that is the ruling of the Speaker of this house - the duly elected 
Speaker of this house.  If the member for Darling Range had been allowed to ask his question of the Minister for 
Planning and Infrastructure, we would not be wasting time.  I suggest that had the question been allowed, the question 
would have been asked and probably answered by now.  We would not have had to go down this path if we had not 
received a ruling that is inconsistent with the ruling of the Speaker of this house.  Question time is the opposition’s 
opportunity to question the government.  I put it to the house that five questions is not enough, but we have settled on 
that after some debate with the Speaker of the house.  In doing that, the opposition said it will keep its questions as 
succinct as it possibly can.  Indeed, the member for Vasse asked a one-sentence question.   

Sadly, on the other side of the equation, Madam Deputy Speaker, ministers opposite went on and on to the point at 
which I had to take two points of order regarding relevance.  As a result of ministers going on about irrelevant matters, 
the opposition has been denied a fifth question.  Quite frankly, that is disgraceful.  The opposition is entitled to five 
questions, and I moved this motion to give the member for Darling Range an opportunity to ask his question.  It is not 
on for the opposition to be allowed to ask only four questions.  I know that you, Madam Deputy Speaker, have only just 
taken over the Speaker’s role in question time, which can often be difficult to administer.   

Point of Order 

Ms S.M. McHALE:  Madam Deputy Speaker, this is nothing more than a reflection on your performance as Chair.  I 
find it absolutely disgraceful and it reflects the sexism of the Leader of the Opposition and he ought not to be heard. 

The DEPUTY SPEAKER:  There is no point of order.  I remind all members that a point of order is not an opportunity 
to debate.  I ask the Leader of the Opposition to continue his remarks on the motion. 

Debate Resumed 

Mr M.J. BIRNEY:  I would love to have kept a record of how many minutes members opposite spent referring to a 
speech I made to the Liberal Party’s state conference.  I am very pleased that ministers opposite have actually read my 
speech.  However, the questions posed by the government during question time had no relevance to my speech; yet they 
went on and on, the net result of which is that the opposition has been denied its fifth question.  I cannot recall in this 
session of Parliament an occasion when the opposition has been denied its fifth question.  It is not on.  Madam Deputy 
Speaker, you made a comment earlier that the opposition has five questions.  I do not know whether you are confused 
about the situation, but the National Party is not part of the opposition; it is a party in its own right.  The Speaker always 
gives the National Party an opportunity to ask a question and he always gives the Liberal Party, the opposition, the 
opportunity to ask five questions.  I am at a loss to understand why you denied the opposition the opportunity to ask a 
fifth question.  Notwithstanding the fact that question time went on for some time, I have sat through much longer 
question times during which ministers have done a merry dance around the topic and said nothing of substance and 
certainly not addressed the questions put to them.  This was a reasonably long question time, but nowhere near the 
longest we have had.  Certainly, it is not a reason for denying the opposition its fifth question.  The opposition asked 
only four questions, and I have told the house who asked them and to whom they were addressed.  The member for 
Darling Range wishes to ask a very important question concerning the Minister for Planning and Infrastructure’s view 
of the AusLink funding situation, particularly as it relates to areas around the state.  The Peel Deviation is obviously one 
such matter relevant to AusLink funding.   

I ask the Minister for Planning and Infrastructure whether she is prepared to receive the question from the member for 
Darling Range on the Peel Deviation.   

Ms A.J.G. MacTiernan:  I will not show indifference to the Deputy Speaker who controls this house.   

Mr M.J. BIRNEY:  Will the minister receive the question? 

Ms A.J.G. MacTiernan:  I am always prepared to receive questions, as the Leader of the Opposition knows.  The facts 
of the matter are that the standing orders are very clear on this; the Speaker or Acting Speaker has control of question 
time.   
Mr M.J. BIRNEY:  Question time has finished.   

Ms A.J.G. MacTiernan:  You may have an arrangement with the Speaker, but it is not in the standing orders.   
Mr M.J. BIRNEY:  Question time has finished and I have moved a motion calling on the minister to receive the 
question.  I am asking the minister whether she is prepared to receive the question.  If she is, I ask that she vote 
accordingly.   
Ms A.J.G. MacTiernan:  I am more than happy to answer the member for Darling Range’s question.   
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Mr M.J. BIRNEY:  So the minister will vote to suspend standing orders? 

Several members interjected. 

The DEPUTY SPEAKER:  Order!  One at a time would be very good. 

Mr M.J. BIRNEY:  The minister said she is prepared to receive the question from the member for Darling Range.  
Therefore, I expect members of the government to support this motion.   

Ms A.J.G. MacTiernan:  If it is so important, why was is question number five?   

Mr M.J. BIRNEY:  It is a matter of principle; that is, the opportunity for the opposition to question the government.  It 
only has the opportunity to ask five questions each question time.  We could easily ask 10 questions, but we can ask 
only five.  To reduce it to four is disgraceful.  I have been speaking for about 10 minutes.  Had we been given the 
opportunity to ask five questions, this debate would not have been necessary.  Every time this happens, we will move a 
similar motion, and the net result will probably be that this house will lose more time than it would have lost had the 
question been allowed to be asked.   

MR E.S. RIPPER (Belmont - Acting Premier) [3.38 pm]:  The government will resolutely oppose this absolutely 
disgraceful motion.  The Leader of the Opposition outlined his modus operandi when he said that each time the 
opposition does not get its five questions at question time, he will move a motion similar to the one currently before the 
house.  The government will not allow that to happen.  If it is necessary to change the rules regarding the suspension of 
standing orders and whether they are subject to debate, we will do that if that is the Leader of the Opposition’s declared 
position.  The standing orders are absolutely clear.  Standing Order 82 states -  

Questions without notice may be asked for a period determined by the Speaker. 

It is not only written in black and white in the standing orders but also is the convention of this place that questions 
without notice are asked at the absolute discretion of the Speaker.  If the Speaker came into the chamber one day and 
said that he did not feel like having question time at all that day, there would be no question time.  I have been in the 
chamber when it has been in uproar after only one question, and the Speaker has put an end to question time.  I note that 
during question time today, Madam Deputy Speaker warned the opposition not once, not twice but more than three 
times that the amount of noise that was coming from the opposition benches meant that she might bring question time to 
a conclusion earlier than would otherwise be the case.  We have a recalcitrant, juvenile, bullying opposition that did not 
listen to the warnings of the Deputy Speaker and does not understand the standing orders.  Opposition members thought 
that because there was a woman in the chair, they could bully her.   
Several members interjected. 

Mr E.S. RIPPER:  I thoroughly agree with the comment of my colleague the Minister for Community Development 
that the Leader of the Opposition has demonstrated appalling, disgraceful sexism.  It is appalling, disgraceful behaviour.   
Several members interjected. 

The DEPUTY SPEAKER:  Order, members! 

Mr E.S. RIPPER:  I say to the Leader of the Opposition that what might work in a dodgy bar in Kalgoorlie is not 
appropriate behaviour in this house of Parliament.  He has today revealed his absolute unfitness for the position that he 
holds.  The government will not tolerate this behaviour.  The government will not tolerate the Deputy Speaker being 
bullied in this disgraceful fashion.  We will deal with this motion.  We will certainly not allow a suspension of the 
standing orders.  If the opposition is declaring that this is what it will do after question time whenever it has a 
disagreement with the Speaker, we will fix the standing orders so that it cannot do that.   

MR D.F. BARRON-SULLIVAN (Leschenault) [3.41 pm]:  The Acting Premier has just highlighted what is going 
wrong in the Parliament at the moment.  I remind him of the recent media criticism of government members, 
particularly the Leader of the House, because of the way in which they have abused the processes of this Parliament.  
That is happening again.  Do members know what I think has happened?  I think there may have been a 
misunderstanding about the number of questions that were asked and things of that nature and, as a result of the 
intransigence of members on the other side of the house, we now have a stand-off that will be resolved on party 
numbers.  It need not have been like that.  If government members had listened to the argument and talked through this 
matter very carefully, we could have reached an agreement to finish question time in the normal way, with one more 
question being asked by each side, and away we would have gone.  However, as a result of what is happening, some 
dangerous precedents are being set.   
I point out that question time began at 2.34 pm and went for a little over 45 minutes.  Opposition members go to great 
pains to keep questions as short as possible.  Members may notice that from time to time the Leader of the Opposition 
and other members will chew another member’s ear if he is taking too long to ask a question.  However, as happens 
from time to time, today we heard from a number of ministers - they were the regular ones, including the Minister for 
State Development - who like the sound of their own voices and who ramble on and on when answering a question.  
The Deputy Speaker suggested to at least a couple of those ministers that they start to wrap up their answers, or words 
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to that effect.  The point is that question time will work well if we do our bit by keeping questions short and concise and 
if government ministers try to keep their answers concise.   

A meeting was held in the Speaker’s office to discuss this issue.  I will go on the record on this, because this is a 
significant matter.  The Deputy Leader of the Opposition was in attendance at that meeting, as was the opposition Whip.  
During the meeting we discussed the conduct of members during question time.  We agreed that there was a need to 
make sure that question time went smoothly, partly so as to not interfere with the other processes and programs of 
Parliament and partly to ensure that we do not dip too much into the time for government business, so that the 
government can get on with its legislation.  The Speaker was very reasonable about that.  Indeed, the Speaker has made 
the point a number of times that he does not want government ministers to drone on with their answers.  From time to 
time he has nibbled my ear about something that has happened on this side of the house.  We make sure that we keep a 
tight ship.  Things work pretty well that way.   

Today the Deputy Speaker made a decision, for whatever reason.  I make the point that the motion to suspend standing 
orders is the most appropriate way to deal with this matter.  We do not want to move a dissent against the Deputy 
Speaker’s ruling if we can help it, because we believe that this matter can be resolved in an amicable and cooperative 
way through the suspension of standing orders.  However, the government is digging in its heels.  In doing so it runs a 
risk.  There is a precedent that Her Majesty’s opposition, the Liberal Party, gets five questions a day, the National Party 
gets one question and a question goes to the Independents and so on at the Speaker’s discretion.  Today will hopefully 
be a one-off event; an aberration.  If it is not, I remind government members that they have just cut the number of 
questions that Her Majesty’s opposition can ask by 20 per cent.  Today’s notice of business shows that the opposition 
has the running on only one thing.  Sure, members can say that the opposition can move a matter of public interest 
motion on one day a week, but today we will initiate involvement in only one matter; that is, question time.   

I remind government members that although they might not like us and we might be a pain in the neck to them, 
opposition members play a key role in the Parliament.  I also remind members that we appoint the Speaker.  The 
Speaker and the Deputy Speaker generally do a very good job in the chair in coordinating parliamentary affairs and so 
on.  However, if there is something that we particularly wish to happen in the Parliament, we collectively make that 
happen as members of Parliament.  In other words, we simply say how we want something to be run and we either 
amend the standing orders or move a motion or whatever to do it.  We have chosen to move a motion.   

The Acting Premier got very heated and uptight in his contribution to this debate and started to make some rather 
irrational statements.  He missed the point entirely.  If the government does not support the legitimate role of the 
opposition in this chamber, there are things that the opposition can do and will continue to do to be uncooperative and 
to make things hard for the government.  The other day the government took political action and abused the processes 
of Parliament, and as a result we removed the ability to form pairs in divisions - with the exception of the member for 
Mindarie on compassionate grounds.  An opposition can do all sorts of things.  For example, if ministers drone on in 
their answers during question time and, as a result, we miss out on asking a question every day, we will waste some 
time of the government by moving for a suspension of standing orders or whatever else we can do.   

The Leader of the House knows that I have genuinely approached this position in a positive and constructive way.  We 
have done things that have sped the passage of government legislation through the house when we could have scored a 
few political points by trying to hold it up.  Those are the sorts of things that will not happen anymore.  In other words, 
there can be cooperation in this chamber and we can work as an effective Parliament, or the gloves can come off and we 
will be left with the mess that has been seen today.  I have been a government backbencher.  I saw the Parliament 
almost descend into chaos on a couple of occasions during that time, partly because of the actions of the then 
opposition.  Do members know whom that reflects on?  It does not reflect on the opposition or the person in the chair; it 
reflects on the government of the day.  That happened in the previous sitting week when the government lost control of 
the Parliament and tried to abuse its processes for political gain; it copped flak in the media and the community as a 
result.  The government will wear this again if it does not accept that the opposition has a legitimate role to play in 
asking questions in this way.   

I point out two things.  Ministers have today completely ignored Standing Order 78.  It is a very simple standing order 
that deals with questions seeking information and states - 

An answer must be relevant to the question. 

It could not be any simpler.  Any member who does not believe that a number of ministers abused that standing order 
today must be dreaming.   

Point of Order 

Mr E.S. RIPPER:  The point that has been made by the member for Leschenault was specifically taken as a point of 
order and was not upheld by you, Madam Deputy Speaker.  By saying “any member who does not believe” that that 
happened, he has again reflected on the demeanour and behaviour of the Deputy Speaker in the chair.  

The DEPUTY SPEAKER:  I will uphold that point of order. 
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Debate Resumed 

Mr D.F. BARRON-SULLIVAN:  The Acting Premier did not know to which ministers I referred.  I assure him that 
the points of order made in question time were not called against those ministers.  If we are in a spirit of non-
cooperation, that is something we can do.  Every single time a minister stands up and drifts one iota away from 
answering the question we ask, we could raise a point of order.  If we have to, we could suspend standing orders at the 
end of every question time.  If that is the base level the Acting Premier wants to drag this Parliament to, so be it.  If he 
wants to work in a cooperative way, that offer is still there. 

Mr A.J. Carpenter:  You will be in opposition for a long time. 

Mr D.F. BARRON-SULLIVAN:  My last point relates to the amount of time that ministers have wasted in here.  

Mr A.J. Carpenter:  Sit down. 

Mr D.F. BARRON-SULLIVAN:  The Minister for State Development is prompting me to stay on my feet for another 
12 minutes.  He is one of those ministers to whom I refer as being responsible for the situation we face.  If the minister 
were cooperative and copped it, and if he were prepared to eat a little bit of humble pie - but the word “humble” is not 
in his vocabulary - I would wind up making my point very precisely.  I probably will anyway, because, unlike the 
minister, I am not renowned as being the most verbose member. 

I finish off by demonstrating that the cooperative approach we took the other week saved the government and the 
taxpayers of this state $23 million.  We could have caused the government no end of grief.  We could have put it under 
the pump.  We could have caused the government, particularly the Minister for State Development and the Treasurer, 
political embarrassment.  However, we did the right thing; we cooperated and, to tell the truth, we were instrumental in 
ensuring that the government’s legislation got to the upper house in time so that the government did not blow 
$23 million of taxpayers’ money for Western Australians.  That is our approach.  We want to be constructive, positive 
and cooperative in this Parliament, but all we hear is waffle from those opposite on such an important motion as the one 
before the chair.  Members opposite should be careful of the precedent they could end up setting. 

Question to be Put 

MR J.C. KOBELKE (Balcatta - Leader of the House) [3.52 pm]:  I move -  

That the question be now put.  

Question put and a division taken with the following result - 
Ayes (28) 

Mr P.W. Andrews Mr J.N. Hyde Ms S.M. McHale Ms J.A. Radisich 
Mr J.J.M. Bowler Mr J.C. Kobelke Mr A.D. McRae Mr E.S. Ripper 
Mr A.J. Carpenter Mr R.C. Kucera Mr N.R. Marlborough Mrs M.H. Roberts 
Mr J.B. D’Orazio Mr F.M. Logan Mrs C.A. Martin Mr T.G. Stephens 
Dr J.M. Edwards Ms A.J.G. MacTiernan Mr M.P. Murray Mr P.B. Watson 
Mr S.R. Hill Mr J.A. McGinty Mr A.P. O’Gorman Mr M.P. Whitely 
Mrs J. Hughes Mr M. McGowan Ms M.M. Quirk Mr D.A. Templeman (Teller) 

Noes (20) 

Mr D.F. Barron-Sullivan Mr J.H.D. Day Mr P.D. Omodei Mr M.W. Trenorden 
Mr M.J. Birney Mr B.J. Grylls Mr D.T. Redman Mr T.K. Waldron 
Mr T.R. Buswell Ms K. Hodson-Thomas Mr A.J. Simpson Ms S.E. Walker 
Mr G.M. Castrilli Mr R.F. Johnson Mr G. Snook Dr J.M. Woollard 
Mr M.J. Cowper Mr J.E. McGrath Dr S.C. Thomas Dr G.G. Jacobs (Teller) 

            

Pair 

 Mr J.R. Quigley Mr T.R. Sprigg 

Question thus passed 

Standing Orders Suspension Resumed 

The DEPUTY SPEAKER (Mrs D.J. Guise):  As this is a motion without notice to suspend standing orders, I will 
need to satisfy myself that there is an absolute majority present.  If I hear a dissenting voice, I will be required to divide 
the Assembly. 

Question put. 

The DEPUTY SPEAKER:  There being a dissenting voice, the house will divide. 

Division taken with the following result - 
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Ayes (16) 

Mr C.J. Barnett Mr G.M. Castrilli Mr R.F. Johnson Mr G. Snook 
Mr D.F. Barron-Sullivan Mr M.J. Cowper Mr J.E. McGrath Dr S.C. Thomas 
Mr M.J. Birney Mr J.H.D. Day Mr P.D. Omodei Ms S.E. Walker 
Mr T.R. Buswell Ms K. Hodson-Thomas Mr A.J. Simpson Dr G.G. Jacobs (Teller) 

Noes (34) 

Mr P.W. Andrews Mr J.N. Hyde Mr N.R. Marlborough Mr T.G. Stephens 
Mr J.J.M. Bowler Mr J.C. Kobelke Mrs C.A. Martin Mr M.W. Trenorden 
Mr A.J. Carpenter Mr R.C. Kucera Mr M.P. Murray Mr T.K. Waldron 
Dr E. Constable Mr F.M. Logan Mr A.P. O’Gorman Mr P.B. Watson 
Mr J.B. D’Orazio Ms A.J.G. MacTiernan Ms M.M. Quirk Mr M.P. Whitely 
Dr J.M. Edwards Mr J.A. McGinty Ms J.A. Radisich Dr J.M. Woollard 
Mr B.J. Grylls Mr M. McGowan Mr D.T. Redman Mr D.A. Templeman (Teller) 
Mr S.R. Hill Ms S.M. McHale Mr E.S. Ripper  
Mrs J. Hughes Mr A.D. McRae Mrs M.H. Roberts  

            

Pair 

 Mr T.R. Sprigg Mr J.R. Quigley 

Absolute majority not achieved; question thus negatived. 

BILLS 
Assent 

Messages from the Governor received and read notifying assent to the following bills - 

1. Emergency Management Bill 2005.   

2. Workers’ Compensation Legislation Amendment Bill 2005.   

3. Housing Societies Repeal Bill 2005. 

TERRORISM (EXTRAORDINARY POWERS) BILL 2005 
Message - Appropriations 

Message from the Governor received and read recommending appropriations for the purposes of the bill. 

ELECTRICITY CORPORATIONS BILL 2005 
Council’s Message 

Message from the Council received and read notifying that it did not insist on its amendment 19 to which the Assembly 
had disagreed. 

QUESTION WITHOUT NOTICE 578 
Supplementary Information 

MR E.S. RIPPER (Belmont - Treasurer) [4.03 pm]:  Pursuant to standing order 82A, I provide further brief 
information about an answer I gave in question time.  I table two press releases: one entitled “Liberals want 
$200 million plan to improve country power” and the other entitled “Water infrastructure must be improved”.   

[See papers 863 and 864.] 

THERAPEUTIC SERVICES FOR MEN 
Petition 

MR R.C. KUCERA (Yokine - Minister for Disability Services) [4.04 pm]:  I have a petition signed by 70 petitioners, 
which reads as follows - 

To the Honourable the Speaker and Members of the Legislative Assembly of the Parliament of Western 
Australia in Parliament assembled. 

We, the undersigned, say  
There are no:  

•  Therapeutic services specifically for men who use violence; and  
•  Therapeutic residential services for men who use violence. 

In the Mirrabooka and surrounding suburbs.   
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It is our belief that men’s therapeutic and therapeutic residential services are imperative to the safety of women 
and children and help stop the cycle of domestic violence.   

The number of family violence incidents the Mirrabooka Police Service has attended in the first quarter of 
this year has averaged 7 incidents a day (W.A. Police Service).  Research shows that the number of reported 
family violence incidents is just the tip of the iceberg in understanding the extent of family violence in our 
community.   

Now we ask the Legislative Assembly  
For the establishment of:  

•  Therapeutic services for men who use violence, and  

•  Therapeutic residential services for men who use violence 

in the Mirrabooka and surrounding suburbs.   

[See petition 61.] 

MENTAL HEALTH SERVICES, MANDURAH AND PEEL REGION 
Petition 

MR D.A. TEMPLEMAN (Mandurah) [4.06 pm]:  I have a petition signed by 249 signatories couched in the 
following terms - 

To the Honourable the Speaker and Members of the Legislative Assembly of the Parliament of Western 
Australia in Parliament assembled. 

We the undersigned, call upon the Government to support and provide improved Mental Health Services in the 
Mandurah and Peel Region.   

Now we ask that the Legislative Assembly: 

1. Allocate funding to provide for the establishment of a June O’Connor Centre in Mandurah (A centre 
that provides support and assistance to people affected by mental illness).  

2. Allocate more resources and staffing to the Peel Mental Health Service Team.  

3. Provide Mandurah and Peel residents access to a Psychiatric Emergency Team that can effectively 
service our growing population.   

The petition conforms to the standing orders.   

[See petition 62.] 

CRIME IN GERALDTON AND THE MID-WEST GASCOYNE, NOTICE OF MOTION 
Removal of Notice - Statement by Deputy Speaker 

THE DEPUTY SPEAKER (Mrs D.J. Guise):  I advise members that private members’ notice of motion 2, notice of 
which was given on 17 May 2005, will be removed from the next notice paper unless written notification is provided to 
the Clerk requiring that the notice be continued.   

TERRORISM (EXTRAORDINARY POWERS) BILL 2005 
Second Reading 

Resumed from 14 September. 

MR R.F. JOHNSON (Hillarys) [4.08 pm]:  I am the opposition’s lead speaker on this bill.  I start my comments by 
first of all thanking the minister for arranging the briefing that my colleagues and I requested.  I thank the officers and 
the legal team who answered the many questions we asked.  We found the briefing very useful.  One of the comments 
made at the briefing was referred to in a question asked by the Leader of the Opposition during question time today.  
One of the people present may have said something along the lines that this legislation will not cover all the gaps.  
There are bound to be some gaps, and we accept that there will always be gaps.  Governments can do everything 
possible to counter terrorism.  However, unfortunately, at the end of the day, the evil people who commit horrific 
terrorist crimes will find a way around even the most stringent laws.  That has happened over many years.  An example 
that comes to mind immediately is the horrific scenes of the two aeroplanes crashing into the Twin Towers in New 
York, killing thousands of innocent civilians as those two magnificent towers crumbled.  The problem with terrorists is 
that they do not direct their atrocious, vicious attacks at armed forces; they pick the vulnerable in society and civilians 
who are innocently going about their everyday work or pleasure.  

After that atrocity came the two terrible bombings in Bali.  They hit home to Western Australians perhaps more than to 
people in other countries because many Western Australians visit Bali to enjoy their holidays and the company of the 
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people of Bali.  The Balinese are beautiful people; they are a very peaceful race.  Their religion is predominantly Hindu 
and their culture is one of peace, friendship and tranquillity.  I am sure that is why many Australians enjoy spending 
their holidays in Bali.  In between the two attacks in Bali were the horrific bombings that occurred in London.  

As much as it pains me to say so, I must criticise the minister and the Premier for taking so long to introduce this 
legislation.  I am certain that the London bombings motivated them to do something positive about protecting the 
people of Western Australia against terrorist attacks.  The bill should have been introduced in 2002 when the New 
South Wales government introduced its legislation.  New South Wales had a three-year start on Western Australia with 
its legislation.  Thank God no terrorist attacks have occurred in Western Australia in the interim.  However, that may be 
due more to good luck than anything else, because terrorists were picking other targets.  That does not mean that 
Western Australia will not become a terrorist target.  Western Australia’s many natural resources and developments 
such as the North West Shelf gas project must be prime targets for terrorists who want to disrupt the economy of not 
only this state but also the country.  This state is very close to countries in which, unfortunately, terrorists are hiding.  
We know that terrorists are hiding in Indonesia, and Western Australia is the nearest part of Australia in which they 
could make a significant attack.  I do not go along with people who ask why terrorists would pick Perth or Western 
Australia when they could target Canberra, or the Sydney Harbour Bridge or the Sydney Opera House.  They might 
well do that, but, knowing how terrorists work these days, they could carry out simultaneous attacks in all our capital 
cities, including Perth.   

I am very relieved that this bill has finally made its way into Parliament.  As I said, my criticism of the government is 
that it has taken too long to introduce it.  It took the bombings in London to shake the government into reality and 
accept as its paramount responsibility the safety of Western Australians.  I have every confidence in our Police Service.  
We are very fortunate that some tremendous police officers are in our service.  I believe that they will rise to the 
occasion should we be under threat of a terrorist attack.  

This bill deals with not only terrorist attacks but also activities that may take place before and after terrorist attacks, 
such as the planning of an attack.  The planning of a terrorist attack is probably the most important aspect for us to 
consider.  If our Police Service can find the people involved - I will refer to the various ways in the bill by which the 
Police Service can do that - and prevent an attack, we can save the lives of dozens, hundreds or even thousands of 
people depending on where these evil terrorists plan to detonate their bombs.  

We must also consider the type of attack terrorists might undertake.  I wonder what goes through the minds of young 
people who have been brainwashed by older people, with radical and extremist religious views, into becoming suicide 
bombers.  Undoubtedly they brainwash young people into believing that they will, not become saints, but be welcomed 
into the other world as heroes.  Those young, brainwashed people must be very impressionable if they are prepared to 
give up their lives in only their late teens or early twenties to carry out these horrendous attacks.  This counter-terrorism 
legislation is aimed at not just suicide bombers but also the people who control them, who plan the attacks and who 
fund them.  That is why it is essential that here in Western Australia - other states are doing the same - further 
legislation is introduced that reflects the outcome of the recent conference attended by the Prime Minister, the Premiers 
and Chief Ministers subsequent to the Council of Australian Governments meeting.  That legislation will contain further 
stringent provisions.  This is probably the most draconian legislation introduced into this house of Parliament in my 
13 years as a member.  I am not criticising that, but I wish it were not necessary.  However, it is essential in light of the 
reality of terrorism.  

People have asked me where my next overseas destination will be.  On the two occasions I have been away this year, 
the first was to London when the London underground railway was bombed and the second was to Bali when the 
bombings occurred there.  Consequently, people have asked me to let them know where I intend to travel so that they 
can avoid going there.  Unfortunately, I happened to be in both those countries when those bombings took place.  The 
recent London bombings were horrific.  In many respects, I grew up with the occurrence of bombings in London.  I 
remember in the 70s and 80s, well before I emigrated to this country, when I lived in London, the terrorist activities of 
the Irish Republican Army throughout London and the number of people who were killed and maimed for life.  Some 
very high-profile members of Parliament were victims, such as Sir Norman Tebbit, who was severely injured in the 
bombing at Brighton, which was the work of the IRA, another group of terrorists.  I am delighted that there appears to 
be some sort of peace accord in Northern Ireland now.  I hope that will be reflected in the cessation of bombings in 
London by what was known as the IRA.  

As the lead speaker for the opposition on this issue, I indicate that the opposition fully supports the bill, albeit we will 
move some amendments because we believe some provisions should be changed.  We must ensure that the judiciary, 
the Commissioner of Police and the executive are, to some extent, at arm’s length from each other, and that no 
crossover or blurring of their roles in society is reflected in this bill.  I do not know whether the government will accept 
the amendments that I intend to put forward; they are not many, but they are reasonably significant.  I hope that the 
minister will have the good grace to see reason in my arguments for the amendments that I will move during the 
consideration in detail stage.  I assure members that I have no wish to score political points with this bill, as it is far too 
serious for me to adopt that approach.  I am not above scoring political points in many areas, but I will not be doing that 
with this bill.  I will outline that case in a moment. 
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The bill deals with two types of warrants.  One is to be known as a “Commissioner’s warrant”.  Under the terms of this 
bill, the commissioner will be able to seek a commissioner’s warrant for carrying out certain activities under special 
police powers.  This bill will enable the Commissioner of Police or the deputy, if the commissioner is unavailable, to 
issue a commissioner’s warrant.  The commissioner can issue a warrant only if he or she - we may have a female 
commissioner one day; who knows? - is satisfied that there are reasonable grounds to believe a terrorist act is about to 
be initiated, or during or post a terrorist attack.  The legislation says that the warrant must have the prior approval of the 
police minister.  I will be moving an amendment to that provision.   

[Quorum formed.] 

Mr R.F. JOHNSON:  The commissioner’s warrant must have the prior approval of the police minister.  It has just been 
pointed out to me that my proposed amendment to change that procedure to require the approval of a judge is an 
amendment that is proposed by the minister.  The minister has obviously had the good sense to propose that 
amendment, perhaps because of matters that were referred to her from the briefing I attended.  The minister has 
obviously decided that perhaps she is not the appropriate person to authorise a warrant.  Of course, the minister in the 
past has shied away from and never answered questions on what she calls operational matters in the Police Service. 

Mrs M.H. Roberts:  I am sorry.  I have given notice of some amendments; are they the ones you are referring to or 
not? 

Mr R.F. JOHNSON:  Yes, I just said that they have been pointed out to me, and that they are probably as a result of 
news that the minister received from the briefing about our concern that the minister could authorise the issue of a 
warrant by the police commissioner.  There is a clear distinction in my mind between the judiciary and the executive.  
The minister is part of the executive - I do not know for how long, but at the moment she is.   

Mrs M.H. Roberts:  The legislation was modelled on the New South Wales legislation, which you suggested a couple 
of years ago we should adopt.  However, the amendments are proposed given the concerns that have been raised by 
members of my party, the concerns that were raised in the media, and - I hear well and truly after I caused these 
amendments to be drafted - the concerns that were raised at the briefing with the member for Hillarys.  I therefore 
believe the changes will be positive, and I hope we can agree on them. 

Mr R.F. JOHNSON:  We will certainly agree with those changes.  As I said, I have given the Clerk notice of my 
proposed amendments, which correspond to a great extent with the minister’s amendments, or at least some of them.  
Some people would say great minds think alike, but that is not for me to say!  I am sure there are other areas of concern.  
The minister’s other amendments are quite interesting, and I will have a good look at them in a moment.   

I am delighted that the minister will make those amendments because, as I say, the original provision was totally wrong.  
I am surprised that the minister even brought in this legislation stating clearly that the police minister would be the one 
to authorise a commissioner’s warrant; however, that is typical of this government.  It waits until the London bombings 
wakes it up from reality, and it then brings legislation into Parliament.  However, it does not even bring it in without 
amending it first.  The opposition was going to do that job for the government, as it often does.  In my heart of hearts, I 
did not believe the minister would agree to our amendments, so I am delighted that the minister has put - 

Mrs M.H. Roberts:  I haven’t even seen your amendments. 

Mr R.F. JOHNSON:  I have circulated them and the Clerk has had them for some time now.  The minister will be 
delighted to see that some of them reflect her amendments.  However, I am sure there will be other amendments, as I 
have not seen all the minister’s amendments yet.  I just wonder when the minister’s amendments became available. 

Mrs M.H. Roberts:  This morning. 

Mr R.F. JOHNSON:  This morning!  I thought they had been available for about a week or two.  Therefore, how could 
I possibly have seen them? 

Mrs M.H. Roberts:  If they had been available for a week or two, I would have given them to you. 

Mr R.F. JOHNSON:  Why did the minister not do that? 

Mrs M.H. Roberts:  You know that I am caring and sharing with you! 

Mr R.F. JOHNSON:  No, the minister is not a caring and sharing person with me; that is the trouble - I encourage her 
to be.  Does the minister believe we should take a 100 per cent bipartisan approach to this bill? 

Mrs M.H. Roberts:  Yes, that would be really good.  That would be a great approach to take. 

Mr R.F. JOHNSON:  That is the view that I take.  There should be absolute bipartisan support for a bill with the 
significance of this bill.  It is a very draconian bill, as I have said before, but one that is unfortunately necessary.  I am 
delighted that the minister feels that we should take a bipartisan approach.  Can I, in fact, say that the minister would 
welcome a bipartisan approach?  I do not want to put words in her mouth, but will she say she welcomes it? 

Mrs M.H. Roberts:  I certainly welcome a bipartisan approach and I will even thank you for it. 
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Mr R.F. JOHNSON:  The minister will thank me for it? 

Mrs M.H. Roberts:  Yes. 

Mr R.F. JOHNSON:  The minister is going too far now; I shall start blushing!  I have to say that the minister has said 
those things today, but that is not the impression I have had during the past few weeks. 

Mrs M.H. Roberts:  You asked me for a briefing and said that it must be at 10 o’clock on 4 October.  I said that if that 
was when it had to be for the member, that would be when we would organise it. 

Mr R.F. JOHNSON:  Absolutely!  We could not have had it much later than that, could we, as that would not have 
been reasonable? 

Mrs M.H. Roberts:  I would have loved to have given it to you more than a week ago - or two weeks ago or three 
weeks ago - but you did not want it then. 

Mr R.F. JOHNSON:  I went through heaven and earth to get that briefing and arranged that meeting only after the 
minister said it would happen.  As I said, I am glad about that.  However, I am also glad that she has said she would like 
a bipartisan approach to be taken to the bill, as I believe that it is something that the minister as police minister and I as 
shadow police minister should work on together.  Does the minister agree?   

Mrs M.H. Roberts:  I don’t know where you are aiming to get at with this. 

Mr R.F. JOHNSON:  I promise the minister that there is a point. 

Mrs M.H. Roberts:  I am waiting to hear the point.  However, I am working with the Commissioner of Police as well 
as the Premier on this bill, so I will not agree to a point, for example, that the member for Hillarys might support but the 
Commissioner of Police believes is not a very good idea.  If I have to balance what the Commissioner of Police wants 
against what you want, I am liable to support the Commissioner of Police and not the opposition spokesperson. 

Mr R.F. JOHNSON:  Give me an example of when that could possibly happen.  The minister would ignore the rightful 
views of the spokesperson for the opposition, the leading person on police matters on this side of the house. 

Mrs M.H. Roberts:  I would value the counsel of the Commissioner of Police more highly than yours. 

Mr R.F. JOHNSON:  I would appreciate his counsel more than I would the minister’s.  That is why I wanted to bring 
him before the bar of the house, because I knew I would get truthful answers from him.  I never get them from the 
minister.  I have nothing but respect for our senior officers. 

Mr E.S. Ripper:  You were going so well on the theme of bipartisanship. 

Mr R.F. JOHNSON:  I wanted bipartisanship; I wanted to try to elicit from the minister that she really means what she 
is saying and that she is not merely making verbose statements that she does not mean. 

Mrs M.H. Roberts:  When do we get to the substance?  The proof of the pudding is in the eating. 

Mr R.F. JOHNSON:  I will tell the minister when we get to the substance.  I have kept her in suspense long enough.  I 
refer the minister to a letter I sent to her on 19 August to which she did not respond.  One of the minions in her office 
responded.  I think the minister needs to have a word with this person.  My letter sought the minister’s approval, which 
is the way she likes to do things, to be able to visit the state security unit at Maylands that deals with counter-terrorism.  
That is not an unreasonable request from the shadow Minister for Police.  Would the minister say it was unreasonable?  
Has the minister even seen my letter of 19 August in which I specifically requested to go to Maylands to see what the 
operation was? 

Mrs M.H. Roberts:  You have made a number of requests. 

Mr R.F. JOHNSON:  No, I have not.  Do not mislead the house.  I have made two requests of the minister: one was to 
go to Maylands, and there was one other.  Is that a number?  I agree two is a number, but it is only two. 

Mrs M.H. Roberts:  Was it you who requested to go to Geraldton or somewhere before that? 

Mr R.F. JOHNSON:  No. 

Mrs M.H. Roberts:  Three or four of you wanted to go to Geraldton.  There are a lot of requests from the opposition. 

Mr R.F. JOHNSON:  Not from me.  I am the shadow police minister. 

Mrs M.H. Roberts:  They should not do that, should they?  Perhaps what they should do - 

Mr R.F. JOHNSON:  Perhaps what the minister should do is look at the letters that come to her, particularly from 
members of Parliament, and particularly from her counterpart on this side of the house, and make a decision. 

Mrs M.H. Roberts:  Do you have a point of substance to make? 

Mr R.F. JOHNSON:  I have a point to make.  I am quite disgusted with the tone of the letter that someone in the 
minister’s office sent to me after my genuine request, as shadow Minister for Police, to visit the operational unit at 
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Maylands that deals with counter-terrorism to see how it is set up and to make sure that things are as they should be.  I 
know that the assistant commissioner who deals with it would not have a problem with my going, but I have to go 
through the minister. 

Mrs M.H. Roberts:  Would you be in a position to judge the set up if you went there? 

Mr R.F. JOHNSON:  I have to go through the minister.  I want to quote this letter because it is quite important.  This is 
the way in which the minister runs her office.  The letter was sent on 22 August.  It reads - 

Dear Mr Johnson 

On behalf of the Minister, thank you for your correspondence of 19 August, 2005 regarding your request for a 
tour of the Counter Terrorism Unit at Maylands Police Complex.   

The matter you raised is being examined and, if appropriate, a response will be sent to you as soon as possible. 

“If appropriate, a response will be sent”?  Who the hell do the minister’s staff think they are?  If appropriate, a response 
will be sent to me.  It does not say whether I can go there or not, just that a response might be sent.  The way the 
minister’s office is operating is, quite frankly, disgraceful and the minister needs to do something about it.  It is now 11 
October and this letter came to me on 22 August.  We are now nearly two months down the track.  This was the last 
letter I received from the minister’s office, not from the minister.  I would have thought that the minister might have the 
good grace to sign the letter sent back to me, as my letter was addressed to her from the shadow Minister for Police.  I 
was fully expecting a letter that read, “Dear Mr Johnson” with “Mr Johnson” crossed out and “Rob” in its place, 
because that is what most decent ministers do.  They get a little bit personal, but I do not mind that; that is fine.  I 
expected the letter to read, “By all means you may.  I am very happy to give approval to your visit to the counter-
terrorism unit at the Maylands police complex.”  That is what I was expecting two months ago, but I did not get it.  Let 
me tell the minister who signed the letter, because I think it is important that she should know.  I do not know who 
makes these sorts of decisions in the minister’s office, but it is obviously not her because she knows nothing about it.  It 
is signed “Sarah Zaffino, Administrative Officer”.  That is all I have.  Is that all the shadow Minister for Police 
deserves; some disgraceful letter saying that if, in their opinion, it is appropriate, they will respond to me?  I would not 
mind if the minister responded to me and said that I could not do it, because I could take that up in this house and in the 
public arena, but it is disgraceful that one of her junior staff sent me a letter like this and the minister did not even know 
about it.  The minister does not know about it, because I have asked about it today.  She has no idea about it.  She had a 
request from me to visit this particular unit. 

I want to approach this matter in a bipartisan way because this is the sort of issue to which no politics should be 
attached.  Members on both sides of the house should be looking at the best way to safeguard Western Australians; this 
sort of rubbish should not come out of the minister’s office.  I hope the minister will take the matter up with that person 
in her office, because I am disgusted with it. 

Mrs M.H. Roberts:  Member, I will take it up with the person in my office.  I am disappointed that you have not had a 
more direct response.  I do get lots of requests from the opposition to visit police stations and the like, most of which are 
dealt with a lot more efficiently than that.  There are many examples.  There has certainly been a lot of liaison with the 
Leader of the Opposition about visits to police facilities and other facilities within my portfolio areas.  That is 
something I should address to you personally, and I would in the normal course of events have approached the 
Commissioner of Police or a responsible police officer and asked if it was appropriate from an operational or safety and 
security point of view.  If they said yes, my answer would be yes, that they would give you a tour of the facility.  If they 
said they had some concerns about showing some people around the facility or that they thought it would not be 
appropriate, I would have a look at that and discuss it with you.  Whenever you have raised matters directly with me 
and discussed them, I think we have had a satisfactory outcome. 

Mr R.F. JOHNSON:  Not on this occasion.  This is probably the most significant bill that the minister will ever bring 
into this Parliament, yet she did not even know that I had written to her. 

Mrs M.H. Roberts:  The recent Emergency Management Bill probably rates as the most significant legislation brought 
into the Parliament. 

Mr R.F. JOHNSON:  Has the minister just said that she does not think that this is the most important bill that she has 
brought into this Parliament? 

Mrs M.H. Roberts:  I said that I think the Emergency Management Bill that recently went through this house is equally 
as important. 

Mr R.F. JOHNSON:  Equally as important, but the minister is not saying that it is more important? 

Mrs M.H. Roberts:  I think that is debatable. 

Mr R.F. JOHNSON:  I have to take issue with the comments the minister has just made and all the twaddle about 
going back to the commissioner to see whether the commissioner agrees to the Liberal shadow Minister for Police 
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visiting any police facility.  It is disgraceful.  The minister is in charge of the Police Service in this state.  The 
commissioner has operational charge, but the minister has overall responsibility. 

Mrs M.H. Roberts:  If it is a police station, it is not an issue.  If it is an area - 

Mr R.F. JOHNSON:  The minister wants us to write to her about every visit to a police station.  That is a disgrace.  Let 
me tell the minister that I will visit any police station I want to.  I would be very surprised if the officer in charge threw 
me out or did not allow me to inspect the police station. 

Mrs M.H. Roberts:  Are you aware of the protocols that operated under Kevin Prince, the current member for Darling 
Range and Bob Wiese, all former Ministers for Police, because those protocols have not changed? 

Mr R.F. JOHNSON:  Government members when in opposition used to visit. 

Mrs M.H. Roberts:  Those protocols have not changed. 

Mr R.F. JOHNSON:  Yes, they have changed a helluva lot. 

Mrs M.H. Roberts:  They have not changed.  You may have forgotten that I was the shadow Minister for Police for 
four years in opposition. 

Mr R.F. JOHNSON:  The minister was always in police stations and did whatever she wanted to do and whatever she 
thought was right. 

Mrs M.H. Roberts:  I could tell you some really doozey stories about the protocols that operated then.  There were 
ministers who refused point blank to provide any briefings on issues and some who refused to provide briefings on 
legislation. 

Mr R.F. JOHNSON:  Who refused to provide a briefing on legislation? 

Mrs M.H. Roberts:  There were some who refused to provide explanatory memorandums to bills. 

Mr R.F. JOHNSON:  When we were in government we often used to approach the opposition before we introduced a 
bill into the Parliament.  We would often brief the opposition before we introduced legislation into Parliament, so that 
opposition members could see whether they had any concerns with it and we could deal with those concerns before we 
introduced it.  The Labor Party has not done that since it has been in government.  It has a completely different attitude 
in government.  It treats us in a very disrespectful way.  Most ministers barely recognise any functions that we attend.  
We do not even know whether ministers are coming into our electorates until the day before they arrive, and then they 
do not say what they are doing there.  We merely get a letter from someone in a minister’s office saying that the 
minister will be in the electorate of Hillarys the next day.  Ministers do not say what they are doing.  They do not have 
the courtesy to tell the local member what they will be doing in their electorate.   

Mrs M.H. Roberts:  Is the member talking about me or ministers in general? 

Mr R.F. JOHNSON:  I am talking about all ministers. 

Mrs M.H. Roberts:  I do not recall visiting your electorate recently.   

Mr R.F. JOHNSON:  I am not saying that it occurred recently, but it has happened since the member has been the 
Minister for Police and Emergency Services, which is for some time now.  I can assure the minister that she has been in 
my electorate.   

Mrs M.H. Roberts:  If I visit a police station in your electorate you would expect a note from me saying that?   

Mr R.F. JOHNSON:  Yes.  It is protocol and courtesy.  They are two important things in public life and ministers 
opposite forget about them.  The minister does not have to tell me exactly what she is doing, but at least she should tell 
me when she is coming to my electorate to visit a particular police station or whatever, so that I am aware of what is 
happening in my electorate.  If I were asked by the people in my electorate what the Minister for Police and Emergency 
Services was doing in the electorate, because she was seen with a cavalcade of people in a particular establishment, I 
would have to say that I did not have a clue, because the minister had not bothered to tell me.  The minister should not 
try to justify her actions by the actions of previous ministers, who may have done things differently, and try to make an 
excuse for the letter I received from her office and the fact that I still have not been able to visit that special unit.   

The Prime Minister, John Howard, always briefs the Leader of the Opposition in federal Parliament on issues of 
national security.  Federal opposition members are always able to go where they want to be apprised of the situation.  It 
is normally done on the understanding that they will not blab about the situation.   

I can draw two conclusions to why I have not been able to go to this unit: one is that it is under-resourced, and that 
gives me some concern.  If it is under-resourced, that is probably the reason the minister does not want me to go there.  
Perhaps it is terribly under-resourced and there are not enough police officers working in this area, or there is an ulterior 
motive that I am unaware of.  I do not have a suspicious mind and generally think the best of people.  In this instance, I 
can only draw the conclusion that it is under-resourced and the minister is frightened that if I go there and find there are 
only three or four police officers working in this important area -  
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Mrs M.H. Roberts:  So far you have come up with a number of conspiracies.  The first is that I have no idea you 
requested to go there and, therefore, I am oblivious to your request; and, second, that I know about your request and 
deliberately do not want you to go there for some nefarious reason.   

Mr R.F. JOHNSON:  The trouble is that I cannot believe what the minister tells me because she does not truthfully 
answer questions raised in this Parliament.  She flaps around the place and tells me something that is not relevant to a 
particular question.   

Mrs M.H. Roberts:  I thought you wanted to be cooperative with everything. 

Mr R.F. JOHNSON:  I do want to be cooperative. 

Mrs M.H. Roberts:  You have not dealt with the substance of the bill; you have made personal insults.   

Mr R.F. JOHNSON:  That is not true.  I have to raise this issue, because if I cannot get satisfaction by dealing with the 
minister in the normal way, by sending a letter and receiving an appropriate response, I have no option other than to 
raise it in this house.   

Mrs M.H. Roberts:  I was going to say style is no substitute for substance, but you do not have style either.   

Mr R.F. JOHNSON:  Now the minister is being very unkind.  It is the minister’s opinion.  Does the minister remember 
what I said about opinions the other week?   

Mrs M.H. Roberts:  I recall very little of what you say.   

Mr R.F. JOHNSON:  I suggest the minister find what I said about opinions in Hansard, because I could direct that 
comment at this minister.  I ask the minister whether I will be allowed to see this unit now?   

Mrs M.H. Roberts:  I will seek advice.   

MR R.F. JOHNSON:  What has the minister been doing in the past two months?   

Mrs M.H. Roberts:  I will give you a response tomorrow. 

Mr R.F. JOHNSON:  Always tomorrow.   

Mrs M.H. Roberts:  The member has only just raised it with me. 

Mr R.F. JOHNSON:  I raised it two months ago. 

Mrs M.H. Roberts:  I have seen you probably 20 or 30 times since then and you have raised other issues with me but 
not this one.  Now that you have raised it with me, you will get a proper response.   

Mr R.F. JOHNSON:  That will be welcome - better late than never.  I have said that about many pieces of legislation 
the minister has brought into this house.   

I will get to the bill.  Covert warrants must be authorised by a Supreme Court judge.  It is an essential part of counter-
terrorism.  A covert warrant authorised by a judge will allow police officers to enter someone’s work premises or home 
without their knowledge to install cameras or listening devices, check computers, take copies of hard drives and any 
material or take away any thing.  The word “thing” is used many times in this bill.  I suppose a thing can be a bit of 
paper or something of more substance.  That is fine because if that will help to counter a possible terrorist attack, then it 
is necessary.  I hope that these particular warrants do not have to be used, because I know the civil libertarians are 
totally opposed to the powers that this legislation will give police.  I do not go along with the civil libertarians.  I am 
more concerned for the safety of Western Australians rather than their civil libertarian rights.   

The information I have is that these powers have not been used in New South Wales since the introduction of its 
legislation.  They are available, but so far there has been no reason to use them and that is a good thing.  If they have not 
had to use these extraordinary powers, it means the safety of the people in New South Wales is considered to be 
reasonably good.   

Another area of concern is the reporting time.  I am looking through the notes I have in relation to this matter.  Why did 
not the minister have the good grace to fax this to me yesterday?  The first I see of the government’s amendments is 
during my contribution to the second reading debate.  I still would not have a copy of them if one of my colleagues had 
not picked this up and given it to me.  It is discourteous and somewhat arrogant.   

Mrs M.H. Roberts:  When did you provide a copy of your amendments to me?   

Mr R.F. JOHNSON:  This is the minister’s bill and she is amending her own bill because she got it wrong the first 
time.   

Mrs M.H. Roberts:  Is it not hypocritical of you to say. “Why didn’t I receive yours?”, when I have not seen yours?   

Mr R.F. JOHNSON:  I only finished them last night and I had to get them approved in the party room this morning. 

Mrs M.H. Roberts:  That is an interesting concept.  
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Mr R.F. JOHNSON:  I had to discuss the bill in our party room to find out whether our members would support or 
oppose it.  The minister should not try to blame me for things or make an excuse - 

Mrs M.H. Roberts:  I’m not blaming you.   

Mr R.F. JOHNSON:  Yes, the minister is.  The minister is making excuses.  She should have had the good grace to 
send me the amendments by yesterday.  When were the amendments ready?   

Mrs M.H. Roberts:  They were approved in my party room today.  

Mr R.F. JOHNSON:  Were they?   

Mrs M.H. Roberts:  That’s right.   

Mr R.F. JOHNSON:  Is that true?  I cannot always believe what the minister tells me. 

Mrs M.H. Roberts:  It would not have been appropriate for me to send them to you ahead of them being approved in 
my party room.   

Mr R.F. JOHNSON:  It could have been appropriate; it is the minister’s blooming bill.   

Mr E.S. Ripper:  We have had a grumpy start to the day.  Why not get to the substance of the bill and agree to disagree 
on the process?   

Mr R.F. JOHNSON:  Because I do not like being treated with disrespect and in a discourteous way.   

Mrs M.H. Roberts:  I am really sorry if I have offended you.   

Mr R.F. JOHNSON:  The minister has offended me. 

Mrs M.H. Roberts:  I apologise for offending you.   

Mr R.F. JOHNSON:  If the minister is now apologising, I will accept her apology.  Is the minister apologising to me? 

Mrs M.H. Roberts:  Yes.  I am apologising if I offended you.   

Mr R.F. JOHNSON:  Profusely? 

Mrs M.H. Roberts:  I hope that you will enjoy the amendments, because I understand you to have said that you 
actually agree with the principle of them.   

Mr R.F. JOHNSON:  I certainly agree with the principle of the amendment that concerns a substitution of the minister.  
I am not saying that because it involves this minister; I would say the same about a Liberal minister.  I do not believe 
that it is the responsibility, duty or function of a police minister to be involved in any operational activities.  Without the 
amendment, which both the minister and I have put forward, that would be the case and it would be inappropriate.   

My cursory glance at the amendments indicates that the minister has not dealt with other areas of the bill that relate to 
reports being made to Parliament.  I will move an amendment to clause 21(3) to replace the reference to “6 months” 
with “21 days,” because it is disgraceful that the minister should receive a report from the Commissioner of Police and 
then have six months in which to table it in both houses of Parliament.  There is no justification for the minister taking 
up to six months to table that report in Parliament.  I will also move an amendment to clause 30(2).  The report on the 
number of covert warrants issued and the items found etc will not give away operational data.  That is fine; I do not 
have a problem with that.  It will give the minister a clear outline of the activities that have occurred.  The report will 
include the number of applications made, refused and granted for covert applications, which the public has a right to 
know.  It will also include details of how many of the applications were made, refused or granted by remote 
communication under section 25.   Again, we have a right to know that.  It will also state how many covert search 
warrants were executed.  We have a right to know all these things.  The report will include a lot more than that, 
including details of the number of places entered under covert search warrants.  It will also outline on how many 
occasions things connected with terrorist acts were seized, anything was replaced with a substitute for it, a place was re-
entered to return or retrieve anything and electronic equipment was operated under covert search warrants.  The final 
subparagraph of clause 30(1) states that it will also include any other information that the minister requests the 
commissioner to include on covert search warrants.  One of my colleagues has a problem with that.   
Ms M.M. Quirk interjected.   
Mr R.F. JOHNSON:  If the member for Girrawheen is to interject on me, she should make herself heard so that I can 
respond.  She should not just mumble, because that is most disconcerting.   
I do not have a problem with any of those matters being included in the report.  That information will not be classified 
information about a person or specific premises; it will provide an outline of the overall areas that were looked at.  
Clause 30(2) states that the report may form part of the annual report submitted to the minister under the Financial 
Administration and Audit Act 1985.  I do not think that the word “may” should be used in that subclause; either “shall”, 
“will” or “must” should be used, because we need something positive to say that it must be incorporated in the annual 
report from the police that comes to the Parliament through the minister.  We will look at that clause.   
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As I have already said, the opposition does not agree that the report should be provided to the Parliament within six 
months.  No-one at the briefing on this bill could convince me that six months was truly needed.  I was told that there 
might be ongoing investigations or that something might crop up that could form part of that report.  However, I do not 
accept those arguments.  Once the commissioner has provided the minister with a report on covert search warrants, she 
should table that report in the Parliament within 21 days.  One of my advisers at the meeting said that the minister 
should be able to do that in seven days.  Why would she need it for six months, 30 days or any time longer than seven 
days?  She should get the report, look at it and then table it.   
Mrs M.H. Roberts:  What did Assistant Commissioner Caporn say?  You took his advice earlier.   
Mr R.F. JOHNSON:  In relation to what? 

Mrs M.H. Roberts:  During question time you seemed to think that his opinion was worthwhile.   
Mr R.F. JOHNSON:  No; I did not ask a question of the minister today. 

Mrs M.H. Roberts:  So you don’t agree with your leader?  Are you and the Leader of the Opposition at odds over this?  
The leader does not speak for you, obviously; I should have understood that.   

Mr R.F. JOHNSON:  No.  The Leader of the Opposition asked a question today about something that he was advised 
Assistant Commissioner Caporn might have said about any gaps within legislation or the framework that could enable 
terrorist attacks to take place.  That is fair comment.  I am certainly not criticising Assistant Commissioner Caporn.  He 
is a very capable person, and I am saying that not just because he is in the Speaker’s gallery.  I have heard nothing but 
good reports of him.  The minister should not try to cause some sort of rift between him and me, because she will never 
achieve that.  I am talking about the minister getting the report in her hot and sweaty little hands.  Why should she take 
six months to report it to Parliament?   

Mrs M.H. Roberts:  You can fantasise, if you like, that I am really hot and sweaty.   

Mr R.F. JOHNSON:  Really? 
Mrs M.H. Roberts:  I have quite low blood pressure, so I am very rarely hot or sweaty.   

Mr R.F. JOHNSON:  So have I, funnily enough.  My doctor says that I have the blood pressure of a 20-year-old.  My 
blood pressure is often 130 over 70.  That is not bad.  What does the doctor reckon?   
Dr J.M. Edwards:  What for?   

Mr R.F. JOHNSON:  For me. 
Dr J.M. Edwards:  I wouldn’t comment on you! 
Mr R.F. JOHNSON:  I am sure that my blood pressure goes up when I am dealing with the Minister for Police and 
Emergency Services, because I do not always get the answers that I should.   

Some amendments will be made to the bill.  The minister will obviously be the first cab off the rank in terms of 
changing the reference to “the minister” in relation to commissioner’s warrants to “a judge”.  I am just checking 
whether the amendments have been written correctly, because some areas might be a little difficult.   

Mrs M.H. Roberts:  The amendments were drafted by parliamentary counsel.   
Mr R.F. JOHNSON:  They do not always get legislation right.  The minister and her colleagues have a number of 
times brought into the house legislation that they have needed to amend, never mind the legislation requiring amending 
by us.   
Mrs M.H. Roberts:  Don’t get upset.   
Mr R.F. JOHNSON:  I have to lift my blood pressure a bit because it is getting a bit too low and I might faint.  I have 
to work myself up a bit. 

Mrs M.H. Roberts:  Don’t do that here, please.   
Mr R.F. JOHNSON:  That is the effect the minister has on me; that is the trouble.   

The legislation will come into operation on the twenty-eighth day after the day on which it receives royal assent.  
However, part 3 will come into operation on a day to be fixed by proclamation.  I would like the minister to explain the 
reason for that difference.  I will ask that question during the consideration in detail stage.   
Under standing orders, today is the earliest day that we could deal with the bill, and I am pleased with that.  The 
opposition will not delay the bill.  We will debate the clauses in consideration in detail, but I give the minister my word 
that I have no intention of delaying this bill by filibustering.  However, I want to know whether the minister will urge 
her colleagues in the upper house to pass the legislation before the Christmas break, because our efforts will be a total 
waste of time unless the bill gets through the upper house.   
Mrs M.H. Roberts:  I understand that my colleague in the upper house has already received a request from the Premier 
and the cabinet as a whole to have this bill through the Parliament before the end of the year.  
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Mr R.F. JOHNSON:  I am delighted to hear that, because this is a significant area that needs addressing.   

Mrs M.H. Roberts:  We cannot pre-empt the will of the upper house, but we can certainly encourage our members to 
use their best endeavours to ensure that the bill is not delayed.   

Mr R.F. JOHNSON:  It is not just a matter of delaying the legislation.  I do not think it will be delayed.  It will be 
delayed only if the minister’s colleague the leader of the upper house does not bring it on.  If he brings it on for debate, 
it will be dealt with by members of the opposition in the upper house and they will support the bill.  I can tell the 
minister that for a fact.  Again, some amendments may be put forward in the upper house.  Members of the upper house 
review the legislation that comes from this place and often make it better because of the time they spend reviewing it.  
However, I hope that this legislation will not be sent to a committee of the upper house.  I hope that members there will 
deal with it in an expeditious way so that these powers will be available to the Western Australia Police Service to 
ensure the safety of Western Australians.   

There is not a lot more for me to say in the second reading debate.  I have covered the areas that I wanted to cover.  The 
minister will move her amendments during the consideration in detail stage.  We should finish the second reading stage 
of this bill tonight, and we may even be able to make some progress on the consideration in detail stage if it is the 
government’s wish to continue the debate on this bill until 10 o’clock tonight.  Members of the opposition will work 
with the government on this legislation.  We will not filibuster.  We will not unduly delay the passage of this bill 
through the house.  At the end of the day, members on both sides of the house have a duty to ensure that this bill comes 
into operation as soon as possible.  I understand that the Australian Security Intelligence Organisation has said that there 
are some suspected terrorist sympathisers in Western Australia.  If there are terrorist sympathisers in Western 
Australia - I do not know whether there are - obviously they would be under surveillance.   

I want to make one other point.  I will move an amendment to the provision that deals with seconded officers from other 
police services, whether it be the Australian Federal Police or the police service of another state.  I do not know whether 
the minister has amended that provision; I doubt that she has.  The legislation states that those police officers will 
remain under the control and command of their state’s police commissioner.  I and my colleagues think that is wrong.  
If police officers are seconded to the Western Australia Police Service, they should be under the control and command 
of the Western Australian Commissioner of Police, albeit temporarily.  That matter is not covered in the bill.  I have 
proposed an amendment to deal with that issue.   

Mrs M.H. Roberts:  Which of your amendments covers that?   

Mr R.F. JOHNSON:  The amendment to clause 18(4).  It seeks to delete the words “force of which he or she is a 
member, despite the appointment”.  

Mrs M.H. Roberts:  Do you know that it is not on your list of amendments?   

Mr R.F. JOHNSON:  Yes, it is.   

Mrs M.H. Roberts:  Do you have two pages of amendments?   

Mr R.F. JOHNSON:  No, I have one page of amendments.  These are my amendments, not the minister’s.  The 
minister is looking at her amendments.   

Mrs M.H. Roberts:  This is a list of Johnson amendments for Johnson to move.  The Assembly attendant has just given 
me the same list of amendments.   

Mr R.F. JOHNSON:  I have the original.  It was photocopied -  
Mrs M.H. Roberts:  You have amendments to clause 7 -  

Mr R.F. JOHNSON:  Clauses 7, 8 and 9, and this amendment is to clause 18(4).  
Mrs M.H. Roberts:  Clauses 8 and 9 and then it goes straight to clauses 20, 21 and 30.  That is what has been handed 
out by the Clerk.  There is no amendment to clause 18 on the list that has been handed out.   

Mr R.F. JOHNSON:  The Clerk has just given me a copy that includes an amendment to clause 18.  Does the minister 
have a copy of that?   
Dr E. Constable:  It is not on my copy either.   

Mr R.F. JOHNSON:  I assure members that it is not my fault.  I gave the amendments to the Clerk and the Clerk has 
done it.  We have a panic situation.   
Mrs M.H. Roberts:  Do you have some secret amendments?   

Mr R.F. JOHNSON:  No, not at all.   

Mrs M.H. Roberts:  It’s not that I’m paranoid, you realise!   
Mr R.F. JOHNSON:  I gave this page of amendments quite willingly and of my own free will.  The amendment is on 
the Clerk’s list.   
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Ms M.M. Quirk:  You’ve handed them out on a need-to-know basis! 
Mr R.F. JOHNSON:  I can assure the member that she needs to know!  I will read the amendment to the minister 
while she awaits the corrected copy.  The Clerk has the corrected copy.  That is his copy, not mine.  It has been done by 
the Clerk.  The copy in my hand is the copy I gave to the Clerk.  The amendment proposes to delete from clause 18(4) 
the words “force of which he or she is a member, despite the appointment” and substitute the words “Commissioner of 
Western Australia during the temporary appointment”.  I do not believe that police officers who are seconded from 
another jurisdiction, whether it be from the AFP or the police service of another state, to work with Western Australian 
police officers should not be under the control and authority of the police commissioner of Western Australia.  He must 
have control and authority over those seconded police officers, otherwise there would be all sorts of problems.  I will 
certainly listen to the advice of the minister’s advisers during the consideration in detail stage about the rationale behind 
the wording in the bill, as opposed to the amendment I have proposed.  However, I cannot see any justification for the 
wording in the bill.  I cannot see it working properly and efficiently if police officers from another state work with 
Western Australian police officers but are not under the control and authority of the police commissioner of Western 
Australia.  It is not a political amendment; it is a practical one.  The police commissioner is the head honcho and he 
must be the one who dictates -  
Mrs M.H. Roberts:  I think there is a little confusion here.  Subclauses (2) and (3) are intended to cover what you are 
essentially referring to.  Subclause (4) is more for an instance in which the officer required disciplining or something of 
that nature.  The discipline would be administered by the commander in control of that police officer’s service.  
However, under subclauses (2) and (3), the police officers will be subject to the direction of our state jurisdiction.   
Mr R.F. JOHNSON:  I think it is very unclear.  It is a murky, grey area and it needs further defining.  Frankly, if police 
officers are seconded to Western Australia, they must come under the control and authority of our police commissioner.  
I do not think the legislation provides that.   
Mrs M.H. Roberts:  Under clause 18(2) and (3), they will come under the command and control of our police 
commissioner.   
Mr R.F. JOHNSON:  Subclause (4) is at odds with those two subclauses.  The minister cannot say that one thing in 
this subclause is black and the same thing in another subclause is white.  The subclauses are contradictory and they need 
tightening up.  I do not have a problem if the minister wants to come up with another amendment after taking advice.  I 
am not precious about whether my amendment or the minister’s amendment to the bill is passed in this house.  I just 
believe that that specific subclause should be amended.  It is very ambiguous from the description the minister has just 
provided about the authority and control of the police commissioner over the police officers who are seconded from 
another state or territory or, indeed, the AFP.  That is an area that the minister needs to look at.   
We do not want to filibuster and delay the legislation; we want to get it right because this is a very, very important 
issue.  My time has almost run out.  I have so much enjoyed the conversation with the Minister for Police and 
Emergency Services today. 
Mrs M.H. Roberts:  I wish I could say the same. 
Mr R.F. JOHNSON:  The minister is so ungracious to me.  I have tried to be kind to her.  She wonders why I get a bit 
cross with her sometimes.  That is a classic example of why it happens.  We will find out why these amendments are 
different.  My particular amendments are quite clear and they are the ones that were given to the Clerk. 
MS S.E. WALKER (Nedlands) [5.10 pm]:  I thank my colleagues for allowing me to speak early in this debate, as I 
have a function to attend.  The Terrorism (Extraordinary Powers) Bill is very important.  I record my disappointment 
that more members of the government are not in the chamber and that I had to call a quorum.  Terrorism is sinister and 
chilling. 
Ms M.M. Quirk:  Perhaps more will come in to listen to you. 
Ms S.E. WALKER:  I do not expect them to but I am standing here because I feel very strongly about the victims of 
terrorism.  That is why it is important for members of the government of the day to come into the chamber when the bill 
is being debated.  Terrorism is sinister and chilling.  I had time to research only this afternoon but it has been on my 
mind.  I looked at the UK debates in the House of Commons from early this year.  I also looked at the second reading 
speech of the New South Wales Attorney General, Bob Debus, in the NSW Legislative Assembly.  He accurately and 
succinctly summed up why we need this legislation and why we need not only warrants but also covert search warrants.  
His second reading speech is very comprehensive.  On Thursday, 9 June, in his second reading speech on the Terrorism 
Legislation Amendment (Warrants) Bill 2005, he stated - 

 This scheme provides police with another tool that answers some of the more difficult characteristics of 
terrorist activity.  For example, while both terrorists and organised crime gangs operate secretively and are 
aware of the possibility of official surveillance, terrorists operate over a much longer time frame.  A terrorist 
operative may arrive in Australia years before any attack is planned, with no other orders than to lie low.  So 
the first requirement of counter-terrorism covert investigative powers is that they be able to operate over a long 
period, enabling investigators to target terrorists from the early stages of their activities. 
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He went on to say - 

Covertness is the second requirement.  In the preparatory stages of a terrorist plot any hint to the terrorist 
operatives that their plans or activities have been discovered or that they are under surveillance could mean 
that they simply abort the entire terrorist operation, allowing the organisation the opportunity to regroup and 
change the object of its plans. 

This scheme refers to the NSW bill - the minister has told us the WA bill is based on it - which will allow police to 
enter private premises without the knowledge of the occupiers for the purpose of preventing or responding to terrorist 
threats.  Although I have not been privy to any of the briefings by the Australian Security Intelligence Organisation, I 
believe that people come away from them fairly horrified and terrified.  These activities are sinister and chilling. 

Ms M.M. Quirk interjected. 

Ms S.E. WALKER:  I am being serious.  I know the member for Girrawheen is harping on.   

Ms M.M. Quirk interjected. 

Ms S.E. WALKER:  I ask the member to be quiet for five minutes.  I know it is hard for her, but this is important. 

Ms M.M. Quirk interjected. 

Ms S.E. WALKER:  I ask her to just be quiet and have some respect for the victims.  People come to Australia and lie 
low for long periods - for years - and they become ordinary members of the community.  That is why this activity is 
sinister and chilling.  That is why the public in general is prepared to see governments all over Australia be given 
powers that could be exercised by the Commissioner of Police in relation to, firstly, a warrant and, secondly, a covert 
search warrant, which has to be made on application to a judge.  I will come back to that.  I think it is important that we 
understand the provisions in this bill. 

This bill follows on from the commonwealth legislation that was introduced in this house when we gave our state 
powers to the federal government.  I think it was in 2003.  Since 11 September terrorism has manifested itself in Bali in 
October 2002, when 88 of the 202 people killed were Australians; in Madrid in March 2004, when 191 people were 
killed; in the devastating recent bombings in London and more recently in Bali again.  It is apparent that Australians are 
being targeted abroad and there is a very real possibility that they could be targeted in this country. 

This bill is extraordinary in terms of the powers it gives to police.  It draws into focus the balance that the public 
expects the state to achieve on their behalf to protect them from unjustified searches and interference.  As I said, it is 
quite clear that the public accepts that the threat of terrorism is real.  People are horrified and very saddened by the 
carnage and the terrible pain and tragedy suffered by victims, friends and families.  To this extent the public is willing 
to accept that the individual’s right to privacy will be weighed against public interest appropriately, with the safeguards 
that I hope are in this bill. 

We have seen an incident of the terrible mistake that can be made under this bill.  One example is the young Brazilian 
man who was killed in London.  A friend of mine rang me and said, “The most awful part of that story was the 
description of the look on that man’s face when he thought he was going to be killed.”  I believe it was reported as him 
being petrified. 

It is important that the police who have the safeguard of these powers exercise them appropriately.  The bill does 
impinge on people’s rights.  This bill is not meant to target general criminal activity.  The use of the powers in this bill 
is supposed to be restricted to the police commissioner or his delegate when he is satisfied on reasonable grounds that a 
terrorist act has been or is about to be committed.  I will read clause 7(2) of the bill because it is important to understand 
what this bill is about.  It states in relation to the commissioner’s warrant that - 

 The Commissioner must not issue such a warrant unless he or she is satisfied there are reasonable grounds to 
believe - 

 (a) that a terrorist act has been, is being, or is about to be, committed, whether in or outside this State; and 

 (b) that the exercise of the powers in Division 3 will substantially assist in achieving one or more of these 
purposes - 

  (i) to prevent the terrorist act; 

  (ii) to minimise the risk to the safety or health of the public, or any section of the public, in this 
State arising from the act; 

(iii) to find a person in this State who is or may be connected with the terrorist act; 

(iv) to find a vehicle in this State that is or may be connected with the terrorist act; 

(v) to carry out investigations in this State into the terrorist act, and obtain evidence in this State 
relevant to the terrorist act. 
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The New South Wales legislation provides for covert search warrants.  It amends a bill relating to warrants.  The New 
South Wales Parliament gave the powers in relation to covert search warrants to the New South Wales police counter-
terrorism coordination command and to the units of the New South Wales Crime Commission.  I may not be in the 
chamber for the consideration in detail stage.  I hope I am.  I hope it carries on tomorrow.  I would like to ask the 
minister why the powers that are replicated in our bills were given to a coordination command in New South Wales as 
opposed to the commissioner in WA. 
This bill outlines the content of the commissioner’s warrant, what it should be and what it should state.  I will name 
some of the things that should be contained in the warrant.  It firstly - 

(d) must name or describe (if necessary by using a picture or other visual depiction) one or more of the 
following - 

(i) an area of the State in which the powers in Division 3 may be exercised (the “target area”); 

(ii) a person sought (the “target person”) . . .  ; 

(iii) a vehicle sought (the “target vehicle”) in connection with the terrorist act; 

(e) must state the date and time it is issued; 

(f) must state whether it has been approved by the Minister; 
I think the opposition considers this to be contentious.  I understood the minister to say that she would agree to the 
opposition’s amendments that it should be approved by a judge.  Clause 9 provides for the duration of the warrant.  It 
reads - 

(1) A Commissioner’s warrant has effect until the date and time stated in it or until it ceases to have 
effect . . .  

That is different from a covert search warrant.  It is clear that the commissioner’s warrant will be issued when he has 
concerns about a terrorist act.  A terrorist act is defined in clause 5(2) as follows - 

(a) is an act that falls within subsection (3) but not within subsection (4); 
(b) is done with the intention of advancing a political, religious or ideological cause; and 
(c) is done with the intention of - 

(i) coercing, or influencing by intimidation, the government of, or of a part of, any 
jurisdiction; or 

(ii) intimidating the public, or a section of the public, of any jurisdiction. 
(3) An act falls within this subsection if it - 

(a) causes a person’s death; 

(b) causes serious physical harm to a person; 
(c) endangers a person’s life, other than the life of the person doing the act; 
(d) creates a serious risk to the health or safety of the public; 
(e) causes serious damage to property; or 

(f) seriously interferes with, seriously disrupts, or destroys, an electronic system including, but 
not limited to - 

(i) an information system; 

(ii) a telecommunications system; 

(iii) a financial system; 
A terrorist act is defined.  A covert warrant is defined under clause 26, which outlines when a judge can grant such a 
warrant and what a judge must take into account.  Clause 26(2) reads - 

A judge must not issue a covert search warrant that confers a power to enter a place adjoining or near the target 
place unless satisfied that the power is reasonably necessary - 

(a) to facilitate entry to or the search of the target place; 
(b) to prevent the search being frustrated or jeopardised; or 
(c) for any other good reason. 

Subclause (3) reads - 

In deciding whether the issue of a covert search warrant is justified, a judge must consider (but is not limited to 
considering) these matters - 
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(a) the nature and seriousness of the terrorist act described in the application; 
(b) whether there are alternative means of finding the thing or class of thing sought. 

The bill goes into detail about what a covert search warrant must contain.  It must contain the date on which it expires, 
which must not be more than 30 days from the date on which it was issued.  There seems to be a difference between the 
covert search warrant - no more than 30 days - and the warrant, which appears to be open ended.  

When I read this I was interested in the authority that the covert search warrant provides the executing officer.  I think 
Western Australians would like to know.  It authorises the executing officer to exercise any or all of these primary 
powers as follows - 

(a) to enter the target place; 
(b) to do so without the knowledge of, and without at the time advising, the occupier of the target place;  

I guess that means that if the police have a covert search warrant they can enter your home, Mr Acting Speaker (Dr S.C. 
Thomas), my home or anyone else’s home without our knowing and search our premises.  It also allows an officer to 
impersonate another person for the purposes of executing a warrant to search the target place and to seize a thing or 
class of thing described in the warrant; to seize anything found that is not connected with a terrorist act but which the 
officer reasonably suspects may be evidence relevant to a serious and indictable offence.   

Therefore, in the course of executing a covert search warrant, if an officer enters a home without the occupier being 
there and finds, for instance, a prohibitive drug, that person will no doubt be charged.  His house will probably be 
confiscated under the confiscation legislation.  The bill also allows the police to do a basic search or a strip search of 
any person who is in the target place when the warrant is being executed for any thing or class of thing described in the 
warrant.   
The bill provides for ancillary powers.  The police can photograph or otherwise make a record of anything in the target 
place.  They can conduct a forensic test in the target place on anything in it; make reasonable use of any equipment, 
facilities or services in the target place to exercise any power under the warrant and, for that purpose, to order any 
occupier of the place to do anything reasonable to facilitate that use and to operate the equipment or facilities.   

The powers are very extensive.  I understand such powers have not been used.  I am not sure which states have passed 
legislation containing these powers.  

Ms M.M. Quirk:  New South Wales and the Northern Territory.   

Ms S.E. WALKER:  Yes.  I think I heard the member for Hillarys say that they have not yet been exercised.  The 
second reading speeches made in the House of Commons and the New South Wales Parliament refer to people’s right to 
privacy compared with the very real dangers of terrorism.   

Clause 28 provides that a report must be given to a judge following the execution of a covert search warrant and that 
sunset clauses apply to this bill.  That is a good thing.  As I read it, the first review is after 12 months and the next 
review is three years after the first review.  The opposition supports this bill, albeit with some amendments.  I cautiously 
support this bill recognising, as do most Australians, the very real threat of terrorism.  Let us hope we do not have to use 
these powers.  

MR M.J. COWPER (Murray) [5.26 pm]:  I too have perused the legislation and note that it has been a long time 
coming.  Many of my former colleagues have been concerned about the time it has taken for this bill to materialise.  It is 
appropriate that we are debating it this week, given that tomorrow is the third anniversary of the first Bali bombing.  
Although terrorism is not a new phenomenon in this world, that date will be etched in the memory of many Australians, 
inasmuch as the bombing profoundly touched Australians, particularly Western Australians.   

I had some small involvement with some of the victims shortly after that date.  In a former life, when I was officer in 
charge of the Australind Police Station, I had cause to speak to two young 18-year-old men.  I call them men because 
they acted like men.  They had been in Paddy’s Bar in Bali that night and had sustained some horrific injuries.  They 
managed to get themselves on a Channel 7 aeroplane that was in Bali at the time and return to Perth, where they 
received treatment.  I was requested by the Australian Federal Police to interview the two gentlemen and get as much 
information as I could to try to piece together what had occurred that night.  I recall taking possession of some of their 
clothing.  There was not much of it because most of it had been blown off them.  I was able to take into my possession 
what they had left over and forward it on.  The federal police also wanted a detailed statement from the men about what 
had occurred so that it could be used to piece together the events of that night.  I therefore conducted a video interview.  
I sat them down in the video interview room, and for about an hour and a half we discussed the events in detail.  I then 
had the video transcribed into a statement, which they read and signed as accurate.  I gave them a copy of the video 
interview and I forwarded one to the Australian Federal Police.  I recall my receptionist at the time typing the statement.  
She had tears coming from her eyes because of the impact on her of what those young men had gone through.  Young 
Mr Panetta and young Mr Haynes, both 18-year-old men, on their first journey overseas had arrived in Bali only that 
night.  They did not take any clothes with them, apart from what they were wearing, as they were planning to buy 
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clothes while they were there.  That night they booked into the hotel and hastily made their way to Paddy’s Bar.  They 
had been there only a short time, were checking out the scenery, as young men do, and had engaged in a bit of a dance 
with some young ladies.  They were on the holiday of their lives, but it was shortly about to change.  Young Mr Panetta 
went to the bar to buy a drink.  He was standing at the side of the bar next to a young lady.  For whichever reason, he 
had a problem with his change.  He had not exchanged enough money, so he was standing back a bit against a 
corrugated wall under a stairwell.  He thought that someone had hit him over the head with a baseball bat.  He had been 
knocked backwards and was unsure about what was going on.  He picked himself up and was back against the wall 
under the stairwell when the second bomb went off.  He recalls seeing debris come flying from the front of the bar 
straight through the bar.  He recalls seeing limbs and pieces of flesh and all manner of debris coming through.  The next 
minute he was down again on the ground unsure about what was going on.  In the confusion he managed to clasp eyes 
again on the lady he had been standing next to a short time before and she was calling out to him for help.  At that stage 
he was still unsure about what had occurred.  He reached across to try to help the young lady, but she was burnt from 
head to toe.  Of course, his thoughts then went to his mate, who was still on the dance floor, which was at the back of 
the premises.  He called out and in the bedlam, as it was very dark, he made his way to the front of the building.  He 
stood at the front of Paddy’s Bar, not realising that he had actually sustained some shrapnel wounds in the first blast, 
from which, fortunately for him, he received only minor injuries, as he had been standing against the wall.  He stood at 
the front of the bar calling out to his mate.  That young lad then took it upon himself to get a surfboard and a door 
frame, and he recalls hooking up with some bloke he had never met before - a New Zealander.  They raced back into the 
building and saved 13 people from that place before fire enveloped the rest of it.  He just acted.  I think it was the true 
digger spirit that came to the fore that day and that makes me very proud of that man.  I know his father as well, Mimi 
Panetta, who works on the floor at E.G. Green and Sons at Harvey, which has also suffered some interesting times 
recently.  However, Terry Haynes’ son had been up against the very back wall and was pretty much protected by the 
limbs and other bodies on top of him.  He managed to find his way out but he was still worried about where his shoes 
were.  He recalls scrambling around on the floor looking for the joggers he had been wearing.  He was reaching out in 
the dark, and he found a woman’s arm and heard people crying out to him for help.  He was still dazed but he managed 
to walk between the two bars towards the front door where he could see some light shining from the place across the 
road that was burning.  Some good Samaritans - again, some good Kiwi cousins of ours - found him and took him to a 
first-aid post.  He was severely burnt on his legs and arms, and I could actually see on the burns he showed me the 
outline of his singlet and a pair of board shorts that he was wearing at the time.  That was the real awakening, I believe, 
of Australia to terrorism.  Although it did not occur on our soil, I believe that was the first time it was brought home to 
Australians.  I go on record to say that I am very proud of those two young men. 

What ensued on that night was pandemonium.  Out of a bit of confusion rose a bit of order.  These guys rallied together, 
got together with people they had never met before and were able to save many lives, I am sure, on that night.  This is 
when it becomes very interesting for anyone who actually has to deal with such an event.  Those who are familiar with 
emergency management or, in this case, a terrorist attack, would know that there are a lot of similarities in how people 
should operate in those circumstances.  Of course, the particular principles that are adopted by people who manage 
these events are the two Ps and the two Rs; that is, planning, preparation, response and recovery of an operation.  In a 
small way on that night in Bali they had a form of structure that they followed.  Much of it was thrust upon them but, of 
course, as members will appreciate, the more preparation and planning that is conducted, the more the effects can be 
mitigated by degree.  We shall never be able to prevent such events, whether it be a natural disaster or, in this case, 
terrorism.  It is very important that we arm our police officers with the appropriate tools for the planning and 
preparation aspects, to identify from whom the threats may be coming and to keep them under the required observation 
and scrutiny.  It is not something new that the police have not practised before.  Over the years I recall kangaroo 
exercises that took place when I was in the Kimberley, which were based mainly around a foreign invading force called 
the Kamarians.  Those of us who recall the Kamarians will know they were a fictitious race that was going to invade 
Australia.  They were going to target the installations, particularly in the north west, that were vital to the prosperity of 
Western Australia.  The exercises highlighted some deficiencies that we needed to sharpen up.  From those exercises 
came a group called SACPAV - the Standing Advisory Committee on Commonwealth-State Cooperation for Protection 
Against Violence - comprising elite defence force people from the Air Force, the Navy and the Army.  SACPAV was 
federally funded and had all manner of you-beaut gizmos.  I recall they did some exercises, particularly off Dampier, 
and steamed out to North Rankine “A” platform for simulated exercises and practices.  What became very evident, 
particularly in the north west, was how vulnerable we are to someone who has the will to interfere with our very 
important infrastructure.  As has been said in this place before, Western Australia now produces not 30 per cent, but 
31 per cent of the gross national product for Australia, and one can imagine the implications on our way of life if that 
important infrastructure were to be disturbed.  Therefore, it is still viable for states to participate in these various 
exercises.  I know now that an exercise - I think it is called Mercury 05 - will take place this month.  It involves South 
Australia and Victoria, and I think Tasmania is the third state, although I might be mistaken.  It alternates from year to 
year.  Western Australia, New South Wales and maybe Queensland will be the focus of next year’s Mercury 06 
exercise.  Western Australia’s role this year will be to support South Australia, as it is our nearest state, and next year it 
will help us.  A lot of planning and forethought has gone into these exercises.  However, it dawned upon us, particularly 
three years ago, that there has been a gaping hole in measures to deal with threats to this state.   
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It concerns me that it has taken a significant time - in fact, three years today - for this bill to be progressed.  I do not 
want to dwell on it, because I am pleased that the legislation is here now, but I believe it could have been activated 
earlier.  We have the benefit of being able to look at the legislation of various other states, such as New South Wales 
and Queensland, and the Northern Territory.  I recall Ann Coulthard of legal services having a lot to do with the 
drafting of this legislation.  Members of the Western Australia Police Service have been advocating and pushing this for 
a number of years.  This legislation is the first of a number of steps that I would like to see occur.  It is the teeth that 
police officers need to do their job, but it must go beyond that later on with the proper funding and resourcing of a 
facility.   

The member for Hillarys went into some great depth about the problems he had in getting access to the Maylands police 
complex where the counter-terrorism group operates.  I do not need to go to the Maylands police complex because I 
have already been there; I have seen what is there and I know the group’s capabilities to a degree.  It is my view, and I 
am sure those who visit will come to the same conclusion, that resources directed to this matter need to be bolstered - it 
needs to be taken seriously.  Appropriate infrastructure is needed to look at where threats come from and to identify our 
strengths and weaknesses.  The threats are real.  It has been said that it is only a matter of time before an event will 
occur.  I believe the only advantage that Perth has is that of distance.  Perth is the most remote city in the world.  Once 
upon a time this was seen as a detriment, but I believe it may well become our greatest asset as the world shrinks as a 
result of better communication, travel and so forth.   

The legislation also provides for a review after one year, which I support, and, after three years, a review of how it has 
been operating.  The legislation is sound, but I will raise some points during consideration in detail and that I would like 
to take up with the minister privately for a few moments, if she would provide me with the time.  I will briefly outline 
them.  The first is pedantic.  The bill is called the Terrorism (Extraordinary Powers) Bill.  I believe it should be called 
the counter-terrorism bill or the terrorist management bill, in that the title may cause a little confusion for some people.  
Although it is only a small issue, I believe the bill should be appropriately named to reflect what it will do.  The second 
issue is obviously one that has been rectified.  I am pleased that it has been picked up by my colleague the member for 
Hillarys and by the minister.  It is acknowledged, through amendments to various clauses, particularly clause 22, that 
the appropriate person to carry out certain processes detailed in the legislation is a Supreme Court judge.  Clause 30 
states that the Commissioner of Police must by 31 August each year give the minister a report containing information 
on the previous financial year’s operations.  The clause details in paragraphs (a) to (i) the specific information that is 
required, but (i) causes me concern.  I will take that up with the minister during consideration in detail.  It relates to the 
information that the minister may request.   

[Leave granted for the member’s time to be extended.] 

Mr M.J. COWPER:  The information that may be sought by future ministers may be sensitive and impact on future or 
ongoing operations.  The integrity of the system must be protected through the anonymity of certain information - 
namely, names, addresses and the ethnicity of certain individuals.  The last thing we would want to see is a break-out of 
hatred towards one ethnic group as a result of any future operation.  We must therefore be protective of certain 
information.  I am aware that the minister is cognisant of various sensitivities.  I would appreciate her reassurance that 
anonymity will be maintained.   

Another part that concerns me is clause 31(4), which states that the commissioner’s functions may be performed by 
others.  It details that the commissioner may appoint someone of a rank greater than superintendent to act on his behalf.  
That is a good move.  However, I believe there is cause for consideration to be given to district officers in charge of 
regional areas also being given this power.  Of course, it would apply in the same way that assistant commissioners may 
refer it to the commissioner and subsequently to a Supreme Court judge.  The reason I say that is because District 
Superintendent Burnby, the district officer in the Pilbara, has five installations in his district that are recognised as 
potential terrorist targets.  One does not have to be a Rhodes scholar to work out what they might be.  They consist of 
the gas platform and other construction in that area, which the fictional Kamarians have targeted in the past under 
Standing Committee for Commonwealth-State Cooperation for the Protection Against Violence -SACPAV - exercises.  
We all know that in practice such attacks may occur. 

Mrs M.H. Roberts:  We do have an assistant commissioner who has regional responsibilities and who I anticipate 
would be the person delegated in that circumstance. 

Mr M.J. COWPER:  The problem with that is that they are based in the city.  More often than not these things do not 
occur Monday to Friday, 8.00 am to 4.00 pm.  They usually occur at 2.00 am on the most obscure nights that one could 
imagine.  With all due respect to our senior police officers, it has been my experience as acting inspector of police 
operations that sometimes it is very hard to get officers awake and alert at the appropriate time should a major event 
occur.  It should be a safety aspect that we have a trusted senior officer in the Pilbara.  The superintendent in charge is, 
as it were, the Johnny on the spot, who needs to make urgent and appropriate responses.  I would like to see that in not 
only the Pilbara, but also the great southern, Albany, Bunbury and the Peel regions where vast areas have tourist 
attractions.  We know that terrorists will attack areas that have high density, particularly of tourists, backpackers and the 
like.  There is good cause for those people to be included, the reason being that if one were planning a terrorist attack - I 
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do not want to go into too many details - it is not hard to get one’s hands on equipment that will maim, injure and kill 
people.  For example, for the London bombings, to the best of my knowledge, the bomb of choice was made with dexi 
tablets, which are firelighters.  It was a homemade bomb made out of firelighters.  In the case of the Bali bombing, I 
understand ammonium nitrate was used.  As a result, there was a worldwide ban on the sale and transportation of 
ammonium nitrate, much to the concern of many local agriculturists.  I could take members to a farm right now that has 
in the region of 200 tonnes of ammonium in a shed.  One does not need to use a great deal of the stuff to make a big 
impact, as I have seen in country areas when people have blown up tree stumps.  The access to relevant materials means 
that the potential to make homemade bombs is real and on most occasions the bomb of choice is most readily available.  
It is important that the Western Australia Police Service has a proper counter-terrorism section to maintain and monitor 
the movement of large shipments and keep an eye on things.   
One could hypothesise: someone may go to a local farm somewhere on the coast between the metropolitan area and 
Bunbury and obtain a mass of ammonium nitrate and transport it in a mini-van.  That person could then obtain some 
detonators or diesel material and together with the ammonium nitrate cause a great deal of devastation on a hot summer 
night when people are out and about in the middle of Victoria Street in Bunbury, York Street in Albany or Sutton Street 
in Mandurah.   
I would like someone on the ground doing the job that is required.  I acknowledge that the bill refers to the commanders 
and people responsible for the southern and northern regions.  However, this responsibility should be extended to 
include our trusted superintendents, the sheriffs of our communities.  I look forward to raising these matters in 
consideration in detail.   
Police officers are trained to stop, search, seize and detain offenders.  I do not understand why there is no provision in 
the bill for the detention of prisoners.  Is it covered under an existing federal act or state statute?   
I look forward to a constructive debate in consideration in detail.   
MR J.E. McGRATH (South Perth) [5.51 pm]:  I will speak briefly on the main thrust of the Terrorism (Extraordinary 
Powers) Bill 2005 that will be supported by the wider community.  It certainly has the Liberal Party’s support.  As 
members have said in this debate, it is unfortunate that this bill has to be introduced at all.   
I grew up at the time of the Cold War when the biggest threat was some kind of world war between the superpowers - 
the Soviet Republic and the United States of America.  We were genuinely concerned that a world war would break out.  
Who would think that today we would be acknowledging that the greatest threat to civilisation and society, as we know 
it, is in this insidious form of warfare which started on 11 September 2001 and was followed by the bombings in Bali, 
Jakarta, Madrid, London and, more recently, Bali again.  We have had to come to the realisation that nowhere in the 
free world are we safe from this kind of terrorism.   
Australia has been identified as a target for a number of reasons.  Western Australians would like to think that they are 
safe from such attacks because of our isolation, but we can no longer feel that way.   
The member for Murray mentioned the problem confronting Western Australia with its major massive installations in 
the North West Shelf.  So far the biggest attacks have been against human beings and have occurred in densely 
populated areas.  High technology security is evident in the north west and we would like to think it would be difficult 
for terrorists to commit terrorist acts there.  Certainly the densely populated areas of Australia are more prone to a 
terrorist threat.  The police need to be as well prepared as they can be.  This bill will certainly give them the powers 
they need to combat this type of terrorism.   
It may already be the case that members of the anti-terrorism unit that has been established for some time in Perth are 
receiving some sort of training from the United Kingdom or New York police who have had first-hand experience of 
these horrific events.  The London police should be complimented for the speed with which they arrested the suspects 
and culprits of the London bombings.  It probably had a lot to do with the training they have had for this sort of 
situation that goes back to the days of the Irish Republican Army.  The British police are probably the best in the world 
at handling a terrorist attack.   
Mr R.F. Johnson:  I agree with that.  The British government has spent millions of pounds on security surveillance 
since the IRA days.  There are more surveillance cameras in London than in any other capital city in the world.  It was 
the cameras at the railway stations - all these cameras cannot be seen because there are so many of them - that caught 
those people who committed those horrific crimes.  This government has to find funding so that the Western Australia 
Police Service can have thousands more cameras throughout Perth and Western Australia to achieve the same results as 
the London police.   
Mr J.E. McGRATH:  I thank the member of Hillarys for his comment.  It is happening in Perth.  In some instances 
cameras at railway stations have picked up suspects.  Only recently a person was thrown into a wheelie bin, I think in 
Northbridge, and the security cameras at the particular building picked up that incident.  I agree with the member for 
Hillarys that we cannot have enough cameras.  People bring up issues about civil liberties and the right to privacy, 
which the member for Nedlands raised, but the rules have changed and we are now confronted with a different kind of 
warfare.  The people who have perpetrated these acts have made us look at things differently and that is the reason for a 
greater need for security cameras and more support for police to try to reduce the risk of these terror attacks.   
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The Minister for Police and Emergency Services said in her second reading speech that the two main objectives of the 
bill are, firstly, to confer special powers on police officers to deal with imminent threats of terrorist acts and to respond 
to terrorist acts and, secondly, to enable the covert entry and search of premises, under the authority of a special covert 
search warrant, by police officers for the purposes of responding to or preventing terrorist acts.  Both objectives are very 
necessary.  We need to arm the police with all the powers they require to combat this form of terror.  Mistakes will be 
made.  I refer to the terrible incident in London where an innocent young man was shot and killed.  All we can do is 
hope that the right safety nets are in place.  This bill certainly does that and it gives the police powers when they find 
themselves in a situation where they have to act very quickly or have very good reason to suspect that something is 
happening on a certain property and they need to enter and search that property.   

No-one likes to see innocent people killed, but the rules of this combat have changed.  Members of the public expect the 
police to be armed in the best possible way so they can protect them and help prevent such attacks.  If attacks do occur, 
they must be acted upon quickly to track down the culprits.  Also, the police must be able to handle the situation on the 
spot, as we have seen with some of the special police powers under the commissioner’s warrants.  In such instances the 
police have the powers to direct people to not leave certain areas.  One of the biggest problems we have was highlighted 
by the warnings that were issued before the tornado hit New Orleans.  Some of the elderly were in a position where they 
were unable to leave.  However, many people who were able to leave did not take any notice of the police instructions 
to leave the area.  It is a common reaction from people to not want to move on.  We have to arm police with these 
powers.   

The bill is a very good one and, as some members said, it is overdue and must be passed.  It certainly has the Liberal 
Party’s support.  

Sitting suspended from 6.00 to 7.00 pm 

DR S.C. THOMAS (Capel) [7.00 pm]:  A number of speakers have mentioned the unfortunate incident in London in 
which a Brazilian man was shot and killed with very little cause or provocation other than that he ran away.  A number 
of speakers have used that example to caution the government about the effect of the bill.  At a personal level, I do not 
believe that this legislation relates in any way to the shooting of the Brazilian gentleman in London.   

Mrs M.H. Roberts:  There is no shoot-to-kill policy in this bill.   
Dr S.C. THOMAS:  If the government can get right not just this legislation but also the legislation that will no doubt 
follow it, a proper framework will be put in place to keep terrorists at bay, and that may well prevent the same thing 
happening in this state.  I put on record that I do not believe that there is any link between the shooting of that 
gentleman in London and this bill, other than that this and other legislation that will come before the house may prevent 
a similar incident from occurring.  Of course, it is when people panic, are unsure and are distressed, such as after a 
terrorist incident, that something like this can happen, whether in London or anywhere else in the world.  When people 
panic and are fearful for their lives and the lives of their family members and friends, this sort of incident can happen.  
We will no doubt rail against the government at some stage for it not being able to get its legislation right.  However, if 
it is possible that the legislation beyond this bill can prevent terrorist attacks from occurring here, an unfortunate death, 
such as the one that occurred in London, might be prevented.  That would be a particularly good outcome.   
I am sorry that the member for Mandurah is not in the chamber at the moment because he has a great understanding of 
the words “urgency” and “urgent,” given his involvement with the emergency services legislation.  The member for 
Mandurah put forward a very good report that described the urgent need for emergency services legislation.  I will 
quote from another erstwhile member; that is, the Minister for Police and Emergency Services.  In her second reading 
speech she described the urgent need for governments to respond.   

Mrs M.H. Roberts interjected. 

Dr S.C. THOMAS:  I beg the minister’s pardon? 

Mrs M.H. Roberts:  It was the word “erstwhile” that had us laughing.   

Dr S.C. THOMAS:  Does the minister not describe herself as erstwhile? 

Mrs M.H. Roberts:  No, I don’t.   

Dr S.C. THOMAS:  Okay.  I will have to be careful about the platitudes that I use, Mr Acting Speaker.   

The ACTING SPEAKER (Mr P.B. Watson):  Member, you are confusing me with all these big words.   

Dr S.C. THOMAS:  Far be it from me to give offence.  We are dealing with the word “urgent”.  If your vocabulary is 
not extremely small, Mr Acting Speaker, I am sure that you will understand the meaning of the word “urgent”.  The 
events of 9/11 - that is, of 11 September 2001 - were probably a wake-up call for the world about terrorism and anti-
terrorist legislation.  The opposition considered emergency services legislation to be urgent.  In the same way, I 
question the degree of urgency with which the government has approached the anti-terrorism aspect of its governance.  
It is four year since the events of 11 September 2001.  The first Bali bombings occurred in October 2002; we are 
marking the third anniversary of that incident.  We need to examine the meaning of the word “urgent”.  The New South 
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Wales Parliament passed legislation within that period.  We are basing much of our legislation on the New South Wales 
legislation, so we must acknowledge the good work of that government.  It has taken us a number of years to get the 
same legislation in place.  It has been, shall we say, not quite at the top of the priority tree of this government.  We have 
to wonder why.  In the same way that a lack of emergency services legislation places lives at risk, the lack of this sort of 
legislation may also - I will come back to the word “may” in a bit - place lives at risk.   
The Liberal Party will no doubt support this legislation.  The lead speaker for the opposition on this bill, the member for 
Hillarys, said that he would play a bipartisan role in the passage of this legislation.  Far be it from me to digress from 
that.  I am happily led by the forthright member for Hillarys - I cannot use the word “erstwhile” any more.  We should 
consider the degree of urgency with which this bill was introduced, because, in all honesty, how can we call it an urgent 
bill?  The bill should have been introduced a number of years ago.  The New South Wales legislature has passed some 
10 to 12 anti-terrorism bills, and we are finally getting around to passing our first.  It will be good for this legislation to 
be in place.  I guess it could be said that by sheer luck and perhaps because we are not a prime terrorist target, we are 
not reaping sad rewards from this legislation not being in place.   
Let us look at how we will judge ourselves in the end.  The legislation will be reviewed after one year and again after 
three years.  Unfortunately, I do not believe that the outlook of the world will change in that time.  Three years is not 
enough time in which to change the mindset of those who believe in extremism.  It could be argued that a generation 
might be sufficient time; however, I do not think so.  An example is the Northern Ireland experience.  It may take many 
generations.  How will we be judged?  There are already voices of dissent in the community.  Those people will rail 
against the Parliament for passing this legislation, which they believe will impinge upon the rights of Western 
Australians.  If the opposition had not been ably led in this debate by the member for Hillarys and taken a bipartisan 
approach to it, I might have been tempted to filibuster and to drag out this debate as long as possible so as to wait for 
the erstwhile member for Mindarie to return to make a contribution.  As we are being so well led by the member for 
Hillarys, we will not indulge in such petty politics.   
Mr R.F. Johnson:  No, we will not. 
Dr S.C. THOMAS:  The member is restraining me from doing that.  However, it would be interesting to listen to some 
dissenting voices.  In the end, how will we be judged?   
Western Australia is probably a low priority as a terrorist target for a number of reasons.  Western Australia is relatively 
isolated in the view of the world and particularly of the eastern states.  They probably do not take Western Australia 
particularly seriously or place an enormous amount of importance on it.  Western Australia is probably not a prime 
target.  At the end of the three-year period when the review commences, what will we say?  As a Parliament, we will 
probably be condemned either way.  It is perfectly possible that there will be no terrorist activity and this legislation will 
not be used.  It is perfectly possible that no terrorist group will think that Perth or Western Australia is an adequately 
important target and will not engage in any terrorist activity.  Both the government and the opposition will no doubt be 
lambasted because of our good, bipartisan approach to this legislation, and people will ask, “Why is this legislation even 
necessary?” 
Mr R.F. Johnson:  Because we are like boy scouts: we like to be prepared. 
Dr S.C. THOMAS:  It is because we like to be prepared.  On the other hand, it might be that, through this legislation, 
we will save this state from a major terrorist event.  Will we be able to tell the public that we did so?  That remains to be 
seen.  This is difficult legislation because, to a large degree, unless something extraordinary happens, we will be 
successful whether or not the legislation is used.  The danger is that the Parliament and the police will be judged very 
severely.  An investigation may take place.  It might be thought that there will be a terrorist event.  It may turn out that 
there is no terrorist event.  However, an innocent person may be detained for a couple of weeks.  Under the legislation, 
there may be a seven-day detention, with perhaps an extension of seven days.  It may turn out that there is no major 
terrorist event.  I can foresee a time when the legal rights groups and the individual rights groups will be screaming for 
our blood.  This is an issue on which all Parliaments will have to come together.  My point in this debate is that the time 
when the bilateral, bipartisan approach to this legislation will be important is not now but if and when an event occurs - 
one that is not an all-guns-blazing event in which people have to come in and save the day.  If at the final run we stop a 
terrorist event, we will all look like heroes, but that will probably not happen.  There will probably be no event, or we 
will think that there will be an event, but it will not happen.  That is the time when we will be able to tell whether there 
is true bipartisanship in this debate and whether this legislation will be effective, because, in the end, it is most likely 
that an attack will just not happen.   
Obviously, the Liberal Party will put forward a few issues regarding this legislation.  We will debate various matters, 
including ministerial consent.  I am particularly interested in division 2 of schedule 2 dealing with searches, because I 
believe that will be a fairly important component in how the legislation operates.  This legislation refers to the civil 
rights of individuals.  It would be nice to think that we are protecting the rights of young children in particular.  
Unfortunately, in this day and age, terrorists have no compunction about not protecting the rights of children and young 
people.  In terrorist communities, it is not unusual to find explosives hidden in the nappies of babies, for example.  All 
of us at some stage will have to decide at what point our safety is at risk, what we will put up with and what we will not 
put up with.  That will be the final debate.  Dare I quote John Howard in this state legislature? 
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Mr T.R. Buswell:  A noble Australian leader. 

Ms M.M. Quirk interjected. 

Dr S.C. THOMAS:  I will quote the Prime Minister.  When questioned about whether the federal legislation was 
impinging upon the rights of individuals, he said that the greatest freedom that individuals can have is the safety to live.  
That will be the ultimate way in which we test whether this legislation is good, bad or indifferent, because in the end 
people will decide whether their safety and the ability to live safely and free from fear are more important than the 
impingement on what is described as their civil rights.  I will not put my position tonight.  My position is probably more 
extreme than the average position in this place tonight.  However, that will be a point to consider when we decide 
whether we will be truly bipartisan in our approach, and that is how we will be judged.  I remain a little concerned that, 
with the best of intentions, and even though I believe the majority of Western Australians are willing to sacrifice some 
of those so-called civil liberties, which are probably not necessarily civil liberties or even civil rights, we will be judged 
by those people who think that they are paramount.  I believe we should make sure, as have other Parliaments around 
the world, that we have a full and frank debate about whether people’s rights are impinged upon, and the value of their 
rights being impinged upon versus the rights of all those people to live free from fear and, at the most extreme aspect, 
free to live.   

This is an interesting debate.  I am glad that it is being well led by the member for Hillarys.  It appears that we will have 
a strong bipartisan approach to this legislation.  I hope that in the end we will be judged fairly on what we are intending 
to do in this place tonight.   

MR A.J. SIMPSON (Serpentine-Jarrahdale) [7.15 pm]:  I, too, rise to have my say on this terrorism bill.  In the past 
few years since September 11, the London bombings and the Bali bombings, we would be pushed to find somebody 
who has not been affected in some way, shape or form by those events.  It is a sad situation that we must bring in 
legislation containing some extraordinary powers to help us deal with terrorism.  It is an interesting topic to debate.  As 
the member for Capel was speaking, I looked up the thesaurus and did a bit of research into what terrorism actually 
means.  I typed “terrorism” into the computer, and I found seven - 

Ms M.M. Quirk interjected. 

The ACTING SPEAKER (Mr P.B. Watson):  If the member for Girrawheen wants to say something, she should get 
to her feet.  

Mr A.J. SIMPSON:  Why would I alert the Australian Taxation Office to that? 

Ms J.A. Radisich interjected. 

Mr A.J. SIMPSON:  The member for Swan Hills is not in her seat. 

Ms J.A. Radisich:  You’re the Acting Speaker now, are you? 

Mr A.J. SIMPSON:  I looked up “terrorism” in the thesaurus.  A couple of things popped up.  I found seven definitions 
for it.  The definitions that came up were: a period of suppression; a method used to scare; dictatorship; violence; and 
there were a couple of others.  However, I cannot seem to scroll down at the moment.  Scaring people into thinking that 
they are in a situation in which someone has control over them through fear is quite an interesting way of controlling 
people, or, as was said in one of the definitions, dictatorship, which is always a scary thought.  In Australia, we 
probably wonder whether we are a target.  I do not think anyone could really say that we are not.  I believe people 
would be fooling themselves if they thought that we were not a target. 

The ACTING SPEAKER:  If members want to have a talk, they should keep their voices down or go outside.  I am 
having trouble hearing the member. 
Mr A.J. SIMPSON:  If anyone thought that Australia was not a target, he would probably be kidding himself.  We do 
not want to go into denial.  In the last break, I travelled to Sydney for a family event.  I had a look around Sydney, and I 
was quite surprised at its size.  One would think that it would be far more of a target than Perth.  However, we would be 
kidding ourselves if we did not think that Perth would be a target.  It is very important that we bring in this legislation.  
Although we might ask ourselves whether we need it, I believe we must say that we could need it.  That is probably 
what it is all about.  The scouts’ motto is “be prepared”, and that is what we are trying to do tonight with this bill.   
The effects of the attacks around the world and what they do to the community are quite amazing.  I do not think 
anyone can deny what has happened to Bali since the 2002 bombings, and we cannot help but wonder what will happen 
to Bali now.  I have travelled there three times.  It is one of my favourite holiday spots.  It is a shame when I see what 
has happened to the island of Bali and its people.  One minority group is controlling their lifestyle.  That is sad in many 
ways.  When innocent lives are taken for no reason whatsoever, except to make a point, it is even more scary.  It is very 
similar to what happened in New York on 11 September.  A lot of people lost their lives for no reason whatsoever. 
We all recognise that there is a threat to Australia and we must be prepared for it.  I would not like to be the police 
commissioner or the person in charge if anything did happen because society always likes to blame someone when 
something does not go right.  Under this legislation I fear that somebody, perhaps not the minister but the 
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Commissioner of Police or someone else, will be blamed if something does not go right.  The legislation has been 
introduced to give people the power to act, but that could enable the blame to passed to someone else. 

The other issue that I touch on regarding terrorism has been raised a couple of times tonight.  It concerns reporting back 
to the police in the first instance, but also the process for reporting to Parliament.  There must be more clarity on the 
reporting situation.  We will get to that in the consideration in detail stage when we look at the nitty-gritty of the bill.  
The reporting back situation will definitely need to be looked at. 

As the member for Capel said, the opposition supports this bill.  We would be foolish not to.  We must follow the 
scouts’ motto, and always be prepared.  We cannot sit on our hands at this time; we have to be seen to be active. 

MR T.R. BUSWELL (Vasse) [7.21 pm]:  In rising to make my contribution to this debate, I acknowledge that there 
are minor aspects in the Terrorism (Extraordinary Powers) Bill 2005 that cause the opposition some concern.  By and 
large, and justifiably so, we are happy to support this bill.  When I made my inaugural speech in this house, I quoted 
John Stuart Mill at length.  As most people know, John Stuart Mill was and will remain one of history’s great 
libertarians.  In his essay on liberty, he eloquently described those values that we in modern democratic societies 
attribute to the liberty of the individual.  He said that the best social outcomes are delivered when individuals are free to 
pursue that which they see as most desirous to them in that particular situation.  He went on to say that the state has a 
role and a right to interfere in the liberty of the individual when it is seen as being in the best interests of the state. 

The member for Capel touched on the difficulties that this bill brings in its potential impost on civil liberties.  As a 
resident of a town in the south west of this state, with a population of about 16 000, which has twice lost members of its 
community to terrorist acts, it would be accurate to say that individual liberty is far outweighed by the public good in 
the presentation of a bill such as this. 

Mr Acting Speaker, with your indulgence, I will speak for a minute or two on the tragic outcomes of the bombings in 
Bali on 1 October, if only because the rules of the chamber make it difficult to do so at any other time.  It will perhaps 
give an insight to those who read Hansard in the future as to why communities like mine view the barbaric act of 
terrorism in such a repulsive manner, and why they support the empowerment that our police service will receive under 
this bill. 

I have had the misfortune to work through the deaths of two community members.  Three years ago on 12 October 2002 
my town lost a schoolteacher, families in my town lost a mother, and a man in my town lost his wife from the bombing 
of the Sari Club.  I was able to see first-hand how this terrible act impacted on not just individuals but also 
communities.  I assure members of the house that it is something that I would not wish on any individual family or 
community because it is a terrible thing. 

Recently the Prime Minister said that in Australia we need to accept that there will be more of this activity rather than 
less, and that these acts of terrorism will occur again.  I have always respected the Prime Minister’s wisdom.  I accept, 
unfortunately and regrettably, that in this instance he will be right again.  It is absolutely incumbent on us to do 
everything possible to make sure that the type of terrorist act that has been perpetrated against Bali twice does not 
happen on Australian shores. 

The events in London and the information that has slowly disseminated from England have shown that in societies like 
ours, where we welcome and embrace people of many different ethnic backgrounds, unfortunately a small minority of 
those people seem unwilling and unable to enter into the political process that we embrace - the process of democracy 
and peaceful protest and the use of institutions like this Parliament to resolve issues.  I have an unfortunate inkling that 
there are people in Australia who would contemplate similar action.  We need to do everything we can to protect our 
communities from this. 

Last Sunday morning I found out about the death of a resident of Busselton, a 16-year-old boy.  He was an innocent, 
energy-filled, sports-mad 16-year-old boy.  It was very distressing.  The young boy, Brendan Fitzgerald, will be sadly 
missed in our town.  Football clubs in country towns are a repository for drinking, swearing, singing bawdy songs and 
having a damn good time.  I was at the Busselton football club last Friday night.  We were doing all of those things.  
Actually, I was not; I was listening to the others.  Brendan’s grandfather has presented the medal given to the fairest and 
best player at the Busselton football club for almost 30 years.  When that medal was presented last week, the respect 
shown to Brendan and his family was unbelievable.  The way that my community responds to events such as this is 
something that I hope no community ever has to go through again.  As a community we offer our support and our 
friendship to Brendan’s family.  In time, we will work with them to help rebuild their lives. 

We cannot even begin to explain why this act of terrorism happened.  As a community we have now moved into a 
period in which we question what happened.  We should ask ourselves how we can work together to right this awful 
wrong.  The answer, sadly, is that there is very little we can do.  We wait for the family to return and, as we did in 2002, 
we will come together to offer support in whatever way, shape or form is available to us.  The community of Newcastle 
would also be going through similar traumas at the moment. 

The point I wish to make - I will make it until I fall over blue in the face - to those people who claim that this legislation 
is an invasion of their civil liberties is that when we walk that road and when we have seen the pain and suffering that 
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this type of completely inexplicable act can bring to families and communities, their arguments become but dust in the 
balance.  As I said earlier, in this case the protection of innocent Australian people far outweighs the importance of 
protecting the liberty of the individual.   

The Fitzgerald family was dealt a tragic blow.  Two members of that family remain in hospital in Singapore - Terry 
Fitzgerald, the father of Brendan, with spinal injuries; and his beautiful 13-year-old daughter, Jessica, with burns to her 
face and other parts of her body.  The mother of the Fitzgerald family waved goodbye to her son and daughter, and the 
grandparents waved goodbye to their grandson and grand-daughter, to go on a holiday to Bali.  On Saturday, 1 October, 
Terry and his two children sat down in a little restaurant on Kuta Beach and did what every Australian family should 
do - they enjoyed a meal together.  That encapsulates all that is good about family life in Australia.  However, their 
innocence was shattered by an evil, nasty and despicable act.  I am proud to be a Christian.  I try to extol the Christian 
values of forgiveness, love and understanding.  However, I am sure I speak on behalf of every resident of the 
communities that I represent in this Parliament when I say that we are tested in the absolute sense in trying to apply 
those principles of love, understanding and forgiveness to the people who chose to take their lives and the lives of 
others in the way they did.  To reiterate my point, this is a difficult road to tread, not only for the families that have been 
touched by this tragedy, but also for the communities that now have to deal with it.  As the Fitzgerald family have said 
publicly, they have received tremendous support in their time of need from the Australian government through its 
agencies, in particular the Australian Federal Police; from the Australian consular officials who work in Singapore; and 
from the various medical professionals at both Singapore General Hospital and the hospital in Bali that treated the 
injured.  They have also received tremendous support from members of their own community, such as families from 
Busselton who were holidaying in Bali at the time and who chose to stay there and tend to the sick and injured because 
help was so far away.   

It is with those few words, and I hope with somewhat of an insight into the impact that terrorist acts can have on 
families and communities, that I offer my support for this bill.  As I said earlier, it is incumbent on each and every one 
of us in this house to be prepared to defend our community against this sort of action.  It is also incumbent on us to have 
a fundamental trust and faith that the law enforcement services in this state, in using the powers that we will be giving 
them, will do the right thing for the members of the community whom they are entrusted to protect.  I have great 
confidence in the capacity of the Western Australia Police Service to do that.   

Mr M.J. Cowper:  It is no longer the police service. 

Mr T.R. BUSWELL:  The Western Australia Police Force.  

Mr M.J. Cowper:  No - just police. 

Mr T.R. BUSWELL:  Whatever its official title is.  

Mr R.F. Johnson:  Western Australian coppers! 

Mr T.R. BUSWELL:  That is them - the boys in blue!   

Mr P.D. Omodei:  They call them the service, but they would like to be called the force. 

Mr T.R. BUSWELL:  Enough of the semantics.  I know enough members of that service to know that, when given a 
power, they will use it wisely and will do what they are called upon to do; that is, to protect and uphold the rule of law 
in this state, and to protect the people of Western Australia and the communities that I and everyone in this house are 
elected to represent from the terrible things that the families in my community currently have to endure.  I stand here, as 
I said earlier, as a proud defender of liberty in this country.  I also stand here as a person who refuses not to empower 
our law enforcement services to go about their business and prevent families, individuals and communities from having 
to suffer in the way that my town had to suffer in 2002 and has had to suffer again this year with the robbing of 
innocence of a wonderful 16-year-old boy by a bunch of people whom I will never, ever understand.   

MR B.J. GRYLLS (Merredin - Leader of the National Party) [7.34 pm]:  I wish to express my support for the 
Terrorism (Extraordinary Powers) Bill on behalf of the National Party.  When we were debating this bill in our party 
room this morning, we had not been furnished with the information that the minister intends to move an amendment to 
confer power to the courts rather than to the minister.  The National Party had wanted to raise that matter as a concern, 
and from speaking to other members of the opposition I believe they had wanted to do that too, so I commend the 
minister for that, and we look forward to the consideration in detail stage of the bill, because with that amendment we 
believe we can support the bill.   

I also wish to express, on behalf of the National Party, our condolences to the Fitzgerald family from Busselton.  As the 
member for Vasse has said so well, it is an absolute tragedy for not just the Fitzgerald family but also the community of 
Busselton that this has happened to that community twice in the space of a couple of years.  We always say there is a 
one in a million chance that we will be struck by a terrorist bomb.  There would have to be a million to one chance that 
two people from Busselton in Western Australia - a town of not such a large size, but a wonderful town - would be 
affected by a terrorist bomb.  When my wife and I listened to the radio on the Sunday morning after the bombings, it 
had a great effect on both of us to hear that this had happened again.  I am sure that across Western Australia many 
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families are talking about whether they should continue to travel to Bail.  I understand that Western Australians are very 
defiant people.  We do not want to give in to terrorists.  The idea of not going to Bali seems to me to be like giving in.  
Some of the people whom I heard being interviewed had family and friends still in Bali after the bombings, and I could 
hear the terror in their voices as they discussed those members of their family and their friends.  It can have a great 
effect on people when family members and friends leave home to travel.  The uncertainty that Indonesia now offers is 
of great concern to me.  I understand that the Australia Indonesian Business Council suggested last week that Western 
Australians should avoid travel to Indonesia.  I do not think I would like my wife or anyone from my family to travel to 
Indonesia at the moment.  We like to believe that we will be protected and will be safe no matter where we go.  
However, at the moment that is not something that can be guaranteed, particularly in Indonesia.  As other members 
have pointed out, the willingness of a person to strap a bomb to himself and walk into a restaurant crowded with 
children and detonate that bomb is a foreign thought to everyone who cherishes the way of life that we have come to 
know and love.  At the moment, if people were asking me for advice - people regularly ask me what I think, not so 
much for advice - I would tell them they should visit Busselton or Denmark, or somewhere else in Western Australia, 
because that would be a far better way of spending their travel dollar than incurring the uncertainty that would arise by 
travelling to Indonesia.   

The ACTING SPEAKER (Mr P.B. Watson):  Order!  If members want to talk, would they please go outside the 
chamber.  I am having a lot of trouble hearing the member for Merredin.   

Mr B.J. GRYLLS:  To return to the Terrorism (Extraordinary Powers) Bill, I do not believe that we should give up our 
civil liberties lightly.  However, even the debate on this bill needs to be tempered against what happened in Bali two 
weekends ago.  That really brought home to us the fact that it is one thing to hear about terrorist attacks on the news; it 
is another to be touched by the tragedy that has happened to the Fitzgerald family and to the families from Newcastle, 
and to the people from Kingsley Football Club who were so greatly affected three years ago.  The greatest concern for 
everyone is when will terrorism be visited upon Western Australia.  We hope that it never occurs.  We hope that we do 
not have people in our community who are prepared to strap a bomb to themselves and walk into a restaurant or a 
crowded public place and detonate it, but the sad fact is that those people do exist in the world.  We hope that our anti-
terrorism and law enforcement agencies do everything in their power to avoid that occurring in this state.  In 
cooperation with all the other states and the commonwealth government we are conferring extra powers on our police to 
seek out people with evil intent and to act in a most timely fashion when information comes forward.  As I said, the 
events that have occurred over the past couple of years will garner bipartisan support for a bill such as this.  I 
understand that some civil libertarians are questioning the legislation.  The great challenge of being a member of 
Parliament is not just to talk about these issues; we must arrive at a position and argue it.  It is much easier to stand on 
the outside and complain about what is happening.  Where it gets tough is being in this chamber or the other chamber 
and having to come up with a response and to do what we believe will ensure the safety of Western Australians. 

I look forward to the consideration in detail stage of this bill.  I welcome the fact that the minister has already planned 
the amendment to ensure that there is a degree of separation of powers and the police must go to the courts to seek some 
of these powers that they can be granted.  That is a good move and I do not think it will impede the timeliness of this 
legislation.  The original bill was put in place to enable the police to conduct these searches in a timely manner.  We are 
taking away civil liberties, but the time has come when the community wants us to respond.  We are making a response 
with this bill and it seems as though we have bipartisan support.  It was well put by the member for Vasse: in conferring 
these extra powers on the police we are taking a big step forward, but we need the police to use those powers wisely.  
We do not want to come back to Parliament in six or 12 months and talk about an example of these powers being 
abused, because that would undermine the very reason for putting this legislation in place.  We are putting this 
legislation in place because of the tragedy that took 88 Australian lives in the first Bali bombing and that which resulted 
in the loss of Brendan Fitzgerald’s life and the lives of those of families from Newcastle.  These sorts of measures must 
be taken.  We are not doing this lightly, but we need to make sure that the checks and balances are in place.  It is a great 
responsibility on the minister of the day to ensure that the police conduct these procedures in the correct manner and 
that nothing vexatious comes out of them, which is possible.  However, like other members, I have great faith in the 
Western Australia Police Service.  We hope that these powers deliver what they are meant to do.  Hopefully they will 
not need to be used; hopefully we will not have to root out terrorists in our midst in Western Australia.  If we do, 
hopefully the laws will be in place to allow that to happen, but we do not want to come back and say that we have 
extended too much power to the police because that power has been abused.  It is a very fine line, but it is a fine line 
that my National Party colleagues believe we must support.   

Once again, my National Party colleagues, families, friends and constituents pass on their sympathy to the Fitzgerald 
family and the other families from Newcastle for the tragedies suffered by them.  We also remember the families 
affected by the first round of Bali bombings.  It is certainly something that I do not understand; I do not think I ever 
will.  That is why the Parliament must enact laws such as this.  The National Party is happy to play its part in passing 
this bill. 

MR T.K. WALDRON (Wagin - Deputy Leader of the National Party) [7.44 pm]:  This bill has been covered very 
well by previous speakers, but I want to add my brief comments.  Since this incident in Bali and after talking to people 
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in my electorate, I know that the people of the Wagin electorate completely support this legislation.  People just abhor 
terrorism and what has happened.  Everyone has been talking about it; that is the feeling I get from people in the region.  
There is no doubt that the vast majority of people strongly support this legislation.  Some people have concerns about 
some pieces of the legislation, but I think the government’s amendment will allay a lot of those concerns.  

I also offer my condolences to the Fitzgerald family and the families from Newcastle, as well as people from the other 
countries, including Indonesia, who lost relatives or were badly injured as a result of this act of terrorism.  I remember 
as a young guy in the 1960s or 1970s when - 

Ms M.M. Quirk:  You are still a young guy. 

Mr T.K. WALDRON:  Not quite as young as then.  I remember how terrorism frightened me.  I remember the incident 
at the Rome airport; I think we all remember the Munich Olympics incident and all the events since then.  I have really 
struggled to understand it.  I absolutely detest it.  I know that people from other countries have different upbringings 
and many things to contend with that we who live in a very fortunate country probably do not understand, but I do not 
think any cause can justify the acts of terrorism that are seen around the world today.  We in Australia need to protect 
ourselves and take precautions.  We need this legislation.  I am confident that our Police Force will carry out its role 
well.  The Police Force recognises the great responsibility that this legislation gives it.  As a Western Australian and a 
father of four - one of whom is going to London very shortly to work - I know that we all think and worry about it.  
Most families that I have spoken to over the past 10 days or so want this extra protection.  That is what it is all about.  
We may not always be able to prevent things happening but we must make every effort to do that.  I think this 
legislation, together with the commonwealth legislation, achieves that.  At the end of the day we are all Aussies, and in 
politics we need to work together on terrorism matters.  I support the legislation strongly and wish those who have to 
carry out the legislation all the best. 

MS M.M. QUIRK (Girrawheen - Parliamentary Secretary) [7.47 pm]:  I felt compelled to speak after your earlier 
invitation, Mr Acting Speaker.  I want to speak briefly on this legislation. 

The ACTING SPEAKER (Mr P.B. Watson):  My mistake. 

Ms M.M. QUIRK:  The terrorism environment is a particularly dynamic one.  Methodologies change.  Terrorism 
organisations change over the years and their focus shifts.  The member for Wagin spoke about what happened in 
Munich.  I can recall even further back to the Ananda Marga and the Hilton Hotel bombings, which was the catalyst for 
the creation of the Australian Security Intelligence Organisation.  We think now of organisations like ETA and the 
PLO.  We need to remember that our focus changes from time to time depending on the particular group that is the 
subject of police attention, but methodologies also change.  We would be negligent in our duty if we did not constantly 
examine and review our laws and how we go about things to see whether they meet the latest challenges.   

This legislation is a result of the government examining what happened in London and, in particular, the focus on places 
of mass gatherings and on public transport.  Based on the latest intelligence that is available to law enforcement 
agencies, this legislation is considered appropriate and proportionate to the perceived threat.  Having said that, the 
government also recognises that there must be checks and balances.  I am particularly pleased that the amendments 
foreshadowed by the minister will mean that the far-reaching powers will be subject to judicial scrutiny.  Those 
amendments have come about as a result of listening to the community and the discussions of the Council of Australian 
Governments, during which the Premiers agreed that the underlying principle of this type of legislation is that it should 
be subject to judicial review.  If we agree at that level that that is the appropriate underlying principle, it therefore seems 
appropriate that we be consistent.   

However, that does not mean that Western Australia does not face specific challenges.  WA is remote, and it may well 
be that the terrorist threat is not as big in this state as it is in, for example, New South Wales or Victoria.  However, we 
must address particular and specific issues.  One of those is critical infrastructure.  As all members in this chamber are 
aware, there are substantial mining endeavours to the north of this state and offshore.  On many occasions we have 
heard in this place that those endeavours drive the Australian economy.  For that reason, they should be the subject of 
special attention.  What is of concern - this is illustrated by the recent and numerous incursions of illegal fishing 
vessels - is the level of vigilance in the north of this state.  I call on the commonwealth government - I know that the 
Premier has had discussions with the Prime Minister and that he raised this issue at the last COAG meeting - to place 
more focus on assisting us in protecting our critical infrastructure.  That is something we need to coordinate and on 
which more focus must be placed than is being placed presently.   
Training exercises are a valuable tool in identifying our weaknesses and making us fully prepared.  Later this month, a 
training exercise with the code name Mercury will be conducted across a number of jurisdictions.  It will give key 
personnel from the Police Service right through to the Department of Health the capacity to participate in a training 
exercise, so that when an incident occurs they will not learn on the job.  Rather, they will have some experience and will 
know what to expect and how to act.  The London bombings showed that personnel in the UK have been well trained.  
Indeed, they have had two decades of experience in those sorts of events.  In many ways, much of what occurred in 
London was best practice; some was not.  Indeed, what happened to the Brazilian gentleman proves that unless powers 
are well circumscribed and unless people act with cool heads, there can be innocent victims.  This legislation not only 
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supports police and emergency services personnel by allowing them to do their difficult jobs much better, but also will 
provide the resources that they need.   

Last month, the government announced additional resources, which means that the Gallop government has allocated 
more than $60 million towards counter-terrorism measures.  This has included the provision of specialist counter-
terrorism equipment such as a tactical response group surveillance vessel; thermal imaging equipment; audiovisual and 
communication equipment; biological protective clothing; more than $10 million for two new police planes; metal 
detectors and stun-guns to specialist police squads; and, the provision of explosives-detection dogs.  Further, in the area 
of the Fire and Emergency Services Authority, more than 700 firefighters have been given urban search and rescue 
techniques and skills, and FESA personnel have been issued with specialist equipment and training to deal with 
chemical, biological and radiological incidents.  I saw a training exercise a couple of years ago in Karratha during 
which FESA personnel were put through their paces during a mock chemical incident.  Further, $20 million has been 
allocated to develop a new radio system to allow all emergency services personnel to communicate with one another.  I 
cannot emphasise enough the significance of communication equipment during such incidents.  If there was one 
problem during the London experience, it was in the area of communications.  We have also developed a new alert 
system in conjunction with the ABC to warn the public of any disaster.  The government has realised that addressing 
counter-terrorism effectively is about not only passing laws, but also providing police and emergency personnel with 
the equipment, back-up and training that they need.   

Finally, I comment on one area of particular vulnerability; namely, airports.  Last month, the federal government 
released the Wheeler report.  The author of that report, Sir John Wheeler, was charged with the duty of travelling 
widely, talking to many stakeholders and inspecting many airport facilities with a view to assessing their vulnerability 
to terrorism and organised crime.  I commend the Wheeler report to all members who travel by plane from time to time.  
It is salutary reading and provides a loud and clear wake-up call.  It is a matter of luck rather than good management 
that there has been no major incident at any Australian airport.  I agree that there must be seamless regulation of airports 
instead of the fragmented and uneven practices that Wheeler identified.  However, there is more involved than merely 
tagging police as either state or federal police, a measure that the Prime Minister has suggested will solve all the 
problems.  If rebadging federal and state police and paying their wages are all that the commonwealth intends to do to 
solve the problem, that is a matter of some concern and major problems will continue to exist.  Wheeler stated that there 
was a lack of clarity between the respective responsibilities of the commonwealth and states.  More importantly, he 
suggested that customs officials, Australian Federal Police, the Australian Security Intelligence Organisation and the 
Australian Crime Commission - all commonwealth agencies - could not collectively share intelligence and information 
among themselves because of attendant security gaps.   

I was told recently by a retiring Department of Immigration and Multicultural and Indigenous Affairs official at Perth 
airport that when people arrive from overseas, their details are typed into a computer.  Sometimes what is known as a 
flag crops up indicating that that person is a person of interest.  The protocol is to contact ASIO so that it can interview 
the person of interest before he or she enters Australia.  Unfortunately, ASIO resources on this side of the country are a 
bit stretched.  What tends to happen at Perth airport is that although officers duly ring ASIO and inform it that there is a 
person of interest at the airport - they ask the person of interest to wait until ASIO arrives so that it can interview that 
person with a view to assessing whether he or she should be permitted to enter Australia - ASIO never turns up.  After 
about two hours, it was the practice of Department of Immigration and Multicultural and Indigenous Affairs officers to 
tell people to come in anyway because the ASIO officers had not arrived.  If that is happening on a regular basis and is 
the usual practice, it is a matter of major concern. 

Mr R.F. Johnson:  Somebody told you that, did they?  Do you actually have hard evidence of that? 

Ms M.M. QUIRK:  Yes, I have. 

Mr R.F. Johnson:  Put it on the table of the house then. 

Ms M.M. QUIRK:  Sustainable levels of personnel from federal agencies need to work on this side of the country.  I 
have talked about that issue on a number of occasions.  The Wheeler report asserts that state policing requirements are 
not large at airports.  Nevertheless, it recommends that state police take over that role under the command of a regional 
airport commander, who invariably would be a federal police officer.  Some work will need to be done to determine 
exactly how that chain of command would work.  The commonwealth government might well want to have control of it 
without having too much responsibility.  It is good of the commonwealth government to say that it will fund these 
police officers, but there is a range of issues about which we need some clear and unequivocal assurances from the 
federal government.  These include giving the new police officers full and uncensored access to intelligence, 
implementing a chain of command structure that takes into account Western Australia’s geographical remoteness and 
time differences and providing an assurance that the appropriate numbers of commonwealth officers from customs and 
immigration etc will be maintained at sustainable levels in Western Australia.   

Wheeler concentrates also on regional airports.  He states in his report that they pose particular issues and that the 
commonwealth government must provide more assistance and support, accurate risk assessments and advice on 
appropriate security measures.  I certainly welcome that recommendation.  The report says also that cargo training must 



 [ASSEMBLY - Tuesday, 11 October 2005] 6091 

 

be increased as well as closed-circuit television coverage.  Finally, it suggests that security might have deteriorated 
since airports were privatised.  That also is a matter for which the commonwealth government must take full 
responsibility.  I commend the bill to the house and acknowledge the spirit of members regarding the significance of the 
bill.  Although it imposes some serious incursions on people’s civil liberties, there is an acceptance that we live in 
unusual times and that the community expects the government to take measures that will proportionately and 
appropriately meet the threat of terrorism. 

MR R.C. KUCERA (Yokine - Minister for Citizenship and Multicultural Interests) [8.02 pm]:  I commend 
members on both sides of the house for their approach to this legislation.  I compliment also the minister on some of the 
judicial checks and balances that she is intending to place into this legislation.  Probably more than any other member in 
the house, I have had personal experience with these types of issues going back many years.  I was involved in the 
investigations that led from the Hilton bombing and was involved also with the investigations leading to the arrest in 
this state of some people from the country then known as Yugoslavia who were involved in bombings that were carried 
out and I have been involved also in investigating other bombings that were attempted to be carried out during the 
Vietnam War days. 

Mr R.F. Johnson:  Was that Ripley? 

Mr R.C. KUCERA:  One of them was Ripley, who was charged and convicted.  He was the first terrorist to be 
convicted in this state, on his own confession too, I add.  I will talk about another aspect of this legislation.  It puts in 
place checks and balances and I compliment the minister on the way she has made sure that the legislation is sensible 
and does not single out, exclude or include particular people from within the community.  Shortly after the recent 
bombings in London, the Premier and I had a lengthy meeting with the Muslim leaders in this state, who 
overwhelmingly condemned the actions of a group of murderers.  They were not committed by people of the Muslim 
faith.  The Muslim leaders of the community have approached this matter in a very sensible way.  We must keep 
hysteria out of this debate and make sure that it remains sensible and balanced.  A classic example is the reprehensible 
issue involving The West Australian recently in which it named a Muslim cleric from the eastern states and then placed 
in the newspaper a photograph of a local, moderate Muslim cleric from this state and identified them both as the same 
person.  Thankfully representatives from the newspaper have apologised to our local Muslim cleric.  One hopes that he 
took the apology in the spirit in which it was offered.  It is that sort of hysteria and media reporting that requires us to 
put in place this type of balanced legislation.  We must stop those types of mistakes from being made.  In considering 
the events of the past few years, members are aware of the way in which certain groups in the community have been 
ostracised and singled out simply because they are part of a religious group or following.  That is why this type of 
balanced legislation is needed. 

Furthermore, the legislation does a couple of very important things.  It gives the police the opportunity to act 
immediately and to collect evidence that they would not usually be able to collect under the current warrant systems.  
More importantly, the amendments flagged by the minister put in place the appropriate checks and balances.  As a 
former police officer, I was very pleased to see that occur.  When legislation is introduced because of special 
circumstances, there is always the opportunity for it to be excessive.  This legislation puts in place the appropriate 
balances. 

I compliment also the member for Girrawheen and the Premier for the way they approached the Council of Australian 
Governments meeting recently.  They were very insistent that the wording that went into the communiqués that will 
come out of the legislation introduced by the federal government put in place the appropriate checks and balances and 
neither included nor excluded specific people because of their religious backgrounds or beliefs.  The people who are 
carrying out these acts of terrorism are not people of a religious background.  They may profess to be from a particular 
religious background, but, at the end of the day, they are common criminals and murderers - as are all terrorists. 

Mr R.F. Johnson:  They are all terrorists. 

Mr R.C. KUCERA:  I agree with the member for Hillarys.  One of the worst bombings that occurred before September 
11 was carried out by a self-professed fundamental Christian.  That had nothing to do with the issues in the Middle East 
that are driving the current wave of terrorism.  We must never lose sight of the fact that we must keep checks and 
balances in place.  I agree with the member for Hillarys that the people committing these acts are terrorists.  As the 
Prime Minister of Israel, Ariel Sharon, pointed out, we can forgive them for killing our children but we cannot forgive 
them for killing their own children.  That is what the terrorists did in Bali last week.  They are terrorists.  They are 
people from whom we need to be protected.  This is sensible, balanced legislation that correctly gives the police the 
powers they need.  It provides also the appropriate judicial overview and safeguards that are required.  This legislation 
and the legislation that is likely to result from the COAG meeting at which the Premier most effectively represented us 
in Canberra is balanced and sensible.  I commend the legislation to the house and I compliment the minister on the way 
she has approached this matter. 

MR P.D. OMODEI (Warren-Blackwood - Deputy Leader of the Opposition) [8.08 pm]:  I will make a few brief 
comments on the legislation.  I thank members on this side of the House for their contributions.  I thank the members 
for Hillarys, Murray, Capel, Vasse and Serpentine-Jarrahdale, who are obviously very concerned about this matter.  
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This is very important legislation.  If I can be critical of the government for a moment, I point out that this legislation 
has been a long time coming.  The government has been tardy in introducing this type of legislation into Parliament.  I 
am very conscious of the fact that the minister will speak after me and I will make my comments very clear.  The 
minister knows that during the estimates debate on emergency services and response times, the opposition raised with 
her issues about the government’s preparedness to respond to an emergency involving an attack.  This legislation will 
place great responsibility on our Police Service.  I am sure that it would rather be referred to as a Police Force.  I know 
this has been a matter of contention among serving officers of the Police Service for a number of years.  This legislation 
will give them powers to carry out a range of activities and to create some clandestine arrangements to stop terrorism in 
this state.  However, it does not necessarily take a terrorist to create mayhem in Western Australia.  Somebody at odds 
with society or the legal system, or who has a mental illness or even a disagreement in a family, could carry out actions 
that could create serious problems in the community.  There must be powers in our legislation to enable our police 
officers to put in place mechanisms to deter these kinds of events.   

Seven or eight years ago, when I was a minister in the previous government, the then Governor of Western Australia, 
Major General Michael Jeffery, addressed cabinet one day about the possibility of a terrorist attack.  After his address, 
we went to Swanbourne and watched the Special Air Service Regiment demonstrating its expertise in responding to this 
kind of attack.  The Governor said in no uncertain terms to the cabinet that it would take fewer than 20 well-trained 
people, entering the country through the regular immigration or holiday routes, to gather the weapons and wherewithal 
to create mayhem.  This brought home to us very clearly how vulnerable we are in Western Australia.  I recall very 
clearly that when we went down to Swanbourne, the then member for Stirling, Monty House, and I volunteered to be 
the guinea pigs in an exercise that was going on at the time.  Marksmen were set up at 750, 500 and 250 metres.  We 
were supposedly the hostages of a fellow who had just taken over control of a public bus.  

Mrs M.H. Roberts:  Little did they know then that they should have selected you to be the terrorists!  

Mr P.D. OMODEI:  We probably would have been better at that, although I do not think that the public would have 
been very safe if we had been the marksmen!  The terrorist dummies were set up with watermelons as their heads, and 
they were armed with guns and whatever else.  We were told in no uncertain terms that we should follow the brown line 
painted on the tarmac.  Obviously, the message was that if we strayed off that line, we could get shot.  The person who 
was the hostage taker or the terrorist was yelling and screaming, when all of a sudden there were half a dozen shots and 
all the watermelons exploded.  I remember the soldier who was shooting from 750 metres hit a watermelon so close to 
its centre that the watermelon remained on the dummy’s shoulders while the whole back of it was blown away.  We 
were splattered with watermelon.  I thanked the member for Stirling for his efforts in volunteering.  This brought home 
to me how well trained our people are, and I know that our Police Service is also well trained.  

I remind members that it is not only a question of what has happened in Bali and in other parts of the world.  The 
member for Yokine mentioned things that happened before all these terrorist activities.  In Western Australia, our water 
supplies, sewerage system, airports, ports and a whole range of other areas are very vulnerable.  I could not think of 
anything worse than somebody blowing up our effluent disposal centres and allowing the sewage to back up.  I remind 
members that we transport about 15 000 tonnes of sodium cyanide each year in Western Australia.  Ten milligrams will 
kill a person.  We transport chlorine and in excess of 200 000 tonnes of ammonium nitrate each year.  We transport 
sulfuric acid and pesticides by the hundreds of tonnes around Western Australia.  That is just to mention a few 
activities.  It would not take very much for a disaffected member of the community or a “terrorist” to create a very small 
bomb that could kill thousands of people in metropolitan Perth or in a regional centre.   

I am sure that the powers that will be given to our very responsible Police Service will go a long way towards giving it 
the strength to combat all the things that could happen in Western Australia, but they certainly will not eliminate the 
dangers completely.  As I said, it does not necessarily require a terrorist to come into Western Australia, clandestinely 
or whatever, to cause such an event.  It could be somebody who is already here and has a problem with society.  It is 
important that we have good legislation.  I am pleased that there is a level of bipartisanship on this issue.  However, if I 
am to be critical of the government at all, it is because it has taken a long time for the Western Australian Parliament to 
give these powers to the Police Service.  It should not take a Bali bombing, or any of the range of other activities that 
have happened around the world, to prompt the government to bring this legislation into Parliament.  The previous 
government was aware that these kinds of events were happening, but it has taken a long time.  Successive governments 
deserve some criticism, but more so this government, because it has taken three years from the first Bali bombings to 
get this legislation into Parliament.  It should not have taken that long, given that other states and other countries have 
already brought in this kind of legislation.  

Communication is very important.  There needs to be a communications strategy.  In this regard, we need consider only 
the burst water main in South Perth that crippled the whole metropolitan area, or the bushfire at Wooroloo only a year 
or so ago that crippled the transport system and caused traffic congestion because people did not know what was 
happening.  A communications strategy is needed that would enable people in their cars or in their homes to know what 
is going on when there is a state of crisis.  All those strategies, above and beyond what is contained in this legislation, 
need to be put in place.  Our Police Service now has a very good communication system - it was a long time coming but 
it is most welcome.  However, I fear that even when we have a civil crisis in Western Australia, we do not have 
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sufficient communications to let people know what is going on.  There needs to be a system that allows the government 
to break into radio transmissions and news broadcasts to let people know exactly what has happened when a crisis 
occurs, so that people can go about their business.   

We are very vulnerable, but at the same time we should not panic.  I know that many of my friends have been going to 
Bali for many years, and they will not stop going now.  One would think that, because of the recent events in Bali, 
tourism is all over and that nobody else wants to go there.  However, I know that many good sound-thinking people 
know that Bali has a wonderful culture and that it is not the fault of the Balinese that they have been attacked by 
terrorists.  If this kind of terrorist attack happened in Western Australia, we can imagine how it would paralyse the 
populace.  It is therefore fundamentally important that the legislation we put in place today is workable, and that our 
police and emergency services and the federal police can mount a coordinated effort.  Whether it be incursions in the 
north west or any other problem, a mechanism should be in place for a fast response, so that the people of Western 
Australia can be confident that we have the capacity to respond in an appropriate way.  To that extent, it is so important 
that we have bipartisan support for this legislation.  I commend the minister; obviously, she is the person in the hot seat 
right now bringing in this legislation.  However, I suggest to her that once this legislation has passed both houses of 
Parliament, we investigate the emergency services.  At the moment a parliamentary committee is looking at the 
structure of the emergency services.  We have just had an announcement today that the emergency management 
legislation has been passed.  These things must be coordinated so that Western Australia is made a better place in which 
to live.   

MRS J. HUGHES (Kingsley) [8.19 pm]:  I take this short opportunity to put forward some views from the Kingsley 
electorate.  Not that long ago a man walked into my office.  He was on a personal journey to recovery.  Through the 
grief and continuing trauma that he suffers, he came to me to talk about an outreach program.  He wanted to talk about a 
way to reach young people, some of the things that are really important, and the things he had learnt through a very 
traumatic experience.  His name was Simon Quayle; he was the coach of the Kingsley football club.  He talked about 
the things that he had discovered through his terrible experiences.  He talked about relationships.  He talked about how 
he felt about his father and mother.  He talked about the mates he lost.  They were the things that drove him to try to 
reach young people and get them to understand what is important in life.  Just before the recent Bali bombings a few 
weeks ago, Simon was preparing to visit the site of the first bombings.  He was due to fly out three or four days after the 
most recent bombings.  His trauma had come back to life.  My office contacted Simon to see how he was.  He had 
changed his travel arrangements and was preparing to visit another country.  Visitors to the clubrooms can see the grief 
and trauma experienced by the club; they can see on the walls the photographs of the players who were lost. 

This legislation is a sad indictment of our society.  The old Australian attitude of “she’ll be right, mate” no longer 
applies.  We must admit that we are like the rest of the world and are under threat.  That is a very sad thing to say.  It is 
a sad thing for the people who live here and for the generations that will come. 

I will make my contribution short.  This bill should be supported.  However, it is sad that we have to support such a bill.  
I am pleased that this legislation has some balance in it.  It tries to protect people and preserve their rights at the same 
time.  That is something we should continue to strive to achieve in Western Australia.  I believe this legislation achieves 
that.   

I send my condolences to the families of those who lost their lives in the recent bombings, particularly those from 
Busselton.  The recent events will affect that community.  The earlier bombings affected Kingsley very deeply and 
continues to do so. 

DR G.G. JACOBS (Roe) [8.23 pm]:  I am grateful for this brief opportunity to speak, essentially in support of this bill.  
It is important to support this bill in a balanced and understanding way.  By the same token, we must understand the 
nature of the threat and how real the threat is.  It was brought home to me because recently, contrary to the advice of his 
father, mother and grandfather, my son went to Bali.  It was a very heart-sinking moment for me at the Liberal Party 
conference dinner on that Saturday night when an adviser rushed into the room and brushed past me - I was talking to 
the member for Moore - and said, “By the way, Graham, do you know that three bombs have gone off in Bali?”  That 
was the most heart-sinking moment of my life.  Fortunately, my son was unhurt.  He was walking towards the Kuta 
Beach restaurant area when he heard the bombs go off.  He went back to his hotel.  He was very scared.  He believed 
that a number of small bombs had gone off to make people rush back to their hotels and then a larger bomb would go 
off in one of the hotels.  For a 22-year-old boy, or anybody there, a very frightening night was spent at the poolside.  He 
was not in his room in case a bomb went off in his hotel.  I now have a different son.  I suppose that he now realises the 
threat that exists only a short distance from our shores.   

Not wishing to polarise this issue culturally, it is important to state something about it.  I do not want to be accused of 
not being politically correct.  However, it is important to draw the attention of the house to articles carried in the 
Western Australian press in the days following the bombings.  One article was titled “No peace until West bows to 
Islamic law”.  It stated, in part - 

In a recent interview from prison, the alleged leader of Jemaah Islamiyah defends the work of suicide bombers 
and praises those who attack Western targets. 
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Like the night I was told about the bombs when my son was in Bali, it sends a chill through my spine.  Islam is not 
necessarily the origin of all terrorist acts.  However, I certainly believe that, so close to our shores and so blatantly 
stated, members of this house would have to agree that we face a real threat.  The article further states - 

Abu Bakar Bashir, the cleric regarded as the spiritual leader of Jemaah Islamiyah, has praised those who 
attacked Western targets as “mujahid” - those who fight for God - and defended suicide bombings as noble. 

We have there a blood-chilling, spine-tingling threat that must make us vigilant.  The article further states - 

He says Muslims would fight the West until it agreed to be ruled by Islam. 

Another article followed in the newspaper the next day, titled “Bombs a warning from God: Bashir”.  I understand that 
there must be a balance but I also understand the origins of the threat.  As the member for Vasse has said, it is very 
difficult to understand.  However, the articles may go some of the way, but not all the way, to explaining the threat and 
to helping us understand the reality of the threat.  It is very important that we be prepared to open our eyes.  We should 
not be frightened of political correctness in understanding the threat.  However, that does not mean we understand 
things from an anticulture or antireligious perspective.  We must accept that there is a real threat.  It was in black and 
white in the newspapers, as said by the leader of JI himself.  It is for that reason, having realised the enormity of the 
threat, that we must be prepared.  This bill will go some of the way towards making us vigilant and aware so that we 
can be prepared for these contingencies when - it is probably a case of when, not if - they occur.  

MS K. HODSON-THOMAS (Carine) [8.30 pm]:  I had no intention of speaking on the Terrorism (Extraordinary 
Powers) Bill -  

Mrs M.H. Roberts interjected. 

Ms K. HODSON-THOMAS:  - but I feel compelled.  I feel it would be remiss of me as a member of Parliament not to 
say a few words.  The 2002 Bali bombings caused some personal tragedies in my electorate.  While the minister may 
want to make light of this serious matter -  

Mrs M.H. Roberts:  Why would you say that? 

Ms K. HODSON-THOMAS:  I will just let the minister’s comments go over my head. 

Mrs M.H. Roberts:  Why would you say that?  You know it is not true. 

Ms K. HODSON-THOMAS:  Why did the minister interject?  After hearing what the member for Roe has just said, I 
feel compelled to say something, minister.  The member for Roe said that he was touched by this incident because his 
son was in Bali at that time.  As a parent of two young men who have a desire to travel the world freely, as we all do, I 
feel compelled to stand in this Parliament and say that those freedoms are not the freedoms that I appreciated as a young 
woman when I travelled the world.  Those freedoms have now gone.  As a member of this place, I certainly support the 
government in getting this legislation through, as we all do on this side of the house.  As I was saying, as a young 
woman, I travelled the world freely.  I never feared the sorts of things that the young people of today must fear.  Last 
year one of my sons travelled through central America.  That was probably the most difficult period of my life as a 
parent, because my son was travelling through countries that put him in great jeopardy, not because terrorist acts had 
been committed there, but because they have a different way of life.  My son told me of many experiences that I do not 
wish to share in this place, but they caused me great concern at the time.  I therefore support the government in its 
endeavours.  We all want to put in place legislation that will ensure the wellbeing and safety of our community.  It is a 
great tragedy when people lose a member of their family.  The member for Vasse has expressed his concern about his 
electorate of Vasse and the community of Busselton, just as the member for Kingsley has expressed her concern about 
her community.  We have all been impacted upon in some way by this tragedy.  Therefore, we all need to work in a 
bipartisan way to ensure that this legislation goes through the Parliament promptly.   

MRS M.H. ROBERTS (Midland - Minister for Police and Emergency Services) [8.38 pm]:  I thank members for 
their contributions to the debate on the Terrorism (Extraordinary Powers) Bill.  This has been a very long second 
reading stage, and a large number of members of the house have contributed.  That is probably because some of the acts 
of terrorism that have occurred in recent years have impacted upon members of this house.  One of those events was 
September 11.  Those of us who were members of Parliament at that time will recall that it was a sitting night, and 
many of us viewed the television footage of that event - which was replayed many times over - on the television at 
Parliament House with a great sense of disbelief.  Since then we have had the 2002 Bali bombings, the Madrid and 
London train bombings, and the most recent Bali bombings, plus a number of other events around the world that have 
focused attention on the need to be vigilant, and also to provide the police with the best possible powers to stamp out 
terrorism.  Terrorism is an insidious crime.  An act of terrorism can be perpetrated by a few people with limited 
resources.  However, the impact in terms of not just the outcome, but also the fear of people in going about their daily 
activities, can be very strong indeed.  I will not talk for long at this stage.  Members have raised some very good points.  
A number of members talked in general terms about how they feel about acts of terrorism and about how members of 
their family or their friends have been affected.  The member for Hillarys has given notice of a number of amendments, 
and I, too, have given notice of a number of amendments.  I have had the opportunity to have some further discussions 
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with the member for Hillarys, and I am hopeful that we can progress this bill in a bipartisan way and reach broad 
agreement on not just the bill but also the amendments that will be progressed during consideration in detail.  I thank all 
members of the house who have made a contribution to this bill. 

Question put and passed. 

Bill read a second time. 

Consideration in Detail 

Clause 1:  Short title - 
Mr R.F. JOHNSON:  I will not go into detail, but in the absence of my colleague the member for Murray I must say 
that he had some concerns about the title of the bill.  The member for Murray has mentioned to me that he believes the 
emphasis of this bill should be on counter-terrorism rather than just terrorism in general.  I wonder whether the minister 
would be prepared to countenance an amendment to change the title of the bill to the counter-terrorism (extraordinary 
powers) bill 2005.  This is not an amendment that I have suggested or have put in writing; it is one that the member for 
Murray has suggested.  The member for Murray is now in the chamber, and he may wish to say a few words, but I did 
not want us to get past this clause without discussing this matter. 

Mrs M.H. ROBERTS:  Although the member for Murray may have a point, we have gone for consistency.  We looked 
at what is in place at the commonwealth and state levels.  For example, at the commonwealth level, there is the 
Terrorism (Commonwealth Powers) Act 2002, in the Northern Territory there is the Terrorism (Emergency Powers) Act 
2003 and in New South Wales there is the Terrorism (Police Powers) Act 2002.  There have also been amendments to 
those pieces of legislation that have “terrorism” in their titles.  None of the other states nor the commonwealth has 
adopted the term “counter-terrorism” over “terrorism”.  There may be some benefit or clarity in what the member is 
suggesting, but the benefit or clarity of having consistency across the jurisdictions probably outweighs the member’s 
point. 

Mr M.J. COWPER:  I thank the member for Hillarys for holding the fort while I was on the phone.  It may be seen to 
be a minor point - I acknowledge that other jurisdictions may have their own views - but it is important that, to be able 
to identify the intention or the theme of the bill, the title of the bill clearly state what it is about.  “Terrorism Bill 2005” 
may indicate that we are advocating terrorism.  Although that is a stretch of the imagination, maybe it should be called 
the terrorism management bill or the counter-terrorism bill.  For instance, the unit from which the senior sergeant sitting 
at the table comes from is not called the terrorist section; it is actually the counter-terrorist unit.  The title reflects what 
they do.  The title of this bill could be better worded.  I submit both those options; that is, the terrorism management bill 
or the counter-terrorism bill. 

Clause put and passed. 

Clause 2:  Commencement - 

Mr R.F. JOHNSON:  Can the minister explain what this clause means?  It states - 

 (1) Subject to subsection (2), this Act comes into operation on the 28th day after the day on which it 
receives the Royal Assent. 

(2) Part 3 comes into operation on a day to be fixed by proclamation. 

I do not know what this means.  I have been in this place for 13 years and I do not understand why the whole bill does 
not come into operation when it is proclaimed. 

Mrs M.H. ROBERTS:  There are regulations and covert procedures that may take some time to finalise, but we want 
the act to be substantially in operation as soon as possible.  There are some matters in part 3 that may take a little longer 
to resolve.  Some of those matters will have to be agreed with the Chief Justice.  That is why that separation is there. 

Mr R.F. Johnson:  Why do they have to be agreed with the Chief Justice? 

Mrs M.H. ROBERTS:  Because part 3 deals with the covert search warrants.  It is mandated to go through the Chief 
Justice. 

Clause put and passed. 

Clause 3:  Interpretation - 

Mrs M.H. ROBERTS:  I move - 

Page 2, after line 12 - To insert - 

 “judge” means a judge of the Supreme Court; 

Amendment put and passed. 

Clause, as amended, put and passed. 
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Clause 4 put and passed. 

Clause 5:  “Terrorist act”, meaning of - 
Mrs M.H. ROBERTS:  I move - 

Page 4, line 20 - To delete “dissent,” and substitute “dissent or”. 

Amendment put and passed. 

Clause, as amended, put and passed. 

Clause 6 put and passed. 

Clause 7:  Warrant, issue of - 
Leave granted for the following amendments to be moved together. 

Mrs M.H. ROBERTS:  I move - 

Page 6, line 7 - To delete “the Minister” and substitute “a judge”. 

Page 6, line 8 - To delete “the Minister” and substitute “a judge”. 

Mr R.F. JOHNSON:  I am very pleased that the minister has agreed to this amendment or has come to this conclusion 
of her own volition because it means that we are both thinking along the same lines.  Members commented earlier that 
we must ensure that there is a distinction between the judiciary and a minister in the executive government.  Every 
member who spoke during the second reading debate agreed with the principle of a clear delineation of responsibilities.  
We on this side of the house are very happy to agree to both those amendments.  Similar amendments have been 
proposed by me and the minister.  We will deal with the minister’s, and I am quite happy for mine to lapse in that 
instance. 

Dr E. CONSTABLE:  The minister has proposed some amendments that will make a huge difference to this 
legislation.  She has done so without any explanation to the house. 

Mrs M.H. Roberts:  You just beat me to the call. 

Dr E. CONSTABLE:  I am criticising the minister for moving the amendments and sitting down without giving any 
explanation, which is an extraordinary thing to do.  She had to be asked to explain herself.  She has made a change that I 
agree with.  I do not disagree with the amendments; however, to treat the house in such a cavalier way when we are 
dealing with such a major change to the legislation is extraordinary. 

Mrs M.H. ROBERTS:  I do not want to cause the member for Churchlands any offence.  We are in the consideration 
in detail stage, for which we have five-minute time limits.  I simply moved the amendments.  I was interested in 
listening to the discussion.  I have spoken on this matter before, and I certainly intended to get the call and explain what 
I moved.   

Earlier today I indicated what had occurred when the member for Hillarys had spoken.  I said that some media comment 
was made by persons from my party and elsewhere and there was also some feedback from the opposition, albeit after I 
had already formed a view that it was preferable to make the changes.  I had already given instructions that the 
amendments be drafted.  Essentially, this amendment does take the minister out of the equation.  By way of explanation, 
this provision is directly borrowed from the New South Wales legislation.  That is how it operates in New South Wales 
and in the Northern Territory.  I understand Victoria is going down a similar path.  People from the community and the 
Parliament have made some sensible points in this regard.  I am pleased that the member for Churchlands agrees with 
that.  Whilst the amendments have been put on the table only today, they are very straightforward.  The member for 
Churchlands is quite right: these amendments do make a big difference to the bill and they are important amendments.  I 
thank the member for her support. 

Amendments put and passed. 
Mr R.F. JOHNSON:  The amendments that the minister has moved to clause 7 deleting the reference to the minister 
and substituting “a judge” deal with the same lines that were in my amendment.  I am happy to withdraw my 
amendment, if that is what I need to do, so that we can move on. 

The ACTING SPEAKER (Mr A.P. O’Gorman):  The member does not need to withdraw his amendment; he simply 
need not move it. 

Mr R.F. JOHNSON:  I was not going to.  I thought you wanted me to speak, Mr Acting Speaker. 

Mrs M.H. ROBERTS:  I move -  

Page 6, lines 10 to 18 - To delete the lines and substitute - 

(4) If the Commissioner issues such a warrant without the prior approval of a judge, the warrant 
ceases to have effect if - 
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 (a) a judge subsequently refuses to approve its issue; or 

 (b) a judge does not approve its issue within 24 hours after its issue, 

 whichever happens first. 

(5) As soon as practicable after the Commissioner issues such a warrant, he or she must give a 
written report to the Minister that - 

 (a) states the terms of the warrant; 

(b) describes generally the grounds for, and the information relied on when, issuing the 
warrant; and 

 (c) states for how long the warrant has effect. 

This amendment is consequential to the changes that were made in the previous amendments, which do not rely on the 
minister approving the warrant but on getting a judge to approve it.  It was thought appropriate that the minister of the 
day, on behalf of the government, should be advised when the issue of such a warrant occurred.  This amendment is not 
for the minister to approve or withdraw the warrant; it is simply to allow for the information to be provided to the 
government of the day so that it knows that the warrant has been issued.  In normal circumstances one would expect 
that to generally occur between a Commissioner of Police and the Minister for Police, but it is better that it be spelt out 
in the legislation so that a minister or a government is not advised when something quite major occurs, or that those 
powers may be exercised, when questions will naturally be asked of the minister or the government about what is 
occurring.  This will ensure that some form of timely advice is given to the minister. 

Mr R.F. JOHNSON:  As we have not been told that it is an operational matter, I cannot comment on it.  We do not 
mind.  This is quite a good amendment.  I did have a mark against it.  I did not give notice of an amendment on this 
clause. 

Mr A.D. McRae interjected. 

The ACTING SPEAKER:  The member for Hillarys should not be distracted. 

Mr R.F. JOHNSON:  The member should not tempt me.  I have an arrangement with the minister.  We are getting on 
very well.  If the member starts interjecting on me I will respond accordingly.  It is very difficult when one hears 
mumblings from the smurfs on the back benches.  

What I like about this amendment is that it has reduced the time from 48 hours after the issue of a warrant to 24 hours, 
which is more appropriate.  I did have a concern about 48 hours. 

Mrs M.H. Roberts:  Originally it did refer to 48 hours, again because that was the provision in New South Wales.  I 
raised the issue with our Commissioner of Police, Mr Karl O’Callaghan, and asked him whether that was reasonable 
and could it be done in a shorter period.  He said that he felt 24 hours would be more than enough time. 

Mr R.F. JOHNSON:  We are quicker than the Sydneyites.  I could not see any problem there - even with a judge.  I do 
not have a problem with the extra part of the amendment.  I think it is perfectly reasonable; in fact, it is essential that the 
commissioner does give the minister a written report of his actions stating the terms of the warrant, generally the 
grounds for the warrant, the information relied on when issuing the warrant and how long the warrant has effect.  That 
is absolutely reasonable.  I am surprised we did not do it in the first place. 

Mrs M.H. Roberts:  It was because the minister was doing the approval in the first place. 

Mr R.F. JOHNSON:  New South Wales does not always get it right; even the United Kingdom does not get it right 
every time.  We in Western Australia have the ability to get it right on this occasion and I am glad that the minister has 
moved that amendment.  The opposition gladly accepts the amendment moved by the minister. 

Mr M.W. TRENORDEN:  I came into Parliament today to vote against this bill.  There was no question that I was 
going to support the minister’s bill.  I was absolutely amazed to think that the minister, as an ALP person, would have 
put such a provision into a bill. 

Ms M.M. Quirk interjected. 

Mr M.W. TRENORDEN:  New South Wales is very strange.  It has a group called the New South Wales right with 
people like Richardson and a few others for whom I do not have a lot of time.  If we go by the ex-Senator Richardson’s 
style of politics, whatever it takes, they do.  Frankly, this bill reeked of that.  My reading of the previous bill, without 
the amendments moved by the minister tonight, was that it was not about terrorism at all; it was about promoting the 
Australian Labor Party.  In Western Australia, in a third of the continent, we have something like 5 000 police officers.  
We must be realistic about what we do.  The minister can blow all the trumpets in the world, but we must be realistic 
about what we do.  Without this amendment the bill was not realistic.  The bill would not function.  The minister was 
scaring the pants off a whole raft of very conservative people - not conservative politicians but conservative, fair-
minded people.  In little old rural Western Australia I received quite a few calls about the minister’s bill from people 
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asking how could we justify such an extreme position in Western Australia - a position that was far more extreme than 
the federal legislation.  I am also pleased that the minister has moved amendments to the bill.  I will have another look 
at the bill during the night.  It may be that the minister has won me over; indeed, I do not hear too many other members 
arguing this point.  However, without the amendments, the bill in my view is far too draconian.  Given that Western 
Australia has a population of two million people, with 5 000 police officers, the bill seems more appropriate for places 
that experience consistent problems such as New York or the Philippines.  The fact is that Western Australia does not 
have the same inherent risks.  Although we must all be concerned about terrorism and the opportunities for terrorism, 
we should put in place a functional bill that allows everyone to operate with the best possible opportunities and to use 
known processes.  Only a few years ago, the minister decided that the Police Force was so corrupt that she called for a 
royal commission.  All of a sudden she has decided that it can now make these kinds of decisions about average people.  
Even though it is way out of the argument, there were at least a dozen cases of righteous rage in my electorate during 
the early 1990s.  Police officers charged young people in my electorate for assaults that they did not commit because 
they were not liked by the police officers.  The officers concerned were mostly young police officers straight out of the 
academy.  They had to be straightened out.  Every police force in the world has problems with its administration and 
with officers who get carried away in the assessment of positions.  One can consider the ALP’s criticism of President 
Bush and John Howard about their assessment of Iraq.  A raft of professionals told Bush and Howard that Iraq had 
chemical weapons.  We can argue about the politics, but those assessments were made and they were made incorrectly.  
There is no reason that officers in Western Australia could not make similar incorrect assessments.  That is why we 
have a separation of powers and why judges should be included in the process.  I am very pleased that the minister has 
moved these amendments.  I will have a closer look at the bill as the night goes on.   

The ACTING SPEAKER (Mr P.W. Andrews):  Given that the minister is seeking to delete lines 10 to 18 and that the 
member for Hillarys is seeking to move amendments to lines 12 and 15 and 16, a test vote is required. 

Mr R.F. JOHNSON:  Mr Acting Speaker, I have not moved my amendments.  I have already stated that I am very 
happy with the amendments moved by the minister because they encapsulate to a great degree the essence of the 
amendments I put on the notice paper.  I will not be moving the amendments standing in my name to clause 7.   

The ACTING SPEAKER:  We shall ignore the amendments standing in the name of the member for Hillarys.   

Mrs M.H. ROBERTS:  I thank the member for Avon for his comments.  I am glad that I have not disillusioned him by 
not bringing forward the amendments.  Essentially, what I want to put in place is sensible and workable legislation that 
we can all agree on.  Most of the comments made in the debate so far have been fairly positive and supportive.  We all 
want police to have the appropriate powers; however, none of us want those powers to be unfettered.  Certainly, a 
number of members raised the issue of the involvement of a judge, and I was convinced by their arguments.  

Amendment put and passed.  

Clause, as amended, put and passed.  

Clause 8:  Warrant, content of -  
Mrs M.H. ROBERTS:  I move -  

Page 7, line 11 - To delete “the Minister”, and substitute “a judge”. 

This amendment is consistent with what I said previously.  Instead of reading “must state whether it has been approved 
by the Minister”, clause 82(f) will read, “must state whether it has been approved by a judge”.  It is also consistent with 
the amendments I moved earlier.   

Mr M.W. TRENORDEN:  Will the minister provide an explanation about the timing of this process?  Clause 8 states 
that a warrant may be issued orally but that if it is issued orally it must be put in writing as soon as is practicable.  The 
definition of “practicable” is different from the definition of “possible”.  Does the use of the term “practicable” denote 
some sort of time frame?  Clause 8(2) states that a commissioner’s warrant must be directed to all police officers.  Is 
that the current process of administering all activity to police officers, or will there be restricted activity given the recent 
revelations about e-mails going astray?  Will there be a different process of informing officers?  How will officers be 
informed about a warrant?  Will all officers be informed or will only a section of officers be informed?  How will it 
work?  I am also curious about clause 8(2)(c), which states that a commissioner’s warrant must describe the general 
nature of the terrorist act in respect of which it is issued.  If a police officer suspects someone of committing a terrorist 
act, is that considered a terrorist act or is something more substantial required?   

Mrs M.H. ROBERTS:  I will attempt to answer the member’s questions as best I can.  Clearly, as soon as is 
practicable is different from as soon as is possible.  It may be possible to do something more quickly if the 
Commissioner of Police does not have other priorities.  One of the points that the assistant commissioner of police Chris 
Dawson made is that recent terrorist attacks have generally happened in close proximity to one another.  For example, a 
bomb may go off at one location and the Commissioner of Police may initiate an action as a result of that.  However, 15 
minutes or less later, another bomb may go off.  We may have a situation in which it is simply not practicable for the 
Commissioner of Police to turn his attention to putting things in writing when he needs to get on and deal with the 
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current situation.  This provision gives the Commissioner of Police considerable flexibility; however, ultimately he will 
have to answer to that.  Reporting mechanisms are contained in the bill.  The provisions give the Commissioner of 
Police a lot of latitude and flexibility.  These are extraordinary powers for extraordinary times.  During the London 
bombings, a number of bombs went off at different locations.  It is not beyond the realms of possibility that something 
like that could happen in Western Australia.  Indeed, bombs placed at a number of targeted areas could go off one after 
the other.  In that case it would not be practicable for the Commissioner of Police to do something immediately.  That is 
why we have used the words “as soon as practicable”. 

Mr M.W. TRENORDEN:  If the minister were a conspiracy theorist, which she is not, she might say that the word 
“practicable” gives the commissioner of the day the power to make things up as he goes.  I agree that that must happen 
to some extent.  The minister rightly says that the police may either know or suspect that a raft of different things could 
be happening or will happen.  However, the words “it must be done as soon as practicable” could be read to mean that 
the Commissioner of Police can rewrite the script as he goes.  I hope that is not the implication of the bill.  We are 
talking about providing wide powers to the commissioner, which I support. 

Mrs M.H. Roberts:  One of the changes that I have made by way of an amendment is that the commissioner must take 
it to a judge within 24 hours.  Previously it was to be sent to the minister within 48 hours.  There has been a tightening 
up there too. 
Mr M.W. TRENORDEN:  I thank the minister.  That is fine. 
Amendment put and passed. 
Dr E. CONSTABLE:  We are getting to the area of the bill in which a number of issues arise.  It is important for the 
minister to explain them and put on the record what is meant by the provisions that we are affording the Commissioner 
of Police and all police officers in the state.  I need to be reassured by the minister that the commissioner cannot 
delegate this power to any other officer and that only the commissioner can issue a warrant.   
Also, clause 8(2) states in part - 

A Commissioner’s warrant - 
 (a) must be directed to all police officers; 
 (b) must state that it is issued under this Act; 

If this is done orally, how is it issued to all police officers?  Must it be put in writing and sent to all police officers?  
Will the minister take us through an example of how this might work in practice so that we are very clear about what we 
are agreeing to?  I am not suggesting that anyone will disagree, but an explanation of this provision would be very 
useful. 

Mrs M.H. ROBERTS:  Firstly, I draw the member’s attention in particular to clause 31(3) regarding the powers of 
delegation.  It states - 

The Commissioner, in writing, may authorise one or more Deputy Commissioners or other police officers who 
hold or are acting in a rank more senior than Superintendent for the purposes of this section. 

Therefore, because of the way in which the Police Service is currently organised, one of the two deputy commissioners 
or any one of a number of assistant commissioners may issue that authorisation.  They are the only positions currently 
occupied in the WA Police Service that are above the rank of superintendent. 
Dr E. Constable:  How many assistant commissioners are there? 
Mrs M.H. ROBERTS:  There are eight assistant commissioners.  During the second reading debate, a member of the 
opposition suggested that the power of authorisation should be given to officers at the level of superintendent, 
particularly for the north west of the state.  The opposition member cited Superintendent Burnby and said that it would 
be appropriate for him to have those powers.  The government deliberately wants to keep this definition as narrow as 
possible and also provide a reasonable amount of flexibility.  Therefore, the commissioner cannot delegate that 
authority down any further than the level of assistant commissioner.  Previously under the WA Police Act there was a 
position of commander.  The state had two commanders at one stage.  Presumably a future government could recreate 
those positions.  The commander’s position essentially sits between superintendent and assistant commissioner.  The 
government is saying that a person must be above the rank of superintendent to have that power of delegation. 
The other point the member raised concerned clause 8, which states - 

A Commissioner’s warrant must be in writing but, if it is not practicable to issue it in writing because of an 
urgent need to issue it - 

 (a) it may be issued orally; and 
 (b) if it is issued orally, it must be put in writing as soon as practicable after it is issued. 

Usually matters are communicated through a command structure.  If it is available, the police intranet is a quick method 
of providing instructions to all police officers.  The point has been made to me that because this bill deals with 
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situations involving a target area, it is highly unlikely that all police officers would be involved in the operation.  For 
example, the transit police and central police would be advised of a situation that occurred at their location and would 
have that information communicated to them, preferably in writing, but it also could be issued orally, as the bill 
suggests.  Presumably the quickest method of providing information to all other police officers is via an e-mail. 

Mr M.W. TRENORDEN:  I must raise two matters.  The first is that a deputy commissioner has recently resigned 
from the Police Service because of his inability to carry out his functions.  How many police were recently e-mailed 
inappropriate photographs?  It involved a substantial number of members of the Police Force.  How secure is the e-mail 
system?  If the commissioner or a person above the position of superintendent asked a judge for a warrant, would that 
information need to be kept relatively secret?  Would it not need to be done in-house?  How secure is the police e-mail 
system?  It is something of a worry.  The minister might tell me with confidence that the police e-mail system cannot be 
intercepted by the terrorists about whom people are concerned, but she must admit that the terrorists have shown 
significant skills in doing what they need to do.  The bill states that the warrant must be directed to all police officers, of 
which there are 5 000.  That does not seem like a secure process to me.  I reiterate what I said at the beginning: recently 
we have not been able to trust a deputy commissioner.  The government’s legislation is over the top.  We have a tiny 
police force and population.  This is a significant state and it is difficult to administer the processes across such a large 
state.  I am concerned that the legislation is loose. 

Mrs M.H. ROBERTS:  I would like to satisfy the member’s concerns.  If the member is concerned about the integrity 
of the police e-mail system and about information being leaked, I inform him that this provision does not involve a 
covert warrant.  Once the operation is under way, a large number of people will know about it.  Regardless of whether 
the target area is a city building, the Perth railway station or another venue, when the police enter the area in force and 
cordon it off or commence search procedures and the like, many people will know that the commissioner has issued a 
warrant. 

Mr M.W. Trenorden:  I agree with that position.  However, that is not always the case, as we saw in Indonesia.  There 
are times when the police will want to delay their process for whatever reason.  It could need to be delayed for the same 
reasons it was delayed in Indonesia.  The police might be required to gather a force of police horses or another 
specialised unit and the operation could be delayed by five or10 hours or even a day, in which case it must be secure.   

Mrs M.H. ROBERTS:  My point is that I believe this has been written in such a way as to provide the Commissioner 
of Police with sufficient flexibility.  There is a great deal of flexibility for the commissioner.  The concern is always 
about any misuse of the flexible power given to the commissioner.  

Mr M.W. Trenorden:  Can I ask the obvious question?  The bill states on page 6 that the commissioner’s warrant - 
which I now assume will be the judge’s warrant - must be directed to all police officers.  If someone is under a section 8 
charge under the Police Act, does he get it?  The bill actually specifies all police officers.  

Mrs M.H. ROBERTS:  By way of clarification, I am advised that this is the same as any arrest warrant.  Any arrest 
warrant that is issued, is issued to all police officers.  That does not mean that all police officers receive the information 
or act on it, but that they would be able to act on it if they were directed to.  Issuing the advice to all police officers, I 
am told, is different from all police officers actually receiving the advice.  

Mr M.W. TRENORDEN:  I am pleased that the minister is able to say that to me, but I presume that the bill will state 
that a judge’s warrant must be directed to all police officers.  

Mrs M.H. Roberts:  It is still the commissioner’s warrant; it is not a judge’s warrant.  

Mr M.W. TRENORDEN:  It is still a commissioner’s warrant, but it still says that it must be directed to all police 
officers.  

Mrs M.H. Roberts:  “Directed” is different from “provided”.  It is not necessarily provided to all the police officers to 
whom it is directed.  That is how it is worded legally.  It is directed to all police officers but is not necessarily provided 
to all police officers.  

Mr M.W. TRENORDEN:  So only, say, 100 or 200 police officers would receive it? 

Mrs M.H. Roberts:  That is right.  Technically, the warrant would empower all police officers, but they would not all 
receive it.  

Mr M.W. TRENORDEN:  As long as the minister tells me that, I am happy to accept it.  I will now refer to clause 
8(3), which states - 

An area of the State stated under subsection (2)(d)(i) must not be larger than is reasonably necessary to allow 
the purposes for which the Commissioner’s warrant is issued to be achieved effectively. 

What does that mean?  I have no idea what that means.  

Mrs M.H. ROBERTS:  This subclause is about defining the area actually affected by the terrorist threat.  For example, 
if there were a belief that the terrorist threat was in the central business district, the warrant would only be issued for the 
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area of the central business district; it would not be issued for the whole state.  This provision limits the area, so that it 
does not go beyond what is necessary to respond to the terrorist threat.  
Mr R.F. Johnson:  It could be just the area around a single building.  
Mrs M.H. ROBERTS:  It could be a single building, or a specified perimeter around a particular building.  It provides 
that the warrant is not taken out for an area much larger than is actually needed.  The area is defined as small as possible 
so that the threat can be dealt with and the boundaries are not widened.  
Dr E. CONSTABLE:  I will return to my earlier comments, just to make sure that I understand the process the 
commissioner would go through if a commissioner’s warrant were issued orally.  We can all imagine circumstances in 
which there is a very urgent situation, and the warrant is issued orally.  At the time that the warrant is issued orally, does 
the commissioner have to follow every provision in subclauses (2), (3) and (4)?  How is a warrant issued orally?  If the 
commissioner picks up the phone and speaks to somebody, what does that person then do?  Could the minister give an 
example of how this might work in practice? 
Mrs M.H. ROBERTS:  The procedure would follow that outlined in subclause (2).  It would just be issued orally, 
rather than in writing.  In a practical sense, the commissioner would pick up the phone.  He would perhaps call 
Assistant Commissioner Caporn, the superintendent in charge of the transit police or the tactical response group.  He 
would then go through the items detailed in paragraphs (a) to (h), and issue the instruction orally to that officer.  
Dr E. Constable:  If he can do that, and go through all those steps, he could almost simultaneously have it in writing, 
with someone taking it down.  

Mrs M.H. ROBERTS:  The things that are listed there are essentially the information that the officer would need to act 
on the threat in any event.  In terms of checks and balances, it is a matter of putting it all in writing as soon as possible 
afterwards.  However, the commissioner must communicate that he has issued a warrant.  He must state what it is issued 
for and define the target area.  
Dr E. Constable:  Is it issued orally to one person who then translates it to perhaps 100 people? 
Mrs M.H. ROBERTS:  In a practical sense, that is how it would occur.  
Mr R.F. Johnson:  Could it also apply in a situation in which the computer system is down and the phone lines are 
down as a result of a terrorist attack and the only system of communication is radio?  The way I understand it, that 
would mean that instructions could be given orally.  It is the only way it could be done, apart from using carrier 
pigeons.  The warrant is issued orally over the radio to officers who need to be informed of that commissioner’s 
warrant, and defines the area that needs to be cordoned off.  Is that correct? 

Mrs M.H. ROBERTS:  Spot on.  

Mr M.W. TRENORDEN:  I want to go back to what I said a little earlier.  I am still very concerned about the situation 
in which a deputy commissioner has been forced out of his job because of his performance.  A large group of police 
officers released information that they knew they should not have released.  What will we do about the culture of the 
Police Force if all this happens? I have been a very strong supporter of the Police Force.  It does a really difficult job, 
but we are asking here for a group of people who have been trained for a number of years to take another step into 
another culture.  If this bill is to work, there needs to be a discipline that has not been evident in Western Australia to 
date.  It does not matter how the issue is tossed around, we have just lost a deputy commissioner.  We have just seen an 
e-mail appear in international newspapers, released by police officers.  I do not want to be hard on them, but we are 
talking about a very serious issue here.  We are talking about terrorism.  What will the commissioner do, and what will 
the minister do, to make sure that there is a different culture in the Police Force from yesterday to today? 
Mrs M.H. ROBERTS:  The current Commissioner of Police is sending a very strong message to officers in the Police 
Service.  The message from Deputy Commissioner Atherton’s situation is that it does not matter how high a position an 
officer occupies in the Western Australia Police Service, if he does the wrong thing he will face the penalty.  
Commissioner O’Callaghan advised Mr Atherton that he would be taking disciplinary action against him on a number 
of matters.  As a result of that, Deputy Commissioner Atherton offered his resignation, and is now out of a job.  There is 
a message there to all other police officers that if Deputy Commissioner Atherton can do the wrong thing and find 
himself out of a job, the same can happen to any officer.   
In relation to the other matter, in which the photographs were transmitted by e-mail both within the service and, in some 
cases, outside of the service, that is plainly unacceptable.  The commissioner is taking disciplinary action on that matter 
now.  Those matters are not concluded, but one of the things that police officers are hopefully learning more and more 
is that all of their e-mails are recorded and are quite traceable.  If an officer does the wrong thing, eventually he will be 
caught.  Commissioner O’Callaghan has been, if anything, stronger than other police commissioners on this.  He has 
been proactive.  A deputy commissioner no longer occupies his position.  That should be a strong message to all police 
officers.  In addition, there is the current investigation, to which the member has referred.  Disciplinary action will flow 
from that.  The distribution of the photographs of the people who perished in the desert was totally disgusting and 
abhorrent.  A very strong message needs to be given to police officers who had no business in forwarding those 
photographs to other people. 
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Mr M.W. TRENORDEN:  I agree with the minister.  I think that the current commissioner is a good commissioner.  
The processes in place are good but there is an underlying question that cannot be denied.  When the Commonwealth 
Bank went from being a public service bank to a private bank, it took 10 years to change the culture within it.  I am not 
saying that the commissioner is not trying to change the culture.  However, sending a message does not change the 
culture.  There is an underlying process that people get into.  I do not want to be highly negative of the Western 
Australia Police Service but we have evidence that it has occurred.  It is yesterday’s news.  Culture does not change 
through messages.  That is my point.  Culture is a far more difficult matter to change.  It has been said in many places, 
and I will say it now, that the New South Wales royal commission into police changed nothing.  Corruption is just as 
rife in the New South Wales Police as it ever was.  There was a royal commission and people went to jail, but the 
culture remains.  There could not have been a bigger message. 

Mrs M.H. Roberts:  If you cannot trust the police, who can you trust? 
Mr M.W. TRENORDEN:  That is the point.  We have a Police Force that has been doing its duty at a particular level.  
The officers have been doing their job extremely well.  We are now talking about a significantly higher level that 
requires significantly tighter processes.  I do not want to be negative but the point is that we cannot do these things in 
retrospect.  We cannot say, oops, we wish we had done something about the culture just because a police officer 
releases something to his cousin, uncle or whatever.  That is human nature; people get put under pressure.  We do not 
have tight processes.  As was mentioned earlier, nor does the Police Force in the United Kingdom.  It is far more 
significantly troubled as a result of its culture than is the Western Australia Police Service.  The UK could not control 
its cultural problems in a short period.  I suspect that it is doing something internally to make sure that the culture of the 
organisation is to accept the rules and regulations.  Those things need to be nailed down.  Having said that, I support the 
minister totally.  I know she thinks what has happened is terrible.  I do not doubt her for a second.  I am totally 
supportive; the commissioner is trying to do the right job.  I know the messages are going out, but we know from 
history that it will not change the culture. 
Mrs M.H. ROBERTS:  I appreciate the comments of the member for Avon.  The culture of a lot of organisations could 
improve, including the culture of this place.  Yes, there is more to be done in the Police Service.  I am the first to 
acknowledge that.  The Commissioner of Police would be the first to acknowledge it as well.  However, I take this 
opportunity to comment that members cannot be totally negative about police officers.  The fact of the matter is that 
they are the people we will turn to when an emergency happens.  They are the people the community relies on.  The 
police officers and fire officers are the people who ran up the stairs on September 11 in New York.  Those are the 
people who sacrificed their lives.  Although we can be critical of the culture of some police officers, it does not apply to 
all police officers.  If the member is going to be negative, he must equally give praise to the many fine police officers 
who turn out when there are car accidents, fires, murders and suicides - all of life’s events.  Every day of the week, 
police officers turn out.  They do not get much publicity in the media.  More often than members realise, I receive 
letters from members of the public.  The letters often relate to the death of a family member.  They state that the police 
officers who attended during the crisis were wonderful.  On many occasions, those police officers return the day after, 
the week after, a month later and a year later.  Many police officers will attend family occasions on an annual basis, 
such as birthdays, Christmas or whatever event is relevant.  Yes, there are some bad apples in the Police Service.  Yes, 
there are some people who have done the wrong thing.  Equally, there are some fine men and women in the Police 
Service who turn out and do the right thing.  They will respond when a crisis occurs.  We can trust them with this 
legislation, which gives them special powers.  We could sit here and discuss the culture of the Western Australia Police 
Service, the New South Wales Police and the UK Police Service all night.  None of them is perfect.  However, we are 
doing our best.  The service has some excellent officers who respond above and beyond the call of duty when they are 
called upon to do so. 

Mr M.W. TRENORDEN:  That is not the point.  I agree with the minister totally.  As I have said, I am a big supporter 
of the Police Service.  However, the result of the New South Wales royal commission was to bring in specialised people 
to change some of the attitudes.  The term used was “righteous rage”.  It formed a major part of the royal commission.  
The New South Wales Police has done a lot of work.   

Mrs M.H. Roberts:  You just said that it had no effect. 
Mr M.W. TRENORDEN:  I am a great reader of The Weekend Australian, and that newspaper states that it has had 
little effect.  I do not live in New South Wales; I cannot judge.  All I can do is read the commentary.  I am not trying to 
be negative.  I will put it another way.  Has the commissioner asked the minister for further resources so that he can 
introduce more specialised training?  The circumstances just outlined by the minister mean that the United States and 
United Kingdom have had a good hard look at their processes and come up with training to assist officers to be 
prepared.  I am not talking about the two per cent or half of one per cent of police officers who are bad apples; that does 
not interest me.  There is a new level of demand that we ask of our police officers.  They do a fantastic job but they will 
have to do a different job tomorrow.  That different job means training.  It also means that other resources that the 
commissioner may require - bringing in specialised people and buying programs - should be addressed.  Has the 
commissioner requested from the minister additional resources to do that?  I would be amazed if he is not looking for 
that sort of support. 
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Mrs M.H. ROBERTS:  Since the royal commission, many of the recommendations have been implemented.  There has 
been a new way of doing business in the Western Australia Police Service.  However, that is not the topic of clause 8 of 
this bill.  I am sure that the commissioner would be more than happy to provide the member with information on change 
procedures.  The police budget has almost doubled since this government came to power. 

Mr M.W. Trenorden:  You will not answer the question.  I suspect that he has asked you for resources and you have 
refused. 

Mrs M.H. ROBERTS:  There are no resources that have been asked of me by the Commissioner of Police that I have 
said no to, declined or not pursued on his behalf.  He would be the first to tell the member that he has all the resources 
he has asked for.  He has received excellent support from the cabinet and the expenditure review committee.  Resources 
are not at issue here.  Plans for change have been introduced at the academy.  A whole range of changes have occurred 
in recent years in the Police Service in the way it does business, the way it recruits officers, and the way training is 
provided to new and existing officers. 

The ACTING SPEAKER (Mr P.W. Andrews):  Order, members!  We are addressing clause 8.  Members should 
address their comments to that. 

Mr M.W. TRENORDEN:  I am trying to address the clause; I am referring to all officers being informed.  I am trying 
to find out the nature of the officers. 

The minister and I are talking about two different things.  I would have thought that it would have been as clear as the 
sun coming up tomorrow morning to the minister that we are facing a new world.  The new world is that we have to 
train people differently.  This is not about training officers in how to arrest people.  This is not about training officers in 
how to deal with drunken drivers and how to go through the normal processes.  This is about terrorism.  There is now a 
new world out there.  That requires new training and a new attitude for the 5 000 police officers in Western Australia.  
The minister is telling me it will all be the same as yesterday. 

Mr M.J. COWPER:  I have great respect for the member for Avon and I understand where he is coming from in 
respect of certain matters.  However, in the past 10 years there has been a significant change in culture within the WA 
Police.  The police will never cease to change and evolve, because that is the very nature of policing, as the member has 
rightly said.  The challenges that the police face today are greater than they have ever faced before.  Because of those 
challenges, we need to put in place legislation that will empower the police and give them the necessary tools to do the 
job.  I suspect that no organisation in the world that employs 5 000 people can justifiably say that there are no bad 
influences within that organisation.   

Mr M.W. Trenorden:  That is not what I am talking about. 

Mr M.J. COWPER:  Just let me speak, member for Avon.  As I have said, I have great respect for the member’s 
opinion and for his position as father of the house.  However, I have been listening carefully to this debate.  During the 
second reading debate I spoke about issues that are confronting the police today.  We are talking about a particular 
clause.  The member for Avon wants to sidetrack that and talk about culture.  When there is a break and enter, a crash or 
a time of need, the first thing people do is ring the police.  I am very proud to say that for 27 years I was one of them.  
When people ask me now what I do for a living and I say I am a member of Parliament, they snigger.  I am not used to 
that, because when I used to say I was a police officer I used to get a lot of very good comments.  When I was 
doorknocking during the election campaign and people asked me what I did for a living, I can tell members that because 
of the position that I held at the time, I was regarded very highly in the community.  I wish I could maintain that same 
respect now that I am a member of Parliament.  Yes, there is a culture within the police.  Not all of it is good, but it is a 
necessary thing.  I can tell members that when I was standing shoulder to shoulder with an angry man, I needed to know 
that I could rely on the bloke who was standing next to me.  I have experienced the comradeship and fellowship that the 
WA Police offers.  The member for Avon may have missed the boat in relation to what was said during the second 
reading debate.  We have heard what the member has to say, and he has a right to speak in this place on behalf of his 
constituents, but we need to progress this bill. 

Mr M.W. TRENORDEN:  I will make one last point.  When the member for Murray confronted these angry people, 
he was trained.  All I am asking is whether our police officers will be trained to cope with this brand new world of 
terrorism.  It is a different world.  Even though it has all the characteristics of police work, it is a different type of police 
work.  We are proposing to give police officers extraordinary powers.  We have all the trust in the world in these police 
officers.  However, we need to know that they will receive the required training, support and resources.  I have not 
heard anything about that in this debate so far. 

Mr M.J. Cowper:  It is not about resources.   

Mrs M.H. ROBERTS:  Yes, additional training will take place in dealing with terrorism, and significant additional 
resources will be provided.   

Clause, as amended, put and passed.  
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Clause 9:  Warrant, duration of -  
Mrs M.H. ROBERTS:  I move -  

Page 7, line 29 - To delete the line. 

Mr R.F. JOHNSON:  A similar amendment is standing in my name on the supplementary notice paper.  I am happy 
not to move my amendment, because the minister’s amendment to delete the line will have the same effect; in fact, it is 
probably even better.  

Mrs M.H. ROBERTS:  Clause 9 outlines the information provisions in relation to the duration and revocation of a 
commissioner’s warrant.  Subclause (3) provides that the minister can revoke a warrant that has been issued by the 
commissioner.  As a consequence of the amendments to clause 7 of the bill, which remove the minister from the 
approvals process, it is not appropriate to retain the provision for the minister to be able to revoke any such warrant.  
For that reason, it is proposed to remove subclause (3) from the bill.   

Dr E. CONSTABLE:  In some of the other amendments, the word “minister” has been replaced by the word “judge”.  
It is important to get an explanation from the minister as to why the original drafting of this legislation contained a 
provision that the minister may cancel a commissioner’s warrant at any time.  Why has the minister not just replaced the 
word “minister” with “judge” so that a judge may cancel a commissioner’s warrant at any time and there is a check and 
balance on what is happening here?  We have not had sufficient explanation from the minister as to why she is seeking 
to delete the line rather than replace the word “minister” with “judge”.   
Mrs M.H. ROBERTS:  The words we are deleting are - 

The Minister may cancel a Commissioner’s warrant at any time. 
In other parts of the bill, as a consequential amendment, we have just deleted the word “minister” and inserted the word 
“judge”.  However, it was believed that that was not appropriate in this case, because it was considered highly unlikely 
that a judge would cancel a warrant that he had approved.  Essentially, the minister could cancel a commissioner’s 
warrant at any time, and there was a 48-hour period in which the commissioner had to put in place a warrant and so 
forth.  What is required here is that the judge must give an approval within a 24-hour period.  It is unlikely that a judge 
would want to intervene to cancel a warrant that he had approved.   
Amendment put and passed.   
Clause, as amended, put and passed.   

Clause 10 put and passed.   
Clause 11:  Target areas, powers in respect of -  
Dr E. CONSTABLE:  This clause provides that the police may target certain areas and order people not to enter a 
particular area or to leave an area.  What can police officers do if someone refuses to leave an area?  What are the 
penalties for refusing to leave an area? 
Mrs M.H. ROBERTS:  If a person refuses an order from a police officer, the police officer is able to use reasonable 
force to get that person to comply.   
Dr E. Constable:  What is reasonable force?   

Mrs M.H. ROBERTS:  That will depend upon the circumstances.  It is a term that is used in a lot of police-style 
legislation.  Ultimately, the test of what is reasonable force is usually determined by a court. 

Dr E. Constable:  This is an important question, because in London somebody was shot who was not a terrorist.  Was 
that reasonable force in those circumstances?  These are very difficult questions. 
Mrs M.H. ROBERTS:  In the scenario the member has just put to me, no, that would not be reasonable force; that 
would be excessive force, but ultimately these matters are often determined by a court.  Instruction is given within the 
Police Service and certain standards are set as to what would be reasonable force in an individual circumstance.  
Ultimately, it can be a discretionary call for a police officer, and he or she must be aware that he or she may have to 
stand up in court on a future occasion and justify that his or her actions were reasonable in the circumstances.  I also 
draw the member’s attention to page 29 of the bill, clause 32 - Orders by police officers, offence to not obey - in which 
a penalty is listed with a fine of $12 000 and imprisonment of 12 months. 
Clause put and passed. 
Clause 12 put and passed. 
Clause 13:  Certain people may be searched - 

Mrs M.H. ROBERTS:  I move - 
Page 10, line 25 - To delete “subsection (1)” and substitute - 

subsection (2) 
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This was a cross-referencing error, which I am now seeking to correct. 

Mr M.W. TRENORDEN:  I wish to speak to clauses 13, 14, 15 and 16 together.  I do not think too many Western 
Australians will be concerned about being searched personally or about other people being searched.  I do not think too 
many Western Australians will be concerned about their vehicles being inspected.  However, I know people are 
concerned about their premises being inspected, because there has been a reaction in my electorate.  People’s views on 
their houses are different from their views on their cars and their person.  It is just the way people feel.  Clause 16 states 
that when a police officer is going about his duty and finds something that is not related to terrorism, he is allowed to 
act on it.  I would hope that is the case.  In the New South Wales royal commission it was pointed out that there were 
police officers who would use a section of the law to achieve a certain outcome.  Some Western Australians are 
concerned about this aspect of the legislation - that it may be used by a police officer to enter someone’s premises.   

Mrs M.H. Roberts:  That is why either the commissioner or one of those very senior police officers - the assistant 
commissioner or deputy commissioner acting under his delegation - must be the ones who give the approval.  It cannot 
be just another police officer. 

Mr M.W. TRENORDEN:  Can I just go through what I understand the procedure to be.  There would be a targeted 
area, and police officers would be informed about a certain program.  They may go into a house and find something 
else, as happened with Boy George the other day, and whatever that may be they will be able to act on it.  The public 
wants to know that that is the case.  It is useful for the minister to make the point that it is a targeted area and involves 
certain police officers.  Is that correct? 

Mrs M.H. ROBERTS:  Yes.  I would also add that it would have to be, if not connected to the terrorist act, a serious 
indictable offence punishable by five years jail or more. 

The ACTING SPEAKER (Mr P.W. Andrews):  At this moment we are dealing with the amendment.  Perhaps the 
previous discourse would have been better dealt with after the amendment.  I will put the question. 

Amendment put and passed. 
Dr E. CONSTABLE:  Subclauses (2) and (3) refer to strip searching.  Will the usual regulations for strip searches be 
applied or is this a special set of circumstances when those rules and regulations will not apply?  Perhaps the minister 
could give us a brief overview of what those procedures are?  I do not know a lot about this subject, but I understand 
that women are usually strip searched by women and so on.  Does that apply in this case? 

Mrs M.H. ROBERTS:  That is an important question.  Subclause (3) states -  

(a) that the person is a target person; 

(b) that a strip search is necessary;  

Those important factors are listed.  I also draw the member’s attention to schedule 2 on page 37 of the bill, division 2, 
about how searches must be done. 

Dr E. CONSTABLE:  Does this procedure differ in any way from the usual procedure of strip searching?  If so, in 
what way? 

Mrs M.H. ROBERTS:  I will clarify that: it is on page 37 in schedule 2, division 2.  If anything, this may go further in 
terms of protecting the person who is being searched. 

Mr M.W. TRENORDEN:  I have just had a quick read of page 37, which I had not read before.  In a dangerous 
situation, when a female police officer is not available and the suspect is female, the police would still have to do the 
search for dangerous explosives and the like.  Is there a safeguard for that to happen? 

Mrs M.H. Roberts:  At the top of page 37. 

Clause, as amended, put and passed. 

Clauses 14 to 16 put and passed. 

Clause 17:  Appointing police officers of other jurisdictions to be special officers - 

Dr E. CONSTABLE:  This clause refers to the appointment of police officers from other jurisdictions to be special 
officers.  I can imagine circumstances under which this might happen.  Can the minister provide an example of how this 
would happen and be appropriate?  I am particularly interested in subclause (8) which states that the special officer’s 
appointment cannot be extended but he may be reappointed.  Is there a limit to the additional appointment?  There could 
be a long appointment by just reappointing a number of times. 

Mrs M.H. ROBERTS:  In a scenario in which there may be a number of bombs, some of which may have exploded 
and some of which may not have, we may be using our bomb experts in one area and we may want to get in other bomb 
experts to look at another potential crime scene.  There might also be a joint task force with the commonwealth on a 
matter.  In a whole range of potential scenarios we might want to use the expertise of another force. 
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Dr E. Constable:  Could that involve the SAS? 

Mrs M.H. ROBERTS:  It could do.  Sorry, this legislation provides for police only, but that is not to say that the SAS 
could not be utilised in a terrorist situation.  In fact, we have had some joint scenarios with the SAS when they have 
worked together with us, but this section does not apply to the SAS.  Particularly when there is a major situation, or 
several situations occurring at the same time, some additional officers may be needed because officers who are 
specialists in a particular area may be fully occupied. 

Mr M.W. TRENORDEN:  I would like to work out how that is done.  I think the SAS is a good example.  There may 
be some people in private industry who would be useful in a set of circumstances.  Is there another provision in the bill 
or is there another act that allows the commissioner to give these people the protection that is required under law? 

Mrs M.H. ROBERTS:  We can get other people to assist us with the implementation of this in these scenarios.  
However, they will not be police officers and we cannot give them the powers of police officers.  This clause does not 
provide for those other persons to have the same powers as police officers, but those people could certainly be used to 
assist in and carry out activities as directed. 

Mr M.W. Trenorden:  We have had special officers such as those on the transit rail and in other similar areas.  Is there 
a process whereby the minister can get people? 

Mrs M.H. ROBERTS: There is a process under the Police Act whereby the commissioner can appoint special 
constables. 

Clause put and passed. 

Clause 18:  Functions of special officers - 
Mrs M.H. ROBERTS:  I have an amendment to clause 18.  Whilst I have not discussed it with everyone here, I have 
certainly discussed it with the member for Hillarys.  The member made a point in the second reading debate relating to 
subclause (4), which states - 

 A special officer appointed under section 17 remains subject to the control and command of the police force of 
which he or she is a member, despite the appointment. 

The member for Hillarys expressed the concern that that person would be under the command and control of our 
Commissioner of Police.  Whilst the point has been made to me that the person would be under the command and 
control of the Commissioner of Police and this would relate to possible disciplinary procedures post their appointment 
to the WA Police, after discussion with the member for Hillarys I have agreed to move an amendment to clause 18.  I 
move - 

 Page 13, lines 23 to 25 - To delete the lines. 

By way of clarification for the member for Hillarys, it is my clear understanding that, in conjunction with clause 17(7), 
an officer appointed from another jurisdiction would be appointed under the terms and conditions of clause 17.  Clause 
17(3) states that the appointment of a special officer must be in writing, must state the date and time it is made and may 
be made subject to any condition the commissioner thinks fit.  A person employed as a special officer from another 
jurisdiction would be under the command and control of the Western Australian Commissioner of Police. 

Mr R.F. JOHNSON:  I did have a concern, which I will elaborate once again.  Clause 18(4) quite clearly says - 

 A special officer appointed under section 17 remains subject to the control and command of the police force of 
which he or she is a member, despite the appointment. 

The clause contradicts clause 17 where it clearly states that the Commissioner of Police can appoint a special officer, in 
which case the commissioner will have authority and, from what I can understand, control over that officer.  If we do 
not delete clause 18(4), it will create a contradiction in terms.  I am happy to accept the minister’s amendment, which is 
to delete subclause (4), because it answers my earlier concerns.  I am therefore very happy to rescind the amendment to 
clause 18 standing in my name that has been circulated to members.  

Amendment put and passed.  

Clause, as amended, put and passed.  

Clause 19 put and passed. 

Clause 20:  Warrant not open to challenge -  
Mrs M.H. ROBERTS:  I move - 

Page 14, line 14 - To delete “the Minister’s” and substitute “a judge’s”.  

The member for Hillarys foreshadowed a similar amendment - 

Mr R.F. Johnson:  It’s identical.   
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Mrs M.H. ROBERTS:  It is identical, except the member for Hillarys’ amendment contains a capital J and mine 
contains a lower-case J.  I understand we are agreed on this matter and I look forward to the member for Hillarys’ 
support. 

Mr R.F. JOHNSON:  I agree with the minister.  I am happy to accept the minister’s amendment as it is identical to 
mine apart from the capitalisation or otherwise of the letter J! 

Amendment put and passed.  

Clause, as amended, put and passed.   
Clause 21:  Report to Minister and Attorney General about warrant -   
Mr R.F. JOHNSON:  At the minister’s request we have agreed to a compromise on the amendments to this clause.  I 
will change the reference to 21 days in my amendment to 60 days.  I move - 

Page 15, line 7 - To delete “6 months” and substitute “60 days”.  
I thought it unreasonable that once the commissioner had given his report to the minister we should have to wait up to 
six months for the minister to table that report in both houses of Parliament.  I originally sought to make the period 
21 days.  However, I have spoken with the minister and there are reasons it may be necessary to make it slightly longer 
than that.  I have accepted a compromise and I think I got the best deal.   
Mr M.W. Trenorden:  You deserve 60 days!  

Mr R.F. JOHNSON:  Exactly!  The minister accepted my amendment.  The minister can still table the Commissioner 
of Police’s report in less than 60 days.  However, the maximum time in which the minister can table the report in 
Parliament will be 60 days.  The public and both houses of Parliament have the right to know whether the commissioner 
has issued warrants, including covert search warrants.  The report does not have to provide specific detail about the 
person or property that was searched.  Rather, it will provide basic details about the warrants, their purpose and the sorts 
of things that have been found, removed or copied etc.  This process will indicate whether terrorist activities are going 
on in Western Australia.  If terrorist activities are going on, we have a right to know.  We will learn that information via 
the Commissioner of Police giving a report to the minister and the minister tabling that report in both houses of 
Parliament within 60 days.  I am happy to accept a 60-day period because it is reasonable.   

Mrs M.H. ROBERTS:  By way of clarification, this provision does not exist in the New South Wales legislation and 
there is no requirement to table such reports in the Parliament of that state.  When similar legislation was introduced 
into the Northern Territory Parliament, the provision that such information be tabled after six months was included.  We 
decided to adopt provisions from the most accountable legislation that was available at the time - the Northern Territory 
model - which suggested that the report be tabled within six months.  Obviously, the member for Hillarys suggested that 
the report should be tabled by the minister within 21 days.  There were some concerns about ongoing issues.  Even if 
we are not specific and do not include the names of people in a report, the people about whom the reports are written - I 
will call them terrorists - may be able to identify themselves from that information and may be able to gain counter-
intelligence about what police know or do not know or what they have or have not done, and they may be able to judge 
by that what they may do in the future.  There are no examples of such reports from other states or territories.  New 
South Wales did not include this provision in its legislation.  The Northern Territory legislation has a six-month 
provision.  After some discussion I was more than happy to agree to 60 days.  I believe that the minister should table 
such reports as soon as possible, provided that the state’s security is not compromised.   

Mr R.F. Johnson:  Why does the commissioner have to report to the minister and the Attorney General about the 
warrants?  Why has the Attorney General been included in the process?  Will the minister or the Attorney General be 
required to table the report?   

Mrs M.H. ROBERTS:  In terms of this bill, “the Minister” refers to the police minister.  Wherever there is a reference 
to “the Minister”, the reference is to the police minister, not the Attorney General or any other minister.  This is 
common to the New South Wales and Northern Territory legislation.  Covert warrants have always involved the 
judiciary in any event.  Therefore, they impact on the Attorney General’s portfolio and it was felt appropriate that the 
Attorney General also be provided with that advice.   
Mr M.W. TRENORDEN:  Will the minister explain where I have got this wrong?  I ask that because I agree with the 
member for Hillarys about the sort of report we should get.  However, clause 21(3) states that such a report must be 
tabled in the Parliament.  On my reading of that subclause, the same report that the minister receives must be tabled in 
the Parliament.  I hope that is not the truth.  I really believe in the role of ministers and in the role of government.  I do 
not believe that the minister, or a subsequent minister, needs to pass to the Parliament all the information that she has on 
a police matter.  The minister has said that there may be ongoing matters of some importance in this area that should be 
precluded from the report to Parliament.  As the member for Hillarys said, the Parliament needs only the outline and 
possibly some other functions.  I hope that I have misread the subclause.  I assume the words “the Minister must cause 
such a report” refer to the same report that the minister receives.  I hope that interpretation is incorrect and that the 
Parliament would get - 
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Mr R.F. Johnson:  No, it refers to items under paragraphs (a), (b), (c), (d) and (e).  That is the stuff that has to be 
contained in the report. 

Mr M.W. TRENORDEN:  I agree with the member for Hillarys, but I want the minister to outline that to me because 
the paragraphs are ambiguous.  The minister must be given a report that “states the terms of the warrant”.  What does 
that mean?  If we were to be legalistic about the meaning of “the terms of the warrant”, the clause should state that that 
is the whole purpose of the warrant.  The member for Hillarys said, and I agree with him, that we do not want to know 
the whole purpose of the warrant.  We just want to know that section of the process that gives us the information that 
we need.  We do not need to know that it relates to Fred Nurk, particularly if the police are still chasing Fred Nurk.  The 
clause contains paragraphs (a) to (e), but they are not definitive.  They are fairly broad statements.  I want the minister 
to tell me whether she or any subsequent minister will have the power to decide that the report that she receives from 
the commissioner or others will be filtered appropriately before it gets to this house. 

Mrs M.H. ROBERTS:  My understanding of how the clause will work is that the commissioner, as it says, will be 
required to give a written report to the minister and the Attorney General.  I expect that when the commissioner writes 
such a report, he will include up front in the report a note stating that he is reporting to me, as he is required, under 
clause 21 of this legislation and that he has met points (a) to (e).  In writing the report and providing the information on 
points (a) to (e) he will well know the requirement for the report to be tabled in Parliament.  Therefore, I would expect 
any censorship of the information for the purpose of the report to occur at that time.  That would not prevent the 
minister from seeking additional information from the Commissioner of Police, or indeed the commissioner of his own 
volition, either prior to or after this report, providing the minister with other relevant details.  However, I expect the 
Commissioner of Police, in providing that report to both the police minister and the Attorney General, to be cognisant 
of the legislation.  He would know about the requirement for the minister to table the information in Parliament and he 
would not include in the report any information that he was not comfortable having tabled for any reason of state 
security. 

Mr M.W. TRENORDEN:  That is fine, but what is the purpose of including clause 21 in the bill?  If it is to transfer the 
information the minister just outlined, that is fine, I am happy with that.  However, I would have thought there would be 
an accountability process as well, and that there would be a permanent record for some future purpose if a review 
needed to be made of something that went right or wrong.  It concerns me that the bill includes a provision that the 
minister will receive, by her own admission, two reports; one on the facts of the matter and one for Parliament.   
I am just thinking on my feet.  I believe it is fine for the commissioner to do that for our consumption, but realistically 
that is the minister’s responsibility to this house.  It would have been a better process in my opinion if the 
Commissioner of Police told the minister all the things she needed to know as the minister of the day, and the minister 
then chose to tell members of Parliament what they needed to know.  If this is being done as an accountability measure, 
there will be two reports.  The first will be the report the Commissioner of Police will write for the minister, and the 
second will be the report the commissioner will write for Parliament, even though the minister will receive it and hand it 
on.  Realistically, in the future this report will be written in this minister’s office or the office of a future police minister 
and a future police commissioner.  Some police officers have not been very good in the past with hardcore politics.  
Policing and politics are two different matters.  A better process would be for the minister to receive a full and 
comprehensive report that is kept in the minister’s office in perpetuity, so that it is available for the record if it is 
needed.  The minister of the day could then decide what information should be passed to the house.  I would have 
thought that that would be a better process.  The minister is now indicating that there will be two reports: the first will 
be for her consumption and the second will be for our consumption. 

Mrs M.H. ROBERTS:  I understand the point the member for Avon has made.  However, I can almost guarantee that 
had the government legislated in that way, people would accuse the minister of being selective and they would say that 
the minister should not determine what goes into the report and what does not. 
Mr R.F. Johnson:  I would certainly say that. 

Mrs M.H. ROBERTS:  The member for Hillarys has confirmed that he would say that.  Essentially, a politician - the 
minister of the day - would censor material that was presented to Parliament and would determine what information was 
or was not contained within it.  It is more objective to spell it out for the commissioner to provide that report.  The bill 
states that the commissioner must give a written report to the minister and the Attorney General.  The commissioner 
signs all the reports he writes.  It will always be his report.  It will never be written in a minister’s office.  I cannot 
imagine a minister wanting to do it or a Commissioner of Police accepting that a report of this nature could be written in 
a minister’s office and sent to him for his signature. 
Mr M.W. Trenorden:  I am not saying that.  I am almost certain that the minister of the day and the commissioner’s 
office will communicate about the way the report is written.  Let us be honest; that is what happens with the Auditor 
General.  Every other report that is written for this Parliament is done in collaboration with the government.  If the 
Auditor General writes a bad report about an agency, he talks to the government about it first.  That is what the 
commissioner will do in this case.  I am not saying that is bad, but I would have thought that even if the member for 
Hillarys disagreed with it, it would be better to give that responsibility to the minister, who has been entrusted with it.  
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That is what happens in this place.  It is better to give the minister of the day the trust and responsibility for it.  I would 
prefer the minister to do it rather than the commissioner. 

Mrs M.H. ROBERTS:  That is a judgment call.  Other people would agree with the member.  The member for Hillarys 
disagrees with the member for Avon on that point.  A judgment call must be made one way or another.  This is very 
new legislation; it is new legislation that is being enacted around the world.  As I said, giving information of this type to 
the Parliament in these terms is not provided for in the New South Wales legislation.  This government has decided to 
provide the Parliament with that type of information.  In the fullness of time, more or less information may be required.  
Maybe it will work and maybe it will not.  We have not had much guidance from legislation that has been passed in the 
other states because, although they do not have a requirement to report, no incidents have occurred in which a report has 
been required to be written.  That is why clause 34(1) provides for a review of the act after - 

(a) the first anniversary of the commencement of this section; and  

(b) thereafter after every third year after the first anniversary. 

The review must examine the operation and effectiveness of this legislation, whether the provisions are appropriate to 
prevent and respond to terrorist acts and whether it should continue to operate.  The minister must prepare a report 
based on the review and, as soon as practical after it is prepared, cause it to be tabled before each house of Parliament.  
We are acknowledging that this is new, cutting-edge legislation and that many of the provisions in it have not been 
thoroughly and properly tested because there has just not been the opportunity to do that.  This bill may not be perfect, 
but we think it is as good as it can be at this time.   

Mr M.W. Trenorden:  That is fine, and I accept all that, but can you indicate whether, in the drafting of this bill or the 
New South Wales act the accountability process was behind this clause, or was it purely a reporting process?   

Mrs M.H. ROBERTS:  It was accountability and reporting.  It was just trying to provide members of Parliament with 
some information about the operation of these powers. 

Mr R.F. JOHNSON:  I want to make a very short comment on this issue.  The minister is quite right: I would much 
prefer to read a report by the commissioner, which I would trust more than one coming from her ministerial office.  I do 
not think that is being unreasonable.   

Mr M.W. Trenorden interjected. 

Mr R.F. JOHNSON:  A minister very often tells people the least amount that the minister can get away with.  That is 
what many ministers do. 

Mr M.W. Trenorden interjected. 

Mr R.F. JOHNSON:  I think what will happen - the minister can confirm this - is that the commissioner will give a 
detailed report to the minister that he knows will be tabled in Parliament, outlining basically only statistics and the areas 
that are covered under clause 21, which includes the number of warrants that have been issued, a general description of 
the grounds on which they were needed and so forth.  There will be no specifics on a person or an address, and I do not 
think we want that.  However, I take it for granted that the commissioner would verbally inform the minister that a few 
toe-rags were living in a house and that the police would conduct a covert search.  I have no problem with the 
commissioner telling the minister that.  If the commissioner is to tell the minister when somebody might be pinged for 
having a blood alcohol reading of 0.05 or just below and other issues, I am sure that he will tell the minister if there is a 
much more serious issue, and so he should.  He cannot be directed by the minister.   

Mr M.W. Trenorden:  It will not be just verbal. 

Mr R.F. JOHNSON:  Why not? 

Mr M.W. Trenorden:  Because the comments would be minuted. 

Mrs M.H. Roberts:  It would be in the first instance. 

Mr R.F. JOHNSON:  If we want to play semantics, it may be done not as a report but as a memorandum to the 
minister.  That is how people get around these sorts of things.  I do not have a problem with that.  The minister should 
be informed of what is going on in this state and in the Police Service.  She should be informed of terrorist activity or of 
plans for terrorist activity or bombs.  I do not have a problem with that, but I do not want the commissioner putting in 
his report, which the minister then has to table in Parliament, all the specific details, unless it is deemed necessary 
because somebody has carried out a bomb attack and that person has been identified, as happened in London.  In that 
case, the commissioner’s report should contain all those things.  I believe the minister should then table it in Parliament.  
As I understand it, in the three years that New South Wales has had its legislation, nothing has been tabled in the 
Parliament.  There have been no incidents and no covert search warrants relating to terrorist activities.   

Mrs M.H. Roberts:  The covert search warrant laws in New South Wales were passed only earlier this year.   

Mr R.F. JOHNSON:  The commissioner’s warrants have not been issued in three years, and I hope they are not issued 
in WA, because if they are not issued it means that we are looking pretty safe.  The minister said that there was no 
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legislation to ensure that a report would be tabled in Parliament, but I thought from what she said earlier that there was 
no time frame.  The legislation originally gave the time frame as six months.  

Mrs M.H. Roberts:  That provision was borrowed from the Northern Territory, but there is no requirement at all to 
table a report within the New South Wales legislation.  

Mr R.F. JOHNSON:  None whatsoever?  Okay, I am glad to see that we are doing something that should keep the 
government and the Police Service more accountable by Parliament having access to that report.  

Amendment put and passed. 

Clause, as amended, put and passed. 
Debate adjourned, on motion by Mrs M.H. Roberts (Minister for Police and Emergency Services).  

House adjourned at 10.30 pm 

__________ 
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QUESTIONS ON NOTICE 

Questions and answers are as supplied to Hansard. 

GOVERNMENT CONTRACTS IN EXCESS OF $5 000 

120. Mr P.D. Omodei to the Minister for Consumer and Employment Protection; Indigenous Affairs; Minister 
Assisting the Minister for Water Resources 

Will the Minister provide details of all contracts undertaken by the Minister’s office since 1 January 2004 that exceed 
$5000, including but not limited to - 

(a) the purpose of the contract; and 
(b) the final total cost of the contract? 

Mr J.C. KOBELKE replied: 

Most ministerial office services are under contracts entered into by the other Departments not the Minister's office. 
Contracts entered into by the Minister's office, and the details relating to them, are published in the Report on 
Consultants engaged by Government for the six months which are tabled in the Parliament. Should the Member require 
any more specific details relating to any such contract I will seek to provide the information. 

GOVERNMENT DEPARTMENTS AND AGENCIES, ARTWORKS, VALUE, OWNERSHIP AND SALE 

188. Mr P.D. Omodei to the Parliamentary Secretary representing the Minister for Agriculture and Forestry; the 
Midwest and Wheatbelt 

Will the Minister detail for all the departments, agencies, statutory authorities and corporatised entities under the 
Minister’s control, including the Ministerial office -  

(a) the value of all artworks, which includes paintings, ceramics and glassware; 
(b) who funded the purchase of the artworks; 
(c) who owns the artworks; 
(d) what was the cost of artworks purchased and who was the artwork purchased from during -  

(i) 2001-2002; 
(ii) 2002-2003; 
(iii) 2003-2004; and 
(iv) 2004-2005; 

(e) what was the number and value of artworks sold during -  

(i) 2001-2002; 
(ii) 2002-2003; 
(iii) 2003-2004; and 
(iv) 2004-2005; 

(f) for what purpose were the funds collected through the sale of artworks used; and 
(g) are there any plans to sell artworks in 2005-2006? 

Mr A.D. McRAE replied: 

Ministerial Office 

Please refer to Question on Notice 186. 

Department of Agriculture 
(a) $43,000 
(b) Department of Agriculture 
(c) Department of Agriculture 

(d) (i)  2001-2002, $40,000 - Mark Datodi; $1,500, Shire of Katanning through art competition;  
 (ii)  2002-2003, Nil;  

(iii)  2003-2004, $1,500, Shire of Katanning through art competition;  
(iv)  2004-2005, Nil. 

(e) (i)-(v)  Nil 
(f) Not applicable 
(g) No 
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Forest Products Commission 

(a)-(g)  Nil/Not applicable 

Mid West Development Commission 

(a) $1,300 (no GST included) 

(b) Mid West Development Commission 

(c) Mid West Development Commission 

(d) (iii)  $1,300 (no GST included). The artwork was purchased from CSIRO during 2003-2004 with 
proceeds of the purchase given to the Mid west Yellow Ribbon for Life Inc. 

(e) Nil 

(f) Not applicable 

(g) No 

Wheatbelt Development Commission 

(a)-(g) Nil/Not applicable 

GOVERNMENT DEPARTMENTS AND AGENCIES, ARTWORKS, VALUE, OWNERSHIP AND SALE 

189. Mr P.D. Omodei to the Minister representing the Minister for Education and Training 

Will the Minister detail for all the departments, agencies, statutory authorities and corporatised entities under the 
Minister’s control, including the Ministerial office -  

(a) the value of all artworks, which includes paintings, ceramics and glassware; 

(b) who funded the purchase of the artworks; 

(c) who owns the artworks; 

(d) what was the cost of artworks purchased and who was the artwork purchased from during -  

(i) 2001-2002; 
(ii) 2002-2003; 
(iii) 2003-2004; and 
(iv) 2004-2005; 

(e) what was the number and value of artworks sold during -  

(i) 2001-2002; 
(ii) 2002-2003; 
(iii) 2003-2004; and 
(iv) 2004-2005; 

(f) for what purpose were the funds collected through the sale of artworks used; and 
(g) are there any plans to sell artworks in 2005-2006? 

Mr A.J. CARPENTER replied: 

Ministerial Office 

Please refer to question on notice 186.  

Departments and Agencies 

(a)-(g) The detailed information sought by the member is not readily available. Provision of the information 
would require considerable research which would divert staff away from their normal duties. 
However, if the Member has a specific query I will endeavour to provide a response. 

GOVERNMENT DEPARTMENTS AND AGENCIES, ARTWORKS, VALUE, OWNERSHIP AND SALE 

190. Mr P.D. Omodei to the Minister for Consumer and Employment Protection; Indigenous Affairs; Minister 
Assisting the Minister for Water Resources 

Will the Minister detail for all the departments, agencies, statutory authorities and corporatised entities under the 
Minister’s control, including the Ministerial office -  

(a) the value of all artworks, which includes paintings, ceramics and glassware; 
(b) who funded the purchase of the artworks; 
(c) who owns the artworks; 
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(d) what was the cost of artworks purchased and who was the artwork purchased from during -  
(i) 2001-2002; 
(ii) 2002-2003; 
(iii) 2003-2004; and 
(iv) 2004-2005; 

(e) what was the number and value of artworks sold during -  
(i) 2001-2002; 
(ii) 2002-2003; 
(iii) 2003-2004; and 
(iv) 2004-2005; 

(f) for what purpose were the funds collected through the sale of artworks used; and 
(g) are there any plans to sell artworks in 2005-2006? 

Mr J.C. KOBELKE replied: 
Ministerial Office 
Please refer to question on notice 186. 
Construction Industry Long Service Leave Payments Board 

(a) Nil 

(b)-(g)  N/A 
Busselton Water Board 

(a) $1200 
(b) Busselton Water Board 
(c) Busselton Water Board 

(d) (i)  Nil 
(ii) $1200 (Karen Luciano) 
(iii)-(iv) Nil 

(e) (i)-(iv)  NIL 
(f) N/A 
(g) No 

Western Australian Industrial Relations Commission 

(a) $38,117.42 

(b) Consolidated Revenue Fund. 

(c) The Department of the Registrar, Western Australian Industrial Relations Commission 

(d) (i)-(iv)  Nil. 

(e) (i)-(iv)  Nil. 

(f) N/A. 

(g) No. 
Builders Registration Board 

(a) $4100 (all paintings). 
(b) Builders' Registration Board of WA. 
(c) Builders' Registration Board of WA. 

(d) (i) $810 purchased from Tilmouth Roadhouse PL (2 paintings). 
(ii)-(iv) Nil. 

(e) (i)-(iv)  Nil. 
(f) N/A. 
(g) No. 

Water Corporation 
(a) $56,250 (current valuation - November 2004). 
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(b) There are over 30 pieces of artwork that were either gifted, donated or purchased by the Water 
Corporation and previous entities. 

(c) Water Corporation. 

(d) (i)  N/A. 
(ii) $2,930 - Mundaring Arts Council. 
(iii) N/A. 
(iv) $9,000.00 - Gekko Gallery. 

(e) (i)-(iv)  N/A. 

(f) N/A. 

(g) No. 

Indigenous Affairs  

(a)  $315,334. 

(b) Donated artwork and departmental funds. 

(c) Department of Indigenous Affairs. 

(d) (i)  $500. Purchased from Troy Bennell. 
(ii) $3,250. Purchased from Athol Farmer $1,100;  Beverley Picket $1,400; Joanne Woods $750. 
(iii) $650.Purchased from Marra Aboriginal Corporation. 
(iv) $1200. Purchased from Marion Munmurrie. 

(e) (i)-(iv)  Nil. 

(f) N/A. 

(g) No. 

WorkCover 

(a) NIL. 

(b)-(c)  N/A. 

(d) (i)-(iv)  NIL. 

(e) (i)-(iv)  NIL. 

(f)-(g)  N/A. 

Hairdressers Registration Board  

(a) NIL. 

(b)-(c)  N/A. 

(d) (i)-(iv)  NIL. 

(e) (i)-(iv) NIL. 

(f)-(g)  N/A. 

AQWEST (Bunbury) Water Board 

(a) $29,700 

(b) Bunbury Water Board 

(c) Bunbury Water Board 

(d) (i)-(ii)  Nil. 

(iii) $29,700 (Simon Gilby) 

(iv) Nil. 

(e) (i)-(iv)  Nil. 

(f) N/A 

(g) No 

Department of Environment includes, Water and Rivers Commission 

The answer will be forthcoming from the Office of the Minister for the Environment. 
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Department of Consumer & Employment Protection/WorkSafe 

(a) The value of all the Department of Consumer and Employment Protection's artworks, including 
paintings, ceramics and glassware is $26,085.00 (GST inclusive). 

(b) Department of Consumer and Employment Protection funded. 

(c) Department of Consumer and Employment Protection. 

(d) (i)  Nil 

(ii) Artplace   $1,260.00 
Perth Galleries   $1,500.00 
Church Galleries   $2,350.00 
Howlett Foundation   $3,370.00 
Adrian Jones   $660.00 
Holly Story   $1,210.00 

(iii)-(iv)  Nil 

(e) Nil 

(f) N/A. 

(g) No. 

GOVERNMENT DEPARTMENTS AND AGENCIES, ARTWORKS, VALUE, OWNERSHIP AND SALE 

192. Mr P.D. Omodei to the Minister for the Environment; Science 

Will the Minister detail for all the departments, agencies, statutory authorities and corporatised entities under the 
Minister’s control, including the Ministerial office -  

(a) the value of all artworks, which includes paintings, ceramics and glassware; 

(b) who funded the purchase of the artworks; 

(c) who owns the artworks; 

(d) what was the cost of artworks purchased and who was the artwork purchased from during -  

(i) 2001-2002; 
(ii) 2002-2003; 
(iii) 2003-2004; and 
(iv) 2004-2005; 

(e) what was the number and value of artworks sold during -  

(i) 2001-2002; 
(ii) 2002-2003; 
(iii) 2003-2004; and 
(iv) 2004-2005; 

(f) for what purpose were the funds collected through the sale of artworks used; and 

(g) are there any plans to sell artworks in 2005-2006? 

Dr J.M. EDWARDS replied: 

The Minister for the Environment; Science has provided the following response: 

Botanic Gardens and Parks Authority: 

(a) The BGPA holds two collections of artworks being: 

Facsimile reprints of Histoire Naturale des Perroquets by Francois Levaillant valued in May 2004 at 
$12,000 by Lister Calder Gallery Pty Ltd;  

The Pat Dundas Paintings known as The Cullity Timbers Kings Park Collection valued at $117,000 in 
May 2004 by Lister Calder Gallery Pty Ltd. 

(b) Both collections were gifted to the Authority. The reprints by Lord McAlpine in 1999 and the 
paintings by Westralian Forest Industries Limited in 1988 

(c) The artworks are owned by The Botanic Garden and Parks Authority 

(d) No artworks were purchased during the periods in question.  
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(e) No artworks were sold during the periods in question. 

(f) Not applicable. 

(g) No. 

Department of Conservation and Land Management: 

(a)  Artworks with individual value exceeding $1,000 are recorded in the Department of Conservation and 
Land Management (CALM) asset register. There are 13 items of total value of $35,360. In addition 
CALM has various prints, photographs and minor artefacts on display throughout the State, each of 
value less than $1,000. 

(b) Most artworks were acquired and funded by CALM in the course of its operations. Twelve of the 
artworks of value over $1,000 relate to the Astronomical Services Output and were acquired during 
the course of Observatory operations for public education purposes. 

(c) CALM 

 (d) (i)-(iv) No artworks with a value exceeding $1,000 were purchased during 2001-2002, 2002-
2003, 2003-2004 and 2004-2005. 

 (e) (i)-(iv)  No artworks with a value exceeding $1,000 were sold during 2001-2002, 2002-2003, 2003-
2004 and 2004-2005. 

(f)  Not applicable. 

(g)  No. 

Conservation Commission of Western Australia: 

(a) Nil. 

(b)-(c) Not applicable 

(d) (i-iv)  Nil 

(e) (i-iv)  Nil 

(f) Not applicable 

(g) Not applicable 

Department of Environment: 

Department of Environment includes, Water and Rivers Commission, Swan River Trust and Keep Australia Beautiful 
Council. 

(a) All four entities do own some forms of artwork, ceramics, glassware and other items. However, whilst 
the items may be assets and are recorded and sighted each year as part of an overall stocktake, they 
are not of sufficient value to formally record in asset registers as only assets valued at $5000 or more 
are recorded on the asset register. 

(b) All entities have, in the past, received some of these items as a gift from visitors. Some of these items 
have been with the entity for many years (eg 20 years) and records of purchases are not readily 
available. 

(c) The Department of Environment, in merging with the Water and Rivers Commission, had a range of 
artworks however these were leased from WA Art Bank. All leased artworks have since been returned 
to WA Art Bank. 

(d) None of the entities has purchased artworks during 2001-2005. 

(e) None. 

(f) Not applicable. 

(g) Neither the Department of Environment, Water and Rivers Commission, Swan River Trust or the 
Keep Australia Beautiful Council plan to sell any artworks in 2005 or 2006. 

Ministerial Office: 

Please refer to question on notice 186. 

Office of Science and Innovation:  

(a)-(g) The Office of Science and Innovation is part of the Department of the Premier and Cabinet and 
therefore will be included in the response provided by the Premier. 
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Zoological Parks Authority: 

(a) The value of all artworks held by Perth Zoo based on historical cost is $37,525. However, there are 
several items that have been donated to the Zoo for which the value is not known. These will be 
valued during this financial year. 

(b) 10 Prints of Knudsen paintings - purchase funded by Perth Zoo on 30/06/1986 - $3,745 
Carousel Model - purchase funded by Perth Zoo on 30/06/1990 - $780  
Bronze Kangaroo Sculpture (Mother and Joey Donation Box) - purchase funded by Mill Point Rotary 
Club as a donation to Perth Zoo - $33,000 
Set of Lithographs - gift to the Zoo by Lord McAlpine. 
Emu Painting - gift to the Zoo by Peter Good. 

(c) All artworks listed are owned by Perth Zoo. 

(d) (i) Nil. 
(ii) Kangaroo Sculpture - $33,000 - purchase funded by Mill Point Rotary Club as a donation to 

Perth Zoo. 
(iii)-(iv) Nil. 

(e) No artworks were sold. 

(f) Not applicable. 

(g) There are currently no plans to sell artworks in 2005/06. 

GOVERNMENT DEPARTMENTS AND AGENCIES, ARTWORKS, VALUE, OWNERSHIP AND SALE 

195. Mr P.D. Omodei to the Minister for State Development; Energy 

Will the Minister detail for all the departments, agencies, statutory authorities and corporatised entities under the 
Minister’s control, including the Ministerial office -  

(a) the value of all artworks, which includes paintings, ceramics and glassware; 

(b) who funded the purchase of the artworks; 

(c) who owns the artworks; 

(d) what was the cost of artworks purchased and who was the artwork purchased from during -  

(i) 2001-2002; 
(ii) 2002-2003; 
(iii) 2003-2004; and 
(iv) 2004-2005; 

(e) what was the number and value of artworks sold during -  

(i) 2001-2002; 
(ii) 2002-2003; 
(iii) 2003-2004; and 
(iv) 2004-2005; 

(f) for what purpose were the funds collected through the sale of artworks used; and 

(g) are there any plans to sell artworks in 2005-2006? 

Mr A.J. CARPENTER replied: 

Ministerial Office 

Please refer to question on notice 186 

Department of Industry and Resources 

a)  $110 950 

b)  Department of Industry and Resources - Mark Creasy 

c)  Department of Industry and Resources 

d) (i) $590 - Courthouse Art Centre and Gallery, Port Hedland 
(ii) Nil 
(iii) $1500 - Birak Indigenous Art Exhibition, Perth 
(iv) $100 000 - donated by Mark Creasy, granite sphere - estimated value 

e) (i)-(iv) Nil 
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f)  Not applicable 

g)  No 

Office of Energy 

(a) Nil. 

(b)-(c)  Not applicable. 

(d)-(e)  Nil. 

(f) Not applicable. 

(g) No. 

Western Power 

(a) The value is not known 

(b) Western Power 

(c) Western Power 

(d) Unknown 

(e) (i)-(iv)  To the best of Western Power's knowledge there has been one painting sold during 2004-
2005. A valuation of $125.00 was given for this painting and was sold for this price. 

(f) The funds were added to Western Power's operating cashflows. 

(g) No 

GOVERNMENT DEPARTMENTS AND AGENCIES, ARTWORKS, VALUE, OWNERSHIP AND SALE 

198. Mr P.D. Omodei to the Minister for Tourism; Racing and Gaming; Youth; Peel and the South West 

Will the Minister detail for all the departments, agencies, statutory authorities and corporatised entities under the 
Minister’s control, including the Ministerial office -  

(a) the value of all artworks, which includes paintings, ceramics and glassware; 

(b) who funded the purchase of the artworks; 

(c) who owns the artworks; 

(d) what was the cost of artworks purchased and who was the artwork purchased from during -  

(i) 2001-2002; 
(ii) 2002-2003; 
(iii) 2003-2004; and 
(iv) 2004-2005; 

(e) what was the number and value of artworks sold during -  

(i) 2001-2002; 
(ii) 2002-2003; 
(iii) 2003-2004; and 
(iv) 2004-2005; 

(f) for what purpose were the funds collected through the sale of artworks used; and 

(g) are there any plans to sell artworks in 2005-2006? 

Mr M. McGOWAN replied: 

Ministerial Office: 

Please refer to question on notice 186. 

Tourism 

(a)-(d) Nil 

(e)-(g) Not Applicable 

OCY  

(a) Nil 

(b)-(g) N/A 
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Peel Development Commission  

(a) Under the definition of assets, the value of all artworks which includes paintings, ceramics and 
glassware is nil. 

(b)-(g)  Not applicable 

Racing, Gaming and Liquor  
(a) Nil. 
(b)-(g)  Not applicable. 

South West Development Commission  
(a) $13 220 
(b)-(c)  South West Development Commission 

(d) (i)  Nil 
(ii)  $770 Auroa Abraham. $450 Leonard Farmer.  
(iii)-(iv)  Nil 

(e) (i)-(iv)  Nil  
(f) Not applicable 
(g) No 

Rottnest Island Authority 

(a) $23,095 

(b) Artworks that were not donated were funded by the RIA 

(c) RIA 

(d) (i)-(iv) Nil 

(e) (i)-(iv)  Nil  

(f) Not applicable  

GOVERNMENT DEPARTMENTS AND AGENCIES, ARTWORKS, VALUE, OWNERSHIP AND SALE 

199. Mr P.D. Omodei to the Minister for Housing and Works; Heritage; Minister Assisting the Minister for 
Planning and Infrastructure 

Will the Minister detail for all the departments, agencies, statutory authorities and corporatised entities under the 
Minister’s control, including the Ministerial office -  

(a) the value of all artworks, which includes paintings, ceramics and glassware; 
(b) who funded the purchase of the artworks; 
(c) who owns the artworks; 
(d) what was the cost of artworks purchased and who was the artwork purchased from during -  

(i) 2001-2002; 
(ii) 2002-2003; 
(iii) 2003-2004; and 
(iv) 2004-2005; 

(e) what was the number and value of artworks sold during -  

(i) 2001-2002; 
(ii) 2002-2003; 
(iii) 2003-2004; and 
(iv) 2004-2005; 

(f) for what purpose were the funds collected through the sale of artworks used; and 
(g) are there any plans to sell artworks in 2005-2006? 

Mr F.M. LOGAN replied: 

I am advised: 

Ministerial Office: 

Please refer to question on notice 186. 
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Department of Housing and Works: 
(a) The Department of Housing and Works only hold a few paintings of minimal value. 
(b)-(g) Not applicable. 

Heritage Council of Western Australia: 
(a) The Heritage Council of Western Australia only holds a small amount of artwork of minimal value. 
(b) Heritage Council of Western Australia. 
(c) Heritage Council of Western Australia. 

(d) (i)-(iv)  Nil - Not applicable. 

(e) (i)-(iv)  Nil - Not applicable. 
(f) Not applicable. 
(g) No. 

Department for Planning and Infrastructure: 
(a)-(g)  I refer the Member to question on notice 194. 

MINISTERS OF THE CROWN, DIARY SOFTWARE, SECURITY OF INFORMATION 

211. Mr P.D. Omodei to the Minister for the Environment; Science 
Will the Minister advise of the following -  

(a) does the Minister’s office use software to act as a diary or calendar to store information regarding the 
Minister’s meetings and appointments; 

(b) are details, such as names, of the people who attend these meetings ever recorded using this software; 
and 

(c) does this software have a search function capable of identifying names recorded, such as those people 
who have, or will be, meeting with the Minister? 

Dr J.M. EDWARDS replied: 
The Minister for the Environment; Science has provided the following response: 

(a) Yes 
(b) The details listed are dependent on the information available at the time of the organisation of the 

meeting.  
(c) Yes 

MINISTERS OF THE CROWN, INSURANCE CLAIMS THROUGH RISKCOVER 

241. Mr P.D. Omodei to the Parliamentary Secretary representing the Minister for Agriculture and Forestry; the 
Midwest and Wheatbelt 

Will the Minister advise -  
(a) the total number of insurance claims made through RiskCover by his/her Ministerial office since 17 

February 2001; and 
(b) the category under which each claim fell, including -  

(i) motor vehicles; 
(ii) property; 
(iii) business interruption; 
(iv) worker’s compensation; 
(v) liability; and 
(vi) miscellaneous? 

Mr A.D. McRAE replied: 
(a) 8 
(b) (i)  7 

(ii) 1 
(iii)-(vi)  Nil 

Insurance Claims detailed above are based on claims by staff employed in the Minister's Office. It does not 
include claims where non-Ministerial Office staff were driving a vehicle at the time of any incident resulting in 
a claim. 
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MINISTERS OF THE CROWN, INSURANCE CLAIMS THROUGH RISKCOVER 

242. Mr P.D. Omodei to the Minister representing the Minister for Education and Training 

Will the Minister advise -  

(a) the total number of insurance claims made through RiskCover by his/her Ministerial office since 17 
February 2001; and 

(b) the category under which each claim fell, including -  

(i) motor vehicles; 
(ii) property; 
(iii) business interruption; 
(iv) worker’s compensation; 
(v) liability; and 
(vi) miscellaneous? 

Mr A.J. CARPENTER replied: 

(a) 1 

(b) (i) 1 
(ii) 0 
(iii)-(vi) Nil 

Insurance Claims detailed above are based on claims by staff employed in the Minister's Office. It does not 
include claims where non-Ministerial Office staff were driving a vehicle at the time of any incident resulting in 
a claim. 

MINISTERS OF THE CROWN, INSURANCE CLAIMS THROUGH RISKCOVER 

243. Mr P.D. Omodei to the Minister for Consumer and Employment Protection; Indigenous Affairs; Minister 
Assisting the Minister for Water Resources 

Will the Minister advise -  

(a) the total number of insurance claims made through RiskCover by his/her Ministerial office since 17 
February 2001; and 

(b) the category under which each claim fell, including -  

(i) motor vehicles; 
(ii) property; 
(iii) business interruption; 
(iv) worker’s compensation; 
(v) liability; and 
(vi) miscellaneous? 

Mr J.C. KOBELKE replied: 

(a) 13 

(b) (i)  12  
(ii) 1 
(iii)-(vi)  Nil. 

MINISTERS OF THE CROWN, INSURANCE CLAIMS THROUGH RISKCOVER 

245. Mr P.D. Omodei to the Minister for the Environment; Science 

Will the Minister advise -  

(a) the total number of insurance claims made through RiskCover by his/her Ministerial office since 17 
February 2001; and 

(b) the category under which each claim fell, including -  

(i) motor vehicles; 
(ii) property; 
(iii) business interruption; 
(iv) worker’s compensation; 
(v) liability; and 
(vi) miscellaneous? 
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Dr J.M. EDWARDS replied: 
The Minister for the Environment; Science has provided the following response: 

(a) 5 

(b) (i) 5 
(ii)-(vi) Nil 

MINISTERS OF THE CROWN, INSURANCE CLAIMS THROUGH RISKCOVER 

248. Mr P.D. Omodei to the Minister for State Development; Energy 
Will the Minister advise -  

(a) the total number of insurance claims made through RiskCover by his/her Ministerial office since 17 
February 2001; and 

(b) the category under which each claim fell, including -  

(i) motor vehicles; 
(ii) property; 
(iii) business interruption; 
(iv) worker’s compensation; 
(v) liability; and 
(vi) miscellaneous? 

Mr A.J. CARPENTER replied: 
Number of RiskCover Insurance Claims between 17 February 2001 - 16 August 2005 

(a) 9 

(b) (i) 9 
(ii)-(vi) 0 

Insurance Claims detailed above are based on claims by staff employed in the Minister's Office. It does not 
include claims where non-Ministerial Office staff were driving a vehicle at the time of any incident resulting in 
a claim. 

MINISTERS OF THE CROWN, INSURANCE CLAIMS THROUGH RISKCOVER 

251. Mr P.D. Omodei to the Minister for Tourism; Racing and Gaming; Youth; Peel and the South West 
Will the Minister advise -  

(a) the total number of insurance claims made through RiskCover by his/her Ministerial office since 17 
February 2001; and 

(b) the category under which each claim fell, including -  

(i) motor vehicles; 
(ii) property; 
(iii) business interruption; 
(iv) worker’s compensation; 
(v) liability; and 
(vi) miscellaneous? 

Mr M. McGOWAN replied: 

(a) The current Minister for Tourism; Racing and Gaming; Youth; Peel and the South West has only been 
a Minister from 10 March 2005. During the period from which he was appointed a Minister to the 
present date there has only been one insurance claim made by his Ministerial Office 

 (b) (i) A motor vehicle claim was lodged due to damage incurred to the Minister's car as a result of 
a branch from a large ghost gum outside of Parliament House falling on his car on 4/5/2005. 

(ii)-(vi)  Not applicable.  

MINISTERS OF THE CROWN, INSURANCE CLAIMS THROUGH RISKCOVER 

252. Mr P.D. Omodei to the Minister for Housing and Works; Heritage; Minister Assisting the Minister for 
Planning and Infrastructure 

Will the Minister advise -  

(a) the total number of insurance claims made through RiskCover by his/her Ministerial office since 17 
February 2001; and 
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(b) the category under which each claim fell, including -  

(i) motor vehicles; 
(ii) property; 
(iii) business interruption; 
(iv) worker’s compensation; 
(v) liability; and 
(vi) miscellaneous? 

Mr F.M. LOGAN replied: 

I am advised: 

Number of RiskCover Insurance Claims between 17 February 2001 - 16 August 2005 

(a)-(b) Nil 

Insurance Claims detailed above are based on claims by staff employed in the Minister's Office. It does not 
include claims where non-Ministerial Office staff  were driving a vehicle at the time of any incident resulting 
in a claim.  The figure given includes all accidents sustained, regardless of whether fault lies with the driver, a 
third party, or has not been ascertained. 

MINISTERS OF THE CROWN, INSURANCE CLAIMS THROUGH RISKCOVER 

253. Mr P.D. Omodei to the Minister for Local Government and Regional Development; Land Information; 
Goldfields-Esperance and Great Southern 

Will the Minister advise -  

(a) the total number of insurance claims made through RiskCover by his/her Ministerial office since 17 
February 2001; and 

(b) the category under which each claim fell, including -  

(i) motor vehicles; 
(ii) property; 
(iii) business interruption; 
(iv) worker’s compensation; 
(v) liability; and 
(vi) miscellaneous? 

Mr J.J.M. BOWLER replied: 
Number of RiskCover Insurance Claims between 17 February 2001 - 16 August 2005 

(a) 1 

(b) (i) 1 
(ii) 0 
(iii)-(vi) Nil 

Insurance Claims detailed above are based on claims by staff employed in the Minister's Office. It does not 
include claims where non-Ministerial Office staff were driving a vehicle at the time of any incident resulting in 
a claim. 

MINISTERS OF THE CROWN, INSURANCE CLAIMS THROUGH RISKCOVER 

254. Mr P.D. Omodei to the Minister for Justice; Small Business 
Will the Minister advise -  

(a) the total number of insurance claims made through RiskCover by his/her Ministerial office since 17 
February 2001; and 

(b) the category under which each claim fell, including -  

(i) motor vehicles; 
(ii) property; 
(iii) business interruption; 
(iv) worker’s compensation;  
(v) liability; and 
(vi) miscellaneous? 

Mr J.B. D’ORAZIO replied: 
Number of RiskCover Insurance Claims between 17 February 2001 - 16 August 2005  
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(a) 1 

(b) (i)  1 
(ii)-(vi)  0  

Insurance Claims detailed above are based on claims by staff employed in the Minister's Office. It does not 
include claims where non-Ministerial Office staff were driving a vehicle at the time of any incident resulting in 
a claim.  The figure given includes all accidents sustained, regardless of whether fault lies with the driver, a 
third party, or has not been ascertained. 

GOVERNMENT DEPARTMENTS AND AGENCIES, LEGAL ADVICE, EXPENDITURE 

260. Mr P.D. Omodei to the Minister for Consumer and Employment Protection; Indigenous Affairs; Minister 
Assisting the Minister for Water Resources 

Will the Minister provide the following for each Department and Agency under the Minister’s control, including the 
Ministerial office -  

(a) the total amount spent on legal advice since 1 July 2003;  

(b) the name of each provider of legal advice;  

(c) the amount paid to each provider of legal advice; and  

(d) the service for which the payments were made? 

Mr J.C. KOBELKE replied: 

Department of Consumer & Employment Protection/WorkSafe  

(a) The Department of Consumer and Employment Protection (DOCEP) spent a total of $794,623.14. 
The Real Estate and Business Agents Supervisory Board (REBA) and the Settlement Agents 
Supervisory Board (SASB) total spent is $1,128,678.88. The combined total spent is $1,923,302.02 
from 1 July 2003 until 30 June 2005.  

(b)-(d)  [See paper 854.] 

Department of Indigenous Affairs 

(a) $45,305.86 

(b) State Solicitor's Office 
Hager & Partners 
Department of Housing and Works 
Lawton Gillon 
Mallesons Stephen Jacques 

(c) State Solicitor's Office - $4,680.73 
Hager & Partners - $985.40 
Department of Housing and Works - $271.00 
Lawton Gillon - $34,350.48 
Mallesons Stephen Jacques - $5,018.25 

(d) Property Lease Advice - $4,977.90 (State Solicitor's Office, Hager & Partners, Department of 
Housing and Works) 
Advice regarding employment issues - $614 (State Solicitor's Office) 
Representation at coronial inquiry - $345.23 (State Solicitor's Office) 
Advice regarding copyright - $5,018.25 (Mallesons Stephen Jacques) 
Hope Downs Railway - $34,350.48 (Lawton Gillon) 

Construction Industry Long Service Leave Payments Board 

(a) $33,725 up to 30 June 2005 

(b)-(c) Jackson McDonald Solicitors are the only providers. 

(d) Legal advice concerning the Construction Industry Long Service Leave Scheme. 

Hairdressers Registration Board  
(a) $7968 
(b) Anna Bertone 
(c) $7968 
(d) Legal Advice and prosecution of hairdressers in breach of the legislation. 
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Builders Registration Board 
Painters' Registration Board -- Nil 
Builders' Registration Board of WA 

(a) $8700 

(b) Michael Corboy, and Andrew Stavrianou. 

(c) Corboy $2200 and Stavrianou $6500. 

(d) Corboy Appeal brief, Stavrianou Legal opinions -- 2. 
Western Australian Industrial Relations Commission 

(a) $48,882.75 (of which $46,615.75 was free of charge). 

(b) Crown Solicitors Office. 
Deacons Lawyers. 
Minter Ellison. 
Department of Housing and Works. 

(c) Crown Solicitors Office - $46,615.75 (Received free of charge). 
Deacons Lawyers -- $829.00 
Minter Ellison -- $426.00 
Department of Housing and Works - $1,012.00 

(d) Industrial Relations Advice -- $44,028.25 (Received free of charge -- Crown Solicitors Office). 
Termination Salary Advice -- $2,587.50 (Received free of charge -- Crown Solicitors Office). 
Property Lease Advice -- $2,267.00 (Dept of Housing and Works, Deacons Lawyers, Minter Ellison). 

WorkCover 
(a) Nil. 
(b) State Solicitor's Office. 
(c) Nil. 
(d) N/A. 

Department of Environment including the Water and Rivers Commission, Swan River Trust and the Keep Australia 
Beautiful Council 

(a) Department of Environment $77,677.43 
Water and Rivers Commission $1,529,679.35 
Swan River Trust   $4,317.50 

(b) Department of Environment  
State Solicitors Office  $51,694.15 
Minter Ellison Lawyers  $25,983.28 

  Water and Rivers Commission  
State Solicitors Office  $1,514,153.64 
Minter Ellison Lawyers  $7,001.10 
Deacons    $6,924.61 
Alex Gardner Solicitor  $1,600.00 

Swan River Trust  
State Solicitors Office  $4,317.50 

(c) Detailed in question (b) above. 

(d) The State Solicitor provides opinions, litigation and prosecution services and commercial advice. 
Core services are not charged to the Department of Environment or the Swan River Trust whereas the 
Water and Rivers Commission is charged for most if not all of the services it uses. 

• Minter Ellison Lawyers provide services in relation to property and building leases and contracts.  
• Deacons also provide services in relation to property and building leases and contracts.  
• Alex Gardner provides water law policy advice. 

Busselton Water Board 

(a) $2360 

(b) (i) Shaddicks Busselton. 
(ii) Damien Brennan and Associates. 
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(c) (i) $2160 to Shaddicks Busselton. 
(ii) $200 to Daimen Brennan and Associates. 

(d) (i)  Contract Liability. 
(ii) Compilation of Correspondence. 

Water Corporation 

(a) $5,341,723  

(b) Freehills 
Phillips Fox Lawyers 
Corrs Chambers Westgarth 
Blake Dawson Waldron 
Blakiston and Crabb 
Sardarov Richards 
Wojtowicz Kelly 
Talbot and Olivier 
Western Australian Bar Association 
State Solicitor's Office 

(b)-(c)  This information is subject to legal professional privilege. 
AQWEST (Bunbury) Water Board 

(a) $51,944 
(b) Edwin Abdo and Associates & Slee Anderson and Pidgeon 
(c) Edwin Abdo and Associates = $5,810 

Slee Anderson and Pidgeon = $46,134 
(d) Legal advice in relation to - deed of indemnity, leases, contracts, policies, legal action in respect to 

failed reservoir liner. 

Ministerial Office 
(a) Nil. 
(b) N/A. 
(c) Nil. 
(d) N/A. 

CRIMINAL INDUSTRIAL PROSECUTIONS 

389. Mr T.R. Buswell to the Minister for Consumer and Employment Protection 

I refer the Minister to his statement relating to the handling of criminal industrial matters by the police, made on 17 
August 2005, ‘that the police have undertaken several prosecutions since we came to government. Some have been 
successful, but a number have not’, and ask, will the Minister advise the details of each Criminal Industrial prosecution, 
successful and unsuccessful, that the police have undertaken since the Gallop Government has held office, including the 
following -  

(a) the date of offence; 
(b) the person or persons alleged to have committed the offence; 
(c) the nature of the alleged offences; 
(d) the outcomes of each case; 
(e) the nature of fines and penalties; 
(f) if the matter was referred to the police by the Building Industry Special Projects Inspectorate; and 
(g) if the complaint was made directly to the police and by whom? 

Mr J.C. KOBELKE replied: 

The Department of Consumer and Employment Protection, Building Industry Special Projects Inspectorate (BISPI) 
provided me details on the seven criminal prosecutions that it is aware have been taken by the Western Australia Police 
Service (WAPS) against participants in the building and construction industry. The department does not have access to 
official WAPS records and some particulars of the prosecutions are unknown. Therefore, I am unable to provide a 
complete response to the member’s question or confirm that the seven prosecutions identified by the department 
constitute the total number of prosecutions undertaken by the WAPS. Questions relating to more comprehensive details 
should be directed to the Minister for Police. The identified details of the seven matters that I am aware of are: 
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Prosecution 1  

(a) October 2001. 
(b) Robert Thomson. 
(c) Common Assault.  
(d) Guilty verdict. 
(e) $500.00 fine. 
(f) No. 
(g) Unknown. 

Prosecution 2  

(a) November 2001. 
(b) Joseph McDonald. 
(c) Unlawfully Remain On Premises, Resist Arrest and Escape Lawful Custody.  
(d) Not Guilty verdict on all charges. 
(e) Not applicable. 
(f) BISPI and WAPS were in attendance at the site. 
(g) Unknown. 

Prosecution 3  

(a) November 2001. 
(b) Graham Pallot. 
(c) Hinder Police and Resist Arrest.  
(d) Not Guilty verdict on all charges. 
(e) Not applicable. 
(f) BISPI and WAPS were in attendance at the site. 
(g) Unknown. 

Prosecution 4  

(a) November 2001. 
(b) James Murphy. 
(c) Hinder Police and Assault Public Officer.  
(d) Not Guilty on Hinder Police and Guilty on Assault Public Officer. 
(e) $500.00. 
(f) BISPI and WAPS were in attendance at the site. 
(g) Unknown. 

Prosecution 5  

(a) July 2002. 
(b) Joseph McDonald. 
(c) Threats to Influence.  
(d) Before the Perth Court of Petty Sessions. 
(e) Not applicable. 
(f) No, however, BISPI and WAPS liaised in respect to the investigation. 
(g) Unknown. 

Prosecution 6  

(a) November 2002. 
(b) Joseph McDonald. 
(c) Common Assault.  
(d) Guilty Verdict. 
(e) $800.00 fine and $243.00 costs. 
(f) No, however, BISPI and WAPS liaised in respect to the investigation. 
(g) Unknown. 

Prosecution 7  

(a) November 2002. 
(b) Campbell McCullough. 
(c) Common Assault.  
(d) Guilty Verdict. 
(e) $500.00 fine, $243.00 costs and granted a spent conviction. 
(f) No, however, BISPI and WAPS liaised in respect to the investigation. 
(g) Unknown. 
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WATER RESOURCES, GNANGARA AND JANDAKOT MOUNDS, MANAGEMENT 

395. Ms K. Hodson-Thomas to the Minister for the Environment 

I refer to the management of the Gnangara Mound and the Jandakot Mound, and ask -  

(a) is the Minister aware of the increasing non-compliance over the last 8 years of environmental criteria 
and specifically of minimum water levels at 16 sites on the Gnangara Mound; 

(b) is the Minister aware that the Environmental Protection Authority (EPA) has expressed concern at the 
Department of the Environment’s failure to address declining water levels and unacceptably stressed 
wetlands on the Gnangara Mound over the last 8 years; 

(c) why has the Minister failed to take action over the last 5 years on increasing non-compliance with 
environmental criteria on the Gnangara Mound; and 

(d) has the Minister reviewed and revised the sustainable limits for all groundwater abstraction from the 
Gnangara Mound and the Jandakot Mount as recommended by the Environmental Protection 
Authority in its audit report of 2004; and 

(e) if not, will the Minister take action to do so? 

Dr J.M. EDWARDS replied: 

The Minister for the Environment; Science has provided the following response: 

(a) Yes, I am aware and that is why I requested the Department of Environment in 2001 to undertake a 
Section 46 Review of the existing conditions to determine their appropriateness. It should be noted 
that there have been no wholesale or catastrophic vegetation collapses associated with any of the non-
compliances. This has brought into question the validity of the conditions which were set 20 years ago 
with limited data.  

(b) Yes, I am aware and the Environmental Protection Authority's (EPA) concerns will be addressed 
through the Section 46 Review process which the EPA is overseeing. I will reiterate that there have 
been no wholesale or catastrophic vegetation collapses associated with any of the non-compliances. In 
addition, the recently released State of the Mound report has highlighted the impact of a drying 
climate on the water levels on the Gnangara Mound over the past 30 years.  

(c) The work undertaken to date for the Section 46 Review has shown the problems to be complex. The 
recently released State of the Mound report has highlighted the many issues that need to be faced. 
There is no single, simple solution to the observed problems and the Department of Environment has 
needed this time to explore a range of options and prepare a management plan with realistic and 
relevant objectives.  

(d) In undertaking the Section 46 Review, it has become apparent that the Mounds are complex and 
dynamic. There has been a substantial amount of new work completed that has highlighted previously 
underestimated or misunderstood aspects of the hydrogeology and vegetation associations. I have 
been kept informed of this new information and am confident that the final management plan will 
adequately address the issues and provided for revised allocation limits.  

(e) The Department of Environment will produce a management plan, with revised allocation limits, by 
mid 2006.  

SOUTH CARDUP LANDFILL SITE, PLASTIC AND CLAY LINERS 

397. Mr M.P. Whitely to the Minister for the Environment 
Did the Environmental Protection Authority or the Department of the Environment inspections and/or audits of the 
process of construction of any stage of the South Cardup Landfill identify any concerns with the installation and/or 
sealing of the plastic and/or clay liners; and  

(a) if so, what were the concerns and what action/s, if any, were taken to address these concerns? 

Dr J.M. EDWARDS replied: 
The Minister for the Environment; Science has provided the following response: 
The Department of Environment has advised there were generally no concerns with the installation of liners at the 
South Cardup Landfill, however there were some minor concerns related to the compaction of the fill beneath the liner 
system in some areas during the construction of Cell 5.  

(a) The Department of Environment wrote to the landfill operator to advise that certain actions, 
recommended by the Construction Superintendent to manage the affected areas, should be complied 
with during the commissioning of Cell 5. 
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PRIMARY SCHOOLS, PRINCIPAL SELECTION PROCESS 

401. Mr A.J. Simpson to the Minister representing the Minister for Education and Training 

(1) Will the Minister provide the guidelines for the selection panel charged with interviewing applicants for vacant 
primary school Principal positions; and 
(a) if not, why not; 
(b) if so, who develops these guidelines and are they available to be scrutinised by the general public; and 
(c) if such guidelines exist, what obligation do these selection panels have in following these guidelines? 

(2) Are these selection panels the only component of the Principal selection process for primary schools; and 

(a) if there are other components of the selection process, what are they and what are their weightings? 
Mr A.J. CARPENTER replied: 

(1) (a)-(c)  The guidelines are provided on the Department of Education and Training website. 

(2) No  (a) Weightings are not used. 

DAIRY INDUSTRY, ACCESS TO PREMIUM QUALITY MILK 

402. Mr P.D. Omodei to the Parliamentary Secretary representing the Minister for Agriculture and Forestry 
I refer the Premier to the future of the dairy industry in Western Australia and consumer access to Western Australian 
premium quality milk, and ask -  

(a) will the Government ensure that consumers in Western Australia will continue to have access to 
premium quality ‘white’ milk produced in Western Australia; 

(b) is the Premier aware that milk produced in Western Australia is of a higher quality than imported 
milk; 

(c) is the Premier aware that there is a crisis in the Western Australian Dairy Industry; and  
(i) if so, what action/s does the Government intend to take to stabilise the industry and ensure 

that consumers have access to Western Australian premium ‘white’ milk at Western 
Australian prices; 

(d) has the Government estimated how long the process will take for the Western Australian Dairy 
Industry’s application to the Australian Competition and Consumer Commission to establish a milk 
negotiating agency; and 
(i) if not, why not; 

(e) has the Government estimated the time given that parties may appeal any initial decision of the 
Australian Competition and Consumer Commission; and 
(i) if not, why not; 

(f) what is the estimated cost of completing the Australian Consumer and Competition Commission 
application, allowing for any appeal process; 

(g) does the Government intend to financially assist the Western Australian Dairy Industry application to 
the Australian Competition and Consumer Commission as per its election commitment; and 
(i) if not, why not; 

(h) does the Government have a contingency plan should the Western Australian Dairy Industry collapse; 
and  
(i) if not, why not; 

(i) will the Western Australian Government provide an independent source of information regarding the 
amount of milk produced in Western Australia; and  
(i) if not, why not; and 

(j) has the Government determined how much milk is being produced in this State and the amount of 
powdered milk (substitute or other) being used in milk; and 
(i) if not, why not? 

Mr A.D. McRAE replied: 

(a) The State Government ceased to have a role in controlling the supply of milk to Western Australian 
consumers with the repeal of the Dairy Industry Act in July 2000. Western Australian milk production 
would have to be halved before fresh milk supplies were threatened and as such is a most unlikely 
scenario. 
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(b) Western Australian milk generally has lower bacterial counts than milk produced elsewhere in 
Australia. There is no fresh milk imported into Western Australia, so it is impossible to make a direct 
quality comparison. 

(c) (i)  The Government is aware of hardship within individual farm businesses. ABARE farm 
survey data indicate that 10 per cent of Western Australian dairy farms had a negative farm 
cash income in the 2004 financial year compared to 14 per cent of all Western Australian 
broadacre farms. This suggests that the financial challenges created by deregulation, while 
very real, are no greater than those experienced by other farmers.  

(d) (i)  No, the timing of that decision is a matter for the Australian Competition and Consumer 
Commission. However I understand that a draft determination is likely to be issued in the 
next few weeks. 

(e) (i)  I understand that all interested parties will be given the opportunity to comment on the draft 
determination, or to request a pre-determination conference, before any final determination is 
issued.  If an applicant or an interested party is dissatisfied with the Australian Competition 
and Consumer Commission's final determination they can apply to the Australian 
Competition Tribunal to review it within 21 days of the date of the final determination.  

(f) That would depend upon the appellants and the nature of their appeal. 

(g) (i)  The State Government has already provided funds to the Dairy Industry Working Group to 
assist with the preparation and lodgement of the application for authorisation. 

(h) (i)  No. The Government does not believe that the dairy industry is likely to collapse. The 2005 
national Dairy Farmer Survey indicates that dairy farmers will continue to leave the industry 
(as will farmers across all sectors of Western Australian agriculture) but that milk supply is 
unlikely to fall substantially. Milk production reported to date for 2005 has been slightly 
higher than for the same period of 2004.  

(i) (i)  I refer any members interested in milk production statistics to the Dairy Australia website. It 
can be found at www.dairyaustralia.com.au . 

(j) Western Australian dairy farmers produced 396 million litres of milk last financial year. That 
was 1.8 per cent less than the previous financial year. The State Government does not collect statistics 
on the use of skim milk powder by dairy processors.  
(i)  It is common practice to use skim milk powder to increase the protein content of Hi-Lo milk 

and flavoured milks. The Government has not been presented with any evidence that milk 
processors use skim milk powder in a way that contravenes either food safety or labelling 
requirements. 

GOVERNMENT CONTRACTS, EXCLUSION OF COMPANIES WITH EMPLOYEES ON AUSTRALIAN 
WORKPLACE AGREEMENTS 

406. Mr M.J. Birney to the Minister for Consumer and Employment Protection 
Is it the Government's intention to exclude companies that employ their workforce on Australian Workplace 
Agreements from competing for Government contracts; and  

(a) if yes, will the Government still adopt this policy even if the cost of the contract is substantially 
higher? 

Mr J.C. KOBELKE replied: 
No. The Government will not exclude companies with existing Australian Workplace Agreement (AWA) coverage 
from competing for Government contracts. However, the Government will do whatever it lawfully can as a purchaser of 
goods and services to promote collective bargaining and protect award conditions from erosion under AWAs. 

(a) N/A. 
INFILL SEWERAGE PROGRAM, BUDGET AND COST 

413. Mr M.J. Birney to the Minister Assisting the Minister for Water Resources 

(1) Will the Minister advise the amount budgeted for the Infill Sewerage Program for the financial years ending -  
(a) 1999; 
(b) 2000; 
(c) 2001; 
(d) 2002; 
(e) 2003; 
(f) 2004; 
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(g) 2005; and  
(h) 2006? 

(2) Will the Minister advise the total cost of the Infill Sewerage Program that is yet to be undertaken? 

Mr J.C. KOBELKE replied: 

(1) The amount budgeted for the Infill Sewerage Program for the financial years ending 1999 to 2006 is as 
follows: 

(a)  1999 - Expended $96.334 million 
(b)  2000 - Expended $87.227 million 
(c)  2001 - Expended $86.908 million 
(d)  2002 - Expended $51.387 million 
(e)  2003 - Expended $34.805 million 
(f)  2004 - Expended $26.449 million 
(g)  2005 - Expended $33.363 million 
(h)  2006 - Budgeted $34.4 million 

(2) The total cost of the Infill Sewerage Program that is yet to be undertaken is $130 million. 

BUY LOCAL POLICY, DETAILS 

414. Mr M.J. Birney to the Treasurer 

(1) Will the Treasurer provide details of the Government's Buy Local policy? 

(2) Will the Treasurer advise if the Government has been adhering to this policy? 

(3) Will the Treasurer explain the rationale behind the Government's policy of awarding sole source contracts 
under whole of Government Common Use Arrangements rather than maintaining the multi-supplier panels that 
were previously in place? 

(4) Have these arrangements led to interstate and overseas owned companies now supplying goods and services to 
the Western Australian Government; and 
(a) if so, will the Treasurer provide details? 

(5) Will the Treasurer advise if arrangements for the purchasing of Government business cards have changed in 
regional areas; and  
(a) if so, what is the nature of those changes? 

(6) Is it true that regional Government departments previously purchased their business cards from local small 
businesses but are now purchasing these items from interstate suppliers; and  
(a) if yes, will the Treasurer explain the reasons for this? 

(7) Will the Treasurer guarantee that these new arrangements are cheaper than local supply after freight costs have 
been taken into consideration? 

(8) Will the Minister explain why these arrangements do not breach the Government's ‘Buy Local’ policy? 

(9) Since the introduction of Common Use Arrangements, have any price increases been approved; and 
(a) if so, for what Common Use Arrangements have prices changed and what are the details of those 

changes, the company concerned, the original tendered amount, the approved price change, and the 
reasons for the change? 

(10) Are there any current proposed changes to any Common Use Arrangements; and  

(a) if so, will the Treasurer provide details and reasons for the proposed changes? 

(11) I refer to the Common Use Arrangements for mobile telephones, and ask -  
(a) which companies were placed on the panel; 
(b) which companies were removed from the panel and why; 
(c) was Telstra removed from the panel; and 

(i) if so, did this have an impact on any sponsorship deals; and  
(ii) if so, which ones and how much; 

(d) is the Treasurer aware of complaints from any regional areas about a loss of mobile phone coverage 
as a result of the new Common Use Arrangements; and  

(i) if so, will the Treasurer provide details; and 
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(e) will the Minister provide a copy of the relevant section in the tender evaluation documentation that 
addressed regional telephone coverage and service? 

(12) I refer to the Common Use Arrangements for Government credit cards, and ask -  

(a) which companies were placed on this panel; and 

(b) which companies were removed from this panel and why? 
(13) Will the Treasurer advise if Western Australian owned companies were included on mandatory Common Use 

Arrangements for the following -  

(a) school furniture;  
(b) envelopes; 
(c) stationery; and 
(d) carpet supply; and 

(i) if no Western Australian owned businesses were included, then why not? 

Mr E.S. RIPPER replied: 

Department of Treasury and Finance 

Smarter buying practices are already leading to significant savings for taxpayers. The success of the State Government's 
reform program is demonstrated in the "Procurement Reform Benefits Realisation Report". This report can be accessed 
on the Department of Treasury and Finance website at http://www. dtf.wa.gov.au/cms/ref_content.asp?id=800 

A declaration of Opposition support for the reform program is long overdue. 

(1) A copy of the Buy Local policy is available from the State Supply Commission website at www.ssc.wa.gov.au. 
The policy has many elements. Broadly, it aims to maximise the use of competitive suppliers with a presence 
in Western Australia. It also provides for a range of price preferences to be applied to support regional 
businesses. 

(2) Yes. 
(3) There is no Government policy to award sole source contracts under Common Use Arrangements (CUA). The 

number of suppliers on a CUA is determined by a value for money assessment of the bids received at tender. 
(4) Interstate and overseas companies have always supplied goods and services to the Western Australian 

Government. The Department of Treasury and Finance does not maintain records on business ownership. The 
Buy Local policy supports suppliers with a presence in Western Australia. Ownership is not a criterion of the 
Buy Local policy. 

(a) Not applicable. 
(5) In March 2005, a new CUA was established for printing services for use by Perth based agencies, but 

arrangements for regional based agencies should not have changed. Regional based agencies should be buying 
locally where it represents value for money. 

(a) Not applicable. 
(6) Refer (5) above. 

(a) Not applicable. 
(7) Refer (5) above. 
(8) Refer (5) above. 
(9) Yes. CUAs, like most other contracts that run over a period of time, generally contain a price variation clause. 

Usually, the clause permits an increase in price in line with the Perth Consumer Price Index (CPI) or other 
market indices, generally on each anniversary of the contract commencement date. 

(a) Common use contracting arrangements were introduced over a decade ago. With over 700 current 
suppliers under CUAs, it is not possible to provide the level of detail sought without considerable 
research. 

(10) There are no proposed policy changes to Common Use Arrangements. As CUAs approach expiration they are 
reviewed, redesigned and retendered. In addition, new CUAs are regularly being developed. A schedule of 
recently awarded CUAs, existing CUAs being reviewed, redesigned and retendered, and new CUAs under 
development is available from the Department of Treasury and Finance website at www.dtf.wa.gov.au. 

(a) Not applicable. 

(11) (a)  A new CUA for mobile telecommunication services commenced on 12 January 2005. Suppliers on 
the CUA, by service category, are: 
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GSM - Optus, Vodafone; 
CDMA - Optus, Telstra; 
Satellite - Globalstar, Telstra; and 
Fixed to Mobile - Optus, Vodafone. 

(b) Mobile telecommunication services were previously purchased from the basic telecommunication 
services (BTS) CUA. This was quite a different arrangement to the new CUA. No businesses have 
been removed from the CUA. AAPT and Primus offered mobile telephone services on the BTS CUA, 
but they did not bid for the new mobile telephone CUA. 

(c) Refer (b) above. 

(i)-(ii) Not applicable. 

(d) No public authority need lose mobile telephone coverage under the new CUA, because they can 
choose between GSM, CDMA or satellite to cover their regional needs. 

CDMA provides the best coverage in the regions, but is more expensive than GSM. 

Optus has committed to build additional GSM mobile phone towers in the regions as part of this 
CUA, which is already improving regional coverage. As a result of this CUA, the community is also 
benefiting through increased choice and competition.  

(i) Not applicable. 

(e) The following is the relevant section of the tender document that addresses network coverage issues. 

EXTRACTED FROM RFT 15103 COMMON USE ARRANGEMENT FOR THE PROVISION OF MOBILE 
TELECOMMUNICATIONS SERVICES AND EQUIPMENT 

See Page 67 

3.3.2.2 Demonstrated QUALITY OF SERVICE (weighting 25%) 

Q2. Network Performance**: 

(a) The Tenderer shall provide digital maps showing the geographic coverage within Western 
Australia of the network proposed for use with the services offered. Where any part of the 
network does not support one or some of the features described elsewhere in this tender 
response, this must be clearly displayed on the maps. 

- If the coverage is dependent on the use of additional equipment to that provided in the basic 
handset package (eg, a hands-free Vehicle Kit with external antenna) this must be clearly 
identified on the coverage map, and an explanation of the assumptions made in making the 
prediction given (i.e., antenna gains and the like). 

-  If any of the coverage shown is dependent upon another network with whom the Respondent 
has a domestic roaming agreement, the areas in which the coverage is provided by other than 
the principal carrier shall be clearly shown. 

-  If the service offered utilizes two separate networks (such as GSM900, GSM1800 or 
CDMA1900), the coverage of each network shall be shown separately. 

(b) Agency specific requirements may include verification of coverage in identified areas such 
as rail tunnels, basements, road tunnels, etc. Provide details on how you would meet 
Customer requirements. 

 

 

 

Note: Extend table above as required. If you did not tender for airtime services, leave blank or put NA. **  

(c) Include statistics provided to the Australian Communications Authority (ACA) by the 
Tenderer, where applicable, for the following: 

- Call Drop-out 
- Call Congestion 
- Network Availability 
- Call Failure 
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Note: Extend table above as required. If you did not tender for airtime services, leave blank or put NA. **  

(d) Tenderers shall show how they will deal with complaints regarding coverage or capacity, and 
where genuine coverage or capacity issues exist, how will these be addressed. Provide details 
of your escalation process with relevant time-scale.  

 

 

 

Note: Extend table above as required. If you did not tender for airtime services, leave blank or put NA. **  

See Page 70 

Q2. Planned Network Coverage (where applicable) ** 

Please refer to the coverage maps requested in Section 3.3.2.2.  

Tenderers are to describe any planned network expansion expected to be in service within 12 months of the 
Closing Date for acceptance of tenders. Where possible, this should be displayed graphically as an overlay to 
the maps of existing coverage described above. 

Tenderers are to provide specific information about any planned coverage for those areas of the State where 
existing coverage is marginal or non-existent. In particular, information is sought on towns with a population 
greater than approximately 200 within Western Australia which remain without terrestrial mobile network 
coverage and major highways connecting Western Australian towns in the north of the State: 

- Warmun; 
- Cue; 
- Wiluna; 
- Marble Bar; 
- The North West Coastal Highway, north of Geraldton;  
- The Great Northern Highway; and 
- Any other planned locations.  

 

 

 

Note: Extend table above as required. If you did not tender for airtime services, leave blank or put NA. **  

(12) (a)  National Australia Bank, effective from 1 July 2004. 

(b) The ANZ, National Australia Bank and American Express were the suppliers under the previous 
CUA. The current contract was awarded to the National Australia Bank as it was judged as offering 
the best value for money. 

(13) Refer (4) above. 

(a)-(d)  Not applicable. 

(i) Not applicable. 

TAXES AND CHARGES, NEW AND INCREASED SINCE LABOR CAME TO OFFICE 

415. Mr M.J. Birney to the Treasurer 

Will the Treasurer provide details (including total increased annual tax revenue and year introduced) of all policy 
decisions that have led to either new taxes, increased existing taxes and existing taxes being charged (for example, 
stamp duty on unit trust securities that are being privatised, stamp duty on vehicles on loan from car dealers etc ) since 
Labor came to office in 2001? 
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Mr E.S. RIPPER replied: 

This information was publicly released on the 2005-06 Budget website (Fact Sheet: Financial Relief for Families and 
Businesses) and tabled in Parliament on 23 June 2005. 

In regard to the stamp duty treatment of motor vehicles licensed by dealers, there has been no policy change in this area. 
The Stamp Act 1921 imposes stamp duty on a vehicle licensed by a motor vehicle dealer, unless the vehicle is licensed 
solely for resale or demonstration purposes. In these cases, the vehicle may be used for minor incidental purposes and 
retain the stamp duty exemption. The recent ruling by the Commissioner of State Revenue (Revenue Ruling SD 33.0 
on 1 July 2005) served to clarify and reinforce the application of the existing law (examples of uses that are not 
considered to be minor incidental purposes are included in the ruling). 

STAMP DUTY, NEW PARTNERS OF LEGAL OR ACCOUNTING FIRMS 

416. Mr M.J. Birney to the Treasurer 

(1) Will the Treasurer advise which section of which Act allows the Government to charge stamp duty to a new 
partner of a legal or accounting firm at the time that they are made a partner? 

(2) Will the Treasurer advise how long the Government has been doing this? 

(3) Will the Treasurer advise if this is a new policy; and  

(a) if so, when it came about and why? 

(4) Will the Treasurer advise the annual amount that the Government expects to collect from this revenue stream? 

Mr E.S. RIPPER replied: 

Department of Treasury and Finance 

(1) The entrance of a new partner to a legal or accounting firm does not generally give rise to an assessment of 
stamp duty. The exception is where the new partner acquires another partner's interest and the transaction is the 
subject of a written document. Sections 63, 66 and item 4 of the Second Schedule to the Stamp Act would 
apply in that case. 

(2) The Stamp Act 1921 has always applied in the manner outlined in (1) above. 

(3) This is not a new policy. 

(a) Not Applicable. 

(4) Specific estimates of revenue from this source are not available, as it forms only part of the overall conveyance 
duty base, and no operational reason exists to collect this data. 

DIRECTOR OF PUBLIC PROSECUTIONS, POLICE OFFICERS, PROSECUTION FOR PERJURY 

417. Mr M.J. Birney to the Attorney General 

(1) Has the Director of Public Prosecutions ever advised Mr Peter Mickelberg that the Director of Public 
Prosecutions’ policy is only to prosecute serving Police officers who may have committed perjury and not 
officers that have since retired? 

(2) Is this the Director of Public Prosecutions’ current policy; and 

(a) if so, when did this become policy? 

(3) Who made the decision to adopt this policy? 

(4) Did the Attorney General advise the Director of Public Prosecutions to adopt this policy? 

(5) Was the Attorney General consulted about this policy? 

(6) Does the policy apply to former police officers who have committed any crime whatsoever whilst in the job or 
just to the crime of perjury? 

Mr J.A. McGINTY replied: 

(1) No, Mr Mickelberg has been advised that relevant public interest factors in evaluating whether a prosecution 
should proceed include the staleness of the alleged offence, the likely length and expense of a trial, the 
availability of alternatives to prosecution and the likely outcome in the event of a finding of guilt. 

(2) The current prosecution policy of the Director of Public Prosecutions is set out in his published Statement of 
Prosecution Policy and Guidelines 2005 gazetted on 3 June 2005. 

(3)-(6)   Not applicable. 
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WATER RESOURCES, DESALINATION PLANT, LEGAL ACTION 

420. Mr M.J. Birney to the Minister Assisting the Minister for Water Resources 

Will the Minister advise if the proposed new water desalination plant is, or is likely to be, the subject of any legal 
action; and  

(a) if yes, will the Minister explain the subject matter of each separate action that is, or is likely, to take 
place? 

Mr J.C. KOBELKE replied: 

The Kwinana Seawater Desalination Project is not currently the subject of any legal action. I am unable to speculate as 
to likely future legal action. 

CONSTRUCTION, FORESTRY, MINING AND ENERGY UNION, DEPARTMENTAL DONATION TO UNION 
CONSTRUCTION TRAINING FUND 

421. Mr M.J. Birney to the Minister representing the Minister for Education and Training 

(1) Will the Minister confirm if the Minister’s department recently donated $10,000 of taxpayers’ money to the 
Union Construction Training Fund run by the Construction, Forestry, Mining and Energy Union? 

(2) Will the Minister advise the name of the person that first approached either the Minister or the Minister’s 
department with a view to donating this money? 

(3) Will the Minister advise the purpose of this Fund and why it was necessary to donate public funds to it? 

(4) Given that public funds have been donated to this Fund, will the Minister advise whether or not the Fund owns 
the motor vehicles that are driven by Union organisers? 

(5) Will the Minister advise if monies from this Fund are used to employ any Union organisers? 

Mr A.J. CARPENTER replied: 

(1) No. 

(2)-(5)  Not applicable. 

WATER RESOURCES, DESALINATION PLANT, LEGAL ACTION 

423. Mr M.J. Birney to the Minister for Planning and Infrastructure 

(1) Will the Minister confirm if the Government was the subject of legal action taken by the James Point Port 
Development proponents regarding a dispute over the use of land relating to some aspects of the Desalination 
Plant; and 

(a) if so, will the Minister give details of the nature of the legal action? 

(2) Will the Minister confirm if the State backed down in this dispute and paid the legal costs of the James Point 
Port Development proponents; and 

(a) if yes, why did the State attempt to use this land in the first place for those purposes? 

Ms A.J.G. MacTIERNAN replied: 

1)  Yes. 

(a)  James Point Port Development (James Point) issued proceedings against the Minister for Lands (and 
others) seeking an interlocutory injunction preventing continued use of a section of Cockburn Sound 
Location 1864. 

The matter arose following LandCorp allowing the Water Corporation permission for temporary use 
of a site of approximately 2.78 hectares, of a 12.63 hectare parcel of land, to assist in the construction 
of the Perth desalination plant. 

Under the May 2004 undertaking LandCorp should have given notice of any intended dealing 
(including the Water Corporation use of the land) on the land and, due to an administrative 
misunderstanding, failed to do so. 

2)  LandCorp provided James Point confirmation no permanent infrastructure would be placed upon the land 
arising out of the Water Corporation use of the land which satisfied the concern of James Point. 

LandCorp agreed to indemnify, through the Minister for Lands, James Point legal costs in recognition of its 
failure to give James Point notice as required under the undertaking of May 2004 and gave a new undertaking 
to James Point to provide 22 days notice of any future dealing in the land.  
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(a)  LandCorp allowed the Water Corporation temporary use of a site of approximately 2.78 hectares, of a 
12.63 hectare parcel of land, to assist in the construction of the Perth desalination plant.  Neither the 
original nor the revised undertaking prevents LandCorp from dealing with the land. It merely requires 
LandCorp to give notice to James Point. 

NORTH MANDURAH ACCESS ROAD, PEEL DEVIATION AND KWINANA FREEWAY EXTENSION, COST 

424. Mr M.J. Birney to the Minister for Planning and Infrastructure 
(1) Will the Minister advise the cost of the North Mandurah Access Road? 
(2) Does the Government intend to build this road; and 

(a) if so, when will construction commence; and 
(b) if not, why not? 

(3) Is the cost of this road included in the costings of the Peel Deviation? 
(4) What is the latest total cost of the Peel deviation? 
(5) What is the latest total cost of the Kwinana Freeway extension? 
Ms A.J.G. MacTIERNAN replied: 
(1) The estimated cost of Road A, which provides access from the New Perth Bunbury Highway (Kwinana 

Freeway Extension) into Mandurah, ranges from $51 million to $94 million depending whether a two lane or 
four lane dual carriageway is provided. This estimate is based on limited design and information and requires 
completion of design and preparation of more accurate cost estimates. 

(2) (a)-(b)  Funding for this project is unallocated. The road is not required until after the New Perth Bunbury 
Highway Project is completed. Access can be provided into Mandurah from the Freeway extension in 
the short term via Paganoni Road and Lakes Road. The need for the project will be assessed against 
other road projects across the State in future years closer to the completion of the New Perth Bunbury 
Highway Project. 

(3) This is not part of the Perth - Bunbury Highway project. 

(4) The current estimated cost of the Peel Deviation from the end of the future Kwinana Freeway Extension at 
Road A south to Lake Clifton is $310 million in 2005 dollar terms. 

(5) The estimated cost of the Kwinana Freeway Extension from Safety Bay Road to the start of Peel Deviation at 
the Road A interchange is $140 million in 2005 dollar terms. 

ENTERTAINMENT PRECINCTS, LAW BANNING ACCESS BY CRIMINALS 

425. Mr M.J. Birney to the Attorney General 
Has the Government passed a law that allows for the banning of individuals that have committed certain crimes from 
frequenting certain Entertainment precincts; and  

(a) if not, does the Attorney-General intend to introduce such a law; and  
(i) if so, when; and 

(b) if yes, will the Attorney-General provide details of this law including the Act of Parliament and the 
section? 

Mr J.A. McGINTY replied: 
Since 2001, the WA Government has introduced and the Parliament has enacted the following provisions limiting the 
movement of persons. 

(1) Section 115 of the Liquor Licensing Act 1988 (WA) 
(2) Section 50 of the Police Act 1892 (WA) 
(3) Section 138B of the Child Welfare Act 1947 
(4) Section 41 of the Children and Community Services Act 2004 (WA) 
(5) Part 5 of the Community Protection (Offender Reporting) Act 2004 
In addition to these provisions, and subject to the usual consultation and drafting requirements, the Minister for Police 
will introduce a Bill in the Legislative Assembly. This legislation will give police additional powers to immediately ban 
from nightclubs or licensed premises individuals found in the vicinity of these premises.  

OFFICE OF THE DIRECTOR OF PUBLIC PROSECUTIONS, ADDITIONAL FUNDING 

429. Mr M.J. Birney to the Attorney General 

I refer to the Government's decision to inject an additional $1.9 million into the Office of the Director of Public 
Prosecutions, and ask -  
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(a) was this decision only made as a result of a Parliamentary question asked by the Hon. Peter Collier in 
the days leading up to this announcement; 

(b) on what date did the Director of Public Prosecutions first request additional funding and for what 
purposes did the Director request the funding; and  

(c) what services suffered in the meantime as a result of the lack of funding at the Office of the Director 
of Public Prosecutions? 

Mr J.A. McGINTY replied: 

(a) No. 

(b) The Director sought additional funding on 10 September 2004 to enable his office to accommodate 
additional demands on his budget in light of then recent and anticipated changes in District Court 
listing practices, to enable him to respond to an expected increase in judicial resources in 2005, to 
manage a then recent public service pay increase and to make payments to creditors. 

(c) The principal services to suffer were the timeliness within which indictments were presented to the 
courts and the allocation of resources to the early consideration and preparation of cases. 

STATE ADMINISTRATIVE TRIBUNAL, CASE CC/506, OUTCOME 

435. Dr S.C. Thomas to the Attorney General 
(1) Will the Attorney General advise when an outcome is likely for case number CC/506 of 2005, Patane v Brain, 

currently before the State Administrative Tribunal? 
(2) Will the Attorney General advise why, given the receipt of necessary documents, the outcome has taken longer 

that the 90 day’s time frame which is normal for such cases? 
Mr J.A. McGINTY replied: 
1)  The final necessary submissions by the parties were received as late as 5 August 2005. The State 

Administrative Tribunal is now preparing its decision. I am advised that a decision on the matter is imminent. 
2)   The finalisation of submissions was not complete until 5 August 2005. 

PRIMARY SCHOOLS, APPOINTMENT OF PRINCIPALS TO PERMANENT POSITIONS 

436. Mr A.J. Simpson to the Minister representing the Minister for Education and Training 
(1) How many schools are currently waiting for a permanent Principal to be assigned to them at each level of 

primary school? 

(2) How many Principals have been appointed to permanent positions at each level of primary school this year; 
and  

(a) if none have been placed at any particular level, why not? 
Mr A.J. CARPENTER replied: 

(1) 19 - Level 4  6 - Level 5  1 - Level 6 

(2) 1 - Level 4  11 - Level 5  1 - Level 6 

(a) N/A 

HOSPITALS, WAITING LISTS FOR SURGERY 

437. Dr K.D. Hames to the Minister for Health 
I refer to the estimated 100,000 people in Queensland waiting to see specialists to decide whether they should go on a 
public hospital waiting list for surgery, and ask, how many are there in Western Australia? 
Mr J.A. McGINTY replied: 
An analysis of Western Australian data indicated that there are 30,825 people waiting for appointments with surgical 
specialists. 

ARMADALE PRIVATE HOSPITAL, FUTURIS CORPORATION 

439. Mr M.J. Birney to the Minister for Health 
I refer to the private Hospital opened in Armadale during the Government’s last term, and ask -  

(a) why did the former Minister refuse to sign a lease with Futuris Corporation; 

(b) did Futuris Corporation take the Government to court over this Hospital; and 
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(i) if so, why and what was the final payout; 

(c) what were the conditions that Futuris Corporation originally agreed to provide an upfront payment of 
$12 million towards the Hospital; and 

(d) who is the current lessee of this Hospital; and 

(i) if there is no lessee, what are the Government's plans for this Hospital? 

Mr J.A. McGINTY replied: 

(a) Redray Enterprises Pty Ltd (a subsidiary of Futuris) declined to sign the lease. 

(b) There was a dispute between Redray and the State relating to the provision of a High Dependency 
Unit in the Armadale-Kelmscott public hospital. The dispute went to arbitration. It was not litigated in 
a court. The WA Government purchased the Galliers Private Hospital to accommodate its growth 
projections for the area. The arbitration was discontinued. 

(c) In lieu of lease payments over the planned 20 year lease. 

(d) The former Galliers Private Hospital is now an annex of the Armadale Kelmscott Memorial Hospital, 
a public hospital. 

(i) The Galliers annex is currently used in peak demand times for additional public beds and 
elective surgery, and by those patients who choose private admission. It is planned to use 
spare capacity in the 61 beds, theatre and obstetric facilities for additional bed stock required 
by the Armadale Kelmscott Memorial Hospital as it is transformed into a general hospital as 
set out in the clinical services framework. 

SCHOOLS, ALBANY EDUCATION DISTRICT, COMPUTER UPGRADES 

444. Mr D.T. Redman to the Minister representing the Minister for Education and Training 

I refer to the State Government’s ‘100 Schools’ program, and ask -  

(a) will the Minister advise what criterion was used to establish which schools in the Albany Education 
District qualified for computer upgrades; 

(b) were all schools in the Albany Education District given the opportunity to apply for computer 
upgrades in their schools; and  

(i) if not, why not; 

(c) will the Minister advise why schools in Albany have received computer upgrades but not schools in 
the wider Albany Education District; and 

(d) when will the remaining schools in the Albany Education District receive computer upgrades in line 
with the schools that have already received them? 

Mr A.J. CARPENTER replied: 

(a) The schools chosen for the 100 School Project were chosen based on: - 

* Socio economic ranking; 
* Spread across regional and metropolitan schools; and 
* Spread across districts. 

The schools in the Learning with ICT initiative (2005 Computers in schools election commitment) 
were chosen based on a cluster model. The cluster model arose from the lessons learned in the 100 
Schools Project. Greater benefit for students have been identified by incorporating all feeder primary 
schools with a high school. Benefits include:- 

* Ease of transition for students moving from Primary to Secondary school; 
* Improved capability for technical support for the school cluster; and 
* Greater collaboration between Primary and Secondary schools. 

(b) No 

(i) Schools were selected based on the criteria above, there is no opportunity for schools to 
volunteer to join the programs 

(c) The Albany townsite is a cluster as defined in the criteria. 

(d) As further funding comes available, schools may be added to the program. 
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HOMICIDE PROTOCOLS 

450. Ms S.E. Walker to the Attorney General 

(1) I refer to the launch of the ‘Homicide Protocols’, hosted by the Office of the Director of Public Prosecutions, 
which set out an agency’s responsibilities when dealing with secondary victims of homicide, and ask, what are 
the various tasks and responsibilities of the following agencies -  

(a) Western Australian Police Service; 
(b) Office of the Director of Public Prosecutions; 
(c) Victim Support Service; 
(d) Victim Notification Registry; 
(e) Victim Offender Mediation Unit; 
(f) Coronial Counselling Service; and 
(g) Homicide Victims Support Group? 

(2) Is there a document in which all the protocols are contained? 

(3) If there isn’t such a document, how are the protocols recorded and where are they available? 

Mr J.A. McGINTY replied: 

1.  The Homicide Protocols are consistent with the Guidelines under the Victims of Crime Act 1994. The 
Protocols and generally reflect the responsibilities of agencies involved with homicide investigations and 
prosecutions to inform each other and key secondary victims at certain stages of the criminal justice process 
about various matters as well as, where relevant, provide services.  

(a)  WA Police Service responsibilities are generally to inform various agencies about the homicide and 
the identity of relevant officers, and liaise with the key secondary victim including about security; 

(b)  Office of the Director of Public Prosecutions' responsibilities are consistent with its Statement of 
Prosecution Policy and Guidelines, being generally about keeping key secondary victims informed at 
various stages of the prosecution process in addition to keeping key stakeholder agencies informed 
about relevant matters to enable them to carry out their responsibilities; 

(c)  the Victim Support Service's responsibilities are generally about offering counselling, witness 
information and support and assistance with victim impact statements to key secondary victims; 

(d)  the Victim Notification Register's responsibilities include to provide relevant information after 
sentence to key secondary victims who register with service; 

(e)  the Victim Offender Mediation Unit offers assistance for mediated contact between key secondary 
victims and offenders including regarding therapeutic liaison and can assist in the monitoring and 
enforcement of any protective conditions and agreements arising out of any mediation; 

(f)  Coronial Counselling Service will assist next of kin with information about post mortems and organ 
retention, with any viewing of the body and about any inquest as well as advice about dealing with a 
homicide, and provide counselling and court support for any inquest and relevant information to 
stakeholder agencies; 

(g)  the Homicide Victims Support Group will generally provide support to key secondary victims and 
their families and make representations to stakeholder agencies where relevant; 

2.  Yes. 

3.  Not applicable. 

SUPREME AND DISTRICT COURTS, BREAKDOWN OF MATTER TYPES 

451. Ms S.E. Walker to the Attorney General 

What is the breakdown of matter types committed to the Supreme and District Courts for the financial years -  

(a) 2002-2003; 
(b) 2003-2004; and  
(c) 2004-2005? 

Mr J.A. McGINTY replied: 

District Court 

The District Court deals with a range of serious criminal offences for which the maximum penalty is 20 years' 
imprisonment (for instance: serious assaults, sexual assaults, breaking and entering, stealing and receiving, dealing or 
trafficking in drugs). 
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In civil law, the District Court deals with matters generally involving claims up to $500 000. It has unlimited 
jurisdiction in claims for damages for personal injuries and it has exclusive jurisdiction in regard to claims for damages 
for injury sustained in motor vehicle accidents. 

(a) 2002-2003 
2868 criminal matters lodged 
3493 civil matters lodged 

(b) 2003-2004 
2920 criminal matters lodged 
3418 civil matters lodged 

(c) 2004-2005 
2534 criminal matters lodged 
3523 civil matters lodged 

Supreme Court 

The Supreme Court deals with only the most serious criminal offences. These include wilful murder, murder, armed 
robbery and major drug importation offences. 

In civil law, the Supreme Court deals with all civil matters with a minimum claim of $500,000 and unlimited 
jurisdiction.  

The Court also received criminal and civil appeals from other jurisdictions, notably the District Court and the Supreme 
Court itself. 

(a) 2002-2003 
529 criminal matters lodged 
2940 civil matters lodged 

(b) 2003-2004 
487 criminal matters lodged 
3284 civil matters lodged 

(c) 2004-2005 
489 criminal matters lodged 
2938 civil matters lodged 

STATE PROSECUTORS, AVERAGE NUMBER OF TRIALS IN SUPREME AND DISTRICT COURTS 

453. Ms S.E. Walker to the Attorney General 

(1) What was the average number of trials that a State Prosecutor was expected to be across and to have fully 
prepared for each of the Supreme and District Court circuit sittings in the financial years -  

(a) 2003-2004; and 
(b) 2004-2005? 

(2) How many trials, in total, were allocated to State Prosecutors for preparation in the Supreme and District Court 
circuit sittings for the years -  

(a) 2003-2004; and 
(b) 2004-2005? 

(3) Of this total, how many failed to proceed during those sittings? 

Mr J.A. McGINTY replied: 

1.  (a)  Supreme Court 0.75 trials, District Court 2.01 trials 
(b)  Supreme Court 1.06 trials, District Court 2.61 trials 

2.  (a)  Supreme Court 9 trials, District Court 215 trials 
(b)  Supreme Court 17 trials, District Court 274 trials 

3.  2003 - 2004  81 of the total of 224 trials 
2004 - 2005  115 of the total of 291 trials 

SUPREME AND DISTRICT COURTS, TRANSCRIPTS, AVAILABILITY 

456. Ms S.E. Walker to the Attorney General 

(1) Will the Attorney General advise why secondary victims of homicide are experiencing difficulty in obtaining a 
copy of court transcripts of proceedings from the Supreme and District Courts from the Office of the Director 
of Public Prosecutions, particularly in high profile trials? 
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(2) Will the Attorney General advise if he has had any discussions with, or given any instructions to, the Director 
of Public Prosecutions in relation to the giving of such transcripts, particularly where the matter is or is likely 
to become a high profile case? 

Mr J.A. McGINTY replied: 

1. The longstanding policy of the Office of the Director of Public Prosecutions (DPP) allows victims on request 
to view transcripts for the purposes of any criminal injuries application, civil litigation or 
counselling/rehabilitation upon the provision of a written undertaking by each person inspecting the transcript 
that it will only be used for the above purposes or if a victim provides written approval for a doctor/counsellor 
to inspect. 
The DPP encourages victims to review the transcript in conjunction with a psychologist or support person. It 
is, therefore, possible to manage and ensure that a victim has appropriate support if the transcript is available to 
them for the purpose of reading it. 
If the transcript is provided to the victim it takes away the ability to control their reading of it and the provision 
of appropriate support. 
On request a victim will be provided with a copy of the transcript of their evidence and the transcript of the 
sentencing proceedings at no cost.  
The sentencing proceedings mean the Judge's comments, which usually include statement of the facts. If in a 
particular case, the Judge has not recited the facts, the State's statement of facts can be provided to enable the 
victim to understand the context in which the comments are made. 

2.  No discussions have been had with, nor directions given to the DPP with regard to the provision of transcripts. 

POLLUTED AND CONTAMINATED SITES 

457. Ms S.E. Walker to the Minister for the Environment 

(1) I refer to a site used for commercial activity which causes the pH (acidity) of that site and/or its surrounds, 
including groundwater, to become unnaturally acidic, and ask, would this be classified as a ‘polluted’ site 
under the Environmental Protection Act 1986? 

(2) I refer to a person or body polluting a site by lowering the pH (acidity) of the site and/or surrounds and/or 
groundwater under the site, and ask, will the site be considered a ‘contaminated’ site within the meaning of the 
Contaminated Sites Act 2003? 

(3) Is the Minister aware of acid sulfate soils and the location of such soils in Western Australia; and 
(a) if so, will the Minister list those locations? 

(4) Will the Minister advise if any houses or other urban infrastructure have been identified as having been built 
on acid sulfate soils which have been exposed to air by drainage, excavation or excessive pumping of 
groundwater; and  
(a) if so, where are those locations and what is the name and location of any such infrastructure? 

(5) What structural damage can occur to houses and infrastructure if built directly on such exposed acid sulfate 
soil as described in (4)? 

(6) Is the Minister aware of any problems that have emerged in relation to any such houses or infrastructure as a 
result of being built on acid sulfate soils as described in (4)? 

Dr J.M. EDWARDS replied: 

The Minister for the Environment; Science has provided the following response: 
(1) No. The Environmental Protection Act 1986 does not include the concept of "polluted site". 
(2) Possibly. For a site to be considered "contaminated" under the Contaminated Sites Act 2003, a substance must 

be present at above background concentrations and at concentrations which present, or have the potential to 
present, a risk of harm to human health, the environment or any environmental value. 

(3) Yes. 

(a) Maps identifying areas in Western Australia with an acid sulfate soil risk, prepared by the Department 
of Environment, are publicly available via the Western Australian Planning Commission's website (as 
supporting information for Planning Bulletin No. 64). Acid sulfate soil (ASS) risk areas in the Perth 
Metropolitan area can also be viewed using the Perth Groundwater Atlas on the Department of 
Environment's website. 

(4) As acid sulfate soils have only recently been identified as an issue in Western Australia, it is possible that some 
infrastructure was built on oxidised acid sulfate soils before the occurrence of such soils was recognised.  
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(a) Acidity arising from oxidised acid sulfate soils is likely to be contributing to infrastructure damage in 
Stirling (pipes) and Yunderup (canal walls) areas. However, as the member will see when she studies 
the map I referred to in my answer in 3(a), the occurrence of so called 'acid sulfate soils' in the SW of 
the state is extensive and it is possible that other locations will be impacted.   

(5) Structural damage may include cracking of walls and concrete floors, flaking and corrosion of mortar between 
bricks and corrosion of metal infrastructure. The Department of Environment's publication "Is My House Built 
On Acid Sulfate Soils" (draft, June 2004), which is also available on the Department's website, provides 
further information and I now seek leave to table a copy for the Member's information. [See paper 855.] 

(6) See (4)(a). 

COMMUNITY TREATMENT ORDERS 

459. Ms S.E. Walker to the Minister for Health 

(1) How many men, women and children have been placed on Community Treatment Orders, pursuant to the 
Mental Health Act 1996, since 1996? 

(2) Who has authority under the Act, or otherwise, to place a person on a Community Treatment Order? 
(3) Will the Minister advise what year the concept of a Community Treatment Order was created in Western 

Australia? 

(4) Will the Minister advise what specific illnesses or otherwise have led to citizens being placed on a Community 
Treatment Order? 

(5) What is the prerequisite for placing a person on a Community Treatment Order? 

(6) Will the Minister advise the nature of a Community Treatment Order? 

(7) Will the Minister advise the age and gender of each person placed under a Community Treatment Order 
since 1996? 

(8) What is the average duration of a Community Treatment Order for men and women since 1996? 

(9) Which psychiatrists have issued a Community Treatment Order since 1996, and how many Community 
Treatment Orders have each of those psychiatrists issued to men, women or children? 

(10) How can a person challenge a psychiatrist placing them on a Community Treatment Order? 

(11) Does a psychiatrist need to have a judicial officer sanction placing a person on a Community Treatment Order; 
and  
(a) if not, why not? 

(12) How many men, women and/or children have been imprisoned in locked ‘authorised hospital’ wards, such as 
those at Graylands, as a result of ‘breaching’ their Community Treatment Orders, since 1996? 

(13) Does a psychiatrist need to have a judicial officer sanction the imprisonment referred to in (12); and 
(a) if not why not? 

(14) What is the age and gender of each person, as described in (12), at which hospital were they kept, and what 
was the duration of their imprisonment? 

(15) How often is a person’s Community Treatment Order reviewed and by whom; and 
(a) if so, is the review done in an open court by a judicial officer? 

(16) Does the Mental Health Review Board review a person’s Community Treatment Order and what are the names 
of the current members of that Board? 

(17) Aside from members who are psychiatrists, do any members of the Board listed in (16) have any connections, 
professional or otherwise, with the psychiatric or medical profession? 

(18) How many people who have been the subject of a Community Treatment Order have had legal representation 
at each review of their Community Treatment Order? 

(19) How can a person breach a Community Treatment Order? 

(20) What is a ‘transport order’ and who can authorise such an order? 

(21) Does the issuing of a ‘transport order’ need to be sanctioned by a judicial officer; and 
(a) if not, why not? 

(22) If a person breaches a Community Treatment Order, how many police officers attend to arrest and take a 
person into custody at a locked hospital ward? 
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(23) Are there any police protocols in place with respect to dealing with a person placed on a Community 
Treatment Order when arresting and taking the person, subject to the Community Treatment Order, into 
custody in a locked hospital ward; and  

(a) if so, where are these protocols documented? 

(24) Will the Minister advise, by age and gender -  

(a) how many people have had their Community Treatment Orders reviewed in the last financial year; 
and  

(i) of those reviewed, how many had legal representation; and 
(ii) how many have been released from their Community Treatment Order? 

(25) How many of the persons currently on Community Treatment Orders are receiving legal assistance from the 
Mental Health Law Centre? 

(26) What is the current funding of the Mental Health Law Centre? 

(27) How many lawyers act as legal counsel at the Mental Health Law Centre? 

Mr J.A. McGINTY replied: 

(1) 5284 Community Treatment Orders were lodged with the Mental Health Review Board from 13 
November 1997 to 21 September 2005. This total represents 2264 individuals. 

(2) A medical practitioner whose name is contained in a register of Psychiatrists prepared and maintained under 
section 17 of the Mental Health Act 1996 by the Medical Board. 

(3) 1996. 

(4) For the purposes of the Act a person has a mental illness if the person suffers from a disturbance of thought, 
mood, volition, perception, orientation or memory that impairs judgement or behaviour to a significant extent.  

(5) A person must meet all the criteria of sections 26 of the Mental Health Act 1996 for involuntary status and 
section 65 states the prerequisite for a community treatment order. 

(6) The aim of a community treatment order is to maintain stability of mental health while living in the community 
and to ensure the best care and treatment for mental illness with the least restriction of freedom and least 
interference with rights and dignity. The community treatment order will reduce readmissions consequent to 
failure to take prescribed treatment.  

(7) Data not available in the Department. The Mental Health Review Board advises that they do not keep this data 
electronically.  

(8) No more than three months, and subject to one extension of up to three months. The average duration of 
community treatment orders is not available in the Department nor is it calculated by the Mental Health 
Review Board. 

(9) Data not available in the Department and not recorded by the Mental Health Review Board. 

(10) Patient may request a review of their status from the Mental Health Review Board.  

(11) No. 

(a) The Mental Health Act 1996 does not assign this procedure to a Judicial Officer. 

(12) No person has been imprisoned in an authorised hospital. Since 1997, 1176 of the revoked community 
treatment orders involved an order that the patient be readmitted to an authorised hospital as a detained patient. 

(13) No.  

(a) The Mental Health Act 1996 does not assign this procedure to a Judicial Officer. 

(14) Data not available in the Department. The Mental Health Review Board advises that they do not keep this data 
electronically.  

(15) At least monthly by either a psychiatrist or a medical practitioner. A patient on a community treatment order 
may request a review of their status by the Mental Health Review Board. If no request is received there is a 
mandatory review by the Board within eight weeks of the person being made an involuntary patient.  

(a) Judicial officers have not been assigned this function under the Mental Health Act 1996. 

(16) Yes. The current members of the Board are - 

President - 
Mr Murray Allen 
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Lawyer Members - 
Mr Henry Christie 
Mr Tony Fowke 
Ms Anne Seghezzi  
Ms Hannah Leslie 
Mr Colin Watt 

Community Members - 
Ms Kerri Boase-Jelinek  
Prof David Hawkes 
Ms Lynne McGuigan 
Mr Craig Somerville 
Ms Josephine Stanton 
Mr Gerry Warner 

Psychiatrist Members - 
Dr Ann Bell 
Dr Peter Burville 
Dr Hugh Cook 
Dr John Penman 
Dr Martin Sawday 
Dr Felice Watt 
Dr Andy Zorbas 

(17) The Department of Health does not have this information. 

(18) 1997-98 to 2003-04 figures unavailable. 
2004-05 (preliminary figures) the Board conducted 652 reviews and in 27 of those the patient had legal 
representation. 

(19) By not complying with the requirements listed on the community treatment order. 

(20) An authorisation for police to apprehend and transport a person either to an authorised hospital or another 
place which is completed by a medical practitioner, an authorised mental health practitioner or a psychiatrist. 

(21) No.  

(a) Judicial officers have not been assigned this function under the Mental Health Act 1996. 

(22) The number of police required to attend for the purpose of transportation depends on the level of risk in each 
case.  

(23) Yes.  

(a) Police Stations, mental health services, consumer and care organisations and on the website of the 
Chief Psychiatrist.  

(24) Data not available in the Department of Health. The Mental Health Review Board advises that they do not 
keep this data electronically.  

(a) 652 

(i) 27 
(ii) 28 

(25) 24. 

(26) $439 613. 

(27) Three. 

__________ 


