
 

 

Legislative Council 

Tuesday, 14 May 2002 

                 

THE PRESIDENT (Hon J.A. Cowdell) took the Chair at 3.30 pm, and read prayers. 

PRIVATE JETTIES, NORTH FREMANTLE 
Urgency Motion 

THE PRESIDENT (Hon J.A. Cowdell):  Members, I have received the following letter - 

Dear Mr President, 

At todays sitting it is my intention to move under SO.72 - That the Council consider as a matter of Urgency, 
the role of the Swan River Trust & the DEP in the approval of private developments on & over the Swan River 
and more particularly the imminent approval of private jetties in North Fremantle. 

Verdantly Yours 

Jim Scott 

At least four members will need to rise in their places in order for this motion to be considered. 

[At least four members rose in their places.] 

HON J.A. SCOTT (South Metropolitan) [3.36 pm]:  I move the motion. 

This is an extremely important issue for the future amenity and enjoyment of the Swan River in Western Australia.  A 
buyback, over time, of the riverfront area by the Swan River Trust and various State Governments has been subverted in 
recent years by some appalling planning decisions and also by the failure of the Swan River Trust and the Department 
of Environmental Protection to take a firm stance on this issue.   
The issues that I will raise go back to the days of WA Inc.  However, I will not deal with all of that, except to say that 
some leases granted over marine use jetties were dealt with rather badly.  In more recent times, a body of precedent has 
been built up by both the DEP and the Swan River Trust.  That has resulted in policies that discourage the private 
ownership of the foreshore and of large buildings or structures of any type over the river, particularly those which may 
require dredging, which pollute visually, and which may obstruct the river flow and boating and other movements on 
the river.  A number of documents were compiled by those bodies.  Suffice it to say that the thrust of those documents 
was that public ownership of the riverfront was the key objective, which is why a large percentage of the waterfront in 
the North Fremantle area was bought back from industry.  Some of the areas about which I am talking were owned by 
marine operators who were carrying on boating industries in that area.  Much of the waterfront area was bought and 
then leased back to the previous owners until such time as those industries moved on.  The purpose of this was that the 
land would become a public foreshore area for parks and recreation in particular.  It now seems to be falling apart.  It 
started to fall apart under the previous Government.   
I will hark back to the odd things that went on with superannuation moneys in the days of WA Inc and the purchase of 
the area known as Pier 21 and later as The Moorings.  That property was originally owned by Clough Ltd and was sold 
to a company of which Peter Laurance was a major beneficiary.  I believe that Ian Laurance was also linked to that 
company.  That company sought a change to make that area 100 per cent residential.  In doing so, it sought approval to 
include a private jetty as part of the proposal.  The council did not originally give approval for the private jetty, but the 
then planning minister overrode its decision.  Another subdivision in a similar situation was located right next to Pier 
21, or The Moorings as it is now known.  One of the owners of that development was previous planning minister 
Richard Lewis.  He was part of what was called the Portside development, which also contained a jetty.  An appalling 
planning decision was made at that time, which again was opposed by the local council but approved because the 
planning minister of the day overrode the council’s objections and allowed it to go ahead.  An unusual planning 
precedent was set whereby the marina that was to be constructed as part of this urban development, using the existing 
jetty leases, did not require parking facilities.  In fact, it was said that the parking facilities of the development would 
double-up as parking for the marina.  This particularly bad piece of planning has allowed a number of other developers 
to push for a similar deal.  It was, of course, a lucrative deal for the people involved.  The deal handed over land that 
was purchased with taxpayers’ money to private owners, who could then make a fortune out of the boat moorings that 
were added to the development.  It was an appalling misuse of public funds to benefit people who, I might say, were 
rather close to the Government or were in government.  It is equal in stature to some of the deals that occurred under 
WA Inc.   
The difference between those two jetties and the current issue, which is of even greater concern, is that jetties were 
already in place and there was a transfer of existing jetty licences.  Another development took place between the bridges 
in Fremantle called the Northbank development.  The developer was Bruce Monteath.  That development was the 
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beneficiary of some rather unusual decisions.  The public recreational foreshore area was ceded to the developer to be 
used as his component of public open space.  He received a good favour, much to the chagrin of the people living in that 
area.  The difference between the Northbank development and these other scandalous decisions was that the council did 
not give approval for any private jetties, although the developer kept putting in his plans a picture of a private jetty.  
There has been a strange process by which that jetty has finally ended up getting approval.   

People involved in this issue got in touch with the Department of Transport, which approved this private jetty despite its 
not being approved as part of the overall development.  They were told that the Department of Transport approved the 
private jetty after it was approved by the Swan River Trust.  The trust said that it had approved it because it was part of 
the overall planning approval for the development, which had been approved.  The Department of Transport denied this 
and said that the lease was specific to the jetty and had nothing to do with the approval for the whole development.  We 
are now in a situation in which a whole lot of people do not want to make a final decision on this jetty.  It is the same 
with the Portside development.  The DEP has said that it is leaving the decision to the Swan River Trust and the trust 
has said that it will take its lead from the council.  The council has been rather misled by the statements of some officers 
on this development.  It had been told that the council foreshore plan for the area was no longer relevant and had no 
standing, when in fact it does, because the foreshore plan was part of the approval process.  That foreshore plan still 
exists today. 

Hon Peter Foss:  Is this reserve land?  

Hon J.A. SCOTT:  It is in the Northbank area.   

Hon Peter Foss:  Is it reserve land? 

Hon J.A. SCOTT:  It has a funny status, because although it is foreshore reserve, it is also part of the open space 
requirement of the developer. 

Hon Peter Foss:  It is reserve land.  The council cannot plan for it.  

Hon J.A. SCOTT:  But it is also part of the 10 per cent requirement of the developer, so it said that it would double that 
up.  An article in The Fremantle Herald of 29 April 2002 states -  

THE Gallop government has conditionally approved the extension of a private lease for the Harvest Road jetty 
in North Fremantle.  

. . .  

The article continues - 

Dr Edwards says she took local concerns into consideration by accepting a compromise deal proposed by 
Fremantle council which will see the removal of gates and fences.  “My decision is that public access to the 
jetty must be allowed.” Dr Edwards told the Herald. 

The article in The Fremantle Herald went on to say that WA infrastructure minister Hon Alannah MacTiernan would 
give final approval. 

I call on Minister Alannah MacTiernan to have a bit more guts than Dr Judy Edwards does.  The Labor Government 
must step in and do something if it wants to uphold the principle of public ownership of the foreshore.  In the limited 
time I have had, I have found out only part of the funny dealings that have been going on in this matter.  The 
Government must step in and tell people what it is planning to do with the foreshore area before it disappears.  It is no 
good putting in place plans later.  We need comprehensive planning proposals for public access to foreshore areas and a 
clear statement from this Government about what it will do about this issue.  The current buck-passing is achieving 
nothing except ultimately the ownership of foreshore areas in private hands.  The planning of the area is a total mess.  
People are not unhappy; they are extremely angry that access to the foreshore is ending up in that way.  It is far too 
precious a resource to hand over like this and I urge the Government to take a strong stand. 

HON GRAHAM GIFFARD (North Metropolitan - Parliamentary Secretary) [3.51 pm]:  I will refer briefly to the role 
of the Swan River Trust in the approval of private developments on and over the Swan River, which is the wording 
contained in the urgency motion today.  The Swan River Trust is primarily the authority that approves such 
development proposals.  The Swan River Trust Act established the Swan River Trust’s role and responsibility as 
planning and management control of the management area of the Swan River.  The Act established a board to consider 
planning assessments and make recommendations to the Minister for the Environment and Heritage for decision by the 
minister.  The Environmental Protection Authority is involved in those decisions to an extent when a development 
application has the potential to significantly impact on the environment.  However, the agency with carriage of the 
proposal is primarily the Swan River Trust.  

The trust refers a development application to other public authorities that have functions relevant to the application.  It 
also refers development applications to local governments for their information, with a request that they make a 
submission to the trust.  When the trust receives submissions and all the information it requires to make a decision, it 
prepares a report for the board of the trust, which then makes a recommendation to the minister.  The minister then 
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makes a decision, having regard to the merits and issues associated with the proposal, any submissions received, and the 
Swan River Trust policies and planning pertinent to the location.   

Hon J.A. Scott:  That’s all very well but the local government is saying that it does not want private jetties on this 
foreshore and it is locked in by decisions of the Swan River Trust, the EPA and the Government. 

Hon GRAHAM GIFFARD:  I understand the point made by the member.  I will refer to the jetty redevelopment 
adjacent to Harvest Road in North Fremantle, which is the most recent decision of the Minister for the Environment and 
Heritage for a jetty development in North Fremantle.  The decision before the minister was whether an alteration to the 
jetty would proceed.  The minister received recommendations from the Swan River Trust and then consulted with 
representatives of the local community, the City of Fremantle and the proponents of the development.  The advice I 
received from the minister is that ultimately she accepted a compromise plan that was initiated by the City of Fremantle 
to enable both public and private access to the jetty.  Under the development conditions now indicated by the minister, 
the jetty will be available at all times to the public with the existing gates and fencing on the jetty removed.  In addition, 
two boat pens will have to be removed and public access restored to the jetty and the river area north of the jetty.   

Hon Jim Scott referred to comments made in The Fremantle Herald.  I too have an excerpt from The Fremantle Herald.  
I do not have the exact date of the excerpt but it is around the same time.  It is a letter to the editor from Dr Judy 
Edwards, the Minister for the Environment and Heritage, responding to a short article that appeared in The Fremantle 
Herald on 4 May.  It is instructive to note the minister’s words on the process she followed so that members understand 
what was involved in her decision.  As I said, the minister received advice from the Swan River Trust and she consulted 
widely.  The letter states - 

. . . my office consulted widely - including meeting with the North Fremantle Community Association, the City 
of Fremantle and the jetty owners’ representatives. 

As a result of this process, the decision I took gave strong consideration to the very real concerns of the 
community - that public access to the jetty and nearby foreshore would continue to be denied.   

Those were the concerns of the community.  In setting out that information, the minister has ensured that public access 
to the jetty will not be denied.  The minister said at the end of her letter - 

The decision I have taken makes a very clear signal from this government - that public access is an important 
value, and one which must be safeguarded. 

Hon J.A. Scott:  Why doesn’t she? 

Hon GRAHAM GIFFARD:  She has. 

Hon J.A. Scott:  She hasn’t.  It is still a private jetty. 

Hon GRAHAM GIFFARD:  It is a private jetty and she will not resume it from the developers.  The point I make is that 
the minister has ensured that the public will at all times gain access to the private jetty in its redevelopment.  I point out 
to members another aspect of the process.  Putting aside the Marine and Harbours Act and the Jetties Act, the process 
followed is carried out by the Swan River Trust, which will make a recommendation to the minister. 

Hon J.A. Scott:  But it is not following its own policies. 

Hon GRAHAM GIFFARD:  Those Acts state that when a process has been followed under the Swan River Trust Act, 
the Minister for Planning and Infrastructure is then obliged to accept the decision of the Minister for the Environment 
and Heritage.  It is not a matter of then going off to the Minister for Planning and Infrastructure and asking what is her 
decision.  The statutes place an obligation on the Minister for Planning and Infrastructure to accept the decision of the 
Minister for the Environment and Heritage.   

Hon Barbara Scott interjected. 

Hon GRAHAM GIFFARD:  It is private. 

Hon Barbara Scott:  But the minister has approved public access.  

Hon GRAHAM GIFFARD:  It is still a private facility; so it would be private, and they would have insurance to cover 
that.   

On 6 May, Hon Alannah MacTiernan and Hon Judy Edwards issued a joint press statement that is relevant to this issue.  
That statement announces the establishment of a precinct planning project for the Swan and Canning Rivers that will 
guide future development on Perth’s major rivers and that attempts to bring together the key stakeholders to coordinate 
a common approach that does not detract from the natural beauty of the Swan and Canning Rivers.  It states also that a 
draft handbook has been prepared to assist in this process. The precinct planning project is designed to facilitate input 
from local governments and local residents about developments on the Swan and Canning Rivers and to enable people 
to contribute their local knowledge and interest to developments on those rivers in their areas.  Therefore, local 
governments and communities will play an increasingly crucial role in the consideration of development proposals for 
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the Swan and Canning Rivers.  Local areas will have the ability to ensure that the character of these rivers is retained 
and their management is improved. 

HON DERRICK TOMLINSON (East Metropolitan) [4.01 pm]:  I am not sure whether we should characterise what 
we have just heard as buck-passing or duckshoving.  It is certainly one or the other of those. 

Hon Graham Giffard:  It is neither.  The Minister for the Environment and Heritage has made the decision. 

Hon DERRICK TOMLINSON:  Of course.  

Hon Graham Giffard:  That is proper. 

Hon DERRICK TOMLINSON:  Of course.  In other words, it is duckshoving. 

Hon Graham Giffard:  No.  The minister has made the decision.  

Hon DERRICK TOMLINSON:  Oh - it is buck-passing. 

Hon Graham Giffard:  No.  She has made the decision.. 

Hon DERRICK TOMLINSON:  This motion is to discuss the role of the Swan River Trust and the Department of 
Environmental Protection in the approval of private developments on or over the Swan River and more particularly the 
imminent approval of private jetties in North Fremantle.  The parliamentary secretary said that the Swan River Trust 
may make recommendations, but the Minister for the Environment and Heritage will make the decision; and whatever 
decision the Minister for the Environment and Heritage makes will be binding upon the Minister for Planning and 
Infrastructure.  I have heard that sort of duckshoving before.  It was to do not with a jetty but with a proposal for a 
structure on the river foreshore in Cannington that was regarded by the local community as visually offensive.  The 
local government authority objected to and rejected that proposal.  The matter went to appeal, and the then Minister for 
Planning, Hon Graham Kierath, approved the appeal.  When the local government authority asked the minister on what 
grounds he had upheld the appeal, when the proposal contradicted all the town planning principles, he said his hands 
were tied; he could not make a decision that was contrary to the decision of the then Minister for the Environment, Hon 
Cheryl Edwardes.  Part of the objection to the proposed development was that it would impinge on the floodplain of the 
Canning River.  However, the then Minister for the Environment used her discretionary authority to approve that 
development, and the then Minister for Planning avoided his responsibility to uphold the planning principles by saying 
he was bound by her decision.  It was nothing more than duckshoving. 

Let us consider the role of the Swan River Trust in this exercise.  The Swan River Trust recommended against this 
development on four grounds.  The parliamentary secretary has already referred to the first; namely, that it conflicted 
with the intent of the City of Fremantle’s North Fremantle foreshore plan.  That plan, as both the parliamentary 
secretary and Hon Jim Scott have explained, is directed towards maximising public access to the river foreshore.  The 
proposed development will not maximise but will minimise public access to the river foreshore.  If we accept that a 
private jetty is a private jetty, then that minimisation is maximum minimisation.  It is an absolute denial of access to the 
river foreshore, because the river foreshore is privatised by virtue of its being a private jetty.  Another ground was that 
the Swan River Trust did not want to encourage an existing inappropriate use of the foreshore in a residential area by 
promoting an isolated commercial marine operation within close proximity to sites designated for public recreation.  In 
other words, some planning principles should apply.  We should not have a commercial marine operation and a 
designated public recreation area side by side.  Another ground was that the marina would not have the necessary 
infrastructure to support such an operation and there would be insufficient space to accommodate the necessary 
facilities without affecting the integrity of the regional open space.  The final ground was that the proposal would create 
an undesirable precedent for other owners of private jetties to establish commercial marinas without the necessary 
facilities.  Those four clear grounds are based upon four clear planning principles.   

I waited with some interest for the parliamentary secretary to say why the recommendation from the Swan River Trust 
was overruled.  The answer was that the minister had spoken to other people, and after the minister had spoken to those 
other people, she had made her decision.  Who did the minister speak to?   

Hon Graham Giffard:  I have told you.   

Hon DERRICK TOMLINSON:  Why then do we have a Swan River Trust? 

Hon Graham Giffard:  Why does the minister have the ability to make the decision? 

Hon DERRICK TOMLINSON:  That is also a very good question.  I am sure the Lord Mayor, Mr Nattrass, would also 
ask that question, because he has been trying for some years to get authority or approval to redevelop his private jetty in 
Crawley. 

Hon Graham Giffard:  But you are not advocating that. 

Hon DERRICK TOMLINSON:  What I might advocate is not of great relevance.  The Government has deliberately 
introduced legislation in this House to take away the minister’s discretion.  The member should cast his mind back to 
the planning appeals Bill.  What was that planning appeals Bill about?  It was about taking the discretionary authority 
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away from the minister and giving statutory responsibility to a de facto court.  Let there be a little bit of consistency.  It 
does not matter what I think; I am a mere backbencher.  What does the Government think?  The Government thinks two 
things: it wants to introduce a statute to deny the minister’s discretionary authority on the grounds that discretionary 
authority is a bad thing, but it wants to argue that the discretionary authority of the minister is essential.  Why?  Because 
the discretionary authority is contrary to the recommendation of the Swan River Trust, which has argued on very sound 
planning grounds against it.  If we are to have open and transparent government, it behoves the minister to provide 
reasons for the decision, rather than saying that he has spoken to other people and they have a different opinion.   

The PRESIDENT:  Order!  Before I give Hon Barbara Scott the call, I acknowledge in the President’s Gallery 
representatives of the Zhejiang Provincial People’s Congress, our sister state in the People’s Republic of China.  I 
welcome them to the Legislative Council this afternoon. 

[Applause.] 

HON BARBARA SCOTT (South Metropolitan) [4.12 pm]:  This issue has come to my attention as a member of 
Parliament based in Fremantle, although it is not in my electorate.  This matter has a broader perspective.  It raises some 
alarming issues for the Government, such as those I raised by interjection with Hon Graham Giffard, including liability 
for the owners of these leased jetties.  Two ministers proposed this decision.  We are here talking about a jetty that was 
built some 23 years ago that was sold by Clough to a developer.  The jetty needs repair and the lease has five years to 
run, as Hon Jim Scott has indicated to the House.  The owners seek clarification of whether, if they were to repair the 
jetty to a standard where it could be used for private and public purposes, they would have to pick up the cost.  More 
importantly, as I asked by way of interjection, what does the Government plan to do about public use of a private 
facility when the private owner provides cover for repairs, insurance and public liability?  As I asked the member 
earlier, if an adverse event happened on the jetty and a claim was made against the owner, what would the Government 
do about it?  This critical change in policy will affect many Western Australians who have private jetties.  Will the 
people on the Mandurah canals be caught up in this policy change by the Government?  If the Government permits 
people to build private jetties and then requires that they be made available for public use, will the Government require 
those private owners to take responsibility for whatever happens on those jetties and will it apply to all jetties?  Will the 
Government ensure that this case in North Fremantle will not open up issues in relation to other jetties?  Hon Ken 
Travers is looking rather perplexed. 

Hon Ken Travers:  I am trying to work out what your position is.  Do you think the jetty in North Fremantle should have 
public access or not? 

Hon BARBARA SCOTT:  I am not commenting on that.  I am commenting on whether the Government has considered 
the can of worms it has opened for many Western Australians.  Is the Government expecting owners to cover all the 
maintenance and the public liability insurance costs when private jetties are made available for public use?  This will 
have an impact right across the State.  Will the Government explain its position to the House?  What will this do to all 
developments not only in the North Fremantle area but - 

Hon Ken Travers interjected. 

Hon BARBARA SCOTT:  Has the member finished? 

The PRESIDENT:  Order!  The interjector has finished. 

Hon BARBARA SCOTT:  My question is a very simple one.  The history of this jetty has been explained to the House.  
Fourteen shareholders, who are owners of the property, bought the company which had the lease from Clough.  It has 
five years to run, and two ministers in the Government are declaring that it should now become a public facility with 
public access!  What is the Government’s answer to the many Western Australians who have and who are 
contemplating building private jetties on their properties?  Who will pick up that cost and the cost of the public liability 
insurance in the future?  This will open up a whole range of policy issues and may involve the Swan River Trust in 
some cost implications.  Is this a broad-brush change and what are its implications? 

HON J.A. SCOTT (South Metropolitan) [4.17 pm]:  I thank members for participating in the debate on this issue.  Like 
Hon Derrick Tomlinson, I was a bit disappointed in the response by the parliamentary secretary.  As pointed out by Hon 
Derrick Tomlinson, the parliamentary secretary was like Mr Quiverful in Barchester Towers or one of those novels; he 
was unable to decide what “private” actually means.  Private means private, and private ownership of the foreshore 
covers private jetties on the foreshore.  That includes recreational reserves across which these jetties go, and rivers are 
supposedly public and not private property.  This Government is saying it upholds the principle of private property 
ownership on the foreshore, but it is not doing anything about it when it gets the opportunity.  In reality, these jetties 
were intended to go when the Government first paid for that land and leased it back to the industrial users of that land.  
The land was to become public recreational land that people could use to access the river.  We are talking about a 20-
year extension of approval of one jetty, and another jetty has been approved.  This is a new jetty that is attached to the 
Monteath properties, and which had no legal standing for a long period.  It was the developer’s dream; he put it in, but it 
was not approved.  Suddenly, through a strange process that no-one admits to being responsible for, the lease is now 
being given to some landowners who are currently on those ex-Monteath properties.  I want to know how that 
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happened.  The minister should be asking how the Swan River Trust approved a jetty that was not approved by council 
as part of the original plan.  No answer has been given - 

Hon Derrick Tomlinson:  Swan River Trust officers recommended against the approval. 

Hon J.A. SCOTT:  The member is thinking of the Portside development.  I am talking about one of the Northbank 
jetties that was proposed by the Monteath group.  Monteath proposed three jetties - two public and one private - but the 
private jetty was never agreed to.  Yet, now that Mr Monteath has disappeared from the scene, a mythical third jetty has 
suddenly gained approval.  According to the Department of Transport, the Swan River Trust approved that jetty.  I am 
at a loss to understand how this happened and this matter must be investigated.  I point this out so that the parliamentary 
secretary can take the matter on board.   

The Swan River Trust needs to be revamped if it agrees to this proposal, because the area will require dredging, which 
is against its policy, and a large structure will need to be built.  A number of misleading statements have been made to 
get this proposal approved, including aspects of the public process that the proposal is supposed to have been through.  
The jetty drawings underestimate its size.  They do not show a jetty that is 63 metres long and that will take 24 boats, 
but one that will take 12 to 15 boats.  It is not clear who will pay for works associated with the jetty; for example, 
foreshore work.  I want some answers to the questions I have raised as to the policy of the Swan River Trust and what 
happened with that proposal. 

Motion lapsed, pursuant to standing orders. 

PUBLIC HEALTH SYSTEM, GOVERNMENT’S PRE-ELECTION CLAIMS 
Motion 

Resumed from 9 May on the following motion moved by Hon Simon O’Brien -  

That this House recalls the Labor Party’s pre-election claims that it “understood the public health system” and 
“would fix the health system” and calls on the Government to explain - 

(a) why the State’s health system is under more pressure now than it was in February 2001, especially in 
relation to staffing; 

(b) why it has cut back rural health services; 

(c) why the Minister for Health will not support an MRI scanner for the southern metropolitan area; 

(d) the failure to obtain a PET scanner; 

(e) why it has halved funding for the Central Wait List Bureau; 

(f) why it has sacked country hospital boards; 

(g) the inadequacy of emergency services to outer suburban areas; and  

(h) the inadequacy of funding for health services generally. 

HON BARRY HOUSE (South West) [4.25 pm]:  Last week, I made a few comments in support of this motion and I 
focused particularly on rural health issues.  I used Augusta as an example of a rural town where health facilities have 
gradually deteriorated over the last three or four years, and unfortunately that is a trend that is accelerating, not 
decelerating.  Augusta is a good case study because most of its health facilities were built and financed and are managed 
with huge local community input.  Local medical people and volunteers, like Dr John Williams and Mr Eric 
Stephenson, have dedicated huge amounts of time, effort, energy and even their own finances to providing their local 
community with good facilities.  In Augusta, the Friends of the Hospital Group was formed to fund many of the 
facilities that are provided through the Augusta Hospital.  That group is made up of very dedicated people and it works 
with other local groups, such as the Leeuwin Lions.  The group has raised more than $40 000 specifically to go towards 
providing a dementia care unit in Augusta.  The group is experiencing enormous frustration at the inability to get that 
facility accepted and up and running.  It is very suspicious of attempts to steer some of the money raised towards 
general health administration.  The valid point is that Augusta has a large proportion of aged residents and it is 
appropriate that those people have access to a dementia care unit in their town so they do not have to go elsewhere if 
they are afflicted with this unfortunate disease in later life.  The residents of Augusta despair at the growing practice of 
removing dementia patients from the area.  The closest facility is in Busselton, but it is difficult to get in as demand is 
very high at those facilities.  A facility used to operate at Nannup, but it has now closed.  The Margaret River facility 
does not have enough capacity and Silver Chain, which runs many of the health services in Margaret River, missed out 
on the latest round of applications for aged care beds.  Hopefully, it will get some more beds in the future.  However, 
the end result for Augusta people is that virtually all of those with dementia will end up in Perth or some remote 
community away from their friends and families. 

I contacted the new regional chief executive officer for the south west health region, Mr Michael Moodie, about this 
issue.  I had not met Mr Moodie before but found him to be pleasantly receptive to the exercise.  He took on board the 
point I raised and went to Augusta where he met with the people, had a good look at the facilities and, I think, 
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understood where the community was coming from.  He is now taking steps to get an advisory group together to at least 
give the Augusta community some sense of ownership of the resources that it worked very hard for in years gone by.  I 
am encouraged by Michael Moodie’s attempt to address that problem.  

Hon Ljiljanna Ravlich:  Why do you not give him a fair go then? 

Hon BARRY HOUSE:  I am.  I am also encouraged by Michael Moodie’s attitude to his job in the south west.  He has 
bought a house in Margaret River and operates his headquarters from what used to be the Busselton office of the Vasse-
Leeuwin Health Service.  The worst thing he could have done, which he acknowledged and I give him great credit for 
that, was relocate to the south west and set up his office in the tower in Bunbury and be an ivory tower administrator.  
To his credit he is now on the ground amongst the communities and he is genuine in his desire to help with the Augusta 
situation. 

The situation at the Bunbury Dental Clinic is another area of decline that has come to my notice over the last year and I 
have asked questions in Parliament about matters like this.  Last year concern was raised about a delay in the funding 
for the Bunbury Dental Clinic.  The annual waiting list for orthodontic treatment had blown out to 134 children 
compared to the normal 30 or 40.   

Another issue involving constituents that came to my notice was the need for members of the veterans community to 
have cataract operations in country hospitals.  An aged widow in the southern region was denied the opportunity to have 
a cataract operation at the Busselton District Hospital.  For some reason, the Busselton hospital - I understand that 
hospitals make independent decisions on this matter - classifies operations to Department of Veteran Affairs patients as 
private.  Now this lady has been put on an eight or nine-month waiting list to be treated as a public patient in Busselton, 
or she can come to Perth and be put on a waiting list at Royal Perth Hospital.  Either of those options is massively 
inconvenient for a lady in her eighties.  That is an example of the issues faced by people in the country.  A urological 
surgeon who consults in Margaret River wanted to perform some minor surgery at the Busselton hospital.  He was not 
allocated facilities to do that, so his patients from the Margaret River region have now ended up on a waiting list for a 
metropolitan hospital.  That is counterproductive to health service delivery in rural areas.  Bunbury Regional Hospital 
has a terrific mental health facility, but there are no people to staff it.  People from the south west, who cannot access 
that facility, are shunted straight through to Graylands because there are no skilled specialists to deal with them in 
Bunbury.  The previous Government worked very hard to have that facility included when the hospital was built and 
now it seems that the problem is not the building, but the lack of qualified personnel. 

A couple of recent press articles have summarised some of the slow progress, or lack of progress, of the Labor 
Government on health issues.  The West Australian of 6 May carried an article headed “Key health reforms on waiting 
list”.  Under the subheading “HealthWatch:  the Vision”, the article reads -  

The committee recommends a new health standards and surveillance council, HealthWatch, be established . . .  

Under the adjacent subheading, “Progress”, the article states that HealthWatch is still not operating.  Under the 
subheading “Clinical Senate:  the Vision”, the article states - 

The committee recommends that a Clinical Senate be established to ensure the active involvement and support 
of clinicians . . .  

The clinical senate is still not operating.  The article further states - 

The committee recommends that Health, Consumer, Mental Health and Aboriginal Health Advisory councils 
be established to provide independent advice to the Minister and Health Department.   

Those advisory councils are still not operating.  A specific examination of the Office of Health Review was also 
recommended, to consider whether its format and functions meet the needs of consumers and providers in the health 
system as a whole.  This review has not started.  The article also states that permanent chief executive officers have not 
yet been appointed to the east, south and north metropolitan district health services and the women and children’s health 
services.  That is just a snapshot from an article published last week.  

Members could probably not help noticing the lead article in the Sunday Times of 12 May, headed “Health Rescue”, 
which predicted what may be in this week’s budget.  The information in the article all sounds very good in a sense, but 
it did disturb me that metropolitan health services seemed to benefit the most.  In fact, from my reading of the article, if 
it is accurate, nearly all the expenditure will be in the metropolitan area.  The only mention in the article of regional 
Western Australia is that it will get money for sobering up shelters.  Well - hooray!  That is terrific and they may be 
needed in some areas, but it is a very dangerous portent if a few other pieces of legislation come together.  The Gallop 
Labor Government intends to govern this State in a very city-centric, metropolitan-biased manner.   

The issues I have raised are relevant to this debate, because the Labor Government said unequivocally that it would fix 
the health system.  I have tried to establish a few trends over time.  The trend has not even plateaued over the past few 
months; it has taken a dive for the worst.  

Several members interjected.  
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Hon BARRY HOUSE:  I mentioned ambulance bypasses.  I hope the parliamentary secretary will at some stage in this 
debate acknowledge that she was totally wrong.  The figures for ambulance bypasses for metropolitan hospitals are 
302 per cent worse than they were 12 months ago.  Those are straight-out factual statistics.  

Debate interrupted, pursuant to standing orders.  

LABOUR RELATIONS REFORM BILL 2002 
Referral to Standing Committee on Legislation 

HON NORMAN MOORE (Mining and Pastoral - Leader of the Opposition) [4.36 pm]:  I move without notice - 

That the order of the day for further consideration in committee of the Labour Relations Reform Bill 2002 be 
discharged and the Bill be referred to the Legislation Committee for consideration, that it report the Bill to the 
House not later than Tuesday, 5 November 2002 and that the committee have power under clause 1.4 of 
schedule 1 of the standing orders to consider the policy of the Bill.  

The House was told last week by the Leader of the House that this Bill was the most important Bill to come before this 
Chamber in a decade, which prompted my response, which I will not repeat now, about the priorities of the 
Government.  I do not disagree with the Leader of the House that this is a very important Bill.  It is not the most 
important Bill of the past decade, but it is very important.  It is so important, in fact, that it needs to be totally and 
properly scrutinised, and the community needs to be given every opportunity to know what is in it, and to give its point 
of view about those issues.  As members on this side of the House have already indicated, this Bill has the capacity to 
have a significant effect on the commercial and economic health of Western Australia. 

The Leader of the House is right, it is a very important Bill.  I indicated the effect it would have on the mining industry, 
the resource sector, tourism, hospitality and small business.  Other members have also spoken at some length about the 
effect of this Bill on all aspects of the Western Australian economy and commercial life.  There has been some debate 
about this, but, as I travel around the State and talk to people, I find that vast numbers of Western Australian citizens do 
not know what is in this Bill, and do not know much about it at all.  They know a little about the fact that the vote was 
taken in this House last week, but they do not know what the vote was about.  Interestingly, the media is able to wrap its 
attention around issues that are insignificant in the general scheme of things, but has managed to ignore the fundamental 
issues attached to this Bill. 

The Bill was guillotined through the Legislative Assembly, and an attempt was made in this House to curtail debate.  In 
other words, the Government is in a hurry to get this Bill through.  In my humble judgment, this Bill deserves to be 
exposed to the community in a way that has not occurred to date.  Many people in the business world, particularly small 
business people, do not spend a lot of time reading about what goes on in Parliament, or reading Bills or Hansard.  
They spend a lot of time just trying to survive.  Many small business people work long hours and expend a huge amount 
of their energy simply keeping their business going.  They rely to a large extent on information provided to them by 
business associations.  However, again, many of the issues attached to this and other legislation are complicated and 
complex.  Those people do not have the opportunity or the time to apprise themselves as well as they might of the issues 
that surround a Bill of this nature.   

The committee system in the Legislative Council has, over the years, been remarkably successful in drawing the 
public’s attention to issues before the Parliament, particularly legislation that affects the community.  In the past, the 
Labor Party argued very strongly that it is a good idea to send complicated and difficult Bills to committees so that 
members of the public will get a fair go, have a fair chance to understand what those Bills are about and be given the 
opportunity to make known their point of view directly to the legislators - not just directly to some organisation that 
might be looking after their interests, but directly to the legislators who are contemplating the passage of a Bill.   

We have dealt with some complicated legislation since this Government came to office.  The Government is entitled to 
bring forward legislation to change the law to meet what it has told us were its election commitments to the community.  
I might add that the last two major Bills that the Government introduced - the electoral Bill and the lesbian and gay 
Bill - were the result of promises that the Government made, but those promises were in fine print, and one had to look 
hard to find a translation of those policies into the public consciousness before the last election.  Be that as it may, the 
Labor Government was elected, and it is entitled to implement its policies.  However, the public is entitled to know 
what those policies mean when they are implemented, and what they mean to individual citizens of Western Australia.   

We were fortunate that this House agreed to send the electoral Bill to a committee.  The committee held hearings 
around Western Australia, and many people came to recognise what was in the legislation.  Indeed, partly as a result of 
the work of that committee, the question of whether an absolute majority was required for the passage of that legislation 
has now gone to the Supreme Court.  That is as it should be, because the Opposition believes that what the Government 
did was quite shonky.  That committee was able to bring that issue to the attention of the public and to create a scenario 
whereby the Clerk had no choice but to refer the matter to the Supreme Court before deciding whether to send it to the 
Governor.  That demonstrates what a committee of this House can do.  It is able to draw attention to issues that are 
important to the community in respect of legislation with which this House is dealing.   
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It is a tragedy that the lesbian and gay legislation also was not sent to a committee.  During the committee stage of that 
Bill, Hon Peter Foss was able to highlight a vast number of his concerns, which, I suspect, are shared by Labor Party 
members of Parliament.  However, the general public was denied an opportunity to have an input into that legislation.  
Therefore, the only people who were involved in the passage of that legislation, which affects the whole community, 
were the members of Parliament who debated it.  Obviously, we are elected to do that.  Our prime purpose in being 
elected is to contemplate, consider and vote on legislation.  As representatives of our communities, we are required to 
bring our judgment to bear on the issues that are involved in Bills.  However, when legislation is complicated and 
complex, and involves issues such as those in the gay and lesbian legislation, it is a very good idea to send the 
legislation to a committee and to give the public an opportunity to have an input into the issues attached to the Bill.  
Therefore, it was a tragedy that there was no opportunity for public input into the gay and lesbian legislation.  That is 
history, and I suspect that at the end of the day the Labor Party will regret going down the path it did with that 
legislation.  I have already read some newspaper articles from the Catholic community that express views about the 
behaviour and the voting pattern of some Labor members of Parliament.  I suspect that legislation will come back to 
bite some of those members in due course.  It would have been a lot easier for them and everybody else if the legislation 
had been given better scrutiny and been brought to the attention of the public in a more open way by going to a 
committee.   

This Bill, which the Leader of the House has described as being more important than those two, is also complicated, 
complex and worthy of public input - not the input of the minister’s factional groups or the union movement.  It 
deserves the input of the average person in the street who will be affected by it - not just the people who represent the 
Chamber of Commerce and Industry of Western Australia or who come from the Small Business Association.  People 
who work in their own little business are entitled to have some input into this legislation because it will affect them.  I 
am told that in Fremantle, for example, people in the hospitality industry are now not employing anybody because they 
are too frightened of what the consequences will be if this legislation is passed.  They are concerned about what they 
will and will not be able to do.  They are not about to take on people who will have to go onto agreements or awards 
that their business cannot afford.   

Hon Barbara Scott interjected. 

Hon NORMAN MOORE:  That is exactly right.  It is already starting to happen.  It is time that the Government was 
given an opportunity to hear those people through the parliamentary process.  This Bill needs to go to a committee for a 
number of reasons, the first of which is to allow the public to understand what is in the legislation.  Quite frankly, 
people in the community do not understand the full ramifications of this legislation.  With the gay and lesbian Bill, there 
was a general understanding that the age of consent would be lowered.  That is what people in the community 
understood and knew about.  They did not know about anything else.  They did not know about bathhouses, in-vitro 
fertilisation or children not having a mother and a father.  They did not know about all those things, but they knew 
about the age of consent because that is all they heard about in the media.  I do not think members of the community 
know much about this legislation, other than that the Government will get rid of workplace agreements.  They do not 
know about the rest.  They do not know what will be put in place of workplace agreements.  They do not understand a 
whole lot about this Bill, which is a substantial piece of legislation.  I repeat: the first reason this Bill should go to a 
committee - I suggest the Standing Committee on Legislation because it has a lot of history and is very capable when it 
comes to these sorts of matters - is that the public needs to understand better what is in the legislation.   

The second reason is that the public should be allowed to have input into what is in the Bill.  The public should be given 
an opportunity to make submissions to the committee.  Whether those submissions are in writing or verbal is entirely up 
to the public.  If the Bill went to a committee, it would give individuals a chance to put forward their points of view to 
the legislators - the people who are making the decisions about this legislation.   

Thirdly, if this Bill goes to a committee, it will give that committee the chance to analyse the Bill clause by clause.  If 
members do not realise why that is important, it is because they have no idea of the magnitude of the amendments that I 
understand will appear on the supplementary notice paper.  We already have a big piece of legislation.  A blue 
document came out today - a bit delayed.  However, it turned up today.  It is about an inch thick; it is a very big piece of 
legislation.  The supplementary notice paper does not contain any amendments to this legislation.  Why not?  There are 
so many that the staff of the House is unable to collate them.  That is not a criticism of the staff, but a reflection of the 
fact that the Labor Party, the Liberal Party, the Greens (WA) and the National Party have amendments. One Nation has 
not proposed any as yet, but I would not be surprised if it also came up with some after examining the legislation.  
Countless amendments are being proposed.   

Hon Ljiljanna Ravlich:  It was no different when the Australian Democrats were here.   

Hon NORMAN MOORE:  If we had Australian Democrat members, we would have a heap of amendments from them 
too.  If Labor Party members were allowed to do what they wanted to do, individual members opposite would also 
propose amendments.  Hon Jon Ford has said he does not agree with some parts of the Bill.  If members opposite did 
not have to toe the line in fear of being expelled from their party, there would be amendments from the Labor Party 
factions, as opposed to the Labor Government.  That is the scenario facing members.   
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Strangely, the Greens are delivering the amendments proposed by the trade union movement.  Hon Dee Margetts told us 
that this Bill does not go far enough, nor does it meet the unions’ requirements.  Amendments have been proposed by 
the Liberal Party, the Government, the Greens on behalf of the trade union movement and themselves, and the National 
Party.  As a result, the supplementary notice paper is still incomplete.  It is too complicated to collate the proposed 
amendments to allow for a rational debate during the committee stage.   

Of course, if this legislation is not referred to a committee to sort out the amendments and to have a debate in a less 
constrained environment than the Committee of the Whole, we will be faced with the almost impossible task of coming 
up with a Bill that reflects the opinion of the House.  By referring the legislation to a committee, and giving that 
committee a chance to go through the clauses one by one, we may get a technically reasonable Bill.  On occasion during 
my time in this House, amendments moved in the Committee of the Whole have proved subsequently to be badly 
worded or wrong.  They caused more trouble than they were worth.  Amending legislation on the run is not always a 
good way to get the best result.  

Hon Ljiljanna Ravlich:  You are a hypocrite.  You did not say that when you were in government, and you certainly did 
not apply it to your own legislation.   

Hon NORMAN MOORE:  I am looking forward with great interest to hearing the parliamentary secretary and a number 
of other members make their next speeches.  I hope they make them on this Bill so that we know their point of view.   

Hon Ljiljanna Ravlich:  At least we are here.  That is more than we can say about your lot.   

Hon NORMAN MOORE:  If the parliamentary secretary were to be honest about this, she would acknowledge that 
members on this side have called for quorums day after day to get government members into the House to listen to 
debate on their legislation.  

Hon Ljiljanna Ravlich:  We are in the House.   

Hon NORMAN MOORE:  I know the parliamentary secretary is here, and she will be here for a long time.  She should 
be smart and look at her own record.  I regret the need to cancel the pairs arrangement, because that means the 
parliamentary secretary will be here.  

Hon Ljiljanna Ravlich:  It is a pleasure to be here.   

Hon NORMAN MOORE:  I look forward to her contribution in due course.  

If we want a Bill that is, at least, technically correct, referring this legislation to a committee - meeting as a committee 
as opposed to the Committee of the Whole - is a better way to achieve that.  That is not always the case.  However, 
given the countless amendments proposed by different parties, that is the best way to proceed.  I argue in favour of 
referring this legislation to a committee on that basis.  

We should also try to deliver legislation based on a policy that reflects what the broader community wants, not what the 
Labor Party and its union colleagues want.  That is why my motion asks that the committee be permitted, pursuant to 
schedule 1, clause 1.4, to consider the policy of the Bill.  It is a tradition in this House that once a Bill is referred to a 
committee after the second reading vote has been taken, members do not consider the policy unless the House otherwise 
orders.  Because of the importance of this Bill - I again refer to the views expressed by the Leader of the House - the 
committee should have the power to consider the policy underpinning it.  That would give everyone in voter land a 
chance to say what they want about the policy as opposed to the clauses.  

Hon Ljiljanna Ravlich:  We have had the second reading; it is on the record.  We are not doing it again just because you 
do not like what was said.  

The PRESIDENT:  Order!  The interjections will cease.   

Hon NORMAN MOORE:  I will do whatever I can to ensure that this legislation is not enacted.  It is bad legislation, 
and I have told members why.  However, it is important that members opposite hear what other people have to say 
about it.  Instead of sitting around in factions deciding who will get what, members opposite should talk to the real 
people who pay salaries and who find on payday that everyone else gets their share first and they get what is left over.  
In some cases there is nothing.  The employees come first, unless the business goes broke.  The Government should be 
listening to them, not to the union heavyweights who are paid whatever happens and who demand so-called training 
allowances.  I am looking forward to the outcome of the Cole royal commission.  We want to know where all that 
money goes.  Employers are forced to give money to unions for a training fund, but no-one is trained.  The people 
running those unions are not short of money.  Some can afford to buy substantial businesses.   

Hon Derrick Tomlinson:  Hotels.   

Hon NORMAN MOORE:  Yes.  They do not have any problems paying their bills on Friday afternoons.  Many people 
do and they are entitled to put their points of view, and as members of Parliament we are entitled to hear them.  Those 
views have not been heard yet.   
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I am arguing that the committee should be allowed to consider the policy of the Bill as well as the detail.  We need not 
only a technically better or proper Bill without conflicting clauses, but also the chance for people to express their points 
of view about the policy of the Bill.   

The motion calls for the committee to report to the House no later than Tuesday, 5 November 2002.  

Hon N.D. Griffiths:  What are you planning for 5 November?   

Hon Simon O’Brien:  It is an appropriate date.  

Hon N.D. Griffiths:  You will do anything.  

Hon NORMAN MOORE:  It seems like a good date to me. 

Hon Ljiljanna Ravlich:  You are not running the show.   

Hon NORMAN MOORE:  I know better than the parliamentary secretary that I am not running the business of this 
House.   

Point of Order 

Hon DEE MARGETTS:  Given that the House has already voted on the second reading, is it in order for the motion to 
deal with the policy of the Bill? 

The PRESIDENT:  The motion is in order.   

Debate Resumed 

Hon NORMAN MOORE:  Thank you for your help, Mr President.  I make a point of establishing that my motions are 
in order.  As I explained, the standing orders require that the House give the power to a committee if it wants it to deal 
with the policy of the Bill subsequent to the second reading.  I refer the member to schedule 1 of the standing orders, 
which is on page 139.  I have argued for the Bill to be referred to the committee and for the committee to report back by 
Tuesday, 5 November 2002.  That is not some ambit claim for a particular date.  It is a considered position.  That is the 
sort of time that is needed to deal with a Bill of this significance.  The time limit given to report on the electoral Bill 
was too tight.  Members of the Legislation Committee will agree that they did not have enough time to consider the Bill 
in the detail that it required.  

Debate interrupted, pursuant to standing orders.  

[Continued on page 10239.] 

QUESTIONS WITHOUT NOTICE 
PRESS SECRETARIES 

1377. Hon NORMAN MOORE to the minister representing the Premier: 
(1) Will the Premier provide the names of all press secretaries employed by the Government to assist him and his 

ministers?  

(2) Which press secretaries are allocated to which ministers? 

Hon KIM CHANCE replied: 
I thank the member for some notice of this question.   

(1)-(2) The press secretaries employed by the Premier’s office are Mr Kieran Murphy and Mr Grahame Armstrong.  
Mr Darren Foster is employed by the Deputy Premier’s office and Mr Mike Marren is employed by my office.  
Ms Julie Cole is employed by the office of Hon Tom Stephens; Mr Steve Manchee is employed by the office 
of Hon John Kobelke; Ms Amanda O’Brien is employed by the office of Hon Jim McGinty; Mr John Carey is 
employed by the office of Dr Judy Edwards; Mr Mark Thompson is employed by the office of Hon M.H. 
Roberts; Mr Steve Keogh is employed by the office of Hon A. MacTiernan; Ms Vanessa Joynt - acting until 17 
May 2002 - is employed by the office of Hon C.M. Brown; Mr Peter Terlick is employed by the office of Hon 
A.J. Carpenter; Ms Priscilla Fouracres is employed by the office of Hon S.M. McHale; Ms Fran Robb is 
employed by the office of Hon R.C. Kucera; and Ms Melissa Robinson is employed by the office of Hon Nick 
Griffiths.  

MINISTER FOR LOCAL GOVERNMENT AND REGIONAL DEVELOPMENT, CARNARVON VISIT 

1378. Hon NORMAN MOORE to the Minister for Local Government and Regional Development: 
I refer the minister to his visit to Carnarvon on Friday, 9 and Saturday, 10 November 2001. 

(1) Did the minister hire a motor vehicle during his visit? 

(2) If so -  
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(a) Was the cost met by his ministerial office or charged to his electorate account? 

(b) What was the cost of the car hire?  

Hon TOM STEPHENS replied: 
I thank the member for some notice of this question. 

On Thursday, 15 November 2001 - my birthday - the Leader of the Opposition asked me two questions about my visit 
to Carnarvon on 9 and 10 November 2001.  I advised that it was a ministerial visit, undertaken in my capacity as 
Minister for Local Government and Regional Development; Kimberley, Pilbara and Gascoyne.  I told the Leader of the 
Opposition that I represented the Premier at a function on the Friday evening and opened the Bitter Victory exhibition.  
On the Saturday morning, I officially participated in the opening of the HMAS Sydney Memorial Avenue.  At that time 
I advised the Leader of the House that I did other things as well.  

(1) Yes. 

(2) (a) The cost was met by my ministerial office. 

(b) $100.44.  

Hon Norman Moore:  I was hoping that you would say that.  

Hon TOM STEPHENS:  $100.44?  

Hon Norman Moore:  No; your ministerial office.  

The PRESIDENT:  Order!   

TIMBER RESOURCES, ALLOCATIONS 

1379. Hon PETER FOSS to the Minister for Agriculture, Forestry and Fisheries: 
As the minister is aware, the amount of jarrah already allocated by contract and the major expressions of interest still 
remaining in the process indicate that the requirement for a timber allocation is in excess of 140 000 cubic metres, 
which is the figure that the Government has indicated is likely to be available.  This, together with delays in the process, 
is causing concern on the part of south west communities.  When will the minister be able to make allocations of 
resource for - 

(a) jarrah; 

(b) karri; 

(c) marri; 

(d) blackbutt; and 

(e) wandoo?  

Hon KIM CHANCE replied: 
I thank the member for some notice of this question.   

(a) The request for proposals process for the allocation of the jarrah sawlog resource is progressing on schedule.  
Detailed business proposals have been submitted by the 10 successful proponents in the first stage.  That part 
of the process closed on 7 May.  I checked as recently as yesterday to ensure that the process was proceeding 
according to schedule.  I am assured that it is.  Following consideration of the submissions, the Government 
will propose allocations in conjunction with offers of financial assistance for the proponents.  I concede that 
that is not a particularly good answer, because Hon Peter Foss is asking for a certain time.  The intent of that 
second part of the answer is to impart that it is not easy to provide a certain time, given that financial 
considerations must be negotiated.  It is difficult to say. 

Hon Peter Foss:  I understand, but a hint would be helpful to some people down there.   

Hon KIM CHANCE:  I realise that it would, but it might also be misleading.  I am tempted to tell Hon Peter Foss.  I am 
happy to give him a hint outside the Chamber, but to put an answer on the record now might lead people to say, “He 
said it was going to be X weeks and it has already been X weeks.”  I would rather speak privately to Hon Peter Foss 
about that. 

Hon Peter Foss:  I accept that, but you must be aware that uncertainty is as much a problem as anything else.  

Hon KIM CHANCE:  I am extremely conscious of that, as indeed is the Government.  Once we can achieve that stage, 
things will begin to happen which will give people some confidence.  

Hon Barry House:  Except the Premier, who will not go down there and show his face.   

Hon KIM CHANCE:  I believe that the Premier has been in the area. 
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Hon Barry House:  He has not been to Manjimup and he won’t go there.  

Hon KIM CHANCE:  He might not have been to Manjimup.   

The PRESIDENT:  Order, members!  We seem to be getting on to supplementary questions that are not supplementary. 

Hon KIM CHANCE:  It is entirely my fault, Mr President.  I apologise. 

The final allocation for the contracts, however, will depend on certainty with respect to the forest management plan.  
That does not mean that agreements cannot be put in place prior to that.   

(b) The future karri sawlog resource is committed in accordance with the existing agreement on the Greenbushes 
mill and the Government’s announcement of its commitment to the Pemberton mill.   

(c) New contracts for marri will be made available through competitive processes when the resource is better 
known through the forest management plan process.  That is partly dependent on our finding a market for 
marri residues, since Marubeni Pty Ltd’s withdrawal from that market.  Hon Peter Foss might like to ask how 
the Government is going with that. 

(d)-(e) Blackbutt and wandoo are expected to be produced only in small quantities as by-products of the karri and 
jarrah operations, and will be sold as specialty timbers through similar processes to marri.  

DJIDI DJIDI ABORIGINAL SCHOOL 

1380. Hon BARRY HOUSE to the parliamentary secretary representing the Minister for Education: 
(1) Has capital funding been allocated for the construction of the new Djidi Djidi Aboriginal School on the old 

Picton Primary School site? 

(2) If so, how much, and when will the school be built? 

(3) What provision has been made to fund a staff member to cover for the principal when she is working with the 
architects and builders on the new protect? 

Hon GRAHAM GIFFARD replied: 

I thank the member for some notice of this question. 

(1) Yes. 

(2) $5 million.  Construction is expected to commence early next year and be completed by January 2004.   

(3) Schools are allocated 30 teacher relief days to support the process.  A sum of $6 000, which is equivalent to 30 
relief days at $200 a day, is placed into the school salary pool to enable the principal to use the allocation as 
required.  

ALKALOAM, FUTURE LIABILITY 

1381. Hon J.A. SCOTT to the Minister for Agriculture, Forestry and Fisheries:   
(1) Has an agreement been signed between the Government of Western Australia and Alcoa World Alumina 

Australia which indemnifies Alcoa from any future liability for human health and/or environmental damages 
claims arising from the distribution of Alkaloam, or red mud, as a soil-amendment product for agricultural land 
in this State?   

(a) If yes, will the minister provide details of this indemnity agreement?  

(b) If no, why not?   

(2) Does this indemnity require the Department of Agriculture to accept liability for any health or environmental 
damages claims arising from the distribution of Alkaloam as a soil-amendment product for agricultural land in 
this State; and if not, which government agency will be required to accept liability? 

(3) Has any upper limit been set by the State Government for damages payouts arising from potential negative 
impacts of Alkaloam on human health and/or the environment; and if yes, will the Government provide 
details?   

(4) Which animal health and human health studies were used as a basis for the claims in the Department of 
Agriculture media release of 22 January 2002, headed “Alkaloam no risk to farms and residents”, that 
Alkaloam posed no risk to human or animal health?   

(5) Will the minister table these studies; and if not, why not?   

(6) Has the State Government signed any liability indemnity agreements with other companies that distribute 
industrial waste as soil amendments or fertilisers; and if yes, how many and with which companies? 
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Hon KIM CHANCE replied: 
I thank the member for some notice of this question.  

(1) The State and Alcoa World Alumina Australia entered into a deed of indemnity on 6 September 1999 under 
which the State agreed to indemnify Alcoa against all actions, proceedings, claims, damages, costs and 
expenses that Alcoa might be liable for or incur in respect of the handling and transportation of the bauxite 
residue after its supply to an accredited contractor and/or the application of such bauxite residue.   

(a) Yes, details of the indemnity will be provided to the member, although I do not have them with me 
now.  

(b) Not applicable.   

(2) As stated, the deed of indemnity is between the State and Alcoa.  The State is not required to accept any 
liability under the deed of indemnity.   

(3) The deed of indemnity does not refer to a monetary amount.   

(4) The Western Australian Department of Agriculture and Department of Health have conducted investigations 
into the use of Alkaloam in agricultural and home effluent systems.  A large body of information on this aspect 
is available, including “Investigation of Mineral Profiles and Health of Cattle Grazing Pastures Top-dressed 
with Alkaloam in the Meredith Region of the Peel-Harvey Coastal Plain Catchment”, a 1997 report by 
Dr Jeremy Allen, chief veterinary toxicologist, Animal Health Laboratories, Western Australian Department of 
Agriculture; “Monitoring the Mineral Status and Health of Sheep Grazing on a Rehabilitated Bauxite Residue 
Stockpile and on Alkaloam Amended Pasture”, a 1998 report by Gerard Smith, Animal Health Laboratories, 
Western Australian Department of Agriculture; “Final report of investigation into the use of gypsum-amended 
red mud as a soil-amendment on horticultural properties on the swan coastal plain”, by W.J. Robertson, 
I.R. McPharlin, and R.C. Jeffery from the vegetable production and water pollution on the Swan coastal plain 
project and published in 1994; “Dust Level Determination Report to Agriculture WA” on Alkaloam - red 
mud - test and control sites, prepared by MPL Occupational and Environmental Solutions and presented in 
1998; and a material safety data sheet on Alkaloam, published by Alcoa Australia in 1996.   

(5) Yes.   

(6) The honourable member is requesting information on agreements signed by the State Government, and it will 
be necessary to check with all departments and agencies of the Government.  

MEEKATHARRA DISTRICT HIGH SCHOOL, STUDENT NUMBERS 

1382. Hon JOHN FISCHER to the parliamentary secretary representing the Minister for Education:  
(1) How many students commenced year 8 at Meekatharra District High School in 1996, 1997 and 1998?   

(2) How many of those students completed year 10 in 1999, 2000 and 2001?   

(3) How many students commenced year 10 at Meekatharra District High School this year? 

(4) What specific programs are in place at Meekatharra District High School to encourage students in year 10 to 
remain at the school until they have completed their final year?  

Hon GRAHAM GIFFARD replied: 
I thank the member for some notice of this question.  

(1) Numbers of students who commenced year 8 are: 1996, 17; 1997, 29; and 1998, 22. 

(2) Numbers of students who completed year 10 are: 1999, 13; 2000, 14; and 2001, eight.  There was insufficient 
time to analyse student records to ensure that these figures relate to the same students as mentioned in (1).   

(3) 16. 

(4) Programs in place at the school include a special year 10 literacy and numeracy program; the Wila Gutharra 
traineeship program, which is an Aboriginal enterprise that provides training with the aim of employment and 
in which three students are currently involved; and a farm program set up with funding from a mining 
company.  

HEARSON COVE OFF-LOADING RAMP, BURRUP PENINSULA 

1383. Hon ROBIN CHAPPLE to the parliamentary secretary representing the Minister for State 
Development:  

I refer to Syntroleum Sweetwater Operations Ltd’s off-loading ramp and associated roadworks at Hearson Cove, Burrup 
Peninsula.   
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(1) Have any other companies involved in projects in the Burrup Peninsula expressed interest in using the Hearson 
Cove off-loading ramp?   

(2) If yes to (1), will the minister identify the proponent and the anticipated time frame for use?  

Hon LJILJANNA RAVLICH replied: 
I thank the member for some notice of this question, and I provide the answer on behalf of the Parliamentary Secretary 
to the Minister for State Development.  

(1) The Minister for State Development has no knowledge of such an interest. 

(2) Not applicable. 

SEWAGE PONDS, BRUCE ROCK 

1384. Hon MURRAY CRIDDLE to the Minister for Government Enterprises:   
Early this year assurances were given that the sewage ponds at Bruce Rock would be repaired.  As this has not yet 
occurred, when will the required work be carried out?  

Hon N.D. GRIFFITHS replied: 
I thank the member for the question.  I will make inquiries and cause the member to be informed.  

HMAS ORION, DIVE SITE 

1385. Hon BARBARA SCOTT to the minister representing the Premier:  
This question is further to my question of 9 May.  

(1) Is the Minister for Tourism currently working on a community consultation process to determine where the 
HMAS Orion will go?  

(2) When will expressions of interest be called for groups wishing to nominate a dive site for the HMAS Orion? 

(3) It is well known that the proposed west coast dive park adjacent to the city of Rockingham includes a range of 
locations suitable for dive sites.  Is the Government considering the proposed west coast dive park for the 
sinking of the HMAS Orion? 

Hon KIM CHANCE replied: 
I thank the member for some notice of this question.  I regret the answer I have asks the member to put it on notice.  

WORSLEY ALUMINA REFINERY, STAMP DUTY ON SALE 

1386. Hon GEORGE CASH to the minister representing the Treasurer:   
(1) Has the stamp duty been paid on the transaction involving the sale by Alcoa of the Worsley alumina refinery to 

BHP Billiton Ltd, and if not, why not?   

(2) What was the amount subject to assessment; and if it was paid, how much was paid and when?   

(3) Will this amount be shown in the forthcoming budget, and if not, why not? 

Hon N.D. GRIFFITHS replied: 
I thank the member for some notice of this question.  I am advised as follows -  

(1) The provisions of the Stamp Act 1921 preclude the Commissioner of State Revenue from providing 
information regarding the taxation affairs of any taxpayer.  Accordingly, it is not possible to answer the 
questions posed by the honourable member.   

(2)-(3) Not applicable. 

RURAL SUBDIVISION POLICY REVIEW, DATE OF COMPLETION 

1387. Hon FRANK HOUGH to the Minister for Government Enterprises:   
(1) Could the minister please advise of the estimated date of completion of the rural subdivision policy review?   

(2) What is the estimated cap that will apply to the headwork costs for non-subdivided, soon-to-be residential 
properties in the Dowerin area that are greater than two hectares in size?   

Hon N.D. GRIFFITHS replied: 
The member asked that question of me last week.  I pointed out in my response that I was not in a position to provide 
him with an answer on that occasion and invited him to ask the question at a later date.  I wanted to make absolutely 
sure that I was able to give the member a full and accurate answer, and I sought an up-to-date briefing note from the 
relevant agency.  I have not yet seen that briefing note, and therefore I am not in a position to provide the member with 
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the answer that he properly seeks.  I will provide him with a full answer when it is to hand; he need not ask the question 
again. 

MAGNETIC RESOURCES NL, EXPLORATION LICENCE 70/2263 

1388. Hon DEE MARGETTS to the parliamentary secretary representing the Minister for State 
Development: 

With regard to exploration by Magnetic Resources NL in sensitive kwongan heathland in the vicinity of Eneabba on 
exploration licence 70/2263, I ask - 

(1) Has the company sought district mining engineer approval to use mechanised equipment for all its exploration 
activities on E70/2263, as set out in condition 4 on that tenement? 

(2) Has the state mining engineer consulted with the regional or district manager of the Department of 
Conservation and Land Management and with the Department of Environmental Protection, as set out in 
condition 18 on the tenement? 

(3) If so, will the minister table all relevant correspondence, proposal documents and instruments of approval? 

Hon LJILJANNA RAVLICH replied: 
I thank the member for some notice of this question.  I provide the response on behalf of the parliamentary secretary 
representing the Minister for State Development.  I am advised - 

(1) Yes. 

(2) The proposal was referred to CALM on 1 March 2002.  The proposal was not referred to the Department of 
Environmental Protection, as it satisfied CALM requirements. 

(3) The member is invited to contact the Department of Mineral and Petroleum Resources to discuss which 
correspondence and documents she wishes to access. 

RESERVE 24574, KALGOORLIE 

1389. Hon DERRICK TOMLINSON to the parliamentary secretary representing the Minister for State 
Development: 

I refer to reserve 24574 Kalgoorlie, and ask - 
(1) Is there an extant mining tenement covering that reserve? 
(2) If yes, when was that tenement granted? 
(3) To whom was the tenement granted? 
(4) Does that mining tenement affect the authority of the Aboriginal Lands Trust as managers of the reserve or the 

rights of Aboriginal persons who might apply for legal access to the reserve for any purpose? 

Hon LJILJANNA RAVLICH replied: 
I thank the member for some notice of this question.  I provide the response on behalf of the parliamentary secretary 
representing the Minister for State Development.  I am advised - 
(1) Yes; mining lease 26/261. 
(2) 13 December 1990. 
(3) Dallhold Investments Pty Ltd, Macapa Pty Ltd and North Kalgoorlie Mines Ltd.  The current holders are 

Homestake Gold of Australia Ltd, Macapa Pty Ltd and Norkal Pty Ltd. 
(4) The lease was granted with a condition that prohibits mining on the reserve.  The Minister for State 

Development invites the member to contact the department if he seeks further clarification. 

DRUG USE, NEEDLE AND SYRINGE NUMBERS 

1390. Hon SIMON O’BRIEN to the parliamentary secretary representing the Minister for Health: 
Noting figures published by the WA Drug Abuse Strategy Office and the communicable disease control branch 
showing distribution of needles and syringes in Western Australia has grown from 29 990 in 1987 to 3 208 677 in 2000, 
I ask - 
(1) How many needles and syringes were supplied from all types of outlet to intravenous drug users in 2001? 
(2) Is the Government able to state that it is satisfied that this proliferation of needles and syringes is not - 

(a) facilitating and encouraging intravenous drug use by persons who would not otherwise do so; 
(b) exposing innocent people of all ages to needlestick injury; 
(c) leading to greater, not lesser, incidence of hepatitis C infection? 



 [COUNCIL - Tuesday, 14 May 2002] 10237 

 

(3) If not, will the Government re-examine the issue of free availability of needles and syringes to address these 
concerns one way or another? 

Hon LJILJANNA RAVLICH replied: 
I thank the member for some notice of this question. 

(1) Data for 2002 is not yet available and cannot be provided at this time. 

(2) (a) Yes. 

(b) Yes. 

(c) Yes. 

(3) Not applicable. 

HOMELESSNESS, FUNDING 

1391. Hon GIZ WATSON to the Minister for Housing and Works: 
Regarding the recent allocation of $32 million to tackle homelessness, I ask - 

(1) Is the proposed initiative to be funded from the rental accommodation fund? 

(2) If no to (1), what is the source of the funding? 

(3) If yes to (1), what provision of the Residential Tenancies Act 1987 enables the Government to use rental 
accommodation fund money for this purpose? 

(4) If yes to (1), how much of the rental assistance fund is being used for the proposed initiative? 

(5) If yes to (1), what is the reason that private tenants’ money is being used to fund government initiatives to 
address homelessness? 

Hon TOM STEPHENS replied: 
I thank the member for some notice of this question. 

(1)-(2) Partly.  An amount of $5 million is being provided in 2001-02 for public housing; $500 000 per annum is 
being provided from 2001-02 for additional financial counselling services to work with people who are at risk 
of becoming homeless through increasing debt. 

(3) Public housing - schedule 1, part A, clause 3, subclause 5; Financial counselling - schedule 1, part A, clause 3, 
subclause 3a. 

(4) An amount of $5.5 million in 2001-02; $500 000 in each of 2002-03, 2003-04, 2004-05, 2005-06. 

(5) The interest earned from the rental accommodation fund is the interest earned on tenants’ bonds and hence by 
this allocation, in accordance with the statutory basis for the fund, the money is returned for use by the most 
needy of tenants, and for the homeless, and the potentially homeless, through public housing and through 
counselling assistance to support people to remain in housing. 

ADULT COMMUNITY EDUCATION FEE, INCREASE 

1392. Hon ALAN CADBY to the minister representing the Minister for Consumer and Employment 
Protection: 

(1) How can the Government justify the increase in the adult community education fee from $5 to $7 an hour in 
2002, an increase of 40 per cent? 

(2) For what period will the current fee structure stay in place? 
(3) Is the Government considering an increase in the service/enrolment fee and the materials fee in the near future? 

Hon N.D. GRIFFITHS replied: 
(1) Prior to 2002, tuition fees for adult community education courses at technical and further education colleges 

had not changed since 1998.  Tuition fees for adult community education courses were considerably lower than 
the costs of delivery and were increased to ensure that the range of adult community education courses 
provided by the TAFE college network could be maintained.  A 50 per cent concession rate is available to 
assist low-income earners and people with special needs.  In addition, tuition fees for concession students are 
capped at a maximum of $70 per course.  Department data shows that approximately 25 per cent of students 
receive a concession on tuition fees. 

(2)-(3) Departments are required to review fees and charges on an annual basis as part of the budget process.  All fees 
and charges, including tuition, enrolment and resource fees for adult community education courses are 
included in the review process. 
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SUSSEX LOCATION 2123 AT AMBERGATE NEAR BUSSELTON 

1393. Hon PADDY EMBRY to the Minister for Government Enterprises: 
Last Thursday the minister was asked a series of questions by Hon Barry House on basin construction in Busselton to 
prevent flooding in the town.  The sixth question was whether provisions have been made for compensation to 
neighbouring landowners for the resulting loss of productivity and other injurious effects on their properties.  The 
answer was that the compensating basins have been designed so that the floodwater they accumulate does not back up 
onto privately owned farmland, and, consequently, the Water Corporation does not expect that neighbouring 
landowners will experience any loss of productivity or other injurious effects.  One of my constituents is concerned that 
the construction work that has been carried out will reduce the water flow on his block, which is below the basin.  In a 
dry season this could very easily lead to a reduction of hay that he normally cuts on that paddock.  Is the minister able to 
guarantee that, should this occur, reasonable compensation will be available for my constituent? 

Hon N.D. GRIFFITHS replied: 
It is a most interesting question.  I will be very interested to see what the Water Corporation does in providing me with 
advice.   

RADIATA PINE INDUSTRY, REFORM 

1394. Hon CHRISTINE SHARP to the Minister for Forestry: 
Given that the Fortec government report of 1999 found that the state pine industry was not being managed to maximise 
benefits to this State, given that I discussed with the minister and Dr Paul Biggs from the Forest Products Commission 
last year the need to reform this sector, given that the state agreement Acts allow some flexibility with pine log royalties 
and supplies, and given the announcement yesterday that the State’s largest independent radiata sawmill will close with 
the loss of 32 jobs in Pemberton, will the minister agree to reform the state radiata industry; and, if not, why not? 

Hon KIM CHANCE replied: 
I think the question is based on a false assumption that the State’s largest pine mill is about to close.  No pine mill is 
about to close in Western Australia.  I am aware of one pine mill under voluntary administration.  My advice is that not 
only is the business continuing to operate but it is receiving new supplies of logs.  The member raises an interesting 
issue, and not one to which it is possible for me to respond in any depth at this stage.  Some of the issues that have been 
raised in the instance of the pine mill that the member has referred to are indicative of the variable quality of pine logs.  
The issue has been identified by that mill as a factor in its difficulties.  I believe that the Forest Products Commission 
has been attempting to make clear the issue of the variable quality of pine logs.  Some of the publicly and privately 
owned plantations have poor management.  I understand that the member’s conclusion made long ago was that more 
could be made of the State’s pine resources than is currently made, and that there is a greater resource than the 
Government has indicated.  I do not think those two conclusions follow each other.  The Government is happy to 
continue discussing those issues with the member.  However, this instance indicates the position that the Forest 
Products Commission was put in; that is, frequently the quality that we think is there is not there.   

AQUACULTURE FARMS, THEFT OF STOCK 

1395. Hon BRUCE DONALDSON to the Minister for Fisheries: 
(1) Will the minister ensure as a matter of urgency that necessary changes occur to the Criminal Code to increase 

the penalties to reflect the very serious offence of stealing from aquaculture farmers and private landowners, 
especially those presently involved in the raising of marron, yabbies and silver perch? 

(2) If not, why not? 

Hon KIM CHANCE replied: 
I thank Hon Bruce Donaldson for a very important question.   

(1) No, I will not. 

(2) The Attorney General is proposing amendments to the Criminal Code, rather than my proposing changes to the 
Fisheries Resources Management Act, to enable the classification of the theft of stocks such as the member has 
described to be a criminal offence. 

Hon Peter Foss:  I think the legislation was introduced in 2000 but I do not think it got through. 

Hon KIM CHANCE:  It may well have been introduced in the other place, but we have not got it in this House, so we 
do not recognise it at this stage. 

Hon Peter Foss:  It was introduced in 2000, I think. 

Hon KIM CHANCE:  This matter has been through Cabinet and the decision has been announced.  I hesitate to say that 
it is contained in an omnibus Criminal Code amendment Bill.  It is not an omnibus Bill because it contains one or two 
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provisions which may be a little too controversial for an omnibus Bill, but it is a broad Acts amendment-type Bill, 
which includes changes to the Criminal Code that can allow stock of that nature to be deemed to be capable of being 
stolen, so theft would become a criminal offence in those circumstances.   

PRESCRIPTION DRUGS FOR CHILDREN, BEHAVIOURAL DISORDERS 

1396. Hon BARBARA SCOTT to the parliamentary secretary representing the Minister for Health: 
A recent survey involving 70 per cent of Australia’s paediatricians and child psychiatrists has confirmed suspicions that 
Australia is going the way of the United States, where a new generation of psychotropic drugs has joined Ritalin as an 
answer to behavioural disorders in children.  According to the paediatrician who conducted the survey, Daryl Efron of 
the Royal Children’s Hospital in Melbourne, the long-term effects of the new drugs on children had not been tested, and 
there was no research on what effect they had when taken together. 

In the light of this evidence - 

(1) Will the minister conduct an urgent audit of Western Australian children being given untested drugs for 
behaviour control? 

(2) How many children in child care centres, kindergartens and primary schools are on these prescription drugs, 
and how many bring drugs with them to be administered by carers or teachers? 

(3) Will the minister conduct an audit of all Western Australian paediatricians and child psychiatrists to determine 
the level of drugs given to treat conditions such as anxiety, aggression, depression, inattention, hyperactivity 
and obsessive-compulsive disorder? 

Hon LJILJANNA RAVLICH replied: 
I thank the member for some notice of this question. 

(1) The issue of prescription drugs for the treatment of behavioural disorders in children is of great concern for the 
Government.  A policy on attention deficit hyperactivity disorder is being finalised for release in the very near 
future.  The issue of drug prescription will be given consideration in that policy. 

(2) Not known. 

(3) Refer to (1). 

QUESTION ON NOTICE 535, ANSWER 

HON LJILJANNA RAVLICH (Parliamentary Secretary):  Subject to Standing Order No 138, I inform the House that 
the answer to question on notice 535 asked by Hon Robin Chapple to the Minister for State Development should be 
provided on Thursday, 16 May 2002. 

QUESTION WITHOUT NOTICE 1363, CORRECTION 

HON GRAHAM GIFFARD (Parliamentary Secretary):  I advise the House of a minor correction to an answer I gave 
to question without notice 1363 on 9 May.  In the Hansard I am quoted as saying - 

The minister was accompanied back to Perth by the same passengers who departed with the minister on 
Friday, 3 May 2002. 

It should also state, “except for Mr Mark Chmielewski, Policy Adviser for Minister for Agriculture Hon Kim Chance’s 
office.” 

LABOUR RELATIONS REFORM BILL 2002 
Referral to Standing Committee on Legislation 

Resumed from an earlier stage of the sitting. 

HON NORMAN MOORE (Mining and Pastoral - Leader of the Opposition) [5.41 pm]:  Before question time I 
advised the House why I thought this Bill should be sent to the Standing Committee on Legislation.  I indicated that the 
committee should not only review the detail but also consider the policy of the Bill.  This motion requests that the Bill 
be sent to a committee and a report presented to this House not later than Tuesday, 5 November.  This date is a little 
short of six months from now, and it is not an ambit claim.  Earlier this year a very important Bill was referred to a 
committee.  The committee was given hardly enough time to organise itself before it had to take off around the State to 
gather evidence.  There was a significant rush to report to the House and meet its deadline.  The report was considered 
by most people, at least, to be inadequate.  The committee also said that the report was inadequate because it did not 
have enough time.  There is no point in giving our committees time frames that are impossible to meet.  This motion 
says “not later than 5 November”; it does not say “5 November”.  This date is the latest upon which the committee can 
report.  By having that sort of time frame, we should get a very good report because the committee will have enough 
time to do all the work that needs to be done.  It will have enough time to hear those people who want to give evidence, 
and I suspect there will be literally hundreds of them.  The industry organisations, the unions and many people in the 
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community have an interest in this matter and will want to give evidence either verbally or by written submission.  I 
imagine that that process would create a huge amount of the work for a committee.  However, it is appropriate that the 
work is done.  The deadline will also give the committee enough time to analyse those submissions in the context of the 
Bill and to consider if the policy is appropriate.  More importantly, this time frame will give the committee a chance to 
consider all the amendments that are to go on the Notice Paper.  That will be an important part of this debate.  It is vital 
that we get the words right and that the amendments fit in with other amendments and are not out of context with the 
rest of the Bill, as has been the case on a number of occasions in the past.  We had one such occasion the other day 
when an amendment was made in this House.  The Opposition thought it was a good idea at the time but it was 
subsequently proved not to be and we agreed with the other House’s view on that matter.  If the Government wants to 
bring that Bill on at any moment, we will be happy to deal with it.  Any suggestion that we are delaying that Bill is not 
correct.  The Opposition’s view is that the committee needs to be given enough time to properly analyse and scrutinise 
this legislation and to give the community sufficient time to make its views known.  The motion sets the time frame at a 
maximum of six months, but the committee could take less than that if it did its task ahead of time.  It might be 
considered by some that we could amend this motion to have an earlier reporting date, but the Opposition would not 
support that amendment.  If the Bill goes to a committee, the job must be properly done.  If somebody were to move an 
amendment that the committee report in three weeks, we would not support that amendment for the quite simple reason 
that the committee would not be able to do its job in that period of time.  I know the Government wants its legislative 
program through by the end of June, but it must accept that it has a very long legislative program.  It has a budget to 
deal with and if it wants Parliament to rise by the end of June it cannot necessarily expect that we will be able to deal 
with a Bill of this magnitude by the end of June together with the budget and the half a dozen other Bills the 
Government considers to be of vital importance.  The Government would make life a lot easier for itself and for 
Parliament if it agreed with this motion and sent this Bill to a committee giving it enough time to do the job properly.  If 
the Government did all those things it would give itself the opportunity to deal with other legislation that is on the 
Notice Paper and to properly deal with the budget.  The Government wants the budget dealt with by the end of June, 
and that is an expectation to which it is entitled.  People are telling us that other Bills on the Notice Paper are being held 
up and, in some cases, they are blaming us for holding them up because they think we have control of the Notice Paper.  
That has not been the case for as long as I can remember. 

Hon N.D. Griffiths:  What about last Tuesday?  You took control of the Notice Paper out of the hands of the 
Government. 

Hon NORMAN MOORE:  I am pleased the minister raised this matter because I have the view that it is the 
Government’s role and responsibility to determine the order of business of the House.  It is not appropriate for the 
Opposition to take the business of the House out of the Government’s hands.  At the same time, I belong to a party with 
12 members in this House and collectively we are unable to do anything at all about taking the business out of the 
Government’s hands.  Last Tuesday we did not agree with a proposal put forward by the Leader of the House.  The fact 
that other people agreed with us was not something that I ever imagined would happen.  I am entitled to vote against a 
Government’s motion but on that occasion I did not expect that it would be agreed to.  However, we had an unusual 
situation in which I had been told in the past what Bills and what business would be dealt with and in what order.  Every 
day members are provided with a sheet of paper called the Business Program that sets out the business of the House for 
that day, which I have described as being a good thing.  On the day in question, it listed the disallowance motion first.  
It may be necessary to do that for technical reasons, but I would have thought that if the Government were going to do 
something different from what the Business Program said it might have at least told me.  When the Leader of the House 
got up to move that that disallowance motion be dealt with at the end of the day, I was surprised and said no, which I 
am entitled to do.  However, I expected the Government to have the numbers and get its way, but it did not on that 
occasion.  As a general rule - just so members opposite understand - it is not our job to determine the business of House; 
it is the job of members opposite.  When the spin doctors in the Labor Party tell the business community that the 
Opposition is holding up legislation in the upper House, the community also needs to be told that the Government 
controls the business of the House and the Notice Paper.  If the Government wants to deal with those Bills that the 
people want dealt with, it can. However, members opposite have decided what to do.  The Government decided that we 
would deal with the one vote, one value legislation and the lesbian and gay law reform, and it expected that we would 
not say anything about those two matters.  It has introduced industrial relations legislation and expects us to say nothing 
about that and then get onto the Bills that everyone else wants to discuss.  That is not the way it works.  If the 
Government thinks it can bring in legislation of this magnitude - the most significant legislation in a decade - and 
expects it to be rushed through, it has another think coming.  The Government should not send out its spin doctors to 
tell everybody that the Opposition is the cause of this hold-up because we are not the cause of this Government’s 
constipated legislative program.  That is what it is because it is not going anywhere. 

This spin doctoring is beginning to remind me of the Burke Government.  When I arrived at Parliament House on 
Wednesday morning, feeling very embarrassed, I was confronted by a number of people from the media who said they 
had been told by the Labor Party that I was in the bar watching television when the second reading vote was taken.  I 
was not in the bar and I was not watching television, and neither were any of my colleagues.  The notion that the 
Opposition was somehow derelict in its duty came from the Labor Party, as the media people told me.  It is now 
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commonly accepted by some people that I was watching Temptation Island.  I have never watched Temptation Island in 
my life, and I have no intention of doing that in the future, but that is the commonly accepted notion because the spin 
doctors spread a lie, to start with, and then it becomes part of the common knowledge of society.  It reminds me very 
much of the days when Brian Burke was running the show, and his capacity to create a heap of lies, sending people off 
in all different directions from the truth, was legendary.  It is a shame that Dr Gallop is heading off down the same 
rabbit warren, but that is beside the point.  

This Bill should go to the Legislation Committee, which has the capacity to handle these Bills in a very professional and 
competent manner.  It has a very good history of doing that.  Its support system will enable the Legislation Committee 
to do a very good job on this Bill.  I have argued that the Bill should go to the Legislation Committee, because it is a 
very important Bill - the most important Bill in a decade, according to the Leader of the House.  Having heard him 
speak from this side of the House in the past and considering the magnitude of this Bill, I would have expected him to 
share my views if it were not for the circumstances being changed.  I remember debate on the Education Bill, which we 
were told was so important that the Parliament could not be trusted to deal with a Bill of that magnitude.  It went to a 
committee, and came back emasculated, but that is another story.  That was a very important Bill; a rewriting of a 1928 
Act.  We were told that Bills such as that should go to committees.  The Labour Relations Reform Bill 2002 will make a 
very important difference to the way in which the economy of Western Australia operates.  It can have a very serious 
impact on the commerce of the State, so it needs to be thoroughly analysed and presented to the public in a way that it 
will understand, and so that the public can make a contribution. 

One of the good things about committees is that people feel that if they talk to the legislators - the people on the 
committees - their voice is being heard.  If they talk to their industry associated representatives, they do not know what 
will happen.  All they know is that their voices are part of a collective, and the result may be what they want, and it may 
not.  As members who have been on committees in the past will know, being able to talk to the legislators gives people 
a feeling that they are part of the process, and that the process belongs to them.  That is why it would be a very good 
idea indeed if this Bill went to a committee.   

The Opposition will not support any proposal to water down the time frame of the motion, because such a time frame is 
appropriate and necessary if the job is to be done properly.  I emphasise that the decision about when the Bill would 
come back from the committee would be made by the committee.  The date mentioned in the motion is the time by 
which a report must be delivered to the House.   

This is a very worthy motion, and I hope the House will support it.  It may result in legislation that the Opposition can 
live with, albeit that at the moment it is in very bad shape.  I urge the House to support the motion.  

HON N.D. GRIFFITHS (East Metropolitan - Minister for Racing and Gaming) [5.54 pm]:  This motion by the Leader 
of the Opposition is a political stunt.  In the course of his observations the Leader of the Opposition said that he would 
do whatever he could to make sure that this legislation does not come into law.  That includes the political stunt of 
seeking to send industrial legislation to the Legislation Committee to report back, as he says so softly, not later than 5 
November 2002.  I am very pleased to see Hon Ray Halligan in the Chamber.  He is the lead speaker for the Opposition 
on this matter, and I would like him to look back a little into history.  Did the first wave of the Court Government’s 
industrial relations legislation go to the Legislation Committee so that it could be dealt with, and so that people could 
put forward their point of view to the committee?  No way!  Did that happen with the second and third waves?  No way! 

Several members interjected.  

The PRESIDENT:  Order! The minister will come to order.  Hon Simon O’Brien and Hon Derrick Tomlinson might 
need to leave the Chamber to compose themselves, as they are obviously in an overwrought state just at the moment.  
The minister has the call.  

Point of Order 

Hon PETER FOSS:  I would be good if the member addressed himself to the Chair, rather than posing questions to 
tantalise Hon Simon O’Brien and Hon Derrick Tomlinson.  They would love to answer those questions, but obviously 
need to wait until called upon.  It would help the decorum of the Chamber if the member addressed you, Mr President, 
rather than them.  

The PRESIDENT:  I thank Hon Peter Foss for his assistance.  The minister -  

Debate Resumed 

Hon N.D. GRIFFITHS:  Those who have any knowledge of the history of the passage of industrial relations legislation 
through this Chamber will recall that, in the last Parliament, I sought to have the third wave legislation referred to the 
Legislation Committee, but those opposite would not have a bar of that.  They opposed it, and made sure that the 
legislation did not go to the Legislation Committee.  Unlike the third wave legislation, this Bill has a long history of 
consultation.  The Labor Party, in particular Hon John Kobelke, consulted with many people prior to the election.  After 
the election Hon John Kobelke continued that consultation process, and it has continued up to the time the legislation 
was introduced in the other place. 
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This motion is a political ruse.  It is about time the House got on with consideration of the legislation.  

HON PETER FOSS (East Metropolitan) [5.58 pm]:  I thank Hon Nick Griffiths, the minister handling this matter, for 
providing the Opposition with what is called the B-2 edition of the Act.  B-2 actually stands for “blue-2”.  I hope that, 
courtesy of the minister, all members of the House now have the “Industrial Relations Act 1979 incorporating the 
amendments proposed by the Labour Relations Reform Bill 2002”.  I thank the minister because I had understood we 
were to receive B-2; I was waiting for it to arrive, and it did not.  Because I was having considerable difficulty 
absorbing the impact of some of the amendments without B-2, and knowing it was due to come, rather than trying to 
duplicate the effort myself, I first went to the Bills and papers office, and asked where it was.  I was told that a B-2 
would not be prepared because there were too many amendments.  That seemed to be the wrong way around.  I would 
have thought that if sufficient amendments had been made in the lower house, a B-2 would have been necessary.  I then 
went to the minister, who very kindly made inquiries for me and found that a decision had been made against a B-2 
because there had been so few amendments in the lower House, but that, in the meantime, the remaining copies of B-1, 
which we should have been able to use, had been pulped.  I do not know what that says about the attitude of the State 
Law Publisher to the upper House, but obviously that department does not regard us very highly.  Again, I would like to 
thank the minister, who recognised the need for the House to have a proper copy of the Act, as amended, in the same 
way as the lower House had, and he has made it available.  I put on the record my thanks for the minister’s prompt 
action, because it is essential for the House to have this copy of the Act while dealing with the Bill, which does not 
make a lot of sense without it. 

I would like to use B-2 to show that this is no minor change in the legislation; nor is it an uncomplicated change.  A big 
change can be made to a small area.  

Sitting suspended from 6.00 to 7.30 pm 

Hon PETER FOSS:  Prior to the dinner suspension, I dealt with the first point of my speech, which drew the attention of 
the House to the document that the minister in charge of the Bill kindly and efficiently arranged for the Opposition to 
have.  After I had been lavish in my praise, I received a large number of requests from other members on this side of the 
Chamber for a copy of the document; apparently, not every member has one.  I thought we were getting a half score of 
these documents but they appear to be limited in issue.  I can tell the minister that a number of members on this side of 
the House would be equally grateful to him if he would provide them with a copy of the second version of the blue 
Bill - B-2 - as I thought we talked about half a score copies being available to this side of the House.   

I raise this matter because I believe red line Bills are a good idea.  In fact, I would like to see them as a standard for 
significant amending Bills.  I tried to do that when I was the minister in charge of an amending Bill.  However, 
ultimately Treasury has a say on that matter and, as extra costs are incurred in providing them, it is not keen on 
members of Parliament having all the conveniences that they should have.  However, they are necessary for any major 
amending Bill; that becomes obvious with Bills such as this.  There are inconsequential amendments in the Bill but it is 
not until amendments are read in context that one knows that they are inconsequential.  We cannot assume that each 
two-word amendment in a Bill is inconsequential; many have the potential to be highly significant.  Taking out the 
word “not” can totally change the meaning of a Bill. 

A very old story that lawyers often tell goes back to a time in which the only way people could get divorced was by a 
private Act of Parliament.  In those days prior to the Public Works Act, a number of private individual Acts were passed 
by Parliament on behalf of corporations to assist the carrying out of public works.  One enterprising clerk of a particular 
council was well aware that he could get a divorce only by a private Act of Parliament.  He was also highly aware that it 
was one of the most expensive and time consuming things he could do.  He therefore slipped into one of the clauses 
“and the marriage of the clerk of such and such a municipality is hereby dissolved”.  When that Act went through 
Parliament and was duly approved, he was divorced.  That just goes to show that members cannot assume a minor 
amendment of a few inconsequential words will be inconsequential in its effect.  One must see the amendment in the 
context of the Act that it is amending.   

It is a hard thing to say that this is not an appropriate Bill to be referred to the Legislation Committee because of the 
nature of the amendments.  It is difficult for members and the public to comprehend the Bill until they have had access 
to B-2.  Hon Nick Griffiths said that the industrial relations legislation introduced by the former Government was not 
referred to the Legislation Committee.  I do not intend to go into the detail of that legislation but I understand that parts 
of the first wave, in consultation with the Trades and Labor Council of WA, were withdrawn; parts of the second wave, 
in consultation with the TLC, were separated into a different Bill and went to the Legislation Committee; and some of 
those parts came back as the third wave.  I must confess that I was then the minister in charge of the Bill and I do not 
recall that detail in the way I am sure members of the Legislation Committee recall it.  I do not know whether Hon Nick 
Griffiths was a committee member at that stage but I know that he became a member at one stage. 

Hon N.D. Griffiths:  I was never a member of the Legislation Committee. 

Hon PETER FOSS:  I am sorry. 

Hon Derrick Tomlinson:  He never served a proper apprenticeship. 
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Hon N.D. Griffiths:  I was a substitute member for a number of matters in the last Parliament. 
Hon PETER FOSS:  I recall him being on the committee.  It is a shame that Hon Nick Griffiths was not a member of 
the Legislation Committee because I am sure had he been so, he would have been an extremely good, contributing 
member as he has the skills that were just what the Legislation Committee required.   
Hon Derrick Tomlinson:  Hon John Cowdell was a member. 
Hon PETER FOSS:  I do recall that.  I will leave the detail of the previous Government’s industrial relations legislation 
to a member who was the very distinguished chairman of the Legislation Committee.  I am sure he will tell us precisely 
what occurred in a way in which I would hesitate to do.  However, I assure Hon Nick Griffiths that his statement was 
not correct.  He can either check that in Hansard or wait until he hears it from Hon Derrick Tomlinson.  I am sure he 
would not advisedly incorrectly state what happened to the three waves of the industrial legislation. 

Hon N.D. Griffiths:  I recall a debate on the third wave legislation in which the Opposition moved to refer the matter to 
a committee, which motion was defeated. 

Hon PETER FOSS:  I do not doubt that recollection.  I am glad that it shows at least that Hon Nick Griffiths shares my 
current sentiments that the Bill should go to the Legislation Committee.  He obviously thought that the previous 
Government’s legislation was suitable to be referred to the Legislation Committee. 
Hon N.D. Griffiths:  No, I do not agree with you.  That legislation had little consultation whereas this has had 
consultation. 
Hon PETER FOSS:  He may have changed his views.  It is clear that there has been an enormous amount of 
consultation on our legislation.   
Several members interjected. 
The DEPUTY PRESIDENT (Hon Simon O’Brien):  Order!  I look forward to giving the call to Hon Ray Halligan and 
Hon Ken Travers in due course but now the call is with Hon Peter Foss. 
Hon PETER FOSS:  There was an enormous amount of consultation.  I am sure members opposite will recall, 
particularly with the second wave legislation, that they opposed some elements of the second wave, which the TLC 
supported.  We had the bizarre experience of having a conservative Government bringing in measures that were 
supported by the TLC but which were opposed by the Labor Opposition.  I do not want to go back into that history.  
The statement that the public was consulted on this matter is nonsense.  The public has been fed a considerable amount 
of nonsense.  I recall prior to the election the obfuscation with regard to what the now Government would do to 
workplace agreements.  It did its darnedest to not tell people what it would do.  The Labor Party denied that it had even 
worked out a deal about what it would do.  It made a point of saying that it did not know, and that we were wrong when 
we accused it of having worked it out and done a deal.  This legislation contains the very deal the Labor Party was 
accused of making prior to the election, which it denied it had even thought of.  The fact is that any suggestion of 
consultation is a nonsense.  This was a done deal prior to the election, and the Labor Party kept it from the people of 
Western Australia.  No consultation was done after the election because this has always been a done deal.  One of the 
reasons B-2 was originally not going to be prepared is that only one amendment was made in the other House.  That is 
an indication of the Government’s flexibility and openness to public consultation.  The Government’s conduct shows 
there has been absolutely no consultation.  It is a case of “take it as it is and that is what you get”.  
Hon Ken Travers:  Speak to the motion. 
Hon PETER FOSS:  I am speaking to the motion.  It seems that Hon Ken Travers does not understand that I am 
responding to one of Hon Nick Griffiths’ arguments for not sending the Bill to a committee.  As that is not an assumed 
matter of fact between us, I will refer to the argument of Hon Nick Griffiths.  He said that the Bill does not need to go to 
a committee, where there would be a possibility of public consultation, because public consultation has already 
occurred.  I am saying that that is not the case.  That point relates to the motion.  I am not sure whether Hon Ken 
Travers was engaged elsewhere on parliamentary business and missed Hon Nick Griffiths’ argument or whether he was 
sitting here and did not follow it.  If, for the benefit of Hon Ken Travers, I must spell out in more detail when I am 
replying to a point that Hon Nick Griffiths made, I will do so.  I had thought that it would be labouring the point if I 
were to mention the motion every time I discussed the minister’s statements.  I had hoped to use a type of shorthand and 
get to the end of my speech more speedily by merely taking up the points the minister raised and replying to them.  
However, Hon Ken Travers feels that he must interject on me when I do that and say that I must draw my remarks to the 
substance of the motion.  I know that the Deputy President (Hon Simon O’Brien) was listening and will know that my 
point was in support of the motion and in rebuttal to the points of Hon Nick Griffiths.  Everyone else who is here and 
listening would have picked that up.  However, who am I to leave Hon Ken Travers in the dark?  If need be, I can 
include a few extra words in my speech so that he, or any other person who did not follow what Hon Nick Griffiths had 
to say, does not get left behind and feel the need to interject on me while I am giving my argument.   

I return to the first point of my speech.  I was congratulating Hon Nick Griffiths on having provided us with B-2.  It is a 
Bill of such complexity that this is the only way in which it can be understood.  That is one of the reasons we believe 
that the Bill should go to the Standing Committee on Legislation.  As a member of that committee, it is difficult for me 
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to say it; however, I think the record of the committee in this Parliament is that it has been able to take extremely 
complex, difficult and contentious pieces of legislation, simplify the issues and present them in a cogent and 
understandable way.  Through its processes, it has been able to satisfy the need of members of the public to participate 
in the debate and understand the legislation, and let the Parliament know why they have concerns about the legislation.  
I would like to congratulate Hon Jon Ford.  I do not think I would breach any committee protocol by saying that I 
believe his chairmanship, which has kept us all calm during what could be quite - 

Hon N.D. Griffiths:  Would the honourable member mind exercising his chairmanship now and settling the member 
down? 

Hon PETER FOSS:  He has kept us calm.  We have been able, in a friendly, cooperative and productive way, to deal 
with difficult issues, satisfy the public and bring recommendations back to the Parliament.  Although those 
recommendations are not necessarily always accepted, people feel that we have provided a workmanlike and positive 
response to the problem.  If ever there was a piece of legislation that needed that sort of approach, this is it.  This 
legislation is complex.  Two other Blue Bills were made available early on - one incorporating the proposed changes to 
the Workplace Agreements Act 1993, and another incorporating the proposed changes to the Minimum Conditions of 
Employment Act 1993.  We have had access to those all along, and I thank the minister for making them available.  
There is an interaction between these three pieces of legislation - the Workplace Agreements Act, the Minimum 
Conditions of Employment Act and the Industrial Relations Act - and that further increases the difficulty that members 
of the public have in getting a handle on what will be the Bill’s precise effect.  

The other important thing that has come out of the debate so far is the significant disagreement about the legal impact of 
the proposed measures.  It is fair to say that the Government has put its particular twist on things such as right of entry.  
It has said that it is a reasonable provision.  It is seeing it purely from the perspective of a union.  It has not seen the 
potential of that law to be interpreted by people who are prepared to misuse it, or the fears of employers who have read 
the Bill and been told by their lawyers that certain things are possible.  The Legislation Committee has for years, 
particularly during this Parliament, been able to hear both sides of those arguments - the two extremes.  I will be quite 
frank about my profession: lawyers have the greatest ability to see doom in words of Parliament.  Time and again 
lawyers have made submissions about what an Act of Parliament could mean.  They say exactly what it could mean in a 
logical sense; however, they do not always say what a properly set-up court is likely to decide.  I suppose the reason for 
that is that the courts occasionally do silly things.  I am sure that everyone on both sides of politics has thought that at 
times judges have interpreted a law in a manner that is absolutely off the planet.  At that stage, we think they have it 
wrong.  Lawyers tend to go about another 10 or 20 per cent to either side of that interpretation.  Lawyers provide what I 
believe are unrealistic interpretations of Acts of Parliament.  One of the good things the Legislation Committee, on 
which both sides of politics are represented, can do is listen to the arguments.  It has the ability to listen and determine 
whether someone is being realistic.  It can decide what it believes is the likely interpretation.  That also has an impact 
on interpretation by a court.  One of the useful things about a report of the Standing Committee on Legislation on a 
piece of legislation is that if the matter that is causing concern goes to a court for interpretation, the court can consider 
that report.  It is able to look at the report and see what the committee and the Parliament understood the provision to 
mean, and believed to be the intention of the legislation.  If that is perfectly consistent with the ordinary meaning of the 
words, I am sure the country would be grateful for that assistance from the Legislation Committee and would adopt that 
interpretation.  It really allows a run-through of the difficult areas of the potential Act and allows the two sides to worry 
that interpretation a little until they have worked out for themselves what it really means.  It is amazing how often 
committees such as that are able to come to an agreement as to what they really think it is all about.  It is not easy in this 
Chamber.  One of the reasons we have always had a bit of a problem in this House goes back to the old format in the 
House of Commons.  It started off in a chapel, with the seats lining either side of the church.  It is almost obligatory as a 
result of that physical set-up that we are opposites.  One thing that is needed to make this world go round is not to think 
there are only two sides to every problem; there are usually at least three sides to every problem.  We have set ourselves 
up in this confrontational place where we normally end up arguing about antithetical arguments.  That is not a good way 
to solve things.  The committee table has always been a far better way of solving problems and reaching some sort of 
reasonable understanding.  This place does not lead to that; it leads to confrontation and point scoring.  We do not get 
that in committees.  We get cooperation and a positive attitude to trying to solve the problem. 

The real advantage would be that we would have the opportunity to worry out those little bits that are causing people 
concern.  We have raised those points and the Government has said, “You are just being bloody-minded.”  We are not 
being bloody-minded; there are people out there with real concerns about the impact this will have on their future.  If 
they are worried about their future, the people who are employed by them should be worried about their future, because 
this has an impact on business confidence.  Even if it is unreal, it is something to be worried about.  If it is real, they 
have to be even more worried.  The underlying reasons for something going to a Legislation Committee are clearly set 
out. 

If members need any more reason they should think why we do not have a supplementary notice paper.  Is it because 
nobody has been concerned to suggest any amendments?  No.  It is because there are so many amendments that it is 
currently beyond the capacity of the Clerk’s office staff to produce them.  We say that, knowing full well the long hours 
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and hard work that they put in.  I know they are no slackers; they work hard and if it were humanly possible to have 
produced that supplementary notice paper we would have it.  I do not know how long other amendments have been in; I 
know ours have been in about a week.  One would normally expect a week would be long enough to get a 
supplementary notice paper produced with amendments on it.  The reality is that it is not.  That is a reality; it is not a 
criticism.  The reality is that that office works hard and, if it had been possible, the supplementary notice paper would 
have been here.  Here we are at the committee stage - we have been debating it for a while now - and we cannot get the 
amendments.  I cannot tell members how long and how complex they are, because I do not have the supplementary 
notice paper.  If it takes that long just to type them to get them into the House, it may need a little more time by way of 
consideration in order to get them dealt with. 

The reality is that we will soon have to deal with the budget.  We accept that the budget is a vital arrangement of 
Government.  Whereas we do not accept that this legislation has other than a self-imposed time limit - the Government 
can impose its own time limit if it wants to, but we do not have to be convinced by it - we are convinced by and accept 
any argument relating to the priority of the budget.  That must be an accepted priority of the Government.  We should 
deal with that properly.  Whereas we accept the urgency and the priority of the budget, we also accept the responsibility 
of Parliament to scrutinise the budget.  We will shortly start scrutinising that budget, and scrutinising it well, and 
therefore getting on with the business of the industrial relations Bill will necessarily have to be deferred.  If that is to be 
the case, sending this legislation off to the Legislation Committee so it can start working on the review would be very 
sensible.  Shortly after that we have the break, and after that we come back and there is plenty of other legislation.  The 
fact is that the priority the Government has set on this Bill is a self-imposed deadline.  We accept, wherever we can, the 
deadlines imposed by Government.  We have tried to cooperate with those deadlines, but the Government has to be 
realistic.  We have spent our time on some massive pieces of legislation.  We have not filled the galleries with beer-
swilling, pizza-eating, physical-abusing thugs - 

Hon Sue Ellery:  I was there and I did not drink beer and eat any pizza. 

Hon PETER FOSS:  The member must have been one of the few.  A lot of that beer came over the edge of the public 
gallery and landed on the members down below. 

Hon Derrick Tomlinson:  The member who sat where Hon Jon Ford now sits was covered with a wet substance. 

Several members interjected. 

The DEPUTY PRESIDENT (Hon Simon O’Brien):  Order!  At this stage Hon Peter Foss has the call. 

Hon PETER FOSS:  I note the objection made by Hon Sue Ellery.  If someone looks like a crow, sounds like a crow 
and flies with the crows they can expect to get shot down with the crows.  The fact is that for the members sitting down 
here there was an unruly, abusive, out-of-control mob in the gallery.  If the member was sitting quietly in that group I 
should have noticed her, because she would have stood out considerably.  I hope I never again see such thuggery in the 
Parliament as I saw during debate on that Bill.  I have never before seen and I hope never again to see such outrageous 
misbehaviour.  If the Government wants to convince this Parliament that the Bills it is putting through will not be 
misused by thugs, it should not be reminding us of that incident.  Labor members should have stood up, walked out and 
dissociated themselves from those thugs, because they were nothing else but thugs, and everybody in the gallery should 
have been prosecuted.  It was thuggery!  I know that Hon Sue Ellery’s side of Parliament did nothing to prevent that 
behaviour and I know that some members on that side actively assisted those people by ensuring that they were given 
supplies through the night.  It was a disgrace.   

I am sorry I had to divert; I would have preferred to get on with the Bill.  Throughout the debates we have maintained 
an appropriate decorum and dealt with the issues in an appropriate manner, not by bringing in thugs to disrupt the 
Parliament. 

I apologise, Mr Deputy President.  I did not intend to be diverted by unruly interjections, as I was.  I will certainly deal 
with my speech if members are capable of keeping their silence and listening to it.  If they insist on interrupting me, I 
will make sure they are dealt with. 

Hon N.D. Griffiths:  Are you going to speak for 45 minutes! 

Hon PETER FOSS:  At this rate I will; I have a number of other points to make.  The point I was making was that one 
of the real advantages of the Legislation Committee is its capacity to nut out the problems that people see and to a large 
extent, even if the Government does not agree to major amendments in the principle, at least clarify the legislation so 
that unwarranted fears are removed.  It is important to do this.  People often say that a piece of legislation has the 
capacity to have a particular meaning.  The Government might say that it did not intend that, but people say that the 
legislation is phrased in that way and if it were rephrased so that it said what the Government intended, there would 
then be no problems.  All too often disputes take place because person A sees one interpretation and fears it, and 
person B sees his own interpretation and wants it but would have no worry if it were a matter of resolving the fears of 
person A.  The process in this place never allows that to occur.  What happens is that we put our amendments on the 
supplementary notice paper, which would normally be available to everybody.  They would go to the Government.  The 
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Government would hand them to its advisers, not with any member of Parliament present to explain them and with the 
capacity to argue the matter out, and off members of the Government and its advisers would go and say that the 
amendments are nonsense and should be rejected.  The whole process leads to no form of meeting of minds.   

That process does not happen in the Legislation Committee.  In the committee there will be a meeting of minds; there 
may not be a total acceptance.  It may be that having understood the person’s point of view, his worst concerns are able 
to be addressed.  It may still be that the person does not accept the legislation, but at least the sting has been taken out of 
his worst concerns.  That is the real advantage of the Legislation Committee.  If any demonstration were needed of why 
that might be appropriate in these circumstances, one would have only to hear the debate to date to see the result and 
know the size of the amendments.  All those things indicate to me that the Bill should go to the Legislation Committee. 

One of the particular reasons that I suggest it at this stage is that we have been through clause 1.  We are still not ready 
to go on with the detail of the Bill, because we do not have the amendments.  We have only just got the first part of the 
documentation from the Government, and we are supposed now to get on with the particular clauses of the Bill.  We do 
not have the rest of the documentation.  The House is not ready.  The Government has not replied to our amendments.  
When it does look at our amendments, we know that the Government will go through them in a back room with all its 
advisers and it will never be a meeting of minds. 

Until when should the legislation be referred?  I rose to my feet when we recently amended standing orders to say - 
although I did not move it and I could see the Leader of the House and the Leader of the Opposition both shuddering at 
the thought - that I believe we should have a standing order that prevents the setting of time limits for references to the 
Legislation Committee.  I say that because in the end artificial constraints are self-defeating and extend the period of 
time.  Instead of doing the job properly, it is hurried through in an attempt to meet the deadline, and of course people 
fail.  The deadline must then be extended, so that people may try to do it properly the second time.  Had it been done 
properly in the first instance, they would probably have managed to get through it with a better report in half the time.  
Everybody knows that if people are doing something around the house and they want to do it efficiently, they do not go 
at it like a bull at a gate but think about the proper way to do it and do it properly from the beginning.  We all know that 
a stitch in time will save nine.  Old saws will always tell people that the best way to do things is in the proper manner 
and in the proper time.  People might think it a crackpot idea.  I know that no Leader of the House would ever agree to 
it and probably no Leader of the Opposition will agree to it because he hopes one day to be Leader of the House and is 
worried about what will happen one day when he is Leader of the House. 

THE DEPUTY PRESIDENT (Hon Simon O’Brien):  Order!  The member is touching on a number of matters which 
could be related to the resolution.  I am sure that he is just about to demonstrate a relationship between his remarks and 
the resolution before the House. 

Hon PETER FOSS:  It was to do with my views on the time for reporting by the Legislation Committee.  My preferred 
position would be that there be no reporting date at all.  That is my position in principle for all references to the 
Legislation Committee.  If that were to happen, I think the Legislation Committee would report earlier, because the 
Legislation Committee would be able to work out how much time is needed, look at the most efficient way of dealing 
with the legislation and get the report back earlier than if we put artificial dates on it. 

The alternative is to give the Legislation Committee a perfectly adequate date, so the committee is still allowed to work 
it out for itself.  There may be an end stop date, but we would have left it to the Legislation Committee to work out the 
appropriate way to deal with it as quickly as it possibly can.  The members of the Legislation Committee are not stupid.  
They are all members of this House who know the requirements.  It annoys me as a member of the Legislation 
Committee to be given a totally unrealistic time limit in which to get a report back.  The sorts of hours that are required 
to get that work done mean that members cannot do any other parliamentary work whatsoever.  They might as well 
forget their constituents because they will not see them at all.  They will spend their time in committee, and their 
constituents, correspondence and telephone calls will mount up.  They might just as well put up a sign saying, “Out to 
committee, back in a year.”  It is not reasonable to ask it of a committee and it is not a very sensible way of conducting 
business.  As a general rule I would not support imposing time limits on the Legislation Committee. 

I certainly do not believe that we should set artificially short time limits on the Legislation Committee.  It is unfair on 
the committee and in the end self-defeating because the committee will take more time.  As I said earlier, I believe it is 
unrealistic to expect, when we do not even have the amendments, that we will get all this done, keeping in mind that the 
budget is coming up followed by a break.  Why not send the legislation to the Legislation Committee and have a real 
opportunity of getting some input from the people?  It would be a very suitable preference. 

I want to reply to one other point.  The minister made the suggestion that we are interfering with the Government’s 
program, and that we did it the other day when we dealt with the disallowance motion.  I want first to make it quite 
clear that the fact is that the standing orders give that particular motion priority.  The Leader of the House is required by 
Standing Order No 153 to give precedence to motions for disallowing regulations.  As a matter of practice the Leader of 
the House has not been operating off the Notice Paper but off something he calls his order of business, so the numbers 
on the Notice Paper do not get changed.  The standing order remains as it is, that the disallowance of regulations comes 
first.  As it happened, as was pointed out by the Leader of the Opposition, the order of business even put it first.  Having 
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said that it was the order of business, whether it was a voluntary designation by the Leader of the House or whether he 
was compelled to do it by Standing Order No 153, the fact is that was the order of business.  All the House did was to 
say that it would stick to the order of business, which it is entitled to do.  That is not taking the business out of the hands 
of the Government; it is saying that is the business that the Government set and it should stick by it.  The fact is that the 
Greens (WA) supported it.  They are entitled to vote whichever way they like.  The person who tried to change the 
order of business was the Leader of the House.  It was not us.  He tried to change it because he did not agree with it.  To 
be outraged about that is not on. 

I urge members of the House to support this resolution.  I see it as a very positive way of allowing this legislation to get 
the same positive treatment that I think we have managed to give in this session to the Electoral Amendment Bill and 
the Criminal Investigations (Exceptional Powers) and Fortification Removal Bill, and which historically the Legislation 
Committee has been able to do over the years and which has been very good at diffusing what are quite often 
unnecessary concerns on both sides.  I urge members of the House to support the resolution. 

Adjournment of Debate 

HON KEN TRAVERS (North Metropolitan - Parliamentary Secretary) [8.10 pm]:  I move - 

That debate be adjourned until the next sitting of the House.  

Question put and a division taken with the following result - 

Ayes (17) 

Hon Kim Chance Hon Jon Ford Hon Ljiljanna Ravlich Hon Giz Watson 
Hon Robin Chapple Hon Graham Giffard Hon J.A. Scott Hon E.R.J. Dermer (Teller) 
Hon Kate Doust Hon N.D. Griffiths Hon Christine Sharp  
Hon Sue Ellery Hon Dee Margetts Hon Tom Stephens  
Hon Adele Farina Hon Louise Pratt Hon Ken Travers  

Noes (14) 

Hon Alan Cadby Hon Peter Foss Hon Robyn McSweeney Hon Derrick Tomlinson 
Hon Murray Criddle Hon Ray Halligan Hon Norman Moore Hon Bruce Donaldson (Teller) 
Hon Paddy Embry Hon Frank Hough Hon Simon O’Brien  
Hon John Fischer Hon Barry House Hon Bill Stretch  

Question thus passed.  

Debate thus adjourned.  

The DEPUTY PRESIDENT (Hon Simon O’Brien):  I now call order of the day No 171 - the Labour Relations Reform 
Bill 2002, in Committee.  

Point of Order 

Hon NORMAN MOORE:  I was waiting for the Deputy President to call the next order of the day.  I put the proposition 
that the House should not deal with this legislation, because it is subject to a procedural motion, which is currently 
being debated.  That motion has been adjourned to the next sitting of the House.  My view is that the House cannot 
proceed to order of the day No 171 until such time as the procedural motion has been dealt with.  I seek the ruling of the 
Deputy President in respect of that.  

Deputy President’s Ruling 

The DEPUTY PRESIDENT (Hon Simon O’Brien):  I have considered the point of order.  The last piece of business 
was the motion moved by the Leader of the Opposition that the Labour Relations Reform Bill 2002 be discharged from 
the Notice Paper, and the Bill be referred to the Legislation Committee for consideration, among other matters, which 
the House has decided, via the question just decided, to adjourn.  Therefore, we return to the substantive business of the 
House, which is order of the day No 171, the Labour Relations Reform Bill 2002, continuation of consideration in 
Committee of the Whole House.  

Committee 

Resumed from 9 May.  The Deputy Chairman of Committees (Hon Simon O’Brien) in the Chair; Hon N.D. Griffiths 
(Minister for Racing and Gaming) in charge of the Bill. 

Clause 1:  Short title -  
Progress was reported after the clause had been partly considered.  

Hon DEE MARGETTS:  Last time I spoke about this Bill I referred to the need to understand that the awards that are 
part of this process need urgent updating.  They have suffered from years of neglect.  I expressed my fervent hope that 
the Government would commit to this process as soon as possible, as part of the package following this legislation.  
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Other challenges have also arisen.  An environment has existed in which many workers’ pay and conditions have not 
advanced, especially in part-time and casual work forces with the least bargaining power, such as women, young people 
and non-English speaking people.  There is a challenge for the owners of those businesses, the Government and the 
union movement to work to replace the unfair and stultified system that has existed for some years, with a new 
environment which will produce workplace conditions that have a level of both flexibility and fairness.  

This may mean some changes are required, but there is time for the transition times.  It nonetheless presents challenges 
to small businesses, the union movement and Government.  It is important that all parties use that time to improve their 
working relationships.  It is no good one side saying that it has never talked to a certain group of people in the past and 
therefore has no intention of doing so now.  I must admit that some owners of businesses have said just that.  Even 
medium size businesses, which are perhaps more amenable to the prospect of signing an enterprise bargain agreement, 
have said that they could not possibly be party to a flexible EBA because that would mean they must deal with trade 
unions.  When I asked what was their problem, they said that they did not want to do it because they have not done it in 
the past.  I would find it very difficult to believe an employer who said that he employs 360 people, but not one of them 
wants to be a union member.  It is incorrect to assume that none of the employees wants to be a member of a union.  
The impression in the workplace could be that if an employee wanted to join a union or were to invite a union official 
onto the workplace that would displease the employer to the point at which that employee might not have a job any 
longer.  Regardless of whether that is legal, that is the impression held by many people in the workplace.  It is time the 
work environment moved forward from that and bridges were built from all sides.  This legislation presents an 
opportunity to do that. 

A member said that the class war is no longer alive; it is dead and buried.  It may not be a class war, but we must face 
the question of who has bargaining power and who does not have it.  It is ridiculous to say that although unions had a 
role to play in the past, conditions in workplaces are so ideal now that we no longer need them.  The fear has been 
expressed by some members of the community that somehow an entirely unionised workplace must be broken.  We 
must all move past that and work through in a mature and adult way some of the reasons that some employers and some 
employees are becoming truculent.  

I was amazed by Hon Norman Moore’s contribution on mining multipliers to justify attacking mining unions.  Many 
statements have been made over time about the number of people who work directly in the mining industry.  I dispute 
most of the statistics.  The reality is that the mining industry is very import dependent and very capital intensive.  Most 
of the capital for the mining industry is imported from overseas.  Its inputs travel a long distance.  That often means, for 
instance, that frozen food is carted in chilled trucks even when the area to which it is delivered produces fresh food.  
Often the choice depends on what is provided by the employers.  The multiplier for the mining community is limited.  I 
think we need a more honest appraisal of employment multipliers within certain industries.  

Much of this debate has been geared around the mining industry.  Although the mining industry is important and it is 
obviously responsible for many of the export dollars, it is not the major driver of employment in this State.  When we 
take away the input costs and import content of the capital goods, the actual multiplier for many of those capital 
intensive, resource-based industries is limited to direct employment and some indirect employment.  The actual value is 
certainly not anything like that indicated by the figures that have been often thrown around.  We must take into 
consideration that most of the work force in Western Australia is involved in the service sector.  It must be taken into 
consideration that we produce fewer goods than we used to.  We must therefore be realistic about what is happening.  

Hon Paddy Embry said that One Nation does not like large employers, especially multinationals.  The BHP-Billitons of 
this world act, in many ways, like almost every other company.  Irrespective of whether companies are Australian or 
non-Australian, they operate on the global stage, which does not necessarily include treating employees well as their 
primary concern.  To many of those companies employees are a cost to production.  It is also true that, generally, it has 
been easier for unions to access bigger rather than small and medium businesses.  That is a challenge and must change.  

I was also surprised at Hon Bruce Donaldson’s reference to deregulated working hours by saying that the fact is that 
fish bite on Mondays and Tuesdays.  It is all very well claiming it is an opportunity for people to take holidays when 
no-one else is around.  Some people like other people around when they take holidays.  Our children do not necessarily 
play sport on Mondays and Tuesdays.  Finding time with our family does not occur when everybody else is working.  
The main issue in the deregulation of the workplace, which is being driven by the push to reduce wages and conditions, 
is that more and more people are spending less and less time with their families.  We end up debating issues such as 
what is happening with our families and our children, who do not feel connected with their parents and society.  When 
we deregulate the workplace for small business, big industries push hard to deregulate their hours.  That results in the 
loss of small business and much of the sense of community; and there is no doubt that they are related.  

Some very good examples have been given of cooperative workplaces.  Many people have given examples also of what 
happens in dysfunctional workplaces.  Workplaces can be dysfunctional for many reasons.  The world is moving 
forward.  However, the level of “flexibility” has benefited some sectors of industry more than it has benefited individual 
workers.  We must also understand that it is reasonable for people to have some support in their workplace.  It is 
reasonable for people to be able to turn to an organisation that has the background and expertise to check whether its 



 [COUNCIL - Tuesday, 14 May 2002] 10249 

 

members are being paid a reasonable rate for reasonable hours.  It is also true that, regardless of our laws, people often 
push the laws to the limit, which is the reason unions want to inspect workplaces.  I have heard many examples during 
this debate and during forums I have attended of employers sometimes treating employees in a way that is not within 
the law.  That is why unions should be able to intercede, and they cannot do that unless they have access to the 
workplace.  It is not a bad thing.  It is about ensuring that the laws we pass lead to fair, cooperative and safe workplaces.   

Hon John Fischer said that most people preferred to negotiate their own conditions.  If a genuine survey were 
undertaken of workers on individual contracts in the past few years, it would be very interesting to see how many were 
involved in negotiating their own workplace conditions?  I put it to members that very few people would have 
negotiated their own wages and conditions.  An individual contract may have been put in front of the employees, but it 
was probably obtained from another source and not put together by the employer.  The level of flexibility for the 
employee is limited.   

There is no doubt that some people have benefited from the push for individual contracts, such as those who work in 
strongly unionised workplaces.  They have done relatively well from individual contracts - although not well enough, 
because many of them do not want them to continue - because the companies involved wanted a mechanism by which 
they could remove their employees from the union.  If employees belonged to a strong union, companies had to make 
offers that would be good enough to lure them away.  This was not done out of the goodness of their hearts or, as was 
suggested, because it was a measure that the companies were already thinking of implementing.  The only reason that 
the waterfront and mining industries offered relatively attractive contracts is that employees had behind them strong 
unions that would fight for better conditions and advise employees about their options.  Therefore, individual contracts 
do not always equate to a better deal; a better deal exists only if the employer wants to lure its employees away from the 
unions.  A strong bargaining power equates not only to a strongly unionised workplace but also to those lucky people in 
our society who have individual talents and skills that are highly sought after in the workplace.  What percentage of 
people in the workplace are in such a position that they can name their own price?  Very few of us are in that position.  
Some individuals have absolutely wonderful skills that nobody else has, and can manage without unions, but their 
number would be almost zero.  Moreover, the pressure for employment and good working conditions has been 
increased by the federal Government’s attempt to increase economic immigration, which is directly related to industrial 
relations.  When there are scarcities in certain areas of employment, the immediate push from the chambers of 
commerce and the like is to get in more people who have the required skills, rather than train people or offer better 
wages to people who might consider returning to the workplace.   

Hon Ljiljanna Ravlich:  That is short sighted.   

Hon DEE MARGETTS:  Yes, it is short sighted.   

Ironically, whenever the labour market in Australia becomes attractive to groups of employees, there is an enormous 
push from the business sector to import cheap labour.  In many cases, the labour market is a one-way market.  When 
there is a high demand for labour, there is huge pressure from industry to keep people lean and mean.  When the labour 
market is in surplus, there is pressure from industry to push down wages and conditions.  In such incidences, it is 
absolutely necessary for workers to join together and cooperate in the bargaining process so that all workers receive a 
fair deal.  Such action ensures that we do not end up in a situation similar to the 1930s, in which we experienced a 
downwards spiral to lower levels of wages and conditions.   

Hon Ray Halligan:  That was during the Depression.   

Hon DEE MARGETTS:  Yes, it was.  However, during the Depression, people assumed - it was a strongly held theory 
at the time - that if wages and conditions were reduced to a certain level an equilibrium would be reached, at which 
point the unemployed would be soaked up.  In reality, that did not work, and the level of unemployment continued to 
spiral downwards until it reached a drastic high level.  Over the past few decades, we have recognised that reducing the 
pay and conditions of the average worker has real flaws, because the average worker is also a consumer.  If we want 
people to buy the goods and services provided by small business, we cannot refuse to accept the fact that the workers in 
factories, small business and the government sector are also the people who support the local providers of services and 
so on.  Spending power must be factored into the equation.  There are huge debts in our society that must be addressed.  
There is also a growing situation of uncertainty within the work force.  Let us hope that one of the outcomes of this 
legislation is that people will be able to think a little bit ahead and reduce their debts.  Perhaps there should be fewer 
incentives for banks and credit agencies to push people further into debt.  Indeed, personal indebtedness is a huge 
problem in our society.  We must not attempt to keep our work force lean and mean by continually reducing the welfare 
dollar.  Currently, this is happening with the federal budget.  We must not try to keep the people who are on disability 
and welfare pensions lean and mean in exchange for cheaper wages.  We must grow up.   

Although this legislation is not to my satisfaction, or to that of the Greens (WA), it is a step in the right direction.  On 
two occasions, the Greens have suggested that this legislation be sent to a committee.  If the second suggestion had been 
accepted, the Bill would have been reported to the Chamber two days from now.  The second suggestion would have 
allowed the Bill to have one month’s exposure, and it would have been dealt with in a sensible and adult manner.  The 
Greens did not receive cooperation with their suggestions.   
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Several members interjected.   

The DEPUTY CHAIRMAN:  Order!  Hon Dee Margetts has the call.   

Hon DEE MARGETTS:  Having made two offers that would have given the Bill a month’s exposure, it is ironic that -  

Points of Order 

Hon PETER FOSS:  The point being discussed by Hon Dee Margetts is one of engrossing interest, and one that would 
be extraordinarily good to debate.  Unfortunately, the House has decided not to debate that point.  Therefore, the 
member is out of order because she is continuing to debate a matter that the House has already adjourned.   

Hon DEE MARGETTS:  I was referring to a previous offer.  I was not reflecting on a decision that had, or had not been 
made, in this Chamber.   

The DEPUTY CHAIRMAN (Hon Simon O’Brien):  There is no point of order.  I ask Hon Dee Margetts to finish her 
remarks.   

Committee Resumed 

Hon DEE MARGETTS:  There is a strong argument for all of us to grow up, move forward, stop the fear and loathing 
that we will all be ruined, and in an adult manner work towards dealing with more productive and cooperative 
workplaces.  We must treat people as decent human beings, and we must treat as desirable the opportunity for collective 
bargaining.  Also, we must stop trying to isolate people so that they do not have the ability to negotiate fair and 
reasonable pay and conditions.  The Greens supports fairness, equity and participation in the workplace, and that is the 
basis upon which my party will make all its decisions relating to this legislation.   

Hon BRUCE DONALDSON:  I am puzzled by the fact that although there has been mention of a blue-2 publication 
that all members were supposed to receive, we have yet to be given a copy.   

Hon N.D. Griffiths:  I invite the honourable member to go to the Bills and papers office to get a copy.   

Hon BRUCE DONALDSON:  They do have them available? 

Hon N.D. Griffiths:  Yes. 

Hon BRUCE DONALDSON:  Secondly, through no fault of the staff of the Bills and papers office in Parliament 
House, members are still waiting for amendments.  If we were to plough through some of the clauses in the Bill, we 
would be somewhat confused because they could be passed and suddenly the Government, the Greens (WA) or the 
National Party could have an amendment.  The Opposition certainly has amendments.  More importantly at this stage, 
there appears to be a mystery about the whole issue. 

Adjournment of Debate 

Hon BRUCE DONALDSON:  I move -  

That debate be adjourned until the next sitting of the House. 

The DEPUTY CHAIRMAN (Hon Simon O’Brien):  I must rule that motion out of order.  Although this debate is 
equivalent to a second reading debate, we are considering clause 1 and we are doing so in the Committee of the Whole 
House. 

As to Progress 

Hon BRUCE DONALDSON:  I move -  

That the Chairman do now report progress and ask leave to sit again. 

Question put and a division taken with the following result - 

Ayes (15) 

Hon Alan Cadby Hon John Fischer Hon Barry House Hon Bill Stretch 
Hon George Cash Hon Peter Foss Hon Robyn McSweeney Hon Derrick Tomlinson 
Hon Murray Criddle Hon Ray Halligan Hon Norman Moore Hon Bruce Donaldson (Teller) 
Hon Paddy Embry Hon Frank Hough Hon Simon O’Brien  
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Noes (17) 

Hon Kim Chance Hon Jon Ford Hon Ljiljanna Ravlich Hon Giz Watson 
Hon Robin Chapple Hon Graham Giffard Hon J.A. Scott Hon E.R.J. Dermer (Teller) 
Hon Kate Doust Hon N.D. Griffiths Hon Christine Sharp  
Hon Sue Ellery Hon Dee Margetts Hon Tom Stephens  
Hon Adele Farina Hon Louise Pratt Hon Ken Travers  

Question thus negatived. 

Committee Resumed 

Hon RAY HALLIGAN:  I was interested to hear what was said by some members opposite but I cannot agree with a 
great deal of what I heard.  I will start with the previous speaker.  Hon Dee Margetts mentioned a number of matters.  
She suggested that there had been a contrivance in past decades to push down wages; that people had been forced into 
debt through credit; that people should be provided with more money so that they can pay off that debt; and that moneys 
should be expended on small and medium businesses, and possibly large businesses too.  That sounds like a very good 
thing in theory but, unfortunately, it is not necessarily reality.  Much of what people do with their money is as a result of 
their propensity to either spend it or save it; on what they spend it is also of great importance.  They may spend it on 
consumable or capital goods; they may decide to gamble it away; and they may decide to buy imported goods, which 
does not necessarily help the people that members opposite suggest should be helped. 

Hon Ljiljanna Ravlich:  Talk about local demand. 

Hon RAY HALLIGAN:  Local demand is all very well and good but it may account for only a small percentage of the 
moneys with which these people are provided.  People have their current debts not because they have been frugal or 
lived within their means, but because they have gone beyond their means.  I am not denying for one minute that banks 
to a great extent are at fault.  From what I read in the Press and hear on radio and television, many banks have been 
sending out credit cards willy-nilly.  Then, when they have people presumably hooked, they encourage them to increase 
their spending limits; that is totally and utterly wrong.  To that extent members on both sides of the House may very 
well be in agreement.  However, many people who apply for additional credit limits place themselves in a position of 
living beyond their means.  They need assistance and, fortunately, a number of agencies are able to provide that 
assistance.  Admittedly, it is a matter of marrying the two: making sure that the people who require assistance know 
where to obtain it. 

Hon Dee Margetts interjected. 

Hon RAY HALLIGAN:  That requires analysis.  Members can make simplified statements that something must be 
done.  I do not deny that those statements are relatively simplified but I suggest that putting a finger on exactly what 
needs to be done is the difficult part. 

Hon Dee Margetts interjected.  

Hon RAY HALLIGAN:  Again, I would like to analyse that and ask about the extent to which that has occurred.  That 
is a simplified statement.  The member may or may not be correct.  She may very well be correct.  However, again, it 
may be only a small part of the problem.  I do not deny that it can contribute, but whether it is the major cause is 
dependent on the amount to which it contributes.   

I am loath to raise this because I do not like upsetting Hon Nick Griffiths, but the government members who were in 
this place when the Labor Party was in opposition did not like some of the legislation put forward by the previous 
coalition Government.  The School Education Bill was totally and utterly decimated.  That can happen when a group 
decides that it will do something.  That group did something in no uncertain terms.  The Sentencing Matrix Bill 
followed a somewhat similar path.  It was split into two Bills because the then Opposition was totally opposed to a 
number of parts of that Bill.  It was totally unhappy with what the then Government had put forward, and made sure that 
much of it never saw the light of day.  In the same way, this Liberal Opposition is totally opposed to what the current 
Government is doing.  To that extent, we are tarred with the same brush.  Let us not be holier than thou, because we are 
both going down the same path.  The Labor Party, the current Government, wanted the Bills put forward by the former 
coalition Government to go to a committee, where it could do exactly what it wanted, and that is what happened.  It was 
happy with the result.  I assure the Chamber that the then Government was not happy at all.  In this instance, the Liberal 
Opposition wants something different.  Even though we disagree with the Bill, we know that the Greens (WA), with the 
Labor Party, control the numbers in this place.  Irrespective of what we say or propose, whether it be right, wrong or 
indifferent, it will not necessarily be accepted.  If it is not accepted, it will certainly not be passed.  That will mean that 
we will not be able to amend the legislation before us.  For a number of reasons, we would like this legislation to go to a 
committee, and to be considered by a committee for more than four weeks.  That is why Hon Norman Moore suggested 
5 November as the reporting date.  I am told that this Bill contains 800 amendments to three pieces of legislation.  I do 
not think it is reasonable to expect the committee to look at 800 amendments in four weeks.  Those 800 amendments are 
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the original ones made by the Government.  Further amendments will be proposed by the Liberal Opposition, the 
Greens and the National Party.  The committee would be required to consider far in excess of 800 proposed 
amendments to three pieces of legislation.  It would be totally and utterly wrong to expect a committee to review all 
those amendments, particularly the original amendments, in four weeks.  If the Democrats were still represented in this 
place, they would not accept it.  They detest amendments - certainly those of this magnitude - being agreed to on the 
run.  That is what this will amount to.  Let us get over the argument that we do not have enough time.  This is important 
legislation.  The Leader of the House said that it is probably the most important legislation that has come before this 
place in 10 years.  That being the case, I cannot understand why the Government wants to push it through with such 
haste.  It is very important that we review all the clauses of this Bill.  In fact, if I recall correctly, the Leader of the 
House told me that that is exactly what would happen.  I said to him when he sat at the Table that this place, the place of 
review, should not go down the same path as that followed by the other place, and that it is important that this place, the 
place of review, look at each and every clause of the Bill.  If I recall correctly, the Leader of the House agreed with me.   

I return to the issue of the four weeks that the Greens have proposed that the Bill remain with a committee.  I am led to 
understand that the debate on this Bill in the other place took about 51 hours. 

The DEPUTY CHAIRMAN (Hon Simon O’Brien):  Order!  I offer some guidance to the member.  We are in the 
process of an unusual debate, as he knows.  The question before the Chair is that clause 1 stand as printed.  This is a 
clause 1 debate.  The matter of referral to a committee has been adjourned or otherwise dealt with by the Chamber.  As 
lead speaker for the Opposition, the member has exercised his second reading debate prerogative.  I must call his 
attention to the need to address clause 1 in the normal manner, although I am still giving a bit of latitude because of the 
unusual nature of the way this debate is progressing.  I ask the member to address clause 1. 

Hon RAY HALLIGAN:  Thank you very much Mr Deputy Chairman.  I am more than happy to address the clause, and 
I apologise for digressing into another area that I wanted to speak on.   

This Government has said on numerous occasions that it has consulted.  I suggest that it has not consulted enough.  This 
legislation is being forced through because of the ideology of the Labor Government.  It is something that the 
Government has, more than likely, promised the unions would go through.  A number of weeks ago I was in Albany at a 
meeting of small business people.  The argument for the Government was put forward by Norm Marlborough, the 
member for Peel.  If I recall correctly, the people at that meeting said that no-one present at the meeting had been 
consulted.  They were asked whether they had been consulted, and no-one raised their hands to indicate that they had.  
The spokesperson for the Government said that there had been wide consultation.  He said that wages had been brought 
up to the Australian standard, and went on to say that that was the consultation.  It was a marvellous statement.  It did 
not go down all that well.  The member for Albany, Peter Watson, had to put to the spokesperson - one can imagine 
why - that he had received complaints that those in the regional areas had not been consulted.   

One of the Government’s own number, the member for Albany, had to put to the Government’s representative in 
Albany that consultation in the regional areas had not taken place.  Admittedly he was only transferring the complaints 
that he said he had received, but he definitely was not saying that he did not agree with them.  It was obvious that he 
did.  

This Government that professes to consult with and work for all Western Australians tends to ignore quite a lot of them.  
It puts through legislation without bothering to consult, even though it will continually stand in this and the other place 
and say it has consulted widely.  Why do many of the organisations that employ people still have so many concerns? 

Hon Graham Giffard:  You confuse consultation with agreement.   

Hon RAY HALLIGAN:  That is a good point.  The minister’s consultation is take it or leave it.  I have an uncorrected 
Hansard proof of a statement by Hon Kate Doust.  Is this the attitude of the Government?  She states that workers 
require balance, fairness and equity in the workplace.  Those are absolutely beautiful words.  She then states that the 
Government always supports collectives, not the individual.  The Government is forcing workers into being collectives.  
It does not worry about the individual.  Is that fairness and equity?   

Hon Murray Criddle:  Hammer and sickle. 

Hon RAY HALLIGAN:  That is exactly what it is.  It is the same as the Government’s consultation.  The Government’s 
consultation is take it or leave it; this is not what we are offering; this is what people will get.  The Business News of 18 
April this year states -  

Fears are building within the construction sector that only builders with Enterprise Bargaining Agreements will 
win WA Government contracts.   

The WA Government introduced a new building industry code of conduct in January that is designed to 
promote best practice in a number of areas, including industrial relations, business practice, and security of 
payments.   

It is understood the Department of Housing and Works will use these as criteria for assessing tenders and any 
company not meeting standards attached to those criteria will not be able to tender for government work.   
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The word “fear” is used.  Where and when will this Government try to allay those fears?  The Government says it has 
consulted.  Why does The West Australian of Tuesday, 7 May contain a letter from the Chamber of Commerce and 
Industry of Western Australia?  That is not a small organisation.  How many businesses does it represent, and why does 
it have concerns about this legislation? 

Hon Graham Giffard:  What is the date of that?   

Hon RAY HALLIGAN:  It is 7 May. 

Hon Graham Giffard:  When was that?  It was last Tuesday. 

Hon RAY HALLIGAN:  That is right.  Again, where is the consultation?  Industry leaders have told us that this 
Government provided them with 10 days in which to respond to something that the Government has been developing 
for many months.  Further information has come to our notice.  I know Hon Graham Giffard would not like me to 
continually refer to these papers that have come from industry, because he was most upset when previous speakers 
continually quoted from documents such as this.  This is another example of the consultation that this Government has 
not undertaken.  This document is from the Peel Area Consultative Committee.  It is a briefing paper on the Labour 
Relations Reform Bill 2002 and is headed “Impact on Tourism Sector in the Peel Region”.  The introduction states -  

This briefing paper documents issues identified by members of the Peel business community as the likely 
impacts flowing from the Government’s Labour Relations Bill 2002.  The business representatives consulted 
were identified by the Peel Area Consultative Committee and cover a cross section of the tourism industry 
stakeholders from this region.   

The Government has not, as yet published any assessments of the economic, social and environmental cost to 
business of the amendments contained in the Bill.  This paper presents the issues as they are currently being 
interpreted by the business and community stakeholders interviewed.  

It is amazing that this sort of information should come through now.  These concerns are being expressed to a 
Government that claims it has consulted.  The paper goes on to state, under the heading “An overview of Tourism in 
Peel Region” -  

The Peel region in Western Australia is the second fastest growing region in this state.  In the year 2000/2001 
the regional economy grew by 13.7% over the previous year’s figures.  In dollar terms, the total value of the 
region’s economy last year was $4.26 Billion, and tourism contributed a significant $2.3 Million to this total.   

Tourism in the Peel region is strongly based on day trips and tourists often see this region as their gateway to 
the south west of our state.  The Peel Economic Development Unit operating from the Peel Development 
Commission refers to a number of strategic directions for tourism developments including major marinas, 
resorts projects, and an emphasis on growing ‘wine’ related tourism in this region.   

I am trying to find the most pertinent parts to this paper.  It states also -  

The changes that the Government is proposing to make to the industrial framework will definitely cost 
businesses.  How much?  We don’t know, and so far the Government hasn’t costed the impact of the Bill.   

That is from a local organisation, the Peel Area Consultative Committee.  Where is the consultation?  Someone is 
wrong.  The Government cannot be right and say it has consulted, and these people be right as well.  These people have 
been prepared to commit their thoughts to paper.  Where has this Government consulted?  It further states -  

The Peel Area Coordinating Committee considers it imperative that all variables with the potential to impact 
our fledgling tourism industry are assessed closely by business and the community.  This includes the need to 
establish how the changes contained in the Government’s Labour Relations Bill 2002 will impact on our 
Tourism sector.   

The letter also states -  

The direct cost increases to wages resulting from the increases in the minimum casual wage (up from 15% to 
20% loading) will reduce employment in Peel region.   

If that were not true, the Government would have allayed these people’s fears when it consulted with them.  It is 
obvious that the Government did not consult with them or these fears would not come forward.  The letter continues -  

Businesses consulted for this discussion cite an average reduction of 50% to the number of casual employees.  

The evidence is there in black and white from them; it is not just scaremongering from this side of the Chamber.  Who 
is right and who is wrong?  Will this Government create employment?  These people do not think so.  The letter further 
states -  

Figures collected by the Peel Regional Employment consultant show that the profile of casual employment in 
this region features youth (15-19yo) and women.  One of the business owners interviewed provided an 
example of their daughter who is 16 years old and has been employed as a casual waiter in a local restaurant.  
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As a result of the wages increase forced by the Labour Relations Bill 2002, the restaurant owner will have to 
cut back on the number of casual staff he employs, 3 out of 6 casual jobs will have to go.   

That is not a joke.  These people rely on the income that they currently earn.  It also states -  

Currently Peel has a 40% unemployment rate for 15 - 19 year old youth.  Of those who are employed, 28% are 
holding casual or part time jobs.  There has been no calculation of how many of these jobs will go as a result of 
the Bill, but anecdotal evidence suggests that as many as half will disappear.  Apart from the economic impact 
of job reduction, the social impact is clear - more youth ‘at risk’, more youth leaving their homes and the 
region to seek work, more pressure on families to juggle limited means while facing complex adjustment 
issues.   

They are the type of issues Hon Dee Margetts mentioned.  In the minds of the people in Peel, this Bill creates that 
situation, it does not overcome it.  That is something that I believe the Greens (WA) will have to answer to.  The letter 
also states -  

Tourism hours are not ‘normal hours’   
Employees and business owners in the tourism industry will suffer by removing the flexibility offered in 
Workplace Agreements.  Tourism businesses in this industry do most of their trade over weekends and during 
public holidays.  Normal hours for this industry are weekends and holidays for the rest of the workforce.  
Workplace Agreements have allowed negotiations between employees and employers to recognise this fact 
and many arrangements have been put in place that meet the needs of customers, employees and businesses.  

The summary of this paper includes an article from page 55 of the Business Review Weekly of 26 March this year and 
states -  

The Government’s Labour Relations Bill 2002 holds more threats than opportunities for businesses in the 
tourism industry of the Peel Region.  Phil Ruthven, (Business Review Weekly) writes “ one way to achieve 
much needed productivity gains (for businesses) is through flexible work arrangements” and the WA 
Government’s banning of individual contracts is an “extraordinarily regressive move” . . .    

Coming on the heels of the GST, increased insurance premiums and industry instability, wages and 
administration increases from the Bill will further increase operating costs and force price increases to the 
consumer.   

Tourism businesses in the region are already closing their doors and more will be forced into closure as the 
effect of these increases are rolled out to customers i.e. the families who will use these services.   

Regional employment opportunities, especially for youth and women in casual positions will be lost.  
Anecdotal evidence suggests that 50% of casual positions will be abolished from tourism businesses.   

The loss of flexibility currently enjoyed by workers and employers in the tourism industry in Peel will 
adversely affect the industry.  Flexibility MUST be the key principle underlying workplace negotiations in this 
industry.   

There is an urgent need to 1) inform business of the impact of these changes and 2) lobby Government for 
more flexibility in the provisions of the Bill.   

The Peel Area Consultative Committee needs to determine if it has a role to play in managing this situation, 
and if so, what should this role be?  

From this document, it would appear that consultations have not been held with the 12 businesses that have provided 
this information.  This information does not come from just one small business that believes this Bill will have an 
adverse impact; it shows far more than that.  Again, I ask, why does this organisation have to write to the Opposition 
and tell us of the impact of the legislation when the Government has said it has consulted with business?  It is obvious 
that that consultation has not taken place, or at least certainly not to the extent that the Government has suggested.  
These letters are important and that is why I am reading them into Hansard.  They show that this Government has 
stretched the truth considerably by coming into this place and telling the general public that it has consulted.   

I refer to a letter dated 18 April this year from Pindan Constructions that is addressed to the Premier and states -  

I write to you as a business owner to express my deep concern at the State Government’s Labour Relations 
Reform Bill 2002.   

Our building business is already the subject of union harassment and this Bill will give increased powers to 
militant union officials.  Reading the contents of this bill indicates it has been drafted for militant unions as 
there are no mechanisms for businesses to protect themselves from the sort of intimidation that has been 
brought to light by the Royal Commission into the Building Industry.  This Bill has serious economic 
consequences for the building industry, as it will give unions unfettered power and lead to greatly increased 
costs in all areas of the industry.   
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The economic dangers of the Bill aside, there are other provisions so insidious that all people who value their 
freedom and privacy should be demanding their removal.   

I refer to the right-of-entry and privacy (or, more correctly, lack-of-privacy) provisions, which give unions all 
but complete power to enter workplaces on any pretext whatever, whenever they want and to demand the 
employment records (including personal details) of every employee.  

Hon N.D. Griffiths:  That is from somebody who has not read the Bill. 

Hon RAY HALLIGAN:  The minister has not consulted all that well.  The letter further states -  

That represents an unconscionable intrusion into people’s personal lives.   

The legislation needs a full economic impact analysis and a full process of consultation with all interested 
parties before it proceeds.  

There is still time to achieve both.   

In the interests of all Western Australians, I urge you to act.   

I heard what the minister just said.  He said that this is a person who obviously did not read the Bill.  As this letter was 
addressed to the Premier on 18 April, maybe the minister will be able to find out for me and other members in this place 
whether that additional information was provided to him.  Will the minister undertake to tell me tomorrow whether that 
has occurred?  Laryngitis yet again.  He is unsure, because he knows that the Government has not consulted as widely 
as he makes out.  This is one of many opportunities for him to consult and put things right if he believes these people 
have it wrong.  However, I do not believe they do, and we will find that out as we go through this Bill clause by clause. 

Hon N.D. Griffiths:  I am looking forward to going through this Bill clause by clause, but you seem to be bogged down 
at clause 1.  

Hon RAY HALLIGAN:  Some very important information needs to be placed on record, and the minister can respond -  

Hon Ljiljanna Ravlich interjected.  

Hon RAY HALLIGAN:  The member can respond as well.  I have another letter from the Master Builders Association - 

Several members interjected. 

Hon RAY HALLIGAN:  It is amazing how some members opposite get most upset when the Master Builders 
Association is mentioned.  It looks after quite a number of businesses in the industry, which also employs many people.  
Unfortunately, it appears to be an industry that has the greatest problems with some, not all, unions.  However, just as 
members of the Government like to put forward their side of the argument, so, too, should members of the Opposition 
put forward theirs.  It comes back to the fact that we on this side of the House have consulted.  This is the information 
we have gleaned and we are presenting it to the House and are having it recorded in Hansard.  

Hon Kim Chance:  How many unions have you spoken to in your consultation? 

Hon RAY HALLIGAN:  No, this is from employers. 

Hon Ljiljanna Ravlich:  No.  Answer that question.  How many unions have you consulted with? 

Hon RAY HALLIGAN:  I am not beholden to the member.  

Hon Ljiljanna Ravlich:  You have just answered your own question.  You have not consulted.  You have selectively 
consulted a few builders.   

Hon Murray Criddle:  I have spoken to you.  You are a unionist. 

Hon RAY HALLIGAN:  There is the tourism industry as well. 

The DEPUTY CHAIRMAN (Hon Adele Farina):  Order, members!  Hon Ray Halligan has the floor.  

Hon Murray Criddle:  We don’t have to consult the unions; we can just talk to you blokes.  You’ll let us know. 

Hon RAY HALLIGAN:  That is right; they will let us know how good they are.  Members opposite polish the halo for 
them.  

Hon Kim Chance:  I asked, because I thought you would have spoken to the people who are affected by this.   

Hon Murray Criddle:  You cut off the advice we were to get from your backbench.  

Hon Kim Chance:  You have had ample advice from my backbench.   

Hon Ljiljanna Ravlich interjected. 

Hon RAY HALLIGAN:  No; we do not need any assistance at all.  We are here to convey the information that has been 
provided to us, and that is exactly what we are doing.  Members on the other side of the Chamber are in a position to 
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refute this information at any time they wish.  These people have been prepared to put this in writing.  I hope that at 
some stage the people represented by members opposite - the unions - put something in writing as well.   

The DEPUTY CHAIRMAN:  Order, members!  A number of private conversations are taking place in the Chamber.  If 
members want to hold a private conversation, they should leave the Chamber.  

Hon RAY HALLIGAN:  The letter from the Master Builders Association is dated 30 April this year.  I will not read all 
of it into Hansard, but I will read a number of points.  It says that a close review of these changes to the three Acts -  

. . . shows them to be a backward step for Western Australia in that they are essentially based on a mind-set of 
industrial relations which is a throw-back to the 1970s/1980s.   

The Master Builders Association of WA . . . is deeply disappointed at the thrust of the Bill in that it seeks to 
impose an industrial relations framework on employers and employees in Western Australia which is not in the 
best interests of all Western Australians.   

It does mention all Western Australians.   

The proposed legislation in its purest form is anti-employer, anti-employment, anti-worker and simply pro-
union.   

No doubt members on the other side of the Chamber will suggest that they would not have expected anything more.  
They will have their opportunity to tell us how this is legislation for all Western Australians, how it will assist 
employers to provide jobs, how it will help employees provide for themselves and how it will provide for those who 
require the services, whether they be in city or regional areas.   

The section headed “Strike Pay” needs to be read into Hansard.  It states -   

The MBA has been advised in writing by Minister for Consumer and Employment Protection Mr John 
Kobelke that the Gallop government as a matter of policy does not support the payment of strike pay to 
workers engaged in industrial action.  Yet the Minister has on two occasions declined to support the MBA’s 
proposal that the Labour Relations Bill contain a prohibition on the WAIRC from dealing with strike pay 
claims.   

The Minister has indicated the extended powers of the WAIRC will allow the Commission to resolve industrial 
disputes, including as we understand, claims by unions for strike pay based on alleged safety claims.   

Regrettably, the WAIRC has a poor history in dealing with matters of this type and it has demonstrated its 
willingness to entertain such claims and allow them.  A recent example involved a claim by the CFMEU in 
November 2001 in which the WAIRC endorsed strike pay for some 100 building workers for 2½ days on the 
most flimsiest of allegations dealing with safety concerns on the site, simply to resolve a dispute and effect a 
return to work.   

A review of the claims showed them to be a nonsense but the WAIRC allowed itself to endorse a strike pay 
claim as a means to settle an industrial relations issue.   

Regrettably, the WAIRC’s willingness to allow the CFMEU to cheapen OH&S as an industrial relations 
weapon has only encouraged the CFMEU to make similar claims with the Commission assisting in eroding the 
industry’s commitment to OH&S in the construction sector.   

The MBA contends this is not an outcome any responsible government can allow to happen or legislate for it 
to happen.   

The MBA calls on the Gallop government to include prohibitions on the ability of the WAIRC to agree to 
strike pay claims in the Labour Relations Bill.  

Hon Ljiljanna Ravlich:  You don’t like the decision of the commissioners, and you want the law changed so that you 
can get the decisions you want. 

Hon RAY HALLIGAN:  I did not say that at all. 

Hon Ljiljanna Ravlich:  That is exactly what you are implying.   

Hon RAY HALLIGAN:  I did not imply anything; I read out something from a letter. 

Hon Ljiljanna Ravlich:  What is your view, instead of just putting a whole pile of letters together?   

Hon RAY HALLIGAN:  The member will understand my view as we go through the Bill. 

Hon Ljiljanna Ravlich:  I am still waiting.  This is the second time you have spoken and we still don’t know.   

Hon RAY HALLIGAN:  That is fine.  If I get a chance, I will speak more often. 

Hon N.D. Griffiths:  What is the purpose of this speech?  Is it simply to occupy the crease and to continue to delay? 
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Hon RAY HALLIGAN:  It is to ensure that this vital information is recorded in Hansard.  This vital information needs 
to be recorded because this Government has hidden it from the people of Western Australia. It has continually said that 
it has consulted. 

Hon N.D. Griffiths:  This is not what Hon Norman Moore said to me.  He said Hon Ray Halligan would sit down. 

Hon Norman Moore:  I did not say that.  I said he would make his speech on the first clause.  He happens to be the lead 
speaker and has unlimited time.  I wonder when the minister will pay the House the courtesy of summing up the second 
reading debate, which he failed to do last week. 

The DEPUTY CHAIRMAN (Hon Adele Farina):  Order, members!  Hon Ray Halligan has the call. 

Hon RAY HALLIGAN:  We have heard a number of things from this Government about what could and should be 
done.  We know what the Government has said it has done but which others have suggested it has not done.  The 
minister is also aware that a group of employer organisations currently goes by the acronym COBA, which is the 
Coalition of Business Associations.  Thirty-plus organisations are suggesting that this Government has not consulted.  
They have very grave concerns about the Bill.  One reason that Hon Norman Moore moved the previous motion was so 
that these people would be given the opportunity to have further input.  I do not know whether the Government did not 
like what it heard, ignored it and still went ahead with the Bill in its current form or whether it consulted with only those 
few with whom it wished to consult and then said to everyone that it had consulted. 

Hon Ljiljanna Ravlich:  We know that you have consulted with only a few employers. 

Hon RAY HALLIGAN:  Thirty-plus in one instance, and others are sending us letters. 

Hon Ljiljanna Ravlich:  Somebody from a representative organisation wrote you a letter - big deal! 

Hon RAY HALLIGAN:  Big deal - I love that!  That is the total attitude of members opposite. 

Hon Peter Foss:  How much muscle have they got?   

Hon RAY HALLIGAN:  That is the thing.  If they are too big and too strong, the Government has no wish to hear them.  
This Government says that it governs for all Western Australians and is here for everybody.  I suggest to the 
Government that it needs to prove it. 

Hon N.D. Griffiths:  You are an Opposition that opposes on the part of some Western Australians.  We seek to govern 
for all Western Australians. 

Hon RAY HALLIGAN:  The Opposition is asking the minister to provide the answers; that is all it is doing.  I am 
telling the minister about the concerns, and he cannot respond.  That is the difficulty. 

Hon N.D. Griffiths:  You are on your feet. 

Hon Ljiljanna Ravlich:  The minister at least knows the legislation, which is more than we can say for you, because up 
to this point you have demonstrated no understanding of it whatsoever. 

Hon Derrick Tomlinson:  Is that so? 

The DEPUTY CHAIRMAN:  Order, members!  We will conclude this a lot more quickly if there are fewer 
interjections. 

Hon RAY HALLIGAN:  The Deputy Chairman makes a very good point.  The continual interjections tend to take up 
more and more time. 

Hon Graham Giffard interjected. 

Hon RAY HALLIGAN:  I can assure the member that that gives me nothing to talk about. 

Hon N.D. Griffiths:  You have said nothing so far. 

Hon RAY HALLIGAN:  That is fine.  I am having it recorded in Hansard.  I do not have to convince the minister.  I 
cannot convince people who have no wish to be convinced.  Tonight I am reading into Hansard information that has 
been provided to this side of the House.  It is incumbent upon the Government to allay the fears of members on this side 
of the House.  If the Government believes that the information with which opposition members have been presented is 
incorrect, it is in a position to show us exactly how it is incorrect.  That is one reason that I am having it recorded in 
Hansard.  It may well be that tomorrow, after the minister has read my remarks, he will tell me where I am wrong.  
However, he may not be in a position to do that.  I am sure that he would like to do so if he could.  Only time will tell.  
However, this is by far the best opportunity for the minister to come forward with information.  Any silence on this 
matter will suggest to not only members on this side of the Chamber but also many other people who may eventually 
read Hansard exactly where the Government is on this issue. 

Hon N.D. Griffiths:  I think Hansard will record that we are laughing at you. 

Hon RAY HALLIGAN:  That is all well and good.  We have laughed at the Government for long enough. 
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What I am about to read comes from an enterprise bargaining agreement in the public service.  Again, the minister will 
be in a position to tell me where I am wrong.  Page 26 has a heading “29. Union Facilities for Union Representatives” 
and states -  

29.1 The employer recognises the rights of the union to organise and represent its members.  Union 
representatives in the agency have a legitimate role and function in assisting the union in the tasks of 
recruitment, organising, communication and representing members’ interests in the workplace, 
agency and union electorate. 

29.2 The employer recognises that, under the union’s rules, union representatives are members of an 
Electorate Delegates Committee representing members within a union electorate.  A union electorate 
may cover more than one agency. 

29.3 The employer will recognise union representatives in the agency and will allow them to carry out their 
role and functions. 

29.4 The union will advise the employer in writing of the names of the union representatives in the agency. 

29.5 The employer shall recognise the authorisation of each union representative in the agency and shall 
provide them with the following: 

a) Paid time off from normal duties to perform their functions as a union representative such as 
organising, recruiting, individual grievance handling, collective bargaining, involvement in 
the electorate delegates committee and to attend union business in accordance with clause 
27 - Leave to Attend Union Business of the Award. 

b) Access to facilities required for the purpose of carrying out their duties.  Facilities may 
include but not be limited to, the use of filing cabinets, meeting rooms, telephones, fax, 
email, internet, photocopiers and stationery.  Such access to facilities shall not unreasonably 
affect the operation of the organisation and shall be in accordance with normal agency 
protocols. 

c) A noticeboard for the display of union materials including broadcast email facilities. 

d) Paid access to periods of leave for the purpose of attending union training courses in 
accordance with clause 28 - Trade Union Training Leave of the Award.  Country 
representatives will be provided with appropriate travel time. 

e) Notification of the commencement of new employees, and as part of their induction, time to 
discuss the benefits of union membership with them. 

f) Access to awards, agreements, policies and procedures. 

g) Access to information on matters affecting employees in accordance with Clause 26 - 
Consultation of the General Agreement. 

h) The names of any Equal Employment Opportunity and Occupational Health, Safety and 
Welfare representatives. 

29.6 The employer recognises that it is paramount that union representatives in the workplace are not 
threatened or disadvantaged in any way as a result of their role as a union representative. 

Hon Graham Giffard:  Can you identify that document? 

Hon RAY HALLIGAN:  It has no heading. 

Hon Ljiljanna Ravlich:  Where did it come from? 

Hon RAY HALLIGAN:  It was handed to me. 

Hon Ljiljanna Ravlich:  Just handed to you?  You are supposed to be able to identify the source.  You can’t just walk in 
with a document. 

Hon RAY HALLIGAN:  I do not have to identify the source. 

Hon Ljiljanna Ravlich:  Yes, you do. 

Hon RAY HALLIGAN:  No, I do not. 

Points of Order 

Hon LJILJANNA RAVLICH:  I ask the member to table the document. 

Hon RAY HALLIGAN:  Yes, it will be tabled. 

Hon LJILJANNA RAVLICH:  The member should be able to identify it.  
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Several members interjected. 

The DEPUTY CHAIRMAN (Hon Adele Farina):  Order!  The member may ask that the document be identified at this 
time and seek leave to table the document at the end of his address. 

Hon Ljiljanna Ravlich:  I sought for the document to be identified.  

Hon RAY HALLIGAN:  I seek leave to table the document. 

The DEPUTY CHAIRMAN:  The question is that Hon Ray Halligan be granted leave to table the document. 

Hon LJILJANNA RAVLICH:  I have asked that he identify the document. 

The DEPUTY CHAIRMAN:  Order!  Hon Ray Halligan sought leave to table the document. 

Hon LJILJANNA RAVLICH:  I sought firstly that the document be identified and secondly - 

Hon RAY HALLIGAN:  There is only one question before the Chair. 

The DEPUTY CHAIRMAN:  At this point Hon Ljiljanna Ravlich can only seek that the document be identified. 

Hon Ljiljanna Ravlich:  I have already sought that. 

The DEPUTY CHAIRMAN:  Hon Ray Halligan has sought leave to table the document, so it will be identified by the 
tabling of it. 

Leave granted.  [See paper No 1417.] 

Committee Resumed 

Hon RAY HALLIGAN:  A number of other organisations, including the Australian Hotels Association, which 
represents about 52 000 people, many of them entertainers and musicians, also has considerable problems with this 
legislation.  Does the quizzical look of the minister mean that the AHA has not been consulted?  If he had consulted the 
AHA, he would know about the problems it has indicated to us it has with this legislation.  I also get the impression that 
the minister would like to respond to some of my comments. 

Hon N.D. Griffiths:  I would like to respond to a number of matters that have been raised. 

Hon KATE DOUST:  I take this opportunity during the debate on the short title to take up the challenge Hon Ray 
Halligan has thrown out and attempt to correct some of the misinformation and myths raised in a number of speeches 
made in this Chamber over the past week, particularly today.  I hope to talk later about other issues.  I refer now to 
clause 49I, which deals with the right of entry to investigate breaches.  

Points of Order 

Hon NORMAN MOORE:  We are dealing with clause 1.  The member now wants to talk about clause 49I.  She had the 
opportunity to speak for the 45 minutes that were allowed for members to speak.  I suggest she wait until she reaches 
clause 49I. 

Hon N.D. GRIFFITHS:  I understand that the member seeks to deal with particular aspects relating to the right of entry 
to which a number of members opposite have referred during their observations on clause 1.  The member has been 
seeking to deal with this for a couple of sitting days now and she is very keen to make some observations to put the 
record straight.  I understand that she is not seeking to move outside the confines of clause 1. 

The DEPUTY CHAIRMAN:  Order!  I understand that Hon Kate Doust may refer to a range of clauses in the Bill.  If 
that is all the member wants to do she is entitled to do that.  I have been lenient in the debate so far on the short title.  I 
think the member understands the points made by the Leader of the Opposition. 

Committee Resumed 

Hon KATE DOUST:  I will refer to the right of entry to investigate breaches referred to by other members, including 
Hon Ray Halligan.  I find it interesting that people seem to believe that this legislation will enable union officials to 
access a wider range of information than they do in reality.  I will refer to the practical application of this legislation 
regarding the right of union officials to inspect time and wages records.  Union officials usually request access to time 
and wages records only at the specific request of a member.  In my experience, union officials have not entered 
workplaces and sought ad hoc to examine employers’ time and wages records or because they have nothing else to do.  
A union official usually seeks to examine work records following a specific request from a member.  Section 
285B(3)(a) of the federal Workplace Relations Act 1996 reads - 

After entering the premises, the person may, for the purpose of investigating the suspected breach:   

(a) require the employer of the employees to allow the person, during working hours, to inspect 
and if the person wishes, to make copies of any of the following that are kept by the 
employer on the premises and are relevant to the suspected breach: 
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(i) any time sheets; or  

(ii) any pay sheets; or  

(iii) any other documents. . .  

The majority of trade unions, workers and employers have been operating under that Act in Western Australia for the 
past few years.  It is a broad provision.  The clause referred to in this Chamber that provides for the right of entry to 
investigate breaches will tighten up the right of entry to investigate breaches.  It reads - 

For the purpose of investigating any such suspected breach, the authorised representative may - 

(a) subject to subsections (3) and (6), require the employer to produce for the representative’s 
inspection, during working hours at the employer’s premises or at any mutually convenient 
time and place, any employment records of employees or other documents, other than 
workplace agreements, kept by the employer that are related to the suspected breach; 

I stress the word “related” because it makes it much more specific than the federal system under which people have 
been working.  The proposed change in the state legislation provides that if union officials want to undertake a time and 
wages check on behalf of a member, they must request exactly what they want to know.  This is where some of the 
confusion arises.  Hon Allan Cadby referred to an interesting list of matters that he thought union officials might choose 
to examine.  He also included private phone numbers and details of other deductions.  If a union official requests access 
to time and wages records, the employer is required to provide only the information that is relevant to the specific 
request.  It is up to an employer how he maintains his time and wages records.  He might keep a book that contains a 
range of information.  As I understand it, if a union official is doing a time and wages calculation based on the 
underpayment of wages or overtime and says to the employer that he needs to look at the detail relating to that 
underpayment, that is all the employer is bound to provide under this part of the legislation.  If all the information is in 
the time and wages book, the employer can black out the other information and provide only what is relevant to the 
specific request of the union official on behalf of a member.  We need to be very clear about that.  The employer will be 
required to provide the union official with only the relevant information. 

Hon Ray Halligan:  Who decides what is relevant? 

Hon KATE DOUST:  I will go through that shortly.  The employer will be required to provide only the relevant 
information.  He will not be required to provide any additional information.  A union official would necessarily request 
information like private phone numbers and wage garnishing details.  It is highly unlikely and very rare - it has never 
happened in my experience - that a union official would request very private information like a silent phone number.  It 
would be an unacceptable practice for a union official, or anyone else, to request the silent phone number of a worker.  

Hon Peter Foss:  Then put some protections in the legislation. 

Hon KATE DOUST:  The protections are there.  The Bill says the employer must provide only the information that is 
relevant to the request the union official has made about the time and wages record.  I understand that the legislation in 
New South Wales and Victoria contains similar provisions about providing relevant information upon a specific 
request.  I believe that the Government is improving on what currently exists for workers, unions and employers in this 
State.   

I may need to stand later to finish explaining this.  I have purchased two different brands of standard time and wages 
records.  I thought that, for the information of a number of members, I would take them through the detail of the type of 
information that is required or would be looked at by a union official.  A standard time and wages book contains 
columns for the name of the employee; the date on which the week ends; and each day of the week.  The columns for 
each day of the week contain separate columns for signing on and off and for the total hours worked.  The other side of 
the time and wages record contains columns for hours worked over the week, both ordinary time and overtime; rate of 
wages -  

Hon Derrick Tomlinson:  Whose time sheet are you reading from?   

Hon KATE DOUST:  I am reading from the Pitmans time and wages book. 

Hon Derrick Tomlinson:  Is it one you took from Woolworths? 

Hon KATE DOUST:  No, it is not.  It uses computers these days.  I will talk about computer-based time and wages 
records later.  Other columns deal with amounts due to the worker; overtime wages, which I have previously explained; 
leave loading; gross wages; and deductions.  Most employers, whether they use a manual system like this or a 
computer-based system, use codes to itemise their various deductions.  Those codes are not necessarily available to 
union officials unless they specifically request the information and unless it is pertinent to the request of the union 
member.  The employer would have to take the union official through that information.  The only code I think I ever 
requested was the code for union membership fees.   

Other columns are for the net amount, the superannuation guarantee levy and the signature. 
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Hon NORMAN MOORE:  I want to quickly explain to the minister the circumstances of this debate.  Our members 
have completed their 45-minute speeches, which the Chamber was kind enough to allow them to make during the 
debate on clause 1.  Hon Ray Halligan is now using his right as the Opposition’s lead speaker to talk on clause 1.  I 
hope that, if he can get the call ahead of his members, Hon Nick Griffiths will give a summing up of the second reading 
debate.  Two breaches of tradition occurred last week.  The second was the fact that at the end of the second reading 
debate and prior to the vote on the second reading, the minister did not bother to sum up on behalf of the Government.  
This place has a strange tradition in which ministers do that.  Had he done that on this occasion, the vote would not have 
taken place in the way it did.  I remind the minister of that fact and invite him, if he feels so inclined, to sum up on 
behalf of the Government the points raised during the second reading of the Labour Relations Reform Bill.  

Hon FRANK HOUGH:  My two colleagues in the One Nation camp and I have been in business for a total of 105 
years.  I do not want to be rude to the Government, but it would not have racked up 105 days in business.  We are 
talking from experience.   

Several members interjected. 

The DEPUTY CHAIRMAN:  I am having a lot of difficulty hearing Hon Frank Hough, and I am sure the Hansard 
reporter is also having difficulty.  I would appreciate it if the interjections were kept to a minimum or avoided 
altogether. 

Hon FRANK HOUGH:  Page 1123 of the Concise Oxford Dictionary contains two words that relate to the Bill.  One is 
“pragmatic” and the other is “practical joke”.  Oddly enough, both are on the same page.  The definition of “pragmatic” 
is -  

dealing with things in a way that is based on practical rather than theoretical considerations.  

The definition of “practical joke” is the legislation that the Government has dished up to us, or - 

a trick played on someone in order to make them look foolish . . .  

This Bill is a payback for Graham Kierath’s third wave.  He went so far to the right that those on the other side decided 
that they would go way over to the left and jam it up people’s noses.   

Hon Ljiljanna Ravlich interjected. 

Hon FRANK HOUGH:  It is true.  This a payback for Graham Kierath’s legislation.  The Government has gone way 
over to the left.  It has not taken a pragmatic view of the legislation.  It has not behaved in a practical manner.  It did not 
attempt to make pragmatic, practical legislative changes that the Opposition could deal with.  The Government has gone 
so far to the left that it is a joke, and now it will not give us time to water down the changes.  That is the approach the 
Government has taken.  A movie to be released tomorrow refers to the revenge of the clones.  That is the other side.  I 
would love to know who on the other side is Darth Vader.  I will describe the Labor Party’s approach, and I will put it 
in kiddie terms so that the Government can understand.  The normal practice with cows is to milk them, get the milk 
and make butter and other products.  The Government’s approach is to slit the cow’s throat and eat it.  That is the end of 
it; nothing is left.  That is how this Government is approaching business.  We need to approach this matter in a more 
business-like way.  The other day I talked to one of the Government’s labour officials.  He totally and utterly agreed 
with what I said.  I must say - I will probably bite my tongue while I am saying it - that the other night Hon Kate Doust 
made a very good presentation on this Bill.  It was very accurate.  Hon Kate Doust has a very good handle on this Bill, 
and perhaps the Labor Party should have let her contribute a lot more to the Bill than she has, because she probably 
would have done a better job than the rubbish that other government members have dished up to us.  The Bill states that 
this Act may be cited as the Labour Relations Reform Act 2002.  This Bill is not a reform.  This Bill has gone so far to 
the left that it is an absolute horror.   

Hon Derrick Tomlinson:  It is a deform. 

Hon FRANK HOUGH:  I thank Hon Derrick Tomlinson.  I could not find the right word.   

Hon Dee Margetts’ speech was the greatest load of rubbish and hammer and sickle codswallop that I have ever heard.  
Hon Dee Margetts would not know a business if she tripped over one.  The Greens (WA) and other people in this 
Chamber should not speak about stuff that they do not know about.  The Greens stand up and dribble on with a load of 
codswallop.  They do not understand business.  They think we just write out a cheque at the end of the week and 
everyone is paid.  It is not a matter of making a profit.  On the weekends they want people to be paid double time, when 
businesses do not sell twice as much and their products do not cost them half as much, so how can they pay double?  
These are small items to which the Government needs to take a more realistic approach.  

Hon Ljiljanna Ravlich:  Which parts of the legislation do you object to?   

Hon FRANK HOUGH:  I object to all of it, as I said when I began my speech.  For how long has Hon Ljiljanna Ravlich 
been in business?  She would not know.  The point I made is that this Bill has gone too far.  If the Labor Party had taken 
a better and softer approach, it could have had something to sell.  However, it cannot do that.  It has to slash the cow’s 
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throat and kill her.  The Government should approach this matter in a more business-like way.  We on this side are 
business people.  We will listen and understand if the Government talks ordinary English.  Look at this Bill!  If we add 
the Blue Bill to this Bill, and I do not know what else will happen with all the changes -  

Hon N.D. Griffiths:  That is not how it works.  You do not add them together. 

Hon FRANK HOUGH:  It will be like that when we add our bits and pieces.  At the end of the day, the Labor Party 
should be more realistic.  I must apologise.  I realise the minister was in business for a lot longer.  I am saying that the 
three One Nation members have between us 105 years of business experience and of working our backside off and 
trying to make a quid to pay everyone.  Business is tough, and we do not need all these restrictions placed upon us.  One 
shoe does not fit all, yet this Government seems to think it does.  A little corner shop is not the same as a multinational.  
We need look only at all the restaurants that we will lose in Northbridge, the Fremantle strip and the flash Victoria Park 
strip.  These restaurants will not be able to afford to work under the Labour Relations Reform Bill.  The minister should 
give us the opportunity to water down this Bill and make it more practical.  Just because Graham Kierath jammed it up 
the now Government’s nose does not mean this Government has to do the same to the Liberal Party.  What the 
Government is effectively doing is jamming this Bill up the nose of the working population and the businesses that are 
fighting for the almighty dollar and trying to keep people employed.  The incentive is to keep people employed.  There 
is no question that there are bad employers and bad employees.  There is no question that the unions have done a good 
job in their time.  Where the hell would we have been without the unions?  I do not question that.  They have done a 
very good job.  However, the idea of the unions becoming Dr Jekyll and Mr Hyde and going absolutely mad, which is 
what we have in this legislation, is something the Government needs to re-think.  One Nation totally opposes the Bill.  

Hon N.D. GRIFFITHS:  I propose to make a number of observations about points raised by members opposite.  I agree 
that this is an unusual debate because of what took place last week when the second reading was passed when no 
member of the Opposition was present in the Chamber, but I think we should move on.  It is appropriate that I respond 
to points that I consider pertinent, even though some of those points were made during the second reading debate proper 
and other points were made during the extended short title debate, in which some members were given the right to 
speak for 45 minutes in one bite.  It is very important that members of the Opposition have their say, but they do not 
need to repeat themselves ad infinitum.  It is also very important that after members of the Liberal Party and any other 
party have had their say, the Government have its legislation put to the vote so that the Committee, and in due course 
the House, can decide what it wants to do with the legislation.   

Having made those opening observations, I will get on with it.  My comments on the short title, because of those 
parameters that I have just set, will be somewhat longer than is normal for a short title debate, but so be it.  I do not 
want anyone to interpret my comments as being a means of prolonging the debate.  If I respond to what I consider to be 
pertinent comments, that should at the end of the day shorten the debate.  I am very concerned that the Committee and 
the House should make a decision, rather than engage in what I consider to be useless rhetoric to a considerable extent.   

Hon Frank Hough was the last member to speak, and I will deal with a number of points that he made.  He asserted that 
under employer-employee agreements, employers will have to pay double time on Sundays.  That is not true.  There is 
no requirement that EEAs mirror award provisions, or that double time be paid on Sundays under EEAs.  An EEA will 
not fail the no disadvantage test simply because it provides for a flat hourly rate of pay.  An EEA may conceivably 
provide for a flat rate of pay that is higher than the award’s ordinary rate of pay for all hours of work, including 
overtime.   

Hon Peter Foss:  If they pay double time all the time, there will not be a problem. 

Hon N.D. GRIFFITHS:  Do not be silly. 

Hon Peter Foss:  What do you mean, and where is that in the Bill?  

Hon N.D. GRIFFITHS:  We all know how workplace agreements operate.  Some workplace agreements exploit, and 
others top up the rate overall so that it takes into account overtime, leave loading and matters of that kind.  I thought 
Hon Peter Foss, who introduced the Workplace Agreements Bill into this House in 1993, would have some 
understanding of that.  I do not want to be distracted.   

Hon Murray Criddle:  If an individual has an industrial agreement in place, he cannot get an EEA.  Therefore, if there 
was double time in the industrial agreement, double time would still be paid.  Is that true?  

Hon N.D. GRIFFITHS:  If the matter were governed by an award, that would be so - an industrial agreement could not 
be accessed.   

I am endeavouring to answer the specific point raised by Hon Frank Hough.  A number of points were raised.   

Hon Murray Criddle interjected. 

Hon N.D. GRIFFITHS:  Yes.   

Hon Frank Hough made a number of observations about small business.  He asserted that little businesses would go.  
That is a matter of opinion.  A number of employment options, besides employer-employee agreements, will be 
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available to small and large businesses.  Employers could enter industrial agreements with relevant unions.  Industrial 
agreements are not required to meet the no-disadvantage test against any relevant award.  Collective agreements can 
provide the flexibility that many businesses need.  Good faith bargaining provisions in the Bill are designed to ensure 
that employers and unions bargain genuinely.   

Hon Frank Hough suggested that under the EEA provisions, the employees do the negotiating and rejecting and the 
employer does not have the opportunity to decide on matters.  It is envisaged that EEAs will be made between 
individual employers and employees.  It is nonsense to suggest that employees enjoy a superior bargaining position to 
employers, which enables them to dictate terms of bargaining.  Unlike workplace agreements, EEAs attempt to 
minimise the inequality in bargaining power that currently exists.  Employers can choose whether to offer EEAs in the 
first place.  That remains their prerogative.  If employers choose to offer EEAs, employees can choose whether to 
accept employment under the EEA or under an alternative form of industrial regulation.   

Hon Frank Hough also asserted that under the new employer-employee legislation, the brethren would be forced to 
allow a union member to examine the books of a brethren business.  Again, an employee covered by an EEA can 
expressly deny a union the ability to inspect his employment records.  I refer in passing to clause 49(3) of the Bill.   

Hon Murray Criddle interjected. 

Hon N.D. GRIFFITHS:  I am endeavouring to deal with this Bill fairly expeditiously.  Members opposite have raised 
numerous points.  If I am going to stop every five seconds to listen to the bleating of Hon Robyn McSweeney or, no 
doubt, a more considered interjection from Hon Murray Criddle, I will take forever and a day, which I do not want to 
do.  I ask members opposite to raise those points later in the debate on the short title or at a later stage of debate on the 
Bill.  At the moment I am trying to answer points that I trust were genuinely raised by some members because they 
wanted to express a degree of discomfort with the Bill or perhaps had genuine concerns.  I hope I will be able to dispel 
those concerns.   

I am glad Hon Robyn McSweeney raised her voice, albeit relatively softly, a few moments ago because I want to deal 
with some of the points she made.  She claimed that a new employee would be able to demand to be employed under an 
award.  New employees will have genuine choice if employers choose to offer EEAs.  Prospective employees cannot 
demand to be employed.  It is the employer’s choice whether to offer employment in the first place, or to offer EEAs.  It 
is only when EEAs are offered that employees can choose an alternative form of industrial regulation.  That will 
provide both parties with incentive to negotiate mutually beneficial terms and conditions under the EEA.   

Hon Robyn McSweeney also made an assertion about workplace agreements.  She said that no-one holds a gun to an 
employee’s head and tells him that he must sign a piece of paper.  The fact is that in many instances, the workplace 
agreement regime has been abused.  Workplace agreements have been routinely offered as a condition of employment 
across entire industries.  This has resulted in many employees having to choose between substandard employment 
conditions and no job, particularly in some so-called competitive industries.  In her observations in the second reading 
debate, Hon Sue Ellery referred to abuses of the system that were determined by the Industrial Relations Commission.  I 
need not go over that point any further.   

Hon Robyn McSweeney referred to the legislation not allowing employees to reach a non-union collective agreement 
with an employer.  Employers in Western Australia have shied away from non-union collective workplace agreements.  
I am advised that collective workplace agreements have had a registration take-up of less than one per cent of the work 
force.  Even at the federal level, non-union certified agreements apply to only 10 per cent of all employees covered by a 
certified agreement.  The Government does not believe that there is sufficient justification to include collective non-
union agreements in the legislation.  An appetite for such agreements is absent.  Employers retain the ability to offer 
employees federal agreements.  Employees will ultimately decide whether to move from the state system to the federal 
system.  The transition to the federal system is not guaranteed.  Three out of four Rio Tinto Ltd work forces recently 
rejected an offer to move to federal non-union certified agreements.   

I turn again to a matter raised by Hon Frank Hough.  He said that the Bill would be devastating for youth, or words to 
that effect.  EEAs can be made with junior employees.  The no-disadvantage test does not require EEAs to mirror award 
provisions and rates of pay.  However, many awards and industrial agreements contain junior rates to facilitate youth 
employment.  Various options are available to industry to facilitate employment opportunities for junior employees, but 
without the exploitation that has occurred and still occurs under workplace agreements.  What is disastrous for youth is 
the exploitation that occurs under some workplace agreements.  In his observations - I forget at what stage they were 
made - Hon Norman Moore referred to the fact that abuses did occur under workplace agreements.  He said that the 
former Government had been thinking about doing something about that.  It is a matter of regret that the former 
Government did not do anything about it, noting of course that workplace agreements were in operation for many years 
under the previous Government.  Perhaps one of the difficulties the previous Government had in turning its mind to 
fixing workplace agreements arose from the secretive nature of workplace agreements.  I trust that as we proceed 
through this Bill, the Workplace Agreements Act will in due course become history. 

Hon George Cash:  What about McDonalds, Hungry Jacks and KFC? 
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Hon Kate Doust:  Their employees are under company-based enterprise bargaining agreements. 

Hon N.D. GRIFFITHS:  Hon Kate Doust is extremely familiar with the operations of the fast food industry and sections 
of the retail industry.  It is always very pleasing to have someone who is able to speak with such authority from 
practical experience in these matters.  Hon George Cash raises an interesting point.  It demonstrates, with respect to 
members opposite, their lack of understanding of what goes on in the real world.  Their idea is that somehow or other 
McDonalds employees are employed under workplace agreements when, as Hon Kate Doust has pointed out so 
promptly and with such great authority, that is not the case at all.  I think Hon Kate Doust mentioned that during her 
observations last week.   

Hon George Cash:  I was seeking your confirmation of it. 

Hon N.D. GRIFFITHS:  Hon George Cash has it.  It seems to come as a surprise to members opposite, but so be it.   

Hon Frank Hough:  Employees are on an award, so they are on double time on Sundays. 

Hon Kate Doust:  Not necessarily.   

Hon Frank Hough:  Not necessarily but perhaps.  The minister has said that employees do not have double time on 
Sundays.  You should help him out with some information. 

Hon N.D. GRIFFITHS:  I referred to the fact that EBAs do not require double time on Sundays.  I do not want to go 
over that again.  We can be doing what members opposite have unfortunately done during the second reading and the 
debate on the short title; that is, to continue to repeat the same arguments.  I am trying to respond to the specific points 
that were raised during Hon Frank Hough’s observations.   

Hon Ray Halligan was the lead speaker for the Opposition.  He quoted from a former American president about looking 
after the weak and matters of that kind.  This legislation is about strengthening the position of workers and people who 
have a weak bargaining capacity.  It is about updating awards to current employment standards, increasing the safety 
net to the standard at which awards exist, increasing the safety net of the minimum conditions of employment where no 
award applies and improving access to awards for employees who do not yet have the protection of an award.  A 
number of observations were made about restrictive provisions of awards that employees and employers will be forced 
back onto when workplace agreements cease to apply.  The Government acknowledges that a number of awards are 
outdated and contain restrictive provisions.  That is why the Bill includes provisions for updating awards to bring them 
up to the current standard needed for the modern workplace.   

I mention in passing, because we are dealing with the short title, proposed section 40B, which provides for awards to be 
varied by the commission on its own motion if the award parties do not take the initiative to do so.  Awards also need to 
be updated to ensure that they do not contain wages that are less than the award minimum wage or provide conditions of 
employment that are less favourable than the minimum conditions of employment standards provided in the Minimum 
Conditions of Employment Act 1993.  Awards can be varied to address outdated, obsolete and discriminatory 
provisions and to ensure that the award facilitates the efficiency of the organisation and performance of work according 
to the needs of an industry and enterprises balanced with fairness to employees.  This facilitated provision was 
specifically included in the award after consultation with employer associations.  A similar provision is included in the 
objects of the Act.  In proposed section 26 the commission must have regard to it in every matter that it deals with.  This 
requires that the needs of employers need to be balanced with fairness to employees.  That is something that members 
opposite suggest is lacking, but this is an arrangement that looks after employers as well as employees. 

A number of quotes were made.  I am advised that they seem to be from letters from some employer organisations 
about the draft Bill that went out for consultation.  That Bill has been superseded by the Bill that is now before us, 
because regard has been had to a number of concerns that were raised about the draft.  As part of appropriate 
consultation, where it was felt to be the right thing, the Government has moved away from that which it put out for 
comment. 

Hon Ray Halligan claimed that the commission would be able to insert union pattern industrial agreements into state 
awards and that it would make them the award safety net with the potential to extend those award rates and conditions 
to all those covered by that award.  The commission will be able to incorporate the provisions of an industrial 
agreement into an award only if all the parties to that agreement consent.  Any provisions from an industrial agreement 
that are incorporated into an award will by legislation be expressly limited to the employers and employees who are 
bound by that agreement.  That is set out in the Bill.  This provision will help in updating the awards to provide for 
more flexible provisions.   

Hon Ray Halligan made a number of observations about the Minimum Conditions of Employment Act 1993.  I think he 
asserted that limiting the cashing out of annual leave entitlements to 50 per cent of entitlements is denying employees 
their choice, because some ask for 100 per cent.  It is true that some employees may well ask for 100 per cent of their 
annual leave to be cashed out, but the advice provided to me is that many others have been coerced into such an 
agreement by employers who want it, particularly when it is offered as a condition of employment.  That may be one of 
the matters that the former Government was thinking of fixing.  We will never know.   
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Retaining the ability to cash out up to 50 per cent of an annual leave entitlement is a concession to employees who 
genuinely want to cash out this entitlement.  This is an example of the Government moving, as Hon Frank Hough would 
put in, in the opposite direction to that of Hon Graham Kierath.  Hon Frank Hough quite correctly pointed out that Hon 
Graham Kierath’s legislation went very far to the right, and that this Government was going too far to the left.  This is 
an example of that not being the case at all.  I know his rhetoric, but it is wrong.  The Government would, in fact, prefer 
to get rid of this capacity to cash out, but it will not go that far, and will meet the position half way.   

I was very pleased to listen to the contribution of Hon Kate Doust on the issue of right of entry.  She, along with a 
number of members on this side of the House, has significant expertise in the area of industrial relations, particularly in 
a practical way.  She and others know from their own work experience how unions operate in the real world, and they 
are very familiar with the necessity for this very moderate piece of legislation.   

Hon Simon O’Brien:  This is moderate?  

Hon N.D. GRIFFITHS:  Yes, very much so.   

A number of statements were made about the right of entry provisions, and if I go again over the ground covered so 
very well by Hon Kate Doust, so be it, because members opposite made much of misconstruing the right of entry, and 
such misplaced points of view should be put to rest.   

Hon Simon O’Brien:  You can but try.  

Hon N.D. GRIFFITHS:  I invite the member to listen.   

The grounds for union right of entry are limited to holding discussions with any relevant employees who wish to 
participate in those discussions, and investigating a suspected breach of the law.  

Hon Derrick Tomlinson interjected.  

Hon N.D. GRIFFITHS:  The union representative seeking entry must be authorised by the Western Australian Industrial 
Relations Commission. 

I note that Hon Derrick Tomlinson is seeking to interject, and I am aware of the reason he is a member of the Liberal 
Party.  He has great antipathy toward unions, and that is a matter of great regret for someone who is otherwise a very 
civilised member of Parliament.   

I referred to the authority granted by the Industrial Relations Commission.  Any individual seeking access to a site, and 
remaining on a site without such authority, is subject to the same laws as any other member of the community.  
Individuals who enter or remain on sites without authority or without the permission of the occupier, could be dealt with 
as being unlawfully on the premises, or they could be sued in a civil action if people are so minded.  If a union 
representative intentionally and unduly hinders an employer or employees during working time, or acts in an improper 
manner in the exercise of any power conferred by the right of entry provisions of the Bill, he may have his authority to 
enter a work place removed by the Industrial Relations Commission.  The commission, in such cases, will be 
constituted by a single commissioner, not, as suggested by Hon Barbara Scott, the commission in court session, which 
comprises three members of a union.  Records that authorised union representatives can access include employment 
records, as defined by clauses in the Bill.  They include matters that Hon Kate Doust has touched on, such as start and 
finish times, overtime, hours, breaks, and documents related to a suspected breach of the law.  Members opposite are 
suggesting that unions can simply walk into an employer’s premises and help themselves to the personal details of 
employees, including health records, child support payments and the like.  That is rubbish; they cannot do that.  An 
employer who believes that documents are not relevant to a suspected breach presumably would not provide them to a 
union.  A distinction should also be made between the details that need to be kept by an employer, and what the 
employer chooses to provide to a union over and above the provisions of the Act.  This is essentially a record keeping 
issue for employers. 

Observations were made about unfair dismissals.  The Government is of the view that unfair dismissal reforms are long 
overdue.  There is a need for an effective and efficient unfair dismissal system that provides an appropriate balance 
between the rights and interests of both employers and employees.  The new system will therefore have the following 
features - a simple process which provides as much scope as possible for agreed outcomes; mechanisms to discourage 
unmeritorious claims; expeditious processing and resolution of claims; remedies that reflect the intent and purpose of 
unfair dismissal protection; and exclusion of high income earners from the unfair dismissal jurisdiction.  The primary 
remedy is envisaged to be reinstatement.  If reinstatement is not practicable in these circumstances, the commission may 
order compensation to be paid to the employee, but such compensation is capped at a maximum of six months 
remuneration.  It was argued by some members opposite that it is unreasonable for the commission to order employers 
to reinstate an unfairly dismissed employee if they do not want to.  I ask that those members consider the position in 
which an employer is found to have dismissed an employee unfairly.  That employee wants his or her job back.  The 
legislation facilitates that, and does not allow the employer simply to refuse to comply with the commission, as can 
occur at the moment, and pay out the employee by way of compensation.  Compensation is still available as a remedy, 
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but only when the commission determines that it would be impracticable to reinstate or re-employ the unfairly 
dismissed employee.   

An important measure is the ability for the Industrial Relations Commission to make an order for lost wages for the 
period between the dismissal and the reinstatement or, where appropriate, for compensation.  Such an order is in 
keeping with the intent of the system to return employees to the position they occupied before the unfair dismissal 
occurred.  The laws introduced a new regime for orders for reinstatement.  New orders that are issued by the industrial 
magistrate can provide for specific performance of the original order made by the commission or for enhanced 
compensation.  

Last week a number of observations were made about fly in, fly out arrangements.  It was asserted that fly in, fly out 
arrangements were introduced to break the unions.  That is a view, but a more accurate view is that fly in, fly out 
arrangements were perceived by the employers who introduced them as a cost-effective way of overcoming housing 
and infrastructure problems that might have caused housing shortages or put undue pressure on infrastructure.  

Hon Kim Chance:  That is exactly what the mining companies told us.  

Hon N.D. GRIFFITHS:  Hon Kim Chance interjects appropriately.  

Hon Bruce Donaldson:  It was caused by the fringe benefits tax introduced by the federal Labor Government.  

Hon Kim Chance:  FBT was a driver behind that decision.  

Hon N.D. GRIFFITHS:  There is no question about that.  The point I make is that fly in, fly out arrangements were not 
brought in to de-unionise work forces.  I acknowledge the interjection of Hon Bruce Donaldson with respect to FBT, 
but I was talking about the primary reason for fly in, fly out arrangements.   

It was also asserted that workplace agreements have delivered high wages for employees in the mining and resources 
sector.  Employers who currently provide above-award conditions under workplace agreements will not be adversely 
affected by the Bill.  Employer-employee agreements are capable of facilitating flexible working arrangements without 
disadvantaging employees.  

Hon Murray Criddle:  What about the agreements in the workplace?  

Hon N.D. GRIFFITHS:  Industrial agreements are also capable of ensuring flexibility.  It is appropriate for members 
opposite to appreciate that, just as many businesses operate differently from what was the case some time ago, the union 
movement also operates differently.  It is concerned to maximise employment opportunities for employees with proper 
conditions and streams of income.  Through these reforms the Government wants to achieve a climate in which the 
union movement has the ability to enhance the wellbeing of its members and employees generally.  At the same time, 
that will occur only if the arrangements entered into are workable.  Every reasonable person concerned appreciates that.  
These are philosophical points we are talking about.  

Hon Murray Criddle:  No, they are practical points.  

Hon N.D. GRIFFITHS:  There should be an acceptance on the part of members opposite that the union movement 
wants to achieve outcomes that will be of benefit to their members and to society.  The Government believes that this 
legislation will facilitate those outcomes.  It wants high employment and people working under good conditions.  I take 
Hon Murray Criddle’s interjection to indicate that he wants the same outcome.  I would be very surprised if he did not.  
The Government believes that the current industrial laws do not achieve that.  We trust that what we are seeking to 
implement will achieve that because we want industrial relations in our society to move forward and to achieve those 
outcomes.  

As I have indicated the EEAs and industrial agreements are capable of achieving flexibility in the hospitality, retail and 
tourism industries.  It is the Government’s hope and expectation that appropriate flexibility will be achieved by this 
legislation.  At the end of the day we will not accept flexibility achieved at the cost of exploiting employees.  We are 
firmly of the view that the workplace agreements regime has caused that to occur in a number of instances.  The Leader 
of the Opposition is aware of the fact that workplace agreements have been abused, because he said that his 
Government had intended to fix it up if it won the election.   

Hon Norman Moore:  It wasn’t necessary to throw out the baby with the bath water.  I indicated a few matters that 
needed to be attended to, but you have thrown everything out with the bath water in pursuit of your unions’ attitude.  

Hon N.D. GRIFFITHS:  It was asserted that workplace agreements would adversely affect youth employment.  The 
abolition of workplace agreements should not affect youth employment.  In some instances, employees may be being 
very badly exploited and those positions may go.  At the end of the day we should not tolerate people being exploited.  I 
note the interjection a few moments ago from the Leader of the Opposition.  

It was asserted that the abolition of workplace agreements would increase costs to government agencies.  The 
Government acknowledges that its policy to restore parity within the public sector will lead to increased costs to 
government agencies.  However, that is a separate matter from the abolition of workplace agreements.  
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Hon Norman Moore:  With respect, it is not.  There are some public servants on workplace agreements.  Will your 
budget take into account those requirements or will you simply ask the agencies to find the money?   

Hon N.D. GRIFFITHS:  The member should wait until Thursday to see what the budget says.  This Government has 
gone through its budget processes with a degree of rigour that I think was lacking in the past.  

Hon Peter Foss:  Rubbish.  You have been talking nonsense about future emerging debts.  I have never heard such 
nonsense in my life.  

Hon N.D. GRIFFITHS:  I think if Hon Peter Foss had listened to his speeches he would have heard a great deal of 
nonsense over the years.  

Hon Peter Foss:  How dare I say another word after that! 

The CHAIRMAN:  Order, members! 

Hon Peter Foss interjected. 

Hon N.D. GRIFFITHS:  Members should not get too excited.  A number of rather outlandish statements were made 
about the union movement.  They were nasty flourishes of rhetoric that are not conducive to reasonable debate.  I do not 
think it is appropriate to answer them.  I do not think it is conducive to reasonable debate to engage in the silly slanging 
matches of the kind regrettably made by some members, so I will not comment on those matters. 

Several members interjected.  

The CHAIRMAN:  Order, members!  The minister has the floor and I am trying to listen. 

Hon N.D. GRIFFITHS:  I point out that I am speaking somewhat longer than I normally do in these debates because of 
the unusual nature of this debate. 

Hon Paddy Embry made a number of points.  He asserted there was a decline in union membership, particularly in 
small business.  He suggested that was because employees do not want union membership.  It is fair to say that a 
decline in union membership in small business can be largely attributed to workplace agreements that have been used as 
a device to de-unionise workplaces.  Employees in many small businesses do not have access to unions for the simple 
reason that unions do not have right of entry to workplaces that have employees under workplace agreements.  Hon 
Paddy Embry asserted that unions should not have the right of entry into workplaces with no union members and that 
that is the position under the current law which has made it virtually impossible for employees to enjoy union 
representation.  I think that Hon Kate Doust and I have dealt with the issue of right of entry raised by Hon Paddy 
Embry, although Hon Kate Doust wants to add something to that tomorrow to finish off her remarks.   

Hon Paddy Embry:  Is the issue crystal clear?  Mr Norm Marlborough did not have that knowledge when he represented 
the minister in Albany. 

Hon N.D. GRIFFITHS:  The member may wish to read clauses 141 to 147, which set out the matters relating to the 
right of entry, before we deal with them in Committee.  One of the unfortunate aspects of industrial relations debates 
that I have listened to over the years is that members appear to focus on the rhetoric and do not read the words in the 
legislation.  They hear so many people making rhetorical assertions that they believe those assertions must be correct, 
otherwise they would not make them.  However, the truth of the matter is often otherwise.  Because somebody says 
something is extreme, and a listener may trust the person making that assertion, it does not follow that something is 
extreme.  It is probably more likely that somebody has picked up something through the aether or accepts a proposition 
without investigating it.  I am hopeful that Hon Paddy Embry and other members, after dealing with the Bill in detail, 
will accept that the proposal is a practical middle ground designed to restore fairness and reasonableness in the 
workplace in many areas in which it does not currently exist.  I do not want to go into that any further at this stage.   

Hon Paddy Embry also made observations about employers being required to pay public holiday rates and award 
overtime rates.  I made reference to the potential flexibility of employer-employee agreements and industrial 
agreements that can be pursued under this legislation. 

Hon Bruce Donaldson was concerned about the amount of notice that should be given by unions wishing to inspect 
records.  The standard requirement for the inspection of records is 24 hours notice if the records are located on the 
employer’s premises and 48 hours if the records are located elsewhere.  It is the Government’s view that it is only 
proper that the commission, as an independent umpire, have the discretion to waive that requirement if it is satisfied that 
employee records are, for example - 

The CHAIRMAN:  Order!  It being 10.55 pm, in accordance with the resolution of the House, I am required to interrupt 
debate and report progress to the President. 

Progress reported and leave granted to sit again, pursuant to standing orders. 
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BETTING LEGISLATION AMENDMENT BILL 2001 
Receipt and First Reading 

Bill received from the Assembly; and, on motion by Hon Kim Chance (Leader of the House), read a first time. 

Second Reading 

HON KIM CHANCE (Agricultural - Leader of the House) [10.57 pm]:  I move - 

That the Bill be now read a second time. 

The primary purpose of the Bill is to implement the recommendations of the national competition policy review of the 
Betting Control Act 1954.  The Bill provides for the establishment of corporate licensing structures for bookmakers and 
the removal of the restriction on bookmakers fielding only during race meetings.  

The Bill seeks to amend the Totalisator Agency Board Betting Act 1960 to ensure that no claim may be made against 
the TAB in relation to a bet that has been made with or accepted by the TAB.  A technical deficiency relating to the 
delegatory provisions will also be corrected.   

The Betting Control Act stipulates that a bookmakers licence may be held by only a natural person.  The national 
competition policy review of this restriction concluded that denying access to corporate structures imposed additional 
costs on bookmakers without establishing an identifiable community benefit.  There is no reason that bookmakers in 
Western Australia should not have access to corporate licensing structures, as do many of their counterparts in other 
parts of Australia, provided parties to a bookmakers licence meet the necessary probity standards.  This provision is 
available to bookmakers in other parts of Australia.  Corporate bodies are able to hold liquor licences under the Liquor 
Licensing Act.   
The amendments proposed by the Bill will provide bookmakers with access to corporate licensing structures while, 
importantly, preserving barriers to unsuitable persons.  The amendments are also aimed at strengthening personal 
accountability to ensure that inappropriate levels of credit betting are not undertaken under the protection of corporate 
limited liability.  
Some important features of the expanded bookmaker licensing provisions are: a bookmakers licence may be granted to 
a partnership or a body corporate, as well as to a natural person; a person or a member of a partnership or a body 
corporate may not have an interest in more than one bookmakers licence at any one time; members of a partnership and 
persons who occupy positions of authority or have a controlling interest in a body corporate that holds or is applying for 
a bookmakers licence will need to demonstrate that they are fit and proper; and at least one member of a partnership or 
director of a body corporate that is seeking or holds a bookmakers licence must demonstrate knowledge of the business 
of bookmaking and the obligations of the bookmaker under the Act.  Although in practice the Betting Control Board 
requires the person applying for a bookmakers licence to demonstrate that he has this knowledge, there is no 
requirement in the Act for this to occur.  Accordingly, the opportunity has been taken in the Bill to apply this 
requirement to a natural person seeking a bookmakers licence. 

A partnership or a body corporate that holds a bookmakers licence will be required to appoint a person who holds a 
bookmaker managers licence to personally manage the bookmaking operations conducted under the licence, and a 
licensed manager may work in that capacity for only one bookmaker at any one time.  The existing requirement for a 
bookmaker to provide a security bond will be extended to a partnership and a body corporate that holds a bookmakers 
licence.  In addition, the proposed amendments will provide the Betting Control Board with the authority to require 
further security bonds from individual directors of a body corporate that holds a bookmakers licence.  This is an 
important element in ensuring that corporate bookmakers do not adopt a higher-risk approach to their betting activities 
under the protection of corporate limited liability. 

The existing provisions under the Betting Control Act that make bookmakers liable for offences committed by their 
employees have been extended to provide that a partnership or body corporate that holds a bookmakers licence will be 
liable for an offence committed by its licensed manager and employees; a person who occupies a position of authority 
in a body corporate that holds a bookmakers licence will be liable for any offence committed by the body corporate, 
unless that person had no knowledge of the offence or exercised such due diligence to prevent the commission of the 
offence; and a licensed manager will be liable for offences committed by an employee under his control. 

Many members would be aware that bookmaking activities may generally be conducted only at a racecourse during the 
holding of a race meeting.  The national competition policy review of this restriction concluded that limiting the 
location at which bookmakers can operate to racecourses provides substantial public benefits in terms of control and 
supervision.  However, it also found that restricting bookmakers to operating only during a race meeting at a racecourse 
reduces customer choice and imposes costs on bookmakers from reduced business opportunities.  To leave the decisions 
regarding the timing of the bookmaking activities to racing clubs could further reduce the costs to bookmakers.  
Relaxation of such timing constraints has occurred in the other States of Australia.  The advantages include allowing 
racing clubs, particularly those in country areas, to conduct betting on a day on which inclement weather has forced the 
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cancellation of a race meeting; and allowing the establishment of betting auditoriums at racecourses.  Betting 
auditoriums are common in other States.  However, a major issue associated with this is the potential for the transfer of 
patronage and turnover from one racecourse to another, because the racing club at which the betting is conducted will 
be entitled to receive the bookmakers betting levy.  To counter this concern, the Bill specifies that the permission of 
both the racecourse controlling authority and the Betting Control Board is required for the conduct of betting by 
bookmakers at racecourses on days when no race meetings are being conducted.  This will allow a full assessment of 
the relevant issues to be undertaken.   
Unrestricted cross-code betting has been operating in Western Australia for many years.  This means that a bookmaker 
fielding at a race meeting at a host club - for example, Ascot Racecourse - is permitted to take bets on Albany races.  
The bookmaker’s host club is entitled to the levy from that betting.  It is expected that the question of levy-sharing 
arrangements will form part of industry-level commercial negotiations.  Furthermore, the Western Australian 
Bookmakers Association has a longstanding commitment to ensure that bookmaking services are available at provincial 
meetings.  In this regard, I understand the association has placed on record its policy of not seeking or supporting the 
establishment of auditorium betting that would operate in competition with near-city provincial racing. 

Part 3 of the Bill deals with amendments to the Totalisator Agency Board Betting Act 1960.  Under this Act, the TAB is 
not authorised to accept a bet if the method of lodging a bet is not in accordance with the Act.  Examples include a bet 
lodged by telephone with an agency that is not authorised to accept bets by telephone; payment for a bet that is not in 
accordance with the Act, such as direct payment by credit card or the provision of credit by an agency; or the bet that is 
made by a person who is not permitted to make a bet, such as an intoxicated person or a person who has been barred 
from betting under the Betting Control Act.   

The Acts Amendment (Fixed Odds Betting) Act 1999 came into operation on 15 January 2000.  Among other things, 
this Act amended section 22 of the Totalisator Agency Board Betting Act to validate a dividend declared by the TAB in 
the event that a bet that should not have been accepted is included in a betting pool or the outcome of a race or sporting 
event is later disputed.  This amendment had the principal effect of validating a dividend declared by the TAB if 
uncertainty later arose over whether the bet should properly have been accepted by the TAB and included in the betting 
pool.  Although this amendment established certainty over dividends declared by the TAB, a recent TAB risk review of 
this provision revealed that there is no such certainty for the dividend pool itself.  Therefore, a claim may be made 
against the TAB to recover money paid in respect of a bet in circumstances in which the bet should not have been 
accepted by the TAB and that money has been paid out as winnings or otherwise disbursed by the TAB in accordance 
with its obligation under the Act.  This leaves the TAB potentially liable to repay moneys it no longer has in its 
possession.  Furthermore, the claimant would have enjoyed the privileges and obligations of the bet as if it were lawful; 
that is, he would have collected the dividend if it were a winning bet or forfeited the bet if it were not.  It is considered 
appropriate that in cases in which a bet that should not have been accepted by the TAB has been disbursed in 
accordance with its statutory requirements and in which the owner of the bet has received all the entitlements of the bet 
as if it were a lawful bet, it should not be possible to make a claim against the TAB in respect of that bet. 

The proposed amendment will ensure that future dividend pools can be distributed in accordance with the Act without 
any risk that a claim can be made to recover a bet included in the pool.  However, without retrospective effect, the TAB 
would be at risk of claims for recovery of bets included in past dividend pools and for which dividends have been paid 
to punters and profits distributed to the racing industry.  This risk poses a significant threat to the racing industry’s 
principal revenue base.  The TAB has budgeted for distributions to the racing industry in the current racing year of 
$57 million.  This funding forms the basis for stake money payments, which in turn provide the wages for thousands of 
Western Australians employed in the racing industry.  Any substantial claims against the TAB for the refund of bets 
will, if successful, serve only to impact on those whose livelihoods are dependent on the racing industry.  To prevent 
any opportunistic claims against the TAB, it is considered appropriate that the proposed amendments have retrospective 
effect.  However, it is not proposed for the retrospectivity provision to affect any litigation against the TAB commenced 
prior to 6 February 1999.  One such case is currently before the courts.  Accordingly, the Bill incorporates an 
amendment to the Totalisator Agency Board Betting Act to prevent any future claims of this nature.  In this regard, the 
intention of this amendment is to prevent common law claims against the TAB which seek to recover money paid to the 
TAB in relation to or in connection with unlawful bets received by or on behalf of the TAB; or which otherwise seek 
financial damages with respect to the loss of money paid to the TAB in relation to or in connection with unlawful bets 
received by the TAB.  The amendment does not purport to, nor can it, exempt the TAB from having to answer claims 
made pursuant to, for example, the Trade Practices Act, or any other legislation which may permit such claims.  The 
amendment has been drafted so as to not preclude the TAB from taking action against one of its agents in circumstances 
where, for example, the agent has breached the terms of the agency agreement with the TAB.  

The final amendment relates to section 13 of the Totalisator Agency Board Betting Act.  This section provides that the 
board of the TAB may delegate any or all of its functions under the Act to a member or subcommittee of members of 
the board.  Up until 1996, the TAB’s manager - that is, its chief executive officer - was an ex officio member of the 
board, and therefore entitled to exercise powers and functions under delegation.  In 1996 the Act was amended to 
reconstitute the board.  One of the changes was to remove the manager as an ex officio member.  However, no 
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consequential amendment was made to the delegation provisions in section 13 to enable the manager to continue to 
exercise the functions of the board under delegation.  This was a technical oversight at the time, and not an intended 
consequence.  An appropriate amendment is included in the Bill to establish that the board of the TAB may delegate its 
functions and powers to the manager.  I commend the Bill to the House and table an explanatory memorandum for the 
benefit of members. 

[See paper No 1418.] 

Debate adjourned, on motion by Hon Bruce Donaldson. 

FIRST HOME OWNER GRANT AMENDMENT BILL 2002 
Receipt and First Reading 

Bill received from the Assembly; and, on motion by Hon Kim Chance (Leader of the House), read a first time. 

Second Reading 

HON KIM CHANCE (Agricultural - Leader of the House) [11.11 pm]:  I move - 

That the Bill be now read a second time. 

This Bill seeks to give effect to the Prime Minister’s announcement to extend payments of the additional grant for new 
homes under the first home owner grant scheme beyond 31 December 2001.  Under the original first home owner grant 
scheme, first home owners that satisfy the eligibility criteria are entitled to the payment of a grant of $7 000.   

The scheme was extended by the Prime Minister on 9 March 2001 to provide an additional grant of $7 000 in certain 
circumstances when eligible first home owners entered into a contract to purchase or build a new home.  The additional 
$7 000 grant for new homes applied only to contracts entered into between 9 March 2001 and 31 December 2001.   

On 9 October 2001, the Prime Minister announced that the additional grant for new homes would be extended beyond 
the end of the year.  This was to ensure that the recovery of the housing industry was not adversely affected as a result 
of the cessation of the additional $7 000 grant.  From 1 January 2002, the amount of the additional grant for new homes 
is $3 000.  The additional grant will cease on 1 July 2002, and will revert to the original $7 000 grant for all eligible first 
home owners.   

The Prime Minister also announced that the commencement and completion dates applying to the additional grant for 
new homes would be extended.  Under the arrangements applying to the additional $7 000 grant, building work was 
required to begin within 16 weeks of the commencement date of the eligible transaction and to be completed within 12 
months of commencement.  These time frames have been extended for transactions commencing between 9 October 
2001 and 30 June 2002, with building work required to begin within 26 weeks of the commencement date and to be 
completed within 18 months of commencement.  To accommodate these arrangements, this Bill distinguishes between 
three classes of eligible transactions, depending upon the commencement date of the transaction, the building work 
commencement and completion date requirements, and the amount of the grant to be paid.   

Class 1 eligible transactions are those transactions with a commencement date between 9 March 2001 and 8 October 
2001 that meet the requirements for building work to begin within 16 weeks of the commencement date of the 
transaction and be completed within 12 months of commencement.  Eligible transactions are entitled to an additional 
grant of $7 000. 

Class 2 eligible transactions are those transactions with a commencement date between 9 October 2001 and 31 
December 2001 that meet the extended requirements for building work to begin within 26 weeks of the commencement 
date of the transaction and be completed within 18 months of commencement.  Eligible transactions are entitled to an 
additional grant of $7 000.   

Class 3 eligible transactions are those transactions with a commencement date between 1 January 2002 and 30 June 
2002 that also meet the extended requirements for building work to begin within 26 weeks of the commencement date 
of the transaction and be completed within 18 months of commencement.  Eligible transactions are entitled to an 
additional grant of $3 000. 

In recognition of the fact that construction undertaken by an owner-builder or by a builder under a contract for an off-
the-plan sale is generally completed over a longer time period, completion dates for construction for contracts entered 
into between 9 October 2001 and 30 June 2002 have also been extended.  These parameters have been dictated by the 
Commonwealth and will apply consistently across Australia.  It is estimated that the cost of the extension of the scheme 
in Western Australia will be $10 million.  The Commonwealth will provide funding to the States and Territories for this 
initiative by way of a specific purpose payment.  

This Bill provides the necessary legislative support to legitimise compliance activity in respect of the additional 
requirements.  Support has also been provided to allow for prosecutions when it is found that contracts have been 
replaced to meet the 1 January 2002 and 30 June 2002 limits.  The scheme is currently being administered by the 
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Commissioner of State Revenue under administrative arrangements, in accordance with guidelines approved by the 
Commonwealth. 

The Bill also makes two minor amendments affecting the administration of the scheme.  The first amendment relates to 
the date building work by an owner-builder is taken to begin.  The Bill proposes an amendment to enable the 
commissioner to exercise his discretion to approve an alternative commencement date when he considers it appropriate, 
based on the circumstances of the case.  This amendment ensures that the requirements applying to the additional grant 
are consistent with those applying to the original grant. 

The second amendment is to the offence provision for failure to notify the commissioner and repay the grant when the 
residence requirement has not been met.  It is recognised that there may be extenuating circumstances, and prosecution 
may not be appropriate in all cases.  Therefore, the Bill proposes to repeal the offence provision and replace it with a 
penalty provision.  I commend the Bill to the House.   

I table the associated explanatory memorandum for the information of members. 

[See paper No 1419.] 

Debate adjourned, on motion by Hon Bruce Donaldson. 

PUBLIC INTEREST DISCLOSURE BILL 2002 
Receipt and First Reading 

Bill received from the Assembly; and, on motion by Hon Kim Chance (Leader of the House), read a first time. 

Second Reading 

HON KIM CHANCE (Agricultural - Leader of the House) [11.18 pm]:  I move - 

That the Bill be now read a second time. 

There is nothing more fundamental to ensuring openness and accountability in government than to ensure that people 
who have the courage to stand up and expose wrongdoing are able to do so without fear of reprisal.  It is totally 
unacceptable that such people should be maligned or victimised as a result of their efforts to report - and therefore stop - 
improper or illegal behaviour in government instrumentalities.  This Bill will ensure that it cannot happen again.  This 
Government stands for openness and accountability of the public sector.  Currently, there is no comprehensive Western 
Australian legislation that enables a whistleblower to make an allegation of wrongdoing without fear of reprisal.  This 
Bill implements an important government policy commitment. 

Whistleblowers who uncover improper or illegal conduct or substantial mismanagement of public resources in state and 
local government authorities must be encouraged to make disclosures to proper authorities and must be protected when 
they do so.  To achieve and maintain open and accountable government, there must be a free flow of information.  
Corrupt, illegal or improper conduct must be exposed and prevented.  There will be no improvement so long as 
potential whistleblowers, who are aware of such conduct and want to report it, remain silent.  Reluctance of public 
officers to disclose improper conduct is often due to a fear of reprisal.  The purpose of this Bill is to create an 
environment in which whistleblowers are protected and encouraged.  The Bill contains several important measures: it 
enables and encourages whistleblowers to disclose wrongdoing or improper conduct by providing them with a 
framework for making such disclosures, either to the agency concerned or to another watchdog authority; it requires 
state and local government departments and agencies to investigate disclosures and remedy any defects and 
wrongdoing; it provides for protection for whistleblowers including confidentiality, employment protection and 
immunity from any criminal or civil liability; and it creates an open and accountable Government for Western Australia. 

Whistleblowing legislation was pioneered in the United States as early as 1863 with the enactment by Congress of the 
False Claims Act.  Subsequently, many overseas countries, including the United Kingdom and New Zealand, have 
enacted whistleblowing legislation.  Victoria, South Australia, New South Wales, Queensland and the Australian 
Capital Territory have already enacted whistleblowing legislation.  In Western Australia, a number of reports, including 
the Royal Commission into the Commercial Activities of Government and Other Matters 1992 and the Commission on 
Government 1995, have recommended the enactment of Western Australian whistleblowing legislation. 

The Western Australian Anti-Corruption Commission Act 1988 and the Western Australian Parliamentary 
Commissioner Act 1971 offer some protection to whistleblowers who make disclosures to the Anti-Corruption 
Commission and Ombudsman.  However, they are not comprehensive whistleblowing laws; that is, these Acts are 
limited by their narrow scope, coverage and powers in respect of such disclosures.  More importantly, these Acts do not 
encourage whistleblowers to make disclosures to the government department or agency that is the subject of the 
disclosure.  Consequently, that agency cannot investigate or address the allegations or take remedial action.  This Bill 
does not replace or repeal these Acts.  Rather, this proposed whistleblowers legislation complements and adds to 
existing statutes.  Unfortunately, improper, illegal or corrupt conduct often remains undetected because whistleblowers 
who are aware of such conduct remain silent.  They do this for fear of criminal or civil action against them, being 
prejudiced in their employment or other reprisals.  This Bill will protect whistleblowers against such reprisals.  The Bill 
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also takes into account the interests and rights of people who are the subject of disclosures.  In doing so, it achieves the 
appropriate balance by ensuring, for example, that whistleblowers will not have protection when their disclosure is 
vexatious, misleading or knowingly false. 
To assist members, I will now outline the principal features of the Bill: it is important to recognise that the Bill does not 
place any restriction on those persons who can make a disclosure, either within or outside the public sector.  The 
Government is committed to ensuring the highest standards of ethical behaviour in state and local government.  
Therefore, all improper or illegal conduct must be identified, investigated and remedied.  The Bill will enable any 
member of the public, as well as public officers, to make public interest disclosures.  This is important because 
members of the public may be aware of improper conduct, illegal activities or maladministration within government.  
When this occurs, they should be able to report that to the relevant authorities.   
Also, the Bill will protect whistleblowers in the private sector in limited circumstances when government contracts are 
involved.  For example, when government departments have a contract with a private company to provide information 
technology hardware or equipment, the company and any subcontractors come within the scope of the Bill so that a 
whistleblower can make a public interest disclosure about the improper use of government resources. 

The Bill specifies the circumstances under which a public interest disclosure can be made; that is, for the purposes of 
the Bill, such a disclosure is made if the whistleblower believes on reasonable grounds that the information is true.  
Alternatively, it can be when the whistleblower has no reasonable grounds on which to form a belief about the truth of 
the information, but the whistleblower believes on reasonable grounds that the information may be true.   

A second important feature of the Bill relates to what can be disclosed under the Bill.  For this purpose, public interest 
information involves information that tends to show that in relation to the performance of a public function, a public 
authority, a public officer or a public sector contractor is, has been or proposes to be involved in any of the following 
activities: improper conduct; an act or omission that constitutes an offence under written laws; an unauthorised use of 
public resources; an act done or omitted that involves a substantial and specific risk of injury to public health, of 
prejudice to public safety or of harm to the environment; or a matter of administration that can be investigated under 
section 14 of the Western Australian Parliamentary Commissioner Act 1971.  Such section 14 matters include any 
decisions, recommendations or acts relating to matters of administration that affect persons in their personal capacity by 
any department or agency that can be investigated by the Ombudsman. 

Public interest disclosures can be made in a wide range of categories of agencies, departments and authorities, such as 
public service departments; organisations, including the Disability Services Commission, the Fire and Emergency 
Service Authority of Western Australia and the Government Employees Superannuation Board, which are specified in 
the Public Sector Management Act 1994; local government authorities; bodies established under written laws; bodies 
established by the Governor; and bodies that are declared by regulation to be a public authority. 

Disclosure can also be made about public officers.  Such officers include ministers of the Crown; parliamentary 
secretaries; members of Parliament; judicial officers; police officers; persons authorised under law to execute or serve 
any process of a court or tribunal for remuneration; public officers; members, officers or employees of public 
authorities; office holders; commonwealth officers working for the State; and any person holding office under the State 
of Western Australia. 

Public sector contractors and subcontractors who supply goods or services, or perform a function under a contract with 
government are also caught by the Bill; that is, under this Bill whistleblowers will be able to make disclosures about 
public sector contractors or their subcontractors.  This will ensure that the same level of openness and accountability 
applies to all persons who are directly or indirectly involved with or work for the Government.  For example, improper 
or illegal use of public resources under contractual arrangements by the private sector will come within the scope of the 
Bill. 

A further important aspect of the Bill is that to gain protection under the Bill, a whistleblower must make a public 
interest disclosure to a proper authority with responsibility for that matter.  For example, in addition to the agency 
concerned, disclosures may also be made to a number of authorities.  Disclosures regarding the actions of public 
officers could be made to the officer’s department; disclosures relating to any offence under a written law could be 
made to the Police Service or the Anti-Corruption Commission; disclosures that relate to a matter of administration that 
comes within the Parliamentary Commissioner Act 1971 or involves a public officer, can be made to the Ombudsman; 
and disclosures relating to the use of public resources can be made to the Auditor General.   

Therefore, whistleblowers have a number of options as to whom they make a disclosure.  Members may be particularly 
interested to know that when a matter relates to a member of Parliament, a public interest disclosure can be made to the 
Presiding Officer of the House to which the member belongs.  When the disclosure relates to a judicial officer, it can be 
made to the Chief Justice.   

For the purposes of the Bill, a public interest disclosure cannot be made to a department or agency that does not have 
responsibility for that matter.  This will allow public interest disclosures to be made to public authorities that have the 
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power to investigate the disclosure and take remedial action.  Of course, by providing a range of other options, 
including independent authorities to investigate disclosures, the Bill enables whistleblowers to make disclosures to other 
authorities.  This is particularly important when the whistleblower believes that the responsible agency will not or has 
not properly investigated the matter.  As I have previously indicated, the whistleblower must believe on reasonable 
grounds that the information is true or that the information may be true.   

Also, the Bill provides that a whistleblower’s liability for his or her actions, apart from the disclosure, is not affected by 
a public interest disclosure.  For example, if a whistleblower is a party to the behaviour that is the subject of the 
allegation, or the whistleblower defames the person who is the subject of the allegation in the media, the whistleblower 
does not receive any protection under the Act in respect of these actions merely because he or she has made a public 
interest disclosure. 

The Bill also contains a number of important provisions that place obligations on departments and agencies.  For 
example, a proper authority must carry out an investigation when the allegation is of substance.  If the agency declines 
to investigate a disclosure, it must give the whistleblower the reasons for its refusal to investigate.  To avoid wasting 
time and resources, the Bill provides that departments and agencies can refuse to investigate trivial or vexatious 
disclosures.  However, departments and agencies must take appropriate action when they believe a person may be, may 
have been, or may in the future be, involved in the matter that may be the subject of a disclosure.  This action can 
involve taking action to prevent the behaviour from re-occurring, referring the matter to an appropriate authority or 
taking disciplinary action.   

Departments and agencies must also keep the whistleblower informed of the action taken, or to be taken, in relation to 
an investigation, unless it would jeopardise a person’s safety, the investigation or the confidentiality of another person 
who has made a disclosure.  In addition, the whistleblower may request a progress report from the department or 
agency.  All these measures will ensure that agencies investigate and take action, and keep whistleblowers informed 
about the progress and outcome of investigations. 

The Bill provides a number of measures to protect whistleblowers.  First, the Bill confers immunity from criminal and 
disciplinary offences and civil actions such as defamation and breach of confidence.  However, for this protection to 
apply, the whistleblower must comply with the provisions of the Bill on the making of disclosures.  Secondly, reprisal 
action against whistleblowers is an offence and carries a maximum penalty of a $24 000 fine or two years 
imprisonment.  Thirdly, except in certain circumstances, information concerning a public interest disclosure will remain 
confidential.  Agencies will be required to determine the likelihood of reprisal action being taken against the 
whistleblower, before the whistleblower’s identity is revealed.  Agencies will be able to release information concerning 
a public interest disclosure when that information is necessary to assist an investigation or is required by natural justice.  
The Bill will amend the Freedom of Information Act 1992, so that freedom of information laws cannot be used to 
identify the whistleblower or the person about whom the disclosure was made.  Fourthly, an additional measure to 
protect whistleblowers from reprisal will be a new statutory tort of victimisation.  Whistleblowers will be able to claim 
damages for an act of victimisation caused by reprisals that occur after the legislation has commenced.  Alternatively, 
acts of victimisation can be dealt with under the Equal Opportunity Act 1984.  Fifthly, the Bill will place an obligation 
on chief executive officers to comply with its provisions, including those that provide protection to whistleblowers.  To 
gain such protection, it is appropriate that whistleblowers make disclosures in accordance with the requirements of the 
Bill.  For example, whistleblowers will lose protection under this legislation if they fail to assist any investigation or if 
they reveal publicly, in a manner other than permitted by the Bill, any information related to the disclosure. 

The Bill provides appropriate safeguards and protections for people who are the subject of a disclosure.  For example, it 
is important that the identity of a person against whom an allegation has been made is protected.  This ensures not only 
that disclosures are properly and fairly investigated, but also that a person who is the subject of allegations does not 
have his reputation damaged by false or malicious allegations.  Therefore, the Bill makes it an offence for a person to 
make an allegation when he knows it to be false or misleading in a material particular, or is reckless about whether it is 
false or misleading in a material particular.  The penalty is a $12 000 fine or one year imprisonment. 

To ensure compliance by agencies, the Bill provides that the Commissioner for Public Sector Standards must develop a 
code specifying minimum standards for persons who may receive a public interest disclosure, and guidelines on internal 
procedures relating to the obligations of proper authorities.  In addition, the Commissioner for Public Sector Standards 
will be responsible for ensuring that agencies comply with the legislation.   

Chief executive officers of public authorities will be required to appoint a person to receive disclosures, provide 
protection to employees who make a disclosure, ensure that their agencies comply with the legislation and code, and 
prepare procedures relating to agency obligations under the legislation.  Agencies that receive disclosures must annually 
provide information to the commissioner on the number of disclosures and the result of any investigations, including 
any action taken as a result of each investigation. 

To preserve their independence, the Chief Justice and the Presiding Officers of Parliament are not required to comply 
with some provisions of the Bill.  Examples include obligations to carry out an investigation, take action, notify the 
informant of the action to be taken, and comply with the Commissioner of Public Sector Standards’ code and 
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guidelines.  Despite these not being mandatory requirements, it is expected that these persons will, where necessary, 
carry out an investigation and take appropriate action.  In circumstances in which an investigation is not carried out, a 
whistleblower can take the disclosure to another appropriate authority, for example, the Police Service or the Anti-
Corruption Commission. 

Similarly, the Bill exempts the Parliamentary Commissioner and the ACC from some of its provisions.  Again, this will 
preserve the statutory independence and operational effectiveness of those authorities; that is, where a disclosure falls 
within the existing legislation of those authorities, it can be dealt with pursuant to that legislation.  Otherwise, it will 
need to be dealt with under this Bill. 

It is important that members are aware that the Bill will be retrospective in limited respects.  For example, a 
whistleblower who makes a public interest disclosure after the legislation has commenced, but which relates to 
activities occurring prior to that date, will receive protection.  In addition, a whistleblower will obtain protection under 
the legislation and be able to claim damages when the disclosure occurred prior to the commencement of the legislation 
but the reprisal occurred after its commencement.  Under this Bill, whistleblowers will not be able to receive damages 
for reprisals that occurred prior to the commencement of this legislation.  Members will also note that the Bill provides 
for a review of the operation of the legislation after three years.  

In providing protection to whistleblowers when they make disclosures under the Bill, this legislation will greatly 
facilitate the identification and elimination of improper conduct in state and local government, and their contractors.  An 
obvious and beneficial result will be much more open and accountable government. 

It is unfortunate that such important legislation was not brought before the Parliament before today.  It is now a decade 
since the importance of whistleblower legislation was recognised and recommended to the Western Australian 
Government.  I trust that all members will support the passage of this legislation, which will be a cornerstone of 
accountability in government.  On behalf of the Government, I have much pleasure in commending the Bill to the 
House. 

Debate adjourned, on motion by Hon Bruce Donaldson.  

PROSTITUTION AMENDMENT BILL 2002 
Receipt and First Reading 

Bill received from the Assembly; and, on motion by Hon Kim Chance (Leader of the House), read a first time. 

Second Reading 

HON KIM CHANCE (Agricultural - Leader of the House) [11.38 pm]:  I move - 

That the Bill be now read a second time. 

Firstly, I want to take the opportunity on behalf of the Government to thank the Opposition for its support of this Bill in 
the other place.  It is especially pleasing that the importance of the Bill has been recognised by the Opposition and its 
support extended to its expeditious passage.   

The Prostitution Amendment Bill 2002 amends the Prostitution Act 2000 to extend the life of that Act by 12 months.  
The Prostitution Act came into effect on 29 July 2000 as an interim measure to address an immediate problem with 
street and child prostitution, while comprehensive legislation to control and regulate the prostitution industry was 
developed.  The development of comprehensive legislation, about which there is a diverse range of community 
opinions, is a complex undertaking and requires considerable community and industry consultation.  A necessary part of 
this process has been the re-evaluation of much of the work by the previous Government and new and amending 
legislation in other jurisdictions. 

Although considerable work has been done to ensure community needs and expectations are met, this Government, 
rather than rush through comprehensive legislation, will release the Prostitution Control Bill 2002 as a Green Bill for 
three months to allow public comment and consultation.  Therefore, it will not be possible to enact this legislation 
before the Prostitution Act expires.  Clearly, it would be against the public interest for the Prostitution Act to expire 
before the implementation of the Prostitution Control Bill. 

The success of the current legislation can be measured by the significant decrease in the number of incidents of street 
soliciting and kerb crawling in the Northbridge area and surrounding districts.  There has been a corresponding 
reduction in the number of complaints received about these and associated activities throughout the metropolitan area.  
Further, on several occasions, charges have been laid with regard to child prostitution. 

In the other place, the Minister for Police and Emergency Services took the opportunity to address concerns raised by 
the Western Australian Sex Workers Outreach Project that the Act and police actions inhibit the distribution of condoms 
to sex workers.  The minister advised that she has been assured by Acting Assistant Commissioner Parkinson that police 
policy and procedures regarding this matter have not changed since the implementation of the Prostitution Act.  As 
members of the House may be aware, there is no offence in the Act regarding a sex worker found in possession of a 
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prophylactic device and, furthermore, the Police Service has advised that they have no direct evidentiary value in a 
court of law.  Section 8 of the Act deals with the use of prophylactics in regard to prostitution.  Under the provisions of 
that section, it is an offence not to use a prophylactic device during an act of prostitution.  Many, including workers in 
the industry, consider this critical to the promotion and practice of safe sex. 

The central metropolitan district tactical investigation group has been tasked with enforcing the provision of the Act in 
the Northbridge and Highgate areas.  The Police Service has advised that at no time have these officers used the 
possession of condoms as direct evidence in charges preferred under the Act, nor have condoms been seized by police.  
Notwithstanding the reassurance that the above advice from the Police Service should provide to workers in the industry 
and the community, the minister has advised that the Government’s Green Bill will reinforce the safe-sex message of 
this provision of the Act by stipulating that the possession of prophylactics will not be used as evidence that a person is 
engaging in prostitution. 

To allow the Prostitution Act to expire would mean that all police powers in respect of street soliciting by prostitutes 
and provisions relating to the procuring of children and women into prostitution would be lost.  This is because the 
provisions of the Prostitution Act are such that the provisions of the Police Act 1892 and the Criminal Code that were 
repealed upon its enactment would not be reinstated on the expiration of the Act.  Police would find themselves in an 
untenable position, unable to control street prostitution or the exploitation of adults and children.  I commend the Bill to 
the House. 

Debate adjourned, on motion by Hon Bruce Donaldson. 

ADJOURNMENT OF THE HOUSE 
HON KIM CHANCE (Agricultural - Leader of the House) [11.44 pm]:  I move - 

That the House do now adjourn. 

Hon Paddy Embry, Comments on the Labour Relations Reform Bill 2002 - Adjournment Debate 

HON ADELE FARINA (South West) [11.44 pm]:  I rise to correct the record in relation to comments made by Hon 
Paddy Embry in this place on Wednesday, 8 May 2002 in his address on the short title of the Labour Relations Reform 
Bill.  Since Hon Paddy Embry’s statement, a number of members have approached me expressing their surprise at and 
querying whether there is any truth in the comments he made.  I am referring to Hon Paddy Embry’s statement that 
during the week before the 2001 state election, Bob Pearce visited virtually every timber town in the south west and 
urged workers to vote for the Liberal member for Warren-Blackwood. 

Although I know Bob Pearce and know that he would not advocate a vote for any candidate or any political party, I 
thought it was best to approach him and ask him whether those statements were accurate.  I am pleased to inform the 
House that I have done that.  Bob Pearce informed me that he did not visit every town in the south west during the 2001 
state election and that his participation during the election was limited to one speech at a Timber Communities Australia 
rally in Nannup, in which he did not advocate a vote for the member for Warren-Blackwood or for any other candidate 
or any political party.  He merely discussed with people at the rally the content of each political party’s policies 
regarding the forests and the timber industry, and the impact those policies would have on the timber industry.  He left it 
to individuals to make up their own mind as to how they would vote.  In fact, he made a point of telling people that it 
was not up to him to tell them how to vote. 

Tim Daly, the State Secretary of the Australian Workers Union, who represents the timber workers and is doing an 
excellent job in that respect, was also present and addressed the rally.  He took a similar approach to that of Bob Pearce.  
He simply outlined the policies of the respective political parties, without making any recommendation on whom to 
support.   
I thought members might be interested to know that the Forest Industries Federation (WA) has a policy of not taking a 
party political position at elections, nor of making election donations to political parties.  Knowing Bob Pearce to be the 
professional person he is, I know that he would observe this policy at all times.   
One further matter also needs clarification.  Hon Paddy Embry also stated in the same speech that the President of the 
Shire of Bridgetown-Greenbushes, a well-known union organiser, joined Bob Pearce in his concerns.  Nick Oaks is an 
organiser with the AWU, and a very hardworking and effective union representative.  However, at the time of the 2001 
state election, he was not President of the Shire of Bridgetown-Greenbushes.  He was elected to that position following 
the council elections last May, some three months after the 2001 state election.   
In making these comments, I stress that I am not suggesting that Hon Paddy Embry intentionally misled the House, 
because I do not believe that he would do that.  He is simply mistaken in his recollection or has been misinformed of 
these details.  It is important to set the record straight on this matter. 
HON PADDY EMBRY (South West) [11.47 pm]:  It is certainly not my night.  The last statement is correct.  I was 
told by many people that Hon Bob Pearce had said that.  I cannot remember all the people, but I will remember a couple 
of them.  When I am next in Manjimup, I will certainly raise the subject with them, because, like everyone else, I do not 
like to be misinformed.  
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Labour Relations Reform Bill 2002, Video of Proceedings – Adjournment Debate 

Hon PADDY EMBRY:  I apologise for an error I made in recalling an incident.  Last Thursday night the Leader of the 
House said that Hon Tom Stephens sat alongside me, but I said that that had not occurred.  Hon Tom Stephens 
suggested that I check the video that he spoke about.  I was so convinced that I was correct that I did so immediately.  I 
sadly must report to the House that Hon Tom Stephens was correct. 

I apologise for that.  We all make mistakes and I am not afraid to admit that I have made a mistake.  I am not trying to 
make an excuse, but we were under a great deal of pressure that night.  I do not take back the statements I made about 
what I considered to be obvious tactics.  Unfortunately, the video did not show the very short time that Hon Tom 
Stephens sat next to me.  If members were honest about it, they would admit that most of the conversation took place 
with Hon Tom Stephens standing behind me. 

Rural and Regional Football Teams - Adjournment Debate 

HON FRANK HOUGH (Agricultural) [11.52 pm]:  I am concerned about football teams in rural and regional Western 
Australia.  I do not know whether anyone has done a study on this issue.  However, I am concerned to establish why 
football is falling apart in country and rural areas. 

Hon Ken Travers:  Rural country members have been giving these speeches for years. 

The PRESIDENT:  Order!  We are trying to wrap up. 

Hon FRANK HOUGH:  Football clubs are part of the integral comradeship between neighbouring towns.  The 
Cervantes Football Club won the 1998, 1999, 2000 and 2001 premierships, but last Sunday its team ran onto the ground 
with 16 players.  It has struggled to form a side this year.  The next town on from Cervantes is Jurien Bay, which had 52 
players last year and fielded a league and a reserve side.  This year it can only just field a reserve side.  It is sad to see 
the demise of a football team in a town of approximately 1 200 people.  It reflects the demise of rural and regional 
Western Australia.  

Hon John Fischer:  It’s the Labor Government chopping in. 

Hon FRANK HOUGH:  That could be one answer.  Originally the Central Midlands League had eight league sides.  
Now it has five league sides and three seconds sides.  Having five league sides means that teams need to take a bye 
more often than they would if more teams were playing.  The football clubs are struggling to make ends meet.  Coorow 
has combined with Latham, and Carnamah and Perenjori have joined forces.  It is surprising that Merredin, the town of 
the Leader of the House, does not even have a football team.  The football competition has bonded many country towns.  

Hon Kim Chance:  Not so long ago Merredin had three teams. 

Hon Peter Foss:  Carnamah and Coorow did not combine. 

Hon FRANK HOUGH:  That is right.  A group of four teams in that region has reduced to three and then to two.   

What is responsible for this decline in interest in football?  Is it television, video games or computers?  We keep saying 
that young people are leaving the country.  However, many young people still live in the country.   

Probably many East Perth Football Club supporters will remember the match I am thinking of now.  Not too many years 
ago I stood at Leederville Oval watching East Perth and West Perth playing.  I can recall the game as clear as a bell: 
Bradley Smith marked the ball on the half-back flank and bounced it straight past Stephen Smeath and hand-balled it to 
McAullay, who put the ball into the goal square.  There were 35 000 people at that match.  The Western Australian 
Football League would be struggling to get 350 people to a similar game today.  Members might ask where I am headed 
with these comments.  I am concerned about the declining number of people playing football.  My main concern is 
country football because country football helps bond country towns.  Baandee and Doodlakine once each had a football 
team.  They do not even have a tin shed any more.  Three and four farming families made up the football sides.  

Hon N.D. Griffiths:  What are you doing about it? 

Hon FRANK HOUGH:  I am asking the question.  This will prove whether members of the Labor Party have ever been 
into the country.  If they have not, I can help them out.  I have some wheat in my office that they can sniff and feel to 
get that country feeling.   

Hon N.D. Griffiths:  You are trying to keep us up all night.  

Hon FRANK HOUGH:  This is not a joke.  What is happening to sport?  Ours is a sporting nation.  Not that many 
young people are leaving country towns.  Are insurance premiums causing problems?  It will be no good asking what 
happened in five years, when we have no country football or bowling teams.  It serves no purpose to examine these 
problems after the clubs have closed down.  We must do something now.   

This is not a Labor Party problem; it is a problem for all Western Australians.  We should all search for answers.  The 
throwaway line to explain the situation is that young people are leaving country Western Australia.  That is not the 
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answer.  The Australian Football League has probably been one of the biggest killers.  AFL games are televised when 
country football games are played.   

It is midnight and I do not want to turn into a pumpkin.   

Hon N.D. Griffiths:  It is too late. 

Hon FRANK HOUGH:  I see a few pumpkins opposite.  I ask members to think about this issue.  We must come up 
with some answers.  

Question put and passed.  

House adjourned at 11.58 pm 

__________ 
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QUESTIONS ON NOTICE 

Questions and answers are as supplied to Hansard. 

RENEWABLE ENERGY ACCESS REGIME 

537. Hon Robin Chapple to the Minister for Housing and Works representing the Minister for Energy 

I refer to answers given to question without notice Nos. 742 and 756 dated February 19 and 20 2002 respectively, and 
ask - 

(1) Has the Minister seen the actual documents provided by the industry members of the Renewable Energy 
Access Working Group in the process of establishing a Renewable Energy Access Regime? 

(2) Is the Minister absolutely certain that the organisation currently working satisfactorily referred to in his answer 
to question without notice No. 756 has not also raised concerns about the new energy access regime? 

(3) Is the Minister prepared to stand by his advice that only one organisation has described the regime as 
unworkable? 

Hon TOM STEPHENS replied: 

1.  It is not clear to the Minister for Energy which documents the member refers to.  Some industry members 
have, however, written directly to that Minister on this matter. 

2.  I am advised that at the time the response to the question was prepared, the organisation referred to was using 
the access regime for fossil fuel based generation to enable it to supply part of its generation output to 
customer(s) other than Western Power.  At that stage the renewable energy access regime had not been put in 
place.  The Western Power Board did not approve the renewable energy access regime until 20 February 2002.  
I am also advised that the organisation referred to is considering an alternative of selling all its generation 
output to parties other than Western Power.  I understand that in considering renewable energy access for this 
purpose, the organisation has recently expressed concern that some aspects of the new regime do not suit its 
particular situation.  I also understand that concerns raised by stakeholders in relation to the Renewable Energy 
Access Regime were discussed at a meeting of the Renewable Energy Access Working Group on 7 
March 2002 and that ways of refining the regime to address these concerns are being considered by Western 
Power. 

3.  The previous advice on this matter to the Minister for Energy has been checked and I am advised as follows.  
Of the four potential developers of renewable energy projects that were canvassed, none of them used the word 
unworkable in their response.  The responses were: 

Written response:  

Respondent 1 advised that it was heartened by the workability of the regime, and although its financial 
modelling indicated that its proposed project would not be viable under the part supply option, it would be 
marginally viable under the energy balancing option. 

Written response:  

Respondent 2 implied that the framework for promoting renewable energy in Western Australian did not 
compare favourably with that in other countries such as Denmark, Spain, Germany and India and should be 
revisited. 

Verbal response:  

Respondent 3 advised that in its view, the regime was workable in certain circumstances. 

Subsequent verbal response:  

Respondent 4, a developer of renewable energy projects both in Australia and overseas, advised that while 
there were aspects it did not find ideal, the regime was considered to be workable overall. 

WINDIMURRA AND ANKETELL PASTORAL LEASES, DESTOCKING 

544. Hon Robin Chapple to the Parliamentary Secretary representing the Minister for Planning and Infrastructure 

I refer to ongoing concerns relating to the process of destocking the Windimurra and Anketell pastoral leases, currently 
held by Dale Zadow.  I understand that they have been given a conditional right to sell the leasehold title, and ask - 

For what reason have the Zadows been issued with a further default notice, on the grounds that the business plan has not 
yet been completed, given that on sale of the leasehold title any business plan will be rendered null and void and will 
not bind the new leaseholder? 
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Hon GRAHAM GIFFARD replied: 

The lessees of Windimurra were issued with the default notice dated 21 March 2002 regarding the submission of the 
management plan as they failed to comply with sections 107 and 108 of the Land Administration Act 1997. 

Conditional approval to offer the station for sale was provided to the lessees in the letter from the Pastoral Lands Board 
dated 26 March 2002 on the basis that the management plan, currently the subject of the default notice, is to be 
submitted to the satisfaction of the Board by the current lessees. 

Additionally, it was stated that approval will only be provided to the proposed purchaser to acquire the station subject to 
the purchasers acknowledgment in writing, to abide by the approved management plan, which is to be set in place by 
the current lessees, and to comply with the Board's recommended management actions and conditions. 

PLANNING, HAMPTON LOCATION 191 

546. Hon Robin Chapple to the Parliamentary Secretary representing the Minister for Planning and Infrastructure 

I refer to a letter dated February 15 2002 titled ‘Hampton Location 191’ signed by Shelley Brindal, A/Project Officer, 
South East Region Land Administration Services Branch, Department of Land Administration - 

(1) Can the Minister state what are those concerns with residential development, including a caravan being in such 
close proximity to Parkeston, which has been identified as a site for intensified industrial activity? 

(2) If not, why not? 

(3) Can the Minister state how far in metres is Hampton Location 191 from Parkeston? 

(4) If not, why not? 

(5) Can the Minister state how far in metres is Hampton Location 191 to mining activity and what is the specific 
mining activity which is being undertaken? 

(6) If not, why not? 

(7) Can the Minister give the specific date in which Parkeston was identified as a site for intensified industrial 
activity? 

(8) If not, why not? 

(9) Can the Minister give the specific date on which Hampton Location 191 and the lease was first issued by the 
Department of Land Administration? 

(10) If not, why not?  

(11) Can the Minister provide a scaled map showing the position of Hampton Location 191, the Parkeston area 
identified as a intensified industrial activity and the close mining activity? 

(12) If not, why not? 

(13) Can the Minister state how many residential houses there are in Parkeston? 

(14) If not, why not? 

(15) Can the Minister state how far in metres is Parkeston from the Ninga Mia Aboriginal community and how 
many residential houses are in this community? 

(16) If not, why not? 

(17) Can the Department of Land Administration review the entire matter with a view to issuing a lease to Mr Paul 
Stokes given that ceasing occupation and use of the land will cause severe unnecessary hardship to the person? 

(18) If not, why not? 

Hon GRAHAM GIFFARD replied: 

(1) Advice to the Department of Land Administration (DOLA) from the City of Kalgoorlie-Boulder (City) is that 
Hampton Location 191 is zoned 'Rural' under the City's Town Planning Scheme No. 1.  

DOLA understands that the objectives of the rural zone are to provide for the development of rural activity and 
for the development of mining activity as appropriate.  This protects the land from urban uses that may 
jeopardise the future use of the land for priority mining and rural uses, and accommodates the development of 
isolated communities, including Aboriginal and railway settlements. 

The City has concerns about any form of residential development in close proximity to Parkeston, an area 
which has been identified for intensified general industrial activity.  Any form of residential development on 
Location 191 could impact on nearby mining activities. 
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(2) Not applicable. 

(3) Approximately 2,500 metres from Parkeston Railway Station. 

(4) Not applicable. 

(5) Approximately 400 metres from tailing ponds. 

(6) Not applicable. 

(7) No. 

(8) The area is zoned Railway and its current use is industrial associated with railway purposes. 

(9) Lease commenced 10 May 1990 for a term of 21 years for the purpose of Motor Cycle Track. 

(10) Not applicable. 

(11) Yes.  [See paper No 1416.] 

(12) Not applicable. 

(13) Approximately 24. 

(14) Not applicable. 

(15) 1,000 metres and approximately 20 houses – April 2000 aerial photography. 

(16) Not applicable (see 15). 

(17) No. 

(18) See answer 1. 

ALINTAGAS, CONNECTIONS IN KALGOORLIE 

550. Hon Robin Chapple to the Minister for Housing and Works representing the Energy 

(1) Is it correct that AlintaGas is connected to numbers 3, 4, 5 and 6 Croesus Street, Kalgoorlie? 

(2) If so, on what date were they connected and when will the rest of the houses in Croesus Street be able to 
connect to AlintaGas? 

(3) Can the Minister supply a scaled map showing where the AlintaGas mains run along Maritana Street, Dugan 
Street, Croesus Street and Brookman Street in Kalgoorlie? 

(4) Can the Minister indicate an approximate date in which residents in Victoria Street and Outridge Terrace in 
Kalgoorlie will be able to connect to AlintaGas? 

(5) If not, why not? 

Hon TOM STEPHENS replied: 

(1)-(5) AlintaGas is a private company.  The Minister suggests that the Hon Member writes to AlintaGas to request 
the information he seeks. 

PORT KENNEDY PROJECT, TABLING OF VARIATION 

563. Hon Jim Scott to the Parliamentary Secretary representing the Minister for Planning and Infrastructure 

Further to the Minister for Planning and Infrastructure’s media statement of March 12 2002 on the re-assignment of the 
Port Kennedy Project - 

(1) If the project is changed in any way will the Minister for Planning and Infrastructure table the variation in 
Parliament as required by Clause 21 of Section 1 of the Port Kennedy Resort Development Act? 

(2) Will this variation be subject to appropriate development and environmental approvals? 

(3) Will the Minister table any advice she has been given that indicates that any proposed additions or other 
changes to the project need to be tabled in Parliament? 

Hon GRAHAM GIFFARD replied: 

(1) It is a statutory requirement that any variation to the  agreement made under clause 21 of Schedule 1 of the 
Port Kennedy Development Agreement Act 1992 be tabled in Parliament. 

(2) Yes. 

(3) See (1) above. 
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MARINE PARKS AND RESERVES AUTHORITY, LETTER FROM MR WILSON 

570. Hon Robin Chapple to the Minister for Housing and Works representing the Minister for the Environment and 
Heritage 

I refer to a letter from B R Wilson, Chair of the Marine Parks and Reserves Authority to Mr Bernard Bowen, Chair of 
the EPA dated September 4 1998 and included as Appendix 4 of EPA Bulletin 942 (June 1999). In the second 
paragraph of this letter Mr Wilson states that ‘In short, the outcome is that the MPRA does not consider that the values 
of the site are ‘of such importance at State, national and international levels to warrant its preservation’ at this time’ - 

(1) Does Mr Wilson stand by this comment? 

(2) Can the Minister clarify whether or not this statement was in fact a misprint? 

(3) If so, what was the intended statement? 

Hon TOM STEPHENS replied: 

(1) In general yes. However Dr Wilson did subsequently re-phrase the statement by saying that the use of the word 
'reservation' rather than 'preservation' was a more precise meaning of what the Marine Parks and Reserves 
Authority meant in this context.  

(2) It was not a misprint.  

(3) See answer to (1). 

ELECTRICITY REFORM TASK FORCE, RENEWABLE ENERGY 

575. Hon Dee Margetts to the Minister for Housing and Works representing the Minister for Energy 

With regard to the background paper of the Electricity Reform Task Force, released in November 2001, the Minister for 
Energy announced that while there will be no restrictions as to fuel type in the public power procurement process, the 
successful tender must offer the best commercial option to Western Power, and reference was made in the paper to 
making available the option for a combined 360MW of generation plant to be in commercial operation prior to the 
summer of 2005/2006 to ensure an opportunity is available for an coal fired plant - 

(1) Could the Minister advise how this announcement is compatible with the announcement that the Cabinet 
Standing Committee on Environment Policy is expected to develop a strategy to reduce greenhouse gas 
emissions by early 2002 and the terms of reference of the Electricity Reform Task Force where due 
consideration is meant to be given to the role that sustainable/renewable energy is to have to provide good 
opportunity for gross greenhouse gas emissions to be reduced? 

(2) Could the Minister advise whether the Pinjar-Cataby transmission line project will be postponed until the 
outcomes of the Electricity Reform Task Force are known? 

Hon TOM STEPHENS replied: 

(1) The public power procurement process is intended to ensure the community's requirements for a secure and 
reliable electricity supply can be met economically and efficiently over the next decade and beyond.  
Fundamental to that process being conducted by Western Power and oversighted by an independent person, is 
competition between potential private sector suppliers of electricity.  That competition is necessary to extract 
the best practical pricing supported by technology most suited to our fuel resources and meeting environmental 
standards overseen by the Environmental Protection Authority.   

The Electricity Reform Task Force does have a wide brief to provide recommendations to the Government in 
respect of restructure of Western Power and reforms of the electricity supply industry, with a principal 
objective being lower prices for electricity in this State long term.  That Task Force is conducting public 
submission processes and is addressing all the issues raised; including the facilitation of entry into the market 
of electricity based on renewable sources.  The Government is to receive the final recommendations from the 
Task Force in August 2002 and will consider, amongst other things, the impact those recommendations are 
likely to have on the balance between renewable and non-renewable sources of electricity.   

Open discussion and submission processes are assisting in interfacing the work of the Taskforce and a number 
of other Government initiatives in respect to sustainability in energy supply, including the consequences that 
possible future courses of action would have on Greenhouse emissions.  This is the case with the work being 
undertaken by the Cabinet Steering Committee on Environment Policy and I expect that conclusions reached 
will therefore be compatible. 

(2) No. The ERTF is looking at ways to reduce prices and improve reliability.  The proposed Pinjar-Cataby 
transmission line is necessary to ensure reliability and quality of the power supply to customers in the Mid-
West region and, as such, is consistent with ERTF objectives. The proposed transmission line will facilitate a 
number of generation options, including sustainable generation options such as wind farms, which are 
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currently restricted by the limitations of the power transfer capacity of the existing transmission system in the 
region. 

I have thoroughly examined the need for the transmission line and the possibility of routes other than Western 
Power's preferred 'western option'.  I am satisfied that the 'western option' represents the best option for 
a 132 kV line, and therefore is to be proceeded with.   

MENDS STREET JETTY, SOUTH PERTH 

578. Hon Jim Scott to the Parliamentary Secretary representing the Minister for Planning and Infrastructure 

(1) Does the Department of Transport control the Mends Street jetty in South Perth? 

(2) If yes, what functions can be currently carried out on the jetty? 

(3) Is the Minister aware of proposals to construct a private restaurant above the Mends Street jetty and to expand 
the existing Bell House restaurant on the jetty? 

(4) Has the Department examined what impacts these proposals will have on current public activities on the jetty? 

(5) If so, will the Minister table that report? 

(6) Will the Minister table any correspondence between the Department of Transport and the proponent of the new 
restaurant proposal on the Mends Street jetty in South Perth? 

(7) Will the Minister table any correspondence between the Department of Transport and the Swan River Trust on 
the new restaurant proposal on the Mends Street jetty in South Perth? 

Hon GRAHAM GIFFARD replied: 

(1) Responsibility for the administration of the Mends Street Jetty rests with the Department for Planning and 
Infrastructure (DPI). 

(2) Bellhouse Kiosk/Café, public jetty with public toilets, permanent berth for the paddle steamer Decoy, and 
terminal for the South Perth ferry or other approved appropriate uses. 

(3) Yes. 

(4) Yes. 

(5) No report has been prepared. Officers of the DPI met with representatives of the lessee of the Bellhouse 
Kiosk/Café in August 2001 to discuss the opportunity of extending the Kiosk/Café  and recommended plans be 
prepared for discussion with and consideration by other statutory authorities, including the Swan River Trust 
and the City of South Perth. In December 2001, following consultation with the City of South Perth and the 
Swan River Trust, Hames Sharley submitted a Swan River Trust Development Application for this proposal. 

(6)-(7)  As this matter is subject to a formal application process, it is not appropriate to table information at this time. 
However I can arrange for the Hon Member to view copies of Departmental correspondence to the Swan River 
Trust on this matter if he wishes. 

TECHNICAL SERVICES LTD, FACTORY IN SPRING ROAD 

596. Hon Dee Margetts to the Minister for Housing and Works representing the Minister for the Environment and 
Heritage 

With regard to a factory in Spring Road (along Jana Road), Thornlie operated by a company called Technical Services 
Limited in the early 1960s that reportedly emitted foul smelling fumes particularly at night - 

(1) Can the Minister confirm whether the factory produced Agent Orange, 245T, 2, 4D or any other herbicide? 

(2) If yes, when did the factory cease operating on that site and was the company then assisted financially by the 
State Government to relocate to Kwinana under the name of Kwinana Chemical Company? 

(3) What methods were implemented to remove any contamination from the Thornlie site and its surrounds? 

(4) Were any studies carried out in the area following the closure of the factory to determine the impacts of the 
emissions on surrounding soil, groundwater and the nearby Canning River? 

(5) Has any recent testing been carried out in the area to determine whether there are any long-term impacts of 
emissions particularly in relation to groundwater contamination? 

(6) If so, are there any indications that there is still evidence of contamination at, or surrounding, the site? 

Hon TOM STEPHENS replied: 

(1) The Minister for the Environment and Heritage has been advised by the Department of Environmental 
Protection (DEP) that it cannot confirm whether the factory produced the herbicides mentioned.   
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The factory closed 42 years ago, prior to the formation of the DEP.   

Records have been requested by the DEP from the City of Gosnells, Department of Health, Chemistry Centre 
of WA and Water Authority archives.  Information received from the City of Gosnells indicates that 2,4 D was 
produced by the Technical Supply Company which was located on Part Lots 20 and 21 of Canning 
Location 18, Yale Road, Thornlie.   

There is anecdotal evidence of 245T production, but this cannot be confirmed at this time. 

(2) The City of Gosnells reports that the company started in December 1955 and ceased operating in  
November 1960, when it relocated to Kwinana.  Council files indicate that the then State Government 
financially assisted the company to relocate to Kwinana. 

(3) As the DEP did not exist at the time, this matter would have been handled by the Department of Health.  
Evidence uncovered by the DEP to date indicates that there was onsite contamination, which prevented 
subdivision of part of the lot until 1972.   

(4) The Minister has been advised that the City of Gosnells carried out bore water sampling in the late 1970s, 
which indicated unacceptable levels of chemicals.   

The Council reports that the Department of Health sampled the bores, and it was advised in the early 1980s 
that the levels of chemicals detected in all bores sampled were acceptable.  However, this information has not 
been confirmed. 

(5) The DEP is not aware of any recent testing in relation to this site. 

(6) N/A. 

__________ 


