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THE PRESIDENT (Hon Barry House) took the chair at 2.00 pm, and read prayers. 

BILLS 
Assent 

Message from the Governor received and read notifying assent to the following bills — 
1. Co-operatives Amendment Bill 2015. 
2. Motor Vehicle (Catastrophic Injuries) Bill 2016. 

SENATE VACANCY — ELECTION OF PATRICK LIONEL DODSON 
Statement by President 

THE PRESIDENT (Hon Barry House): Members, I have the honour to inform you that at a joint sitting of the 
houses of Parliament of the state of Western Australia held in Perth on 28 April 2016, the members of such 
houses sitting and voting together in pursuance of section 15 of the Commonwealth of Australia Constitution Act 
did choose Patrick Lionel Dodson of Morrell Park, Broome, Western Australia to hold the place vacated by 
former senator Joe Bullock. 

STANDING ORDERS — AMENDMENT — CORRUPTION, CRIME AND MISCONDUCT ACT 2003 
Statement by President 

THE PRESIDENT (Hon Barry House): In December 2014, this house passed the Corruption and Crime 
Commission Amendment (Misconduct) Bill 2014. As a result of the passage of that bill, one of the consequential 
amendments contained at section 5 caused the Corruption and Crime Commission Act 2003 to be renamed the 
Corruption, Crime and Misconduct Act 2003. This amendment came into effect on 1 July 2015. I advise that 
I have authorised the Clerk to make an amendment to the standing orders in “Schedule 1: Committees” at item 
9.2 (c) to reflect this change to the title of the act and the terms of reference of the Joint Standing Committee on 
the Corruption and Crime Commission. Members may note that this change has also occurred in the standing 
orders of the Legislative Assembly. The chamber staff have distributed an insert to members in the chamber so 
that members may update their standing orders accordingly. 

STANDING COMMITTEE ON ESTIMATES AND FINANCIAL OPERATIONS 
Membership Change — Statement by President 

THE PRESIDENT (Hon Barry House): I have a letter addressed to me as follows — 
Dear Mr President, 
I wish to inform you that effective from Monday 9 May 2016, I am resigning as a Member of the 
Standing Committee on Estimates and Financial Operations and also as a Member of the Joint Standing 
Committee on Audit. 
Yours sincerely, 

Hon. Liz Behjat MLC 
Member for North Metropolitan Region 

JOINT STANDING COMMITTEE ON AUDIT 
“Review of the Department of Treasury’s Report: Review of the Financial Management Act (2006)” — 

Extension of Reporting Date — Statement by President 
THE PRESIDENT (Hon Barry House): I have another letter addressed to me regarding the Joint Standing 
Committee on Audit as follows — 

The Joint Standing Committee on Audit (the Committee) is currently reviewing the Department of 
Treasury’s report Review of the Financial Management Act (2006), as required by section 85 of the 
Financial Management Act 2006. The Committee previously indicated to both Houses that it would 
report on the outcomes of this review on 19 May 2016. However, the Committee requires further time 
to obtain and review the evidence. Consequently, the Committee now intends to report to Parliament as 
soon as practicable. 

Yours sincerely 

Hon Ken Travers MLC 
Chair 
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COMMISSIONER FOR SENIORS — APPOINTMENT 
Petition 

HON SIMON O’BRIEN (South Metropolitan) [2.05 pm]: I have a petition containing 2 501 signatures 
couched in the following terms — 

To the Honourable the President and Members of the Legislative Council of the Parliament of 
Western Australia in Parliament assembled. 
We the undersigned residents of Western Australia are concerned about the lack of co-ordinated advice 
and protection for senior West Australians. 
Your petitioners therefore respectfully request the Legislative Council to recommend the Government 
appoint a Commissioner for Seniors, to fill a similar role to the Commissioner for Children. Support 
staff should be seconded from various departments—Attorney General, Seniors, Health for example. 
This Commissioner should report to the parliament, not the Government, and be appointed for a four 
year term, the appointment to fall half way between state elections. The Commissioner should have 
powers to act on behalf of seniors, including in exceptional cases take legal action. The Commissioner 
should also make policy and other recommendations to Government 
And your petitioners as in duty bound, will ever pray. 

[See paper 4059.] 

FIREARMS ACT 1973 — REVIEW — LAW REFORM COMMISSION OF WESTERN AUSTRALIA 
Statement by Attorney General 

HON MICHAEL MISCHIN (North Metropolitan — Attorney General) [2.06 pm]: On 24 February 2014, 
I directed the Law Reform Commission of Western Australia to undertake a review of the Firearms Act 1973. In 
particular, I asked the commission to consider and make recommendations on both legislative and procedural 
changes in the areas of the licensing and storage of firearms, definitions and categorisations, and the effects of 
changes in firearm technology. The commission was also asked to provide advice on and recommend 
appropriate legislative changes regarding penalties and, in so doing, to consider consistency with penalties in 
other Australian jurisdictions. 
The commission was also to review relevant issues arising from the recent Operation Unification, a two-week 
national campaign against unlicensed firearms, which took place in Western Australia in June 2013 and June 
2014; the Auditor General’s reports on the firearms licensing system used by Western Australia Police; the 
sixty-eighth report of the Joint Standing Committee on Delegated Legislation, “Explanatory Report in relation to 
the Firearms Amendment Regulations 2013”; and any other relevant parliamentary inquiry. 
I understand the commission has conducted an extensive and thorough consultation process, which included the 
publication of a comprehensive discussion paper released on 30 October 2015. The discussion paper was 
prepared on the basis of information gained from consultations with a range of agencies, peak bodies and key 
interest groups. The commission also researched broader legislative contexts and policy frameworks in 
commonwealth and other state government jurisdictions in the preparation of the discussion paper. The 
discussion paper sought feedback from stakeholders and members of the community on 46 proposals and 
44 questions in relation to all aspects of the legislation, including licensing, permits, storage, categorisations and 
penalties. Owing to the wideranging and extensive consultation process, the commission has received an 
unprecedented response to the discussion paper from stakeholders and the public. It has received, in total, 
1 244 submissions. 
Given the significant level of stakeholder engagement and community interest in this reference, as evidenced by 
the level of response to the discussion paper, the commission has advised me that it requires additional time to 
ensure that it properly analyses all submissions in its consideration of this important reference and also to 
accommodate any additional consultation that will be necessary for it to carry out on specific matters arising 
from the submissions. In response to that request, I have agreed to an extension of time and look forward to 
receiving the final report from the commission by the revised date of 30 September 2016. I expect that the 
recommendations in the final report will help guide future reforms and make a substantive improvement to the 
operation of the Firearms Act 1973. 

METROPOLITAN REGION SCHEME AMENDMENT 1210/41 — 
STIRLING HIGHWAY PRIMARY REGIONAL ROADS RESERVATION 

Statement by Minister for Planning 
HON DONNA FARAGHER (East Metropolitan — Minister for Planning) [2.11 pm]: I present for tabling 
today metropolitan region scheme amendment 1210/41, which will facilitate rationalisation of the existing 
Stirling Highway primary regional roads reservation. The amendment results in an overall 40 per cent reduction 
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in the land affected by the current reservation. It reduces a longstanding 80-metre wide reservation between 
Broadway, Nedlands, and Jarrad Street, Cottesloe, which has been in place since 1963, and an increase in the 
reserve south to Queen Victoria Street, North Fremantle. The amendment frees up more than 26 hectares of land, 
to be rezoned urban, that is now no longer needed in the reserve and unnecessarily constrains development 
adjacent to the highway. The new reservation allows for improved safety, with sufficient space to cater for 
pedestrian, cyclist and public transport movements in the future. It ensures that the highway will continue to be 
the primary regional link between Perth and Fremantle into the future. 

In accordance with the statutory provisions for region scheme amendments, this amendment was advertised for 
no less than three months. A total of 628 submissions were received, comprising 14 general comments, 
35 comments of support and 579 comments of objection. I also table today copies of the submissions and the 
Western Australian Planning Commission’s report on submissions. 

A significant number of submissions received provided comment on the impact on state and local heritage 
buildings. There are 18 state heritage–listed buildings along the highway. The existing reservation impacts on 
eight of those buildings. The new reservation will now result in the protection of all 18 state heritage–listed 
buildings. The existing reservation impacts on 55 buildings listed on local heritage inventories. The new 
reservation reduces this to 31 and now no longer impacts on Windsor Cinema, Captain Stirling Hotel and 
Albion Hotel. Therefore, the final amendment has responded to these concerns and has resulted in an improved 
outcome in protecting state and local heritage buildings. 

With the reservation south of Jarrad Street marginally increased, it is noted that there are properties that are now 
affected by a reservation. The reservation itself will not impact the present and ongoing use of a site. Existing 
uses can continue unhindered until future acquisition. The purpose of the reservation is to ensure that there is 
adequate land protected in the long term that may be required to make the highway more efficient, accessible and 
safe in the future. There are no immediate plans for improvements; however, with the reservation in place, 
Main Roads WA will be able to consider design concepts and subsequent roadworks when required or given 
a priority in the future. 

I am pleased to now table the documentation for metropolitan region scheme amendment 1210/41. 

[See papers 4057 and 4058.] 

PAPERS TABLED 
Papers were tabled and ordered to lie upon the table of the house. 

STANDING COMMITTEE ON LEGISLATION 
Thirty-first Report — “Mining Legislation Amendment Bill 2015” — Tabling 

HON ROBYN McSWEENEY (South West) [2.18 pm]: I am directed to present the thirty-first report of the 
Standing Committee on Legislation entitled “Mining Legislation Amendment Bill 2015”. 

[See paper 4060.] 

The PRESIDENT: Does the member wish to make a statement? 

Hon ROBYN McSWEENEY: Yes; thank you. 

The report that I have just tabled advises the house that the committee was charged with investigating and 
reporting to the Legislative Council on the law and policy of the Mining Legislation Amendment Bill 2015. The 
committee sought submissions from stakeholders and heard evidence from witnesses in Perth and Kalgoorlie. 
Some were in support of the amendments proposed by the bill, while others had criticisms. As a number of 
matters became apparent during the committee’s investigation into the bill, the committee considered that the bill 
in its current form ought to be amended in order to properly give effect to the intentions of the policy of the bill 
and to have clear legislative effect. Such areas include a perceived lack of consultation with some sectors of the 
mining industry and the negative impact on small-scale miners if the bill remains in its current form. 

The recommended bill, if enacted, will have the effect of implementing the new environmental regime as 
originally intended, while ensuring that particular legislative uncertainties are remedied. The bill, if enacted in 
this form, would also accommodate the interests of small-scale miners in their environmental obligations. The 
majority of the committee recommends that the Legislative Council pass an amended bill. I commend the report 
to the house.  

Thirty-second Report —“Pilbara Port Assets (Disposal) Bill 2015 — Extension of Time” — Tabling 

HON ROBYN McSWEENEY (South West) [2.20 pm]: I am directed to present the thirty-second report of the 
Standing Committee on Legislation, “Pilbara Port Assets (Disposal) Bill 2015 — Extension of Time”. 

[See paper 4061.] 
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Hon ROBYN McSWEENEY: The report that I have just tabled advises the house that on 22 March 2016, the 
Legislative Council referred the Pilbara Port Assets (Disposal) Bill 2015 to the Standing Committee on 
Legislation for consideration and report by no later than 17 May 2016. The committee has also been given the 
power to inquire into and report on the policy of the bill. On 28 April 2016, the committee resolved to seek leave 
of the Legislative Council to extend the date on which the committee is to report from 17 May 2016 to 
25 August 2016. The committee is undertaking a concurrent inquiry into the Mining Legislation Amendment 
Bill 2015, with a reporting date of 10 May 2016. The Legislative Council is also holding its 2016–17 budget 
estimates hearings in June, which affects the availability of committee members and departmental 
representatives. This extension is therefore requested to enable the committee to properly discharge its reporting 
obligations to the house in light of the current workload of committee members and the Legislative Council and 
complexities surrounding the bill. The committee therefore requests an extension of time in which to report to 
the Legislative Council from 17 May 2016 to 25 August 2016. 

Motion 
HON ROBYN McSWEENEY (South West) [2.22 pm] — without notice: I move — 

That the reporting date for the Standing Committee on Legislation’s inquiry into the Pilbara Port Assets 
(Disposal) Bill 2015 be extended from 17 May 2016 to no later than 25 August 2016. 

The PRESIDENT: Hon Robyn McSweeney, do you wish to seek leave to continue your remarks at a later stage 
of this sitting? 
Hon ROBYN McSWEENEY: No, Mr President—or, do I? Yes, Mr President! 
The PRESIDENT: I thought you did! Members may recall that a Procedure and Privileges Committee report to 
the house at the moment recommends a slight change to standing order 191 that will eliminate the need to go 
through this mini-procedure. 
[Leave granted for the member’s speech to be continued at a later stage of the sitting.] 
Debate adjourned, pursuant to standing orders. 
[Continued on page 2415.] 

STANDING COMMITTEES 
Appointment of Members — Motion 

On motion without notice by Hon Peter Collier (Leader of the House), resolved — 
That — 
(a) Hon Helen Morton be appointed as a member of the Standing Committee on Estimates and 

Financial Operations; and 
(b) the Legislative Assembly be advised of the subsequent appointment of Hon Helen Morton to 

the Joint Standing Committee on Audit, pursuant to schedule 1, paragraph 7.2 of the standing 
orders. 

BUSINESS OF THE HOUSE — STANDING COMMITTEE ON LEGISLATION 
“Pilbara Port Assets (Disposal) Bill 2015 — Extension of Time” — Motion 

HON PETER COLLIER (North Metropolitan — Leader of the House) [2.24 pm] — without notice: 
I move — 

That the order of the day for the Standing Committee on Legislation thirty-second report, “Pilbara Port 
Assets (Disposal) Bill 2015 — Extension of Time”, be taken forthwith. 

HON SUE ELLERY (South Metropolitan — Leader of the Opposition) [2.25 pm]: I will support the 
extension of time—I do not have a problem with that—but I want to put on the record that it is important that we 
fix the standing orders. If we were going to do that, and if there were an issue of some controversy, the house 
would have had about five minutes to consider whether it thinks it appropriate that an extension of time be 
granted. The reasons set out by the honourable member when she tabled the request for the extension of time 
were perfectly sound, and so there is no issue in this case, but I think that, until we fix the standing orders, as 
a matter of form, there may be some occasions on which we would need a bit more time to consider whether 
a request is reasonable. In this case, it is entirely reasonable, and the opposition will be supporting it. 
HON ROBIN CHAPPLE (Mining and Pastoral) [2.26 pm]: Just briefly, the Greens will be supporting the 
extension. 
The PRESIDENT: I think you have foreshadowed your view on the next motion. The question is that the matter 
of the extension of time for the Pilbara ports referral be taken forthwith. 
Question put and passed. 
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STANDING COMMITTEE ON LEGISLATION 
Thirty-second Report — “Pilbara Port Assets (Disposal) Bill 2015 — Extension of Time” — Motion 

Resumed from an earlier stage of the sitting on the following motion by Hon Robyn McSweeney — 
That the reporting date for the Standing Committee on Legislation’s inquiry into the Pilbara Port Assets 
(Disposal) Bill 2015 be extended from 17 May 2016 to no later than 25 August 2016. 

HON ROBYN McSWEENEY (South West) [2.27 pm]: I do not intend to repeat what I said a few minutes 
ago; that still stands. I think I am being used as a bit of a guinea pig for this first motion so — 
The PRESIDENT: Do you commend the motion to the house? 
Hon ROBYN McSWEENEY: I commend the motion to the house, and table this document, because I had two 
documents that were the same. I had to read a motion that went back to you, Mr President. 
The PRESIDENT: It is already tabled, as part of your report. 
Question put and passed. 

NOONGAR (KOORAH, NITJA, BOORDAHWAN) (PAST, PRESENT, FUTURE) 
RECOGNITION BILL 2015 

Second Reading 
Resumed from 22 March. 
HON SUE ELLERY (South Metropolitan — Leader of the Opposition) [2.28 pm]: I rise to indicate the 
opposition’s support for the Noongar (Koorah, Nitja, Boordahwan) (Past, Present, Future) Recognition Bill 2015. 
The recognition statement that is a formal part of this bill is a beautiful piece of prose in itself, and an important 
legal document. It is not important because it assigns certain rights and obligations—in fact, it is a sad thing that 
this bill explicitly, in some senses, excludes those—but it is important because, by its inclusion, we show that 
recognition is more than just symbolic; it is law. That is why I think it would be fitting if I were to read the 
statement itself, which is in schedule 1 of the bill. I will begin with the part that is in English. It states — 

All our Noongar people stand here on Noongar land. 
Past, present and future. 
We stand strong on our land. 
The mungart tree symbolises our strength and survival. 
All of our people stand firm on our land. 
Our people are here to stay — we will always be. 
We, the Noongar people, are the traditional owners of South West Western Australia, and have been 
since before time immemorial. As the First People of South West Western Australia, we continue to 
practise the laws and customs of our culture. Through this culture, we continue to hold rights, 
responsibilities and obligations in relation to our people, traditional lands and waters. 
We, the Noongar people, are the largest single Aboriginal cultural bloc on the Australian continent. We 
belong to one of the oldest surviving living cultures on this earth. As a people, we have a common 
ancestral language, and a similar history and spirituality. We know that our traditional country is south 
and west of a line that stretches from Geraldton in the north to Cape Arid in the south-east, and that the 
spirit of this place can never be conquered. 
Noongar culture, spirit and economy have always depended on the resources of Noongar boodja. 
Families still return to the biddi (paths) of our ancestors. Our people continue to refer to natural 
landmarks, especially hills and waterways when describing which families belong to different areas of 
Noongar boodja. Although barriers may exist, it is still in our hearts, in our blood, it is still our country. 
Our living culture, which is long and continuing in this part of the world, begins with Noongar people. 
This is the opportunity for all Western Australians to experience the ancient tradition of respect, 
relationships and reciprocity with Noongar people. We have survived. 

It has been a long road to this Noongar (Koorah, Nitja, Boordahwan) (Past, Present, Future) Recognition Bill 2015; 
some say 50 000 years—some say even longer, 65 000 years—of Indigenous culture. Indeed, it is the oldest 
living cultural history in the world, and the Noongar people are part of that. European settlement in Australia is 
a tiny blip on that continuum of history, but the impact of Europeans coming to Western Australia is far greater 
than that blip of time would suggest. The Dutch, French and English have all had an impact. It is still the case 
that we are feeling the effects of that impact. For Indigenous Western Australians, there are still lower 
educational outcomes, higher infant mortality, shorter life expectancy and higher rates of incarceration. The list 
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of social and economic indicators on which Indigenous Australians fare lower than non-Indigenous Australians 
is long and ugly. That this bill exists at all is testament to many. There are still some in the Noongar community 
who remain dissatisfied with the outcome, but the South West Aboriginal Land and Sea Council, led by 
Glen Kelly and his board, are to be commended. Public servants will come and go, political portfolios will come 
and go, and politicians will come and go, but Glen and the Noongar leaders of the South West Aboriginal Land 
and Sea Council will remain members of their community whatever elected or appointed positions they hold. 
They are accountable to their community for the whole of their lives. That they achieved the level of consensus 
they did should be commended, and I do commend them. 
Recognition in law is a critical part of settlement of native title issues for the Noongar people. The hard work is 
still ahead to make sure that the full and final resolution of all the title claims in the south west leads to an 
effective Noongar Boodja Trust, and the $50 million per annum for 12 years and the allocation of some 
320 000 hectares of land in various statuses that will also be transferred to the trust to benefit future generations 
of Noongar people will make us all stronger as a community. 
This bill is one of two bills that we will debate in the house today to give effect to the settlement of the south 
west native title bills. This is an important bill and I trust that the house will pay it the respect it deserves. 
Recognition is not just symbolic; it is now law. 
HON ROBIN CHAPPLE (Mining and Pastoral) [2.33 pm]: I am not going to talk at length on the 
Noongar (Koorah, Nitja, Boordahwan) (Past, Present, Future) Recognition Bill 2015, but I suppose the thing that 
comes to mind is that there seems to be, out there in the community, a degree of concern about the processes 
arising with the passage of this legislation. From what I am hearing today, there was even a protest on the steps 
of Parliament about this. 
From my involvement with the 527 agreements in the United States, I wonder how the fullness of time will see 
this agreement for the Noongar people and the parties involved in this agreement. Quite clearly there are some 
senior elders in the Perth metropolitan area who feel that their representation in this matter has not been adequate 
in reaching agreements, which the 14 groups have signed by means of Indigenous land use agreements. There is 
a court case going on at the moment and one wonders what impact it may have on the processes beyond the 
passage of this legislation. I think there has been good intent on behalf of all parties in the process, but it is 
a European construct. In dealing with normal processes under lore, which is a very consensus-based 
decision-making process, I wonder whether that consensus has been lost. I wonder, when we deal with this, the 
biggest Indigenous land use agreement in Australia, whether the ILUA, by not being signed by all the parties in 
the area, will over time stand the test of legal investigation. As I say, it is a complex and difficult piece of 
legislation, particularly when I read the 827 pages, I think, of the agreement in its entirety. It is basically, as we 
know, over a 12-year period about $33 000 per person. 
Hon Peter Collier: Are you sure you’re talking about the right bill? We’re talking about the 
Noongar recognition bill not the Land Administration (South West Native Title Settlement) Bill. 
Hon ROBIN CHAPPLE: Yes, I am. I am talking about the Noongar bill. 
Hon Adele Farina: He is linking the two. 
Hon Peter Collier: I know, but they are two separate bills. 
Hon ROBIN CHAPPLE: Absolutely; and when we deal with the amounts over the 12-year period, that will 
amount to approximately $2 750 per person per year, which is to give up what is one of the fundamental tenets 
of the relationship of land to Aboriginal people. Having been involved with those 527 American treaties, which 
have repeatedly been rewritten over time as they have been found to be wanting, and notwithstanding that this 
enables further negotiation into the future, one wonders whether this bill will stand the test of time. Some good 
information has been provided, and I would like to thank Angela Elder, the manager of the south west settlement 
department of the Department of the Premier and Cabinet, and Daniel O’Gorman, assistant state solicitor at the 
State Solicitor’s Office, for providing a briefing. At one level we need to congratulate the Premier and the 
government for the bill that recognises the Noongar nation, which is made up of a number of family groups and 
claimants within the Noongar area. It is an Australian first, because it is the only claim that has ever been 
resolved in a metropolitan area.  
The bill before us is part and parcel of the settlement agreement with the Noongar people. This includes the 
establishment of the Noongar Boodja Trust and the Noongar corporations, the Noongar land estate, the 
cooperative and joint management of the south west conservation estate, land access, the Noongar standard 
heritage agreement, the Noongar heritage partnership agreement, the Noongar housing program, the economic 
and community development capital works program, and the Noongar land fund. These are all testament to the 
huge amount of work that has been done by the South West Aboriginal Land and Sea Council and the 
government. However, I point out that most of the work was done by the Noongar people who signed off on the 
agreement. I point out also that this Noongar recognition agreement stands in stark contrast with what the 
government is proposing to do with the Aboriginal Heritage Act, the continued rumblings around the possible 
amalgamation of Aboriginal communities, and the heritage process that we have experienced with Roe 8. 
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This legislation is clearly not supported unanimously by the Noongar community. I have met with a number of 
people on that point. I must admit that the people I have met with are not just a few odd people; they are 
significant law bosses and Noongar claimants within the Perth metropolitan area. My main concern is that as we 
have moved forward with this legislation, we have not seen fit to resolve some of the conflicts, and indeed we 
have in essence put aside those people who have not agreed to the process and the way in which it has been run 
out. It is interesting to note the following quote from a 2016 transcript of a case that is being run in the 
High Court of Australia before Justice Nettle. It states that under the relevant provisions of section 62 of the 
federal Native Title Act, “the registered native title claimant, or applicant if more than one, must act jointly.” It 
goes on to ask whether that means by majority or unanimously. I therefore come back to the concern that 
although this bill is a major step forward for the Noongar nation, it does not necessarily have unanimous support. 
I wish we had been able to resolve that issue before this bill got to this place. As we know, a court case is 
ongoing. I believe the next court hearing will be held on 28 and 29 July 2016. One wonders what effect that 
court case may have on this piece of legislation if it passes both houses and receives royal assent. 
That is about all I have to say on this legislation. I am not sure whether $1 billion over 12 years is a meaningful 
payment when compared with the royalty regime in Canada—also in other places in the world—under which the 
traditional owners are given $1 billion a year. Therefore, although this bill is being promoted as a good outcome, 
I wonder what will be said about this piece of legislation in the future. 
HON DARREN WEST (Agricultural) [2.44 pm]: I wish to make some brief remarks on the 
Noongar (Koorah, Nitja, Boordahwan) (Past, Present, Future) Recognition Bill 2015, and show my delight in 
being able to support this bill and the settlement of native title in the south west of this state between the 
government of Western Australia and the Noongar people. Much of the Agricultural Region was, is and always 
will be Noongar land. The Noongar people are one of the oldest cultures in the world. The Noongar people have 
been greatly affected by the colonisation of the south west of this state by white settlers and the taking up of 
much of the land in the Agricultural Region for farming. However, they have not only survived, but also come 
out of this with a generally accepted settlement and piece of legislation. I would like to acknowledge all the 
Noongar people in the Agricultural Region, particularly those with whom I have worked over the last few years. 
Many of the people in the communities that I represent have been involved in this process. I note that it has not 
been unanimous. As has been pointed out, there has been some disagreement along the way. However, the 
majority of the Noongar community support the settlement that has been put forward. I also wish to pay credit to 
Glen Kelly and his team at the South West Aboriginal Land and Sea Council. This has been a difficult process 
for everyone at times, but they have kept their eyes firmly on the outcome. It is good that we have reached this 
point. A lot of work still needs to be done in the areas of disadvantage suffered by our first peoples in 
Western Australia, such as education, life expectancy and poverty. Many of our policies in the past have failed, 
and that has had a profound impact on our Aboriginal population. I look forward to working together as 
parliamentarians to make Australia a fairer place for everybody, and to doing some work in opposition, and 
hopefully in government, to resolve the issues that still exist. I, too, urge all members to show due respect to this 
legislation and to the Noongar people. 
HON PETER COLLIER (North Metropolitan — Minister for Aboriginal Affairs) [2.46 pm] — in reply: 
I thank honourable members for their indications of support for the Noongar (Koorah, Nitja, Boordahwan) 
(Past, Present, Future) Recognition Bill 2015. I think we would all agree that this is a significant piece of 
legislation. It will provide the Noongar people with the symbolic recognition that they deserve as the traditional 
owners of the south west land. As both Hon Sue Ellery and Hon Darren West have said, it is very important that 
the Noongar people, as the oldest living culture on earth, are given due recognition. We are working collectively 
towards providing a better quality of life for Aboriginal people, as have our predecessors over many years. 
However, we still have a long, long way to go. This piece of legislation alone will not narrow the gap between 
Aboriginal and non-Aboriginal people. However, as I have said, symbolically it is very important to the 
Noongar people in the south west of this state. 
This settlement agreement will provide the Noongar people with $1.3 billion in land and other assets and 
benefits, in exchange for the surrender of native title claims over 200 000 square kilometres of land in the 
south west of this state. The agreement has been accepted by six of the Noongar claimants at authorisation 
meetings held in 2015. Under this legislation, the independent Noongar Boodja Trust will be established, into 
which assets will be transferred over 12 years to the Noongar people. As I and honourable members opposite 
have said, this piece of legislation in isolation will not resolve the disparity that exists between Aboriginal and 
non-Aboriginal people, and that was never its intention. However, this legislation is very symbolic for 
Aboriginal people, not just in Western Australia but in Australia. It is a first. I am proud to be part of 
a government and a Parliament that is passing this piece of legislation with unanimous support. I thank 
honourable members for their support of this legislation, and I commend the bill to the house. 
Question put and passed. 
Bill read a second time. 
Leave granted to proceed forthwith to third reading. 
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Third Reading 
Bill read a third time, on motion by Hon Peter Collier (Minister for Aboriginal Affairs), and passed. 

LAND ADMINISTRATION (SOUTH WEST NATIVE TITLE SETTLEMENT) BILL 2015 
Second Reading 

Resumed from 6 April. 
HON SUE ELLERY (South Metropolitan — Leader of the Opposition) [2.50 pm]: I rise to also indicate our 
support for the Land Administration (South West Native Title Settlement) Bill 2015. This is an enabling bill that 
is part of giving effect to the settlement of the native title issues in the south west of Western Australia. It 
enables the creation of the Noongar land estate holding up to 300 000 hectares of reserve land and a maximum of 
20 000 hectares of freehold land implemented through a land-base strategy and the granting of certain licences—
land access licences—giving Noongar people the legal access to certain allocated crown land. If I can, I will 
refer to the detailed information given to me by the people who provided the briefing, including a series of fact 
sheets. Fact sheet 19 explains some of the issues of land access that arise as a consequence of this house passing 
this bill. It states — 

The Land Access Licence will give registered members of the Regional Corporations a right to access 
Unallocated Crown Land and Unmanaged Reserves in the relevant Indigenous Land Use Agreement … 
area to undertake customary activities. 
The areas involved are in addition to the land which will be held by the Noongar Boodja Trust or the 
estate of the Department of Parks and Wildlife. 
… 
A license will be issued under the Land Administration Act which defines which activities can take 
place and on which conditions (including indemnification of the Government against unplanned actions 
on the land) 
… 
Noongar people will be able to do the following things in specific areas of Unallocated Crown Land and 
Unmanaged Reserves under the legal protection of a Land Administration Act Licence: 

• Visit and care for sites and country; 
• Gather, prepare, and consume bush tucker and bush medicine; 
• Conduct ceremonies and cultural activities; 
• Camp on country; 
• Light camp and ceremonial fires; and 
• Have meetings on country. 

For land use agreements, another fact sheet advises — 
Indigenous Land Use Agreements … are agreements made between a native title group and others 
about the use of land or waters. These agreements allow people to negotiate flexible, pragmatic 
agreements to suit their particular circumstances. The agreements must be authorised by the native title 
group. When registered under the Native Title Act 1993, the ILUAs bind all people who hold or may 
hold native title in a particular ILUA area. 
… 
The ILUAs that have been negotiated over the South West are unprecedented in Australia as they 
involve the surrender of any native title that may exist over the entire South West of Western Australia. 
Importantly resolving native title through an alternative settlement has provided an alternative to the 
lengthy and expensive Native Title litigation that had been running in the Federal Court for more than 
12 years. 

Those licences are particularly important. I want to refer to the comments made by my colleague Ben Wyatt, the 
member Victoria Park in the other place, when he talked about the licences. He said that they will be of 
significance to the particular Noongar regional corporations because, effectively, they will be issued under this 
legislation and on the terms and conditions that will be set out in each Indigenous land use agreement. Those 
licences will provide for the activities that I have already referred to. 
Ben Wyatt went on to state — 

Even though native title is being surrendered, these important licences will effectively allow native title 
rights to take place on those relevant lands, which is an important part. 
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He goes on to refer to some people who have contributed over many, many years to the final result that will have 
effect as a consequence of this bill. 

In the debate we just had on the Noongar (Koorah, Nitja, Boordahwan) (Past, Present, Future) Recognition 
Bill 2015, I talked about the role of Glen Kelly as a leader in the South West Aboriginal Land and Sea Council. 
I want to refer to an article written by Glen and his colleague Dr Stuart Bradfield, published in 2012. It will take 
me a few minutes to read through the article, but it is important that I do so because it goes to the complexity of 
the issues and the rationale that Glen applied to his role in those negotiations at a fairly critical period. The 
article by Glen Kelly and Dr Stuart Bradfield is entitled “Winning Native Title, or Winning out of Native Title?: 
The Noongar Native Title Settlement”, published in the September–October 2012 edition of Indigenous Law 
Bulletin. If I may, Mr President, I will read from it. It states — 

The South West Aboriginal Land and Sea Council … is involved in resolving six native title claims in 
the South West of Western Australia, via an ‘alternative settlement’ process. This process of negotiation 
requires Noongar claimants to agree that no native title exists in the area of the claims. In exchange for 
this consideration, Noongar people would receive a comprehensive package of benefits which includes 
recognition of traditional ownership, land, a significant ‘future fund’ and a range of other commitments. 
Twenty years on, how does this stack up against the promise of Mabo? 

If native title began an arena of intense contest, recent experience in the South West suggests this is 
little diminished today. The 1992 decision of the High Court clearly changed the course of Australian 
history. Many Australians initially made it clear they thought this change was of course for the worse. 
We, and perhaps the majority of Indigenous Australians, remain in disagreement with this view. 
Mabo set a new agenda. It broke barriers and created a raft of opportunities and outcomes that would 
not have been possible without it. 

From the simple but priceless recognition of peoples, cultures and connections to land—priceless 
because of its long denial—to the benefits from major resource projects that are changing the lives of 
people and communities, native title has paved the way for a new relationship between Indigenous and 
non-Indigenous Australians. It has opened the door to a range of possibilities that were in the past, just 
dreams. 

So why would we, and SWALSC, promote an agreement that surrenders native title? 

While the native title process has smashed some of the carefully constructed barriers of the past, from 
a South West perspective, there are dangers that lie within even a ‘positive’ consent determination 
recognising native title. The first of these is that the rights that come from such a thing are mostly 
non-existent—they have been extinguished. In some regions, up to 95 per cent of the claim areas are 
extinguished of native title, and where rights may exist, they remain circumscribed by extinguishment 
and are non-exclusive in any case. 

While we may like to, we can’t really lay the blame for this inequity at the feet of conservative 
governments or post-Mabo courts. Obviously, governments and courts were successful in securing the 
‘bucket loads of extinguishment’ famously promised by then Deputy Prime Minister Tim Fischer. 

Despite this, the extinguishment that cruels the potential of native title in Noongar country in fact comes 
straight from Mabo—from the alienation of land by the Crown which is legitimised in the 
Mabo decision. 

In light of this, what do you say to a people who have the evidence of connection, but even after being 
dragged through court, would never achieve any real rights? ‘Let’s fight the good fight anyway’? This 
would be a grand dishonesty; a self serving indulgence which would no doubt turn sour when, after the 
celebrations had ended, people realised that they had not only not achieved any rights, but had in effect 
permanently entrenched their dispossession in Australian law. 

Clearly, this is not the sort of outcome that was contemplated by Indigenous people as the echo of 
Mabo reverberated across Australia. With a couple of decades of reflection and sober analysis, 
however, this turns out to be the reality—at least for the settled South West. 

In the relatively few places where it does exist, native title rights can only be characterised as hollow 
and fragile. Hollow, in that the bundle of rights permits activities that people effectively do already, and 
fragile, in that they can be set aside very easily. In huge swathes of land where these rights may exist, 
they are partially extinguished, and the cleverness of the ‘scheduled acts’ of the Native Title Act 1993 
(Cth) or the Wik principles of pre-existing land use mean no negotiation or any other rights in relation to 
mining or forestry for traditional owners. 

What about compensation for Noongar people’s ‘loss’ of native title? After all, we are talking about an 
area of land that is some 200,000 square kilometres—a comparable land area to the State of Victoria. 
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The next problem for the Noongar people in pursuing their claims through court is that the absolute and 
overwhelming majority of the acts extinguishing their title occurred prior to 1975, before which 
Parliaments could discriminate against people’s rights on the basis of their race. This, coupled with the 
estimated decade or so it would take to work through the tens of thousands of land parcels in the area to 
figure out if the extinguishment event did happen after 1975, would make it seem a zero sum gain given 
the length of time required to calculate compensation. And of course, twenty years after the recognition 
of native title, the courts have still not arrived at a formula for monetising the unjust loss of this title. 

So while a win in the courts would provide formal recognition as traditional owners—probably the 
thing native title does best—it would provide little else. In the process, it would have consumed the 
energy and aspirations of many great people, not to mention witnessed the terrible attrition of elders and 
cultural leaders, many of whom have been lost in the 15 years since the claims were lodged, many more 
who would be lost in the 15 or more years yet needed to fully resolve the matter through the courts. 

When contemplating this properly, when really reflecting on what path needs to be taken, it isn’t hard to 
be consumed by extreme disappointment in native title and the native title system. It’s easy to conclude 
that far from the instrument of recognition and empowerment that we thought it was after Eddie Mabo’s 
triumph, the High Court’s fine print, State and Federal Parliaments, and successive court decisions have 
incrementally reinforced the subservient position of Indigenous interests in favour of what the preamble 
to the Native Title Act describes as ‘the needs of the broader Australian community’. 

So what’s it good for in the South West of Western Australia? 

From our perspective, the real power of native title is that it provides us with a vehicle to progress the 
aspirations of a nation. It provides a way of co-ordinating and focussing Noongar interests and the 
community and provides a means through which governments and other parties can reach agreement 
with the nation of people who are the Noongar on a range of matters far broader than mere native title. 
It may be something of an irony that it was a no holds barred court battle that was the catalyst for the 
present approach. Justice Wilcox’s 2006 recognition of a Noongar people in the Federal Court—
overturning the then Western Australian Labor Government’s denial of such nationhood—made the 
current process possible. For it is recognition of nationhood we are seeking via this alternative 
settlement negotiation. 

At the initial negotiation meeting in 2010, in calling for a ‘nation to nation dialogue’, the Noongar 
team’s lead negotiator put it this way: 

These talks are an opportunity for us to not only deal with the technical matters of native title, 
but also present an opportunity to lay to rest some of the burdens of history and the legacy this 
leaves us with. 

This is a chance for us, as Noongars, to come to terms with today’s world and the undeniable 
fact that history cannot be undone, to secure recognition and rights to traditional lands and to 
secure a footing in today’s world which can be used to advance our people and our culture in 
a way that works today... 

And this we argue, is in the interest of the state and the people of Western Australia, just as 
much as it is in the interest of Noongar people. 

Perhaps surprisingly, the response on behalf of Western Australia acknowledged the fact the process we 
were entering into was about more than resolving the technical, legalistic question of the existence or 
otherwise of native title. Perhaps the tone was set; and, particularly in the early stages of negotiation, 
discussions aimed at concluding an alternative settlement were imbued with something of a ‘higher 
sense of purpose’. This reflected a deliberate approach by SWALSC and the Noongar Team to set out 
broad principles at the outset—and stick to them. Those principles, articulated at that initial plenary, 
were that any settlement or agreement must: 

• acknowledge the past and serve the future; 

• be just, and be capable of being recognised as such by any reasonable person; 

• provide equitable recognition and benefit across all Noongar people, regardless of where they 
live in the South West; and 

• be sustainable in the long term with regard to economics, governance structures, and social and 
environmental impacts. 

As outlined above, the sad reality is that a litigated outcome that looks like that is simply not possible in 
Noongar country, given the terms of the Native Title Act, and ‘the tide of history’. While we have 
a way to go to finalising an agreement — 
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Bearing in mind this is back in 2012 — 
but having pursued a negotiated settlement for nearly three years, we now have a serious offer on the 
table from the … Government which would secure ownership of a significant land base, recognition of 
Noongar traditional ownership via an Act of Parliament, seven resourced Governance entities, 
a significant cash component, and a range of other things which are not ‘part of the conversation’ of 
litigated native title. 
Of course, an alternative settlement of native title is still a native title agreement no matter what the 
range of topics. We have yet to see how far the shadow of the Native Title Act will extend into 
a post-settlement world where Noongar people should be free to express their nationhood as they see fit, 
within the confines of the Australian state. But it may be another paradox in the history of native title 
that in relinquishing their formal claims, the Noongar people may be on the cusp of achieving the 
comprehensive outcomes many hoped would flow from Eddie Mabo’s victory. 

This is an important piece of legislation and I am pleased to offer our support for it. 
HON PETER COLLIER (North Metropolitan — Minister for Aboriginal Affairs) [3.04 pm] — in reply: 
I thank Hon Sue Ellery and the opposition for their indication of support for the Land Administration 
(South West Native Title Settlement) Bill 2015. In effect, it recognises the previous legislation on 
Noongar recognition through providing $1.3 billion in land and other benefits in exchange for the surrender of 
native title claims of over 200 000 kilometres of land in the south west. In addition, the Land Administration Bill 
provides for the implementation of certain provisions of the native title settlement reached between the state and 
Noongar people in the south west of the state to ensure that there is no inconsistency between these aspects of 
the settlement and the Land Administration Act 1997 as it stands. In essence, this provides an avenue for that 
recognition and also for those funds to be dispersed appropriately. As I said, it is more than symbolism. We are 
doing something that is tangible in concert with Noongar people, the government of Western Australia and the 
people of Western Australia. I think there is a consensus throughout the community of Western Australia that 
this is long overdue recognition of the oldest living culture on earth. We can say proudly that we are leading the 
nation in recognition and working with Aboriginal people to ideally close that gap. This is another very small 
step in that process, which I am delighted to be part of. Once again, I thank Hon Sue Ellery for her indication of 
support and her words. I commend the bill to the house. 
Question put and passed. 
Bill read a second time. 
Leave granted to proceed forthwith to third reading. 

Third Reading 
Bill read a third time, on motion by Hon Peter Collier (Minister for Aboriginal Affairs), and passed. 

DANGEROUS SEXUAL OFFENDERS LEGISLATION AMENDMENT BILL 2015 
Committee 

Resumed from 7 April. The Deputy Chair of Committees (Hon Amber-Jade Sanderson) in the chair; 
Hon Michael Mischin (Attorney General) in charge of the bill. 
Clause 20: Section 23 amended — 
Progress was reported on the following amendment moved by Hon Adele Farina — 

Page 17, line 21 to page 18, line 16 — To delete the lines and insert — 
20. Section 23 amended 

Delete section 23 and replace with: 
23. Court shall order detention 

(1) If the court is satisfied, on the balance of probabilities, that the person who is subject 
to the supervision order is contravening, or has contravened, a condition of the 
supervision order, the court shall make a continuing detention order in relation to the 
person. 

(2) Subject to (1), if the court is satisfied, on the balance of probabilities, that the person 
who is subject to the supervision order is likely to contravene a condition of the 
supervision order, the court may — 

(a) make an order amending the conditions of the supervision order, or 
extending the period for which the offender is to be subject to the conditions 
of the supervision order, or both; or 
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(b) if the court is also satisfied that there is an unacceptable risk that, if an order 
under this paragraph were not made, the person would commit a serious 
sexual offence, make a continuing detention order in relation to the person; 
or 

(c) make no order. 
(3) In considering whether it is satisfied as required in subsection (2)(b), the court must 

disregard the possibility that the person might temporarily be prevented from 
committing a serious sexual offence by imprisonment, by remand in custody or by the 
imposition of bail conditions. 

(4) In deciding whether to make an order under subsection (2) the paramount 
consideration is to be the need to ensure adequate protection of the community. 

Hon ADELE FARINA: Sorry, I am just clarifying that we are on clause 20 and, as I recall, I moved the 
amendment and I believe the Attorney General put the government’s position. I do not know whether there is 
anything further to add about that amendment.  
Hon MICHAEL MISCHIN: I have just lost my place as to where we are. I have a whole pile of material and 
I have to try to get to the right place. We are dealing with the supplementary notice paper and the proposed 
amendment to clause — 
The DEPUTY CHAIR: It is to clause 20, page 17, line 21 to page 18, line 16, to delete the lines and insert. 
Attorney General, do you wish to proceed without your advisers or wait until they arrive? 
Hon MICHAEL MISCHIN: No, I intend to proceed for the time being, thank you. I appreciate the chamber’s 
indulgence in that regard and the member’s understanding. 
I think I might have addressed part of this already on the last occasion and indicated that the government could 
not support the proposed amendment for a variety of reasons. It proposes to remove the capacity of the court to 
continue an offender on a supervision order when an offender is alleged to have contravened or is contravening 
a supervision order. I have already described the carefully struck breach and contravention arrangements under 
the current legislation. The proposed amendment would not further the achievement of the objects of the 
Dangerous Sexual Offenders Act. There are situations, for instance, when contravention proceedings may be 
brought and an outcome sought as being an amendment of the supervision order—for example, the extension of 
the term of the order—and it may be that there are features of the order that require amendment that will result, if 
this amendment is passed in the manner proposed, in a return to custody. It does not seem to provide sufficient 
latitude for the court to deal with the matters on their merits, having regard to the seriousness of the 
contraventions. It is my understanding that the opposition was against mandatory consequences and the removal 
of discretion of courts, but it appears not to be in this case. Nevertheless, there is a proportionality balance within 
the current legislation. This proposed amendment would not achieve that and the government cannot support it. 

Division 
Amendment put and a division taken, the Deputy Chair (Hon Amber-Jade Sanderson) casting her vote with the 
ayes, with the following result — 

Ayes (11) 

Hon Robin Chapple Hon Sue Ellery Hon Martin Pritchard Hon Ken Travers 
Hon Alanna Clohesy Hon Adele Farina Hon Amber-Jade Sanderson Hon Samantha Rowe (Teller) 
Hon Stephen Dawson Hon Lynn MacLaren Hon Sally Talbot  
 

Noes (20) 

Hon Martin Aldridge Hon Brian Ellis Hon Alyssa Hayden Hon Robyn McSweeney 
Hon Ken Baston Hon Donna Faragher Hon Col Holt Hon Michael Mischin 
Hon Paul Brown Hon Nick Goiran Hon Peter Katsambanis Hon Helen Morton 
Hon Jim Chown Hon Dave Grills Hon Mark Lewis Hon Simon O’Brien 
Hon Peter Collier Hon Nigel Hallett Hon Rick Mazza Hon Phil Edman (Teller) 
 

            
Pairs 

 Hon Kate Doust Hon Liz Behjat 
 Hon Darren West Hon Jacqui Boydell 
Amendment thus negatived. 
Clause put and passed. 
Clauses 21 and 22 put and passed. 
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Clause 23: Section 27 amended — 
Hon MICHAEL MISCHIN: The government’s position is that it will now oppose the passage of this clause. It 
originally sought to amend section 27 of the act by deleting “detailed” and a requirement that reasons must be 
given at the time the order is made. The original thinking behind the proposed amendment was primarily 
motivated out of a desire by the Supreme Court that considered the specification for detailed reasons was 
unnecessary, but otherwise that the delivery of reasons at the time the order was made also imposed an 
unnecessary burden on the court and that detailed reasons could be delivered at some stage afterwards. However, 
on further consideration the government has elected to maintain the current practice and will not proceed with 
that amendment. I will oppose the passage of clause 23, which would amend section 27. 

Hon ADELE FARINA: I am interested in a fuller explanation from the Attorney General. I expect that the draft 
bill went before cabinet and was approved by cabinet. Now we have a proposed amendment by the government, 
to a bill approved by cabinet, which at some point the government thought was appropriate to remove the 
requirement for the courts to give detailed reasons at the time of the decision. I understand, from what the 
Attorney General has just said, that a submission from the Supreme Court explained that it is not always possible 
to give detailed reasons at the time of making the decision. Now we are seeing a reversal of that position. 
I wonder whether something was triggered between the time the draft bill went to cabinet, and was approved by 
cabinet in the form in which it was presented to this house, and today, when the Attorney General moved an 
amendment not to proceed with the proposed amendment to the bill. I want to know whether some trigger 
occurred that has resulted in a 180-degree turnaround of the government’s position on this issue. 

Hon MICHAEL MISCHIN: It happens from time to time that upon further consideration of the import and 
effect of proposed amendments to legislation, the government may choose to abandon certain courses of action 
that seemed to be a good idea at the time. Considerable consultation took place in the lead-up to the legislation 
but also subsequently. In those circumstances it was felt that the current practice ought to be maintained rather 
than attempt to alter it. 

Clause put and negatived. 
Clauses 24 to 28 put and passed. 

Clause 29: Section 33 amended — 
Hon ADELE FARINA: I move — 

Page 22, after line 2 — To insert — 

(2A) A court may only make a supervision order under subsection (1)(b)(ii) if the court is 
satisfied that the offender will comply with the conditions stated in the order. 

(2B) The offender has the onus of satisfying the court as described in subsection (2). 

(2)  In considering whether to make a supervision order under subsection (1)(b)(ii), the court 
must disregard the fact that the person will be subject to electronic monitoring if 
a supervision order under subsection (1)(b)(ii) is made. 

This amendment is similar to the proposed amendment to clause 17. The opposition believes that this will tighten 
the legislation and will put some onus on the offender to satisfy the court that the offender will comply with the 
conditions stated in the court order. We think that this actually provides an additional level of tightening of the 
legislation. We do not think that implementing this amendment creates any onerous imposition or difficulty for 
the court ; in fact, the proposed amendment will deliver a better outcome. I note that the Attorney General 
opposed a similar amendment to clause 17 so I expect that he will take the same position with this amendment. 
In stating the government’s position, can the Attorney General also address the issue of whether the courts, in 
determining what conditions are stated in an order, will now have regard to the fact that the person will be 
subject to electronic monitoring if a supervision order is made? 

Hon MICHAEL MISCHIN: This is a very similar amendment to that proposed at clause 17. The government 
does not support the proposed amendment. The difference between the proposed amendments at clauses 17 and 
29 is that clause 29 would have amended section 33 of the act, which deals with what the court may order 
following a periodic review of an offender’s detention in custody. This amendment, in proposing that some onus 
be put upon the offender to satisfy the court that they will comply with the conditions of the supervision order, is 
pointless in that it adds nothing to the substance of the act. Bearing in mind the paramountcy of safety to the 
community, the court has to be satisfied, before making any order that relieves an offender from being detained 
in custody but allowed supervision in the community, that the offender will comply with the proposed order. 
Following any periodic review of a person’s detention under section 31 of the act, if the court finds that an 
offender is a serious danger to the community, under the meaning of that phrase as set out in section 7 of the act, 
the court has to do one of two things: it either affirms the continuing detention order, or rescinds the continuing 
detention order and makes an order for supervision in the community. As I pointed out, one consideration the 
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court has to bear in mind—indeed the paramount consideration—is the safe and adequate protection of the 
community. An offender could be released on supervision only if it is consistent with the paramount 
consideration of ensuring that the community is adequately protected. If the court is not satisfied of that, 
whoever bears the onus of proof, whoever advances the evidence but on the whole of the evidence, then it is 
immaterial who puts the evidence before the court; the court simply cannot order the release of the offender.  

There was a suggestion at one stage—I think by the member for Butler, on the radio—that an offender could 
theoretically discharge this onus by satisfying the court that they would comply with the order by agreeing to 
what is commonly known as chemical castration. Firstly, not every potential offender would be able to take such 
medication. Secondly, there may be medical reasons that medication is not a possible tool for the management of 
some offenders. Quite apart from its efficacy in some cases, because of the dosages that may be required, it may 
be that the offender has liver or kidney impairments or other medical conditions that would result in harm if that 
sort of medication were taken. If an offender is able to take medication, and the taking of that medication 
persuades the court, along with all the other available evidence, that the community can be adequately protected 
by a supervision order, properly crafted, the offender may be released; otherwise not. What is proposed by the 
amendment does not add anything to the substance of the legislation. It also needs to be understood that 
anti-libidinal medication is not a cure for sexual offending; it is a tool that can potentially be used with other 
appropriate tools available to the court and to authorities to manage and hopefully treat an offender. I think that 
suffices to show that what is proposed would merely complicate the operation of the legislation, and could lead 
to unforeseen consequences in requiring the courts to try to make sense of the introduction of a novel concept 
into the legislation. It might appear as though it is doing something, but my interest is in having effective 
legislation rather than just the appearance of being tough on an offender. The government cannot support the 
amendment, and does not propose to do so. 

Hon ADELE FARINA: Can the Attorney General just answer the question that I have put, which is whether the 
court, when deciding whether to issue a supervision order, has regard to the fact that the person will be subject to 
electronic monitoring. 

Hon MICHAEL MISCHIN: The court has regard to all the mechanisms and tools available to it in determining 
whether an offender is a danger to the community or, having regard to the paramount consideration of ensuring 
the safety of the community, can be managed under a supervision order. One of those tools may very well be 
electronic monitoring, and it appears from some decisions that the courts take that into consideration, but it is not 
a governing consideration. A fair bit has been said alleging, quite wrongly in order to distress the public and to 
criticise and undermine the government’s electronic monitoring initiative, that somehow it is leading to an 
increase in the release of dangerous sexual offenders into the community. That, in fact, is not the case. The data 
available demonstrate that in the year before global positioning system tracking was introduced, over 53 per cent 
of dangerous sexual offenders were released on supervision orders by the court. In the year 2014–15, nearly 
49 per cent were released. It is not much of a difference, but there is certainly no increase in the number of 
offenders being released on supervision orders. The raw statistics show a fall in the percentage of dangerous 
sexual offenders on supervision orders in the community compared with the previous year, before GPS tracking 
was introduced. The Director of Public Prosecutions has also advised that there seems to be no trend of an 
increase in the number of offenders being released simply by way of the availability of GPS tracking. 

Is it something the courts will take into account? Yes, probably in the same way as whether there is a police 
station in the neighbourhood, whether there are other means of monitoring an offender’s movements, where the 
offender is living, and what support systems the offender may have in place that will mitigate against the 
offender breaching orders governing his behaviour and are designed to control him, but it is never the sole 
consideration that the court takes into account, as opposed to all the other factors that a court ordinarily would 
take into account. 

Hon ADELE FARINA: When I went through the case of McGarry, and the most recent decision by the court in 
relation to the consideration of whether he should be released on a supervision order, I found quite a detailed 
discussion about the fact that the electronic monitoring devices that we use here in Western Australia are 
problematic in that there are black spots in a lot of areas where it is not possible to monitor the device. Comment 
was made that it operated on the 3G system, and whether it should be upgraded to a 4G broadband system. Can 
the Attorney General give us some feedback on those issues that have arisen in relation to electronic monitoring? 
How much reassurance can we have through that electronic monitoring, given the number of blackspots that 
exist in Western Australia? 

Hon MICHAEL MISCHIN: The honourable member has identified a very significant factor that indicates the 
successful operation of the legislation and the way the courts approach the issue. The court was well aware of the 
limitations of electronic tracking. The court gets detailed evidence on the efficacy of GPS tracking in any given 
area that the proposed offender might end up being released into as their permanent address, and weighs up that 
evidence in an appropriate fashion as it would weigh up any other form of evidence, including the efficacy of 
anti-libidinal medication, the inclination of the offender to take it and the capacity to monitor the offender taking 
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it, and all the other factors in crafting appropriate orders. Significantly, in the threshold question of whether, 
having regard to the paramountcy being the safety of the community, the offender can be properly maintained in 
the community under supervision if the court is not satisfied to the appropriate standard—again, it does not 
matter who has or does not have the onus—that the offender can be managed, and that the security of the 
community as the paramount consideration can be maintained, the court keeps the offender in custody. That is 
how the legislation was designed to work when it was passed by the Labor government back in 2005—it came 
into effect in 2006—and that is how it is operating now, and it seems to be operating successfully. 

Hon ADELE FARINA: The Attorney General did not answer my question, which was: what is the government 
doing to address the current problems with electronic monitoring, and is anything being done to improve the 
system? The Attorney General is right; quite a detailed analysis is done to determine whether the location to 
which the offender is to be released and which will be his permanent place of residence is able to be monitored 
or is in a blackspot. However, the offender, once released from a supervision order, is able to move outside that 
area into other areas where there are black spots. Clearly, there is a problem with the technology and we need to 
improve that technology so that we have better coverage throughout the metropolitan area at the very least. The 
question to the Attorney General is: what is the government doing to invest more dollars to improve the system 
to make sure that victims or potential victims can have greater assurance that the person who has the electronic 
tracking device is able to be tracked at all times while wearing that device? 

Hon MICHAEL MISCHIN: It is not particularly relevant to the merits of the proposed amendment, which is to 
tighten up the scheme around the management of dangerous sexual offenders. As I pointed out, GPS tracking in 
its various forms, whether real-time tracking of someone’s movements around an area, an exclusion-type system 
where it will indicate that a person has left a particular perimeter that has been established, or any variation of 
the theme, is simply another tool available to the courts to be considered as part of a potential management of an 
offender in the community. Technology changes quite frequently and I am not privy to the detail of, or any 
information on, the technology that is being used or what improvements are being planned or its limitations. That 
is a matter for the Department of Corrective Services. However, I can say that the court would be given the 
evidence of the metes and bounds of what is available and will take that into account in its decision-making 
process. Confidence in the community is maintained by it understanding that it is simply another factor to be 
taken into account and another tool at the authority’s disposal. I know the opposition wants to make some great 
play that this stuff is not perfect; and, no, it is not, but if opposition members are saying that we should remove 
GPS tracking as a tool available to the authorities because it does not work 100 per cent of the time in all 
circumstances, they should come out and say so. The government is doing the best it can with what it has and 
with what the technology can do in current circumstances. The community is better served by having something 
that is limited in its efficacy but is at least contributing to the management of offenders, rather than not having it 
at all. I can take the detail of what the technology can do on advisement and have the member briefed in due 
course, but I am not aware of the technology, let alone its limitations in any detail, nor do I suggest that it is 
relevant to the merits of either the bill or the amendments being proposed to it. 

Division 

Amendment put and a division taken, the Deputy Chair (Hon Amber-Jade Sanderson) casting her vote with the 
ayes, with the following result — 

Ayes (11) 

Hon Robin Chapple Hon Sue Ellery Hon Martin Pritchard Hon Ken Travers 
Hon Alanna Clohesy Hon Adele Farina Hon Amber-Jade Sanderson Hon Samantha Rowe (Teller) 
Hon Stephen Dawson Hon Lynn MacLaren Hon Sally Talbot  

 

Noes (20) 

Hon Martin Aldridge Hon Brian Ellis Hon Alyssa Hayden Hon Robyn McSweeney 
Hon Ken Baston Hon Donna Faragher Hon Col Holt Hon Michael Mischin 
Hon Paul Brown Hon Nick Goiran Hon Peter Katsambanis Hon Helen Morton 
Hon Jim Chown Hon Dave Grills Hon Mark Lewis Hon Simon O’Brien 
Hon Peter Collier Hon Nigel Hallett Hon Rick Mazza Hon Phil Edman (Teller) 

 

            

Pairs 

 Hon Kate Doust Hon Jacqui Boydell 
 Hon Darren West Hon Liz Behjat 

Amendment thus negatived. 
Clause put and passed. 
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Clause 30: Section 34 amended — 
Hon MICHAEL MISCHIN: I move — 

Page 22, lines 17 to 23 — To delete the lines and insert — 
21 days after the date of the decision. 

It is an amendment, ultimately, to section 34 of the substantive act. It appears in part 4 of the Dangerous Sexual 
Offenders Act, which itself deals with appeals from decisions under the legislation. The substantive effect of the 
amendment is the introduction of a 21-day time limit after the making of a decision for the appeal to be 
commenced. The amendment as currently framed in clause 30 accommodated the proposed amendment to 
section 27, which allowed for the delivery of reasons at some time after the making of the decision. As that 
proposed amendment has now fallen away, the terms of clause 30, insofar as it will affect section 34, can be 
simplified by simply giving reference to 21 days after the date of the decision. I moved the amendment to clause 
30, which will amend section 34. 
Amendment put and passed. 
Clause, as amended, put and passed.  
Clauses 31 to 36 put and passed. 
Clause 37: Section 40AA inserted — 
Hon ADELE FARINA: This clause seeks to insert new proposed section 40AA, headed “Mentally unfit 
offender”. It reads — 

(1) In this section — 
found not mentally fit means found not mentally fit to stand trial under the Criminal Law 
(Mentally Impaired Accused) Act 1996. 

(2) A court may make an order under this Act in respect of an offender even if the offender — 
(a) has been found not mentally fit; or 
(b) if charged with an offence, would be likely to be found not mentally fit. 

This raises some interesting questions. This provision gives the courts the power to find that a person is 
a dangerous sexual offender without the person having been found guilty of a sexual offence. Therefore, I think 
we should explore this provision a bit further. I understand the reasoning for it. However, the Attorney General 
should provide the chamber with an explanation of how the courts will implement this provision. 
Hon MICHAEL MISCHIN: As Hon Adele Farina indicated, clause 37 proposes to insert a new section 40AA, 
which also seeks to deal with procedural and other arguments about whether orders can be sought or made on the 
basis of the alleged offender being mentally unfit to plead. Clause 5 of the bill seeks to insert a new proposed 
section 4A, which expands the definition of what it means to commit a serious sexual offence and thereby 
expands the operation of the legislation. One of the ways in which it extends the operation of the legislation in 
order to ensure the safety of the community is by making it clear that alleged offenders who are found not 
mentally fit to stand trial can also be considered and dealt with under the legislation. 
The purpose of proposed new section 40AA is to address technical arguments that can be made about whether 
a person poses an unacceptable risk to the community of committing a serious sexual offence. They relate to the 
court determining the risk posed by a person who is, or has been, in custody or detention for a serious sexual 
offence, and whether there is an unacceptable risk that the person will commit a further sexual offence of 
a serious nature within the meaning of the act. The proposed amendment means that the person will not be able 
to avoid being made subject to orders under the Dangerous Sexual Offenders Act by mounting the technical 
argument that their mental health has declined while they have been in prison, hence although there may be an 
unacceptable risk that the person may in future commit a further serious sexual offence, if the person did commit 
such an offence they would be found not mentally fit to stand trial and therefore would not be able to be 
convicted due to unsoundness of mind. This amendment will make it explicit that the act allows for the 
continuing control, care or treatment of that class of person. 
Hon ADELE FARINA: The provisions of the bill and the act allow for the courts to make decisions about 
supervision orders and to continue to hold an offender in detention, or return an offender to detention, if they 
have breached a condition of a supervision order. If a person was found by a court to be in breach of 
a supervision order, for example, but not mentally fit to stand trial, and the court determined that the person be 
returned to detention, is there any prospect that that person could be returned to detention at the facility in 
Beechboro that caters for people who are not mentally fit to plead, or would the person be sent to a prison? 
Hon MICHAEL MISCHIN: I thank Hon Adele Farina for the question, because it is actually a matter of some 
significance for the management of those who are mentally incapable. I think what the member is talking about 
is Bennett Brook. What did the member call it? 
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Hon Adele Farina: Beechboro, or Lockridge. 

Hon MICHAEL MISCHIN: It is the Bennett Brook Disability Justice Centre. Just by way of background 
information, to put it in context, the centre that has been established at Bennett Brook is intended to be home to 
no more than 10 people who have been deemed to be mentally impaired accused because of their disability. We 
are talking about mentally impaired other than through a mental illness. If an alleged offender is mentally ill, 
they will be placed in a hospital rather than a disability justice centre. If the level of risk is of that particular 
nature, and the management of the person requires it, that would be the Frankland Centre or a place of that 
character. We are talking here about the Bennett Brook centre, which is for alleged offenders who are mentally 
impaired through some disability, rather than mentally ill. They are people who have been accused, but not 
convicted, of a crime, and who have been deemed by a court to be unfit to plead because of their disability, or 
have been found not responsible for their actions. This small group of people is managed by the 
Mentally Impaired Accused Review Board. Currently, the board has three options available to it when making an 
assessment. Those options are immediate release into the community; incarceration in a prison; or incarceration 
in what is termed a declared place under the Criminal Law (Mentally Impaired Accused) Act. Until recently, 
there has been no declared place in Western Australia; therefore, although the law allowed for sending a person 
to a declared place, that has not been an option. The new disability justice centre is, as the member is aware, the 
first declared place in this state. It provides what the government regards as an appropriate and suitable option to 
house people who do not belong in prison but need to be educated, if you like, and given the opportunity to learn 
behaviour that is more aligned with community expectations and standards. That will help protect them and keep 
them out of trouble so that they do not affect the lives of their fellow citizens. It will also enable them in the 
future to hopefully return to the community and lead their lives without the need for some form of detention by 
the authorities. It is also widely acknowledged that people who are unfit to plead often spend a much longer time 
in prison than if they had been convicted of the substantive offence. That is basically because there has been 
nowhere else for these people to go. Therefore, they continue to present a menace to others, and potentially to 
themselves, and because they are not responsible for their actions, they cannot be controlled in the same manner 
as those who are in control and can be held responsible for their actions. We are dealing with people who are 
vulnerable and have some intellectual or cognitive disability. Spending time in the secure but hopefully 
home-like environment of a disability justice centre will help those people gain some of the necessary life skills 
and experience to eventually, hopefully, return them to the community where they will not require either 
detention or full-time supervision. 

The manner in which detainees are determined is, initially, by the Mentally Impaired Accused Review Board, 
which conducts statutory reviews of all those detained by way of the Criminal Law (Mentally Impaired Accused) 
Act. It makes the assessment about the levels of risk involved and whether a person is suited to live at the 
disability justice centre. It would consider a range of factors, including whether it would be safe for that person 
to live in that rather lower security environment. People who are dangerous or pose a threat to the community 
may have to remain in prison simply because there is no level of security suitable for their management. So far 
I think no more than two detainees at any one time have been in the disability justice centre at Bennett Brook, 
and those people are carefully determined to be people who would benefit from the environment at 
Bennett Brook, but also ones who, should they abscond, would be considered of low risk to the community. 

Because this is the first disability justice centre and because we are feeling our way for the best means of 
managing these sorts of offenders—of course, whether or not they are responsible for their actions, they have, on 
the evidence available, committed offences that have harmed others or have threatened to harm others—
a cautious approach has been taken. However, I am very hopeful that the disability justice centre will prove to be 
a worthwhile addition to the management of not only those who are mentally impaired and get in trouble with 
the justice system, but also offending generally and the rehabilitation of those people. Ultimately, the minister 
has power of veto over any of the decisions, so a number of checks and balances will be in place in the system to 
ensure that only suitable candidates are housed in that particular environment. 

Clause put and passed. 

Clauses 38 to 59 put and passed. 

Title put and passed. 

Report 

Bill reported, with an amendment, and, by leave, the report adopted. 

Leave granted to proceed forthwith to third reading. 

Third Reading 

HON MICHAEL MISCHIN (North Metropolitan — Attorney General) [4.06 pm]: I move — 

That the bill be now read a third time. 
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HON LYNN MacLAREN (South Metropolitan) [4.06 pm]: I want to make a short contribution to the third 
reading of the Dangerous Sexual Offenders Legislation Amendment Bill 2015, because, even following the 
rather lengthy committee stage, the Greens still oppose the bill. I want to respond to a couple of comments of the 
Attorney General about our opposition to the bill so that they are on the record. The Greens’ position is clear: we 
stand on that principle and on the need to consider human rights. The Attorney General mentioned soon after his 
criticism of the Australian Labor Party being politically opportunistic without having regard to principles, ethics, 
commonsense and playing a game of fearmongering that a key purpose of parliamentary debate is for all angles 
to be considered—and it is a fundamental principle. Yes, it is true that the perspective that the Greens brought to 
the debate during the second reading stage was different, but it was an important perspective to bring. It is 
a privilege to raise the fundamental principle of the need to consider human rights. I want it to be clear that the 
Greens are in no way saying that the community does not need to be protected from serious recidivist offending. 
What we are saying is that the concept of preventive detention is problematic and has to be handled very 
delicately to ensure that its use is not at odds with the Constitution of the country. We say that other avenues 
need to be pursued, such as reviewing the Sentencing Act, for example. 
It is important to note at this time, as we are about to consider the third reading and because the 
Attorney General mentioned it, the High Court decision in the case that challenged the Queensland legislation. 
The High Court found in favour of the Queensland legislation, but it is important to note that not all judges were 
in favour of the legislation. In fact, I want to briefly put on the record, as I did during my second reading 
contribution, that the Monash University report, entitled “Preventive Detention for ‘Dangerous’ Offenders in 
Australia: A Critical Analysis and Proposals for Policy Development”, includes a very brief summary of Justice 
Kirby’s dissenting judgement when a bill very similar to and upon which the Dangerous Sexual Offenders 
Legislation Amendment Bill 2015 is based was challenged in the Supreme Court of Queensland. It states — 

Only Kirby J, in his dissenting judgment, held that section 13 of the Dangerous Prisoners 
(Sexual Offenders) Act 2003 (Qld) conferred jurisdiction upon the Supreme Court of Queensland that 
was repugnant to its integrity as a court. He stated that ‘[i]n this country, judges do not impose 
punishment on people for their beliefs, however foolish or undesirable they may be regarded, nor for 
future crimes that people fear but which those concerned have not committed’ … 
A number of factors were explored by Kirby J, leading to the conclusion that the Act was invalid, such 
as: 

• The Act’s regime is based on unreliable predictions of criminal dangerousness … 
• Detention under the Act is a form of civil commitment of a person to a prison that is in essence 

punitive: ‘the imprisonment “continues” exactly as it was’ … 
• The detention is a form of highly selective punishment directed at ‘a readily identifiable and 

small group of individuals’ … 
• The detention is a form of double and retrospective punishment on a prisoner who has 

completed a judicially imposed sentence … 
It goes on but I wanted to put that on the record as why the Greens are dissenting from this legislation. I draw 
Parliament’s attention to the fact that under the existing Dangerous Sexual Offenders Act there has not been one 
incidence of reoffending for a sexual offence—not one. Less clear is how the act is performing on the other 
objects of the act such as control, care or treatment et cetera. If the sole focus of these amendments is on 
protecting the community, it would seem that there is no evidence to suggest that the act should be further 
strengthened, apart from, as I said in my response to the second reading speech, the provisions for better 
supporting victims. I will continue to argue for the need to provide context for legislation such as this. We cannot 
look at punishment in isolation from rehabilitation or without drawing attention to the contributing factors that 
make these horrendous offences more likely to occur in the first place. Yes, the Greens unapologetically promote 
prevention. Surely we can all agree that we all want a reduction in the number of these offences happening in the 
first place. 
Question put and passed. 
Bill read a third time and transmitted to the Assembly. 

LEGAL PROFESSION AMENDMENT BILL 2016 
Receipt and First Reading 

Bill received from the Assembly; and, on motion by Hon Michael Mischin (Attorney General), read a first 
time. 

Second Reading 
HON MICHAEL MISCHIN (North Metropolitan — Attorney General) [4.14 pm]: I move — 

That the bill be now read a second time. 
 



 [COUNCIL — Tuesday, 10 May 2016] 2429 

The Department of the Attorney General provides and maintains a law library for members of the judiciary and 
officers of the department and associated agencies. Under section 548 of the Legal Profession Act 2008, the 
Legal Practice Board is responsible for providing and maintaining the law library at the Supreme Court of 
Western Australia. This law library is primarily used by members of the judiciary and legal practitioners and is 
funded from moneys received by the Legal Practice Board under the Legal Profession Act 2008 and, in 
particular, from fees charged to grant or renew local practising certificates. 

In 2012, the State Solicitor was asked to undertake a project to amalgamate the two law libraries. The impetus 
behind the project was twofold. First, the Legal Practice Board had indicated that it no longer wished to have any 
involvement with the law library at the Supreme Court. Second, it was recognised that there was a need to 
provide a law library for the judiciary, members of the legal profession and government legal officers in the new 
justice complex at the Old Treasury Building, which has now been named the David Malcolm Justice Centre, 
while at the same time reducing the inefficiency and duplication occasioned by supporting two law libraries. 

The steering committee for the project to amalgamate the two law libraries consisted of representatives from the 
Supreme Court, the Legal Practice Board, the Law Society of Western Australia, the Western Australian Bar 
Association, the State Solicitor’s Office, the Director of Public Prosecutions and the Parliamentary Counsel’s 
Office. Consolidating the two law libraries requires an amendment to the Legal Profession Act 2008. This is to be 
effected by the Legal Profession Amendment Bill 2016 and the Legal Profession Amendment (Levy) Bill 2016. 

Under the Legal Profession Amendment Bill 2016, the Legal Practice Board is relieved of its obligation to 
provide and maintain the law library at the Supreme Court. Instead, the state is given power to establish and 
manage a law library for the use of the judiciary, local lawyers and other prescribed persons. The Legal 
Profession Amendment Bill 2016 also provides for the transfer of the library assets of the Legal Practice Board 
to the state. Under proposed section 548A, the Legal Practice Board will be required to make an annual 
contribution to the state towards the cost of providing and maintaining the amalgamated law library. The amount 
of the contribution will be calculated in accordance with regulations. This contribution will be credited to the law 
library fund, an agency special-purpose account established under the Financial Management Act 2006. The 
funds credited to that account may be used to provide and maintain the law library, to provide library services 
and for other prescribed purposes relating to the law library. A separate bill, the Legal Profession Amendment 
(Levy) Bill 2016, will introduce into section 548A provision for the imposition of a levy prescribed either by that 
section or by regulations made thereunder. 

Pursuant to standing order 126(1), I advise that this bill is not a uniform legislation bill. It does not ratify or give 
effect to an intergovernmental agreement to which the government of this state is a party. Nor does this bill by 
reason of its subject matter introduce a uniform scheme or uniform laws throughout the commonwealth. 

I commend the bill to the house and I table the explanatory memorandum. 

[See paper 4062.] 

Debate adjourned, pursuant to standing orders. 

LEGAL PROFESSION AMENDMENT (LEVY) BILL 2016 

Receipt and First Reading 

Bill received from the Assembly; and, on motion by Hon Michael Mischin (Attorney General), read a first 
time. 

Second Reading 

HON MICHAEL MISCHIN (North Metropolitan — Attorney General) [4.19 pm]: I move — 

That the bill be now read a second time. 

The Department of the Attorney General provides and maintains a law library for members of the judiciary and 
officers of the department and associated agencies. Under section 548 of the Legal Profession Act 2008, the 
Legal Practice Board is responsible for providing and maintaining the law library at the Supreme Court of 
Western Australia. This law library is primarily used by members of the judiciary and legal practitioners and is 
funded from moneys received by the Legal Practice Board under the Legal Profession Act 2008 and, in 
particular, from fees charged to grant or renew local practising certificates. 

In 2012, the State Solicitor was asked to undertake a project to amalgamate the two law libraries. The impetus 
behind the project was twofold. First, the Legal Practice Board had indicated that it no longer wished to have any 
involvement with the law library at the Supreme Court. Second, it was recognised that there was a need to 
provide a law library for the judiciary, members of the legal profession and government legal officers in the new 
justice complex at the Old Treasury Building, now named the David Malcolm Justice Centre, while at the same 
time reducing the inefficiency and duplication occasioned by supporting two law libraries. 
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The steering committee for the project to amalgamate the two law libraries comprised representatives from the 
Supreme Court, the Legal Practice Board, the Law Society of Western Australia, the Western Australian Bar 
Association, the State Solicitor’s Office, the Director of Public Prosecutions and the Parliamentary Counsel’s 
Office. Consolidating the two law libraries requires an amendment to the Legal Profession Act 2008. This is to 
be effected by the Legal Profession Amendment Bill 2016, which has just been read in, and the Legal Profession 
Amendment (Levy) Bill 2016. 
Under proposed section 548A, introduced by the Legal Profession Amendment Bill 2016, the Legal Practice 
Board will be required to make an annual contribution to the state towards the cost of providing and maintaining 
the amalgamated law library. The amount of the contribution will be calculated in accordance with regulations. 
This contribution will be credited to the law library fund, an agency special-purpose account established under 
the Financial Management Act 2006. The funds credited to that account may be used to provide and maintain the 
law library, to provide library services, and for other prescribed purposes relating to the law library. 
The Legal Profession Amendment (Levy) Bill 2016 amends section 548A of the Legal Profession Act 2008 by 
the addition of a new subsection (8), providing for a levy to be imposed by section 548A or regulations made 
thereunder. The second, separate, bill is necessitated by section 46(7) of the Constitution Acts Amendment Act 
1899, which provides that bills imposing taxation must deal only with the imposition of the tax. 
Pursuant to standing order 126(1), I advise that this bill is not a uniform legislation bill. It does not ratify or give 
effect to an intergovernmental agreement to which the government of this state is a party; nor does this bill, by 
reason of its subject matter, introduce a uniform scheme or uniform laws throughout the commonwealth. 
I commend the bill to the house and I table the explanatory memorandum. 
[See paper 4063.] 
Debate adjourned, pursuant to standing orders. 

GENETICALLY MODIFIED CROPS FREE AREAS REPEAL BILL 2015 
Second Reading 

Resumed from 18 November 2015. 
HON DARREN WEST (Agricultural) [4.23 pm]: I rise today to speak on behalf of the opposition on the 
Genetically Modified Crops Free Areas Repeal Bill 2015, and to oppose the repeal of this piece of legislation. 
I would really like to know whether anyone on the other side of the house can tell me now who the 
Gene Technology Regulator at the Office of the Gene Technology Regulator is. I am quite sure that no members 
on the other side would know who that person is. I am quite sure that none of them would know that repealing 
this act hands the authority to make decisions about genetically modified crops from the Minister for 
Agriculture and Food in Western Australia to a person the identity of whom I am quite sure members opposite 
do not even know. 
Hon Jim Chown: The current regulator is Dr Jane Cook. 
Hon DARREN WEST: Yes, we spoke before, so Hon Jim Chown would have looked that up in the 15 minutes 
since we spoke, because when we spoke before outside he could not tell me. I am glad he has done the research 
and looked it up. 
Hon Jim Chown: You asked the question and I answered it. What more do you want? 
Hon DARREN WEST: I had spoken to Hon Jim Chown before and given him a heads-up that I was going to 
ask that question. I thank him for doing the research to find out, and of course he is absolutely right. 
Hon Sally Talbot: Did he know when you asked him? 
Hon DARREN WEST: No, he did not know 15 minutes ago when he was asked. That is a very important point. 
I think that is a very, very important point to start the debate on this piece of legislation. This government is 
handing the authority to make important decisions in the best interests of Western Australians about the growth 
and production of genetically modified crops from the Minister for Agriculture and Food, who has been elected 
by the people of Western Australia and appointed to that important role by the elected Premier of the state, to 
someone they do not even know. It is not often that we see that. It is not often that a good government would 
make such a decision and hand over such a vital role of government, such a vital responsibility to the state, to 
agriculture and, just as importantly, to consumers, exporters, and overseas consumers and customers to someone 
they do not even know. That is the first point I would like to make and I will come back to it at different times. 
There have been many people in that role and the fact that members opposite do not even know who it is is 
significant. 
This has been a very poorly handled issue by this Barnett Liberal–National government, going right back to the 
start. I am sure that Dr Jane Cook does a very, very good job, but she is not well known. Hers is not a household 
name in Western Australia among consumers of GM, non-GM, conventional and organic crops. That is the 
person who will have the responsibility of what crops are grown in Western Australia if this act is repealed. 

 



 [COUNCIL — Tuesday, 10 May 2016] 2431 

I will set out the case for why this act should not be repealed. Whichever side of the debate a person is on, 
whether they are pro or anti-GM, I think that most sensible people would agree that the decision on such an 
important matter should be made locally by a Western Australian elected representative of the people, not by 
someone who works in Canberra with a background in general practice. It should be made by someone who has 
knowledge of the agricultural industry and food production in Western Australia, and just as importantly who 
has been appointed and elected by the Western Australian people into the Western Australian Parliament. That is 
the very first point I wish to make and I think it is a very, very important one. That alone should have members 
opposite wondering whether it is such a good idea to hand over such an important authority. It has been a very 
poorly handled issue. We know this government made a bit of a blunder of the whole introduction of genetically 
modified crops into the state of Western Australia. The minister of the day, Terry Redman, allowed the 
commercial production of two crops, one of which was cotton in 2009. Anyone who heard the questions I asked 
Parliament would know that it was grown for one year in the Ord and never before or since. Clearly, it is not 
a financial winner, so that product has been shelved and has not been grown since about 2010 or 2011. Of 
course, the next year the then minister allowed the introduction of commercial production of genetically 
modified canola in Western Australia. 

Canola is an open pollinating plant. It is a member of the brassica family. It is a cousin or a relative, if you like, 
of wild radish. It is related to other brassica crops such as cauliflower, broccoli and the like. There are many, 
many thousands of species of brassica and genetically modified canola is one of those species. For those who are 
not aware, genetic modification can mean the addition or the replacement of a gene with that from any other 
species—from a mosquito or a fish or any other species—into a plant that we then grow in the production 
system. This has been tried over the world for a number of years and the debate rages worldwide about the 
consumer acceptance of genetically modified foods. Once again, it really matters little which side of the debate 
a person is on; the decision of which foods to be grown and which crops to be produced commercially should be 
made by a Western Australian. There has been a steady increase in the plantings of genetically modified canola 
in Western Australia since 2010. I am interested to see what this year’s planting figures will be. As members 
opposite will know, in the past the price difference between genetically modified canola and conventional canola 
has been in the order of zero and $20 a tonne—generally $10 to $15 a tonne. Over the past 18 months, that 
premium has soared. At different times there have been premiums of up to $78 a tonne. This very day, both 
Co-operative Bulk Handling Ltd and Glencore Grain are offering a price difference premium of $50 a tonne for 
non-genetically modified canola. The reason for that is consumers are prepared to pay extra for clean, green 
products. Further on in my remarks I will talk about why that is important. 

Debate interrupted, pursuant to standing orders. 

[Continued on page 2452.] 

QUESTIONS WITHOUT NOTICE 
MINISTER FOR HOUSING — PROPERTY OWNERSHIP 

376. Hon SUE ELLERY to the Leader of the House representing the Premier: 
I refer to The Sunday Times article of 1 May 2016 concerning the Minister for Housing’s joint property 
ownership with the chief financial officer—CFO—of a building and construction company involved with major 
Housing Authority projects. 

(1) As part of the Ministerial Code of Conduct, did the Minister for Housing declare that the CFO was 
a co-owner of the property? 

(2) If yes to (1) — 

(a) on what date was the name of the co-owner declared; 

(b) how was the name of the co-owner declared; 

(c) on what date was the minister informed that such a co-ownership arrangement represented no 
perceived or actual conflict of interest; and 

(d) how was it determined that no perceived or actual conflict of interest existed in relationship to 
the co-ownership between the minister and the CFO? 

(3) If no to (1), what action has been taken by the Premier or the cabinet secretary since The Sunday Times 
article to address this apparent perceived, if not actual, conflict of interest? 

Hon PETER COLLIER replied: 
I thank the honourable member for some notice of the question. 

(1) Yes. 

(2) (a) It was declared on 9 December 2014. 
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(b) The minister declared the co-owner to the cabinet secretary. 

(c) He was informed on 9 December 2014. 

(d) The minister correctly identified and declared his relationship with the co-owner and was 
advised to manage any perceived conflicts of interest that may arise in respect of that 
relationship. 

(3) Not applicable. 

PUBLIC SECTOR RECRUITMENT FREEZE — DEPARTMENT OF EDUCATION 

377. Hon SUE ELLERY to the Minister for Education: 
(1) How many positions are currently vacant and unable to be filled because of the public sector 

recruitment freeze? 

(2) Please provide a breakdown of the category of positions vacant. 

Hon PETER COLLIER replied: 
I thank the honourable member for some notice of the question. I cannot provide this information today. 
However, I will provide an answer by Thursday, 12 May 2016. It might be tomorrow—if not tomorrow, 
Thursday. 

CARNARVON COMMUNITY COLLEGE — STAGE 2 

378. Hon STEPHEN DAWSON to the Minister for Education: 
I refer to Carnarvon Community College. 

(1) When will stage 2 commence? 

(2) When will funding be allocated to build stage 2? 

(3) Has the minister approached the Minister for Regional Development for an allocation of royalties for 
regions funds or has the Department of Education applied for royalties for regions funds to build 
stage 2; and, if not, why not? 

(4) If yes to (3), when was or were the approach or approaches made and what was or were the response or 
responses? 

Hon PETER COLLIER replied: 
I thank the honourable member for some notice of the question. 

(1) Stage 2 of Carnarvon Community College is currently being documented and construction is expected 
to commence in early 2017. I cannot wait. 

(2)–(4) An amount of $17.6 million was allocated for stage 2 in the 2015–16 budget. This funding has been 
provided from royalties for regions. It is long overdue for that school. 

NORTH PERTH, HIGHGATE, KYILLA AND MOUNT HAWTHORN PRIMARY SCHOOLS 

379. Hon KEN TRAVERS to the Minister for Education: 
(1) What are the current enrolments at the following primary schools — 

(a) North Perth; 

(b) Highgate; 

(c)  Kyilla; and 

(d) Mount Hawthorn? 

(2) What is the estimated number of students at each school in (1) for each of the following years, or the 
closest year on which modelling is available, in — 

(a) 2020; 

(b) 2025; and 

(c) 2030? 

Hon PETER COLLIER replied: 
I thank the honourable member for some notice of the question. There is this question and a similar one for 
western suburbs schools that I cannot provide an answer for today. However, I will provide the honourable 
member with a response to both questions tomorrow, if he wants to ask both tomorrow. 
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YARLOOP DISTRICT HOSPITAL — DEMOLITION 

380. Hon SALLY TALBOT to the Leader of the House representing the Premier: 
I refer to recent advice that the demolition of the Yarloop hospital building has been completed and work has 
commenced on the first two of six destroyed properties. 

(1) Who was contracted to do — 

(a) the hospital demolition; and 

(b) the work on the six destroyed properties? 

(2) Where is the headquarters of each contractor? 

(3) Was there a tender process for each project; and, if not, why not? 

(4) If there was a tender process, will the Premier table the selection criteria for the tender? 

(5) What has been the cost to date of the Yarloop demolition and clean-up? 

(6) What is the estimated total project cost of the Yarloop demolition and clean-up? 

Hon PETER COLLIER replied: 
This is question C429, is it not? Was the last question the estimated costs for the Yarloop demolition? 

Hon Sally Talbot: Yes. 

Hon PETER COLLIER: I have another question that is very similar. 

I thank the honourable member for some notice of the question. 

(1) (a)–(b) Tox Free Australia Pty Ltd undertook the demolition and hazardous waste remediation for the 
hospital and the first two of six destroyed properties in zone 1. 

(2) Tox Free’s headquarters is in Nedlands, WA. 

(3) As there is an emergency situation declaration and due to the safety concerns associated with the 
significant contamination, in line with State Supply Commission policies the Department of the Premier 
and Cabinet waived a public tender process. 

(4) Not applicable. 

(5) Invoices received to date for demolition and hazardous waste remediation services and environmental 
services total $1.04 million. 

(6) The initial estimate is $12.2 million. 

ROE HIGHWAY STAGE 8 — ENVIRONMENTAL PROTECTION AUTHORITY REASSESSMENT 

381. Hon LYNN MacLAREN to the minister representing the Minister for Environment: 
I refer to the minister’s statement yesterday regarding Environmental Protection Authority delegates chosen to 
reassess the Roe 8 project. 

(1) What documents for the reassessment has the Office of the Environmental Protection Authority been 
preparing? 

(2) Will the minister list all other documents that the delegates will consider in the reassessment? 

(3) By what date does the minister expect the delegates to complete their assessment? 

Hon DONNA FARAGHER replied: 
I thank the member for some notice of the question. 

(1) The Office of the Environmental Protection Authority has been preparing briefing papers for the 
delegates’ first meeting. 

(2)–(3) In accordance with the Environmental Protection Act 1986, the delegates will determine what 
documents will be considered in the reassessment, and the timing. The delegates will advise the public 
of these once they have made decisions regarding them. 

PEEL HEALTH CAMPUS — OPHTHALMOLOGY AND EYE SURGERY 

382. Hon ALANNA CLOHESY to the minister representing the Minister for Health: 
(1) Has the government ceased all ophthalmology and eye surgery for public patients waitlisted at 

Peel Health Campus? 
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(2) If no to (1), has it ceased these services to patients on the waitlist at Peel Health Campus who are 
outside the Peel postcode catchment area? 

(3) If yes to (1) or (2), when will these services cease for these patients? 
(4) Will the minister guarantee that those Peel Health Campus eye patients forced to transfer to Fremantle 

will not have longer wait times and their waitlist date will be backdated to when they first listed at 
Peel Health Campus? 

(5) Has a decision been made regarding Royal Perth Hospital Eye Clinic and Rockingham hospital 
ophthalmology services moving to Fremantle, given the minister’s undertaking to review the move; 
and, if so, what is the decision? 

Hon DONNA FARAGHER replied: 
I thank the member for some notice of the question. 
(1)  No. Peel Health Campus continues to provide elective ophthalmic surgery. 
(2)  There are currently no patients outside the catchment area who are waitlisted at Peel Health Campus for 

ophthalmic surgery. 
(3)  Services have not ceased. From February 2016, Peel Health Campus has put strategies in place to 

provide services primarily to patients within the Peel catchment, and as such these patients will 
continue to have access to elective surgery. 

(4)  Not applicable. 
(5)  No decision has been made in relation to Royal Perth Hospital Eye Clinic. Ophthalmology services at 

Rockingham General Hospital were consolidated to Fremantle Hospital in February 2016. 
VIOLENCE RESTRAINING ORDERS 

383. Hon DARREN WEST to the Attorney General representing the Minister for Police: 
(1) How many violence restraining orders—VROs—have been granted by the court in each month from 

January 2016 to the end of April 2016 in each of the following centres — 
(a) Geraldton; 
(b) Northam; 
(c) Collie; and 
(d) Albany? 

(2) For each of (1)(a)–(d), how many of these violence restraining orders have yet to be served? 
Hon MICHAEL MISCHIN replied: 
On behalf of the Minister for Police, I thank the honourable member for some notice of the question. The 
minister advises that the question should be directed to the Attorney General but since I have not had any notice 
of the question, I am unable to deliver an answer today. I presume that the member still has an interest in the 
answer. I shall seek advice and I hope to present that advice to him within the next day or so.  

FIREARMS ACT 1973 — REVIEW 
384. Hon RICK MAZZA to the Attorney General representing the Minister for Police: 
On 27 April this year, a Channel 9 news report, “Firearms Black Market”, stated that the Law Reform 
Commission was undertaking a review following the identification of flaws in the legislation. It went on to state 
that police are currently unable to seize firearms even when a licensed firearms owner is charged with offences. 
(1) What flaws were identified? 
(2) Why are police unable to seize the firearms of licensed firearms owners charged with offences? 
Hon MICHAEL MISCHIN replied: 
On behalf of the Minister for Police, I thank the honourable member for some notice of this question. 

(1) The Law Reform Commission is currently undertaking a review of the Firearms Act 1973. The 
final report will be presented to the Attorney General in the second half of this year. 
I mentioned in the course of my brief ministerial statement at the commencement of today’s 
proceedings that the date for the presentation of the report has been extended to 30 September 
this year. It is expected that the recommendations from the final report will provide guidance 
for future reform. 

(2) WA Police has powers to stop, search and detain persons who are reasonably suspected of having 
a firearm or ammunition in their possession without a lawful excuse. Section 24 of Firearms Act 1973 
provides general powers of seizure, with or without a warrant. 
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ELIZABETH QUAY — PLUMBING CONTRACT —  
WESTERN AUSTRALIAN BUILDING COMMISSION 

385. Hon SAMANTHA ROWE to the Minister for Commerce: 
I refer to the Western Australian Building Commission and to the plumbing work undertaken at Elizabeth Quay. 
(1) Did the plumbing contractor employed for the installation of drainage and other pipes at Elizabeth Quay 

use only licensed plumbers? 
(2) Was the plumbing contractor from Western Australia? 
(3) Did the plumbing contractor submit a notice of intention for works at Elizabeth Quay prior to works 

starting? 
(4) Has the Building Commission become aware of any concerns about the quality of plumbing work at 

Elizabeth Quay? 
Hon MICHAEL MISCHIN replied: 
I thank the honourable member for some notice of this question. 
(1) The Building Commission is currently investigating who carried out regulated plumbing work at 

Elizabeth Quay. 
(2) Three Western Australian licensed plumbing contractors responsible for some of the plumbing work 

have been identified. A non–Western Australian licensed plumbing contractor is under investigation. 
(3) The Building Commission has issued eight infringement notices to three licensed plumbing contractors 

for failing to submit the required notices of intention for plumbing work at Elizabeth Quay. Late notices 
of intention have now been submitted. 

(4) Plumbing compliance officers have inspected the plumbing work at Elizabeth Quay and are working 
with the parties to ensure the necessary rectifications are carried out. 

CHINESE NEW YEAR — FUNDING 
386. Hon AMBER-JADE SANDERSON to the Leader of the House representing the Minister for 

Citizenship and Multicultural Interests: 
I refer to the Minister for Tourism’s media statement of 8 May 2016 on funding for a Chinese New Year 
package. 
(1) Which agency or department will receive the full $1 million funding? 
(2) Does the $1 million include any third-party payments or grants; and, if so, to which third parties and 

what amount? 
(3) On whose recommendation was this funding package developed and how was the $1 million figure 

derived? 
(4) What type of activities or infrastructure is planned to be funded from this package? 
Hon PETER COLLIER replied: 
I thank the member for some notice of this question. 
(1) The detail will be provided in the state budget on 12 May 2016. 
(2) We will continue to work with stakeholders to determine the best activity and infrastructure 

requirements and further announcements will be made in due course. 
(3) The decision was made following extensive consultation with a range of external stakeholders. 
(4) Refer to answer (2). 

PERTH STADIUM — CONTENT 
387. Hon MARTIN PRITCHARD to the Leader of the House representing the Premier: 
I refer to the $19 million announced recently to help gain more content for Perth Stadium. 
(1) Who is the intended recipient of all or part of the $19 million? 
(2) Over what years, and in what amounts, is this $19 million expected to be paid? 
Hon PETER COLLIER replied: 
I thank the honourable member for some notice of this question. 
(1) Tourism Western Australia is the recipient. 
(2) Details of the funding will be in the state budget, to be handed down on Thursday, 12 May 2016. 
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WA COUNTRY HEALTH SERVICE SOUTH WEST — COMMUNITY PALLIATIVE CARE 
PALLIATIVE CARE MODEL — SOUTH WEST REGION 

388. Hon ADELE FARINA to the minister representing the Minister for Health: 
I refer to the minister’s answers to questions without notice 314 and 347, and a letter dated 9 February 2016 from 
the South West Palliative Care Service to its patients informing them that as of 8 February 2016 the 
Bunbury Community Palliative Care Service will no longer provide an after-hours service. 
(1) How many patients of the Bunbury Community Palliative Care Service previously receiving after-hours 

home services had those services cut on 8 February 2016? 
(2) Does the minister now concede this after-hours home palliative care service has been cut? 
(3) Does the minister agree that patients of the Bunbury Community Palliative Care Service have lost 

a health service or an important part of that service, being the after-hours service, that is provided to the 
Perth metropolitan area? 

(4) Is it the minister’s view that informing patients of the axing of a vital service at least one day, possibly 
longer allowing for Australia Post, after the service has been cut is reasonable? 

(5) The same letter goes on to inform patients that if they require support out of office hours, they should 
contact their after-hours general practitioner service. I ask the minister how many GPs in the Bunbury 
area provide an after-hours service? 

Hon DONNA FARAGHER replied: 
I thank the member for some notice of this question. 
(1) There was no change to service for existing terminal patients within the Greater Bunbury Community 

Palliative Care Service who required a nurse on call for nursing attendance in their home out of hours. 
Hon Adele Farina interjected. 
Hon DONNA FARAGHER: Just listen to the answer. 
(2) The after-hours telephone support for Greater Bunbury Community Palliative Care non-terminal 

patients has been redirected to Bunbury Hospital from 5 April 2016. This is in line with the south west 
model for community palliative care patients to call their local hospital after hours. 

Hon Adele Farina: I think you are answering the wrong question. 
Hon DONNA FARAGHER: Is it C433? This is the answer that I have. 
Between 8 February and 5 April 2016, patients were advised via unauthorised communication to contact their 
general practitioner or healthdirect and/or attend the local hospital. 
(3) Perth metropolitan services are provided by Silver Chain through a contract arrangement. This involves 

in-home service for terminal patients and after-hours telephone support for non-terminal patients. This 
is consistent with the model in place for the south west health region. 

(4) The letter to GPs notifying changes to the Greater Bunbury Community Palliative Care after-hours 
support was unauthorised and was sent to the GPs prior to any consultation process. The letter was 
retracted once its existence became known. 

(5) The unauthorised letter advised that after-hours patients were to contact their GP or healthdirect or to 
attend their local hospital. The WA primary health care network advises that the majority of GP 
practices within the greater Bunbury area have an on-call after-hours service. After-hours GP, 
healthdirect and the local hospital are current after-hours models for palliative care support in 
WA country areas. 

YARA PILBARA NITRATES PTY LTD 
389. Hon ROBIN CHAPPLE to the minister representing the Minister for Environment: 
I refer to the operations of Yara Pilbara Nitrates Pty Ltd, works approval W4701/2010/1, and Yara Pilbara 
Fertilisers Pty Ltd, licence L7997/2002/11, on the Burrup Peninsula. 
(1) Have there been a number of spills, releases or venting of chemicals from the either of the 

Yara facilities on the Burrup in the last two months? 
(2) If yes to (1), on what date and time did they occur, and what was the nature of the chemical component 

of the spill, vent or release? 
(3) If yes to (1), what quantity was released in volume and parts per million for each spill, vent or release? 
(4) If yes to (1), were nearby factories and beachgoers warned; and, if not, why not? 
(5) Is the MissionMode crisis management system, as deployed by Burrup Fertilisers Pty Ltd, still in 

operation; and, if not, why not? 
(6) Was the department advised of each incident; and, if so, at what time and date? 
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Hon DONNA FARAGHER replied: 

I thank the member for some notice of the question. 

(1) Yes. 

(2)–(3) The answer is provided in tabular form and I seek leave to have that information incorporated into 
Hansard. 

Leave granted. 

The following material was incorporated — 

 
Premises Date Time Incident DER notified (notification of non-

standard venting or flaring required 
within 24 hours)* 

L7997/2002/11 25/03/2016 17:45 to 
19:45 

Pressure relief valve opened - 14 tonnes of 
ammonia to atmosphere. 

Email notification 29/03/2016 11:00 
Section 72 notification report 
04/04/2016 07:01 

L7997/2002/11 26/04/2016 10:40 Plant trip – process gas to atmosphere (no 
ammonia). 

Email notification 27/04/2016 09:58 
Follow up report due 10/05/2016 

W4701/2010/1 18/04/2016 22:25 to 
22:45 

Planned venting – 14 kilograms of ammonia to 
atmosphere. 

Pre-notification 18/04/2016 14:37 

W4701/2010/1 27/04/2016 23:00 to 
00:00 

Valve leak – nitric acid (oxides of nitrogen 
vapours) to atmosphere (triggered closest 
monitor alarm level set at 100ppm). 

Email notification 28/04/2016 11:14 

W4701/2010/1 30/04/2016 00:00 to 
04:30 

Start-up of nitric acid plant – 337 kilograms of 
oxides of nitrogen to atmosphere (600ppm). 

Section 72 notification report 
04/05/2016 06:55 

Table – Notification of spills or releases or venting of chemicals from the either of the Yarra facilities on the Burrup in the last 
two months 
*Under section 72 of the Environmental Protection Act 1986, companies must report discharges of waste likely to cause pollution 
or environmental harm, as soon as practicable. 

 

(4) No. No offsite impacts were detected by monitoring carried out by the operator. 

(5) Yes. 

(6) See answer (2)–(3). 

DERBY DISTRICT HIGH SCHOOL — EMPLOYEE NUMBERS 

390. Hon SUE ELLERY to the Minister for Education: 

(1) How many education assistants are currently working at Derby District High School, by full-time 
equivalents and headcount? 

(2) How many Aboriginal and Islander education officers are currently working at Derby District High 
School, by FTEs and headcount? 

Hon PETER COLLIER replied: 

I thank the honourable member for some notice of the question. Principals are responsible for determining the 
portion of their one-line budget to be spent on salaries and the number of staff they wish to employ. Employment 
levels will change throughout the year. 

(1) There are 10.2 FTEs, headcount 12, as at 5 May 2016. 

(2) There are 6.25 FTEs, headcount seven, as at 5 May 2016. 

MENTAL HEALTH COMMISSION — RELOCATION 

391. Hon STEPHEN DAWSON to the minister representing the Minister for Mental Health: 

I refer to the relocation of the Mental Health Commission. 

(1) What was the total cost of relocating and fitting out the new premises? 

(2) Have any consultants been engaged to assist with the relocation; and, if yes, who has been engaged, for 
what reason have they been engaged, and at what cost? 
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(3) Were new work chairs purchased for the new offices; and, if yes — 
(a) how many chairs were purchased; 
(b) what is the value of each chair purchased; 
(c) was training undertaken in regard to the use of any new work chairs; and, if yes — 

(i) what was the duration of the training; 
(ii) how many staff attended; and 
(iii) what was the cost of the training? 

(4) Has any property vacated by the Mental Health Commission been offered for sale; and, if yes, what is 
the sale price? 

(5) What is the cost of rent at the new premises? 
Hon DONNA FARAGHER replied: 
I thank the member for some notice of the question. 
(1) Although the relocation project has not been finalised, the estimated total cost of relocation and fit-out 

is $6 906 313.99. 
(2) Yes. Hassell Pty Ltd was engaged by the Department of Finance to provide fit-out consultancy services 

at a cost of $293 535.99. 
(3) Yes. 

(a) There were 298 chairs purchased. 
(b) Each chair was valued at $450. 
(c) Yes; all staff at both the Field Street and St Georges Terrace office locations received an open 

training invite. Training is also available from the chair suppliers upon request. 
(i) It was 30 minutes. 
(ii) There were 41 staff members who accepted the invite for training. 
(iii) Nil. 

(4) No. 
(5) Current annual rent is $1 859 507. 

NORTH METROPOLITAN TAFE COLLEGE — HEAD OFFICE — LOCATION 
392. Hon KEN TRAVERS to the Leader of the House representing the Minister for Training and 

Workforce Development: 
(1) Has a decision been made on the location of the head office for the new North Metropolitan TAFE 

college? 
(2) If no to (1), when will such a decision be made? 
(3) If yes to (1), what location has been decided upon? 
Hon PETER COLLIER replied: 
I thank the honourable member for some notice of the question. 
(1) No. 
(2) A decision will be made shortly. 
(3) Not applicable. 

COUNTRY HIGH SCHOOL HOSTELS AUTHORITY — BOARDING SUPERVISORS — 
CHILD SEXUAL ABUSE MANDATORY REPORTING — TRAINING 

393. Hon SALLY TALBOT to the Minister for Education: 
(1) Have all boarding supervisors employed in Country High School Hostels Authority residential colleges 

received training in mandatory reporting of child sexual abuse? 
(2) If no to (1), how many have completed training and how many are still to be trained? 
(3) When will training of all these staff be completed? 
(4) Has training been extended to boarding supervisors working in boarding facilities servicing 

non-government and Catholic schools? 
(5) If yes to (4), how many have completed training and how many are still to be trained? 
(6) When will training of all staff be completed? 
(7) Who is delivering mandatory reporting training in these two sectors? 
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Hon PETER COLLIER replied: 
I thank the honourable member for some notice of the question. 

(1) Yes. 

(2)–(3) Not applicable. 

(4)–(5) All boarding supervisors employed by the Country High School Hostels Authority have completed the 
training. This does not include boarding supervisors at facilities run by non-government and Catholic 
schools. The Country High School Hostels Authority enrols students from non-government and 
Catholic schools at residential colleges in Broome, Geraldton and Albany. 

(6) Not applicable. 

(7) It is the principal consultant, child protection, Department of Education. 

“PERTH AND PEEL GREEN GROWTH PLAN FOR 3.5 MILLION” — CARNABY’S BLACK COCKATOO 

394. Hon LYNN MacLAREN to the minister representing the Minister for Environment: 
I refer to the draft “Perth and Peel Green Growth Plan for 3.5 million”. 

(1)  Does the minister agree that if enacted as is, the plan would cause a significant decline in the Perth–Peel 
population of endangered Carnaby’s black cockatoos? 

(2)  If no to (1), why not? 

(3)  If yes to (1), what actions does the government intend to take to address this concern? 

Hon DONNA FARAGHER replied: 
I thank the member for some notice of the question. 

(1)–(2) Prior to the draft green growth plan, more than 30 000 hectares of native Carnaby’s cockatoo habitat 
was at risk from previous planning for future urban, industrial, rural residential and basic raw materials. 
Through unprecedented efforts to limit environmental impacts across the Perth and Peel regions, the 
draft green growth plan and draft Western Australian Planning Commission subregional planning 
frameworks have allowed 18 700 hectares of native Carnaby’s cockatoo habitat to be avoided, more 
than halving the native Carnaby’s cockatoo habitat impacted by the city growing to 3.5 million people. 

It is acknowledged that the Gnangara, Pinjar and Yanchep pine plantations are also a major food source 
for Carnaby’s cockatoo and this must be balanced against a number of competing considerations—
water for drinking, horticulture, wetlands and other environmental values and timber supply obligation 
under state agreement acts to name a few. The draft plan outlines a clear path forward for balancing 
these competing factors and addressing the impacts on Carnaby’s cockatoo. 

(3) To address the impacts on Carnaby’s cockatoo, the draft plan proposed to — 

(i) replant 5 000 hectares of pines in the Yanchep area primarily for Carnaby’s cockatoo foraging 
habitat; 

(ii) expand the conservation reserve system by 170 000 hectares, including improvements to the 
protection and management of at least 116 000 hectares of Carnaby’s cockatoo habitat within 
and outside the Perth and Peel regions; 

(iii) focus on revegetation and rehabilitation to improve habitat quality for Carnaby’s cockatoo and 
other species and restore or improve habitat connectivity and ecological linkages across the 
landscape within the Perth and Peel regions; 

(iv) undertake replanting projects, such as the urban forest project, to increase the occurrence of 
plant species that can be used by cockatoos for foraging and roosting in the Perth and 
Peel regions; 

(v) improve Carnaby’s cockatoo breeding and associated feeding habitat at known breeding sites, 
including fencing and protecting remnant habitats, breeding hollow repair, and control of nest 
competitors. No fewer than 700 artificial hollows will be established from Eneabba to 
Ravensthorpe to supplement existing breeding hollows; and 

(vi) undertake research and monitoring to improve knowledge about the species and inform 
conservation measures and adaptive management. 

The government is also investigating further measures for the future management of the Gnangara, 
Pinjar and Yanchep plantation areas that may reduce the impacts on Carnaby’s cockatoo, including on 
the available food resource, and it welcomes public comment and engagement on these matters. 
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DOMESTIC VIOLENCE PLACES — EAST METROPOLITAN REGION 

395. Hon ALANNA CLOHESY to the minister representing the Minister for Child Protection: 
As at 31 March 2016, what was the total number of domestic violence places, both crisis and transitional places, 
available in the East Metropolitan Region for — 
(a) crisis places for families; 
(b) crisis places for single women; and 
(c) transitional places for families? 

Hon DONNA FARAGHER replied: 
As at 31 March 2016, in the eastern corridor of the Perth metropolitan area there are — 
(a) thirty-six crisis places for families, and these can accommodate single women if required; 
(b) eight crisis places dedicated for single women only; and 
(c) twenty-three transitional places for families and three transitional places for singles. 

BOTTLED WATER DISTRIBUTION — CUE 

396. Hon DARREN WEST to the minister representing the Minister for Health: 
I refer to the distribution of bottled water in Cue to new mothers and infants under four months old. 
(1) Why are these new mothers and infants unable to drink water from the town supply? 
(2) How often is the water distributed and how much is provided to each family? 
(3) Do any other communities require bottled water for new mothers and infants; and, if yes, which 

communities and for what reasons? 
(4) Is there any charge to the families for this water; and, if yes, how much?  

Hon DONNA FARAGHER replied: 
I thank the member for some notice of the question. 
(1) The naturally occurring nitrate level found in the water supplied to the community of Cue is above 

50 mg per litre, which is the maximum safe level for infants less than three months of age, but below 
100 mg per litre, which is the maximum safe level for all ages above three months of age. The bottled 
water is provided only for infants below three months of age. 

(2) Bottled water is provided upon demand to mothers who need to bottle feed infants under three months 
of age. 

(3) Yes; bottled water is provided to infants for bottle feeding in other communities in which the level of 
nitrate in the drinking water exceeds 50 mg per litre. No drinking water supplies in these communities 
exceed the 100 mg per litre nitrate concentration health limit for adults. I seek leave to table a list of 
communities in response to this question. 

Leave granted. [See paper 4064.] 
(4) No. 

ELIZABETH QUAY — FAECAL BACTERIA — SWAN RIVER INLET 

397. Hon SAMANTHA ROWE to the Minister for Planning: 
I refer to the faecal bacteria discovered in the Swan River inlet at Elizabeth Quay and the relevant testing by 
RPS Group environment and planning. 
(1) Why is a private firm, and not the Department of Parks and Wildlife, conducting testing of the 

Swan River at Elizabeth Quay? 
(2) Since this firm has been engaged, what is the total expected cost to 30 June 2016 for this firm to 

conduct its monthly testing? 
(3) Has the minister consulted with either the Minister for Environment or Minister for Health about the 

appropriateness of having this private company complete only monthly testing, when the remainder of 
the Swan River is tested weekly by the state government? 

(4) Will the minister table all the results to date of the water testing that has been done by the private firm? 
(5) Is the water now at safe levels; and, if not, when does the minister expect the inlet to be safe for 

humans? 
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Hon DONNA FARAGHER replied: 
I thank the member for some notice of the question. 
(1) Monthly testing is being undertaken by a private firm, RPS Group, on behalf of the 

Metropolitan Redevelopment Authority as the agency responsible for the construction of Elizabeth Quay. 
The testing is undertaken in accordance with the estuary and waterways management plan, which was 
developed in consultation with the Department of Parks and Wildlife to meet a condition of the 
development approval for the Elizabeth Quay project. This testing regime has been undertaken to ensure 
potential impacts from the construction of the inlet are appropriately managed and mitigated to the 
satisfaction of the Department of Parks and Wildlife. 

(2) The total cost of conducting the monthly testing to June 2016 will be $155 700, excluding GST, and 
includes testing, laboratory analysis, and reporting. This cost forms part of the approved budget for the 
Elizabeth Quay project. 

(3) The MRA is liaising with the Department of Parks and Wildlife regarding normalisation of the testing 
regime for the inlet post-construction. I have also discussed the matter with the Minister for Environment. 

(4) The Metropolitan Redevelopment Authority is liaising with the Department of Parks and Wildlife and the 
Department of Health to make the monthly sampling results publicly available through the Department of 
Parks and Wildlife website. 

(5) The quality of the water presents no risk to recreational use of the inlet for users of boats, kayaks and other 
watercraft. Swimming in the inlet is not permitted and can I say it never has been permitted. 

MORLEY SENIOR HIGH SCHOOL — AIR CONDITIONING 
398. Hon AMBER-JADE SANDERSON to the Minister for Education: 
I refer to the minister’s answer to question without notice 311 asked on Tuesday, 5 April, in which the minister 
stated that the government would fund the $250 000 required for necessary power supply upgrades to 
Morley Senior High School. When will the government provide this funding? 
Hon PETER COLLIER replied: 
I thank the honourable member for some notice of this question. I was out at Morley Senior High the other day, 
actually, for an aviation scholarship. It is a lovely school. 
The Department of Finance–Building Management and Works is currently validating the scope of work. It is 
anticipated that this will be completed by mid-May 2016. Funding for the required work will be allocated after that 
time. 

PATIENT ASSISTED TRAVEL SCHEME — DECEASED PATIENTS — RETURN 
399. Hon ROBIN CHAPPLE to the minister representing the Minister for Health: 
What provision is made under the patient assisted travel scheme to cover the cost of returning the body of 
a deceased patient to their home in the event of their death during a patient assisted travel scheme-funded medical 
procedure or routine check-up? 
Hon DONNA FARAGHER replied: 
I thank the member for some notice of this question. 
Under the patient assisted travel scheme policy, two arrangements apply. For all people who live above the twenty-
sixth parallel, and for people who live below the twenty-sixth parallel and who hold a valid concession card, PATS 
covers the full cost of returning the deceased to their nearest country hospital. For people who live below the 
twenty-sixth parallel and who do not hold a concession card, PATS provides the standard 16c per kilometre subsidy 
for road travel that is less than 16 hours. Air travel is provided for travel that is greater than 16 hours. 

PLANNING — PERTH AND PEEL GREEN GROWTH PLAN 
400. Hon MARTIN PRITCHARD to the Minister for Planning: 
I refer to the consultation period for the “Perth and Peel Green Growth Plan for 3.5 million”, which is expected to 
finish on 13 May 2016. Given the level of confusion and lack of detail provided to concerned landowners in 
Western Australia, will the minister extend the community consultation period; and, if not, why not? 
Hon DONNA FARAGHER replied: 
I thank the member for some notice of the question. 
The green growth plan was released as a draft for public consultation on 17 December 2015, with an original 
consultation close date of 8 April 2016. This period was extended by more than one month to 13 May 2016 to 
ensure all stakeholders have sufficient opportunity to review the documents and provide comment. The green 
growth plan has been open for almost five months of public consultation. During the consultation period, more than 
50 tailored briefings have also been provided to a wide range of stakeholder groups. Although the consultation 
period will close on 13 May 2016, the government, through the Department of the Premier and Cabinet, will 
continue to engage with stakeholders on this environmental plan to support growing the Perth and Peel regions to 
a population of 3.5 million. 
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WA COUNTRY HEALTH SERVICE SOUTH WEST — COMMUNITY PALLIATIVE CARE 
PALLIATIVE CARE MODEL — SOUTH WEST REGION 

401. Hon ADELE FARINA to the minister representing the Minister for Health: 
I refer to the Minister for Health’s answer to questions without notice 314 and 347. I refer also to a letter dated 
9 February 2016 from the South West Palliative Care Service to its patients, informing them that as of 
8 February 2016, the Bunbury community palliative care service will no longer provide an after-hours service 
and that they can contact the Bunbury community palliative care telephone service on Mondays to Fridays from 
8.00 am to 5.00 pm and on Saturdays and Sundays from 8.00 am to 2.00 pm. 

(1) Is this the telephone advice service that the Minister for Health stated in answer to questions without 
notice 314 and 347 is available after hours? 

(2) Is the minister of the view that a telephone advice service provided during work hours on weekdays, 
and on Saturday and Sunday mornings, is a suitable substitute for an after-hours community palliative 
care service delivering services to the patient in his or her home? 

(3) Why were patients not informed in the 9 February letter of the out-of-hours telephone advice number 
for the Bunbury community palliative care service and instead told to contact their after-hours GP 
service or healthdirect? 

(4) What is the out-of-hours telephone advice number for the Bunbury community palliative care service, 
and how have patients and their carers been informed of the number? 

Hon DONNA FARAGHER replied: 
I thank the member for some notice of the question. 

(1) No. 

(2) Terminal patients requiring nursing care within their home have access to a 24/7 specialist nursing 
service. This has not changed. Non-terminal palliative care patients have access to after-hours telephone 
support at their local hospital. This is consistent with the model in place for the south west health 
region. 

(3) The letter dated 9 February 2016 was unauthorised and was sent prior to the telephone/advice process 
being established. 

(4) Palliative care patients and their carers can telephone Bunbury Hospital on (08) 9722 1000. Every 
patient and/or carer admitted to the greater Bunbury palliative care service was personally contacted by 
the regional nurse director and informed of the after-hours telephone number. Furthermore, I have 
requested, through the Minister for Health’s office, that the WA Country Health Service offer a briefing 
to the member on the recent changes to this service. 

Hon Adele Farina: That was not my question. 

Hon DONNA FARAGHER: I appreciate that, but I am still offering it to you. 

SCIENCE UNITS — WESTERN AUSTRALIAN CERTIFICATE OF EDUCATION 
Question on Notice 39 — Answer Advice 

HON PETER COLLIER (North Metropolitan — Minister for Education) [5.09 pm]: On Wednesday, 
17 February 2016, Hon Sue Ellery asked question without notice 39. I would like to provide an answer and 
I seek leave to incorporate it into Hansard. 

Leave granted. 

The following material was incorporated — 

I thank the Hon. Member for some notice of this question. 
As at 13 April 2016, 57388 students were enrolled in WACE Science subjects. 

EDUCATION — CERTIFICATE II COURSES — SOUTH WEST 
Question without Notice 293 — Answer Advice 

HON PETER COLLIER (North Metropolitan — Minister for Education) [5.09 pm]: On Thursday, 
24 March 2016, Hon Adele Farina asked question without notice 293. I would like to provide an answer and 
I seek leave to have that incorporated into Hansard. 

Leave granted. 

The following material was incorporated — 
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I thank the Hon. Member for some notice of this question 
(1)–(2) See tabled paper no. 
Minister for Education 
QWN C316 [Tabled paper] 
Secondary Schools in the South West Region Delivering Certificate II to Year 11 and 12 students as of 24 March 2016 
Information regarding cost to students is as provided by schools at close of business on 4 April 2016. 

School Qualification 

Delivered by School Delivered by RTO 

 Auspice School as 
RTO 

Profile Fee-for-
Service Cost to 

Students ($) 

Albany 
Secondary ESC 

Certificate II in Clothing Production 
(Intermediate) 

       
  

  

Certificate II in Conservation and Land 
Management 

       
  

  Certificate II in Health Support Services          

  Certificate II in Kitchen Operations          

Albany Senior 
High School 

Certificate II in Automotive Body Repair 
Technology 

       
  

  

Certificate II in Automotive Servicing 
Technology 

       
  

  

Certificate II in Building and Construction 
(Pathway - Trades) 

       
  

  Certificate II in Business        25  

  Certificate II in Community Services          

  Certificate II in Government          

  Certificate II in Hairdressing          

  Certificate II in Health Support Services          

  Certificate II in Music         90  

  Certificate II in Plumbing          

  

Certificate II in Skills for Work and Vocational 
Pathways 

       
 23  

  Certificate II in Sport and Recreation         102  

  Certificate II in Sport Coaching         58  

  Certificate II in Warehousing Operations          
Australind 
Senior High 
School 

Certificate II in Applied Fashion Design and 
Technology 

       
 800  

  

Certificate II in Building and Construction 
(Pathway - Trades) 

       
 316  

  Certificate II in Business         152  

  Certificate II in Community Services        204  

  Certificate II in Engineering Pathways        340  

  Certificate II in Hospitality          

  

Certificate II in Information, Digital Media and 
Technology 

       
 180  

  Certificate II in Kitchen Operations         330  

  Certificate II in Outdoor Recreation         370  
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School Qualification 

Delivered by School Delivered by RTO 

 Auspice School as 
RTO 

Profile Fee-for-
Service Cost to 

Students ($) 

  Certificate II in Plumbing         3,320  

  Certificate II in Retail Services         260  

  Certificate II in Sport and Recreation         310  

Bunbury Senior 
High School 

Certificate II in Applied Fashion Design and 
Technology 

       
  

  

Certificate II in Automotive Servicing 
Technology 

       
  

  

Certificate II in Automotive Vocational 
Preparation 

       
  

  

Certificate II in Building and Construction 
(Pathway - Trades) 

       
 500  

  Certificate II in Business       80  

  Certificate II in Community Services         1,350  

  Certificate II in Engineering Pathways          

  Certificate II in Kitchen Operations          

  Certificate II in Outdoor Recreation        266  

  Certificate II in Retail Services          

  

Certificate II in Skills for Work and Vocational 
Pathways 

       
 450  

  Certificate II in Sport and Recreation        230  

  Certificate II in Visual Arts         176  

  Certificate II in Visual Arts         176  
Busselton 
Senior High 
School 

Certificate II in Building and Construction 
(Pathway - Trades) 

       
 560  

  Certificate II in Business         410  

  Certificate II in Community Services         70  

  Certificate II in Engineering         716  

  Certificate II in Engineering Pathways          

  Certificate II in Kitchen Operations         395  

  

Certificate II in Skills for Work and Vocational 
Pathways 

       
 70  

  Certificate II in Sport Coaching          
Cape 
Naturaliste 
College 

Certificate II in Automotive Servicing 
Technology 

       
  

  

Certificate II in Building and Construction 
(Pathway - Trades) 

       
  

  Certificate II in Business         65  

  Certificate II in Engineering         225  

  Certificate II in Engineering Pathways         225  

  

Certificate II in Information, Digital Media and 
Technology 

       
 65  

  Certificate II in Kitchen Operations          
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School Qualification 

Delivered by School Delivered by RTO 

 Auspice School as 
RTO 

Profile Fee-for-
Service Cost to 

Students ($) 

  Certificate II in Outdoor Recreation         130  

  Certificate II in Sport and Recreation          

Collie Senior 
High School 

Certificate II in Automotive Servicing 
Technology 

       
  

  

Certificate II in Business         500  
Certificate II in Conservation and Land 
Management 

       
  

Certificate II in Electrotechnology (Career 
Start)          

Dalyellup 
College 

Certificate II in Applied Language 
         

  

Certificate II in Automotive Servicing 
Technology 

       
  

  

Certificate II in Building and Construction 
(Pathway - Trades) 

     
 320  

  Certificate II in Business          

  Certificate II in Community Services         1,120  

  Certificate II in Creative Industries (Media)          

  
Certificate II in Electrotechnology (Career 
Start)         320  

  Certificate II in Engineering         1,670  

  Certificate II in Engineering Pathways         

  

Certificate II in Information, Digital Media and 
Technology 

       
  

  Certificate II in Music Industry          

  Certificate II in Outdoor Recreation          

  Certificate II in Plumbing        320  

  Certificate II in Retail Services          

  

Certificate II in Skills for Work and Vocational 
Pathways 

       
  

  Certificate II in Sport and Recreation         

Denmark Senior 
High School 

Certificate II in Building and Construction 
(Pathway - Trades) 

      
 120  

  Certificate II in Business        80  

  Certificate II in Community Services          
  Certificate II in Hospitality         130  

  Certificate II in Kitchen Operations        65  

  Certificate II in Outdoor Recreation         210  

  Certificate II in Plumbing          

  Certificate II in Sport and Recreation         90  

Eaton 
Community 
College 

Certificate II in Building and Construction 
(Pathway - Trades) 

       

  

  Certificate II in Creative Industries         94  
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School Qualification 

Delivered by School Delivered by RTO 

 Auspice School as 
RTO 

Profile Fee-for-
Service Cost to 

Students ($) 
Certificate II in Electrotechnology (Career 
Start)          

Certificate II in Hospitality         206.90 
Certificate II in Information, Digital Media and 
Technology 

       
 42  

Certificate II in Plumbing          
Certificate II in Retail Services          
Certificate II in Sport and Recreation         277  

Geographe 
Education 
Support Centre 

Certificate II in Information, Digital Media and 
Technology 

       

  

Harvey Senior 
High School 

Certificate II in Animal Studies 
       

 3,000  

  

Certificate II in Applied Fashion Design and 
Technology 

       
  

Certificate II in Building and Construction 
(Pathway - Trades) 

       
  

Certificate II in Business          
Certificate II in Conservation and Land 
Management 

       
  

Certificate II in Information, Digital Media and 
Technology 

       
  

Manea Senior 
College 

Certificate II in Animal Studies 

       
  

  

Certificate II in Automotive Servicing 
Technology 

      
  

  

Certificate II in Automotive Vocational 
Preparation 

       
  

  

Certificate II in Building and Construction 
(Pathway - Trades) 

       
  

  Certificate II in Community Pharmacy          

  Certificate II in Community Services         

  

Certificate II in Conservation and Land 
Management 

       
  

  Certificate II in Creative Industries (Media)          

  
Certificate II in Electrotechnology (Career 
Start)          

  

Certificate II in Emergency Medical Service 
First Response 

       
  

  Certificate II in Engineering        1,704  

  

Certificate II in Information, Digital Media and 
Technology 

       
  

  Certificate II in Kitchen Operations          
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School Qualification 

Delivered by School Delivered by RTO 

 Auspice School as 
RTO 

Profile Fee-for-
Service Cost to 

Students ($) 

  Certificate II in Outdoor Recreation          

  Certificate II in Plumbing        2,320  

  

Certificate II in Resources and Infrastructure 
Work Preparation 

       
 850  

  Certificate II in Retail Make-Up and Skin Care          

  Certificate II in Retail Services          

  Certificate II in Sport and Recreation        

  Certificate II in Visual Arts          
Manjimup 
Senior High 
School 

Certificate II in Agriculture 

      
 60  

  

Certificate II in Automotive Vocational 
Preparation 

       
 265  

  Certificate II in Business         65  

  Certificate II in Community Services         75  

  

Certificate II in Conservation and Land 
Management 

       
  

  Certificate II in Construction          

  
Certificate II in Electrotechnology (Career 
Start)          

  Certificate II in Engineering Pathways         350  

  Certificate II in Hospitality         265  

  Certificate II in Nail Technology          

  Certificate II in Process Manufacturing        350  

  Certificate II in Rural Operations          

  

Certificate II in Skills for Work and Vocational 
Pathways 

       
 100  

  Certificate II in Sport and Recreation         80  

  Certificate II in Visual Arts        150  

Margaret River 
Senior High 
School 

Certificate II in Applied Fashion Design and 
Technology 

       

  

  

Certificate II in Automotive Vocational 
Preparation 

       
  

  

Certificate II in Building and Construction 
(Pathway - Trades) 

       
  

  Certificate II in Business        110  

  Certificate II in Community Services          

  

Certificate II in Conservation and Land 
Management 

       
  

  

Certificate II in Information, Digital Media and 
Technology 

       
 110  

  Certificate II in Kitchen Operations          

  Certificate II in Outdoor Recreation         130  
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School Qualification 

Delivered by School Delivered by RTO 

 Auspice School as 
RTO 

Profile Fee-for-
Service Cost to 

Students ($) 

  Certificate II in Rural Operations          

  

Certificate II in Skills for Work and Vocational 
Pathways 

       
  

  Certificate II in Sport and Recreation          

  Certificate II in Sport Coaching         165  

  Certificate II in Tourism          

Mount Barker 
Community 
College 

Certificate II in Automotive Servicing 
Technology 

      

  

  

Certificate II in Building and Construction 
(Pathway - Trades) 

       
  

  Certificate II in Business        105  

  Certificate II in Community Services         

  Certificate II in Engineering         105  

  Certificate II in Hairdressing          

  Certificate II in Hospitality          

  Certificate II in Plumbing          

  Certificate II in Rural Operations         105  

Newton Moore 
Education 
Support  
Centre 

Certificate II in Community Services 

       

  

  Certificate II in Construction Pathways          

Newton Moore 
Senior High 
School 

Certificate II in Animal Studies 

       

  

  Certificate II in Aquaculture         100  

  

Certificate II in Automotive Servicing 
Technology 

       
  

  

Certificate II in Automotive Vocational 
Preparation 

       
  

  

Certificate II in Building and Construction 
(Pathway - Trades) 

      
 210  

  Certificate II in Business      45  

  Certificate II in Community Services         80  

  Certificate II in Community Services         1,350  

  
Certificate II in Electrotechnology (Career 
Start)          

  

Certificate II in Emergency Medical Service 
First Response 

       
  

  Certificate II in Engineering Pathways          

  Certificate II in Hospitality          
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School Qualification 

Delivered by School Delivered by RTO 

 Auspice School as 
RTO 

Profile Fee-for-
Service Cost to 

Students ($) 

  

Certificate II in Information, Digital Media and 
Technology 

       
 45  

  Certificate II in Kitchen Operations          

  

Certificate II in Meat Processing (Food 
Services) 

       
  

  Certificate II in Outdoor Recreation         115  

  Certificate II in Plumbing          

  Certificate II in Retail Services          

  

Certificate II in Skills for Work and Vocational 
Pathways 

       
 25  

  Certificate II in Sport and Recreation         120  

  Certificate II in Stevedoring          

  Certificate II in Tourism          

North Albany 
Senior High 
School 

Certificate II in Automotive Electrical 
Technology 

       

  

  

Certificate II in Automotive Servicing 
Technology 

      
  

  

Certificate II in Building and Construction 
(Pathway - Trades) 

       
  

  Certificate II in Business        60  

  Certificate II in Civil Construction          

  Certificate II in Community Pharmacy          

  Certificate II in Community Services          

  Certificate II in Floristry (Assistant)          

  Certificate II in Hairdressing          

  Certificate II in Health Support Services          

  Certificate II in Kitchen Operations        150  

  Certificate II in Music         60  

  Certificate II in Plumbing          

  

Certificate II in Skills for Work and Vocational 
Pathways 

       
 45  

  Certificate II in Visual Arts         120  

W.A. College 
of Agriculture - 
Harvey 

Certificate II in Agriculture 

       
 95  

  

Certificate II in Automotive Servicing 
Technology 

       
 720  

Certificate II in Automotive Steering and 
Suspension System  
Technology 
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School Qualification 

Delivered by School Delivered by RTO 

 Auspice School as 
RTO 

Profile Fee-for-
Service Cost to 

Students ($) 
Certificate II in Automotive Vocational 
Preparation 

       
 540  

Certificate II in Construction Pathways         530  
Certificate II in Engineering        725 
Certificate II in General Education for Adults          
Certificate II in Production Horticulture          
Certificate II in Wool Handling          

WA College of 
Agriculture - 
Denmark 

Certificate II in Agriculture 

      
50 

  

Certificate II in Automotive Servicing 
Technology 

       
110 

Certificate II in Conservation and Land 
Management 

       
35 

Certificate II in Engineering        110 
Certificate II in Equine Studies        40 
Certificate II in Forest Growing and 
Management 

       
50 

Certificate II in Production Horticulture          
Note: 
WA public schools are not required to upload Year 12 student enrolments in Vocational and Education Training (VET) qualifications and 
VET units of competency to the School Curriculum and Standards Authority until 22 June 2016. There could be courses being undertaken by 
some Year 12 students in these schools that are not recorded in the tabled paper. For Year 10 and 11 students, this enrolment information is 
required to be uploaded by 12 August 2016. 
Costs charged to students for qualifications can vary according to: 
1. different providers; 

2. different modes of delivery; 
3. different industry contexts; 
4. the selected units of competency within each qualification; 
5. the number of students undertaking the qualification; and 

6. school decisions regarding determination of funding and fees. 
 

EDUCATION — ENGAGEMENT CENTRES 
Question without Notice 228 — Answer Advice 

HON PETER COLLIER (North Metropolitan — Minister for Education) [5.09 pm]: On Tuesday, 
22 March 2016, Hon Sue Ellery asked question without notice 228. I would like to provide an answer and seek 
leave to have that incorporated into Hansard. 
Leave granted. 
The following material was incorporated — 
I thank the Hon Member for some notice of the question. 
(1)–(5) I have the information in tabular form and I seek leave to have it incorporated into Hansard. 
Minister for Education 
QWN C277 [Tabled Paper] 
(1) and (3) As at 3 May 2016 

Individualised support is provided for those students with the most extreme and challenging behaviour and/or the most complex barriers to 
learning. This support can be provided on site at the engagement centre or through an outreach service to the student’s enrolled school. 
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 Region, Locations, name of centre 
 

Number of students receiving individualised support from the engagement 
centre 

1 
South Metropolitan Education Region 
Benjamin Way Engagement Centre and annexe 
Rockingham  

41 

2 
South Metropolitan Education Region 
Dellar Road Engagement Centre 
Maddington  

14 

3 
Goldfields Education Region 
Goldfields Engagement Centre 
Kalgoorlie–Boulder  

21 

4 
South West Education Region 
Greater Southern Engagement Centre 
Albany 

6 

5 
South West Education Region 
Greater Bunbury Engagement Centre 
Bunbury 

12 

6 
Kimberley Education Region 
Kimberley Engagement Centre 
Broome 

14 

7 
Midwest Education Region 
Midwest Engagement Centre 
Geraldton 

26 

8 
Pilbara Education Region 
Pilbara Engagement Centre 
Hedland  

24 

9 
North Metropolitan Education Region 
Redcliffe Avenue Engagement Centre 
Balga 

15 

10 
South Metropolitan Education Region 
Seville Drive Engagement Centre 
Armadale  

22 

11 
North Metropolitan Education Region 
Reid Street Engagement Centre 
Bassendean  

12 

12 
North Metropolitan Education Region 
Falkland Way Engagement Centre 
Kinross 

21 

13 
Wheatbelt Education Region 
Wheatbelt Engagement Centre 
Northam 

2 

Note: 
Staff at engagement centres provide a range of services related to student behaviour and engagement. In addition to the individualised 
support referenced in the response to question three, staff at engagement centres also provide a consultative service to schools, providing 
advice and strategies for supporting students with challenging and complex behaviours, as well as professional learning to build the 
capacity of staff to create positive behaviour and engagement in learning. As of 3 May 2016, consultative service has been provided to 
161 schools, and professional learning has been delivered to 143 schools. 
(2) Each engagement centre has the following staffing allocated: 

• Program Coordinator 1.0 FTE; 
• School Psychologist 1.0 FTE; 
• Teachers 5.0 FTE; 
• Education Assistant 0.85 FTE; 
• School Officer 0.4 FTE. 

In addition, there are youth transition coordinators (6.0 FTE) who are accessible state-wide for each centre. They are based in following four 
centres: 

• Greater Bunbury Engagement Centre, Bunbury; 
• Benjamin Way Engagement Centre, Rockingham; 
• Falkland Way Engagement Centre, Kinross; and 
• Midwest Engagement Centre, Geraldton. 
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(4)–(5)  Yes. 
Centre Issue Resolution 
Falkland Way 
Engagement Centre 

 

(Located at Kinross 
College) 
 

The location of engagement centre staff office space 
at the Kinross College site provides limited access to 
toilet and kitchen facilities 

A transportable facility that will include toilets and kitchen 
facilities will be located in close proximity to the existing 
engagement centre office space. 

 

An additional site to deliver intensive support to students 
has been identified in Clarkson and lease negotiations have 
commenced. 

 
Redcliffe 
Engagement Centre 
 

(Located at Balga) 

Insufficient space to accommodate the number of 
staff and students based at the site. 

A second staff hub at Balga Primary School has been 
provided to accommodate staff.  

Benjamin Way 
Engagement Centre 

Delayed installation of ICT Staff accessing mobile Wi-Fi until Telstra can complete full 
installation. 

 

EDUCATION — TEACHERS REGISTRATION BOARD 
Question on Notice 3876 — Supplementary Information 

HON PETER COLLIER (North Metropolitan — Minister for Education) [5.10 pm]: Pursuant to standing 
order 108(2), I wish to inform the house that an answer to question on notice 3876, asked by Hon Sue Ellery on 
15 March 2016, will be provided tomorrow, 11 May 2016. 

QUESTIONS ON NOTICE 3877, 3905, 3849, 3873, 4083, 3833, 4019 AND 3878 
Papers Tabled 

Papers relating to answers to questions on notice were tabled by Hon Peter Collier (Minister for Education), 
Hon Michael Mischin (Attorney General) and Hon Donna Faragher (Minister for Planning). 

WATER FOR FOOD PROGRAM — UNCONVENTIONAL GAS 
Question without Notice 374 — Supplementary Information 

HON COL HOLT (South West — Minister for Housing) [5.11 pm]: I would like to provide some advice on 
question without notice 374, asked by Robin Chapple on Thursday, 7 April. At the time the member raised 
a point of order about providing a web page as the answer to a question. I have reviewed the answer and I am 
satisfied that the part of the answer providing a website address is supplementary information to the answer 
provided. 

GENETICALLY MODIFIED CROPS FREE AREAS REPEAL BILL 2015 
Second Reading 

Resumed from an earlier stage of the sitting. 
HON DARREN WEST (Agricultural) [5.12 pm]: I pick up from where I left my second reading contribution 
on the Genetically Modified Crops Free Areas Repeal Bill 2015 before question time. For those who were not in 
the house before question time, the main point I had made was that by repealing the Genetically Modified Crops 
Free Areas Act 2003 the government is passing the authority to make important decisions about the growing of 
genetically modified crops and other factors affecting GM crops from the Minister for Agriculture and Food—
who would seem to be the likely person to make those decisions—to an unknown person in Canberra. Hon Jim 
Chown did his research and found that that person is Dr Jane Cook at the Office of the Gene Technology 
Regulator in Canberra. However, I made the point that it seems highly unusual for a responsible government to 
cede any authority for making important decisions about genetically modified crops, which is a very contentious 
issue in the community at large. It is a contentious issue in the farming community and it is certainly 
a contentious issue among consumers of food, because ultimately they are the consumers of all the food we 
produce. Consumers have the right to choose whatever food they wish to choose. If they wish to pay a premium 
for organic or conventionally produced food, they are entitled to make that choice. What we do not have enough 
of in Western Australia is information for consumers to be able to make an informed choice, and repealing the 
Genetically Modified Crops Free Areas Act will only make that situation worse. 
I believe that the Western Australian general public do not like being told what to do by people in Canberra. This 
legislation will do that. It will cede all the rights of the Western Australian Parliament and the 
Western Australian Minister for Agriculture and Food to a government-appointed person—a bureaucrat, if you 
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like. I refer to a person who I know means well and carries out a good and important role but who essentially is 
not a Western Australian and who, from the other side of the country, will make decisions that will affect 
Western Australians. That has been an issue for Western Australia since before Federation. We have been told 
what was good for us by others from the other side of the country, and I do not think that we should be doing that 
in 2016. We should be making those important decisions ourselves. Those decisions should be made by elected 
Western Australians. An appointed cabinet minister of the Crown is the designated person to make such 
decisions. By keeping the Genetically Modified Crops Free Areas Act 2003, we enable that person to make those 
decisions. By repealing the Genetically Modified Crops Free Areas Act 2003, we take that decision-making 
capacity from the Minister for Agriculture and Food. As I said earlier, it does not matter which side of the debate 
a person is on. Whether they are pro-GM, anti-GM or ambivalent about the technology, most sensible people 
would agree that those decisions should be made here. 

This government has had three agriculture ministers. I think that they have all had their flaws. We have a new 
one now. I am not sure how that will go because this minister has not had a great record in the finance or 
transport portfolios. However, we now have a new agriculture minister who is ceding those rights—I note that 
this repeal bill was introduced by the previous agriculture minister—and taking away those decision-making 
rights is a slap in the face for the new agriculture minister. If he wants to cede his responsibilities to a bureaucrat 
in Canberra, let him come out and say so. I look forward to his response. 

The Genetically Modified Crops Free Areas Act was introduced in 2003—around about the time that gene 
technology became available in Australia. Of course, the community had reservations about that, as it has had in 
other parts of the world. Certainly in Europe there has been widespread resistance to the introduction of 
GM crops and many European countries have vowed not to grow GM crops. Thirty-three countries in Europe do 
not grow GM crops. One of those is Germany, and I make a point about Germany. Germany leads the world in 
increased productivity in agriculture. When I say increased productivity in agriculture, I mean that if the same 
cost inputs are put into agriculture, Germany is generally able to return annually about a seven per cent increase 
in investment than other nations. In other words, Germany is able to produce seven per cent more with the same 
amount of inputs. In Australia, we run between zero and one per cent. 

Hon Peter Katsambanis interjected. 

Hon DARREN WEST: I would suggest that Hon Peter Katsambanis has other important matters to focus on. 
I do not believe he has a great depth of knowledge about agriculture and genetically modified crops, and there 
are probably other things playing on his mind at the moment. I look forward to his learned contribution about 
agriculture and genetically modified crops. 

Hon Peter Katsambanis: You might learn something, too! 

Hon DARREN WEST: Perhaps I might; but I would listen to Hon Peter Katsambanis’ contribution should he 
make one. Perhaps while I make my contribution, he could offer me the same courtesy. I run a farm, as he 
knows, and I know a lot about genetically modified crops, agronomy and cropping, and perhaps it would pay for 
him to listen up for a while. I will be making a rather lengthy speech, so I urge him to pay attention because a lot 
of information will be coming across the chamber to him over the next little while. 

The point I am trying to make is that Germany and Brazil are the leaders in this area. Germany is the leader and 
Brazil runs fairly well in increased productivity. That means Germany can produce seven per cent more with the 
same inputs. By contrast, Western Australia runs at about zero to one per cent increase in productivity a year. 
I make the point that Germany is a long way ahead of us in producing more with the same inputs or producing 
the same with less input, however we would like to frame that, than is produced in Western Australia. Germany 
does without genetically modified crops. I make this important point: on both sides of this debate there is a lot of 
misinformation. I accept that the anti-GM lobby from time to time peddles a few things that are questionable and 
that may be proven to be untrue. The pro-GM lobby does similarly. For instance, when I had a briefing on this 
bill by the good people at the Department of Agriculture and Food, they told me that one of the reasons we could 
repeal the act is that farmers enjoyed a 27 per cent increase in yield and a 65 per cent increase in profit by 
growing genetically modified crops. I am a farmer and I know full well that that is not the case. That figure 
comes from a Belgian trial and has been peddled around as the case in Western Australia. When I challenged 
people from the Department of Agriculture and Food, I asked them to produce local trial and profitability data to 
back up that claim. They promised that they would send through that information over a month ago, yet I have 
received nothing. The reason I have received nothing is that in Western Australia it is simply not the case that 
genetically modified crops increase yield by 27 per cent and profit by 65 per cent. Genetically modified seed cost 
a grower in the order of $100 a hectare to plant. To give members a bit off a run-down on the economics of 
farming, generally speaking, most of the crops we grow cost in the order of $200 to $400 a hectare to produce. 

Hon Jim Chown interjected. 

Hon DARREN WEST: I am looking forward to Hon Jim Chown’s contribution. 
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Hon Jim Chown: Just a comment if you wouldn’t mind. Why have 260 000 hectares of genetically modified 
canola been put in the ground by farmers in this state if what you are stating is correct? 
Hon DARREN WEST: I will get to that and I think we both know the answer. 
Hon Jim Chown: These farmers are highly professional people. They know their agronomy. 
Hon DARREN WEST: I am one. 
Hon Jim Chown: They understand their environment and they are there to make money out of cropping. 
The ACTING PRESIDENT (Hon Simon O’Brien): Order! 
Hon DARREN WEST: Thank you, Mr Acting President. 
Hon Jim Chown: Will you answer that question? 
Hon DARREN WEST: I will answer Hon Jim Chown’s question. It is contained further in my speech, but 
I believe that he and I know why many growers grow genetically modified crops. It is not because of 
profitability. It is because of weed management—and the term that I think the previous ag minister used was 
“a tool in the toolbox”. I accept that. I understand that it is important for some farmers — 
Hon Jim Chown: Are you saying good weed management isn’t a profitable enterprise? 
Hon DARREN WEST: Hon Jim Chown has asked his question. I have taken his interjection. 
The ACTING PRESIDENT: Order! Members, one member has the call and that is Hon Darren West. 
Hon DARREN WEST: Thank you, Mr Acting President. 
Hon Jim Chown, I will deal with all those issues. I took the parliamentary secretary’s interjection. He and I know 
farmers choose to grow genetically modified crops for many reasons and certainly in the northern agricultural 
regions there is widespread weed resistance to rye-grass and radish. Therefore, genetically modified or 
glyphosate-resistant canola offers some relief in that regard. The question I asked those groups is: what will they 
do when they have resistance to glyphosate as well? I often do not get answers to those questions, but it is not all 
about profitability and yield increase; it is also about other factors, and I will deal with those. I have a lot of 
detail in front of me and I will get to those in good time. I certainly look forward to Hon Jim Chown enlightening 
the house when it is his turn to respond. 
Yes, there has been a large increase in the planting of genetically modified canola in Western Australia, and that 
amount is generally agreed to be about the figure that Hon Jim Chown said. I put to the house that that is quite 
a small proportion of the state’s agricultural land. I also put to the house that the Pastoralists and Graziers 
Association of Western Australia—I take the figure in good faith—has told me that in the order of 1 000 growers 
are growing genetically modified canola. Out of the 4 900 farmers registered with CBH Group, that is around 
a 20 per cent uptake of farmers right across the state. Anyone who suggests that this has been overwhelming 
adopted by the agricultural industry is incorrect. It says to me that about 80 per cent of farmers choose not to 
grow genetically modified crops and they all have reasons for that. I am one of those farmers who choose not to 
grow genetically modified crops. The reason for me is that yield and profitability do not increase—for one. Also, 
it is a contaminant of export oaten hay, which we grow on our property. There have been instances when 
shipments of oaten hay have been rejected from Japan because they contain traces of genetically modified canola 
material or residue. It is an issue in the industry and it needs to be managed. 
The point is that 20 per cent of farmers have seen fit to pick up this technology and introduce it on their farms. 
I am looking forward to the planning figures for this season that we are going through now. Most of the state has 
had an outstanding start to the season. It is the ideal environment, with good early rains, to plant canola. It is 
a long season crop. It is an open-pollinating and constant-flowering crop, so it will continue to flower late in the 
year. We do not have quite the same risks of frost with open-pollinating crops that flower over a long period as 
we do with closed-pollinating crops such as wheat and barley that have a very set development schedule through 
their growth. A whole wheat crop will generally flower over two or three days, and if we sow those crops too 
early, the flowering window earlier in the season makes us more prone to a frost event in August, September and 
sometimes early October. Lupins are open-pollinating crops that flower over a time. They will continue to flower 
until the season starts to wind up and the moisture runs out. The longer they flower, the more pods they will 
produce. Putting canola in early is a good move. Most people put their canola in first because it enables that job 
to be done. Whether you are using up Roundup Ready or other technologies, it can be sown dry before the break 
of the season and it allows farmers to get that small part of the program done and in the ground so that they can 
move on and be ready to sow their wheat and barley and other crops when the window is right. 
People use canola for a range of reasons. In the northern regions, we generally use canola as a break crop to 
control grass weeds and as a biofumigant, because naturally growing canola has a positive effect on some of the 
organisms living in the soil. Generally, it is a high input crop but we can grow quite good cereal crops, wheat, 
oat and barley after we grow canola or lupins. In the last few years, canola has been more profitable than lupins 
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have been. So there has been a push from lupins as a break crop or legume crop to canola, but I believe that that 
trend will start to reverse. There is not quite the nitrogen fixation ability of canola as there is of legume crops and 
I think that growers are starting to move back. As the price of lupins has increased and they become more 
suitable for food, people are de-shelling those and using them as a gluten-free flour option as they are doing in 
places such as Mingenew. I think there is potential for lupins to have a renaissance and we are seeing that. 

On the economics, most of our crops cost about $200 to $400 a hectare to produce. In my part of the state, we 
can generally work on a budget of about a tonne to the hectare of canola. Today’s price is around $550 a tonne 
less charges, so that is about $30 in our instance. So we would have a growth return of about $500 a tonne for 
a hectare of canola gross return, less our costs, which in the case of canola are probably in the order of 
$300 a hectare. In a reasonable season we could expect a return of about $200 a hectare, which is not high. It 
does not compare well with some of the other crops that we can grow, but still a return nonetheless. 

In the higher rainfall areas in the south west, they have a cooler finish and a lot more moisture in the spring. 
Areas down around Gnowangerup and to the south are the southern grain-producing areas of the state and can 
work on yields of more like 1.8 to two tonnes to a hectare of canola. Their environment is more suitable and their 
profits are higher. Their inputs are higher but their yields and gross returns per hectare are higher. 

With the introduction of genetically modified canola, we increase our costs of seed by in the order of 
$100 a hectare. As members can calculate from those figures, it puts an enormous extra cost on the production of 
those crops. It is hoped that that cost would be picked up by increased weed control, which helps in subsequent 
seasons and creates the capacity to get in earlier and control weeds that have become resistant to other chemicals. 
In the 1970s, chemicals such as Hoegrass were introduced. Hoegrass was a rye-grass controller in wheat that was 
seen as a miracle chemical and was used extensively throughout the agricultural regions. Rye-grass is a very 
adaptive plant and the annual rye-grass in Western Australia was able to develop a resistance. Out of 
a population of 1 000 plants, one may survive and the seeds of that plant take with them the ability to withstand 
the Hoegrass herbicide or the early fop herbicides that we used to use. Those plants were able then to pass on 
that resistance to their seed and to their offspring, and that engineers a numbers game. Over the course of the 
next 10 years, it was a waste of time spraying chemicals such as Hoegrass onto rye-grass because it had 
developed a full-blown resistance to that chemical. So over the course of the next 20 years — 

Hon Rick Mazza interjected. 

Hon DARREN WEST: We are getting there. 

Then we developed new chemicals. We developed the fop group of chemicals. We developed what we call SU 
or sulfonylurea chemicals, which we were able to spray in front of crops. They would have a root-pruning effect 
on rye-grass. The rye-grass became resistant to the sulfonylureas. There were also other issues with those. They 
tended to accumulate in the ground and made it difficult to grow canola and lupin in subsequent years because 
they had a root uptake. We then moved on to the dim group of chemicals—clethodim and other types of 
agricultural chemicals—which worked for a while, but once again the rye-grass was able to build up resistance 
to them. Select is a chemical product that we have all used a lot, with some having used it more extensively than 
others. Those who have used Select over a 10 to 15-year period now find that they have widespread rye-grass 
resistance to it. For that reason some farmers choose to be more circumspect with the use of those chemicals in 
an attempt to try to push the lifespan of those chemicals further and further. There are farms that have cropped 
continuously now for 15 or 20 years, such as several properties in the Wongan Hills area that I know of, that 
have quite serious chemical resistance in rye-grass populations. 

There is the ability to sow a crop, to let it come up with all the weeds, go back at about the four-leaf stage, about 
four weeks after emergence, and spray a dose of glyphosate on that crop, which will kill everything except the 
crop, and go back two weeks after that and put a second dose onto any later developing leaves. That is certainly 
an attractive option and that is the technology we have before us with genetically modified canola. There is the 
capacity for growers to put two doses of glyphosate on those weeds during the course of the year and generally if 
canola is swathed in the spring and laid into windrows for harvesting so it can dry evenly, often another dose of 
glyphosate is applied on a boon mounted behind the swather to kill any late-emerging rye-grass plants that still 
may be green underneath. All of this increases our use of glyphosate in the farming system, to the point at which 
it is of some level of concern, because if we lose glyphosate as a weed control measure in our farming system in 
Western Australia, we are all in serious trouble. 

Glyphosate is the cornerstone of our farming system. About 20 years ago the new technology of the day was 
zero or low tillage or no till, as it was called in those days, by which we replaced full-cut cultivation—traditional 
English farming–style cultivation—with a blade that worked vertically into the soil and cultivated only that row 
of soil in which the seed would be planted. Anyone who walks across a seeded paddock today in the wheatbelt 
will find that every eight to 12 inches—it is a farmer’s choice how far apart those rows are—there is a groove in 
the ground in which the emerging crop will be growing and the soil between those rows is largely undisturbed. 
We rely on those chemicals, given that we have no traditional cultivation. We have no ploughs, stump jump 
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ploughs, scarifiers, chisel ploughs or any of the technologies that were used for many years to physically cut off 
the roots of those weeds. We rely solely on chemicals to kill those weeds. In a season like this in which we have 
had terrific opening rains across much of the state, growers in my area are able to let those weeds emerge from 
early April on. Many of those weeds are quite large, but we can now spray those with one dose of glyphosate—
one litre to 1.5 litres per hectare—and pretty much kill everything in that entire paddock. We then sow our crops 
and because all the competition has been removed, the crops can flourish. 

Without glyphosate we are really short on for options. The best option is a chemical called paraquat. Paraquat is 
an S7 chemical and is very poisonous. It smells bad for a reason. Many of us, and I am one of those people, often 
get blood noses when we spray and use paraquat. It is quite a dangerous chemical indeed. That is really the only 
replacement for glyphosate. Paraquat is like pouring a deadly petrol on the ground and it will just kill everything 
instantly, and new plants can emerge. Glyphosate is a much safer mode of action. Glyphosate is absorbed by 
plants and translocated to new growth areas such as leaf and root tips. It prevents the production of new cells. 
Essentially, the old cells in the plant die and they are not replaced by new cells. That is essentially how Roundup 
works. We can drive back the next day and not notice any difference in the paddock that has been sprayed with 
a layer of glyphosate, but after four or five days we notice a browning of the leaves as the old cells in the plant 
die and are not replaced by new ones. Eventually every cell in that plant dies and it is killed. That is just a brief 
overview of why glyphosate is very important to our farming system. It is much more important to our farming 
system in Western Australia than it is to farming systems in other states. In many parts of Australia there is still 
broadscale cultivation in cropping. That is yet another reason that we need a good management strategy for 
glyphosate in Western Australia. It is important that we retain glyphosate as a chemical we can use in 
Western Australia and not build up widespread resistance. 

Hon Rick Mazza: Extended use of glyphosate kills the microbes on the ground, does it not? 

Hon DARREN WEST: I will have to leave Hon Rick Mazza to explain that, because to be honest I have used 
glyphosate for many years and we are actually building up that microbial activity in our soils. I know that 
chemicals such as atrazine and simazine, which I will also touch on, are the alternatives to use in canola 
production, and they are not particularly pleasant chemicals either. 

The point I am trying to make here is that we need to be very careful about the way we manage glyphosate in our 
farming system. For me the most important reason for that is so that we do not develop widespread resistance to 
glyphosate and we do not lose it as the cornerstone of our farming system. There is no alternative that I know 
about anywhere in the pipeline—a chemical that is coming on—with a similar mode of action that is as effective 
and cost-effective as glyphosate. Glyphosate is quite an inexpensive chemical for us. If that is taken away from 
us by the development of widespread resistance, our industry as we know it is in trouble. There is a second 
reason. I am not going to talk too long about this because it is very much in the early stages. The World Health 
Organization has concerns about glyphosate around the world. I think those concerns need to be explored some 
more and we need to find a way to use glyphosate safely. However, it is very important that we have a strategy 
that maintains use of glyphosate in the Western Australian farming system. The point I will make about all that 
is, as I said earlier, this chemical is the most important in Western Australia, so why would we take decisions 
about the use of glyphosate, the management of glyphosate and the introduction of genetically modified crops 
out of Western Australia? To me that makes absolutely no sense, and I am sure that people in the industry who 
are pro-GM would agree with me. Although there are concerns about what future ministers’ positions might be 
on the use of genetically modified crops, and I understand those concerns, I think it is important that those 
decisions are made in Western Australia, whether we like GM or not. I think the general public outside of this 
Parliament agrees with this position, whether they are food producers or consumers, or whether they do not 
really have a strong position either way on the production of genetically modified crops. I think that most people 
agree that this act should remain and these decisions should be made here. 

The government absolving its responsibility—throwing its hands in the air and washing its hands of the mess 
that has been made of this issue—is an unreasonable and irresponsible act. I think the government needs to take 
responsibility. I also think that future governments will have a mandate from the people. I know the opposition 
has put its position quite clearly on genetically modified crops. We will allow people, the voters of 
Western Australia, to go to an election and make an informed choice about whether it is an important enough 
issue for them to change their vote. I am not sure that it is a vote-winning policy. I do not think people lay awake 
at night concerned about the production of genetically modified crops in Western Australia, I really do not think 
they do, but the fact of the matter remains—the government might find this concept a bit foreign or unusual—
that if a political party goes to an election with an agreed and set out position that it portrays to voters before an 
election and the voters agree with that position and elect that party, it is incumbent upon that organisation to 
carry out those wishes. I know the government has a little bit of a problem with that, because it is guilty in many 
cases of breaking promises; I think there are over 66 promises listed on brokenpromises.org.au. It is important 
that people make an informed decision about these issues. If it is not an important issue for them and they think 
that hospitals, education and other issues are more important, so be it. Let us not try to rule beyond our term of 
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government. That is what repealing this piece of legislation does—it tries to rule beyond the mandated term of 
government, which ends in 10 months’ time. The government can go back to the voters of Western Australia and 
say that it will repeal this act. This is something that came up during this tenure of government, not before the 
last election. At the very least, this repeal should be deferred and put to the voters of Western Australia to make 
an informed decision. At the very least it should be deferred so that Western Australian voters can choose which 
side of the debate they fall on on this issue. It is incumbent on the agriculture minister of the day to make 
decisions that he or she believes are in the best interests of Western Australia. It is not right to take those 
decisions away from the agriculture minister of the day and give them to a hardworking, but basically unknown, 
bureaucrat in Canberra. That is effectively what is being offering here today and is very much why I am opposed 
to that position. 

There is a lot more to the genetically modified crops debate. This has been bungled, predominantly by 
Minister Redman, who took a very populist view and threw out his party’s opposition to the production of 
genetically modified crops. I have an article here, which I will refer to later in more detail, by the then president 
of the Western Australian National Party in 2008, before the state election, saying that the National Party was 
opposed to the introduction of genetically modified crops in Western Australia. That immediately brought the ire 
of the Pastoralists and Graziers Association. It is not an issue that I agree with the Pastoralists and Graziers 
Association on, but I will give the Pastoralists and Graziers Association its dues—it has had a consistent position 
on the introduction of genetically modified crops. It has consistently been in favour of the production of 
genetically modified crops. I refer to an article published in the Farm Weekly’s “Agribusiness General News” on 
11 August 2008. This article drew attention to the Pastoralists and Graziers Association’s ire with the 
National Party’s position on genetically modified crops. The article is entitled “PGA targets Nats GM policy”. It 
states — 

The Pastoralists and Graziers Association says graingrowers in Western Australia should be asking if 
the National Party is tapping into Greenpeace sponsorship, following statements by State president 
Wendy Duncan this week that the Party supports the Labor Government’s ban on GM crops. 

Bear in mind that this date is important. This press release is dated 11 August 2008. It came out after the then 
party president Wendy Duncan quite publicly stated the National Party’s opposition to genetically modified 
crops. The article continues — 

PGA Western Graingrowers chairman Leon Bradley said the anti-GM policy decision by the Nationals 
was either the product of deals for sponsorship or political reward, but certainly not in the interests of 
progressing agriculture in WA. 

“Only another preferences sellout deal with the Greens could have prompted the Nationals to side with 
the anti-GM lobby against the best interests of farmers in WA,” Mr Bradley said. 

“While Agriculture Minister Kim Chance, Wendy Duncan and the National Party demand more 
information about GM canola that is readily available from our own Department of Agriculture and 
Food, we are losing global markets to our pro-GM Canadian and American competitors.” 

That was on 11 August 2008. Members may remember that in early September 2008 there was a change of 
government. The National Party went to the 2008 election with a very clear view that it was opposed to the 
introduction of genetically modified crops. It supported Labor’s opposition to the introduction of genetically 
modified crops in Western Australia. Those two conservative coalition partners were at odds. It did not take long 
to sell out. It did not take long for the National Party to backflip. The National Party often backflips and sells 
out. It did not take long for that position to change. I look forward to hearing the contributions from 
National Party members. I wonder what actually changed the National Party’s position. I must have a chat to the 
member for Kalgoorlie one day soon and see what it was that persuaded the National Party to change its position 
on genetically modified crops. That sudden knee-jerk change of position and the decisions that were made in 
haste have not benefited us at all. The public of Western Australia still has concerns and doubts. We are still not 
convinced about the value of pulling the lid off the bowl or letting the genie out that is genetically modified 
crops. Members of the Labor Party, including me as a farmer, are not convinced about the benefits of allowing 
an open slather policy on genetically modified crops. Doing it without due diligence, without research work, 
without checking the effect on overseas markets and, more importantly, without consulting consumers, was 
reckless and irresponsible. 

I point out there has not always been a unified position from members of the government coalition. I sought 
information about labelling but was unable to get it at the time—that is, would consumers be informed; would 
GM food be labelled? The industry tells us it is safe, which is fine—we can accept that on face value. But if 
GM foods are so safe, why do we not write on the bottle in big, red letters so that everyone buying that food can 
see this product contains GM food? I know why we do not write that on the bottle. I think members opposite 
know why we do not write that on the jar or the tin or the container. I know why—because consumers do not 
really want to eat genetically modified food, which is their right as consumers. The customer is always right. 
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That is the reason that we do not label products that contain genetically modified food. There are all kinds of 
ways around that labelling. If we are to have the production of genetically modified crops, a responsible 
government would have said, “That’s fine, we’ll allow the production of genetically modified crops but we will 
label the products so that consumers can choose.” 
Earlier in my remarks, before we broke for question time, I also pointed out to members that today on my phone 
I received a text message from Glencore Grain and Co-operative Bulk Handling Ltd that I can make a decision, 
as a farmer, about when to market my grain in a deregulated grains industry. The grains industry was deregulated 
by the Labor federal government in 2008. In a deregulated market I can choose to sell my grain any day of the 
year. Today, the discount on GM canola over conventional canola is $50. In other words, as that product is 
processed downstream, consumers are happy to pay a premium for non-GM product. The most lucrative canola 
market in the world is Europe, which will only accept conventional, or non-GM, canola. I make that point to 
members. When the sums are done, as I said before, and $50 to $100 a hectare is taken off the bottom line of the 
production of genetically modified canola and added to that is the cost of seed at about $100 a hectare, and all 
things remain equal—I have no information to say that there have been any increases in yields and profit in 
Western Australia—that $200 that I spoke about is all gone. Although the discount was between zero and $20—
generally $10 to $15—farmers chose to grow more and more genetically modified crops because there was not 
a great discount for doing so. But as that premium and that penalty has increased for those farmers who grow 
GM canola, I expect that growth will start to slow over the next few years in the hectares planted to GM canola. 
I know this government is not very good with figures and economics, but farmers need to be. I point out to 
members opposite that generally most shipments are in the order of 40 000 to 50 000 tonnes per shipment. I will 
also point out that the premium and the penalty has been as high as $78 for non-GM canola. Working on $78, the 
highest point that that penalty has been this year, on a 50 000-tonne shipment—of which several leave 
Western Australia—if that shipment contains conventional canola, that has a premium for Western Australia of 
$3.9 million and about a $2.5 million premium at today’s premium or penalty for genetically modified canola, 
which is $50 a tonne. We do not have to be that good at maths to work out that every time a shipment leaves 
Western Australia, it brings considerably less money into the state. It is not produced at a lower cost, and it is not 
an increase in productivity. If anyone was listening before, I talked about the increase in the productivity of 
agriculture, which is vital. We run at between zero and one per cent. By selling shiploads of cheap grain, we are 
actually decreasing productivity, not increasing it. It can be argued that in subsequent seasons, better weed 
control will result in better wheat profitability. I understand and accept all those arguments, but producing 
shiploads of food at a discount of $3.9 million per shipload will not increase agricultural productivity. The 
largest shipment that has left Western Australia was about 90 000 tonnes. At the $78 a tonne premium, over 
$7 million less has come into Western Australia. 
Everybody knows that farmers are primary producers—primary, because we get the money first, and we 
distribute it back through the community in wages, farm machinery purchases, fertilisers, chemicals and other 
farm inputs. Essentially, most of what we earn goes back through the community. Most farms run on less than 
five per cent gross return. That is okay, because we make it up on capital gains and we depreciate our machinery 
over time, but generally most farms do not make more than about a five per cent return. In other words, 
95 per cent of the money that we bring into the state is spent on inputs. If we reduce the amount of money 
coming in through the Esperance, Albany, Kwinana or even the Geraldton ports, there will be less of a flow-on 
effect down the line. I will talk a bit more about the agronomic benefits of canola and how it can be picked up in 
subsequent seasons, but I want to make that very important point. 
I will come back to the briefing that I had, which I mentioned before we broke for question time. These are the 
reasons given to me by the Department of Agriculture and Food staff, and staff from the minister’s office, who 
often come to these briefings, about a month or so ago when this bill was first brought forward. The department 
and the minister’s office are quite satisfied with the ability to segregate genetically modified and conventional 
canola. I know Co-operative Bulk Handling Ltd does a terrific job in this area. The Metro Grain Centre has the 
capacity to store grain in 1 000-tonne and 5 000-tonne cells, and those smaller holding facilities enable greater 
segregation of grain. I know that CBH will often have sites that are designated only for GM canola so that no 
other products can be accepted onto those sites, and there can be no cross-contamination. I also know about sites 
such as Avon, where I quite famously found out that conventional and nonconventional grains are accepted on 
the same site. I learned that day that there was little more than a blackboard notice reminding growers, especially 
those of us who drove in for the first time, which side of the road we should have been be on. As members know, 
I went to the wrong side. It was my mistake, but it resulted in a whole load of conventional canola having to be 
poured on the genetically modified canola stack because of one bucket of someone else’s seed that contaminated 
that load. There will always be issues of segregation. I will bring it in at another time, but I have a picture of 
a large stack of wheat at Beacon. It is a stack of probably about 5 000 tonnes of grain, and over the top of that 
stack, like a cupcake, is a black layer that looks like icing, which is canola. There was serious contamination at 
that receival point in the last harvest, and that happens from time to time. People work long shifts at CBH, and 
they get tired. Every now and then someone can push the wrong button or pull the wrong lever and cause 
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contamination. It happens from time to time. I know that CBH has many processes in place to limit that 
happening, and generally it does an outstanding job, but it cannot be guaranteed when humans make an error and 
cause contamination. There can also be contamination on farms. There has been a very famous case of 
contamination from one farm to another, and I will spend some time talking about that and other cases later in 
my contribution. The department is happy with the capacity of the system to segregate, but I would raise 
a question that the system is not 100 per cent capable of segregating at all times. However, the department is 
okay with it. 
The people who gave me the briefing also said that this legislation acts as a barrier to GM technology. I wonder 
how that can be, because even with the Genetically Modified Crops Free Areas Act 2003, we have two 
GM crops growing in Western Australia. How could it possibly be claimed that this legislation acts as a barrier 
to the introduction of GM technology? 
Hon Martin Aldridge: It is because of your policies. 
Hon DARREN WEST: Because of my policies? 
Hon Martin Aldridge: We saw them published on your website—your so-called policies. 
Hon DARREN WEST: I find that a bit bemusing. Our policies on genetically modified crops have not stopped 
the introduction of genetically modified crops into Western Australia. I have just spent a good deal of time 
explaining how it came to be that genetically modified canola is grown in Western Australia, and I have asked 
questions and received answers about how cotton was grown in the Ord for only one season. 
Hon Martin Aldridge may know, and, if not, I will explain, that a lot of genetically modified crop trial work was 
done when Labor was last in government. Trial work was done in the Shire of Goomalling. I know where some 
of those trials were; I went and saw them. I know that at the time there was quite a lot of excitement around how 
these new crops might benefit agriculture. A feeding trial was also done on the effects of genetically modified 
material fed to pigs. A whole lot of trial work was done on the benefits or otherwise of genetically modified 
crops. To say that the repeal of this act will remove the barrier to GM technology is incorrect. No-one can make 
that claim, because we have the act and we have genetically modified crops growing in Western Australia. To 
say that this act is a barrier to GM technology is incorrect, and I do not accept that as a reason to repeal the 
Genetically Modified Crops Free Areas Act. 
If, for instance, a company came to the Minister for Agriculture and Food of the day and said that it had 
developed a strain of genetically modified wheat that had been proven beyond a doubt to cure bowel cancer—
I have had this raised with me before—no agriculture minister anywhere would stand between that technology 
and that breakthrough and the removal or eradication of bowel cancer. Of course, we would adopt that 
technology and seek to eradicate bowel cancer, provided it was proven that that genetically modified crop was 
able to do that. The reason is that that is what the community would want the elected agriculture minister of the 
day to do. Of course the people would want the agriculture department and the minister to allow the production 
of that grain if a product was available that would absolutely eradicate bowel cancer. That product does not 
exist—I am speaking hypothetically—but if it did, the minister of the day in the state of Western Australia would 
make that decision with all the information available to him, with a public consultation process and consultation 
with the medical fraternity, and that decision would be made in the best interests of Western Australians. 
Hon Jim Chown: The decision would be made regardless of the interests of the farming community, the 
environment and industry at large. 
Hon DARREN WEST: I have just explained a hypothetical situation to Hon Jim Chown. 
Hon Jim Chown: Your example is quite extreme. 
Hon DARREN WEST: It is the example that I have had put to me. 
Hon Jim Chown: What about the example of a more water efficient crop or a frost resistant crop? 
Hon DARREN WEST: Hon Jim Chown talks about crops that are being researched to have more efficient water 
use, and that is certainly important. Hon Jim Chown is also talking about crops that might be resistant to frost. 
The research being done on both those things does not involve genetically modified crops; it involves the natural 
selection of existing crops. 
Hon Jim Chown interjected. 
Hon DARREN WEST: I look forward to Hon Jim Chown’s contribution to refute that claim. 
Several members interjected. 
The ACTING PRESIDENT (Hon Simon O’Brien): Order! Let us keep it down to as few members as possible 
speaking, preferably only Hon Darren West. 
Hon DARREN WEST: I have done a lot of research on this. I knew that Dr Jane Cook was the 
Gene Technology Regulator. Nobody else knew, but I did. I have done a lot of research on genetically modified 
crops. Members of the Labor Party, unlike members of the conservative parties, have an issue with this. 

Sitting suspended from 6.00 to 7.30 pm 
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Hon DARREN WEST: I know members will be delighted to hear the remainder of my contribution, and I am 
sure members — 
Several members interjected. 
The DEPUTY PRESIDENT: Order, members! We have barely got started. I know that the Genetically 
Modified Crops Free Areas Repeal Bill 2015 is a very interesting bill and that members are all interested in 
making contributions, but Hon Darren West has the call now. I will be happy to give other members the call 
following Hon Darren West’s contribution. 
Hon DARREN WEST: Members opposite must concede that I have a lot of information about genetically 
modified crops. As the only working farmer in the Parliament, it is of course a very important issue to me, so 
I urge members to listen and absorb the information — 
Several members interjected. 
The DEPUTY PRESIDENT: Order, members! 
Hon DARREN WEST: Members surely must concede that those of us on this side of the house have infinitely 
more understanding and knowledge about genetically modified crops than do those on that side of the house, so 
I urge members to absorb some of this information. 
As I said earlier, my main objection to this piece of legislation is the fact that decisions are being taken away 
from the Western Australian Minister for Agriculture and Food and are being ceded to Dr Jane Cook, first 
assistant secretary of the federal Office of the Gene Technology Regulator. I am sure Dr Cook is a very 
outstanding and hardworking scientist, but she is essentially a government bureaucrat on the other side of 
Australia, and we do not think that is a very good policy position for the government to take. I spoke about that 
earlier. I noted that no-one on the other side of the house actually knew who the first assistant secretary of the 
Office of the Gene Technology Regulator was — 
Hon Jim Chown interjected. 
Hon DARREN WEST: No, Hon Jim Chown did not. He did not know. I met him in the corridor earlier and 
asked him if he knew. He did not know and then went off and looked it up, like I did! 
Hon Jim Chown interjected. 
The DEPUTY PRESIDENT: Order! Only one person in the chamber has the call and that is Hon Darren West. 
Hon DARREN WEST: The point I was trying to make is that it is not a name that is readily recognisable to 
anyone in this Parliament. Yes, I looked it up, quite some time ago. I notice that there have been some changes to 
the personnel in that body. I looked it up some time ago and I knew who it was, because to me it was very 
important to find out, if we are to cede those decisions, who we are ceding them to. That was the very first 
question I asked. Interestingly, not one member opposite knew. None of them knew exactly to whom we were 
ceding those important decisions about the future of agriculture and genetically modified crops in 
Western Australia; none of them knew, and I think that is the crux of the problem with repealing the 
Genetically Modified Crops Free Areas Act 2003. No matter what members think, whether or not they are 
pro-GM, those decisions should be made here in Western Australia by an elected Western Australian 
representative. I have said that before and I will come back to that again during my contribution to the second 
reading debate. 
The Genetically Modified Crops Free Areas Act was introduced in 2003 and, as I said before, enabled 
commercial trial work but not commercial production without permission or an exemption from the minister. As 
I indicated earlier, it has been claimed that this bill is a barrier to GM technology, and I made the point that it is 
not because we have GM technology and we have genetically modified crops growing in Western Australia; 
GM crops are being sown today. 
Hon Martin Aldridge interjected. 
Hon DARREN WEST: The point I am making is one that I think Hon Martin Aldridge is deliberately missing, 
because I think he is a little smarter than that. The point I am making is that this is not a — 
Hon Martin Aldridge interjected. 
Hon DARREN WEST: Okay, let us go back a step. I will inform Hon Martin Aldridge, because he clearly does 
not understand. As of today — 
Several members interjected. 
The DEPUTY PRESIDENT: Order, members! Let me just remind members that we are dealing with the 
second reading debate on the Genetically Modified Crops Free Areas Repeal Bill 2015; we are not dealing with 
question time. If Hon Darren West could direct his remarks on the bill through the Chair, that might minimise 
the number of interjections we are getting. 
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Hon DARREN WEST: I will do that. I talked about misinformation, and there is a very high-profile discussion 
about this issue in the community. Often, when the stakes are high, as they are in this case, misinformation is 
peddled on both sides. Hon Martin Aldridge has done just that. He just made the statement that if the Labor Party 
gets into government, it will ban GM crops. That is peddling misinformation. I hear that also on Country Hour, 
and it is incorrect. As of today, this very day, the growing of genetically modified crops is already banned in 
Western Australia. 

Hon Jim Chown: Will you take an interjection on that particular statement? 

Hon DARREN WEST: Yes. 

Hon Jim Chown: Thank you. On ABC Rural your interviewer was Belinda Varischetti, it was 
Monday 30 March 2015, you’d finished the interview and the question was, from the interviewer: “So, under 
a Labor government you’re pretty confident that this state would be a GM-free state?” Your response was 
“Yes, it would. I’m confident of that. Yes.” I think you’re misinforming the house. 

Hon DARREN WEST: I stand by those comments. I am confident. Hon Martin Aldridge said we would ban 
GM crops. They are already banned in the state of Western Australia unless an exemption to grow a GM crop is 
granted by the Minister for Agriculture and Food. Does everybody have that clear? GM crops are already banned 
in the state of Western Australia. All GM crops — 

Several members interjected. 

Hon DARREN WEST: No, they are not weasel words; it is the truth. Genetically modified crops — 

Several members interjected. 

The DEPUTY PRESIDENT: Order, members! Hon Darren West has the call, and he will make the 
contribution that he wishes to make to this debate. 

Hon DARREN WEST: I will get back to that point. I intend to refer to Labor’s more sensible position on 
genetically modified crops later in my contribution, but the point I am making here is that to say that Labor will 
ban genetically modified crops in Western Australia is incorrect because they are already banned under the 
Liberal–National government. Those crops are already banned in Western Australia today. The only way that 
genetically modified crops can be grown in Western Australia today is through an exemption for commercial 
production granted by the minister. To date, the former Minister for Agriculture and Food, Hon Terry Redman, 
has granted an exemption for two crops. One of those crops is cotton in the Ord — 

Hon Jim Chown: Will you take another interjection? 

Hon DARREN WEST: No, not until I finish this very important point, because I am still dealing with 
Hon Martin Aldridge’s interjection. I will then deal with Hon Jim Chown’s interjection. 

It is a very important point that all genetically modified crops are banned, and the only way they can be grown is 
through an exemption granted by the Minister for Agriculture and Food. 

Hon Martin Aldridge: Will you remove the exemption order? 

Hon DARREN WEST: The exemption has been removed on cotton and genetically modified canola. They are 
the only two crops that have exemptions from the ban. 

Hon Jim Chown: No, they aren’t. 

Hon DARREN WEST: Yes, they are. There is an exemption on both those crops. 

Several members interjected. 

Hon DARREN WEST: Okay, but the bill is not yet repealed today, as I speak. Do we have that clear? 

Several members interjected. 

The DEPUTY PRESIDENT: Order, members! I am finding it very difficult to follow the debate and I am 
confident that Hansard is also struggling to follow the debate. If Hon Darren West could be heard in silence, we 
might actually become a little bit more informed during the course of this debate.  

Hon DARREN WEST: The point I made, which members opposite in the corner have reiterated, is that a lot of 
misinformation and untruth gets thrown around and a lot of hypotheticals are thrown up. The fact is that here and 
now, genetically modified crops in Western Australia are all banned except in the instance that the minister 
grants an exemption. There is nothing at all wrong with that policy; it is not a barrier for genetically modified 
crops because two crops are able to be grown in Western Australia. It is incorrect and it is misinforming the 
public to say that it is a barrier. If the minister chose, he could create exemptions to other crops. The point is that 
the minister has not done that. In 2009 and 2010, only two crops gained an exemption. It is significant that in six 
years since 2010, no other crops have been granted an exemption by a pro-GM government. I will let members 
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think about that for a little while. Genetically modified crops are all banned, except if an exemption is granted. 
Hon Martin Aldridge tried to muddy the waters with that point. Labor will not ban GM crops because they are 
already banned in Western Australia. If the act is repealed—it has not been repealed yet and I suggest that it will 
be a little while until it is repealed, if it is at all—we do not really know what the future will look like. With the 
mechanisms available, in six years this government has not allowed any further exemptions other than 
GM canola and cotton. 

Hon Jim Chown: That is because none have been requested from industry at this stage. 

Hon DARREN WEST: That is a very important point, Hon Jim Chown. It seems that industry does not want 
new genetically modified crops. It is not so much that Labor will ban them; it is that industry does not want 
them. 

Hon Jim Chown: No, I didn’t say that. 

Hon DARREN WEST: That is what I heard and I think that is what Hansard will reflect. Industry has not asked 
for any new crops in the last six years. Is that not an interesting addition to the debate? I thought that I would 
have to wait for Hon Jim Chown’s contribution to get that very important fact. 

Hon Paul Brown interjected. 

Hon DARREN WEST: The very important point, which we cannot get away from — 

Hon Paul Brown interjected. 

The DEPUTY PRESIDENT: Order, members! I know that everyone is a little bit excited. This is a very 
interesting bill and people have very strong views, but we will be able to understand everyone’s views if we do 
not speak over the top of each other and we give the member with the call the opportunity to be heard. 

Hon DARREN WEST: Thank you, Madam Deputy President. I am happy to take interjections from time to 
time, but I would ask for the courtesy of one at a time so that I can deal with one interjection and then we can 
move on and perhaps I can take another one. When I get three at the same time, it is really difficult. 

Hon Paul Brown interjected. 

Hon DARREN WEST: No, I am still dealing with Hon Martin Aldridge’s interjection. 

Hon Martin Aldridge interjected. 

Hon DARREN WEST: I look forward to the member’s contribution. He can enlighten the house as to all of 
these crops. 

Several members interjected. 

The DEPUTY PRESIDENT: Order, members! I suggest members direct their interjections through the Chair 
and let me give you some notice up-front; the Chair will be rejecting your interjections. 

Hon DARREN WEST: Thank you, Madam Deputy President. In the time since dinner, we have established that 
the Labor Party, in fact, will not ban genetically modified crops if it wins government in March next year 
because genetically modified crops are already banned. That is what we have established so far. The exemption 
from that ban can be granted by the minister, which has not happened in the last six years. We have also 
established since dinner that industry has not asked for any new crops in the last six years. That is where we have 
got to so far since dinner, from that interjection. 

Hon Jim Chown: Would you allow another interjection from me on that final statement? 

Hon DARREN WEST: I still want to deal with the first interjection that the member made about four or five 
minutes ago, if that is all right. 

Hon Jim Chown: Don’t forget to come back to me. 

Hon DARREN WEST: Okay. This is a whole lot of fun; I will come back to Hon Jim Chown because I enjoy 
his interjections. They often do not make a lot of sense but I enjoy them. 

To get back to the first interjection, when I was asked by the interviewer at the end of that interview if I was 
confident that Western Australia could become GM free under a Labor government, I said, “Yes, I am”, because 
I believe that Western Australia will become a GM free state and enjoy the benefits—the market premiums—of 
producing clean, green food for right around the world, especially the more discerning and lucrative markets of 
Asia and Europe. I believe that Western Australia will become GM free because that is the way that industry will 
go. Our future in Western Australia, in a drying, changing climate with more and more difficult terms of trade, is 
not shipload after shipload of food at a $7 million discount. That is not our future. I think that members will find 
industry will move towards premium products and crops; I do believe that. I do not believe that it will be done 
by banning and regulation. I think it is naturally where industry will go. 
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Hon Martin Aldridge: Why can’t they make that decision? They are smart businesspeople. 

Hon DARREN WEST: I am saying, Hon Martin Aldridge, that I believe they will make that decision. We will 
get to that position by producing clean, green, premium-priced produce. As anyone who has farmed knows—
I know some members have some experience with farming—our world is changing. Our terms of trade are 
diminishing. Our productivity is not increasing. Our climate is drying and becoming more variable. To get 
ahead, we need to think outside the box of producing more and more cheap food. The future for us will be in 
produce. That is why, at the end of the interview, I quite deliberately said that I believe, eventually, under 
a Labor government, we will provide the incentives needed and the trade opportunities required to produce clean 
and green food for throughout the western world. I still hold that view firmly. 

Hon Jim Chown: You didn’t say that; I’ve got the transcript here! 

Hon DARREN WEST: Yes, I did; that is what I said. I have read that transcript. I did say those words, 
Hon Jim Chown. I know what the transcript says. There is another very interesting thing about that interview. 
I am not having a go at anyone because I respect all journalists. I will make the point that since I have been 
a member of Parliament for three years, and I am the only working farmer in Parliament—I see members’ eyes 
rolling—in all that time, I have never once been invited on the ABC Rural report in the mornings and I have 
once been asked for an interview on the ABC Country Hour. 

Hon Jim Chown: There’s a good reason for that! 

Hon DARREN WEST: Okay, I am just making the point. Hon Jim Chown may have his reasons for that, but 
I am just making the point. 

Hon Jim Chown interjected. 

Hon DARREN WEST: Do members not think it is a little bit odd that the only working farmer in Parliament 
and the person who knows the most in the whole Parliament about genetically modified crops has had only one 
opportunity? 

Hon Martin Aldridge: Did you read your transcript? 

Hon DARREN WEST: Yes, I have read them. 

I will go back now. During my briefing, the other reason I was given why it is important to repeal this act was 
that this act is seen as a disincentive for researchers to invest in Western Australian agriculture. I cannot see how 
that could possibly be the case. I met with Daniel Kruithoff from Monsanto and with Matt Cossey from 
CropLife. They are investing in agriculture in Western Australia with the Genetically Modified Crops Free Areas 
Act in place, so it is not a disincentive for researchers. Genetically modified canola and most genetically 
modified crops are off-the-shelf products, usually from North America. No genetic modification research is done 
here. Those products are adapted from existing American strains. To say that we are missing out on all these 
research opportunities is incorrect. The research is being done regardless of the GM crops free areas act and let 
us not change the debate to whether we are pro or anti GM because we have different views on that. This bill is 
about repealing the Genetically Modified Crops Free Areas Act, which allows researchers to invest. I certainly 
hope that people understand it is not a disincentive or a barrier for GM technology and it does allow researchers 
to invest. I cannot stress that point firmly enough. Under the current arrangements that we have had since 2003, 
there has been investment in research and there has not been a barrier to GM technology. The Labor Party has 
not banned genetically modified crops. That is three very important pieces of information that members need to 
be aware of when they make their contributions to the debate. I urge members to write those three points down 
because it is incorrect to say otherwise. 

The other reason that we need to repeal the act, I am told by Department of Agriculture and Food ministerial 
staff, is that the Genetically Modified Crops Free Areas Act 2003 creates a burden and administration as there is 
no need to monitor exemptions. My understanding is that there is no monitoring of genetically modified crops in 
Western Australia anyway. There was in the first year of commercial production, but it has not been monitored 
since. That might be of some level of concern. If there is no monitoring of GM crops and whether all the 
conditions of those crops are being met and whether the grower agreement is being adhered to in a situation in 
which we have a crops free areas act, it will become a free-for-all and just open slather, with no oversight of the 
growing of genetically modified crops at all. What will happen then? 

Hon Jim Chown interjected. 

Hon DARREN WEST: I am telling Hon Jim Chown that it has become less and less economical as the 
premium, or the discount for GM, continues to spread. I think the honourable member can work that bit out. If it 
is $15 a tonne less, but there are benefits, a person may grow it. But when it gets to $50 and $70 a tonne less, 
I am quite sure that there will be growers all across the wheatbelt who will be reassessing those decisions to stick 
to GM crops. 

Hon Rick Mazza: There are lower input costs to the GM. 
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Hon DARREN WEST: The biggest cost in producing any crop is fertiliser, unless a person takes below the line 
costs of interest to machinery repayments, and those are below the line and not direct costs. Other than that, the 
biggest above the line or direct costs are fertilisers. A person cannot use less fertiliser on GM or non-GM to 
produce more grain; it is all the same. One point I will make is that it is true that a person can use glyphosate 
three times instead of using four litres of atrazine. Atrazine is not a very pleasant chemical, it is banned in many 
parts of Europe, but there is not a great deal of difference in the costs. Atrazine is not expensive. 
Hon Brian Ellis interjected. 
Hon DARREN WEST: We do not put three litres, but if Hon Brian Ellis wants to put three litres of trifluralin, 
yes, he can add three litres. Even trifluralin has been around since the 1970s and is not expensive. It is about six 
or seven bucks a litre. It is not very expensive. To say a person will save all this money on chemical costs is not 
really correct. They may make some savings, certainly no difference in pesticide costs or insecticide costs, it is 
just in the herbicide. The point that is important is that we just use a different group of herbicides that are 
relatively cheap. To say that there is a lot of less input costs is not really correct, because if we use less fertiliser, 
we will receive a lower yield, especially in a bountiful season, and if we save money on fertiliser and use less 
fertiliser, we would need the same amount of fertiliser to grow the same tonnage of GM or non-GM canola. 
Agronomically, there are not going to be great, if any, savings. But of course, that is more than offset by 
$100 a hectare for the feed that one has to pay Monsanto to get access to that technology. 
Hon Martin Aldridge: Don’t grow it! 
Hon DARREN WEST: Wow! All of a sudden, members opposite are all starting to start to come around to this 
logical position that I have been trying to outline to members. 
Several members interjected. 
The DEPUTY PRESIDENT: Order! 
Hon DARREN WEST: They are all of a sudden starting to come around to this logical position that in the long 
term I believe we will move away from GM crops because they are not as profitable and we will look to be 
marketing higher value, clean and green crops in Asia and Europe. I will stick by that. That is a better long-term 
outlook than trying to produce cheap food against countries that can produce it cheaper than we can—countries 
that have lower labour costs and input costs against countries that have higher levels of productivity per annum. 
If we are going to try to compete on that cheap food market, we will not make it. 
Hon Paul Brown: What about that comment you made on the ABC, that you would support the introduction of 
GM wheat meal? You made that comment on the ABC. 
Hon DARREN WEST: I know Hon Paul Brown was away on urgent parliamentary business before dinner, so 
I will just repeat it for him. The whole point of my debate here tonight is to try to outline to members opposite 
why they should not support the repeal of the act. The reason they should not support the repeal of the act is 
because, by repealing the act, we take away the decision-making process from the elected appointed Minister for 
Agriculture and Food in Western Australia and we cede that authority to a relatively unknown bureaucrat in 
Canberra. I am not sure if the member knows the regulator’s name. Does Hon Paul Brown know the regulator’s 
name? 
Hon Paul Brown: Dr Jane Cook. 
Hon DARREN WEST: Dr Jane Cook. Hon Paul Brown knows, so that is great. He is the first person who has 
known! That is really good—somebody knows. I do not know if he knew that this morning. The point of all of 
this, as I said earlier in my remarks, is it has been put to me by the Grain Industry Association of 
Western Australia that there is the potential to grow a wheat in Western Australia that will cure the population of 
bowel cancer. That is the hypothetical they have put to me. What I have put back to them is that the serving 
Minister for Agriculture and Food of the day would not, under any circumstances, stand in the way of that 
technology. They would not, because they would be accountable to the people who would want to see the 
introduction of that technology. This is hypothetical. There is no variety of wheat that will rid the population of 
bowel cancer; it has not been developed. There is no GM wheat commercially grown anywhere in the world. 
That may beg some questions as to why that may be the case. It is not because the Labor party wants to ban it, as 
members opposite say. It is not because of that, because even in the United States of America, where there is 
more of a genetically modified free-for-all, there is no GM wheat produced commercially anywhere. Nowhere in 
the world produces GM wheat commercially. 
Hon Paul Brown interjected. 
Hon DARREN WEST: That is a fact. Hon Paul Brown might have his reasons, but it is a fact that nowhere in 
the world — 
Hon Jim Chown interjected. 
Hon DARREN WEST: That is so a fact. Refute me in your remarks. There is no commercially grown 
genetically modified wheat anywhere in the world. 
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Hon Jim Chown interjected. 

Hon DARREN WEST: There is some trial work and there is some research work. 

Several members interjected. 

The DEPUTY PRESIDENT: Order, members! Hansard cannot pick up the constant bartering of interjections 
that is going on here. You are competing amongst yourselves and none of it is getting recorded in Hansard, so 
why do you not save your comments for the time when you get the call and you can then make your contribution 
and it can be properly recorded in Hansard. 

Hon DARREN WEST: Thank you, Madam Deputy President. As I have said, right the way along, there are all 
these funny little arguments and these hypothetical little stories and all of this misinformation gets thrown 
around as to why people should take a position on this. Ultimately, the consumer is not convinced. Until the 
consumer is convinced, I will not be convinced, because consumers are our customers. Women are especially not 
in favour of genetically modified crops and this may shock members, but the social circles that I move in contain 
a lot of conservative voters and a lot of conservative voters have concerns about consuming GM foods. They are 
happy to grow it, but not happy to consume it. I think that is a very interesting point. 

The other reason for repealing this bill that I was given is that, and I quote the second reading speech, “it creates 
grower and industry uncertainty.” I take that there may be some level of uncertainty because the progressives 
and conservatives certainly have different views on this technology. The conservatives are happy to throw the 
gate open and have an open slather approach but we remain unconvinced. I think that is the biggest comment 
I can make about it. Members opposite can quote snippets of a radio interview and they can talk about things that 
I may or may not have said. I think the biggest difference between Labor and the Liberal–National government 
on this issue is that Labor is not convinced. The government seems to be convinced. The government seems to 
be convinced enough about GM technology in Western Australia. Considering the small amount that is grown—
about 1.5 per cent of the crops delivered is GM—the government seem to be convinced on that information that 
we should throw away the GM Crops Free Areas Act and cede the authority to someone in Canberra, who may 
change. It is a government appointment. It may change; no-one elects that person. The government seems 
convinced enough to go to that extreme. I really find it quite strange and unusual that with the limited 
information and clearly some of the misinformation that the government has about this issue, it is prepared to go 
to that extreme to repeal the GM Crops Free Areas Act. Do members know what else? I reckon that this piece of 
legislation is before Parliament because of a letter signed by about 10 growers that was sent to the former 
Minister for Agriculture and Food, Hon Ken Baston, asking him to bring on this bill or resign. It was a very 
threatening letter that was leaked. I think the government blinked at that threat and chose to consult with nobody 
else. An organisation in Western Australia called GM-Free Farmers has more members than the number of 
people who signed that letter. It sent a letter to the Premier with 24 signatures on it. I do not know whether it got 
a response. Even among the farming community there is not 100 per cent support for what the government is 
proposing. Most farmers do not grow genetically modified crops. I accept that some farmers would like the 
opportunity should that need arise but the reality is that most farmers do not grow genetically modified crops. 

Since this rushed and abandoned commonsense policy by Minister Terry Redman, when he ripped the lid off the 
bottle and let the genie out against all the good warnings in 2008, we have had a very sad tale in the 
Kojonup district. Two men, who as boys travelled on the school bus together—they were good friends and knew 
each other for life—have been all the way to the High Court, arguing over the contamination of genetically 
modified canola over a fence onto one of their farms. The point I would like to make about that is that if, for 
instance, a fire travelled from one person’s property into their neighbour’s property, if some chemical such as 
2,4-D Ester drifted over the fence and curled up a bit of the neighbour’s crop or if sheep knocked a gate over, got 
out and trampled down a heap of crop, in all those instances, the neighbour would have to compensate the person 
who suffered a loss. We all have public liability insurance policies on our farms. Most of us have a $20 million 
policy and some people have a $10 million policy, which more than covers those events. We certainly have 
sought damages from neighbours for crop overspray. I certainly remember the instance when some sheep pushed 
over a gate, got into the neighbour’s crop and walked around that crop, having a merry old time eating all the 
heads off the wheat. The neighbours suffered a loss. We were able to calculate that loss and, in return for us 
paying the premium every year, our insurance company paid out that loss. 

I want to acknowledge Steve Marsh, whose father, William, passed away quite recently. It has been a very 
difficult year for the Marsh family. I would like to acknowledge Steve and the fact that William has passed 
away. I wish the Marsh family all the best during this sad time. He did nothing wrong at all. He had organic 
status on his farm. He chose to grow organic crops, as is his right. Whether we agree with that, that is what he 
chose to do on his own freehold land that his family farmed before him. He suffered significant loss through 
contamination of genetically modified canola on his farm. He sought compensation for that loss. That case went 
to the Supreme Court, and he was unsuccessful. He was also unsuccessful in claiming the costs of his opponent. 
The whole experience has left members of the Marsh family some $800 000 out of pocket. They were innocent 
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victims who did nothing wrong. They just went about their organic farming business and suffered dramatically to 
the point that I would not be at all surprised if they continued to farm. That is the mess that the government has 
created with the hasty introduction of this bill. I note that only months earlier a National Party minister was 
opposed to GM crops. 

Hon Martin Aldridge: That’s not true. 

Hon DARREN WEST: In a minute I am going to whip out an article that suggests that Hon Martin Aldridge 
likes quoting articles. I will talk about Wendy Duncan’s article in The Geraldton Guardian in August 2008 in 
a moment if he wishes. In 2008 the National Party agreed with Labor that we should retain the ban on genetically 
modified crops. I will talk about that in some more detail soon. I am curious to know why the National Party has 
changed its position. I know that the member was away on urgent parliamentary business earlier, but I asked 
what caused the National Party to change its position so significantly and so quickly. 

Hon Martin Aldridge: I was here. You are misleading the house again. 

Hon DARREN WEST: I will provide the member with a copy of that article later. I have kept it for a good 
reason. 

Steve Marsh went about his business. The National Party Minister for Agriculture and Food of the day, whom 
I note did not hang on to that job for all that long, allowed the exemption—a free-for-all—with no thought of 
contamination of neighbours’ properties. It never even entered his head. It was not in the legislation. Nowhere is 
there consideration of contamination of neighbours’ paddocks, contamination of CBH sites, even contamination 
along road verges. Anyone who drives along the road verges in spring will see all these nice little yellow canola 
flowers. They are genetically modified canola plants that are growing up and down the sides of our highways 
and roads, even in the city. 

Hon Jim Chown: How would you know? 

Hon DARREN WEST: I will tell Hon Jim Chown how I know. I know because all the councils spray the sides 
of the road with glyphosate. Guess what is resistant to glyphosate? I will give the member a clue. 

Hon Jim Chown: GM canola. 

Hon DARREN WEST: Thank you. I was just about to say that it starts with “GM”. 

Hon Jim Chown: I don’t think you’re right. You’re making this up to pursue a point. 

The DEPUTY PRESIDENT: Order! Hon Jim Chown will get an opportunity to make his contribution. 

Hon DARREN WEST: I do not have the question in front of me—I will dig it out later if anyone is interested—
but I asked who is responsible for those plants. No-one is responsible for all those genetically modified canola 
plants growing along the side of roads, cross-pollinating with other wild brassica plants. It is an open pollinating 
species. No-one in the government thought of this before it enabled the production of genetically modified crops 
in Western Australia. That is a bit curious. Why did no-one think about possible contamination through the fence 
of a neighbour’s place? No-one really thought about who was responsible and who would bear the cost if a stack 
of conventional canola got contaminated and nobody thought about the wild GM canola plants growing up and 
down the sides of roads. After having made all those mistakes, we would think that the government would be 
much more circumspect in its approach to the production of genetically modified crops in Western Australia, but 
it is not. The government blindly went down this path, believing that it would all be okay tomorrow and if it 
made a meal of this, someone else would come in and fix it. That is what this government thinks. It does the 
same with financial management. The books are a mess. It will be someone else’s job to fix the financial 
management of the state. The same will happen with genetically modified crops. Things are going to go from 
bad to worse under the government’s watch. I just hope that there is a change of government so there can be 
a more orderly and circumspect approach to the production of genetically modified crops. 

Getting back to the Marsh family, it has been devastated by something that it had no control over. It has done 
nothing wrong at all. It is the innocent victim of a very poor planning policy, very poor legislation and a very 
uninformed and uneducated free-for-all with the introduction of GM technology crops in Western Australia. That 
is also a fact. I do not think anyone can deny that. If we start lining up all these facts and getting everything into 
some semblance of order and reality, the government will come around and see that what I am saying is correct. 

I am going to talk about the agronomic advantages of growing genetically modified canola over conventional 
canola. I have some very interesting followers on Twitter who from time to time make comments about Labor’s 
more measured and circumspect approach to GM crops. I cannot use most of those comments in Parliament 
because they are not very parliamentary words. However, I have come across some very informed and clever 
farmers. 

Hon Simon O’Brien: Go on! 
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Hon DARREN WEST: I am sure Hon Simon O’Brien would enjoy it. I will come over and show him later. 
I remember having a very long discussion with Matt Williamson from Yuna. His family grows GM canola. They 
were explaining to me in a very reasoned, structured and measured way why it is important to their crop 
rotations. I understand that in the northern agricultural regions over 50 per cent of growers are growing 
GM canola because they have run out of chemical options to control wild radish and rye-grass, more specifically 
wild radish. I understand that we have some work to do on that weed problem to try to make farming more 
profitable. However, I fear that if we continue to view glyphosate as the only saviour for growing crops, 
eventually there will be a resistance to glyphosate as well. Before the dinner break I spoke about what that would 
mean for farming in Western Australia. I think we need a broader and more measured strategy for the use of 
glyphosate in Western Australia, because Western Australia relies most heavily on that chemical. 
I accept that there are circumstances in which farmers will be severely disadvantaged, and we have given an 
assurance to the industry that, should there be a change of government, we will start working with farmers and 
farming groups, such as the Mingenew–Irwin Group, to try to find ways to transition away from genetically 
modified crops, to reduce the weed burden in other ways and to make their farms more profitable. Rather than 
them having to grow a cheaper and inferior food product, we will work with the regions to try to find other ways 
to get around that common problem. I think that although growers in that area are happy with the current 
arrangements, they can see some level of sense in looking forward. Essentially, if we do not do anything and just 
allow the government’s free-for-all, in five to 10 years we will be staring down the barrel of widespread 
glyphosate resistance. No-one—not even the clever people on the conservative benches—has any answers to 
what the world might look like if glyphosate is no longer an option. We are putting all our eggs into that 
glyphosate basket. I have some more information here. 
Several members interjected. 
Hon DARREN WEST: I have quite a lot of information. I do a lot of research for my speeches, as members 
know. I have a lot of information, much of which I will share with members because it certainly is important to 
this debate. 
Hon Martin Aldridge: Your colleagues can’t even keep a straight face. 
Hon Stephen Dawson: I’m very happy with the contribution you’re making, Hon Darren West. 
Hon Samantha Rowe: I’m really enjoying it. 
Hon DARREN WEST: My colleagues tell me that they are enjoying the contribution. Hon Martin Aldridge is 
listening — 
Several members interjected. 
The DEPUTY PRESIDENT: Order, members! We are getting a bit rowdy again. 
Hon DARREN WEST: I was just about to make the point that Madam Deputy President has been listening 
intently and not interjecting all the time, as have members opposite. I am quite sure that 
Madam Deputy President is enjoying my contribution and is learning a lot about the genetically modified crops 
debate in Western Australia. I think it would do members opposite good to also listen and learn a little about our 
industry and the impacts that this has on the industry. 
Several members interjected. 
The DEPUTY PRESIDENT: Order, members! Can we worry about the Genetically Modified Crops Free Areas 
Repeal Bill that is currently before the chamber, not the numbers in the house. I assure members that we have 
a quorum. 
Hon DARREN WEST: I note that a lot of government members are listening intently and I think that most of 
them are enjoying my contribution. I note that most of them are nodding as I make my very valid points. Some 
are interjecting and some are shaking their heads, but, generally speaking, I think members have learnt a lot 
tonight from this debate. I do not think a lot of members had much knowledge about genetically modified foods 
and their impacts on the farming system in Western Australia before today. But wait; there is more! 
Several members interjected. 
Hon DARREN WEST: Hon Jim Chown seems very keen to point out the views of Labor members and the 
Labor Party on genetically modified crops and the reasons that we should keep the Genetically Modified Crops 
Free Areas Act in place. As I have pointed out, it has not been an impediment to the growth and production of 
genetically modified crops in Western Australia. It has not frightened away all the research dollars. The world 
has not caved in under the act. I think it provides a good mechanism for an elected member of Parliament, the 
Minister for Agriculture and Food, to do his job and make the relevant decisions about which crops to grow in 
Western Australia. 
Several members interjected. 
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The DEPUTY PRESIDENT: Order, members! There are far too many private conversations taking place in the 
chamber. Members who want to have a private conversation should leave the chamber to do so. It is making it 
very difficult for Hansard to record the contribution of Hon Darren West. 
Hon DARREN WEST: I acknowledge the terrific work done by Hansard, especially with those of us who speak 
a little quickly, and when we get interjections, it must be quite difficult to hear. 
I think that the government does not have much idea about this policy at all. I do not think the government really 
knows exactly what it is doing with genetically modified crops. I think the government is finding it all a little too 
hard and just wants to throw its hands in the air and get someone else to make the decision. This might shock 
members opposite, but one day I would like to be the Minister for Agriculture and Food and I would like to have 
the capacity to make some of these important decisions rather than — 
Several members interjected. 
The DEPUTY PRESIDENT: Order, members! For two seconds it was all going so well. 
Hon Michael Mischin: It’s when he tells jokes that it’s most amusing and encourages interjections. 
The DEPUTY PRESIDENT: Hon Darren West. 
Hon DARREN WEST: To be honest, Hon Michael Mischin, I do not find the government finding this too hard 
and ceding its decision-making capacity to somebody else on such an important issue all that funny. I think it is 
a very serious matter. I do not think that any of the members opposite have any real comprehension of exactly 
what they are doing; it is just that 10 farmers want them to do it, and to placate those 10 farmers and avoid 
criticism, they are rushing down this path, a little akin to running outside into the dark and not really knowing 
where they are going or exactly what they are doing. That is a pretty good analysis of the Barnett Liberal–
National government. It really has no plan for how things will end up or where it is going. The finances are out 
of control and it has made a total mess of this issue as well. 
Hon Peter Collier: You love interjections, don’t you? You invite them constantly. 
Hon Michael Mischin: That’s because he’s got nothing to say. He just goes on and on. He’s the best the ALP 
can do! 
The DEPUTY PRESIDENT: Seriously, can members give Hon Darren West an opportunity to make his 
contribution. If you think he is inviting interjections, you do not need to take the bait. 
Hon DARREN WEST: I made exactly the same assessment myself. 
Hon Ken Travers: You should be Minister for Fisheries as well as agriculture with that ability! Reel them in, 
Westy! 
Hon DARREN WEST: That is a very good point, Hon Ken Travers. You do not always need bait. 
The DEPUTY PRESIDENT: Order, members! The call to order applies to both sides of the chamber. 
Hon DARREN WEST: As I was saying, I will outline a more sensible and reasonable way forward for 
members, and I would like them to listen. We at WA Labor remain unconvinced, and that is the key word in this 
debate, but government members are totally convinced—it has no other view—that it is GM or nothing, and that 
is the wrong view. I do not know how they can possibly be convinced of that, especially when they did not know 
who the Gene Technology Regulator was. Hon Paul Brown knew and Hon Jim Chown looked it up, but nobody 
else knew. 
Hon Jim Chown: So did you. 
Hon DARREN WEST: So did I. The point is that members opposite are absolutely convinced that this person, 
who very few of us knew, is the right person to be making these decisions; otherwise, they would not be seeking 
to repeal this legislation to cede that authority — 
Hon Jim Chown: The same person makes the decisions on GM pharmaceuticals, including insulin. So you are 
saying that they are unsafe. 
Hon DARREN WEST: Here we go! No, I am not saying that. 
Hon Jim Chown interjected. 
Hon DARREN WEST: For the benefit of Hansard, Hon Jim Chown has tried to cloud the debate yet again by 
bringing in the use of insulin, which is derived from genetically modified material. This debate is not about 
insulin. It is not about pharmaceuticals. 
Several members interjected. 
The DEPUTY PRESIDENT: Order, members! There is no hope that Hansard can record what is happening in 
this chamber when people are talking over the top of each other.  
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Hon DARREN WEST: Thank you, Madam Deputy President. I will make it very, very clear because I expected 
that this would come up at some point. This debate today is to repeal the Genetically Modified Crops Free Areas 
Act. There is no reference in this legislation to insulin or any other pharmaceuticals whatsoever. There is no 
difference of opinion about that. I am trying to convince the chamber why we should not support the repeal — 
Hon Jim Chown interjected. 
The DEPUTY PRESIDENT: Order, members! Hon Darren West will not be taking any interjections, 
Hon Jim Chown. 
Hon DARREN WEST: Thank you, Madam Deputy President for that good advice. Hon Jim Chown, I will not 
be taking interjections. 
I want to make our position very clear. First we heard from the government bench that Labor would ban 
GM crops. We have refuted that because they are already banned. We have heard claims that productivity will 
increase, but it will not. We have heard claims that yields will increase by 27 per cent. They will not. We have 
heard claims that profits will increase by 65 per cent. They will not. All the claims and misinformation that have 
been made are muddying the waters and eventually, as I predicted, Hon Jim Chown has piped up about insulin, 
saying that we would ban insulin and are against its production. 
Hon Jim Chown interjected. 
Hon DARREN WEST: I am making it very, very clear that this debate is not about insulin and it is not about 
pharmaceuticals. As the paper in front of us states, it is the Genetically Modified Crops Free Areas Repeal 
Bill 2015. Can we all be very clear that that is what we are talking about today? Hon Jim Chown is deliberately 
trying to muddy the waters with his comments. Of course the Office of the Gene Technology Regulator works in 
that space, but we are not talking about pharmaceuticals or insulin; we are talking about genetically modified 
crops of which two are grown in Western Australia and there has not been a request from industry for a new crop 
for six years—since 2010. We are making all that very clear. This debate is not about pharmaceuticals or insulin; 
it is about crops of which two are grown in Western Australia by exemption. They are all banned. 
Hon Michael Mischin: You’ve already said that. 
Hon DARREN WEST: Hon Jim Chown does not seem to understand. 

Point of Order 
Hon MICHAEL MISCHIN: Hon Darren West does a marvellous job of filibustering but he is repeating 
himself. He has repeated this argument already four or five times, including going through the parameters of this 
debate. If he has a point, and I doubt it, he ought to get to it rather than simply filling time. It is just a disgrace. 
Hon Ken Travers: That is a disgraceful abuse of points of order. 
The DEPUTY PRESIDENT: Order, members! There is no point of order. If members ceased making 
interjections and repeating the same interjection again and again, the member might have an opportunity to move 
on with his contribution. 

Debate Resumed 
Hon DARREN WEST: Thank you, Madam Deputy President. It is difficult with constant interjections to 
remember exactly where I was in my contribution. Every time I try to make a point, an interjection is made that 
is totally wrong and I think it is important we clarify it so that it is in Hansard and on the record forever. 
Hon Michael Mischin: Just get on with it. 
Hon DARREN WEST: Hon Jim Chown will be very pleased to know that I am moving on, until the next 
interjection, of course! 
I will read some notes about the position we think is more sensible. We think we should retain the 
Genetically Modified Crops Free Areas Act 2003 because it has served the state well. It has enabled the 
GM experiment in Western Australia. It has enabled farmers to grow genetically modified commercial crops 
because members opposite decided that was important and some farmers have taken up that option—not a lot; 
about 20 per cent in my estimation, representing between one and 1.5 per cent of grain production in 
Western Australia. This act has not been an impediment to that. Let us be clear about that. I think we should 
keep that act because it gives both philosophies a point of view from which to move forward. 
We remain unconvinced, as I have said before—that is when the interjections began—about the commercial 
production of genetically modified crops in Western Australia for the following reasons. These are points that 
members opposite as legislators need to consider. If they are totally convinced about all these issues—I do not 
see how they can be—they should support the repeal of this act. If they think like the opposition, they should not 
repeal it because of the impacts on export markets. It is commonly known that there is zero tolerance of 
GM imports into Europe. We will risk those markets if we send a contaminated load to Europe. There are a lot of 
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checks and balances in place, paid for by genetically modified growers. Every 500 tonnes of canola loaded onto 
a ship is tested and a mechanism is used to try to detect contamination. Should some contaminated seed slip 
through that mechanism and we send a shipload of genetically modified food to a market that insists on clean 
and green conventionally produced canola, we risk that market. We will risk not only that market, but also the 
insurance claims and the comeback on that contamination. An increasing number of markets around the world 
are making it very, very clear that they do not want to import genetically modified food. I believe that at last 
count, 33 countries—there may be a couple more—have said that they will not be producing genetically 
modified food because their consumers do not want it. As I pointed out earlier, that includes countries such as 
Germany, which is leading the world in increased productivity of agricultural produce at about seven per cent 
per annum, whereas we are running at between zero and one per cent. We can learn a lot from Germany; it has 
stopped the production of GM crops, and that is significant. That is one of the most telling factors for me.  

It was about that point I thought we should look at how we can better increase our productivity in agriculture 
without the use of GM technology. We have to hand it to the Germans; they produce very good products in an 
environment of high wages. They still have a very buoyant and strong car industry. Look at what we have done 
with our car industry. Their wages are as high as ours. How can Germany keep a manufacturing industry and 
increase productivity in agriculture by seven per cent without going down the GM path? Perhaps we should be 
looking at the impact of GM crops on some of our potential export markets. There will always be a market for 
the cheapest product. Parts of the world, especially the developing world, have no choice other than to buy the 
cheapest product. As I said earlier and on quite a few other occasions, I do not believe our future in 
Western Australia is to try to supply large tonnes of grain to the cheapest market. Our future in 
Western Australia is to supply less tonnage for a premium price because we will struggle in the changing climate 
with our changing rainfall patterns. 

Hon Jim Chown: What will you do with 11 million tonnes of grain per annum, for example, if you’re going to 
try to make it a specialist market under the points you are trying to make here? 

Hon DARREN WEST: Hon Jim Chown, we managed just fine before 2009. We have managed just fine for 
over 100 years. 

Hon Jim Chown: Really? 

Hon DARREN WEST: GM canola has been grown in reasonable quantities for only the last two or three years. 
We have built an agricultural industry on some of the driest, least fertile land on the planet. 

Hon Jim Chown: Nobody is arguing that. 

Hon DARREN WEST: We have been just fine until now. Hon Jim Chown is saying to me that we cannot go on 
without a couple of hundred thousand tonnes of GM canola. 

Hon Jim Chown: Read Hansard when you’ve finished your address. 

Hon DARREN WEST: I will read it. I have the information here. I find it very interesting that Hon Jim Chown 
made that interjection, given farming started in York in about 1831, I think, or 1834. 

Hon Jim Chown: We don’t need a history lesson. 

Point of Order 

Hon KEN TRAVERS: I cannot hear Hon Jim Chown over Hon Darren West’s interjections! 

The DEPUTY PRESIDENT: There is no point of order. I might just remind members that Hon Darren West 
has the call and should be heard in silence. 

Debate Resumed 

Hon DARREN WEST: Thank you, Madam Deputy President. 

I make that point, and I think people need to appreciate it, that it is all right to produce food. We have to sell it, 
and we have to sell it profitably. I think Hon Jim Chown made a really ill-informed comment when he asked 
what we will do with 11 million tonnes of grain. We will do with it what we have always done. We will produce 
a good quality product and we will sell it to the markets around the world that require it. We are advantaged by 
our ability to ship product into markets when a lot of other countries are out of season or do not have the 
capacity. We have reasonably good supply chain logistics in Australia and we have good port facilities in 
Western Australia. We had a really good rail network. It is not quite what it was, but we will get it back again 
one day soon. Generally speaking, we are pretty well geared up to supply flour mills in Asia, canola into Europe 
and grains into Japan and the Middle East, as we have done successfully for well over 100 years. The world is 
changing. 

Hon Brian Ellis interjected. 
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Hon DARREN WEST: I heard the word “competition”; competition is a good thing. But our competition is 
mostly—Hon Brian Ellis will agree with me on this, I am quite sure—the lower value end. A lot of countries in 
the world produce lower value, cheaper products and can do it more efficiently. Our future is in higher value, 
more niche markets; we do not produce a lot of grain on the world stage. Grain production in the world is more 
than 600 million tonnes and Western Australia produces about 11 or 12 million tonnes of wheat. We are not big 
players on the world stage, but we can target those high-quality discerning markets that will pay a premium for 
quality grain. If it is clean and green, those customers will come to us looking for it because we will be one of 
the few jurisdictions in the world to remain clean and green. Western Australia also has the advantage of the 
desert between it and the other agricultural production areas of Australia. That enables us to be free from many 
diseases—we never seem to have a good debate about wheat—such as karnal bunt that is detected in the eastern 
states from time to time. We have not had reports of that disease in Western Australia. Our isolation gives us an 
advantage that farmers in other parts of the world would really like to have. We do not have the threat of disease 
and pests from neighbouring areas. I think that is a very important point to consider. Clearly, Hon Jim Chown 
had not really thought through what we were going to do with 11 million tonnes of wheat. We will do with it 
what we have always done: we will sell it to our markets with which we have built good relationships. 
Sometimes we even own flour mills in Indonesia. I am a shareholder in Co-operative Bulk Handling Ltd, and as 
growers we have our own mills in Asia and are able to put product into Asia and mill it ourselves. We are able to 
take advantage of those premium markets. 
The Middle East is a very high-value destination for Australian grain and high-protein wheats for the pan breads 
and flatbreads they like to eat there. We have supplied those markets for many, many years. They are premium 
markets and those customers keep coming back to Australia because of our good reputation, our ability to deliver 
and our good supply chain logistics. Australian farmers are good to trade with because we always do what we 
say we will. We produce those products and gain those premiums. As I said before, there is more money in 
producing half for double the price. There will always be more money in that, and I think that is where the future 
lies for Western Australia. 
It is possible to impact—somewhat insidiously and significantly—on export markets that we produce to, 
especially if there is a threat of contamination of genetically modified foods into markets that are specifically 
against their consumption. I think that point is really worth considering. If we throw open the door to GM and 
have an open-slather approach in which anything goes, that will have implications for our export markets. We 
will be competing to sell lower value products against countries that produce it more cheaply and better than us. 
Those countries have lower wage structures and their farmers do not have the level of debt our farmers carry, 
which is over $60 billion. We buy the neighbour’s farm—that is what we do; our economy of scale is shrinking 
and we need bigger farms that make less per hectare. We cannot compete with countries if we are trying to sell 
the cheapest food in the world. We will not make it. 
Another group of people who are very important in this are also unconvinced. Members opposite seem to be 
convinced; we are unconvinced. I will just make a point about being convinced. The Labor Party’s policy 
position is determined by the members of the Labor Party. One advantage of being a member of the Labor Party 
is that we have the capacity to determine the policy positions of the party, unlike the conservative parties in 
which there is no direct link between the parliamentary wing and the membership. 
Hon Michael Mischin interjected. 
Hon DARREN WEST: The members of the Labor Party have determined this policy. To be honest, I think they 
made the right choice on this policy because they remain unconvinced. That is not to say — 
Hon Michael Mischin: Every one of them? 
Hon DARREN WEST: No, not every one of them, Hon Michael Mischin. That is a very good point; it is 
a democratic political party, so the majority remains unconvinced. 
Hon Michael Mischin: You took a vote on it. 
Hon DARREN WEST: Should that change, and the members of the Labor Party and those in the agricultural 
industry become convinced, then of course political parties can change their position. It happens quite often. But 
that comes following the lead of the public, the membership of the Labor Party and consumers. If consumers 
became convinced tomorrow that GM was safe and good to eat and good value and they wanted to buy it and 
feed it to their kids, of course we would review that policy position. But the fact remains that they are not. That 
is why the Labor Party holds the position on genetically modified crops that it does. It is not totally anti-all 
GM technology, but it remains unconvinced on genetically modified crops. Consumers have concerns. I come 
back to the point: why is it that we do not put “This product contains GM material” on every bottle, every can 
and every jar? We all know the reason is that consumers are unconvinced. We should have better labelling laws 
in Australia. Maybe the catalyst for change in the viewpoint of the membership of the Labor Party would be if 
there was good branding that was easy to identify and understand. If consumers wished to choose a cheaper 
product and were happy to consume that food because they thought it was safe, they would have that option. At 
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the moment our branding laws are all over the shop, and no-one can really tell. It is very difficult to tell the 
country of origin on a lot of labels. I have spent ages trying to find Australian-made peas. There are Australian 
and New Zealand peas, and I have to look on the packet to see which is which. It is difficult for consumers to 
find that information because our labelling laws are inept. 

I have talked about the $50 discount before, but I do want to add a little more from a farmer’s perspective about 
the business of farming. As I said before, the discount has been up to $78 over the past 12 months. Before the 
dinner break I spoke about the difference the discount makes to a shipload of canola. I have been told that 
something in the order of 300 000 tonnes of GM canola goes out of Western Australia, so we will call that about 
six shiploads. As I said before, that is an average difference of about $2.5 million a shipload. That 
300 000 tonnes of canola goes out of Australia at a net discount of $15 million. That $15 million comes right off 
the top of our agricultural industry. If that had been conventional canola, in today’s numbers it would have had 
a price of around about $15 million, and possibly as high as $20 million, due to fluctuations in the price of 
GM canola. My point is that $15 million spread across the regions of Western Australia adds up to quite a lot of 
money that is not circulating through our communities. I make the point that the average shipment is about 
50 000 tonnes. Western Australia is producing six shiploads of this stuff a year. To put that into perspective, last 
year that was 300 000 tonnes of GM canola out of approximately 13 million tonnes and up to 17 million tonnes 
of canola produced—300 000 tonnes of GM canola was the peak last year. I am interested to see what will 
happen next year, because farmers must surely be getting out the calculators and factoring in that ever-growing 
discount of GM canola over non-GM canola. I expect that that discount will be in the order of $100 next year. 
My tip is that that discount will continue to grow as more and more discerning markets say no to Canadian, US 
and South American genetically modified foods and seek out foods from Europe and Australia. I am quite sure 
that will continue. 

The other reason I have touched on is the potential widespread resistance to glyphosate. As I pointed out, we 
need to retain glyphosate as the cornerstone of our farming system in Western Australia. We also need to work 
with organisations such as the World Health Organization, which is beginning to show some level of concern 
around the possible carcinogenic effects of glyphosate. That is very important, because we have changed the 
game when it comes to how we use glyphosate to produce GM crops. Once upon a time—this is what we are 
doing right now on our farm—farmers would spray with glyphosate before they plant their crops and kill the 
existing weed burden, and once the seeders had gone through, no more glyphosate was sprayed onto the crops. 
That meant that no more glyphosate was stored in those plants that we were growing as crops, and generally the 
glyphosate would deposit in the seed material of the plant. When that is tested, there is potential for GM material 
that is used for human consumption to be brought into the human body. The World Health Organization has 
some problems with that. Under conventional farming systems, the crop is not sprayed with glyphosate. 
Therefore, there is no potential for that glyphosate to find its way into the seed component of the crop and be in 
the residue. It is sometimes the case with canola that glyphosate finds its way into the residue or stalks of the old 
crop, and if that finds its way into export oaten hay, for instance, that is enough to cause the shipment to be 
rejected. Glyphosate is now sprayed onto crops that people may eat. That is a game changer from a human health 
perspective, and the World Health Organization has picked up on that. 

Despite those concerns, which I think are reasons to be unconvinced about the production of GM crops, 
GM canola is currently being grown in Western Australia. GM cotton has been tried, but it has been 
discontinued. We can only presume that was done for reasons of profitability and economics; maybe there were 
some agronomic reasons as well. The fact is that in one year, a small amount of GM cotton was grown in the 
Ord, and that was discontinued. It has probably left a few people disappointed that the potential great white hope 
of the Ord remains sandalwood, and that the most grown crop in the Ord remains sandalwood, despite attempts 
to grow conventional cotton, sugarcane, chickpeas and a lot of other crops. The majority of the existing 
Ord River irrigation scheme was for the growing of sandalwood. The Ord will hardly be the food bowl of Asia if 
all it produces is sandalwood. 

Despite these concerns, we understand that GM canola is being grown commercially. Labor Party members have 
said that they are happy to work, with the resources of government, with farmers and industry to enable them to 
transition to non-GM crops in a suitable time frame. I have already had quite a lot of discussions with people in 
industry. As a matter of fact, this very day I met with some representatives from the Grains Research and 
Development Corporation about how we might transition from that and about the research that is being done in 
that space. Of course the Grains Research and Development Corporation would like to see the continuation of 
genetically modified crops. I note that genetically modified crops have never been grown in South Australia. 
South Australia has resisted the temptation to grow those crops and remains the only GM-free state in Australia, 
and good on it. South Australia has been a bit brave and has chosen not to produce — 

Hon Jim Chown: And Tasmania. 

Hon DARREN WEST: Hon Jim Chown is quite right. 

Hon Jim Chown: Get your facts right. 
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Hon DARREN WEST: Hon Jim Chown is quite right. I do not mind having my argument enhanced. Thank 
you. Of course I should also say Tasmania. 
Hon Jim Chown: You are so factually incorrect most of the time that I could not help myself. 
Hon DARREN WEST: In mainland Australia, South Australia, certainly, and of course Tasmania as well. 
Tasmania has been in the news this week because it is 10 years since the Beaconsfield mine disaster. 
Hon Jim Chown is quite right, and thank you for that correction. That is a good contribution. 
Hon Ken Travers: There’s a first time for everything! 
Hon DARREN WEST: Hon Jim Chown does know a bit about some things. I will give him that. However, on 
this one, he has got it a bit wrong. We disagree. However, that is the purpose of this debate. I am sure that by the 
time I finish my contribution, he will have come around and will agree with much more of what I have to say. 
The Labor Party also believes that during the transition period, we need to review the contamination laws. At the 
moment, nobody is responsible for contamination. That seems to be this government’s mantra. I would hope that 
if a farmer’s GM crop were to contaminate an organic crop on a neighbour’s farm, they would get together and 
sort it out, or try to prevent it from happening in the first place, and that is generally what farmers do. Issues of 
spray drift or overspray are not good for relations between neighbours. Similarly, we try to keep our sheep on 
our own side of the fence, although that is not always possible. We try to do all the right things. However, from 
time to time issues arise. We should have a talk to the insurance industry and see whether we can cover 
contamination and provide compensation for that loss, as we do in other capacities, as I have pointed out. We 
need to be able to hold someone accountable for supply chain spills and contaminations so that if a clean-up is 
required, there is potential for the relevant insurance to be in place, just as is the case now if there is a spill of 
any other product that could cause damage to a localised environment. 
Similarly, we need to know who is responsible for spraying roadside verges. If councils were to use 
commonsense and add a small amount of sulfonylurea or MCPA or a chemical such as that that would kill 
genetically modified canola as well, rather than spray glyphosate along the side of the roads, that would be 
a worthwhile thing to do. It would take out the volunteer plants and stop them from cross-pollinating with wild 
brassica and with radish, cauliflower, broccoli and turnips and all the other brassica plants that grow freely in the 
wild. I do not think we should provide the opportunity for those plants to cross-pollinate with genetically 
modified canola, and perhaps produce genetically modified wild radish, because the damn stuff is difficult 
enough to control now in farming systems without making it resistant to glyphosate as well. 
The Labor Party resolved at our conference to oppose the repeal of the Genetically Modified Crops Free Areas 
Act so that future decisions about GM crops can be made in Western Australia by Western Australians. I hope 
that when this debate is reported, that point is noted, because I cannot stress it enough in my contribution. Our 
issue with the repeal of this act is that these decisions are made in Canberra. There has been a long debate in 
Western Australia about how we are locked out from Canberra. We only need to look at the GST distribution, 
about which much has been said, to see how we are treated by Canberra. That is not always in the best interests 
of Western Australia. From time to time during a federal election I have stood at a polling booth late in the day 
and have already known the result of that election. I am sure the same thing has happened to members opposite. 
That is because very rarely are the election results in Western Australia critical to the formation of a government 
in Canberra. This federal election may be a first time for that; it may change a few things. However, 
Western Australia is not highly regarded in Canberra. I know that some hardworking members on both sides 
represent us in Canberra. However, I note that one of the reasons that Alannah MacTiernan left the federal 
Parliament was that she is a passionate Western Australian, and she did not feel that Western Australia was 
getting a good enough hearing in the federal Parliament. 
Hon Michael Mischin: She just did not see a future over there. It was self-interest. 
Hon DARREN WEST: Those were her reasons. That is what she told me. If the Attorney General wants to 
speculate — 
The DEPUTY PRESIDENT: Order, members! I am sure we are dealing with genetically modified crops. 
Hon DARREN WEST: Thank you, Madam Deputy President. Yes, I take your point of view. I have digressed. 
The point is that if we cede rights to Canberra, we know what will become of those decisions. We know that we 
get done over on the GST and other taxation measures. The decisions that are made in Canberra are all about 
Melbourne and Sydney, because that is where the electors are. I do not think it is wise to cede to bureaucrats in 
Canberra decisions about the production of GM crops. I have held that point consistently and I will hold that 
point throughout my contribution. I hope that members opposite will go forth in this debate and vote in the 
knowledge that that is exactly what they are doing. They will take away the capacity of their own Minister for 
Agriculture and Food, Minister Nalder, to make decisions. Let us hope he makes a good fist of that portfolio. 
I do not think the government is showing a lot of confidence in Minister Nalder by taking away his capacity to 
make informed decisions about the future of GM crops in Western Australia.  
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I can understand why members opposite might feel like that, because he made a total meal of finance and has not 
set the world alight as transport minister either. He wants to put tunnels everywhere. Maybe we could grow 
GM crops underground, in tunnels; maybe that might be an idea for the new Minister for Agriculture and Food. 
The point is that the government is taking that decision-making capacity away from its own minister, and I think 
that says a bit about the government’s attitude to that minister. 
I will just go through a couple of statements that reiterate that position, which I think is a much more sensible 
and sustainable position. I just want to highlight the consistency of Labor’s position and how the National Party 
flip-flopped all over the place. I will grant that the Liberal Party has had a consistent position since right back in 
2008. On 4 December 2008 the then shadow Minister for Agriculture; Forestry; Racing and Gaming, 
Mick Murray—he is still the shadow Minister for Agriculture—put out a press release headed — 

Consumers deserve choice on GM crops 
I think this is a very important point that has not been made. It states — 

Foods containing genetically modified crops should be clearly labelled so consumers can make 
informed choices about what they are purchasing, the Shadow Minister for Agriculture Mick Murray 
said today. 
Mr Murray said there are still many issues that need to be addressed before consumers can be confident 
they are purchasing food that is free of GM crops. 

That was in December 2008. Here we are, seven and a half years on, and that statement is still true today. 
Through all the time of the Liberal government, that statement is still true today. It continues — 

“It is my understanding that oil from cotton is currently being blended with other vegetable oils and 
sold to unwary consumers who assume they are making a non-GM crop food choice at the 
supermarket,” Mr Murray said. 

How do consumers really know, unless they buy certified organic produce? There are two organic certification 
bodies that will come out, inspect a property and make the assessment that that food is organic, and there is 
a zero tolerance approach to non-organic. We do not have that with conventional versus GM; we do not have 
that definitive line, and we should, so that consumers can purchase organic food, conventionally produced food, 
and, if they so choose and are comfortable that GM food is safe, the cheaper food that has genetically modified 
content. That should be the consumers’ choice. 
I am quite sure that sales of genetically modified products will not go particularly well, no matter the price 
difference. I am quite sure that if we brought in a clearly identified labelling system, we would find that sales of 
GM food would not go particularly well. I can guarantee that that would be the case and I think, deep down, 
members would probably all agree with that. The reason that we do not have a labelling system is that people 
really do not want this stuff; people do not want to eat genetically modified crops. Whether or not that aversion 
is unfounded, the fact is that consumers, who have the right to choose whatever they can afford, really do not 
want to eat GM foods. That is the case in not only affluent places like Western Australia, but also many other 
parts of the world. 
Hon Mark Lewis: I don’t think I’ve heard you say that before. 
Hon DARREN WEST: The member must not have been listening, because it is actually very integral to the 
point I am trying to make. The press release continues — 

Mr Murray said the minority Liberal Government should introduce legislation to ensure the clear 
labelling of all foods which contain genetically modified crops. 

Hear, hear! So it should. That was seven and a half years ago. It continues — 
“I call on the minority Liberal Government to protect consumers by getting a bill through parliament 
before the first WA genetically modified cotton crop is harvested and the oil is sold into the 
marketplace,” he said. 

It continues, further along — 
Mr Murray said legislation should be extended to include the correct labelling of all imported foods that 
contained GM crops. 
“This is a contentious issue and it is essential that consumers are empowered to make genuinely 
informed choices,” he said. 

He is a visionary who was seven and a half years ahead of the game; we are still talking about the lack of 
labelling. The government has done nothing about labelling and giving consumers clear choices. Instead, rather 
than making those hard decisions and working through a process with industry, it has thrown its hands in the air 
and has ceded responsibility to Dr Jane Cook of the Office of the Gene Technology Regulator, who is not elected 
but is a federal government appointee. Of course, that is the easy way out. 
I note that time is starting to tick away, so I will move through a few of these. 
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Several members interjected. 
The DEPUTY PRESIDENT: Order, members! We were doing so well! 
Hon DARREN WEST: Yes, we were doing so well. There was some really good, intent listening. I always 
make the point that politicians do their best work when they listen, and I had some of them listening. 
Hon Michael Mischin: Yes, but you’ve got to shut up to listen! 
Hon DARREN WEST: I have the call, Hon Michael Mischin. I will sit intently when he makes his informed 
comments about the repeal of the Genetically Modified Crops Free Areas Act 2003. I look forward to his 
informed and eloquent-as-usual comments, and I will listen while he speaks. I look forward to those comments 
in due course—probably tomorrow now, given the time of the day, but I do look forward to it. 
Hon Robyn McSweeney: Are you going to speak on this again tomorrow? 
Hon DARREN WEST: I am starting to work through the information I have, but I am sure members will all 
agree that I have been trying to engage in an informed debate and involve others in the debate. I do not mind 
doing that, but it does mean that from time to time we stray off topic and become engaged in other matters, and 
that takes me away from my point from time to time. I welcome interjections. Hon Jim Chown made a very good 
interjection earlier to remind me that Tasmania has also kept its clean and green image in the rest of the world, 
and that was very useful, so I thank the honourable member for that. Some of the interjections have not been 
quite as useful and I have needed to deal with those. 
Hon Mark Lewis: Move on. 
Hon DARREN WEST: Move on, thank you. That is also a worthwhile interjection, Hon Mark Lewis. 
I turn now to a 2009 press release, again from Mick Murray, the then shadow Minister for Agriculture; Forestry; 
Racing and Gaming, which states — 

GM canola farmers to face costly court battles 
Farmers who trial genetically modified canola can expect to face huge legal costs if their GM canola 
seed contaminates the seed of their non-SGM canola neighbours, Shadow Agriculture Minister 
Mick Murray said. 

Hon Michael Mischin: He was wrong about that! 
Hon DARREN WEST: He was wrong about that, was he? If someone heard that comment, they would 
probably think it was fair enough. They would probably think that people who produce a genetically modified 
crop need to be a bit careful about whether they plant it right up against the neighbour’s fence or near a creek or 
waterway where it might get washed downstream. They might want to think a bit about how they might try to 
stop that. Of course, the opposite is true under this government. The person on the other side of the fence who 
has done absolutely nothing wrong at all and has gone about their business trying to become a high-value 
organic producer has become the victim of the government’s genetically modified crops experiment, and they 
could lose their farms as a result of this inadequate legislation. They are the ones who are suffering. 
Shadow minister Mick Murray was absolutely wrong on that, and I think it is a very good point. The 
Attorney General has noticed it too. We would expect that what Mick Murray said should be right, and I will 
repeat it — 

Farmers who trial genetically modified canola can expect to face huge legal costs if their GM canola 
seed contaminates the seed of their non-GM canola neighbours, Shadow Agriculture Minister 
Mick Murray said. 

Hon Michael Mischin interjected. 
Hon DARREN WEST: I think it is something that Mick Murray said that everybody else might think is fair and 
reasonable. Hon Michael Mischin is the one with the legal background and I am the one with the agricultural 
background, so I am sure we can talk about that later. The next paragraph is also important. It states — 

In his response to a question on notice, Agriculture Minister Terry Redman said — 
Terry Redman is now Leader of the National Party, not the Minister for Agriculture and Food — 

GM canola farmers could be the subject of expensive legal action undertaken by neighbours whose 
crops have been affected. 

It was not Mick Murray, the member for Collie–Preston and shadow Minister for Agriculture who was saying 
that. It was the Minister for Agriculture who allowed the exemption on genetically modified crops. That is what 
he said. 
Hon Michael Mischin: He was wrong too. 
Hon DARREN WEST: He was, yes. Why did he suddenly change his position? The then Minister for 
Agriculture said that GM canola farmers could be the subject of expensive legal action. That is what the minister 
of the day said after he allowed growers an exemption to grow genetically modified crops. Clearly, he did not 
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really know what he was talking about either. The Attorney General just said that Mick Murray did not know 
what he was talking about and, clearly, the minister did not know what he was talking about either. This has been 
a chaotic mess and nobody really knows the implications of allowing the production of genetically modified 
crops in Western Australia. No-one thought about the implications and when they did, they got it 180 degrees 
wrong. That is what this press release tells us. It continues — 

“Minister Redman has passed the buck to individual farmers suggesting that a person who alleges to 
have suffered damage could pursue redress against the person they believe responsible,” Mr Murray 
said. 

In fact, the opposite is true. The person who contaminated their neighbour’s farm won the case and got their 
costs reimbursed. The farmer whose crops were contaminated lost his farm and his livelihood, and lost his 
organic status. It is a mess; it is all wrong. If we went onto the street and asked people who should be liable in 
the case of contamination, it would be — 

Point of Order 
Hon JIM CHOWN: I think the member is delving into a legal issue that was settled in the Supreme Court. I do 
not think it is appropriate that he address such matters in this chamber. 
The DEPUTY PRESIDENT: I do not think there is a point of order. If the matter has been settled in the 
Supreme Court, we do not have an issue of sub judice to contend with. The member is free to speak about that 
case if it is relevant to the legislation being considered by the chamber, as we have all done from time to time, 
particularly on legal bills. 
Hon JIM CHOWN: I have another point of order. The Supreme Court and the subsequent appeal made 
a decision regarding the court case. The member is offering his opinion on whether that decision was correct. 
The DEPUTY PRESIDENT: What is the point of order? 
Hon JIM CHOWN: It is a question. 
Several members interjected. 
The DEPUTY PRESIDENT: Order, members! The member is entitled to make comments on the outcome of 
a court matter. I do not know whether the judges or the courts particularly like it when we comment on their 
decision-making but there is certainly nothing under the standing orders that prevents the member from making 
comments. 

Debate Resumed 
Hon DARREN WEST: Thank you, Madam Deputy President; I take your comments on board. I will not talk in 
depth about the outcome of that case. The case has concluded and it was a very sad outcome for all affected 
parties. There were no winners in the case. What the minister said at the time was 180 degrees opposite to what 
actually happened. The Minister for Agriculture and Food of the day had no clue what he was talking about. He 
just ran into it. He was convinced, somehow, that the introduction of genetically modified crops would be 
Western Australia’s saviour. He had not done his homework and he had not thought about the implications of his 
decisions. He went on the record and was proven totally wrong. I do not know how, in the subsequent years 
since that case, members opposite could be totally convinced that it is a good idea to repeal the 
Genetically Modified Crops Free Areas Act and allow an open-slather approach from Canberra. I will make 
a final point and then I will move on from this press release because I think it is a very significant point and 
I think it will be reported. I think members, at some level, are surprised by what I read earlier. The minister of 
the day went on to say — 

“This could prove incredibly costly for farmers involved and the Barnett Government has wiped its 
hands of any responsibility. 

That bit is right; the Barnett government has wiped its hands of any responsibility to both the Baxter and the 
Marsh families. Government members are now throwing their hands in the air and saying, “This is all too hard! 
We want Dr Jane Cook from the Office of the Gene Technology Regulator to make the decisions that we are 
unable to make ourselves.” That is exactly what members opposite are saying when they put up a bill to repeal 
the Genetically Modified Crops Free Areas Act. A media statement I have states — 

“The Minister’s answer said there was no necessity for State Government intervention and it would not 
compensate farmers who detected contamination.” 

These comments were made before the contamination case, Hon Jim Chown, so we have it very clear. The 
comments I am reading came out on Wednesday, 8 April 2009, before the case that Hon Jim Chown referred to, 
which I will not go on about any more during my contribution. I agree that it is a very sad tale and it is probably 
best left down at the Supreme Court. 

“Mr Redman has failed to explain how contamination will be avoided and has instead shifted all 
responsibility to the farmers involved,” … 
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Hon Michael Mischin: What is the document you are reading from? 
Hon DARREN WEST: I am reading from a media statement. I am quite happy to furnish it and table it when 
I have finished reading it. It is from the member in response to questions on notice in Parliament. It quotes the 
questions on notice. 
Hon Michael Mischin: Hang on—a media statement from who and when? 
Hon DARREN WEST: It is a media statement from Mick Murray, MLA, shadow Minister for Agriculture; 
Forestry; Racing and Gaming, dated Wednesday, 8 April 2009. It is in response and it quotes the answers to 
questions on notice answered in Parliament. The point is what the minister of the day thought when he made his 
decision — 
Hon Michael Mischin: Hang on. That is not right, is it? You are saying that this is Mick Murray’s version — 
Hon DARREN WEST: There are some quotes. I am happy to table this. 
Hon Michael Mischin: Mick Murray is quoting — 
Hon DARREN WEST: No, there are some quotes from the minister’s answer to the question. I am happy to 
table it or the member can have a look at it. I am about finished with it so I could just bring it over to the member 
afterwards if he wishes to go through it. We can debate the non-issue of who said what when, but the minister 
granted the exemption to genetically modify canola with an understanding of one version of events when, in fact, 
the total opposite proved to be the case. It just goes to show that the minister of the day put no real thought into 
the potential outcomes of the decision to grant the exemption to allow the commercial production of genetically 
modified canola. I do not think members opposite have learned a single thing from those mistakes. We need to 
be a bit fairer about this by providing responsibility and introducing contamination laws, and making people 
responsible when they contaminate neighbours’ properties, stacks, shipments, and the sides of the road. We need 
a mechanism to make people responsible for the contamination. Rather than deal with this in legislation or make 
a formal government position, members opposite have left it to common law. 
Hon Jim Chown: Isn’t the mechanism the legal system and that has already been tested? 
Hon DARREN WEST: That is exactly what I am saying. Members opposite have left this to common law, 
which, of course, goes back to the days before genetically modified crop contamination. Members opposite, as 
a government, had no clue about the potential ramifications and they still do not have any clue of the potential 
ramifications, yet they are happy to be led along by 10 growers who sent a threatening letter that stated that the 
Genetically Modified Crops Free Areas Act needed to be repealed for whatever reason. Members opposite are 
going, “Okay. That sounds good enough to me.” Members opposite need to think about it a bit more and if it is 
too difficult for them, they can just put it off until after the election. Let us see what falls out of the election and 
whether it is an issue for voters. Then, should members opposite be successful in that election, there will be 
a mandate to repeal this legislation. I would hope that, rather than do that, members opposite would sit down and 
work out a good policy position that is fair for both farmers who wish to grow genetically modified crops—in 
the case that that is allowed to continue—and to everyone else who chooses not to grow genetically modified 
crops. There are more farmers who do not grow genetically modified crops than those who do. There are more 
people whose crops may be contaminated than there are people who contaminate crops. The government has 
given no thought at all to the livelihoods of and the consequences for the vast majority of farmers who choose 
not to grow genetically modified crops. By repealing this legislation, the government is never going to give those 
people who have done nothing wrong, such as Steve Marsh, any capacity. They just chose to be organic farmers. 
Members may or may not agree with what he does on his freehold land. He has done nothing wrong and he will 
lose his farm, quite contrary to the answers to questions given by the Minister for Agriculture and Food in 2009. 
I think I have made my point about that. 
Hon Paul Brown: He will lose his farm because he took on an unnecessary action and was led along by the nose 
by the safe food organisation, or whatever it is called, and that is going to cost him his farm, not the 
contamination. It is the lawsuit that is going to cost him his farm. He’s losing his farm over an argument over 
$80 000. 
The ACTING PRESIDENT (Hon Brian Ellis): Order! Hon Darren West has the call. 
Hon DARREN WEST: The reason I stood here in silence quite dumbfounded was to let the honourable member 
continue so Hansard could capture everything that the member just said. Hon Paul Brown just made that quite 
astounding statement that somehow it is all Steve Marsh’s fault. That is just bizarre. The very first incident 
involved two farmers—neighbours who had gone to school together and had known each other their entire 
lives—when swathed canola stalks blew over the fence into the Marsh farm. That is what started all this. 
Hon Paul Brown can speculate all he likes about whose fault it was but that is where this started. This started 
because the government had no mechanism — 
Hon Paul Brown: You won’t recognise it. You won’t recognise that a court has made a determination about 
this. 
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Hon Ken Travers: So it proves the legal system fails farmers! 
Hon DARREN WEST: It proves that one can be a victim for doing nothing wrong because of legislation or 
a decision made by the Minister for Agriculture and Food in 2009. That is what it proves. We can speculate on 
whose fault it is but this proves the government’s ineptitude with its open slather approach and going into this 
without all the information and really having thought it through, as good legislators would. We spend a lot of 
time trying to debate legislation in this place and trying to make it fair for everybody. Hon Paul Brown has just 
said that despite that very first incident occurring, it is still Steve Marsh’s fault. That is quite bizarre. If someone 
causes an action that costs someone money, they need to be compensated for that. If someone backs into my car 
and it is their fault, I have to be compensated for that through their insurance company. If someone physically 
assaults me and it costs me money, I can be compensated for that. Why is it that all of a sudden when 
Steve Marsh goes about his business as an organic farmer — 
Hon Paul Brown interjected. 
The ACTING PRESIDENT: Order! Hon Darren West has the call. I know it is tempting for some members to 
interject but we will all have an opportunity to speak on this bill at some time. 
Hon DARREN WEST: That is a very good point you make, Mr Acting President. I look forward to 
Hon Paul Brown’s contribution later in the debate. I am sure it will be enlightening and I am sure he will point 
out to the house why an organic farmer can lose his livelihood and lose his farm through no fault of his own yet 
it is somehow his fault. I look forward to that argument being put forward. I certainly do not believe that that is 
right. I think Steve Marsh has been a very unfortunate victim. He had every right to seek compensation for the 
contamination of his farm, which had organic status. If chemicals had been sprayed or sheep came onto the farm 
or a fire came through — 
Hon Michael Mischin: You’ve already said this. Don’t repeat yourself again. 
Hon DARREN WEST: Hon Paul Brown brought this up. 
Hon Michael Mischin: Get on with it. 
Hon DARREN WEST: I will get on with it. 
Hon Paul Brown interjected. 
The ACTING PRESIDENT: Order, members! 
Hon DARREN WEST: The next media release from Mick Murray came out about a week later. Members may 
remember that at that stage most of the Western Australian community was not in favour of genetically modified 
crops. Many shires in my electorate sought to declare themselves GM canola–free shires. Mick Murray put out 
a press release on 15 April 2009, stating — 

Agriculture Minister Terry Redman has broken his own commitment by placing at least three 
GM canola trial sites within areas that had declared themselves GM crop free, Shadow Agriculture 
Minister Mick Murray said today. 
“Minister Redman told Parliament less than two weeks ago that it was not his “intention” to put 
GM canola trials in those areas that do not want them,” ... 

A commitment was given to shires, shown by what the minister said to Parliament, that should they wish to 
remain GM-free shires, they would have that opportunity but straightaway the government turned around and 
reneged on that commitment. 
Hon Ken Travers: But the GM bill, the original bill that we are trying to repeal, would allow you to do that. 
Hon DARREN WEST: It would. What changed the mind of the National Party and the Minister for Agriculture 
and Food so suddenly on these many issues? There was a litany of inconsistency, a change of position from 
August 2008 until after the election in 2008 and a total backflip from the National Party. Then the minister went 
on and said that it will do it but under a certain set of circumstances, which I have outlined, and completely 
changed his position after the event. 
Hon Ken Travers: I think Hon Jim Chown wants to agree with you on this point. 
Hon DARREN WEST: It is quite a strange set of circumstances. We are debating the Genetically Modified 
Crops Free Areas Repeal Bill 2015 and Hon Jim Chown and I are agreeing on multiple occasions. 
Hon Ken Travers: The Nationals are flip-floppers. 
Hon DARREN WEST: Yes, they are. The press release went on to state — 

“Today he has backtracked on that commitment and has announced three sites for the trials at 
Woogenellup, Kendenup and Takaralup within the Shire of Plantagenet, a Shire that determined it 
wants to remain GM crop free. 
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No consideration was given to local governments that said they were not sure about this, their ratepayers were 
not sure about it and they would rather stay out of that space and grow the crops somewhere else. Then the 
government flip-flopped again. The press release continued — 

“Not only has the Minister ignored a disallowance motion passed by the Legislative Council but he has 
also ignored the pleas of the Shires and their farmers who are opposed to GM canola.” 

Most farmers in those shires are still not growing GM canola. Most of the residents of those shires are still not all 
that interested in eating GM foods and would probably be just as happy if their shires were GM free, but they do 
not have that capacity because the Minister for Agriculture and Food overruled them. Not only that, we are going 
to tear up any potential that the Minister for Agriculture and Food had to do something about these situations that 
I am outlining by repealing the act that enabled that to happen. The press release went on to state — 

Mr Murray said a trial in South Stirling, three near Cunderdin and one at an Agriculture Department 
Research Station at Lake Ninan were close to the self-declared GM crop free Shires of Plantagenet, 
Tammin and Goomalling. 

At one stage Goomalling was a GM-free shire. I am not sure whether it still holds that status. I will find out. It 
will be interesting to know. I might write to the shires and see whether any of them hold that GM-free status. 
There have been protests at Parliament House. In May 2009 there was wide community discontent with the 
backflip. A media statement on 7 June from Mick Murray, headed “Japan Rejects GM crops”, states — 

Explosive emails from the State Government’s Japanese Trade Office have revealed the extraordinary 
threat posed to the State’s agri-business with Japan if the introduction of genetically modified crops 
proceeds. 
Shadow Trade Minister Mark McGowan said the emails—obtained following a Freedom of Information 
request—reinforced fears the Barnett Government is recklessly endangering the future of the State’s 
agri-business. 

I spoke about this earlier in my contribution, for those who were in the house, but we do risk our clean and green 
image and we risk markets, especially in Europe. By the look of this media statement, in 2009 there were 
certainly concerns in Japan. It continues — 

The emails, from Commissioner Craig Peacock in the State’s Trade Office in Tokyo, warned in January 
that “options for damage control” would need to be considered. 
Mr Peacock states in his email to the Department of Agriculture and Foods: 

“I must stress how strongly the Japanese feel about this and the impression is that the new 
government is ignoring or taking lightly the concerns of a major customer base. This is not the 
voice of a crank group of zealots; it is in the press and on TV. If this continues it will 
eventually have a negative impact on all facets of Japan–WA agribusiness. It is that serious.” 

It goes on to quote some more emails. There certainly was a level of concern at the time in the trade office in 
Japan that this was not a progressive move and there was more than a passing concern in Japan about the 
free-for-all that was created with the introduction of genetically modified crops. 
There was also lobbying in 2009 from organic growers, who stated that Western Australia’s organic food 
farmers may lose their organic accreditation as a result of the Barnett government’s decision to trial genetically 
modified canola in the state. What a prophetic statement that was, as Steve Marsh lost his organic status, was 
unable to get compensation and may well lose his whole farm as a consequence. 
Hon Jim Chown: Didn’t he get his organic status back? 
Hon DARREN WEST: He did get it back eventually. Hon Jim Chown has made the point; that is right. 
Hon Jim Chown: No; it didn’t take that long, and that was because the Australian standard has zero tolerance 
and that’s not the international standard. 
The DEPUTY PRESIDENT: Order! There is only one speaker—Hon Darren West. 
Hon DARREN WEST: Hon Jim Chown makes a small level of sense. It is true. I have spent a lot of time with 
Steve Marsh. I feel really sorry for the Marsh family, and I feel really sorry for the Baxter family, because both 
families have been through a very difficult time just going about the business of farming. It was an extraordinary 
set of circumstances and a very public debate. They were friends from a very young age and travelled together 
on the school bus. Those who live in regional communities will understand the social relationships. This was 
most straining on both families and I believe there have been long-term effects on both families as 
a consequence of this issue. But it all could have been avoided if a regime, some regulations and a set of 
guidelines had been in place and a bit of thought had been given to potential issues arising when the lid comes 
off the bottle and the genie is let out. Members opposite, as legislators, are responsible for that. The Minister for 
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Agriculture and Food of the day certainly has a lot to answer for to the Marsh and Baxter families. There were 
no winners in that case; everyone lost.  

It is true that Steve Marsh regained his organic accreditation status after a period of, I believe, three years and he 
was eventually able to grow organic produce on those hectares of land. However, in the meantime, he was out of 
pocket. He had to sell his product for about half the price. As I have pointed out, there is a $50 to $70 discount 
for GM food over conventional food. There is in the order of a 200 to 300 per cent premium for some organic 
grains, which is the next level up. It is a very high value product. The reason for that is that the yields from 
organic farming are generally a lot lower. Weeds have to be controlled without chemicals and time is needed to 
do that; weeds need to be controlled mechanically or by other methods. There is a real premium for organic 
foods over conventional foods and there is a premium for conventional foods over genetically modified foods. 
I know that organic oats sell for around $900 a tonne, whereas standard oats sell for about $300 a tonne, and 
there are no genetically modified oats. The point is that there is a 300 per cent premium for organic oats, which 
are used in porridge and organic health foods throughout the world. The Marsh family chose to capitalise on that. 
They knew that they would produce lower tonnages of food but would get a premium price and that that would 
be a more sustainable and long-term future for them. They also liked the idea of farming without chemicals. 

Food production is growing faster in the organic market than it is in those two other markets. I will give 
members another statistic. Would anyone like to guess which jurisdiction in the world has the highest number of 
organically accredited hectares? I will give members a clue: we are in it. It is Western Australia. 
Western Australia has the highest number of organically classified hectares anywhere in the world. I think that 
our future lies in producing more and more organic products, whether it is organic beef from pastoral areas, 
organic grains or organic cheese and dairy products. The market for organic foods throughout the world is 
growing as people become more and more conscious of their health. People also suffer other afflictions, such as 
coeliac disease and lactose intolerance, that will enable opportunities for niche markets and the profitable 
production of other crops. 

I do not think we should rule anyone out as a bit of a crackpot or because their tolerance is zero. That is an issue 
for the organic accreditation people. I think they have a zero tolerance for good reason, and I think they take that 
very seriously. Either it is organic or it is not—you cannot be half pregnant in this space. There can be a blend 
of, I think, 0.9 per cent of GM food in conventional food, but that is not labelled and there is a bit of a blurring of 
the waters. However, the lines are very clear for organic food, conventional food or otherwise. The accreditation 
is very clear—there is a zero tolerance. 

Hon Jim Chown: Only in Australia, not internationally. 

Hon DARREN WEST: In Australia. I think that is driven by consumer demand. It should not be up to farmers 
to determine the percentage of organic material in food; it should be up to consumers to determine whether they 
want totally organic food or otherwise. Anyone who has been shopping will have seen the price of organic 
Weet-Bix versus the price of normal Weet-Bix. There is a premium to be paid and consumers will make that 
choice. I have done this on a couple of occasions. 

Hon Jim Chown: Do you believe in choice? 

Hon DARREN WEST: I do believe in choice, but I believe in informed choice, and the way to inform that 
choice is to write very clearly on the label of that product whether it is organic, conventional or genetically 
modified. 

Hon Jim Chown: So you believe in choice. 

Hon DARREN WEST: I do believe in choice for consumers, certainly, because they are the customers. 

Hon Jim Chown: What about choice in industry? 

Hon DARREN WEST: There is a saying in business, especially in retail—essentially, we have to sell our 
product—that the customer is always right. It is a very true statement. Successful businesses adopt the mantra 
and live by the mantra that the customer is always right. They provide good customer service and good products 
and they do it at a time when the customer wants them. That is how to be successful in retail. Essentially, we 
have to sell all our products. The customer is often a lady with young children who is conscious of the food they 
are eating. She pushes the trolley down the supermarket aisle, at the markets or wherever she chooses to buy 
those products. She is our customer and her views are important. I think consumers should have a choice and 
they should be able to make an informed choice, and producers will adapt to that choice. Producers will produce 
the products that make them the most money, and whether that is organic, conventional or GM is a choice for the 
farmer, but it is a reaction to the choice made by the consumer. Producers will always seek out the most 
profitable markets and the consumers who are prepared to pay the highest premium for the products that they 
produce. That is business; that is how the market works, and so it should. It should be competitive and there 
should be choice driven by consumers. That is the market that we need to respond to. 
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I went to a presentation recently at which it was suggested by a Canadian—he was not called an agronomist; 
they have another word for them—that all these people who choose to eat gluten-free foods do not know what 
they are talking about because most of them are not a coeliac anyway. I thought to myself, “Mate, you’re 
missing the whole point here.” Some people who are not a coeliac choose to eat gluten-free foods. I am married 
to a person who fits into that category; my wife chooses to eat gluten-free bread for her own reasons. She thinks 
it makes her feel better. She is not a coeliac, but she chooses to eat breads without gluten. That is her choice. 
I can tell members that a loaf of gluten-free bread is over twice the price of a loaf of conventional bread, but that 
is the choice that she has made. 

Hon Adele Farina interjected. 

Hon DARREN WEST: Yes, it is. I buy both when I go to the shop and it is a lot smaller. The point is that she 
has made an informed choice and she does what she thinks is best for her. That is what consumers everywhere 
have the right to do, and not just with GM, conventional or organic bread, but also with a range of other foods. 
Let them make that choice and let us as producers respond to what the market wants because that is what we 
have done in Western Australia for well over 100 years. All other primary industries are doing it. The mining 
industry does it; it sells its product for the highest price it can in the market and tries to seek out markets that 
most want mining products. The fishing and forestry and horticultural industries do the same. We all operate in 
that environment. Why should grain markets be any different, but we should have the capacity for consumers to 
choose? 

I will go back to what my organic growers said in 2009. Mick Murray said, and I quote — 

… representatives from the organic food industry and the Consumers for GM Free Food Group will 
hold a silent protest on the front steps of Parliament House … 

“Organic farmers are deeply worried about the implications of the GM canola trial which would mean 
organic farmers lose their organic certification,” 

I have repeated that. That proved to be the case. To continue — 

“Modern organic farming is a whole farm management system where produce is grown without the use 
of chemicals or forced growth and relies on strict adherence to the guiding principles of the organic 
philosophy. 

“In order for farmers to gain organic accreditation a large number of strict guidelines must be met 
including buffer zones to provide protection from herbicides, chemical fertilisers and GM organisms. 

“Organic farmers have not been consulted on trial locations and through no fault of their own are now 
confronted with the possibility that the Liberal–National trial will jeopardise their accreditation.” 

Are they not words of prophesy, because that is exactly what happened? To continue — 

Mr Murray said WA’s organic honey, oilseeds, noodle premix, beef and a range of processed products 
currently exported to a number of Asian and European countries could be threatened by the trials. 

He was right. Certainly that farm has lost its accreditation and the consequent loss of income. I point out to 
Hon Jim Chown that within that three years, Steve Marsh still produced the lower yields because he was farming 
organically, but he was unable to command the premium on his products. He calculated that the loss of that 
premium was in the order of $85 000 and he thought it was right and fair to go to court and seek compensation 
for that $85 000. I agree; I think it was right and fair. Mick Murray’s statement continues — 

“The Barnett Government has consistently ignored the voices of farmers, organic producers and 
consumers fighting against the GM canola trials. 

“This Government will be accountable for any damage done to the organic farming industry by its 
obsession with growing GM crops.” 

That was partly right; the government has an obsession with growing GM crops, but it is not accountable when 
everything goes wrong in the production of those GM crops. That was proved to be the case for Steve Marsh, 
and I made that point. I certainly cannot argue that the organic industry was right and the government was 
wrong. Even in 2009 Labor put its position against the open slather approach to the introduction of genetically 
modified crops. I am reading from statements that I have found since 2009. Here is an interesting press statement 
put out once again by the shadow Minister for Agriculture and Food headed “Redman Offers no help to clean up 
GM contamination”. Has that not proved to be the case? It states — 

Local shires will be responsible for cleaning up any roadside contamination along the GM crop trial 
transport route, Shadow Agriculture Minister Mick Murray, said. 

It was partly right because we found out from questions without notice, I think late last year, that no-one is 
responsible for the clean-up of contamination along roadsides. No-one thought about that when they rushed into 
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this decision to recklessly allow the introduction of GM crops. To this day, they recklessly hand over that 
authority. Because the government has been incapable of implementing the introduction of genetically modified 
crops, there is no reason to cede those rights from the state to the Office of the Gene Technology Regulator. 
Mick Murray’s press statement continues — 

Mr Murray said it was revealed that the State Government would not take any financial responsibility 
for testing or managing GM crops that contaminate roadsides along the transport route. 
“The Barnett Government is happy to let local shires foot the bill for any problems because of its 
pursuit of GM canola trials,” he said.  

It goes on to say that it was a reckless and irresponsible action, and the local shires agreed. For example, 
Mr Murray said that the Shire of Williams passed a resolution in March this year requesting that it be declared 
a GM-free zone. His statement reads further on — 

“If GM canola from the southern trials is transported along Albany Highway and seeds escape onto the 
roadside or in adjacent paddocks, the Shire’s status as a GM free zone will be violated. 

Very soon after that press release, a truck bringing a load of genetically modified canola through the 
Shire of Williams to Perth had a problem with the bearing in the drive and the truck’s diff got hot and caught 
fire. Because it was an aluminium tipper, the heat of the fire melted the aluminium in the tipping trailer and all 
the canola fell out through the hole in the aluminium. It caused major contamination along the side of the road. 
The wind got hold of it and blew it along the sides of the road. The Shire of Williams, which had tried to 
maintain a clean, green image and keep itself GM free, suffered major contamination, which was foreshadowed 
by the then shadow agriculture minister, Mick Murray in 2009. There are a lot of cases of “We told you so”. 
Everyone who has seen these crops introduced in other parts of the world should have learnt from what 
happened in Williams. It was obvious that there would be issues in rolling out the production of GM crops in 
Western Australia. Rather than look sensibly at them and try to figure out ways to deal with the potential issues, 
the government ploughed on regardless. It thought it knew everything but did not know very much at all. It was 
180 degrees from being correct in some instances that I pointed out before. It would not listen and even refused 
to accept any responsibility for the Marsh–Baxter case and refused to help mediate a resolution between the two 
parties. Having made that decision, the government irresponsibly washed its hands and kept out of the way. Now 
that it has all got way too hard, the government wants to absolve any responsibility by the state and pass it all to 
the Office of the Gene Technology Regulator based in Canberra. 
There was some talk in late 2009 about new organic food standards in Western Australia. The government 
refused to acknowledge those standards and ploughed on regardless with its GM obsession. Mick Murray’s press 
statement of Friday, 16 October 2009—which was my wedding anniversary, for the benefit of my wife, who will 
be listening to this—reads — 

The Irish Government has become the latest in a growing list of governments to ban GM crops across 
the country. 

A government member interjected. 
Hon DARREN WEST: I think Hon Jim Chown would be quite surprised at how many people are listening to 
this debate. 
Hon Jim Chown: That wasn’t me; I’m innocent. Another false accusation. Wrong again. Unbelievable! 
Hon DARREN WEST: I am terribly sorry, Hon Jim Chown; I am used to interjections coming from that corner, 
whoever it was. Ireland is the latest to become GM free. The press statement reads — 

The Irish Government has become the latest in a growing list of governments to ban the growth of 
GM crops across the country. 

That was in 2009. I said earlier in my contribution that I believed as many as 33 or 36 countries in the world 
have declared themselves—I include Germany—as countries that have chosen not to go down the GM path. 
Most of Europe has fallen into that category. Here is a press release from Thursday, 19 November 2009 with the 
headline “GM crops now Redman’s curse”. What a prophetic headline that is because that is about what they 
have become to some people in Western Australia—not to everyone; some growers do not think they are 
Redman’s curse. But many people around the state do think GM crops are Redman’s curse. Mr Murray’s 
statement reads — 

Almost 90 per cent of the public submissions put forward to a review of the Genetically Modified Crops 
Free Areas Act 2003 have opposed the introduction of GM crops in WA. 

The 90 per cent of submissions were ignored. It continues — 
Shadow Agriculture Minister Mick Murray said of the 424 submissions, 376 of them were in favour of 
the act being retained. 
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That was way back in 2009. A review of the act is probably not a bad suggestion. Perhaps we should refer this 
repeal bill to a committee and have another look at what the public really wants to do. We might think about that 
a little bit more. 
At that time, 424 submissions were received, 376 of which were in favour of retaining the act. I think members 
would find that that number would be about the same today. I do not think much would have changed. I think 
Western Australia has an aversion to being directed on what to do by Canberra. We always have, right back to 
the days before Federation when it looked for a while as though Western Australia might not join the Federation, 
and then it looked like Kalgoorlie might not be part of the Federation. There has always been an aversion to the 
wise men of the east dictating what Western Australia should do. 
The press release continues — 

“Once again, the public has said loud and clear that they are opposed to GM crops being grown in 
WA,” he said. 
“340 individuals, including four from overseas, have called for GM crops to be banned. 

Under this bill, they will be banned except by exemption. It will not be Labor that bans GM crops, because they 
are already banned, except by exemption. The press release continues — 

“Five overseas markets and organisations have outlined their concerns, including the Consumer Union 
of Japan who represent 2.9 million Japanese customers.” 
Mr Murray said 26 Australian organisations had made submissions in opposition to the Government’s 
plan. 
“WA Local Government Association, York Ratepayers Association, The Wilderness Society, Doctors 
for the Environment and Natural Health Society are among that group who are asking the Government 
to consider their opinion and stop the spread of GM crops throughout the State,” he said. 
“The Barnett Government cannot ignore this overwhelming amount of opposition.” 
Mr Murray said the shires of Serpentine–Jarrahdale, Manjimup, Williams, Subiaco and Northam made 
submissions outlining their concerns that they do not have any power to declare themselves GM crop 
free. 

The minister ignored all the quite legitimate concerns raised by legitimate organisations that remained 
unconvinced about the benefits of GM crops. Again, it comes back to the key line: these organisations, the 
Labor Party, I think most of the Western Australian community, and I, remain unconvinced about the benefits of 
GM crops. The Liberal Party, on the other hand, is totally convinced of their benefits, to the point of being 
prepared to leave organic farmers high and dry, to ignore local governments’ wishes and to cede any further 
debate and decision-making on this process to Canberra. The Liberal Party is saying to the people of 
Western Australia that it is totally, 100 per cent, without a shadow of a doubt convinced of the benefits of the 
GM crop industry to Western Australia. That puts the Liberal Party in the minority, and I think that is 
a dangerous place for any government to be. 
The press release continues — 

“Agriculture Minister Terry Redman told Parliament today that the issue of GM crops were not a local 
government issue, yet he is also passing on all responsibility to those shires for contamination 
issues,” — 

He wants it both ways. The press release continues — 
“The Minister is turning his back on shires in his own electorate. 

In 2010 a press release headed “WA’s green, GM free image lost forever” was released. It reads — 
The Barnett Government decision to allow Genetically Modified (GM) canola crops to be grown in 
Western Australia will have negative long term economic and social impacts that cannot be reversed, 
Shadow Agriculture Minister Mick Murray said today. 

He was right in saying they cannot be reversed; I am actually not sure about that, though, because I think we may 
be able to transition into higher value crops that will be more profitable for farmers. I know we will need to work 
through issues around weed control, but I do not think the continual reliance on chemicals is good. Now that we 
are down to what is probably the last chemical available to us and the most important chemical available to us as 
our only option, we need a different course of action. I made that point earlier in my contribution. I think it will 
be difficult to get back the clean, green image. Given that the amount of GM grain grown in Western Australia is 
still so small after six years, I think it will be possible to move to higher value crops that are more in market 
demand, and we can use crops and agronomic practices that will help control weeds and make farming more 
profitable. 
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I think Mick Murray, the shadow minister of the day, was right when he stated that the decision to grow 
GM crops in Western Australia was “ill-conceived, reckless and unjustified”. I think that has proven to be the 
case to this day. It was ill-conceived, reckless and unjustified that the Liberal Party was able to be so totally 
convinced about the future of GM crops, although most of the state is yet to be convinced. 

The press release states that almost 90 per cent of submissions made to a review of the Genetically Modified 
Crops Free Areas Act 2003 thought the legislation should be retained. There were more press releases along the 
same lines. There was also talk at the time that all GM crops grown in Western Australia would be on 
a GM crops register. There was also talk that farmers who grew GM crops must comply with a strict set of 
protocols on a grower agreement. 

Debate adjourned, pursuant to temporary orders. 

PREVENTION OF FORCED CLOSURE OF ABORIGINAL COMMUNITIES BILL 2016 
Statement 

HON ROBIN CHAPPLE (Mining and Pastoral) [9.45 pm]: I rise tonight to advise the house that tomorrow 
I will — 

Hon Darren West: Resign? 

Hon ROBIN CHAPPLE: Yes; thank you! I will move to introduce a piece of legislation. I rise tonight to talk 
a little about what I intend to do tomorrow. I will also table a draft exposure of the bill that I intend to put on the 
notice paper tomorrow. This bill is the Prevention of Forced Closure of Aboriginal Communities Bill 2016. The 
purpose is the prevention of forced closure of remote Aboriginal communities, but it would not prevent closure 
— 

The PRESIDENT: Order, members! Member, can I just clarify: is this your second reading speech? 

Hon ROBIN CHAPPLE: No, it is not. 

The PRESIDENT: Is it just the member’s preliminary comments? 

Hon ROBIN CHAPPLE: Yes, they will be just some brief comments. 

The bill will mean that if there is to be a closure, it will have to go through a defined process of review, and it 
will have to comply with the United Nations Declaration on the Rights of Indigenous Peoples. I will release 
a draft of the bill tomorrow, but for Parliament’s edification I seek to table a copy of it this evening. The idea of 
tabling it is that we can receive input from various political parties, individuals and members of the 
Indigenous community and/or general public. 

Hon Ken Travers: Not if you’re going to read it in tomorrow! 

Hon ROBIN CHAPPLE: No, I will not read it in; I will just give notice tomorrow. I seek leave to table the bill. 

Leave granted. [See paper 4073.] 

Hon ROBIN CHAPPLE: That is just by way of trying to encourage input and public comment on the 
legislation. By the time I come to do the first reading or whatever else, the bill may be somewhat different 
because we will actually have had community participation in that piece of legislation. 

GATEWAY WA PROJECT 
Statement 

HON HELEN MORTON (East Metropolitan) [9.47 pm]: I wanted to congratulate everybody involved in the 
very successful completion of the Perth Airport and freight access project. The project has delivered a really safe 
and more efficient transport network around Perth Airport and the freight and industrial areas of Kewdale and 
Forrestfield. The project began in 2013 and the full scope of the works was completed by the end of the first 
quarter of 2016. It was opened on 12 April 2016 by the Prime Minister, the state transport minister, 
Hon Dean Nalder, and the federal transport minister, Hon Darren Chester; many other members of Parliament 
were there to celebrate the very successful project. It was completed ahead of the planned consolidation of the 
domestic and international Perth Airport terminals, which was an important milestone for that project. The 
project is valued at around about $1 billion and is the largest road project undertaken to date in Perth. The federal 
government contributed $676 million and the state government $310 million. 

The Gateway WA project, as it is referred to, is a stunning success in every respect. I use that road nearly every 
day and marvel at how easy and safe it is, and at the pure enjoyment of travelling from Kalamunda to the city 
now that that project has been completed. It will be enjoyed by thousands of people for decades to come. This 
project is a fantastic asset for Western Australia and for all Western Australians. It opens up and make efficient 
one of the state’s most important transport hubs. It is an area in which road, rail and air, and the transportation of 
containers from the wharfs, interact. The project was completed one year ahead of schedule and $30 million 
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under budget. The construction of this project was amazing. During construction, the traffic network was 
managed with safety, and at no time were commuters unable to travel through all the component parts of the 
construction and upgrades. 

The project consists of five main interchanges. They are Tonkin Highway–Leach Highway; Tonkin Highway–
Horrie Miller Drive–Kewdale Road; Leach Highway–Abernethy Road; Tonkin Highway–Dunreath Drive; and 
Tonkin Highway–Roe Highway. It is amazing to see how easy it now is to travel through those intersections. 
The new interchange at Tonkin Highway–Leach Highway to improve access to the international airport terminal 
was a major new piece of work for Western Australia. The design of the Leach Highway–Tonkin Highway 
interchange posed particular challenges due to complexities involved with the vertical constraints imposed by 
aviation operations at the adjacent Perth Airport runway. Additionally, because of the high groundwater levels in 
the area, it had to be waterproofed, and reinforced concrete bath structures had to be put in place to take the ramp 
roadways below a section of the new Tonkin Highway–Leach Highway interchange. In all, 6 628 different 
design drawings were created for this project. 

The Leach Highway–Abernethy Road intersection has been upgraded to a grade-separated interchange. This is 
different from what has been done in Perth before. It is a single point urban interchange, or SPUI, as it is referred 
to, that allows all through movements to Abernethy Road, as well as traffic entering and exiting Leach Highway, 
to be controlled by a single set of traffic signals. It enables traffic to travel uninterrupted along Leach Highway 
under Abernethy Road. This SPUI is the first of its kind in Western Australia. However, it means that road users 
need to get used to it and keep in mind the fact that only one set of traffic lights is in operation. People need to be 
mindful of that area and look out for the information that is provided as they go along. 

Apart from the five main interchanges, there was the widening of Tonkin Highway to six lanes between 
Great Eastern Highway and Roe Highway; the upgrade of Leach Highway between Tonkin Highway and 
Orrong Road to expressway standard; the construction of 11 bridges; 21 kilometres of shared paths for 
pedestrians and cyclists; seven kilometres of noise and screen walls; and landscaping. That landscaping is now 
coming to fruition as the over one million plants that were established for this project are starting to grow. The 
project used 4 186 902 tonnes of fill material, and to date 25 000 cubic metres of waste has been deferred from 
landfill just for this project. 

At the peak of this project, 1 000 people were engaged on any given day. Gateway WA was the alliance partner 
with Main Roads WA. The alliance compromised five industry leaders: CPB Contractors, formerly 
Leighton Contractors; Georgiou; GHD; AECOM; and BGC. These five groups worked to share the vision, 
values and mission of the project. Their vision, values and mission covered safety, quality, timeliness, cost, and 
satisfaction by users, and of course their own reputations and the reputations of everybody involved in the 
project. So good was their work together that in 2015, the Gateway WA project was chosen as the winner of the 
best workplace safety and health management system in Western Australia, and at the 2015 Waste Authority 
Awards, Gateway was chosen as the winner of the business category for its commitment to waste minimisation 
in the project. 

Through the use of technology, including a real-time traffic map and 11 variable message signs, or VMSs, traffic 
was monitored so that the project network could operate as efficiently as possible. Although the project aimed to 
minimise disruption to motorists throughout the construction period, as I have mentioned, the safety of the 
project’s employees and the local community was paramount. For that reason, the measures that were 
implemented throughout the project’s road network included general signage, variable speed signs, auto flaggers, 
barrier guards, and truck-mounted attenuators. I repeat that at no time was I unable to get through any part of 
those roadworks so long as I was paying attention to the work involved. It was remarkable to see that project 
unfold. As I have said, the project won two awards—a 2015 Work Safety WA Award, and a 2015 Waste 
Authority WA Award. 

Another important aspect of this project, which I think is commendable, is the level of community engagement 
involved. Twenty thousand residents were kept informed directly at all times about the work that was taking 
place. In developing the project master plan, the comments and ideas raised by stakeholders and the community 
helped to identify local needs and preferences and guide the assessment of issues and options developed by the 
project team. Stakeholders and community opinion influenced a number of key project decisions relating to the 
road design, access arrangements, environmental management, amenity for pedestrians and cyclists, and urban 
design aesthetics for the gateway to Western Australia. The project team also worked collaboratively with 
Main Roads, the City of Belmont, the Shire of Kalamunda and Perth Airport to ensure that the views and 
knowledge of local residents and businesses continued to be taken into account throughout the project. 

The Gateway project is a stunning success. I have not gone on to talk about the artworks; I might have to do that 
tomorrow night. The project was ahead of time, under budget, ambitious, and challenging. It has won a safety 
award and a waste minimisation award, and it has ensured continuity of traffic flows throughout. I offer my 
congratulations to the retiring director general of Transport, Reece Waldock, for a fantastic job. 
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MAIN ROADS WESTERN AUSTRALIA — ROADWORKS 
Statement 

HON SIMON O’BRIEN (South Metropolitan) [9.58 pm]: Sometimes it takes a while to achieve progress in 
matters. It was probably over a year ago now that I brought a matter by motion to the notice of this house. That 
matter enjoyed some constructive bipartisan input, and it then spilled into the public domain via the airwaves and 
so on. Hon Ken Travers will remember participating in those engagements. 

Hon Ken Travers: I think I said some nice things about you on the Paul Murray show. 

Hon SIMON O’BRIEN: Yes, the member did, and I am waiting for it to come out on DVD or something so 
that I can at least get the audio of it. 

Hon Ken Travers: You did at least use big words, if I can remember correctly. 

Hon SIMON O’BRIEN: Okay. The challenge is to keep it going, because we are almost there. This is what 
I want the house to know and what I want others to take notice of. I might have mentioned previously that in late 
2000, we had the fatality of a school student who had crossed a road at the wrong place. That was a tragic event, 
and as members do on such occasions, we pulled together with others to form an action group to ameliorate the 
roadscape in that area to try to avoid a future fatality, and we succeeded in doing so. I think I have recalled to the 
house in times gone past the key points of that, which illustrate the point that I want to raise again now. At the 
first meeting I said to the then acting head of Main Roads, “What you need is a fence up the middle of the 
median strip to stop kids trying to cut across this busy four-lane road where they’re not meant to cross. The 
second thing you need is a 40 kay limit like other schools have got on this busy road, and to make sure people 
know there’s a 40 kay limit. You don’t only put up signs; you write ‘40’ on the roadway in big yellow letters 
with a circle around it.” Apparently we could not do any of those things then, but if members were to go to that 
location now, they would see them all in place. It is possible to put a 40 kay school zone on a road zoned 70 kay. 
If drivers are led by the nose with big numbers written on the road, it all comes together. 

I have already alluded to a debate—a very constructive, bipartisan debate it was, too, and I enjoyed it; I think 
other members did as well—in which we talked about achieving some good results in relieving road congestion, 
or, to put it another way, getting a heck of a lot more value out of our roads without spending squillions of 
dollars on infrastructure solutions and without getting big sticks and hitting people because drivers are causing 
congestion and obviously have to be photographed and punished. No, it was not about that; it was about 
inculcating good habits in drivers, which is shorthand for saying learn how to merge. It came about, members 
may recall, that I made a suggestion—others agreed, and we had public debates on it—about what used to be 
called merging lanes on our freeways. There would be two lanes with a broken line between them as a lane 
demarcation, and where the lanes were meant to merge, the broken line stopped and the road narrowed. Our 
hopeless drivers here in Western Australia were expected somehow to merge. Do members know what has 
happened over generations? They could not, they would not and they did not. We then have people braking and 
we get that stop-start symptom of traffic and that, as my friend opposite knows, is the way we end up with 
dysfunction and congestion in the roads, because the stop-start becomes exaggerated as more and more vehicles 
participate in that process. The trick to any freeway system avoiding congestion or low levels of serviceability is 
to make sure everyone keeps moving. It does not matter even if they slow down to a very slow speed, as long as 
everyone knows to keep moving and to allow all the other motorists around to keep moving. That is when we 
achieve real reductions in congestion without spending a zack on bridges and flyovers, no matter how good they 
might be. My invitation to the Gateway WA project is probably still in the mail, I think! 

Hon Ken Travers interjected. 

Hon SIMON O’BRIEN: I spent a couple of years as a minister working on it with Anthony Albanese. But 
anyway, let us not digress, because that is a good project also, and it is all about keeping traffic moving. 

I do not want to detain the house unnecessarily, but I appreciate the interjections on this occasion. During our 
recent debate we spoke about a number of things, and my suggestion on the day was, “You don’t do that. What 
you do is make sure you have one lane that terminates and you get a regular dotted line with frequent dots 
showing the demarcation, and that goes to a vanishing point, so that there is clearly a lane that terminates and 
therefore the traffic in that lane has to move.” That creates an impetus for them to move. But we also need some 
big arrows showing that a lane is about to terminate, like having big numbers written on the road, and making it 
easy for people who are driving on a freeway. Perhaps people are not used to driving on freeways, so let us make 
it easy for them to understand what they need to do through simple signage that anyone can understand. The 
response to that, of course, was, “No, you can’t do that. You can’t do the frequent dotted line with the 
terminating lane, and you certainly can’t have big arrows; that would confuse things.” I am delighted, 
Mr President, to advise that the Manning Road on-ramp to the freeway north got the treatment of the dotted lines 
that showed a terminating lane. It had started to work, and then most recently the big white arrows were added. 
In the last couple of weeks, as I joined that road, as I do many times in the course of a week, guess what 
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happened? The traffic kept moving. Even in the peak of the peak hour, it actually did not physically stop, at least 
while I was going through it. It was very, very crowded but it did not get to that low level of serviceability. Even 
though it has been established that if I say I reckon I have a good idea, it means that people will have to say, 
“No, we couldn’t possibly do that”, they might then turn around and say, “Hang on, maybe it is a good idea.” 
I did not invent it. I have observed it working in other jurisdictions. The only thing I would suggest before the 
introduction of white arrows finishes—I think a number of members have seen them—is that they need to be 
made a bit bigger. The tip of the arrow, the pointy bit, has to go into the continuing lane on the right so it shows 
all vehicles that that is where cars have to come from and where they have to go to. 

Hon Adele Farina: Why don’t we give them driverless cars and the cars just know what to do? 

Hon SIMON O’BRIEN: That is another alternative. Now Hon Adele Farina is trying to be ahead of her time 
and it is still my shot to do that. That is why I am raising this matter tonight. 

At least someone out there is listening. Perhaps they felt that if Parliament seems to agree that this is a good idea, 
maybe it is something we need to examine. Of course the road engineers know how to make these things work. 
Perhaps we helped to give them the encouragement to make it happen. Let us hope it continues that way and we 
actually achieve something for everyone that we have been looking to achieve for a very long time indeed. 

House adjourned at 10.07 pm 
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QUESTIONS ON NOTICE 

Questions and answers are as supplied to Hansard. 

PLANNING — ELIZABETH QUAY 

3822. Hon Martin Pritchard to the Minister for Planning: 
I refer to the ongoing costs of operating Elizabeth Quay, and I ask: 

(a) what operating expenditure has been incurred since, and including, 29 January 2016; 

(b) what is the full breakdown of this total expenditure, including: 

(i) the amount spent on each specific exercise-related class or activity; 

(ii) Metropolitan Redevelopment Authority staff costs; and 

(iii) any other costs incurred at Elizabeth Quay; 

(c) what is the total expenditure anticipated at Elizabeth Quay until the end of March 2016, including a full 
breakdown of the expenditure, as indicated in (b); and 

(d) regarding all exercise-related classes and activities, when will these cease at Elizabeth Quay and 
Barrack Square? 

Hon Donna Faragher replied: 
(a) In the period 29 January to 29 February 2016 the operating expenditure for Elizabeth Quay was 

$1,085,500 (including GST). Given there were an estimated 1.27 million visitors during the first month 
of operations this equates to less than $1 per day per person. 

(b) (i)–(iii) Refer below 

 (i) Exercise activities: 

Description Cost per class No. of classes Total cost 

Perth Tai Chi Academy $60 4 $240 

Goodlife Health Clubs $100 4 $400 

Swing It! $220 4 $880 

Bantus Capoeira Australia $40 4 $160 

Happy Healthy Hoops $200 4 $800 

Anthony Papalia Yoga $75 4 $300 

Zumba $250 4 $1,000 

Yoga with Hannah $100 4 $400 

Konga $50 5 $250 

Invoices paid to date     $1,050 

Estimated invoices pending     $3,380 

  Total: 41 $4,430 

 (ii) The total staff cost for 29 January to 29 February 2016 was $132,000. 

 (iii) Other costs at Elizabeth Quay for 29 January to 29 February totalled $949,070, comprising: 

$398,000 for facilities management (security, cleaning, repairs, maintenance, rubbish 
collection and utility costs);  

$483,570 three-week opening festival and free public activities, including the laser light and 
fountain show (115 shows), events and roving entertainment, additional crowd control, first aid 
and toilets;  

$38,500 risk management and legal consultants (one off costs for the establishment of 
Elizabeth Quay); and  

$29,000 property management costs (one off costs including food and beverage, food truck 
and jetty licenses)  
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(c) The total expenditure for the period 29 January to 31 March 2016 is $1,662,600. This comprises the 
figure as per question (a) plus $577,100 for the month of March, comprising: 
nil costs for fitness/exercise programs;  
staff costs of $86,000; and  
other costs of $491,100, comprising;  

$286,000 (security, cleaning, repairs, maintenance, rubbish collection and utility costs);  
$175,000 for activation (events, sponsorship, marketing and crowd control)  
$22,000 risk management (once-off cost for the establishment of Elizabeth Quay)  
$8,100 lease management of food and beverage outlets and license management of food 
trucks.  

The $577,100 cost for the month of March was an unusual operational expenditure for a monthly period 
and is reflective of processing all invoices for the “start-up” period associated with the opening festival. 
Going forward, the estimated monthly operational expenditure for Elizabeth Quay – including place 
activation, facilities management, communications and staff costs – is approximately $220,000. 
The initial and ongoing operating and place management costs will be offset by income generated by 
leasing of the food and beverage outlets within Elizabeth Quay by the MRA 

(d) The Fitness February program finished on 29 February 2016. 
DEPARTMENT FOR CHILD PROTECTION AND FAMILY SUPPORT — GERALDTON SERVICES 

3823. Hon Robin Chapple to the minister representing the Minister for Child Protection: 
(1) Why is the Department for Child Protection and Family Services in Geraldton short staffed for the 

positions of assigned co-workers who are assigned to children in care as part of a care team? 
(2) For children in care, it is a legal requirement that they have an Individual Education Plan (IEP) at 

school formulated by the child’s teacher with learning goals and a time frame for completion. Why 
were all the children at Catholic Agriculture College Bindoon not provided with an IEP for the duration 
of the 2015 academic year? 

Hon Donna Faragher replied: 
(1) As at April 20 2016, the Department for Child Protection and Family Support’s (the Department’s) 

Geraldton office had one vacant case management position for children in care. If a co-work request is 
unable to be allocated, it is temporarily placed on the Monitored List and tasks are allocated to the 
Team Leader or District Director until allocation can occur. There is only one co-work allocation 
request pending and this will be allocated week commencing 29 April 2016. 

(2) All children in care attending Bindoon Catholic Agricultural College and each had a recorded 
documented education plan for the 2015 school year. 

DEPARTMENT FOR CHILD PROTECTION AND FAMILY SUPPORT — 
COMMUNITY ORGANISATIONS 

3833. Hon Martin Pritchard to the minister representing the Minister for Child Protection: 
I refer to 2013–2014, when the department funded 169 community sector organisations to deliver services to 
vulnerable children, individuals and families across Western Australia: 
(a) how many community sector organisations were funded to deliver services in 2014–2015; 
(b) which organisations were funded to deliver services; and 
(c) which organisations were funded in 2013–2014 and are no longer in 2014–15, and what was the reason 

for the withdrawal of funding to the community sector organisation? 
Hon Donna Faragher replied: 
(a) The Department for Child Protection and Family Support funded 171 community sector organisations 

in 2014/15. 
(b) Attachment 1 provides the list of community sector organisations funded in 2014/15. 

[See tabled paper no 4070.] 
(c) The following community sector organisations were funded in 2013/14 but not in 2014/15: 

City of Busselton – In July 2014 the Department received written notification from the 
City of Busselton to terminate the contract for the provision of the Busselton Women’s Refuge, on the 
basis that the Busselton Women’s Refuge Inc. had relinquished the sub-contract arrangement with the 
City of Busselton for the management of the Busselton Women’s Refuge facility.  
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Jigalong Community Inc – the contract with Jigalong Community Inc for the Jigalong Family Safety 
program expired on 30 June 2014. The contract was not renewed due to compliance issues with the 
organisation and a lack of evidence that the program was meeting contractual outcomes.  
Kalumburu Aboriginal Corporation (KAC) – funding was transferred to Community Focus National 
Limited, a new not-for-profit organisation established to provide services in Kalumburu, at the request 
of KAC.  
Nirrumbuk Aboriginal Corporation (NAC) – funding was transferred to Broome Youth and Families 
Hub Inc to develop a youth service hub in Broome. NAC was involved in the development of the hub.  
Shire of Moora – the Shire of Moora relinquished the contract for the Moora Youth Service in 
March 2014 and funding was transferred to Avon Youth Community and Family Services Incorporated.  

MENTAL HEALTH — PUBLICLY FUNDED COMMUNITY SERVICES 
3836. Hon Martin Pritchard to the minister representing the Minister for Mental Health: 
I refer to the 2014–2015 State Budget for mental health, which received a 6.1 per cent or $45.7 million boost 
from the previous financial year, and the proportion of service funding directly to publicly funded community 
mental health services was 42.8 per cent in 2014–15 down from 43.2 per cent in 2013–14, and I ask: 
(a) what proportion of the additional $45.7 million funding was directed to community health services; 
(b) why has the rate of funding to community mental health services decreased from the previous year; 
(c) what is the breakdown of expenditure in the $45.7 million; and 
(d) after accounting for the efficiency dividend, what was the net value of the budgetary increase to mental 

health services in 2014–2015? 
Hon Donna Faragher replied: 
(a) The $45.7 million quoted in the question was taken from the 2014/15 State Budget papers for the 

Mental Health Commission (MHC), and is inclusive of funding for the Drug and Alcohol Office 
(DAO). However, the proportion of service funding for community mental health services is taken from 
the MHC’s 2014/2015 Annual Report which does not include services which were funded through the 
DAO. 
The 2014/15 State Budget for Mental Health indicates that there was a $42.6 million increase 
from 2013/14. Publicly funded community health service services received an increase in funding of 
$19.6 million from 2013/14 to 2014/15 which represents 46% of the total $42.6 million increase. 

(b) The total budget for the MHC increased by 7.8% from 2013/2014 to 2014/2015. As part of this overall 
increase, funding provided to community mental health services delivered by the Department of Health 
increased by 6.9%. The difference between these funding increases appears as a slight lowering of the 
proportional funding to community mental health services. 

(c) Breakdown of the expenditure of the $45.7 million excluding the DAO component of $3.2m is mainly 
comprised of the following: 

$52.4m increase in Hospital services purchased from the Department of Health (net of efficiency 
dividends). 

($2.5m) decrease in capital grants to the Department of Housing for the Broome Sub Acute facility 

($0.6m) decrease in grants for Mobile Clinical Outreach Team 

($8.5m) decrease in National Partnership Agreement –Improving Public Hospitals– Commonwealth 
funding for Rockingham Psychogeriatric and other service delivery contract payments 

$1.5m increase in Closing the Gap program – Statewide Specialist Aboriginal Mental Health 
Services contract payments 

$1.2m increase in Suicide Prevention contract payments 

$0.8m Increased   expenditure on services purchased from Non-Government Organisations including 
Sustainable funding increase to support Not for Profit service providers in regional and 
remote areas, offset by efficiency dividends 

($1.7m) Other savings including decreases in consultancy expenses and corrective measures 

$42.6m   

(d) After accounting for the efficiency dividend, the net value of the budgetary increase to mental health 
services in 2014/2015 is $42.6 million as per the 2014–15 Published Budget Papers excluding the DAO. 

 



 [COUNCIL — Tuesday, 10 May 2016] 2491 

MENTAL HEALTH — STOKES REVIEW IMPLEMENTATION PARTNERSHIP GROUP 

3849. Hon Stephen Dawson to the minister representing the Minister for Mental Health: 

I refer to the Stokes Review Implementation Partnership Group (IPG), Chairman’s Quarterly Report 
October 2015, and I ask: 

(a) with the impending cessation of the IPG, the report highlights the importance of monitoring the 
53 recommendations of the Stokes Review that have not yet been completed, how will the progress of 
these recommendation be monitored and will the Minister give a commitment to update and release the 
progress status dashboard each quarter; 

(b) will the Minister table a copy of the evaluation into the first year of operation of the pilot transport 
service received by the Mental Health Commission in July 2015; 

(c) in regard to the three new State-wide Standardised Clinical Documents (SSCD’s), can the 
Minister advise: 

(i) whether all three SSDC’s have now been implemented; 

(ii) if no to (a), which have not been implemented and what is the cause of the delay in 
implementation; 

(iii) if no to (a), when can each SSDC expect to be implemented; and 

(iv) from the 1 January 2016, have all patients discharged been provided with a discharge plan and, 
if not, what is the estimated percentage who have not received a discharge plan; and 

(d) has the final IPG meeting taken place and, if yes, when will the final report by the Chairman be 
publically released? 

Hon Donna Faragher replied: 

(a) The Mental Health Commission and the Office of Mental Health have developed a future governance 
process for the ongoing monitoring of the Stokes Review recommendations, including those linked to 
long term outcomes in the Western Australian Mental Health, Alcohol and Other Drug Services 
Plan 2015–2025: Better Choices. Better Lives. This is currently being considered by the Minister for 
Mental Health. 

(b) See Attachment 1. Note, some redactions have been made (and are clearly marked) in order to protect 
the confidentiality of individuals. The redactions are: 

signatures and names;  

data in Table 4 where n<=3;  

cultural background; and  

direct quotes from interviewed carers.   

 [See tabled paper no 4067.] 

(c) (i) No. 

(ii) The three (3) documents referred to in the Chairman’s Quarterly Report October 2015 are 
Triage, Adult Risk Assessment and Management Plan, and Child and Adolescent Risk 
Assessment and Management Plan. The Department of Health has only implemented the 
Triage document onto PSOLIS. As stated in the Chairman’s Quarterly Report October 2015, 
“implementation of the Mental Health Act 2014 has impacted on the implementation of 
SSCDs onto PSOLIS”, more specifically, implementing the Mental Health Act 2014 Forms 
onto PSOLIS. 

(iii) The PSOLIS release date for the new SSCD documents has not yet been determined. The 
Department of Health’s PSOLIS Governance Committee will oversee and establish the 
PSOLIS priorities and the PSOLIS Release Schedule based on legislative, contractual and 
operational requirements. Department of Health staff are using the current modules on PSOLIS 
and a paper based system for other SSCD documents until modules/documents are 
updated/implemented onto PSOLIS. 

(iv) The Mental Health Act 2014 requires health service providers to prepare a treatment, support 
and discharge plan for every involuntary patient (community or inpatient). This legislative 
requirement does not extend to voluntary patients throughout their phases of care, but it is 
considered best practice provide a treatment, support and discharge where appropriate. 
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Health service providers (North Metropolitan Health Service, South Metropolitan Health 
Service, the Child and Adolescent Health Service, and the WA Country Health Service) advise 
that the majority of patients receive treatment, support and discharge plans where practicable. 
Voluntary patients may not receive a full treatment, support and discharge plan where: 
the patient is admitted and discharged in the same day;  
the patient refuses to sign and/or accept a copy of the paperwork; or  
the patient has had multiple admissions in a short timeframe, meaning that the previous 
paperwork is still current.  

(d) The final meeting of the IPG took place on 7 April 2016. The final report by the Chairman is being 
prepared and will be sent to the Minister for Mental Health for consideration and public release. 

SIR CHARLES GAIRDNER HOSPITAL — MENTAL HEALTH UNIT 
3851. Hon Stephen Dawson to the minister representing the Minister for Mental Health: 
I refer to the new Mental Health Unit at Sir Charles Gairdner Hospital, and I ask: 
(a) how many patients have been discharged to backpacker hostels, or similar short stay accommodation, 

since the facility opened; 
(b) what was the value of funding expended to provide accommodation for discharged patients to 

backpacker hostels or short stay accommodation since opening; 
(c) how many days accommodation did the funding amount in (b) equate to; and 
(d) since the opening of the unit, can the Minister advise: 

(i) how many non-voluntary patients have been admitted; 
(ii) what is the total number of patients that have been admitted; and 
(iii) what is the total number of bed days that patients have been admitted? 

Hon Donna Faragher replied: 
The following response refers only to inpatients of the Sir Charles Gairdner Hospital (SCGH) Mental Health 
Unit (MHU) and is current as of 2 March 2016: 
(a) Three (3) patients. Note, the decision for discharge was made as part of a structured discharge plan in 

each case. 
(b) $490 in total. 
(c) Seven (7) nights of accommodation in total. 
(d) (i) 119 non-voluntary patients; 
 (ii) 168 admitted patients; and 
 (iii) 4629 bed days. 

MENTAL HEALTH — FUNDING AGREEMENTS 
3873. Hon Stephen Dawson to the minister representing the Minister for Mental Health: 
(1) Can the Minister confirm that certain external provider funding agreements will expire on 30 June 2016 

and, if so, which ones? 
(2) Have all funding agreements been reviewed, or planned to be reviewed, before 30 June 2016? 
(3) What is the timeline for advice to external providers on funding allocations post 30 June 2016? 
(4) Was any reduction made to budgeted funding levels in 2015–2016 and, if yes, what were the changes? 
(5) Will there be any changes to budgeted funding levels in 2016–2017? 
Hon Donna Faragher replied: 
(1) Yes, a number of external provider funding agreements will expire on 30 June 2016. Please see the 

attached document which outlines service and grant agreements that expire on 30 June 2016 
[See tabled paper no 4068.]. 

(2) Yes, all agreements expiring 30 June 2016 have been reviewed. 
(3) Service providers were advised in late March that the future of agreements expiring on 30 June will be 

communicated as soon as the 2016–17 State Budget is released in May 2016. They were also advised 
that any agreements that will not be extended or renewed will be provided with at least 12 weeks’ 
notice of this decision.  
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(4) Yes, the 2015–2016 budget was reduced by $1.657 million due to a change in the Non-Government 
Human Services Indexation Rate (Indexation Rate) for 2015–2016, as published as part of the 
Mid-Year Review. The indexation rate was revised from a projected rate of 3.1% to an actual rate 
of 1.9%. 

(5) Any changes to budgeted funding levels will be determined as part of the 2016–2017 budget process. 
TRANSPORT — MULTI-PURPOSE TAXI SERVICES 

3875. Hon Stephen Dawson to the Parliamentary Secretary representing the Minister for Transport: 
I refer to multi-purpose taxi (MPT) services for people who travel in wheelchairs or scooters in 
Western Australia, and I ask: 
(a) is planning currently under way to place all of the MPT wheelchair taxis fleet in Western Australia into 

a single entity; 
(b) if yes to (a), why has the decision been made to reduce the number of service providers of MPT 

services to one; 
(c) if yes to (a), what consultation has been undertaken within the community to assess the implications of 

these proposed changes; 
(d) if yes to (a), will the service provider be determined by a competitive tender process and when will the 

details of the tender process be known; and 
(e) is the Minister aware that concerns are held by the wider community that the proposed changes to MPT 

will stifle competition, reduce innovation and services and deny choice of provider to people with 
disability? 

Hon Jim Chown replied:  
(a) Yes. 
(b) It is evident that the service levels offered to taxi passengers who travel in wheelchairs are well below 

an acceptable standard. A review into the operations of the current MPT coordinators concluded that 
a dedicated taxi dispatch service should be established to meet the specific needs of passengers who 
require a wheelchair accessible taxi. 

(c) The Ministerial Advisory Council on Disability, the Disability Services Commission, 
National Disability Services (WA) and People with Disability (WA) have been consulted to canvass 
views in respect to the implementation of the MPT Dispatch Service. The comments and feedback from 
drivers and passengers have also been carefully considered during the review process. 

(d) Yes, the successful tenderer will be announced shortly. 
(e) The comments and feedback from drivers and passengers have been carefully considered during the 

review process. Changes to MPT services reflect the Governments broader reform of 
Western Australia’s highly regulated on-demand transport industry to meet changing consumer 
expectations. Current rules and regulations are far too prescriptive, complex and stifle innovation. The 
Government’s reforms will create a level playing field for the industry, and a safe, reliable and 
affordable service to customers. Drivers will also have the choice to pay a transactional fee, rather than 
fixed weekly fees. The industry will continue to grow under the new measures, provided operators and 
plate owners and lessees move quickly to adapt. 

EDUCATION — FULL-TIME ENROLMENTS 
3877. Hon Sue Ellery to the Minister for Education: 
(1) What were the total full-time enrolments at Western Australian public schools as at the first semester 

census for 2016? 
(2) Can the Minister please provide a breakdown by each Western Australian public school? 
Hon Peter Collier replied:  
(1) 296,377. 
(2) [See tabled paper no 4065.] 

ENVIRONMENT — BUSHFIRE DAMAGED REGROWTH KARRI FOREST — 
SALVAGE LOGGING — NORTHCLIFFE 

3878. Hon Lynn MacLaren to the minister representing the Minister for Environment: 
(1) How many hectares of post-clearfelling regrowth karri forest were damaged in the 

O’Sullivan/Northcliffe bush fire in January–February 2015? 
(2) Of this area, how many hectares does the Department of Parks and Wildlife (DPaW) propose to be 

salvage logged? 
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(3) Is salvage logging proposed for regrowth karri forest in national parks and/or nature reserves? 
(4) If yes to (3), how many hectares in each of these categories of land is it proposed to be salvage logged? 
(5) Is salvage logging proposed for regrowth karri forest in State forests? 
(6) If yes to (5), how many hectares in this category of land is it proposed to be salvage logged? 
(7) Why is DPaW proposing salvage logging when scientists, who are experts in forest management, 

Professors David Lindenmayer, Philip Burton and Jerry Franklin, in their publication Salvage logging 
and its ecological consequences, say that salvage logging can have profound negative impacts on 
ecological processes and biodiversity and will rarely, if ever, contribute in a positive way to ecological 
recovery? 

(8) Has this salvage logging begun? 
(9) If yes to (8), when? 
(10) If no to (8), when is it proposed to begin? 
(11) What is happening to the salvaged logs? 
(12) Please provide a map showing the regrowth karri forest damaged in the O’Sullivan/Northcliffe bush fire 

in January–February 2015, the categories of land in which it is found and the post-clearfelling regrowth 
karri forest to be salvage logged with the proposed date of logging? 

Hon Donna Faragher replied: 
The Minister for Environment has provided the following response. 
(1) Approximately 10,620 hectares of regrowth karri forest arising from previous harvesting is located 

within the perimeter of the bushfire. The damage to areas of regrowth forest within the perimeter varies 
according to the relative fire intensity, stand age and vegetation conditions at the time, with damage 
ranging from moderate crown scorch to total defoliation and tree death. 

(2)–(4) Consideration of options to regenerate severely affected regrowth forest is being informed by ongoing 
assessment of the condition and post-fire recovery of regrowth stands within the fire perimeter. Limited 
salvage of small patches or individual trees within national parks or the Forest Conservation Area may 
occur to address visitor and worker safety requirements. 

(5) Yes. 
(6) The area to be harvested and regenerated will depend on the condition of the forest and the availability 

of markets for sale of the salvaged wood products by the Forest Products Commission (FPC). 
A proposal by the FPC to harvest up to 800 hectares, of which an initial 100 hectares of severely 
fire-damaged regrowth karri forest is being salvaged in a trial to refine operations, has been approved 
by Parks and Wildlife. 

(7) The Forest Management Plan 2014–2023 provides for the salvage and regeneration of severely 
fire-damaged forests, on a case-by-case basis. In the context of dense regrowth karri forests where 
a high proportion of trees are dead, removal of the dead trees is necessary to regenerate the forest and 
promote a rapid return to a healthy, mature forest structure. The design and conduct of the salvage 
operations will incorporate practices promoted in the publication Salvage logging and its ecological 
consequences. For example, high resolution imagery has been used to accurately define harvest 
boundaries, with areas of unburnt or lesser damaged trees retained in the landscape to provide ongoing 
habitat, structural complexity and connectivity. 

(8) Yes. 
(9) 29 February 2016. 
(10) Not applicable. 
(11) The FPC has advised Parks and Wildlife that burnt timber that remains suitable as sawlogs is being 

delivered to local sawmillers for processing. Lower grade burnt timber will be exported to overseas 
energy markets. 

(12) [See tabled paper no 4072.] 
ENERGY — SOLAR PHOTOVOLTAIC SYSTEMS — BROOME 

3879. Hon Robin Chapple to the Leader of the House representing the Minister for Energy: 
I refer to domestic and other solar photovoltaic (PV) systems in Broome, and I ask: 
(a) how much electricity do solar PV systems provide to the electricity grid in Broome as a percentage of 

the total annual average energy consumption; 
(b) how many solar PV systems supply electricity to the grid in Broome; 
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(c) what is the percentage contribution of electricity to the grid from household solar PV systems; 

(d) how many businesses have solar PV systems that supply electricity to the grid in Broome; 

(e) what is the percentage contribution of electricity to the grid from solar PV systems to businesses; 

(f) what was the cost in dollars per annum for 2010, 2011, 2012, 2013, 2014, 2015 to Horizon Power of 
solar PV systems in Broome from: 

(i) lost income; and 

(ii) paying a tariff to solar system owners who supply the grid; 

(g) what has Horizon Power’s policy on private solar power connection to the grid been since 2010; 

(h) for the years 2010, 2011, 2012, 2013, 2014 and 2015, how many new solar PV systems have connected 
to the grid; 

(i) how can Horizon Power customers in Broome obtain relief from rising energy cost through off peak 
tariff and/or solar, as is available for commercial customers in the metropolitan area; 

(j) is the Minister aware that technology to allow solar power to be connected to the grid is available in 
Broome; 

(k) can private individuals/households and businesses connect to the grid in Broome now; 

(l) if no to (k), why not; and 

(m) if yes to (k), will the Minister provide a detailed explanation of the process and who to contact? 

Hon Peter Collier replied:  

(a) 9.5% penetration (installed solar capacity compared to the total system peak) and 1% of 
Horizon Power’s annual Broome energy requirements (Horizon Power does not measure consumers 
production and utilisation of solar energy within their premises). 

(b) 274 properties (both residential and business) 

(c) Of the 1% of energy exported back to the grid to meet Horizon Power’s annual energy 
requirements, 0.85% of this is from residential customers. 

(d) 24 businesses 

(e) Of the 1% of energy exported back to the grid to meet Horizon Power’s annual energy 
requirements, 0.15% of this is from business customers. 

(f) (i) Horizon Power does not measure consumer energy consumption and production beyond the 
metering point, so is unable to answer this question.  

 (ii) 

Year Tariff (REBs) 

2010 – 2011 Not available 

2011 – 2012 $341,232 

2012 – 2013 $325,883 

2013 – 2014 $312,203 

2014 – 2015 $277,747 

(g) what has Horizon Power’s policy on private solar power connection to the grid been since 2010; 

Horizon Power has supported and continues to support renewable energy. The Renewable Energy 
Buyback Scheme (REBS) allows eligible customers, including residential, not-for-profit and 
educational institutions, to install a renewable energy system up to five kilowatts and export excess 
energy to Horizon Power. To date, Horizon Power has also voluntarily offered a renewable energy 
buyback product to commercial customers and approved applications for larger renewable energy 
systems subject to technical and commercial assessment. To make sure we can continue to offer safe 
and reliable power supplies to all our customers, Horizon Power must approve all renewable energy 
system applications to ensure they meet technical requirements. In some towns, we are no longer able to 
approve applications as the town’s hosting capacity has been reached. 
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(h) The table below includes installed and approved for installation systems 

Year Residential Commercial 

Pre 2010/11 45 0 

2010 – 2011 129 9 

2011 – 2012 64 2 

2012 – 2013 4 1 

2013 – 2014 6 0 

2014 – 2015 2 1 

2015 – to date (15/03/2016) 0 11 

(i) Residential customers in regional and remote towns across Western Australia pay the same price per 
unit as their metropolitan counterparts (uniform tariff policy), which is significantly less than the cost to 
supply regional and remote customers. Horizon Power does not offer time of use tariffs to residential 
customers. 

(j) Yes, solar power is connected to the grid in Broome.    
(k) No further solar power systems (except those currently approved but not yet installed) may be 

connected to the Broome system at this time. 
(l) Hosting capacity has been reached in Broome. 
(m) Customers should check Horizon Power’s online eligibility calculator and if they wish to know more 

should contact their local office in Broome, Kununurra, Port Hedland, Karratha, Carnarvon or 
Esperance. 

ENVIRONMENT — BROOME TURF CLUB TRACK — WASTE OIL 

3880. Hon Robin Chapple to the minister representing the Minister for Environment: 
I refer to the Broome Turf Club and the use of waste oil on the track as reported on ABC Kimberley on 
13 August 2015, and I ask: 
(a) how long has the Minister or the department been aware of waste oil being used on the Broome Turf 

Club track; 
(b) how long has the practice been taking place; 
(c) where does the waste oil come from; 
(d) has the waste oil been scientifically tested; 
(e) if no to (d), why not; 
(f) what are the components/elements of the waste oil used; 
(g) does the supplier of the waste oil have a licence that allows the disposal of waste oil on a race track; 
(h) if yes to (g), will the Minister table the licence; 
(i) did the Broome Turf Club have permission or a licence to spread waste oil on the race track; 
(j) if no to (i), why not; 
(k) if the Broome Turf Club has permission, will the Minister table the licence or conditions; 
(l) if no to (k), why not; 
(m) is the Minister aware of the sensitive surrounding environmental features such as the aquifer and ocean; 
(n) has the Department of Environment Regulation undertaken any monitoring of the soil and groundwater 

at the Broome Turf Club; 
(o) if yes to (n), will the Minister table the results of the monitoring; 
(p) if no to (n), and or (o), why not; 
(q) is the Broome Turf Club registered as a contaminated site; 
(r) if yes to (q), when was it registered; 
(s) if the Broome Turf Club is registered as a contaminated site, will the Minister table the contaminated 

site report detailing any remediation required; 
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(t) if no to (s), why not; 

(u) will the soil contaminated by waste oil be removed; 
(v) if no to (u), why not; 

(w) if yes to (u), when will it be removed and where will it be taken to be treated/disposed of properly; 

(x) has the Government offered the Broome Turf Club an alternate/temporary solution to treatment of the 
contaminated track so that the Broome race round can go ahead during 2016; 

(y) if yes to (x), what will this treatment be and how long will it last; 

(z) will the Broome Turf Club be required to remove all the contaminated soil after the Broome Race round 
2016 and by what date; 

(aa) who will pay for the remediation; 

(bb) is the Minister aware of how much funding has been provided to the Broome Turf Club over the past 
five years, including from the Department of Racing and Gaming; and 

(cc) has the waste oil been a risk to any animals, jockeys and other personnel associated with the race track? 

Hon Donna Faragher replied: 
The Minister for Environment has provided the following response. 
(a) The then Department of Environmental Protection became aware of track oiling in 2002. 

(b) The Department of Environment Regulation (DER) understands that the Broome Turf Club (BTC) has 
been using waste oil as a soil stabiliser and dust suppressant since the track was first commissioned 
in 1948. 

(c) DER understands that the waste oil was used engine oil (i.e. sump oil). 

(d)–(f) No scientific test results on the waste oil have been provided to DER. 

(g)–(l) No. The use of waste oil as a soil stabiliser and dust suppressant is not an activity listed in Schedule1 to 
the Environmental Protection Regulations 1987 and consequently the premises is not regulated under 
Part V Division 3 of the Environmental Protection Act 1986.  

(m) Yes. 

(n) No. 
(o) Not applicable. 

(p) Soil and groundwater monitoring at suspected contaminated sites is, in most cases, the responsibility of 
the person who caused the contamination or the current site owner. DER administers and enforces the 
Contaminated Sites Act 2003 (CS Act). BTC has commissioned periodic soil testing since 
approximately 2002. The Department has reviewed the results of testing undertaken 
in 2002, 2003, 2013 and 2015. 

(q) Yes. The BTC track (Lot 1848 on Plan 185625) was reported as a known or suspected contaminated 
site and subsequently classified as possibly contaminated – investigation required under the CS Act 
on 15 March 2007. 

(r) The site was reported under section 11 of the CS Act in January 2007 and classified under the CS Act in 
March 2007. 

(s)–(t) Under the CS Act, only sites classified as contaminated – remediation required are required to be 
remediated. The site is currently classified as possibly contaminated – investigation required, and the 
‘reasons for classification’ were updated on 5 April 2016. The current classification requires the 
submission of a strategy for the commissioning of further works by 6 May 2016. 

(u) There is currently no requirement for track soils to be removed. 
(v) The site has not been suitably investigated to determine requirement for remediation, such as by 

removal. Based on the information available at the time of classification in 2007, potential 
contamination at the site was assessed as presenting a low potential risk. The results of subsequent 
testing, such as that in 2013 and 2015, have supported this assessment. However, further detailed testing 
is required to fully delineate the nature and extent of potential contamination at the site. 

(w) Not applicable. 

(x) No. 

(y) Not applicable. 
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(z) Refer to response to question (u). 

(aa) Not applicable. 

(bb) No. 

(cc) The results of periodic soil sampling and analysis undertaken by the turf club indicates that 
hydrocarbons have not significantly leached into the soil profile, owing to local geology and the 
installation of a bitumen-based membrane beneath the track. Analysis of a water sample collected from 
an onsite production bore in 2002 did not detect any petroleum hydrocarbons above the laboratory limit 
of reporting. Based on these results, it is unlikely that there has been an unacceptable risk to human 
health or the environment. 

STATE DEVELOPMENT — STATE AGREEMENT ACT — MINING ACT TENEMENTS 

3881. Hon Robin Chapple to the Leader of the House representing the Minister for State Development: 

Could the Minister please table a list of all mining act tenements granted pursuant to a State Agreement Act 
stating: 

(a) the company holding the tenement; 

(b) the resource involved with the tenement; 

(c) whether the tenement contributes funds to the Mining Rehabilitation Fund Levy or whether they have 
bonds; 

(d) what the rehabilitation plan is for the tenement pursuant to the Agreement Act; 

(e) who is responsible for the rehabilitation; 

(f) how this rehabilitation plan is funded; 

(g) where the funding for the plan comes from; 

(h) whether rehabilitation responsibilities are maintained if the tenement opts out, defaults, abandons their 
mine or sells to another company; and 

(i) who will become responsible for the mines rehabilitation if the tenement opts out, defaults, abandons 
their mine or sell to another company? 

Hon Peter Collier replied:  

The Department of State Development advises: 

(a) All tenure granted pursuant to the Mining Act 1978 and State Agreements is publicly accessible through 
the Mineral Titles Online and Tengraph systems available through the Department of Mines and 
Petroleum’s website. 

(b) The tenements granted pursuant to the Mining Act 1978 and State Agreements identify the commodities 
and purposes for which they have been granted. 

(c) The Mining Rehabilitation Fund Act 2012 (MRF) may apply to tenure held pursuant to 
State Agreements if the tenure is prescribed as a mining authorisation under that Act. Since 2012 no 
tenure held pursuant to State Agreements has been prescribed as a mining authorisation as defined 
under section 4 of the MRF. 

(d) Proposals for development are subject to assessment process under the laws of the land and 
environmental requirements via those processes. 

(e)–(g) The Company(ies)/parties to the State Agreement. 

(h)–(i) Rehabilitation responsibilities are determined on a case by case basis in accordance with statutory and 
regulatory obligations at both State and  Commonwealth levels. 

PREMIER — EDUCATION AND HEALTH STANDING COMMITTEE REPORT — 
RECOMMENDATIONS 

3882. Hon Stephen Dawson to the Leader of the House representing the Premier: 

(1) I refer to the report of September 2012 prepared by the Legislative Assembly’s Education and Health 
Standing Committee titled Foetal Alcohol Spectrum Disorder: the invisible disability, and I ask: 

(a) which Ministers hold responsibility for recommendations 9, 13, 15, 16, 19 and 21; and 

(b) have recommendations 9, 13, 15, 16, 19 and 21 been fully implemented and, if not, why not? 
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(2) Page (v) of the Executive Summary states, “In accordance with Standing Order 277(1) of the Standing 
Orders of the Legislative Assembly, the Education and Health Standing Committee directs that the 
Premier, the Minister for Health, the Attorney General, the Minister for Disability Services, and the 
Minister for Racing and Gaming report to the Assembly as to the action, if any, proposed to be taken by 
the Government with respect to the recommendations of the Committee”, and I ask: 
(a) can the Premier advise if this direction has been actioned; and 
(b) if no to (2)(a), why not? 

Hon Peter Collier replied:  
(1) (a) Ministers do not hold individual responsibility for recommendations of this report, as the 

treatment and prevention of Foetal Alcohol Spectrum Disorder (FASD) is a cross-portfolio 
issue. 

(b) Recommendation 9 regards the tri-annual economic modelling of the cost of FASD in 
Western Australia. The State Government has granted $195 000 to the University of 
Western Australia to fund the FASTRACK Clinic which will provide comprehensive FASD 
diagnostic assessments to children and young people under the age of 18 years. FASTRACK is 
a multidisciplinary diagnostic assessment, management, training and clinical research centre 
for FASD in children and young people that has been established to accept referrals from 
a range of sources.  
Additionally, the Telethon Kids Institute (TKI) Research Project commenced in May 2015 to 
develop and test a FASD screening tool, and inform case management practices for young 
people diagnosed with FASD. 
Once established, data collected from FASTRACK and the Telethon Kids Institute Research 
Project may help assess the cost of FASD in Western Australia.  
Recommendation 13 pertains to labelling requirements for alcoholic beverages. Food and 
beverage labelling is administered at the Australia and New Zealand level by Food Standards 
Australia and New Zealand (FSANZ) for consistency. Mandatory health advisory statements 
on alcoholic product labels are currently under consideration by FSANZ.  
Recommendation 15 pertains to the labelling of pregnancy kits. This would be more suitably 
addressed as a mandatory information standard under the Australian Consumer Law.  
Recommendation 19 regards an evidence based collaborative ‘justice reinvestment’ strategy in 
regional areas. The State Government is progressing the significant Regional Services Reform 
as a broader strategy to address regional disadvantage. Regional Services Reform and youth 
services investment reforms form the basis of a long term strategy to reduce disadvantage in 
regional and remote areas. In addition to participating in this broader reform program, the 
Department of Corrective Services recognises the significance of FASD, and has supported 
two new FASD initiatives for young people in contact with the justice system accordingly:  

FASTRACK Clinic which has been funded by the State Government’s Youth Justice 
Board; and  
TKI research on FASD being conducted in the Banksia Hill Detention Centre.  

Recommendations 16 and 21 generally regard prevention and care for FASD in 
Western Australia, and work on public awareness and prevention is being progressed by TKI, 
Child and Adolescent Community Health, and the Mental Health Commission (MHC). The 
Alcohol Support Plan 2012–2015 and the FASD Model of Care 2010 remain the foundation 
for the prevention and care of FASD in Western Australia.  

(2) (a) Due to the timing of the release of the report and the dissolution of the Legislative Assembly 
for the 2013 State General Election, no report to the Assembly was made. However, agencies 
including the Department of Health, Mental Health Commission and Department of Corrective 
Services acknowledge the recommendations of this report and are continuing to progress 
initiatives relating to the identification, prevention and treatment of FASD. 

WATER — CONTRACTORS — WHEATBELT 
3884. Hon Darren West to the minister representing the Minister for Water: 
I refer to the Minister’s media statement, dated 27 November, Wheatbelt contractors to deliver water upgrades, 
and I ask, of the local contractors appointed to the four pipe replacement projects, what is the value of each 
contract? 
Hon Col Holt replied:  
$159,000; $50,000; $118,000; and $87,000. 
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TRAINING AND WORKFORCE DEVELOPMENT — EXISTING WORKER TRAINEESHIPS 
3885. Hon Adele Farina to the Leader of the House representing the Minister for Training and 

Workforce Development: 
I refer to Existing Worker Trainees, and I ask: 
(a) what percentage of Existing Worker Traineeships courses subsidised by the Government in the 

South West are: 
(i) Certificate IV courses; 
(ii) Diploma courses; and 
(iii) Advanced Diploma courses; 

(b) will Existing Worker Trainees undertaking a Certificate IV be charged at the same hourly rate as those 
undertaking Diplomas and Advanced Diplomas; and 

(c) will Existing Worker Trainees undertaking a Certificate IV be eligible for Vocational Education and 
Training (VET) FEE HELP loans? 

Hon Peter Collier replied:  
(a) The following data are based on commencements in 2015 with an employer whose workplace is in the 

South West, in qualifications that are eligible for Government training subsidy. 
(i) 91.5% 
(ii) 6.5% 
(iii) Not applicable 

(b) From 1 January 2016, existing worker trainees undertaking a Certificate IV will be charged at the same 
rate as those undertaking Diploma and Advanced Diploma courses, although fee maintenance 
provisions are in place for 2016 where an existing worker trainee’s training contract was received by 
the Department by 30 September 2015. 

(c) Only if undertaking an existing worker traineeship in one of the following State Government subsidised 
Certificate IV qualifications that form part of the VET FEE–HELP Certificate IV trial: 

Certificate IV in Aged Care 
Certificate IV in Disability  
Certificate IV in Community Services Work 
Certificate IV in Youth Work 

 The Certificate IV trial only includes units completed by 31 December 2016. 
TRANSPORT — PROPOSED BROOME MARINA 

3886. Hon Robin Chapple to the parliamentary secretary representing the Minister for Transport: 
I refer to the proposal for a marina in the Shire of Broome, and I ask: 
(a) is the Department of Transport developing plans for a marina or in the process of selecting a site to 

build a marina development in the Shire of Broome; 
(b) if yes to (a), when did this deliberative process begin; 
(c) who made the decision to develop plans for a marina or select a site in the Shire of Broome; 
(d) has the department consulted with any stakeholders; 
(e) if no to (d), why not; 
(f) if yes to (d), will the Minister list the stakeholders that have been consulted to date; 
(g) if no to (f), why not; 
(h) has there been any private or other contributions to the project; 
(i) what is the department’s current budget for this project; 
(j) how much has the department spent on this project so far; 
(k) what is the department’s forward budget for the project; 
(l) what studies have been commissioned by the department to date; 
(m) how much have these studies cost; 
(n) will the Minister table these studies; 
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(o) if no to (n), why not; 
(p) why has the department not made its plans to develop a marina in the Broome Shire public; 
(q) is the Minister aware of a group calling itself the Broome Marina Working Group; 
(r) if yes to (q), has the Minister or the department met with this group; 
(s) if yes to ®, will the Minister table the minutes or notes of meetings with this group; and 
(t) if no to (s), why not? 
Hon Col Holt replied:  
(a) The Broome Marina was not an active DoT planning project. 
(b)–(p) Not applicable 
(q)–(r) Yes. 
(s) It was an informal meeting and no minutes were kept. 
(t) Not applicable. 

DISABILITY SERVICES COMMISSION — STAFFING 
3887. Hon Stephen Dawson to the Minister for Disability Services: 
I refer to staffing within the Disability Services Commission, and I ask: 
(a) page 39 of the Disability Services Commission 2014–2015 Annual Report states that the target number 

of approved full time equivalent (FTE) staff was 1,683 and that the actual FTE number was 1,534, 
a variation of 150, can the Minister advise: 
(i) what was the reason for the variation; 
(ii) how many of the positions remained unfilled as a result of a substantive redundancy; 
(iii) where were any regional staffing positions located that remained vacant; and 
(iv) what was the FTE variation by service summary; 

(b) the 2015–2016 State Budget details funding for 1,683 FTE, can the Minister advise as at 
25 February 2016: 
(i) what the current actual number of FTE is; 
(ii) how many of the positions remained unfilled as a result of a substantive redundancy; 
(iii) where were any regional staffing positions located that remained vacant; and 
(iv) what was the FTE variation by service summary; 

(c) have any positions been affected by the recruitment freeze announced by the Treasurer in the 
2015–16 Mid-Year Review; and 

(d) as a result of the Mid-Year Review recruitment freeze, has the commission submitted any exemption 
requests to the Department of Treasury and, if so, what are the details of the request? 

Hon Donna Faragher replied: 
(a) (i) The variation is largely due to natural attrition, due in part to the transition of 60 per cent of the 

Commission’s accommodation service to the Disability Sector. As the service requirements are 
decreasing, so too are the number of FTE required to deliver the service. 

 (ii) None. Positions identified for redundancy are abolished. 
 (iii) Not applicable. 
 (iv) The “target approval full-time staffing levelling” represents a notional value to the number of 

positions that may be occupied within the Commission in line with salary budget. It is notional 
as positions can be created or filled at various levels, within various service areas, at various 
points in time. 

(b) (i) 1508 FTE as per pay period for 25 February 2016. 
(ii) Nil. 
(iii) Not applicable. 
(iv) Please see response to question (a)(iv). 

(c) Approximately 76 positions have been affected by the freeze, however, these positions have been 
temporarily filled through acting opportunities and contract extensions in accordance with the 
guidelines. 

(d) No. 
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COMMUNITY SERVICES — LEEUWIN OCEAN ADVENTURE FOUNDATION 
3888. Hon Robin Chapple to the minister representing the Minister for Community Services: 
I refer to the Leeuwin Ocean Adventure Foundation sponsored by the Department for Communities, and ask: 
(a) how much funding does the foundation receive from the department each year: 

(i) has the Government cut any funding to the foundation in 2015 and/or 2016; and 
(ii) if yes to (a)(i), what was the reason behind this; 

(b) what is the role of the foundation’s Board and Governors; 
(c) what is the process for becoming a member of the foundation’s Board; 
(d) what is the process for becoming one of the foundations Governors; 
(e) how far in kilometres did the STS Leeuwin II travel in 2015: 

(i) was this more or less than previous years; and 
(f) has the ship travelled to Darwin in 2015 or 2016: 

(i) if no to (f), why not? 
Hon Donna Faragher replied: 
(a) In 2015–2016, the Department of Local Government and Communities will provide funding of 

$249 328 to Leeuwin Ocean Adventure Foundation Limited for the Leeuwin Youth Development 
Program. 
(i) 2015–16 – No. 
(ii) 2016–17 – Yes.  For the six months from 1 July 2016 to 31 December 2016 (end of the current 

agreement term) there will be a reduction in funding of $45 000.  The reduction is due to the 
expiration of the Memorandums of Understanding with the Department for Child Protection 
and Family Support and the Department of Aboriginal Affairs.  Both of these agencies have 
advised of their intention to conclude their ongoing involvement/contribution to the 
Leeuwin Youth Development Program. 

(b) The Board and Governors perform the roles as outlined in the constitution of the Leeuwin Ocean 
Adventure Foundation Limited. 

(c) The process for becoming a member of the Foundation’s Board is set out in the Leeuwin Ocean 
Adventure Foundation Limited’s constitution. 

(d) See (c) above. 
(e) This information is not provided to the Department as part of the reporting requirements for the 

Leeuwin Youth Development Program’s service agreement. 
(i) Not applicable. 
(f) No. 
(i) Funding is provided by the Western Australian Government to support the Leeuwin Ocean Adventure 

Foundation to deliver its service to young people aged 14–25 years of age residing in 
Western Australia. 
As part of the current service agreement for the Youth Development Program, the STS Leeuwin II sails 
out of Fremantle, Western Australia, visiting a number of destinations along the WA coastline. 
In 2015–2016, this will include visiting Busselton, Bunbury and Monkey Mia. 

ROAD SAFETY — ROAD TRAUMA TRUST FUND — 
NATIONAL PARTY MEMBERS’ EXPENDITURE REQUESTS 

3890. Hon Darren West to the Attorney General representing the Minister for Road Safety: 
(1) As at 29 February 2016, had any member of the Western Australian Nationals made any request for the 

expenditure from the Road Trauma Trust Fund on dangerous country roads? 
(2) If yes to (1): 

(a) who contacted the Minister for Road Safety; 
(b) when did they contact the Minister; and 
(c) will the Minister table a copy of any correspondence (email or letters) received from those 

listed in (2)(b)? 
Hon Michael Mischin replied: 
Could the member please clarify the date range for this question. 
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LANDS — 2015–2016 LAND TAX VALUATION ASSESSMENTS 

3892. Hon Martin Pritchard to the minister representing the Minister for Lands: 

(1) How many objections have been received to date for 2015–16 land tax valuation assessments? 

(2) How many objections have been succesful? 

(3) What is the total dollar value for reductions under any revalued assessments to date? 

(4) What was the total number of objections for each of the three previous financial years? 

Hon Col Holt replied:  

(1) 629 objections against unimproved values have been received to date in 2015/16 

(2) 168 have been allowed to date in 2015/16. 

(3) The dollar value for reductions in unimproved value allowed to date in 2015/16 is $36,358,500. 

(4) The following number of objections against unimproved values were received in the three previous 
financial years: 

258 in 2014/15 

484 in 2013/14  

274 in 2012/13  

METROPOLITAN AREA HEALTH SERVICE — FULL-TIME EQUIVALENT STAFF CONTRACTS 

3904. Hon Samantha Rowe to the minister representing the Minister for Health: 

(1) How many FTE positions in the South Metropolitan Area Health Service have been abolished, 
terminated or not had their contract renewed since 30 June 2015 to present? 

(2) How many FTE positions in the North Metropolitan Area Health Service have been abolished, 
terminated or not had their contract renewed since 30 June 2015 to present, including a breakdown of 
how many of these positions were based at Fiona Stanley Hospital? 

(3) How many FTE positions across the entire Metropolitan Area Health Service are currently unfilled due 
to the recruitment freeze, which has been in place since December 2015? 

Hon Donna Faragher replied: 

Answer as at 22 March 2016: 

Note in relation to (1) and (2), employees may cease employment at a particular health service for a number of 
reasons initiated by either the employer or the employee. These include ceasing employment to take up 
a position at another health service, resigning, retiring or opting for voluntary severance. 

WA Health manages a significant number of fixed term employment contracts including Higher Duties 
Allowance (HDA) arrangements, transfers, secondments and many other temporary staff appointments. These 
contracts may end for any number of reasons that do not signify the individual employee ceasing employment. 

Identifying those employees that left one health service to take up employment at a different health service 
would provide further context to the figures reported. However, as WA Health currently utilises multiple 
Human Resource Information Systems across the health services it is labour intensive and not economically 
feasible to provide this level of information. 

(1) There have been 27.2 FTE positions abolished, 446.9 FTE permanent employees ceased employment 
and 818 FTE fixed term contracts not renewed. 

(2) There have been 30 FTE positions abolished, 246 FTE permanent employees ceased employment 
and 277 FTE fixed term contracts not renewed. 

For Fiona Stanley Hospital (FSH), which is part of SMHS, nil FTE positions abolished, 130.9 FTE 
permanent employees ceased employment and 299.8 FTE fixed term contracts not renewed. These FTE 
figures are included in (1). 

(3) The provision of the information sought would require a significant amount of manual research which 
would divert WA Health staff away from their normal duties and is considered an unreasonable use of 
the state’s resources. Exemptions are being sought on a case by case basis for clinical positions to 
ensure hospital care is not compromised. 
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LEGAL AFFAIRS — VIOLENCE RESTRAINING ORDERS 
3905. Hon Amber-Jade Sanderson to the Attorney General: 
For each Magistrate District: 
(a) what is the average time taken between receiving an application for a Violence Restraining Order 

(VRO) and an interim hearing being held for each of: 
(i) 2016 to date; 
(ii) 2015; 
(iii) 2014; 
(iv) 2013; and 
(v) 2012; 

(b) for each of the years in (a), what is the longest time taken between receiving an application for a VRO 
and an interim hearing being held; 

(c) for each of the years in (a), what is the average time taken between an interim VRO being granted and it 
being issued to the person bound by the VRO; and 

(d) for each of the years in (a), what is the longest time taken between an interim VRO being granted and it 
being issued to the person bound by the VRO? 

Hon Michael Mischin replied: 
(a)–(d) [See tabled paper no 4066.] 

HEALTH — ABORTION 
3906. Hon Nick Goiran to the minister representing the Minister for Health: 
For the calendar year from 1 January 2015 to 31 December 2015, what was the number of: 
(a) induced abortions; 
(b) induced abortions over 12 weeks gestation; 
(c) induced abortions for women under the age of 20; 
(d) approvals given by the ministerial panel for abortions at 20 weeks gestation or later; and 
(e) induced abortions at 20 weeks gestation or later? 
Hon Donna Faragher replied: 
(a) 8,105 
(b) 580 
(c) 706 
(d) 75 
(e) 73 

DEPARTMENT OF TREASURY AND FINANCE —  
COMMITTEE FOR ECONOMIC DEVELOPMENT OF AUSTRALIA — MEMBERSHIP 

3911. Hon Kate Doust to the minister representing the Treasurer: 
I refer to the Department of Treasury’s membership to the Committee for Economic Development of Australia, 
and ask: 
(a) why is the department a member of the Committee for Economic Development of Australia; 
(b) who made the decision to have the department become a member of the Committee for Economic 

Development of Australia; 
(c) how much does the membership to the Committee for Economic Development of Australia cost the 

department; and 
(d) what tangible benefits has the membership to the Committee for Economic Development of Australia 

delivered to the department? 
Hon Michael Mischin replied: 
(a) CEDA provides timely and relevant seminars on topics directly relevant to the 

Department.  Membership provides access to CEDA’s extensive research archives and events, 
providing opportunities to engage with other members and stakeholders whilst gaining access to 
discounted corporate rates. 
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(b) The Under Treasurer. 

(c) $6,930. 

(d) Membership provides access to events at member and corporate rates, exclusive invitations to 
boardroom briefings and member only access to the CEDA portal, containing CEDA’s extensive 
research and events archive.  Access to these events and information sources increases employees’ 
understanding of the complexities of the environment in which policy decisions are made, and the 
breadth of challenges currently facing the public and private sectors. 

DEPARTMENT OF MINES AND PETROLEUM — 
COMMITTEE FOR ECONOMIC DEVELOPMENT OF AUSTRALIA — MEMBERSHIP 

3912. Hon Kate Doust to the minister representing the Minister for Mines and Petroleum: 
I refer to the Department of Mines and Petroleum’s membership to the Committee for Economic Development 
of Australia, and ask: 

(a) why is the department a member of the Committee for Economic Development of Australia; 

(b) who made the decision to have the department become a member of the Committee for Economic 
Development of Australia; 

(c) how much does the membership to the Committee for Economic Development of Australia cost the 
department; and 

(d) what tangible benefits has the membership to the Committee for Economic Development of Australia 
delivered to the department? 

Hon Michael Mischin replied: 
(a) The membership with the Committee for Economic Development of Australia provides the 

Department of Mines and Petroleum with opportunities to engage and gain knowledge of the diverse 
issues impacting the State’s economy, which assists the department in making sound government 
recommendations in regulating the State’s resources sector. 

(b) The Director General, Department of Industry and Resources. 

(c) $6,930 per annum. 

(d) Provides access to research and reports as well as forums for discussion, opportunity to meet with 
individuals who have insights and knowledge of the economy, and assists the department to better 
understand the many facets affecting the resource industry. 

DEPARTMENT OF LANDS — 
COMMITTEE FOR ECONOMIC DEVELOPMENT OF AUSTRALIA — MEMBERSHIP 

3916. Hon Kate Doust to the minister representing the Minister for Lands: 
I refer to the Department of Lands’ membership to the Committee for Economic Development of Australia, and 
ask: 

(a) why is the department a member of the Committee for Economic Development of Australia; 

(b) who made the decision to have the department become a member of the Committee for Economic 
Development of Australia; 

(c) how much does the membership to the Committee for Economic Development of Australia cost the 
department; and 

(d) what tangible benefits has the membership to the Committee for Economic Development of Australia 
delivered to the department? 

Hon Col Holt replied:  
(a) The department is a member of CEDA as the organisation provides access to research, publications and 

events that are relevant to Crown land administration 

(b) The Corporate Executive Team 

(c) $7830.00 for the period 1 July 2015 –30 June 2016 

(d) Membership to CEDA has provided the department with access to research, publications and events that 
are relevant to its responsibilities. It also provides access to intelligence, trends and forecasting of issues 
that shape Western Australia’s economic development that either impact or have a potential to impact 
Crown land administration. 
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MENTAL HEALTH — SOUTH WEST CHILD AND ADOLESCENT HEALTH SERVICE 
3978. Hon Adele Farina to the minister representing the Minister for Mental Health: 
I refer to the Minister’s answer to question on notice No. 3461, answered on 20 October 2015, in which the 
Minister states “CAMHS operates only in the Perth metropolitan and Peel region, not in the South West”, do you 
stand by this statement or would you like to correct the record? 
Hon Donna Faragher replied: 
The initial statement is correct.  The Child and Adolescent Health Service (CAHS), which operates the Child and 
Adolescent Mental Health Service (CAMHS) only provides services in the Perth metropolitan and Peel region. 
However the WA Country Health Service (WACHS) provides region wide mental health services to children and 
adolescents.  WACHS child and adolescent mental health professionals are based in four South West locations – 
Bunbury, Bridgetown, Busselton and Margaret River.     

MENTAL HEALTH — SOUTH WEST CHILD AND ADOLESCENT MENTAL HEALTH SERVICE — 
FULL TIME EMPLOYEES 

3981. Hon Adele Farina to the minister representing the Minister for Mental Health: 
(1) As at each 1 October 2015 and 1 April 2016: 

(a) what was the staff allocation, by FTE and head count, at the South West Child and Adolescent 
Mental Health Service; 

(b) what are the position titles; and 
(c) what positions were vacant and for how long have they been vacant? 

(2) As at 1 October 2015, what was the allocation, by head count and FTE at the South West Child and 
Adolescent Mental Health Service for: 
(a) psychiatrists; 
(b) social workers; 
(c) nurses; and 
(d) other staff (specify)? 

(3) When was the clinical psychologist position filled at the South West Child and Adolescent Mental 
Health Service? 

(4) Has the clinical psychologist position at the South West Child and Adolescent Mental Health Service 
been permanently filled or is it a temporary or limited term contract only? 

(5) What action has the Minister taken to ensure the newly appointed clinical psychologist at the 
South West Child and Adolescent Mental Health Service does not experience the same workload burn 
out experienced by previous holders of the psoition? 

Hon Donna Faragher replied: 
(1) (a)–(b) Refer to table provided below. 

 1 October 2015 1 April 2016 
 FTE Headcount FTE Headcount 

Team Leader 1.0 1 1.0 1 
Admin support/Receptionist 1.0 1 1.0 1 
Consultant Psychiatrist 1.0 1 1.0 1 
Senior Mental Health Practitioner 3.0 5 3.0 5 
Mental Health Practitioner 3.0 3 3.0 3 
Senior Registered Nurse 1.0 1 1.0 1 
Clinical Psychologist 1.0 0 1.0 0 
TOTAL 11.0 12 11.0 12 

 (c) As at 1 October 2015, the Clinical Psychologist position had been vacant for 23 months and 
the Health Professional – Community – Child and Adolescent position had been vacant for 
five (5) months (staff member on temporary deployment to other program). 
As at 1 April 2016, the Clinical Psychologist position had been vacant for 28 months and the 
Health Professional – Community – Child and Adolescent position had been vacant for 
11 months (staff member on temporary deployment to other program). 
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(2) Refer to table provided below.  

 1 October 2015 

 FTE Headcount 

(a)    Psychiatrists 1.0 1 

(b)   Social Workers 3.4 5 

(c)    Nurses 2.6 3 

(d)   Other Staff:    

       Occupational Therapist 1.1 2 

       Admin/reception 1.0 1 

TOTAL 9.1 12 

(3) 4 April 2016. 
(4) The Clinical Psychologist position has been filled on a permanent basis. 
(5) The South West Child and Adolescent Mental Health Service team have introduced flow and capacity 

models to reduce the potential for workload burnout for all staff, including the newly appointed 
Clinical Psychologist. 

MENTAL HEALTH — SUICIDE PREVENTION REGIONAL COORDINATOR POSITION — 
SOUTH WEST REGION 

3982. Hon Adele Farina to the minister representing the Minister for Mental Health: 
(1) Has a dedicated Suicide Prevention Regional Coordinator position for the South West region been 

appointed? 
(2) When was the position appointed? 
(3) Where is the position located? 
(4) What does the position do? 
(5) Will there be recurrent funding for the position? 
(6) How is the position funded? 

Hon Donna Faragher replied: 
(1) No. 
(2) Not applicable 
(3) Not applicable. The location of the Community Coordinator will be finalised closer to the position’s 

appointment. 
(4) When appointed, the Community Coordinators will ensure that services are coordinated and responsive 

to local need. The Community Coordinators will improve the delivery of all programs across the state 
by working with the community to identify the service priorities and coordinating across government, 
non-government and community services related to suicide prevention in order to address these 
priorities. 

(5) Funding for the Community Coordinators is allocated through the funding for the state-wide suicide 
prevention strategy, Suicide Prevention 2020: Together we can save lives (Suicide Prevention 2020). 
Suicide Prevention 2020 has received funding until the 2018/19 financial year. 

(6) See response to (5) above. 
CHILD PROTECTION AND FAMILY SUPPORT — HARDSHIP UTILITY GRANT SCHEME 

4019. Hon Adele Farina to the minister representing the Minister for Child Protection: 
(1) In 2015, by utility, how many families or singles have accessed Hardship Utility Grant Scheme (HUGS) 

assistance in the following areas: 
(a) Bunbury; 
(b) Busselton; 
(c) Margaret River; 
(d) Nannup; 
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(e) Manjimup; 
(f) Donnybrook–Balingup; 
(g) Bridgetown–Greenbushes; and 
(h) South West region? 

(2) In 2015, by utility, how many HUGS applications were received from the following areas: 
(a) Bunbury; 
(b) Busselton; 
(c) Margaret River; 
(d) Nannup; 
(e) Manjimup; 
(f) Donnybrook–Balingup; 
(g) Bridgetown–Greenbushes; and 
(h) South West region? 

Hon Donna Faragher replied: 
(1)–(2) [See tabled paper no 4071.] 

REGIONAL DEVELOPMENT — AUSTPRO MANAGEMENT SERVICE GROUP — 
OPTION TO PURCHASE LOT 2, KOOMBANA NORTH 

4055. Hon Adele Farina to the minister representing the Minister for Regional Development: 
(1) I refer to the option held by AustPro Management Service Group, to purchase Lot 2, Koombana North 

and ask, did AustPro exercise its option to purchase before it expired on 31 March 2016? 
(2) When are works expected to commence and be completed on Lot 1, Koombana North? 
Hon Col Holt replied:  
(1) No. 
(2) The Developer has not yet determined when works will commence. 

MENTAL HEALTH — SUICIDE PREVENTION STRATEGY 
4076. Hon Adele Farina to the minister representing the Minister for Mental Health: 
I refer to the suicide prevention public awareness and training programs being funded by the suicide prevention 
strategy funding, and I ask: 
(a) what do the awareness and training programs tell people to do if they suspect or know a colleague, 

family member or friend is at risk of suiciding; 
(b) are the programs being funded from the strategy, approved by the Government; 
(c) if yes to (b), who in Government reviews and approves the programs; and 
(d) what suicide prevention programs were funded in the South West region in 2015–2016, please identify 

the program, the provider and the cost of the program? 

Hon Donna Faragher replied: 
The response pertains to the Suicide Prevention Small Grants program (the Small Grants), which opened in 
March 2016 with a focus on suicide prevention training. 
(a) The training programs to be funded through the Small Grants provide a range of different strategies and 

techniques for discussing suicide and taking action with a colleague, family member or friend they 
believe to be at risk. These strategies and techniques vary between programs, and are based strongly in 
evidence and best practice both nationally and internationally. 

(b) At this time, the State Government does not formally approve the use of any specific suicide prevention 
training programs. Each training program under the Small Grants is considered on an individual basis 
for funding, dependent on their evidence-base and need within the community. 

(c) Each small grant application is reviewed by the Mental Health Commission at the point of evaluation 
for awarding of the grants. 

(d) Not applicable – the Small Grants round closed 31 March 2016, with successful applicants expected to 
be notified early May 2016. 
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MENTAL HEALTH — CHILD AND ADOLESCENT DRUG AND ALCOHOL USE —  
SOUTH WEST REGION 

4077. Hon Adele Farina to the minister representing the Minister for Mental Health: 

(1) In 2015, how many children and adolescents living in the South West region were identified by the 
South West Community Drug and Alcohol team as having abused alcohol and/or other drugs? 

(2) Of the children and adolescents in (1), how many were: 

(a) under the age of 12 years; 

(b) 12–16 years of age; 

(c) 16–18 years of age; and 

(d) 18–24 years of age? 

(3) Of the children and adolescents in (1), how many were referred to South West Child and Adolescent 
Mental Health Service for assessment and/or treatment? 

Hon Donna Faragher replied: 

(1) In 2015 there were 389 opened alcohol and other drug treatment episodes[1] for children and adolescents 
(up to the age of 24 years) living in the South West Health region. These children and adolescents may 
have sought treatment anywhere in the State and therefore a unique client count cannot be determined 
as one person can go to many services. 

Of those 389 opened treatment episodes, 321 were provided by the South West Community Alcohol 
Drug Service Team (SWCADS), operated by St John of God Health Care. 

The SWCADS are contracted to provide assessment, treatment and referral of clients (aged 14 years 
and over) experiencing problems with alcohol and drug use (although in certain circumstances they can 
also provide treatment to children under 14 years of age). The service is also contracted to assist in 
a coordinated response to alcohol and drug use by working with other services, and directly supporting 
parents, families and significant others. 

(2) 319 unique individuals made up the 321 treatment episodes. Of the 319 individuals who received 
treatment provided by the SWCADS; 

(a) 1 (0.3%) was for a person under the age of 12 years; 

(b) 57 (%) were for people aged 12 to 16 years (inclusive); 

(c) 70 (21.9%) were for people aged 17 to 18 years (inclusive); and 

(d) 191 (59.9%) were for people aged 19 to 24 years (inclusive). 

(3) Not available. 
[1] For their own/own plus others alcohol or drug use. 

WESTERN AUSTRALIAN MENTAL HEALTH, ALCOHOL AND OTHER DRUGS  
SERVICES PLAN 2015–2025 — SOUTH WEST REGION 

4079. Hon Adele Farina to the minister representing the Minister for Mental Health:  

The Western Australian Mental Health, Alcohol and other Drugs Services Plan 2015–2025 identified the need to 
include the South West region in the Mental Health and Police Co-Response Program, however the Minister has 
announced the program to operate only in the north and south metropolitan areas, what action is the Minister 
taking to deliver the program to the South West? 

Hon Donna Faragher replied: 

The Western Australian Mental Health, Alcohol and Other Drug Services Plan 2015–2025: Better Choices Better 
Lives, includes a commitment to develop and commission a police mental health co-response service by the end 
of 2017 but it does not specify a location for the service. 

The current program is a pilot only and operates in a limited area within both the north metropolitan and south 
metropolitan areas. 

Consideration will be given to expanding the program beyond the south east and north west metropolitan 
districts following the outcome of the evaluation due at the end of the two year trial. 
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WESTERN AUSTRALIAN MENTAL HEALTH, ALCOHOL AND OTHER DRUGS SERVICES 
PLAN 2015–2025 — ADDITIONAL MENTAL HEALTH BEDS — SOUTH WEST REGION 

4080. Hon Adele Farina to the minister representing the Minister for Mental Health: 
The Western Australian Mental Health, Alcohol and other Drugs Services Plan 2015–2025 states an increase in 
the number of mental health beds in the South West region by a further 49 beds is needed by the end of 2025, 
and I ask: 
(a) what is the Government’s plan to deliver the additional 49 beds; 
(b) is it intended that the 49 additional beds will all be adult beds; 
(c) when can we expect the first instalment of the 49 additional beds to be provided; and 
(d) will the current facility in Bunbury need to be expanded to provide for the increase in beds? 
Hon Donna Faragher replied: 
(a) The Western Australian Mental Health, Alcohol and Other Drug Services Plan 2015–2025: 

Better Choices. Better Lives (Plan) articulates the demand for the Western Australian population by the 
end of 2025. Any expansion of services is subject to Government approval through normal budgetary 
processes. 

(b) No. The modelling in the Plan shows that there will need to be mental health community-based beds to 
meet the needs of youth (16–24 years), adult (25–64 years), and older adult (65 years and over) in the 
Southwest region, by the end of 2025. 

(c) The first instalment of beds is intended to be operational by the end of 2017, with a 10 bed mental 
health community-based facility to be built in Bunbury. 

(d) The existing 15 bed mental health community-based facility in Bunbury may or may not be expanded to 
provide for the modelled increase in beds in the Southwest, as the Plan does not outline the exact 
locations and service providers of the additional beds. Further work is required by the MHC to consult 
with consumers, carers, families and the community to determine service locations within the 
Southwest and the service providers. This will be undertaken in consultation with key stakeholders and 
is subject to normal Government budgetary approval processes. 

MENTAL HEALTH — BENTLEY ADOLESCENT UNIT INCIDENT 
4083. Hon Stephen Dawson to the minister representing the Minister for Mental Health: 
I refer to the incident at the Bentley Adolescent Unit on the 13 March 2016, and the associated article on 
page 3 of The Sunday Times on 27 March 2016, and I ask: 
(a) what is the timeline of significant events that occurred in the preceding 24 hours of the incident 

occurring; 
(b) how many patients were admitted in the 24 hours prior to the incident and how many were still there 

24 hours after the incident; 
(c) will the Minister table a copy of the service’s “restrain and seclusion” policies and advise how they 

were applied during the incident; 
(d) did any patients need medical treatment following the incident and, if yes, what are the details of the 

injuries; 
(e) who is undertaking the review launched by the Child and Adolescent Health Service; 
(f) as at the 12 March 2016, were any positions vacant at the unit and, if yes, which positions were vacant; 
(g) how many positions were vacant as at 5 April 2016; 
(h) have any positions at the unit been affected by the Barnett Government’s recruitment freeze; 
(i) how many staff were on duty on the night of the incident; 
(j) up to 5 April 2016, on which dates and, for what reason, have code yellow alerts have been issued at the 

Bentley Adolescent Unit or Ward 4H at Princess Margaret Hospital in 2015–2016; 
(k) up to 5 April 2016, how many children and, on what dates, could not be admitted to either the 

Bentley Adolescent Unit or Ward 4H at Princess Margaret Hospital during 2015–2016; 
(l) what has been the minimum and median number of beds that have been open at the youth psychiatric 

unit at Fiona Stanley Hospital since its opening; 
(m) why were only eight of the youth psychiatric beds at Fiona Stanley Hospital open at the time of the 

incident; and 
(n) on the 5 April 2016, how many beds were open at the youth psychiatric unit at Fiona Stanley Hospital? 
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Hon Donna Faragher replied: 

(a) In the 24 hours preceding the incident, the acuity within the Bentley Adolescent Unit (BAU) was high 
due to a complex patient cohort of older adolescents with a combination of antisocial behavior, marked 
by verbal and physical threats to staff and deliberate self-harm. This contributed to a highly-charged 
ward environment and was reflected in increased seclusion and restraint, and incidents of self-harm. 

(b) I cannot answer the Member’s question as there are a small number of admissions to the BAU each day, 
therefore providing this information could potentially identify individual patients and compromise 
confidentiality. 

(c) I table the Child and Adolescent Mental Health Service’s (CAMHS) policies (Attachments 1–4). 
Seclusions and restraints were applied during the incident in accordance with these and will be 
reviewed as per the policies. [See tabled paper no 4069.] 

(d) Yes, two (2) minor abrasions requiring first aid. One (1) patient required medical review but had no 
medical sequelae. 

(e) CAMHS has initiated a Root Cause Analysis (RCA) into the events of 13 March 2016. The RCA will 
be chaired by the Director of Advanced Training in Child and Adolescent Psychiatry and include the 
following external staff on the panel: 

a dual trained Adult and Child Psychiatrist employed by the South Metropolitan Health Service 
(SMHS);  

a senior nursing staff member from the Fiona Stanley Hospital (FSH) Youth Unit;  

a clinical psychologist from Youth Link (North Metropolitan Health Service); and  

the Chief Mental Health Advocate.   

(f) As at 12 March 2016, the BAU had a nursing staffing deficit of 5.15 substantive FTE. There was 
a further 9.6 FTE deficit due to secondments, workers compensation and higher duty allowances. 

(g) No positions were vacant due to integration of the two (2) CAMHS inpatient wards. 

(h) Yes, there are 5.15 FTE vacancies in the BAU and exemptions for these positions have been sought. 
The daily operational staffing levels are being managed to ensure appropriate staff levels. 

(i) When the incident happened, the BAU had eight (8) nursing staff were present. This is two (2) more 
than the usual number of staff rostered, which was a decision made due to the acuity of the ward at the 
time. 

(j) A code yellow was activated for the BAU on Monday 14 March 2016 following an incident on 
Sunday 13 March 2016, during which nursing staff were challenged by a group of adolescent patients. 
Staff were accosted (but not assaulted), verbally abused and threatened. The group of adolescents 
proceeded to cause structural damage to the BAU. 

The attendance of Bentley Health Service security and police was required to contain the situation and 
ensure staff and other patient safety. The code yellow was activated to prevent further admissions until 
the ward environment was stabilised and nursing staff shortages could be addressed. 

The code yellow remained in place due to ongoing staffing shortages causing inability to safely manage 
the unit. On 23 March, due to these ongoing shortages the decision was made to deactivate beds in 
Ward 4H and integrate the ward with the BAU to ensure adequate staffing. Therefore on 23 March, 
Ward 4H also became subject to this code yellow. The code yellow was subsequently lifted on 
25 March. 

(k) As at 5 April 2016, in 2015/2016 there were five (5) patients could not be admitted to a Ward 4H or 
BAU bed and were admitted elsewhere. 

 Details are provided below: 

Date Number of patients admitted to an adult bed 
13/07/15 1 
20/10/15 1 
08/02/16 1 
25/02/16 1 
01/03/16 1 
Total 5 
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(l) FSH opened six (6) Youth beds on 8 April 2015. The seventh bed was opened 9 November 2015 and 
eighth bed opened on 14 January 2016. The median number of beds is therefore seven (7) since 
8 April 2015. 

(m) The remaining six (6) of the 14 Youth beds have been placed on hold as the FSH Mental Health Service 
will reach its purchased activity for 2015/16 with only 24 of the 30 mental health beds on site being 
opened. 

(n) Eight (8) beds were open at FSH for 16–24 year olds on 5 April 2016. 

WESTERN AUSTRALIAN MENTAL HEALTH, ALCOHOL AND OTHER DRUGS SERVICES 
PLAN 2015–2025 — MENTAL HEALTH BEDS AND HOSPITAL IN THE HOME — 

SOUTH WEST REGION 

4087. Hon Adele Farina to the minister representing the Minister for Mental Health: 
(1) The Western Australian Mental Health Alcohol and Other Drug Services Plan 2015–2025 states that by 

the end of 2025 an additional 62 mental health inpatient beds and an additional 15 Hospital in the Home 
beds will be required in the South West, what is the Government’s plan for delivering on these 
additional beds? 

(2) Where will the beds be located? 

(3) What funding has been allocated in the forward estimates for the roll out of the additional beds? 

Hon Donna Faragher replied: 
(1) The Mental Health Commission (MHC) is developing an Implementation Strategy, to assist in the 

implementation of the Western Australian, Mental Health, Alcohol and Other Drug Services 
Plan 2015–2025: Better Choices. Better Lives (the Plan). The Implementation Strategy will aid in 
articulating the process for delivering the additional beds.  

(2) The extra beds identified in the Plan will be located in the Southwest region. The Plan does not outline 
the exact locations and service providers of additional beds. Further work is required by the MHC to 
consult with consumers, carers, families and the community to determine service locations within the 
Southwest. This will be undertaken in consultation with key stakeholders and is subject to normal 
Government budgetary approval processes. 

(3) There is no funding allocated. It is stated in The Plan that the document is both provider and funder 
neutral; and that actions and subsequent investment required are dependent on Government’s fiscal 
capacity and are subject to normal Government approval through budgetary processes. It should be 
noted, however, that services outlined in The Plan can also be funded by the Commonwealth 
Government, private and not-for-profit sectors, which are therefore subject to their own financial 
capacity. 
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