
 

 

Legislative Assembly 

Wednesday, 16 September 2009 

                 

THE SPEAKER (Mr G.A. Woodhams) took the chair at 12 noon, and read prayers. 

ADDRESS-IN-REPLY � PRESENTATION TO GOVERNOR 
Acknowledgement � Statement by Speaker 

THE SPEAKER (Mr G.A. Woodhams): Members, I advise that today, accompanied by the member for 
Kingsley, the member for Forrestfield and the member for Fremantle, I attended upon His Excellency the 
Governor and presented the Address-in-Reply to His Excellency the Governor�s speech in opening Parliament. 
His Excellency the Governor was pleased to reply in the following terms � 

Dear Mr Speaker  
I thank you and members of the Legislative Assembly for your expressions of loyalty to Her Most 
Gracious Majesty the Queen and for your address-in-reply to my speech to Parliament on the occasion 
of the opening of the first session of the Thirty-Eighth Parliament.  
Yours sincerely  
Ken Michael 
GOVERNOR 

RECREATIONAL FISHING FEES 
Petition 

MR F.M. LOGAN (Cockburn) [12.02 pm]: I present a petition signed by 63 petitioners that conforms to the 
standing orders of the Legislative Assembly, and is duly signed as such. The petition reads as follows � 

To the Honourable the Speaker and Members of the Legislative Assembly of the Parliament of Western 
Australia in Parliament assembled. 
We, the undersigned, are opposed to Minister Moore�s proposed introduction of the unfair and unjust 
new recreational fishing fees, as well as increases to existing fishing license fees. We do not believe that 
they will protect Western Australia�s vulnerable fish species and are nothing more than a tax grab by 
the Barnett Government.  
Now we ask the Legislative Assembly to oppose the introduction of these licenses and fees. 

[See petition 136.] 

PAPER TABLED 
A paper was tabled and ordered to lie upon the table of the house. 

BARNETT GOVERNMENT � JOBS, AND ECONOMIC AND FINANCIAL MANAGEMENT 
BARNETT GOVERNMENT � CAPITAL WORKS PROGRAMS 

Statement by Speaker 

THE SPEAKER (Mr G.A. Woodhams): Members, I advise that private members� notices of motion 5 and 6, 
notice of which was given on 31 March 2009, will be removed from the next notice paper unless written 
notification is provided to the Clerk requiring that the notices be continued. 

MINISTER FOR REGIONAL DEVELOPMENT � INDIA VISIT 
Statement by Minister for Regional Development 

MR B.J. GRYLLS (Central Wheatbelt � Minister for Regional Development) [12.04 pm]: I wish to inform 
the house that I have recently returned from a visit to India, where I conveyed to industry leaders, government 
officials and bankers this state�s desire to grow the trade relationship with the subcontinent. India is currently 
Western Australia�s fifth largest export market, with the annual value of goods entering India from Australia 
increasing significantly last year to $5.9 billion. India purchases large quantities of gold bullion from Western 
Australia, and cuts and polishes approximately 90 per cent of Argyle diamonds.  

India continues to look to Western Australia, and Australia generally, as a major supplier of its energy needs, 
both in coal and natural gas. It has a growing interest in sourcing Western Australian iron ore from the Pilbara 
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and mid-west. India�s Petronet last month became a cornerstone customer for the supply of 1.5 million tonnes of 
liquefied natural gas for 20 years from the Gorgon project, through a purchase agreement with ExxonMobil. This 
was Western Australia�s first long-term supply contract with India.  

During my visit to New Delhi, Mumbai and Agra, I reaffirmed to industry and government officials the 
significance of India as a trading partner and friend. Our common links remain strong, but we want to grow the 
bilateral relationship. I met with major Indian industrial houses who expressed interest in investing in not only 
Western Australia�s resources sector, but also infrastructure and, potentially, housing.  

I will be extending formal invitations to several industrial conglomerates to send delegations to Western 
Australia to gain a better understanding of the investment opportunities that exist here. There are a number of 
Indian organisations already embedded in the Western Australian economy, including Hindalco Industries, 
through the Aditya Birla Group, which operates the Nifty copper mine in the east Pilbara. The group�s managing 
director expressed a desire to invest in further exploration in the region to expand the existing resource base. I 
also met with principals of Perdaman Industries, another example of major Indian investment in Western 
Australia through the proposed coal-to-urea plant in Collie. 

Importantly, I also had the opportunity to promote this state as a safe, world-class education destination for 
Indian students. In 2009, Western Australia�s Indian student enrolment rose to 4 500, making India Western 
Australia�s second largest market for international students, after China. The issue of attacks on Indian students 
in the eastern states was raised as a major issue during my contacts with Indian media representatives, and I was 
pleased to be able to send a clear message that Western Australia�s tertiary education institutions are a safe 
environment for international students. On this issue, I expressed the view, however, that more needs to be done 
by our tertiary institutions in relation to establishing additional on-campus accommodation for not only 
international students, but also students from our own regional areas. 

India now has a population of more than one billion people. Its energy requirements are growing rapidly, as is its 
appetite for commodities and raw materials. There is a will to do more business with Western Australia and I am 
pleased to say that this government will continue to grow the bilateral relationship. 

JOINT STANDING COMMITTEE ON THE COMMISSIONER FOR CHILDREN AND  
YOUNG PEOPLE � FIRST REPORT � �REVIEW OF THE 2007-2008 ANNUAL REPORT  

OF THE COMMISSIONER FOR CHILDREN AND YOUNG PEOPLE� 
Government Response � Statement by Attorney General 

MR C.C. PORTER (Bateman � Attorney General) [12.07 pm]: I am pleased to present the state 
government�s response to the first report of the Joint Standing Committee on the Commissioner for Children and 
Young People, entitled �Review of the 2007-2008 Annual Report of the Commissioner for Children and Young 
People�. 

The report made two recommendations, which are directed at addressing the service delivery and role of the 
Commissioner for Children and Young People. The first recommendation called for an amendment to delete 
schedule 1, clause 3 of the Commissioner for Children and Young People Act 2006 (WA), which would prevent 
the transfer of the responsibility for working with children checks from the Department of Child Protection to the 
Commissioner for Children and Young People. This recommendation requires some further consideration by the 
state government for a variety of reasons, but primarily because it represents a parliamentary joint standing 
committee recommending the adoption of a position that is the opposite of what was intended by Parliament 
when it passed the Commissioner for Children and Young People Act 2006. The second reading speech for that 
act clearly set out the intent that the checking function would become the responsibility of the commissioner. 
This is a matter which I have been discussing with the Minister for Child Protection, and upon which a final 
decision will be made very shortly. 

The second of the report�s recommendations was that the commissioner receive additional funding to facilitate 
the development of a biennial report on the state of Western Australia�s children. The state government supports 
the principle that, wherever possible, there should be measurement and reporting of the outcomes of government 
programs and funding. However, much of the data that it is proposed to collect is already available from a 
variety of sources. Whilst it is appreciated that there would be some advantages in collating this data in one 
report, this proposal will need to go through the normal budgetary process and be considered on its merits 
alongside other funding requests. 

I commend the former Chair of the committee, the former member for South Metropolitan, Hon Barbara Scott; 
the current Chair, the member for Kingsley, Ms Andrea Mitchell, MLA; the Deputy Chair, the member for 
Bassendean, Mr Martin Whitely, MLA; and all the committee members and staff for their work and investigation 
on this matter. 
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BUSH FIRES AMENDMENT BILL 2009 
Introduction and First Reading 

Bill introduced, on motion by Mr R.F. Johnson (Minister for Emergency Services), and read a first time. 

Explanatory memorandum presented by the minister. 

Second Reading 

MR R.F. JOHNSON (Hillarys � Minister for Emergency Services) [12.09 pm]: I move � 

That the bill be now read a second time. 

The Bush Fires Amendment Bill 2009 introduces changes that are essential to enhancing fire management and 
boosting community safety in Western Australia. This legislative package addresses issues in bushfire 
suppression, prevention and prosecution, and will improve the coordination and collaboration of effective fire 
management in our state. It will streamline and clarify the roles and responsibilities of WA�s fire agencies. The 
Bush Fires Amendment Bill will ensure that our legislation is relevant and contemporary by taking into account 
the tragic events in Victoria and the relevant recommendations from the subsequent 2009 Victorian Bushfires 
Royal Commission. It will also lay the foundation for excellence in emergency management in WA. 

I believe these new laws are essential to ensure Western Australia is well prepared for the coming bushfire 
season, which is shaping up to be an extremely challenging time for our firefighters. The key amendments 
include the introduction of total fire bans; new arrangements for the control of major fires; changes to the 
definition of �property� to include crown land and bush; and the inclusion of a new fire danger rating system. 
These proposed changes are the culmination of the comprehensive work undertaken by the Community 
Development and Justice Standing Committee and outlined in its report �Inquiry into Fire and Emergency 
Services Legislation�, which was tabled in Parliament in October 2006. Consultation included both public and 
private organisations and the Western Australian Local Government Association, which liaised with the 
122 local governments that have bushfire management responsibilities. As part of its review, the CDJSC also 
referred to findings from two coronial investigations; the 1994 Darling escarpment review; a 2004 report by the 
Auditor General of Western Australia, �Performance Examination: Responding to Major Bushfires�; and a 2004 
Council of Australian Governments� report, �National Inquiry on Bushfire Mitigation and Management�.  

After a detailed and inclusive investigation, it was clear to the CDJSC that control of multi-agency incidents 
would always be contentious and the arrangements between agencies needed to be clarified legislatively to 
ensure a consistent statewide approach. The committee�s final report contains 88 recommendations that clearly 
indicate that effective fire management requires clear guidelines and coordination arrangements. I take this 
opportunity to thank the members of the committee for their efforts in producing the report. 

In November 2008 the newly elected Barnett government considered the CDJSC report and cabinet approved the 
drafting of a single comprehensive and consolidated emergency services bill in line with the recommendations. 
Due to the protracted time required for the preparation of this bill, cabinet also approved the progression of these 
critical amendments in a separate bill, which I am now presenting to the house for consideration. 

I ask members to consider this amendment bill as a matter of urgency. Our government wishes to move quickly 
on these changes so that they may be implemented in time for the bushfire season. One of the key amendments is 
the ability for the Minister for Emergency Services to declare a total fire ban, which would cover specific areas 
of the state and for a certain period. Western Australia is currently the only state in Australia where the fire 
agency has no legislative provision to declare a total fire ban. Under existing arrangements in the Bush Fires Act 
1954, section 21 enables a bushfire emergency period to be declared in extreme weather conditions, but this has 
a major effect on industry undertaking hot work, such as welding or grinding, as the industry requires permits to 
continue those activities. The proposed legislative changes will allow industry to obtain exemptions to a total fire 
ban in advance of a declaration so that industry can continue its activities as long as it complies with the 
exemption. Local governments will be consulted about the granting of an exemption in their area and regulations 
will be developed to ensure that long-term exemptions are reviewed and that the conditions imposed are 
adequate. 

The term �total fire ban� will be better understood by the community than the term �bushfire emergency�, and 
this will help prevent bushfires. A total fire ban will be declared only when weather conditions make it 
imperative or when the impact of fire in the state has stretched resources to such an extent that without high-level 
coordination a further outbreak of fire could not be managed properly. A total fire ban will sit over the top of 
current restrictions and will not remove the current ability of local governments to impose harvest bans and 
manage restricted and prohibited burning periods. 

The proposed legislation will also introduce new arrangements for the control of major fires in WA. These 
changes reflect recommendations 48 and 49 of the CDJSC report, in which the committee clearly supported that 
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one fire agency, the Fire and Emergency Services Authority of Western Australia, be empowered to take control 
of a major fire. In effect, the proposed powers are an extension of those already available to FESA under the 
Bush Fires Act. The decision to take control of a fire would occur only when it has escalated to a major incident 
and it is critical that the state�s resources and community information be coordinated. The amendments will also 
close gaps in the system that potentially leave volunteer firefighters and staff from the Department of 
Environment and Conservation exposed and unprotected by not having any clear legislative parameters in which 
to operate. 

I will explain the current situation. Under existing legislation, the state�s three fire agencies�FESA, DEC and 
local government�are legislatively responsible for fire suppression in their defined land areas, but the issue 
becomes unclear and confusing when a fire moves onto another agency�s tenure. In some regions of the state, 
local arrangements have seen DEC and FESA staff operating at a local level under non-legislative arrangements 
when local governments have handed over control of a fire because they have not been suitably equipped to 
manage it. This new bill will change this situation and introduce clear guidelines and coordinated arrangements 
that will enhance fire management and control of major fires and ensure legislative protection for volunteer 
firefighters and DEC personnel. 

The tragic Victorian fires are a stark reminder of what can go wrong when debate and confusion sap precious 
time and put people at risk. In the recently released interim report of the 2009 Victorian Bushfires Royal 
Commission the recommendation is for new laws to remove any ambiguity in operational roles and 
responsibility. Our government is already taking decisive action by introducing these amendments now. The 
decision for FESA to take control of a major fire will occur when the fire situation in one or more areas of the 
state is of such magnitude that resources are stretched and community warnings and information are required. 

Detailed procedures and guidelines will be put in place to ensure that the new arrangements in the handover of 
control between fire managers are clear and prescriptive. The guidelines will be developed in regulations and 
made clear from an operational perspective in Westplan�the state emergency management plan�to ensure fire-
fighting agencies all operate under a common standard with common processes in the interests of community 
safety. The new arrangements will deliver seamless coordination, control and command procedures in dealing 
with the management of a major fire and also for informing and protecting the community. New measures, such 
as informing FESA when a fire agency transfers control of a fire, will ensure that public information is processed 
with one integrated system and that the FESA communications centre will be central to statewide fire reporting 
and tracking. Furthermore, the use of support services, such as high-tech computer mapping, fire-behaviour 
modelling and aircraft operations, will be integrated into one standard system. The adoption of these measures 
will ensure that there is improved interoperability of the state�s firefighting resources for the statewide control of 
bushfire threats and will ensure that the public is well protected and informed.  

In day-to-day incidents there will be no change to standard firefighting responsibilities, and a handover of 
control can be agreed between the agencies concerned. If an agency is not able to manage a fire and there is no 
agreement to assume control by another agency, FESA will have the ability to designate an appropriate person to 
assume control of the firefighting operations and to ensure that support is provided to combat the fire. The new 
arrangements will provide FESA with the authority to assume control of a bushfire anywhere in the state. This 
will ensure that the state�s resources and community warnings are appropriately coordinated. FESA will be able 
to authorise a bushfire liaison officer�BFLO�or another person to take control of all operations in relation to a 
bushfire because of the nature or extent of the fire. The appointed person will be able to use the proposed powers 
in the bill to evacuate people, close roads or move vehicles if required in the area and time period covered by an 
authorisation. These powers are similar to those contained in the Emergency Management Act 2005. The bill has 
been designed to complement and work seamlessly with the Emergency Management Act to ensure that there are 
clear roles and responsibilities for officers operating under the legislation. 

The Bush Fires Amendment Bill also provides for a definition of �property� to include crown land and bush as 
part of our government�s ongoing fight against arson. It has not previously been defined in this legislation and 
has provided a legal excuse for charges relating to lighting of fires under section 32 of the Bush Fires Act. 
Previously a defendant could argue that crown land that had been burnt did not constitute property. The proposed 
definition will protect our state�s flora and fauna from arson by including references to crown land and bush.  

The bill also contains a number of minor amendments designed to clarify terminology to be used in a national 
fire danger rating system. The new ratings include the terms �severe� and �catastrophic�. The system has been 
developed as a national model and progressed as a result of the Victorian bushfires earlier this year. 

As I mentioned earlier, the Bush Fires Amendment Bill is a very important legislative package that is essential to 
enhance fire management in WA and boost community safety for all Western Australians. This bill needs to be 
considered as a matter of urgency in readiness for this bushfire season. I commend the bill to the house. 

Debate adjourned, on motion by Mr D.A. Templeman. 
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POLICE AMENDMENT BILL 2009 

Introduction and First Reading 

Bill introduced, on motion by Mr R.F. Johnson (Minister for Police), and read a first time. 

Explanatory memorandum presented by the minister. 

Second Reading 

MR R.F. JOHNSON (Hillarys � Minister for Police) [12.21 pm]: I move � 

That the bill be now read a second time. 

The government is introducing the bill in response to a need identified by the Commissioner of Police for there 
to be a provision in the Police Act 1892 that enables the appointment of police auxiliary officers with limited 
policing functions. The function performed by the police auxiliary officers will primarily be to assist in 
completing many of the secondary or associated functions currently done by police officers that, broadly, are not 
front-line. It will allow the focus of deploying police officers to be on attending to their important front-line 
duties and to free them up from the many such secondary functions they presently undertake. In this regard, the 
police auxiliary officers will not be police officers but will be a specific category of appointee. The bill is drafted 
in a broad manner so that the Commissioner of Police will not be constrained in determining the nature of the 
secondary policing functions that will be assigned to the police auxiliary officers.  

The bill provides the police auxiliary officers with the same powers as police officers when performing the 
secondary policing functions, unless the Commissioner of Police determines that such powers are not required. 
This will broadly be done on a case-by-case basis. 

The appointment of the police auxiliary officers is to be done through a written document or appointment 
instrument signed by the Commissioner of Police. There will be an ability to limit via that appointment the 
powers they hold; when such powers may be exercised; the offences in which such powers may be exercised; the 
places, circumstances or times in which such powers may be exercised; and the purposes for which such powers 
may be exercised. 

The bill is drafted so that the appointment instrument can specify the details of any terms and conditions by 
which the police auxiliary officers are appointed. However, it is important to note that these terms and conditions 
cannot be less than any relevant industrial award that may be in place under the Industrial Relations Act 1979 or 
the provisions set out in the Minimum Conditions of Employment Act 1993. 

The bill provides that the police auxiliary officers will come within the disciplinary regime that currently exists 
in respect to police officers and Aboriginal police liaison officers. It further provides that they will be subject to 
such rules, orders and regulations that the Commissioner of Police may seek to impose, again in the same way 
that they apply to police officers and Aboriginal police liaison officers. The police auxiliary officers will be 
provided with the protection from personal civil liability when performing the functions of their position without 
corruption and malice. This is in the same manner by which police officers and Aboriginal police liaison officers 
are currently provided such protection. 

There are also consequential provisions in the bill in respect to the Bail Act 1982, Civil Judgments Enforcement 
Act 2004, Criminal Code, Criminal Investigation Act 2006, Criminal Investigation (Identifying People) Act 
2002, Cross-border Justice Act 2008, Food Act 2008, Juries Act 1957, Misuse of Drugs Act 1981, Public Interest 
Disclosure Act 2003, Spent Convictions Act 1988 and Stock (Identification and Movement) Act 1970. This is to 
clarify or, where appropriate, remove redundant references to the term �police officer� within these statutes. 
There is a consequential amendment in the bill to the Workers� Compensation and Injury Management Act 1981. 
This is to ensure that the police auxiliary officers are covered by normal employee workers� compensation 
arrangements.  

The bill also contains a consequential amendment to schedule 3, clause 2(3) of the Industrial Relations Act 1979 
to clarify that the jurisdiction of the public service arbitrator does not extend to the police auxiliary officers. This 
is consistent with the current position in respect to police officers and Aboriginal police liaison officers. The 
Police Act 1892 contains specific appeal procedures to the police appeal board in respect to disciplinary offences 
and to the Western Australian Industrial Relations Commission in respect to dismissals. 

This bill is important in the ongoing fight against crime as it provides the Commissioner of Police with the 
flexibility to appoint the police auxiliary officers to assist police officers in the completion of many non-
operational duties. As a result, this will free the police officers from many such duties, enabling there to be a 
greater front-line policing presence. I commend this bill to the house. 

Debate adjourned, on motion by Mr D.A. Templeman. 
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WASTE AVOIDANCE AND RESOURCE RECOVERY AMENDMENT BILL 2009 

Standing Orders Suspension � Motion 

MR R.F. JOHNSON (Hillarys � Leader of the House) [12.26 pm]: I move � 

That so much of standing orders be suspended as is necessary to enable the Waste Avoidance and 
Resource Recovery Amendment Bill 2009 to proceed through all remaining stages without delay 
between the stages. 

The reason I move this motion is that it is the government�s wish to try to complete this bill during this week�s 
sitting. So far we have spent more than 12 hours on this bill, which I think is probably quite a long time. I have 
moved this motion because I want to see the bill pass through all stages. Of course, with the amendments that 
will be contained in the bill itself, it may not be completed today; it would have to be completed tomorrow. 
Under normal standing orders we would not be able to move to the third reading stage on the same day without 
the suspension of standing orders, and I must say that I do not really hold out a lot of hope that the opposition 
would actually agree to that. Therefore, I am trying to ensure that this bill goes through this house this week, 
which means that it can then go to the upper house and be dealt with there, and the only way we can do that is to 
suspend standing orders.  

For the benefit of the house, as I have said, we have already spent more than 12 hours debating this bill, whereas 
the graffiti bill took five and a half hours yesterday. That was a bill that the opposition supported. Therefore, I 
am left with no doubt that there are areas in which the opposition just wants to frustrate the business of the 
government and our legislative program. Obviously, as a government we cannot accept that and I think it is 
necessary to start getting serious about the legislation. As the Leader of the House I am not prepared to see the 
opposition frustrate the government�s legislative program in this house simply by filibustering, which is what it 
does. I accept that that is what oppositions do very often, but the time comes, as it did with the previous 
government when members opposite were on this side of the house, when the government has to simply say that 
enough is enough and that it wishes to get on with its legislative program. I certainly hope that the opposition 
will not frustrate almost every bill that we put through this house simply to waste the time of the government and 
to reduce our legislative ability, but will actually work cooperatively to try to ensure that the business of this 
house is dealt with in a businesslike manner. I do not intend to say anymore to this motion, but I do ask members 
to support it so that we can pass this piece of legislation today or tomorrow. 

MR M. McGOWAN (Rockingham) [12.29 pm]: The opposition will not support this motion. I want members 
to understand what the manager of government business is proposing. He is proposing that standing order 196 
not be adhered to; that is, when a piece of legislation is amended in this house, in the ordinary course of events 
the third reading does not proceed immediately after the legislation is amended. As members will have noticed�
they have been in this place for a year�ordinarily we allow legislation to go to the third reading stage after the 
consideration in detail stage, when the minister sits at the table in the middle of the chamber. Ordinarily, we 
allow legislation to go directly to the third reading stage. 

Mr R.F. Johnson: Not when there are amendments; you know that. 

Mr M. McGOWAN: Please; I did not interject on the Leader of the House. Ordinarily we allow legislation to go 
directly to the third reading stage, which means that it is dealt with immediately and proceeds through the house 
on the same day. That is a very cooperative mechanism that the opposition uses. We could, of course, object. We 
could say no, we do not agree with that; we think that the legislation needs proper consideration before it goes to 
the third reading after the consideration in detail stage. In the ordinary course of events, when legislation has 
been sitting on the notice paper for in excess of three weeks and is then amended in this house, we might allow at 
least another day for proper consideration before the third reading debate is brought on. That is what happens in 
the ordinary course of events. It is doubly the case when the amendment is one moved by the government, which 
is what the government has done. 

Dr G.G. Jacobs: It�s been on the notice paper for weeks. 

Mr M. McGOWAN: The member needs to read the standing orders. The amendment is one that the government 
moved. So it was the government�s amendment; it was not an opposition amendment. The government drafted 
this legislation in the knowledge, as we discovered from the letter that the government tabled�reluctantly, I 
might add�that the legislation would not be in place in time for the 30 June start-up date, which means that 
there is a hole in the budget. However, it also means that the government knew, before it even began the debate 
on this legislation, that the legislation was out of date. It knew that back in May�on 11 May, to be exact. Then 
the government introduced legislation that it had to amend because it knew that there was a mistake in it. If the 
government is going to amend legislation that is its own legislation on its terms, the very least it can do is adhere 
to the standing orders, which say that the third reading stage should be on a separate day. That is the very least 
that the government could have done in adhering to proper parliamentary procedure. 
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The Leader of the House, as part of his exposition a moment ago, said a number of things that were untrue. He 
said that the opposition always frustrates government legislation and that we filibuster on legislation. Last night 
we passed through every stage of the gas specifications legislation. The Premier was in the chamber. It took 
roughly an hour, maybe an hour and a half, and we passed the gas specifications legislation through every stage. 
Admittedly, it had been in development for a considerable time, but it was drafted entirely, starting in January, 
on the Liberals� watch in government. We got that legislation through every stage in this house in about an hour 
and a half, including the consideration in detail and the third reading debate. The Leader of the House said that 
the opposition holds up every single piece of legislation. We got through the graffiti legislation, as members 
would know. He said that with five and a half hours of debate, we filibustered on the graffiti legislation. Half the 
speakers on that legislation were government members. They all stood and talked about graffiti in their 
electorates. How in God�s name can the Leader of the House say that the opposition is filibustering on 
government legislation when his own members are the ones making the speeches? How can he come into this 
place with a straight face and say that? That is a ridiculous proposition. Even for the Leader of the House, it is a 
ridiculous proposition. 

The Leader of the House then said that every piece of legislation is being held up. I admit that we are debating 
hard the waste legislation. That is because we oppose it. Last week we came into this place and we dealt with the 
professional standards legislation�I made a speech on that�which is designed to amend the 1997 act. We dealt 
with that legislation in maybe an hour. We dealt with the cross-border justice legislation. Again, it would have 
been dealt with by the house in roughly an hour. 

Mr R.F. Johnson: That was your legislation. 

Mr M. McGOWAN: As I said, I did not interject on the Leader of the House. Irrespective of how ridiculous the 
things are that he says, I did not interject on him. 

We dealt with the cross-border justice legislation in roughly an hour, and we dealt with the Acts Amendment 
(Bankruptcy) Bill in roughly an hour, an hour and a half or maybe two hours. I remember them well. I spoke on 
every one, as I recall. There were three pieces of legislation last week and there have been two this week. Five 
pieces of legislation have been dealt with in two weeks in a short time. The Leader of the House�s first premise 
that he needs to do this, otherwise the opposition filibusters on every piece of legislation, is patently and 
demonstrably untrue. I have just detailed to the house five pieces of legislation that were dealt with, including 
two pieces of legislation that were entirely the government�s legislation from drafting to finish. There have been 
five pieces of legislation in the last little while. 

We oppose the waste legislation. I do not want my constituents to be slugged by this government again. We 
oppose the legislation, and we have fought it hard. I think the debate has shown that we have some pretty good 
arguments. In the consideration in detail stage, the arguments have been an embarrassment of riches. I will not 
say it again�everyone likes the Minister for Water; he has a fantastic turn of phrase and everyone enjoys the 
debate�but I think we have made some telling points as part of the debate. We have the right to do that in this 
Parliament. We have the right to raise these issues in this Parliament, and we have the right for a piece of 
legislation that, as I said, will tax Western Australian families to be dealt with in accordance with the standing 
orders, particularly in light of the fact that the government got five pieces of legislation through this house, 
including two that were entirely the government�s, with the cooperation of the opposition. We did not insist upon 
the third reading being held on another day on any of those pieces of legislation. However, we oppose the waste 
legislation, so we are insisting that the standing orders be dealt with appropriately. 

There is the argument of urgency for why the government is denying standing order 196. The Leader of the 
House says that the government needs to get the legislation through, otherwise there will not be time for it to 
have passage. That is again patently � 

Mr R.F. Johnson: I didn�t say that. Tell the truth in this place for a change. 

Mr M. McGOWAN: If there is no urgency, why is the Leader of the House doing this? 

Mr R.F. Johnson: Because the government wants to get this legislation through this house this week. That is the 
reason I gave. 

Mr M. McGOWAN: Okay. The reason is very difficult to understand. However let me explain something to the 
Leader of the House. The upper house is running out of legislation. It is considering not sitting next week. Now 
we understand why the Leader of the House is doing what he is doing. Because the upper house does not have 
anything to do, it is down to moving motions against Jim McGinty, of all people. That is what the upper house 
members are up to at this time. It is moving motions against Jim McGinty, of all people. He has gone; he has 
finished. I might move a motion against David Brand! I might bring in one against David Brand and raise some 
of the issues that he was involved with. It is very important that we get on the record what David Brand was up 
to back in 1965. 
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Point of Order 

Mr R.F. JOHNSON: The motion before the house is to suspend standing orders. The manager of opposition 
business is straying widely, going into historic details about something that has nothing to do with the motion 
before the house. He has now had something like eight minutes, which I think has been very generous on your 
part, Mr Speaker. I suggest that it is time he came back to the motion. Otherwise, he should sit down and let us 
have a vote. 

The SPEAKER: I think the member for Rockingham was, in the main, sticking to the subject. That is why I 
gave him that time. Certainly, historic treatises on former members for Greenough are not appropriate, though, 
member. 

Mr M. MCGOWAN: I take the Speaker�s advice. Perhaps I picked the wrong former Premier. Of course, 
Mr Speaker, as you know, one former member for Greenough never even arrived in this place, which I think is 
an amazing story that needs to be properly told. 

Debate Resumed 

Mr M. McGOWAN: I was making the point that the government is rushing this legislation through this house 
for no good reason, apart from the fact that it needs matters for debate in the upper house because it is running 
out of legislation. We know that is what is going on in the upper house at the moment. The government is going 
to trample on the standing orders and procedures of this place in order to satisfy a political need in the upper 
house. The government put in place, without notice, an extra sitting week of this Parliament. That was last week. 
The government can deal with this legislation next week or, if we finish the consideration in detail stage today, 
we could deal with the third reading stage tomorrow, which would adhere to the rules in this place. The 
government is making sure that the consideration in detail and third reading stages are dealt with today or, if the 
consideration in detail stage goes into tomorrow, that the third reading stage is dealt with tomorrow rather than 
being delayed until next Tuesday, which is the ordinary course of events under the standing orders.  

I do not think there is any need to do that with a piece of legislation which members on this side of the house 
oppose, and, I suspect, which the vast majority of families in the community oppose. In fact, I suspect that we 
are very close to a majority in this house opposing this bill. We are dealing with this on a day when the member 
for Kalgoorlie is not present, and we know that that member is not particularly happy with the government 
taxing my constituents in the way it is. In fact, one of the member�s sons might be a constituent of mine. The 
member for Kalgoorlie is probably very unhappy with the additional tax burden the government is applying to 
some of his family members, but he is not present, of course. The nervousness that the government exhibits 
around the numbers, noting the absence of the member for Fremantle and the member for Alfred Cove, means 
that the government is bringing this matter on in this way because next week the member for Kalgoorlie might 
be back. In addition, someone like the member for North West, true to form, may not even come for the vote on 
something like this, as he did recently on a motion on fishing licences. The government has to understand the 
character of some people, and I think it does.  

Mr R.F. Johnson: I understand your character, my friend, to be sure!  

Mr M. McGOWAN: I am always loyal to my party. I always have been and always will be! 

Mr R.F. Johnson: To the cost of the public!  

Mr M. McGOWAN: I am trying to save the public from paying millions of dollars in tax revenue that the 
government is trying to impose on them.  

Dr G.G. Jacobs: Twenty-four dollars a household! Let us get on to recycling.  

Mr M. McGOWAN: I know that sum of money does not mean much to the Minister for Water. If the member 
would like, I will look at his pecuniary interests disclosure return because I am sure that amount does not mean 
much to him! However, it is a lot to the ordinary folk whom I represent.  

We do not support this motion for those reasons. It speaks volumes that the Leader of the House did not try to 
discuss this matter with me. He put the matter on the notice paper yesterday without discussing it with me. The 
only explanation I have heard is the explanation that the Leader of the House gave a moment ago. The Leader of 
the House did not try to discuss with me the fact that he wanted to treat the Bush Fires Amendment Bill 2009 as 
urgent. The only explanation I heard was given in the second reading speech. The only advice I received about 
the bushfires legislation came in a phone call at 2.05 pm on Friday from Peter Kennon in the department to say 
that the government would make this bill an urgent bill. That is no way to run this house. That is no way to 
advise the opposition, which has more members in this house than the Liberal Party I might add.  

Mr R.F. Johnson: When should I have given you that advice then?  

Mr M. McGOWAN: In relation to which bill?  
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Mr R.F. Johnson: The bushfires legislation. I did not have the legislation until late last week. When was I 
supposed to tell the opposition�before we had the legislation ready?  

Mr M. McGOWAN: When I was a cabinet minister, legislation would be passed through cabinet. The 
government�s cabinet meeting was on last Monday and if the Leader of the House knew the legislation had 
cabinet approval, he would have known on Monday afternoon. If that legislation did not pass through the 
cabinet, what is going on?  

Mr R.F. Johnson: Like you, we have to go to our party room.  

Mr M. McGOWAN: And the party room meeting was held on Tuesday. I received a signed letter on Friday, 
11 September, which does not mention this issue. I got a phone call that same afternoon advising that it is urgent 
and must be brought on immediately. What sort of a way is that � 

Mr R.F. Johnson: You did not get the message in that way, or not quite like that.  

Mr M. McGOWAN: That is exactly how I got the message: a phone call from Peter Kennon at 2.05 pm on 
Friday afternoon. I wrote it down because I was so shocked that the Leader of the House would run this place 
like that.  

Mr R.F. Johnson: I thought we would let you know what we were doing! What a stupid comment. We told you 
last week that we would declare this an urgent bill once it was introduced.  

Mr M. McGOWAN: The Leader of the House did not tell me.  

Mr R.F. Johnson: Yes, we did. We told you last Friday!  

Mr M. McGOWAN: I am sure that the member for Cottesloe was �  

The SPEAKER: We are here to debate the motion in front of the house and, Leader of the House and leader of 
opposition business, that is what I want to hear.  

Mr M. McGOWAN: The opposition does not support the suspension of standing orders. This is first I have 
heard about it. I did not hear about it until notice of this motion that all stages would be considered at the same 
point in time was given yesterday afternoon. I heard about that after question time yesterday at three o�clock or 
so. I would have thought it would be common courtesy that I was informed before it was brought into this 
Parliament. I am sure that when the member for Balcatta was the Leader of the House, being the decent man that 
he is, he would have done exactly that.  

The opposition does not support this motion for all those reasons. It is necessary only because the government 
has no legislation in the upper house. It does not follow that we have been frustrating the government�s 
legislative agenda. We have debated fully those bills that we opposed, and five pieces of legislation have been 
passed through this place with our agreement. All of those bills, with the exception of perhaps one, did not even 
go through the consideration in detail stage because we agreed with them. The Premier spoke to me last night on 
the Gas Supply (Gas Quality Specifications) Bill 2009. He sat here and asked whether we wanted to go into 
consideration in detail and I said that, as long as he provides sensible answers in reply to the second reading 
debate, we would not need to go through that stage. We have not frustrated the government�s legislative agenda. 
All the opposition has done is to try to examine legislation that needs to be fully examined. We tried to ensure 
that the Minister for Water representing the Minister for Environment provided a full and frank explanation 
during the consideration in detail stage of the Waste Avoidance and Resource Recovery Amendment Bill. The 
fact that the government has amended the legislation means that the standing orders should be adhered to and 
that the third reading should be considered on another day. However, for political expediency�it has nothing to 
do with the smooth operation of this house�the Leader of the House has decided to move this motion. It is very 
instructive that the member for Kalgoorlie is not here again today. The opposition opposes what the government 
is trying to do here.  

MR D.A. TEMPLEMAN (Mandurah) [12.47 pm]: I wish to speak on the government�s motion to deal with 
the Waste Avoidance and Resource Recovery Amendment Bill, which has been of particular concern to the 
opposition, the member for Fremantle, the member for Alfred Cove and others. The leader of opposition 
business in this place has outlined very clearly the counterargument to why this motion has been moved by the 
Leader of the House, and he has very clearly articulated why the opposition opposes this motion.  

We have already mentioned the legislation that has been passed in this place so far over the past two sitting 
weeks, including last night. As the leader of the opposition business has explained, three bills were passed last 
week and two this week so far. However, this bill is of major concern to the opposition and to other Independent 
members in this place. Therefore, appropriate and proper assessment should continue as per the standing orders 
and as per convention in this place. I appeal to the new members on the other side who in their maiden speeches 
highlighted the importance of transparency, honesty and bringing to this place a sense of justice and morality. 
This is an example of where those members are put to the test, because what members opposite, in particular the 
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new members of the Liberal Party, are seeing is an attempt by the government to curtail a democratic process in 
this place. It is not the opposition�s fault that the waste bill has become such a quagmire in this place. I am not 
criticising the minister who has been handling the bill in this place, but it has been a dog of a bill, as we know. 
However, through proper and appropriate interrogation from the opposition and Independent members, the 
government and this legislation have been found out. We have not finished yet. There are significant clauses in 
this bill that the opposition and, I am sure, Independent members will be raising, and have a right to raise, as part 
of this process. For the government now to move to curtail the process, and to argue that it is doing so because 
the opposition has been filibustering, is rubbish. 

Last week, it took us nearly an hour to have the minister table a letter that you, Mr Speaker, in the end, had to 
demand he table. The minister wasted that time, not the opposition, because he in his obstinacy decided that he 
would not table a document that he was required to table under the standing orders. Thank you, Mr Speaker, for 
your very good guidance and your ultimate direction to make the minister do what he could and should have 
done within five minutes of the request. I told the minister that he had quoted from a document and asked that he 
table that document. He refused, and for the next 45 minutes we had this tiggy touchwood situation in which the 
minister was found out. 

Dr G.G. Jacobs: Rubbish. 

Mr D.A. TEMPLEMAN: He was found out. Even my good friend Robert Taylor � 

The SPEAKER: Member for Mandurah, I will provide some guidance. While I do enjoy being informed by you 
about many things, I would like now to be informed by you about the motion for the suspension of standing 
orders that is now before the house, not a recollection of what happened in a previous sitting. 

Mr D.A. TEMPLEMAN: Mr Speaker, I will certainly speak to the motion. I have been outlining why we have 
reached a situation in which the government is attempting to curtail debate after some hours have been spent on 
this bill as a result of the government�s incompetence. Apart from that, it is the case of the opposition and some 
Independent members that significant and real objection has been raised about the specific nature of what this 
amending legislation intends. It is the right of the opposition to highlight, argue and debate those points and to 
put them strongly. The motion by the Leader of the House seeks to curtail that debate. 

I recall that the Independent member for Churchlands, who is now Minister for Education, when she sat on this 
side of the house would argue very strongly along with her very good friend the then member for South Perth, 
Hon Phillip Pendal, about how it was totally inappropriate to do what the government is attempting to do today. I 
can remember very clearly sitting on the government side and being admonished. How will we see the new 
Liberal members, who in their inaugural speeches claimed that they would be ensuring that there would be 
transparency, honesty and integrity in the house, voting in about five minutes? I reckon they will just fall in 
behind the pompous Premier and the incompetent Leader of the House. 

Point of Order 

Mr R.F. JOHNSON: My point of order covers two areas. One is that the member for Mandurah is going off on 
a tangent again; he is not speaking to the motion before the house to suspend standing orders. The other point is 
that he is reflecting adversely on two other members of this house. 

The SPEAKER: I take your point of order, Leader of the House. I instruct the member for Mandurah that this is 
not an opportunity to talk about members in this place in any manner. It is simply an opportunity for you to 
prosecute your case on the motion before the house. That is what you have been given an opportunity to do, so I 
would like to hear you do it. 

Debate Resumed 

Mr D.A. TEMPLEMAN: Thank you, Mr Speaker. I appeal to the new members for Carine, Geraldton, 
Southern River, Wanneroo, Morley, Ocean Reef, Scarborough, Jandakot, Riverton, Mount Lawley, Nedlands, 
Kingsley and Swan Hills. I listened very carefully to their speeches when they talked about transparency and 
honesty. I will be watching for the next five minutes to see whether the new members, including the member for 
Wanneroo, decide to act in the way that they spoke about in their inaugural speeches. I reckon they are all 
gutless, and they will not. They will stand here and do nothing, and follow their leaders. 

The SPEAKER: Member for Mandurah, I do not want to sit you down, but I have just asked you to desist from 
making personal remarks about members in this place. If you are going to continue in that vein, I will sit you 
down. I will give you one last opportunity to make your point about the motion before the house.  

Mr D.A. TEMPLEMAN: The point I am making is very clear. People say lots of things in this place, but there 
is a test of their resolve, in which they are challenged. This is such a time, simply because the opposition very 
seriously opposes this bill and seeks to debate its clauses until we have been assured that our point has been 
made. With the motion that has been moved by the Leader of the House, the government is attempting to curtail 
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that process. During his comments on the motion, the manager of opposition business, the member for 
Rockingham, highlighted very clearly that what was said by the Leader of House about the reasons for this 
motion has been absolutely countered. I read out the names of those members because there are times, when we 
are talking about the processes that Parliament operates under, that test people�s integrity. I am pleading with 
those people�the new members in particular�to seriously consider the meaning behind this motion. I gravely 
believe that they will simply fall in behind the government leadership team and simply vote this motion through, 
thus curtailing a practice and a process that we strongly believe should be supported. If this motion is carried, it 
will mean that in the short period of time we have today because of private members� business at 4.00 pm, this 
bill will simply be railroaded through. We have one more sitting week next week, and therefore I believe we 
have ample time for the proper process outlined by the leader of opposition business to be followed. The 
government will still get the bill passed�it knows that and I know that�but I want to make sure that the people 
of Mandurah, Peel and the south west very clearly understand what this bill means. It is another tax on families. 

The SPEAKER: Member, I have heard the case you are prosecuting and that of the member for Rockingham 
several times. I do not think I need to hear it again, and I do not want to hear further references to other bills that 
might or might not be before the house. I am quite simply directing you to close your remarks on the motion 
before the house.  

Question to be Put 

MR J.E. McGRATH (South Perth) [1.00 pm]: I move � 

That the question be now put.  

Question put and a division taken with the following result � 
 

Ayes (28) 

Mr P. Abetz Dr E. Constable Mr A.P. Jacob Dr M.D. Nahan 
Mr C.J. Barnett Mr M.J. Cowper Dr G.G. Jacobs Mr C.C. Porter 
Mr I.C. Blayney Mr J.H.D. Day Mr R.F. Johnson Mr D.T. Redman 
Mr I.M. Britza Mr J.M. Francis Mr A. Krsticevic Mr A.J. Simpson 
Mr T.R. Buswell Mr B.J. Grylls Mr W.R. Marmion Mr M.W. Sutherland 
Mr G.M. Castrilli Dr K.D. Hames Mr P.T. Miles Mr T.K. Waldron 
Mr V.A. Catania Mrs L.M. Harvey Ms A.R. Mitchell Mr J.E. McGrath (Teller) 

 

Noes (26) 

Ms L.L. Baker Mr J.C. Kobelke Mr P. Papalia Mr P.B. Watson 
Ms A.S. Carles Mr F.M. Logan Ms M.M. Quirk Mr M.P. Whitely 
Mr A.J. Carpenter Ms A.J.G. MacTiernan Mrs M.H. Roberts Dr J.M. Woollard 
Mr R.H. Cook Mr M. McGowan Ms R. Saffioti Mr B.S. Wyatt 
Ms J.M. Freeman Mrs C.A. Martin Mr T.G. Stephens Mr D.A. Templeman (Teller) 
Mr J.N. Hyde Mr M.P. Murray Mr C.J. Tallentire  
Mr W.J. Johnston Mr A.P. O�Gorman Mr A.J. Waddell  

 

            

Pair 

 Mr F.A. Alban Mr J.R. Quigley 

Question thus passed. 

Standing Orders Suspension � Motion Resumed 

Question put and a division taken with the following result � 
Ayes (28) 

Mr P. Abetz Dr E. Constable Mr A.P. Jacob Dr M.D. Nahan 
Mr C.J. Barnett Mr M.J. Cowper Dr G.G. Jacobs Mr C.C. Porter 
Mr I.C. Blayney Mr J.H.D. Day Mr R.F. Johnson Mr D.T. Redman 
Mr I.M. Britza Mr J.M. Francis Mr A. Krsticevic Mr A.J. Simpson 
Mr T.R. Buswell Mr B.J. Grylls Mr W.R. Marmion Mr M.W. Sutherland 
Mr G.M. Castrilli Dr K.D. Hames Mr P.T. Miles Mr T.K. Waldron 
Mr V.A. Catania Mrs L.M. Harvey Ms A.R. Mitchell Mr J.E. McGrath (Teller) 

 



 [ASSEMBLY - Wednesday, 16 September 2009] 7159 

 

Noes (26) 

Ms L.L. Baker Mr J.C. Kobelke Mr P. Papalia Mr P.B. Watson 
Ms A.S. Carles Mr F.M. Logan Ms M.M. Quirk Mr M.P. Whitely 
Mr A.J. Carpenter Ms A.J.G. MacTiernan Mrs M.H. Roberts Dr J.M. Woollard 
Mr R.H. Cook Mr M. McGowan Ms R. Saffioti Mr B.S. Wyatt 
Ms J.M. Freeman Mrs C.A. Martin Mr T.G. Stephens Mr D.A. Templeman (Teller) 
Mr J.N. Hyde Mr M.P. Murray Mr C.J. Tallentire  
Mr W.J. Johnston Mr A.P. O�Gorman Mr A.J. Waddell  

            

Pair 

 Mr F.A. Alban Mr J.R. Quigley 

Question thus passed. 

Consideration in Detail 

Resumed from 15 September. 

Clause 7: Section 79 amended � 
Debate was adjourned after the clause had been amended. 

Mr J.C. KOBELKE: When this was removed as a matter before the chair yesterday, I had asked a question of 
the minister relating to the clause 7, which is now before the chair. I will repeat it just briefly for the minister in 
case he has forgotten the question that I asked. To make sure that what I say has some cogency for the record, I 
will very briefly go over the issue. Subclause (2) seeks to amend section 79 of the act by inserting new 
subsections (3A), (3B) and (3C). Proposed subsection (3A) requires that the funding that goes into an operating 
account in the department is to have a certain amount credited each financial year to the WARR account. That 
amount is, according to proposed subsection (3B), to be at least 25 per cent of the forecast levy amount. The 
forecast levy amount obviously therefore needs to be properly defined so that we know what we are finding 
25 per cent of. At proposed subsection (3C) are two definitions of the forecast levy amount � 

(a) the estimate of the levy amount for the financial year set out in the budget papers for that 
financial year tabled in the Legislative Assembly; or 

(b) if another means of determining the forecast levy amount for the financial year is prescribed�
the forecast levy amount determined by those means.  

It seems to me that is creating a bit of a Trojan horse, where given ministers of the day could determine that they 
do not want 25 per cent of that amount collected by the levy to go into the WARR account. Their device then 
would be to redefine what is the forecast levy amount. The example I gave is that perhaps there is some large 
administrative expenditure to go with the collection and administration of the levy amount and, therefore, one 
could simply say that is not part of the forecast levy amount and that one is deducting that prior to a legal 
determination of what the forecast levy amount is, and by so doing, actually reducing the amount that would go 
into the WARR account below the supposed minimum of 25 per cent of the levy. 

I am asking the minister to explain what, if any, limitations there will be on a future minister using proposed 
subsection (3C)(b) to actually reduce the amount specified to below 25 per cent of the total collected by the levy 
by redefining the forecast levy amount, given that that paragraph would clearly allow some variation. 

Dr G.G. JACOBS: The member for Balcatta seems somewhat suspicious of this amendment. I would like to 
address two areas of the determination of the forecast levy. Firstly, the member referred to administration costs, 
and yesterday he talked about computers � 
Mr J.C. Kobelke: As an example. 

Dr G.G. JACOBS: As an example. He said that the costs would actually be hived off, thus reducing the forecast 
levy. That is in no way the intention of this amendment, and the member�s comments do not show a lot of trust 
in the way the government constructs a forecast levy amount. That is what it says, and that is what it means; it 
does not mean that we will be hiving off any other components of the forecast levy amount in any financial year. 

The second issue pertains to proposed subsection (3C)(b), which states in part � 

if another means of determining the forecast levy amount for the financial year is prescribed � 

It is important to say when talking about making an estimate of the forecast levy, whether for this agency or 
other agencies in the process of the state budget, that estimates are made on advice from, for example, the 
Department of Environment and Conservation and the Department of Treasury and Finance. We had a 
discussion last week about how we forecast the levy, and whether there was any surety that the forecast levy 
would not be reduced from $52 million. There are all sorts of variables, such as economic trends, the way in 
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which the culture is taken up, and whether people will continue to dump waste in landfill or respond to this. The 
prevailing economic trends and other variables make it difficult to forecast revenue, as they do for the revenue 
streams of other agencies when they consider revenues in the state budget process. That is as open as I can be. It 
is an estimate, and we take advice from the Department of Environment and Conservation and the Department of 
Treasury and Finance. There are prevailing economic trends and variables that come into play when trying to 
forecast revenue, but it is wrong to suggest that the process of forecasting the levy will not be carried out in a 
genuine way, as it is for other state budget processes. 

Mr J.C. KOBELKE: The minister�s reply does not really answer the question I asked. I will cover some of the 
things he said in his response. Firstly, he gave an undertaking that it was not the government�s intention to 
reduce the amount. I accept that as a genuine response from the minister, but he is not the minister responsible. 
He has to understand that people are very cynical. These numbers were put in the budget and there was no 
announcement made. It was not announced that this would be an increased tax on families in metropolitan Perth 
and that they would have to pay an increased levy. The government has tried to create the impression that it has 
something to do with the waste levy, and the purposes to which levy funds go. However, it is nothing of the sort. 
It will reduce the minimum amount guaranteed for the waste avoidance and resource recovery account to fund a 
range of recycling and waste avoidance programs. I repeat: it will clearly reduce the minimum amount available, 
and channel off into general funds three-quarters or more of the money collected from the levy. It is clearly and 
simply a device to increase taxation on ordinary households in metropolitan Perth. People are therefore very 
cynical about what the government is trying to do. The motion to suspend standing orders and the special 
measures employed to get this legislation passed indicate that the government realises that the people of Western 
Australia smell a rat, and that this will be a very unpopular measure for the government. As an aside, the 
opposition could easily decide that it would be better from a political point of view to allow the government to 
pass this legislation, because it will be a millstone around the necks of all metropolitan government members 
when it is made clear that the people of metropolitan Perth will be paying additional tax through the waste levy. 
However, I will not go down that path at this time. 

The minister says that it is not the government�s intention to reduce the amount. Why, then, has this amendment 
been moved? That question comes back to the nub of the question that I asked earlier, which the minister has not 
adequately answered. Perhaps I can put the question in a slightly different way: why do we need proposed 
subsection (3C)(b)? The issue is that the minister is to direct, each financial year, that an amount of money be 
credited to the WARR account from the department�s operating account. That will be required. I am not sure 
whether any time constraints will be determined by the act we are amending for when this has to be done. 
Perhaps the minister can take this as another question: are there some statutory constraints or budgetary 
requirements as to when the minister can give that direction? Does it have to be prior to the beginning of the 
financial year or by a certain quarter, or can it basically be done at any time during the year? That is a further 
question that may help us get an answer to the primary question, which is: why do we need proposed subsection 
(3C)(b)? A very clear method of determination is set out in proposed subsection (3C)(a). The minister�s 
contribution related to matters such as the uncertainty of how much money will be collected, and changed 
economic circumstances. They do not impact on proposed subsection (3C)(a); it is based on an estimate. In the 
budget round at the start of the year, an estimate is made of the levy amount for the financial year. It might be 
right or it might be wrong; that is not the point. It is the estimate. This process guarantees that the WARR 
account must have at least 25 per cent of that amount of money, so if the amount of collection goes up because 
people are dumping waste, the 25 per cent going to the WARR account will also increase. If the collection goes 
down over the year because the assessment is wrong, the amount of money guaranteed to the WARR account 
will similarly drop because it is 25 per cent of the total amount. I will correct myself: the government will still 
have to put in 25 per cent of what has been designated as the estimate. However, the situation is that with 
proposed subsection (3C)(b), the government will still be in the same position because it will have set the 
forecast amount at the same time. 

I ask the minister to again try to explain why proposed subsection (3C)(b) is required, because his earlier reply 
did not give me any understanding of why it is needed. Secondly, can the minister explain whether there are 
timing parameters that need to be taken into account for when the Minister for Environment is to set out the 
amount, and whether that can be changed through the year? 

Dr G.G. JACOBS: I thank the member for Balcatta for the two questions. Why do we need proposed subsection 
(3C)(b)? I am advised that although proposed subsection (3C)(a) pertains to an estimated levy for the financial 
year as set out in the budget papers, proposed subsection (3C)(b) provides a better economic model for 
estimating the forecast revenue. If only paragraph (a) was used�the estimated levy amount set out in the budget 
papers for that financial year�it would not allow for a process to formulate, for want of a better term, a better 
economic model to try to assess and predict and estimate; all those factors we talked about earlier. That is the 
best answer I can give to that question; there is no Trojan horse.  
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In answer to the question about the time frame, obviously the estimated levy amount set out in the budget papers 
for that financial year has to be arrived at during the budget process. It would have to occur between the 
beginning of the year and before May to allow this to happen, as occurs with budget processes for all sorts of 
agencies, as the member knows. 

Mr J.C. KOBELKE: The minister has perhaps elucidated matters a little more, but he has still not answered the 
question to a standard anywhere near my satisfaction. I will go back over some of what the minister said. The 
first is the issue of timing, which I do not think has been tied down.  

As the minister stated, the expected approach would be that, at the start of the budget round in December, 
leading through into March or maybe April, the minister, through the department and the Waste Authority, if he 
consults it, which he does not have to any more, would provide an estimate to Treasury of what is expected to be 
the recouped levy in the forthcoming financial year, which would become the forecast levy amount. That would 
then be in the budget. For the minister to suggest that this is a different process from the budget does not make 
sense in that context, although it might in another, upon which I will elaborate. However, if the minister is going 
to formulate, through whatever estimating processes are available, what the expected forecast levy amount is, 
that goes into the budget and is a working figure. There are not two separate processes, except for in one 
exception that I will come to. That is the process of estimating a forecast levy amount.  

The only reason that I can see, although the minister might know of another one, that paragraph (b) would be 
needed in the circumstances we are talking about is if the process is going to be gone through twice. The reason 
for that would be that the estimating cycle for the waste levy is different from the state�s budgetary cycle, and 
therefore the estimate to Treasury for the budget, which is captured by (a), does not fit the time frame that the 
minister or the Waste Authority wants to work to. Therefore, there may be an updated or better figure later in the 
year that the minister wants to use. If the minister tells me that that is how (b) is to be used, that would perhaps 
provide an alternative to the fact that it is just a Trojan horse. Clearly, when something is classified as (b) and it 
cannot be justified, it looks like the forecast levy amount is going to be artificially�I repeat, artificially�
defined, so even less is paid into the waste avoidance and resource recovery account. I think that is the up-front 
interpretation people will make of that. I am asking the minister to try to provide some better understanding of 
what other rationale there would be.  

That brings me back to what I was saying a moment ago, which was that if, somehow, a best estimate cannot be 
provided in time for the budget process and updated or better figures can be provided later, (b) might be able to 
be used. But that would mean that the forecast levy amount would be set in a different time frame from the 
normal budgetary time frame. I am not aware of any circumstances that would drive the government or the 
minister of the day to want a different time frame for working out the forecast for the levy, as opposed to what 
they would provide to Treasury. 

Dr G.G. JACOBS: I reassure the member for Balcatta that these two provisions are to be used in the same time 
frame. If either proposed subsection (3C)(a) or (b) was used, once the estimated forecast levy amount was locked 
in, it would not be possible to go back in three or four months� time to adjust it.  

Mr J.C. Kobelke: Would it be possible to do that? 

Dr G.G. JACOBS: No, it is not; it is locked in. I talked about (b) as being an alternative economic model. 
Between one year when it has been set and the next when it comes up for a forecast review for the next financial 
year, a parameter or a measure, for want of a better word, may have evolved that could be a good predictor of 
forecast revenue. We know that forecast revenue is not an exact science, but what if there were parameters that 
became evident that could be good predictors of this forecast levy amount? That is what (b) provides for. It is not 
in some way to try to fudge it or reduce it or whatever, but to allow that parameter to be used as a predictor of 
forecast revenue. That is my understanding and that seems very reasonable. It is important to say that (b) is not 
to be used at a later time to fudge this; (a) and (b) are meant to work together. It is not to provide the ability, as 
the member is trying to suggest, to fudge it later on, having firstly used (a).  

Mr J.C. KOBELKE: I know the minister is trying his best to explain it. 

Dr G.G. Jacobs: I thought I had. 

Mr J.C. KOBELKE: But if he cannot do any better, that confirms that it is a fudge factor. The minister said that 
things might change year on year; let us look at exactly how things will work under (a). An estimate of the levy 
amount is set out in the budget papers for the financial year. The budgetary process may have changed under the 
minister�s government, but I suspect it will mostly be the same. I was involved in the former government�s 
Expenditure Review Committee for eight budgets and I spent hundreds of hours helping to frame a budget. I am 
aware of the time lines. The budget round for the following year starts in about December, but some actual 
income estimates may not be determined until March or April. They are then locked in and are incorporated into 
the budget. The estimate of the money to go into the WARR account from the levy collection would be made in 
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March or April. Whatever estimation means are used and whatever research has been done, the minister said that 
it would be done in the same time frame in an earlier response. The cut-off date will be set by Treasury in March 
or April each year, and the agency has to use the best estimates available at that time. They then are clearly 
captured by (a).  

The minister said in an earlier response that there would not be a second bite at the cherry. 

Dr G.G. Jacobs: For (b)! 

Mr J.C. KOBELKE: Why is (b) needed? I have explained how (a) works. 

Dr G.G. Jacobs: I have tried to explain that. Does the member understand that I am trying to explain the issue of 
an economic model with parameters and predictors that we may be able to use because forecasting is not an 
exact science? It is not to fudge it. 

Mr J.C. KOBELKE: That is what I am saying. The economic modelling is done in time for the cut-off date set 
by Treasury in March or early April. It depends on when the budget period is, but that is what it has been for the 
past few years. It has all been done, so why is (b) needed? I suggested one logical possibility to try to help the 
minister frame an answer. One out is that the amount is set in the budget, but a month or so later the figures 
could be redone and need to be changed. 

Dr G.G. Jacobs: No. 

Mr J.C. KOBELKE: Is the minister saying that is not the intention of (b)? 

Dr G.G. Jacobs: There is no intention to redo the numbers.  

Mr J.C. KOBELKE: I will take the minister�s interjection. I am saying that if we are to redo the budgets in that 
way, we will be stuck with the amount for the forecast levy set by proposed new subsection (3C)(a) and we 
could use proposed new subsection (3C)(b) to redefine it based on further analysis or economic modelling, if we 
want to set two models through the year. That is just giving the minister an out and some logical support for the 
position the minister is taking. However, if the minister is saying that that is not right and that they are both on 
the same timeframe, he does not need (b) because he has done all the modelling and best estimates he can by 
whatever process, and that is done and goes into the budget process in March or April for a May budget. We 
therefore do not need (b). The only time we would need (b) would be if the minister was going to pull a rort, a 
fudge, and intended to use it to artificially define the forecast levy amount as a smaller amount so that he could 
put less into the WARR account. It is looking more and more like that is what it was drafted for. It is not the 
minister�s legislation; he did not draft it. Whoever drafted it, whether it was Treasury or DEC, it is looking more 
and more as though that is what it is about, because the minister has yet to give me any reasonable answer that 
explains why (a) of itself would not work. The minister has said that there is not going to be some adjustment 
through the financial year to change it and he therefore wants a different definition. 

Dr G.G. Jacobs: Not once have you set it. 

Mr J.C. KOBELKE: In that case, the minister does not need (b) because, whatever modelling or techniques are 
used to best assess the collections that will take place in the coming year, they will have been done. The result 
will go into the budget and will therefore be caught by (a). 

Dr G.G. Jacobs: But you might use (b) in a future year, which allows the minister � 

Mr J.C. KOBELKE: No, the minister misunderstands the legislation. Go back and read (a), which states � 

(a) the estimate of the levy amount for the financial year set out in the budget papers for that 
financial year tabled in the Legislative Assembly � 

Therefore, it is done for only one year at a time. It is done each year, and the minister is telling me that it cannot 
be changed through the year. Therefore, why does the legislation need anything other than the provisions in (a)? 
The only reason currently available for people to grab at is that (b) is a rort, a fudge, because the work on a 
proper analysis would already have been done; it would have been put into the budget papers and, therefore, 
would not need (b). 

Dr G.G. JACOBS: I suppose the member for Balcatta and I will never agree, which is unfortunate. There is an 
indication in (b) that this is not a Trojan Horse or a fudge factor, because (b) states � 

(b) if another means of determining the forecast levy amount for the financial year is prescribed � 

It is probably more accountable because we are actually prescribing how we are going to make the assessment. It 
might give the minister the ability to prescribe and say how he assesses the forecast revenue, rather than, as the 
member for Balcatta suggests, just picking a fudged number and putting it in there. The forecast levy for the 
amount is therefore for the financial year, and that goes into the annual budget cycle. However, the prescription 
is � 
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if another means of determining the forecast levy amount for the financial year is prescribed � the 
forecast levy amount determined by those means. 

I know that I am not going to satisfy the member for Balcatta, but it is not about fudging. The prescribing is 
about prescription. It is about how we come to that revenue. If there is any suggestion that this is a fudge, I 
suggest to the member for Balcatta that there may be ways described in (b) that can prescribe it. It is another 
economic model; it is not about fudging it downwards. 

Mr J.C. KOBELKE: I think when the minister used the word �prescribed� he was not using it in a way that 
bore much resemblance to what it actually means. The issue in proposed new section 79(3C)(b)��if another 
means of determining the forecast levy amount for the financial year is prescribed��means that we must go to 
section 96 of the Waste Avoidance and Resource Recovery Act. Section 96 of the act states � 

(1) The Governor � 

That means the government � 
may make regulations prescribing all matters required or permitted by this Act to be prescribed 
or necessary or convenient to be prescribed for carrying out this Act. 

It is therefore technically possible, from what the minister is telling me, for the government to actually say that it 
will prescribe that the forecast levy amount will be half that which is in the budget; then 25 per cent of a half will 
go into the WARR account. There is no legal impediment, from what the minister has told me, to the minister 
pulling an absolute rort by using (b). The government would take the political odium that would go with that, but 
the minister will cop the political odium that goes with this amendment anyway because it will simply create a 
new tax on the people who live in residences in the metropolitan area of Perth. There will therefore be plenty of 
odium to it already. What guarantee is there that the government will not just cop the odium and define by (b) a 
levy amount that is totally artificial? 

I think the minister has a real problem here, because he is not explaining that. He is not giving us any real 
rationale for why he needs (b). The processes he has explained can all fit in with what would happen through the 
normal budget processes that are captured by (a). The minister then sets the forecast levy amount to what is in 
the annual budget and revises it each year. It can change through a range of factors if the minister wants it to. He 
may not actually get the collection of levy that he anticipated in the budget. That would be exactly the same as if 
he used (b); that amount can change. Those factors that relate to what might be the quantum of the levy that is 
collected are not factors that are relevant to this proposed new subsection (3C)(a) and (b). The difference 
between (a) and (b) is that one is a transparent process, which will be seen in the budget, and in the other one the 
minister can determine by hook or by crook how much money will be ripped out before the 25 per cent is 
calculated on the forecast levy amount. On my reading�the minister can correct me if I am wrong�the only 
protection then would be that the regulations could be disallowed. However, as the government now has a 
majority in both houses, it could get away with it. It would be able to do that and we would not have the numbers 
to disallow that regulation. A government that has a majority in both houses can therefore increase the tax take 
for general revenue and reduce the amount of money going into the WARR account, which is an account that is 
there to ensure that there is a much better level of waste avoidance, that there is waste recovery and recycling 
and that we deal with the environmental impacts of the disposal of waste. The WARR account, which is funded 
from this levy, is designed to meet those purposes. Our concern is that the minister will take out 75 per cent or 
more and put it into general funding and that (b) gives him the means by which he could take out 80 or 90 per 
cent of the money collected for general revenue and other purposes, thereby leaving less to go into the WARR 
account. 

Dr G.G. Jacobs: No, that�s not it. 

Mr J.C. KOBELKE: I am not saying the minister�s intention is to do that. 
Dr G.G. Jacobs: We are not talking about hypothecation here; we are talking about the forecast revenue from 
the levy. 
Mr J.C. KOBELKE: Does the minister not get it? 
Dr G.G. Jacobs: The member for Balcatta is talking about 75-25 per cent and about 80 and 90 per cent. 

Mr J.C. KOBELKE: The minister should try to get the point. If he redefines in an artificial way the forecast 
levy amount, he reduces the money that goes in and therefore reduces the percentage of the actual collections. 
That is what (b) allows. The minister does not seem to get it that (b) allows the minister to artificially define the 
forecast levy amount by whatever tricky means he wants. A blatant means would be to simply halve it, as I 
indicated, and a more tricky means would be for the minister to say he needed some money for administrative 
costs, such as for computers. He could therefore paint it up as still being related to the waste levy, but in fact he 
would take it out first so that the quantum would be reduced, which would be defined by the forecast levy 
amount, and therefore the 25 per cent would be a smaller quantum that would go into the WARR account. That 
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is what is possible. I am not saying the minister intends to do it; he gave us that undertaking. However, that is 
possible. The minister is giving no explanation for why he needs (b) if someone in Treasury had not thought it up 
and for that reason put the provision in here. 

Dr G.G. JACOBS: Just so that the member for Balcatta does not think I do not get it, he is basically saying that 
with (b) we will be able to say that instead of the forecast levy being $52 million in any particular year, we can 
fudge it and say that it will be $40 million; and that 25 per cent of 40 is only 10, instead of 25 per cent of 
52 being 13. 

Mr J.C. Kobelke: Exactly. 

Dr G.G. JACOBS: There are all sorts of variables in forecasting revenue from the levy, as we have described. It 
is not a perfect science. In fact if more people take on the culture and reduce the landfill, it is possible that the 
forecast levy will go down as fewer people put their rubbish into landfill. However, there is also the issue of 
increased economic activity, building and whatever. 

Mr J.C. Kobelke: The levy collection is not the issue. 

Dr G.G. JACOBS: I have that bit, but all I can say to the member about the forecast levy and the issue of (b) is 
that if a better process comes to light�I know the member will see the political agenda behind this�as an 
alternative to (a), (b) allows for the use of that process in a later year and that is not to fudge it. I believe that this 
is not hidden; this is actually a more transparent process. The member will not accept that and I will not � 

Mr J.C. Kobelke: Why can the government not build that better process into next year�s budget? 

Dr G.G. JACOBS: I suppose the point is that we do not know what we do not know. I talked about parameters 
and predictors and, as I said, trying to predict the forecast revenue is not an exact science. There may be 
parameters that come to light that may be very important predictors of revenue because we have not been this 
way before; some other jurisdictions have, yes, but we have not. I defy the member or anybody to actually be 
able to forecast a revenue levy with any absolute surety. I do believe that (b) is not about fudging; it actually 
makes it more transparent. As I said, if a better process to truly predict the forecast revenue and make that 
imperfect science into a perfect science comes to light, (b) allows that to happen.  

Mr C.J. TALLENTIRE: I think the minister has been quite open about the issue of vagaries around this 
funding stream; he accepts there is no surety about how much revenue would come through. I think that has been 
confirmed in public statements by the present chair of the Waste Authority, and I will come to that in a moment. 
Given these vagaries, we must ask: what backup measures are in place? Do we actually risk having a waste 
authority with a waste avoidance and resource recovery account that is not properly funded at all? What 
measures would be in place to top it up to ensure that its projects do not simply fall away�that we are able to 
pursue its projects? We know that there is some $39 million worth of projects that are already open and running. 
How can we be sure that in the future we will have the funds to guarantee those projects? That question also 
applies to the 75 per cent of this funding that is to be directed to the Department of Environment and 
Conservation. If we do have some serious flaws in the modelling about the amount of revenue that could be 
derived from this waste stream � 

Dr G.G. Jacobs: The present levy system is subject to all those variables and other vagaries.  

Mr C.J. TALLENTIRE: It is, but at least we are confining ourselves to the Waste Authority�s future, whereas 
the government wants to add in another agency that will be dependent on this money and therefore subject to all 
the sorts of vagaries that could come up. I know the minister made the point that it is difficult and other agencies 
have different revenue streams where changes can come about. But I think it is important in this instance, given 
that the government has so severely hacked into the funding for the Department of Environment and 
Conservation, that the government really needs to state the minimum levels that it will go to. I think that would 
be a very reasonable thing to do. The government has its models and some estimate of how much revenue the 
government will gain, but will the government say that, if it gets to a certain point it will look at some other 
means of funding the Waste Authority and the Department of Environment and Conservation. If we cannot have 
that sort of guarantee, I think we are really putting far too much risk around the future of the Waste Authority�s 
very good projects and far too much risk around the reliable funding of the Department of Environment and 
Conservation. Therefore, I think the minister really does have to explain to us what the backup measures might 
be. 

Dr G.G. JACOBS: I really do not have much more to add. The member for Gosnells is talking about some of 
the vagaries. There are some vagaries under the levy system now. The bill provides for about 25 per cent, at 
least, of the forecast levy going into the waste account. I have been advised that fluctuation in the levy revenue 
available to DEC will be addressed through future budget processes. Those were all issues that we debated some 
time ago when the member for Mandurah was banging on about it again; he does not seem to be able to build a 
bridge and get over it. The variations in the levy revenue represent business as usual for the Waste Authority as it 
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is now. Having said that, there are vagaries in the system, but we have forecast revenue and we have committed 
to at least 25 per cent of that to go to the Waste Authority. 

Mr C.J. TALLENTIRE: I think that obviously people within the agency, the advisers assisting the minister, 
would perhaps have access to that modelling. I ask for that to be tabled so that we can get some insight into how 
this modelling is done, if the minister is prepared by way of interjection to commit to providing that information. 

Dr G.G. Jacobs: I have nothing to table; I am working off some scraps. 

Mr C.J. TALLENTIRE: Much of this debate has been around the modelling that will give us some idea of the 
range of funding that can be expected. An article in a journal called Inside Waste Weekly stated that the present 
chair of the Waste Authority, Mr Barry Carbon � 

� has also publicly questioned Treasury modelling of the extra revenue expected from the increased 
levy, suggesting the government has not accurately taken account of the reduced volumes likely when 
disposal costs jump up. 

That was in a journal that no doubt is used by people who are experts in this field. It seems that the government 
has some sort of contrary information or, it might claim, more accurate information. I think it is very reasonable 
for this Parliament to expect that that modelling be tabled so that we can scrutinise it and have some certainty 
about whether the funding stream really will be solid. 

Dr G.G. JACOBS: I am advised that I do not have any particular modelling assessment to table, member for 
Gosnells. I am not sure that this issue around this financial modelling is really relevant to this debate. Maybe it is 
an issue for budget estimates to go through the nuts and bolts and the dollars and cents. Quite honestly, this is a 
bill to introduce waste avoidance and resource recovery and a levy, and I have already explained, and the 
member already recognises, that this is not an exact science. The estimate of the forecast revenue from the 
landfill levy take is not an exact science. There are some predictors in that but of course there are also some 
significant variables. I have been through those variables again, and I keep going through the same stuff. I am 
loath to comment on Mr Barry Carbon�s announcements of recent times. We recognise, and I have recognised, 
that there will be fluctuations in the levy revenue. As I said, there are vagaries even today with the levy that we 
have established. Again, member for Mandurah, these matters will be addressed through the midyear budget 
review process and in the ordinary budget process that we go through in future years. 

Mr P. PAPALIA: I am incredulous that � 

Dr G.G. Jacobs: You haven�t been here till just now. 

Mr P. PAPALIA: I have just listened to the question that was posed by the member for Gosnells. It was a fair 
and appropriate question to the minister in light of the fact that the government is proposing changes to 
legislation that will enable it to steal 75 per cent of an increased levy that was created for the purpose of 
encouraging positive environmental outcomes. The minister and his government are choosing to change 
legislation to enable the government to take 75 per cent of that increased levy and use it for the purpose of 
plugging the hole in the government�s budget that has been created by its own poor budgeting. Yet the minister 
comes into this place and has the gall to tell the member for Gosnells that it is inappropriate for him to ask, on 
behalf of the people of Western Australia, whether the government has bothered to model how much money that 
will actually represent. 

The minister�s response was that the member for Gosnells, the people of Western Australia, including the people 
of my electorate and the people of the member for Gosnells� electorate, should wait until Hon Troy Buswell yet 
again stands at the time of the midyear financial review and yet again fails to give any details of a budget that, if 
it is like his last effort, will bear no resemblance at all to what is going on with the state�s finances. The minister 
expects us to accept that response from him and accept that it is all right for him to say, �Don�t worry about it, 
member for Gosnells. I don�t want you to be concerned about this on behalf of the people in your electorate. 
Don�t worry about it, members of the opposition. We don�t want you to be concerned about this on behalf of the 
people of Western Australia.� The minister has no concept of how much money the government will be ripping 
out of the pockets of Western Australian taxpayers by way of a surreptitious, sly, sneaky and secretive tax on the 
people of Western Australia, but he expects us to accept his response. He expects us to sit here and just accept 
that we will have to wait until the member for Vasse, in a couple of months, deigns to tell us another pack of lies 
about the Western Australian state budget and another pack of untruths about the budgetary process in Western 
Australia. I am wondering how long agencies will accept the Treasurer saying, �Don�t worry about it. Come 
back and see me in a few months. Just keep giving us a AAA credit rating and it will all be okay.� That might 
have worked once, but I doubt whether it will work again after the midyear review. 

We know that the budget is well and truly in deficit now. We know that the minister�s government has failed to 
make that clear to the people of Western Australia. It has concealed the fact that it is so poor at managing the 
budget that the budget has gone from a surplus, which the government should have had, to at least a $350 million 
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deficit�but we know that it is bigger than that. Yet the minister comes into this place and expects us to accept 
his response. As a responsible minister, the Minister for Environment must have had her department do some 
modelling to determine how much money the government intends to accumulate as a result of this tax. We would 
like to have an answer. 

Dr G.G. JACOBS: As we discussed in the debate on proposed subsection (3C)(a), the Department of Treasury 
and Finance has a straight-line prediction with the variations�it is not a perfect science. That will be managed in 
the midyear review, and that reference is in the Treasurer�s letter that the opposition extracted from me some 
time ago. That is exactly as it was. I quoted from that letter, and it said no more and no less than that. I tabled 
that letter. In fact, it is a straight-line prediction, with variations managed in the midyear review, as referenced in 
the Treasurer�s letter that I tabled last week. 

Mr P. PAPALIA: What is it that the minister is trying to hide? Why is he so concerned about revealing what the 
government is going to collect? Why is he so concerned about revealing the methods by which the government 
came to the conclusion about how much it will collect? What is it that this government has to hide? The minister 
fought for an hour to prevent the release of that letter. Now he is continuing to refuse to concede any ground 
with regard to transparency over this issue. What is it that he is trying to hide? 

Mr J.C. KOBELKE: I would like to move on to the next subclause, which is subclause (3) of clause 7. This is 
largely some administrative tidying up, because it is an amendment to section 79(3) of the act. The whole of 
section 79 is about setting up the resource recovery account. Of course, under the act as it is now, all the money 
collected by the levy goes into the waste avoidance and resource recovery account and is administered by the 
Waste Authority. We are now changing the arrangement so that all the money will go into a departmental 
account that is established by the minister. From that departmental operating account, money will then go into 
the WARR account. Therefore, some administrative changes are required. In the first part of the clause, we will 
delete �The WARR Account� and insert � 

In addition to the amount referred to in subsection (3A), the WARR Account 

The provision is referring to the money that is to go into the WARR account, but then it deletes paragraphs (a) 
and (b). Paragraph (a) refers to �any levy paid�, and I think we have already covered that in the earlier part that 
we just dealt with. Therefore, the money from the levy will go into the operating account in the department, and 
we have argued about what percentage will come out. I will not go back to that at the moment. That, as I 
understand it, has been dealt with. Paragraph (b) then refers to �any amount paid by way of penalty under section 
76�. Again, I think we dealt with that in an earlier provision, because that has already been amended. I think the 
minister�s answer to an earlier question was that no penalties would be collected as yet. However, if penalties are 
collected, is it anticipated that they will be part of the forecast levy amount? 

Dr G.G. Jacobs: Yes. We have done that before. I answered that question earlier. 

Mr J.C. KOBELKE: So they will be in the forecast levy amount? 

Dr G.G. Jacobs: Yes. 

Mr J.C. KOBELKE: Of course, that is a definitional issue when we come to each year�s budget. I want to 
distinguish between whether it is a legislative requirement for it to be in the forecast levy amount and whether 
the minister is saying that it is simply a policy decision that the government will put it in. By way of interjection, 
if the minister likes, is he telling me that it is a policy decision or that it is determined on a statutory basis that 
any penalty will be part of that amount? 

Dr G.G. JACOBS: I advise the member for Balcatta that any amount paid by way of penalty under subsection 
(1) is to be credited to an operating account of the department established under the Financial Management Act. 
That comes under proposed section 76(3). 

Mr J.C. KOBELKE: I thank the minister, but that was not the question I asked. 

Dr G.G. Jacobs: You directly asked me where that was going, and you directly asked me�excuse me�under 
what direction it would go, and I have just quoted the relevant section. 

Mr J.C. KOBELKE: If I did not put the question clearly enough, I apologise. However, that was not what I was 
talking about. I was talking about the forecast levy amount. We had this debate earlier. The forecast levy amount 
is not a determined amount. It is not what is actually in there. I asked the minister whether any penalties that go 
into the operating account would be calculated or included in the forecast levy amount; and, if so, whether it 
would be by statute or simply by policy. 

Debate adjourned, pursuant to standing orders. 
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SUPPLEMENTARY QUESTIONS 
Statement by Speaker 

THE SPEAKER (Mr G.A. Woodhams): Members may recall that yesterday in this place I reflected on how 
supplementary questions were presented. There have been recent differences of view in the chamber about the 
practice surrounding supplementary questions. I have looked at a range of rulings in the past on supplementary 
questions and provide the following advice.  

Supplementary questions may be used by a member only to elucidate or clarify a matter raised in the member�s 
original question or in the answer given to that question by the responding minister. Only one supplementary 
question may be asked and it must be directly relevant to the original question or answer that immediately 
precedes the supplementary question.  

A supplementary question should be a single question, precise in content and without preamble. Supplementary 
questions must also conform to the rules of content and form established in the standing orders of the Legislative 
Assembly related to questions. For example, they should not be based on supposition, opinion or argument, 
statements or inferences or seek to impugn a member through suggestions of improper motive or personal 
reflection.  

Whilst supplementary questions are an integral part of question time, they are restricted in their latitude and the 
asking of those questions remains at my discretion�the discretion of the Speaker.  

Ministers responding to supplementary questions should ensure that their responses are brief and directly 
relevant to the questions asked.  

QUESTIONS WITHOUT NOTICE 

MAY FAMILY � DEATH OF BABY ANGUS MAY 

713. Mr R.H. COOK to the Minister for Health:  
I refer to the tragic case of Sharon and Daniel May and the devastating circumstance that led to the birth of their 
son Angus, later discovered dead in his mother�s bed.  

(1) Is the minister aware that the Mays contacted his office in August, and are still waiting for a response?  

(2) What actions did the minister and his office take after being informed of the Mays� situation?  

(3) Has the minister personally had discussions with the Mays to offer his condolences and demonstrate 
that he is concerned about the handling of their situation by Armadale-Kelmscott Memorial Hospital 
and Sir Charles Gardiner Hospital?  

Dr K.D. HAMES replied: 
(1)-(2) No, I am not aware of them contacting my office. In relation to the events that occurred, I have had 

briefing notes outlining the events that led to the tragic death of the child and the circumstances 
involved. My understanding is that this is being investigated by at least two and perhaps three separate 
bodies; the third being the State Coroner�s office, which initially had formed the view that an 
investigation was not required but which, at the request of lawyer John Hammond, is now reviewing 
that decision and has asked for the notes. The coroner will certainly investigate the death.  

Two health committees are looking into neonatal mortality; one is an overarching Department of Health 
committee and the other is a specific King Edward Memorial Hospital for Women committee that is 
investigating this particular case. I am aware that there was considerable consultation between the 
intensive care unit that was looking after the patient and King Edward Memorial Hospital for Women 
with regard to her management, and monitoring of those issues. The issue of her treatment at Armadale-
Kelmscott Memorial Hospital will be dealt with as part of that inquiry. I can make public one of those 
reports. I am more than happy to make public the King Edward hospital neonatal mortality report. I 
gather I cannot make public the report of the overarching committee because it contains lots of private 
information, and a process has to be followed that does not allow me to release that information. 
Obviously, the coroner�s report will become public.  

(3) I have not involved myself directly with the patient. I am certainly happy to offer my deepest sympathy 
to the family about what occurred. I am happy to say that I am sorry for the outcome, as I am sure that 
everyone in Western Australia is. I cannot apologise on behalf of the department until those reports are 
available and I know the circumstances of what happened and whether the treatment was inadequate. 
The outcome was tragic, we would all agree. There are question marks without doubt about what 
happened at Armadale hospital. The information that I have would suggest that the treatment, despite 
the tragic consequences, was what was advised to that intensive care unit. It is not the right time for me 
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to be making any public comments about this. I do not have the direct contact details of the family to 
ring them and offer my apologies. I am happy to do this publicly.  

Mr R.H. Cook: They contacted your office.  

Dr K.D. HAMES: I was not aware of that contact. I will follow that up.  

It is not appropriate to make political mileage out of such a tragic issue. That is what the opposition is doing. 
Please wait and see what the circumstances were to see what happened.  

Apologising on behalf of the hospital is suggesting that the hospital did something wrong. I do not know that it 
did something wrong at this stage. I will wait and see, as is appropriate, particularly for the coroner�s report, to 
see what happened and what should have happened. I am happy to publicly acknowledge the tragic 
circumstances that led to the death of the child and offer my deepest sympathy.  

MAY FAMILY � DEATH OF BABY ANGUS MAY 

714. Mr R.H. COOK to the Minister for Health:  
As a supplementary question, why did the minister not have the common decency to pick up the phone and call 
Sharon and Daniel to express his concerns, or is that too much to ask? 

Dr K.D. HAMES replied: 
I cannot pick up the phone and ring someone if I do not have the contact details. 

Mr R.H. Cook: They contacted your office last month.  

Dr K.D. HAMES: My father-in-law died in ICU last week. Do I ring up and check every death that occurs in 
every hospital because somebody dies? Obviously not!  

Mrs M.H. Roberts: Not everyone writes to you.  

Dr K.D. HAMES: That is true, not everyone writes to me about issues. I do not have a record�or, I am not 
personally aware that that contact was made.  

Mr R.H. Cook: Does that concern you?  

Dr K.D. HAMES: It depends on the circumstance in which the contact was made. If the contact was made and 
was, �We are very concerned about issues relating to the treatment�, then we get straight on to the Department of 
Health and get information back about that treatment and deal with it appropriately. Normally, we would write a 
letter to the person. We get contacts a number of times every day about issues. It is a large health system. We 
have thousands and thousands of patients who present every day. My staff have the responsibility to follow up 
on those things, and I am sure they do. I bet that when I look into it, I will find that something was done by my 
staff, if the contact was made, to address the issues of concern that were raised.  

PILBARA � ECONOMIC ACTIVITY 

715. Mr V.A. CATANIA to the Minister for Planning:  
Despite misleading comments made in media reports that the state government is not prepared for an economic 
revival in the Pilbara, what can the minister tell this house about the proactive work this government is doing to 
prepare for the expected increase in economic activity in the region?  

Mr J.H.D. DAY replied: 
I thank the member for North West for the question. It is obviously of significant interest to him and to other 
members in the north west part of the state, as it is to the government and the Parliament as a whole. It is 
inevitable that there will be substantial growth pressures in the Pilbara as a result of what we clearly expect to be 
a sustained period of economic and industrial growth in the Pilbara in particular.  

In contrast to the record of the previous government, this government is ensuring that it is doing everything 
humanly possible to stay ahead of the game in providing sufficient land for development, particularly residential 
development, over the next few years. In 2006 there was a substantial growth in demand for housing in the 
Pilbara region but a significant undersupply. That led to housing becoming completely unaffordable for most 
people, if they could access any housing at all in many parts of the Pilbara. The previous government was very 
good at making big announcements and producing spin-doctored documents, but less good at following through. 

I will provide the house with some precise information about the present situation. In the past financial year, 
conditional approval was given to 968 residential lots in the Pilbara. As at June of this year, 1 635 residential lots 
had conditional subdivision approval in the Pilbara region. I am not suggesting that all the issues have been dealt 
with�indeed, they will be ongoing�but we are in a better situation than in 2006-07, when 873 lots had 
conditional approval and 1 036 had current conditional subdivision approval. There has been a substantial 
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increase in the number of lots available for development. Obviously, it is up to the land development industry to 
get on and do the physical construction work that is necessary. 

To give an indication of the general direction that this government has been taking, over the 12 months that the 
government has been in office, I have made about 500 planning decisions across the state. In some cases these 
are of major significance while in others the impact is much smaller, but that is at least double the rate of the 
decision-making process under the previous government. To give some more precise information about what is 
happening in the Pilbara at the moment, the Department of Planning � 

Mr M. McGowan: Are you going to be at the Alannah MacTiernan highway opening? 

Mr J.H.D. DAY: We are talking about the Pilbara. The member should learn a bit of geography about Western 
Australia. The Forrest Highway opening is down that way, and the Pilbara is up that way. 

Several members interjected. 

The SPEAKER: Order! Take a seat, minister. Many members in this place may feel that they have a better 
answer to some of the questions that have been asked. The only person I want to hear from at the moment is the 
minister. 

Mr J.H.D. DAY: I am providing information about what is being done about planning and the provision of 
housing lots in the Pilbara. The Department of Planning is playing a major role, for example, in assisting the 
Shire of Roebourne to prepare a local planning strategy. A Karratha town site strategy is under preparation in 
conjunction with the Shire of Roebourne and LandCorp, which will lay the foundations for a town of 50 000 or 
more people. Work is being done on the development of Port Hedland. The Port Hedland land use master plan, 
for example, was approved by the Town of Port Hedland and endorsed by the Planning Commission in 
September of last year. That provides strategic guidance for the growth of Port Hedland over the next 20 to 25 
years. 

Several members interjected. 

The SPEAKER: Order!  

Mr J.H.D. DAY: I am providing positive information about what is happening on planning and land 
development in the Pilbara and the opposition does not like it, for some reason.  

Ms A.J.G. MacTiernan interjected. 

The SPEAKER: Minister, I hope you are going to conclude your remarks fairly shortly. While I am on my feet, 
I call the member for Armadale formally for the first time. 

Mr J.H.D. DAY: I am coming to a conclusion. To provide some more specific information about the work being 
undertaken by LandCorp, which is overseen by the Minister for Regional Development, for example, in Karratha 
230 lots have been released in the town site over this year. 

Ms A.J.G. MacTiernan: All were contracted while we were in government. 

Mr J.H.D. DAY: I am talking about 2009. 

The SPEAKER: Member for Armadale � 

Mr T.G. Stephens: She has been provoked. 

The SPEAKER: Many of us in here are often provoked, member for Pilbara, and I warn the member for 
Armadale to desist from further injection. I ask for some desistance just for the moment, if desistance is a word. I 
will take advice on that! 

Mr J.H.D. DAY: In South Hedland, a revitalisation program is underway, funded by the royalties for regions 
program, and that will see up to 600 new homes brought to the market once it is completed, with the initial sites 
being released over the next 12 months or so. In Onslow, 30 lots are being considered for release in the next 12 
months or so, and work is also underway in Newman to provide additional housing. I have given only a few 
examples of the sort of work that is being undertaken by this government to ensure that we stay ahead of the 
game in relation to the major growth that is expected in the Pilbara. 

Point of Order 

Mr A.J. CARPENTER: The minister was quoting figures from an official document, and I ask that that 
document be tabled. 

The SPEAKER: Minister, if that is in fact an official document, I request that you table it. 

Several members interjected. 

The SPEAKER: Members, we have a relevant point of order in front of us, and that is all I want to hear about.  
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Mr J.H.D. DAY: It is not really an official document; it is information prepared for a media response, and 
information provided by LandCorp. I am very happy to table this document because it will be of assistance in 
providing additional information to the opposition. 

Mr T.G. STEPHENS: The minister was holding a document that had a clip around it, and he has separated the 
back page of that document. 

The SPEAKER: I gave the call to the member for Willagee, and I have determined that it was a very relevant 
point of order. I heard the minister say that he is quite happy to table those documents that are relevant. I ask 
minister to do that, and then I will take the next question. 

[See paper 1279.] 

BENTLEY HEALTH SERVICE � PULMONARY REHABILITATION CLASSES 

716. Mr R.H. COOK to the Minister for Health: 
I refer to the pulmonary rehabilitation classes at Bentley Health Service, which provide an essential service to 
assist those with chronic obstructive pulmonary disease in improving their quality of life. 

(1) Why, in a letter dated 16 February 2009, were participants informed that the service would be cut due to 
staffing shortages? 

(2) What was the cause of those staffing shortages? 
(3) Why did the minister then write to the participants in March assuring them that the service would not be 

cut? 
(4) Why has the minister now completely backflipped again and confirmed that the classes are being cut? 

Dr K.D. HAMES replied: 
(1)-(4) I know the answer to the first three parts of that question, but I am not aware of the fourth part so 

obviously I will need to reinvestigate. I became aware that it was proposed that those rehabilitation 
classes would be cut, and I was not satisfied with that outcome. It was not part of the three per cent 
efficiency dividend, despite the suggestion made in correspondence that it was. It was part of an overall 
change in funding that the department was doing, which involved moving funding around rather than 
cutting it. My view was that those services were of value and should continue. I am not aware that they 
have since been cut again. I will investigate and find out. 

SMOKING � CHILDREN 

717. Dr J.M. WOOLLARD to the Minister for Health: 
(1) Can the minister advise the house about the fantastic news he announced today on the reduction in the 

figures for smoking by children?  
(2) What effect does he think that the tobacco legislation, which will hopefully be on the table again today 

with unanimous support from all members of this house, will have on the future of Western Australian 
children? 

Dr K.D. HAMES replied: 
(1)-(2) I missed the start of the question, but luckily I knew it was coming. This is exceptionally good news. 

We are talking about preventing children from smoking in the future, and the latest statistics for the 
percentage of children aged 12 to 17 who smoke are extremely encouraging. The numbers have 
continued to drop. In 1984, 17.5 per cent of children aged between 12 and 17 years had smoked within 
the previous week. That figure went down in 2005 to 6.1 per cent. The latest figure is only 4.8 per cent.  

Mr E.S. Ripper: What year are those figures for?  

Dr K.D. HAMES: They are the latest figures�2008.  
Mr E.S. Ripper: Those all progressed during the Labor Party period in government. 

Dr K.D. HAMES: I know the Leader of the Opposition tries to get credit, but he forgets that I was there at the 
opening of the Mandurah railway line. The then minister rattled on about how good the Labor government was at 
building the railway line. There was not a mention of the involvement that our government had in the lead-up. 

Several members interjected. 
The SPEAKER: Members! Member for Armadale! I formally call the member for Armadale for the second 
time. Minister, I could not hear a word that you were saying, but I will presume, due to the noise in this place, 
they are probably words I do not want to hear again, so I would ask you to hasten the answer to the question that 
the member for Alfred Cove has put to you. 
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Dr K.D. HAMES: It would have been extremely difficult to hear. What the Labor government did was to give 
an award for 10 years of working on the project to a government employee. Hello! They had been in power for 
seven years. They gave a 10-year award but no credit to this side of the house for the work it did. 

Several members interjected. 

The SPEAKER: Member for Perth! 

Dr K.D. HAMES: I will get back to the subject of smoking, because it is good news. It means that 40 000 
people who would otherwise have died as a result of smoking will no longer die. It is hard to imagine that just 
that change in percentage would make that sort of difference, but it does. It will be over the next 40 years, but 
40 000 people would have died as a result of smoking in childhood. Particularly good is the fact that 16-year-
olds have significantly reduced their level of smoking, as have females. I do not have the figure for females but I 
know the percentage has gone down. Smoking in 16-year-olds has gone down from 9.9 per cent to 6.7 per cent. 
That is great news. The member for Alfred Cove�s legislation, which I am presuming will be passed later on 
today and which this government strongly supports, will make a further big difference, I believe, particularly 
with the provision on exposure at point of sale. The evidence is very strong.  

Mr W.J. Johnston interjected. 

Dr K.D. HAMES: Does the member really need to do that?  

Several members interjected. 

The SPEAKER: Members! The member for Joondalup and the member for Albany!  

Dr K.D. HAMES: The evidence is very strong but removing a display at point of sale, particularly of tobacco 
products and the paraphernalia that goes with them, does significantly reduce the influence on young children 
and the numbers of young children starting smoking. So it is great news, and I look forward to the support of all 
the house as the legislation goes through.  

TOURISM INDUSTRY SCORECARD 

718. Mrs C.A. MARTIN to the Minister for Tourism: 
I refer to monitoring the health of the Western Australian tourism industry�s scorecard for July 2009, produced 
by Tourism WA, which illustrates the general downturn in the Western Australian tourism industry.  

(1) Has the minister read the report? 

(2) Can the minister explain its findings? 

(3) What is the minister�s plan to address hotel occupancy rate falls identified in the report in the central 
business district and the south west? 

(4) What is the minister�s strategy to deal with the unique problem identified for Broome hotels? 

(5) What is the minister�s response to the forecast decline in international visitors to Western Australia? 

Dr E. CONSTABLE replied: 
(1)-(5) I am well aware of the contents of the scorecard, which came in July 2009. It is not surprising that we 

have seen a downturn in tourism. We all know that the global economic crisis has had an effect on 
tourism in not only Western Australia but also across Australia and internationally. In fact, Tourism 
WA was well aware of that downturn early on. Geoff Carmody looked at that and at how we might 
progress through this year and beyond. At the same time I have had many meetings with industry 
leaders in this area; in fact, I had a meeting only last Friday with a number of four and five-star hotel 
general managers to catch up with them about how things were going in Western Australia. The 
member for Kimberley will be interested to know that the figures for the Broome area during the last 
season and during this season are very good, and much better than people thought they would be. There 
have been pockets throughout the state where we have seen some good results, including parts of the 
south west. The Holiday at Home program, which was initiated in March to encourage Western 
Australians to holiday at home, has had quite a considerable impact in many areas. The general 
response in the industry has been that it was very helpful in holding the industry up. The next six 
months will be very telling in the tourism industry. The hotel general managers are concerned about the 
next six months, especially about the usual dip in December and January.  

Mr P.B. Watson: What are you doing about that? 

Dr E. CONSTABLE: We have a marketing program that will be released in the next couple of months to 
support the Western Australian industry over that downturn period.  

Mr M.P. Murray interjected. 
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The SPEAKER: Member for Collie-Preston! 

Dr E. CONSTABLE: The industry is being monitored and worked with very closely. Tourism WA has set up a 
roundtable group, which has been meeting monthly to continue to monitor the situation. 

Several members interjected. 

The SPEAKER: Thank you, members! 

Dr E. CONSTABLE: In conclusion, we are working with the tourism industry very closely. Marketing for the 
tourism industry is responding and will continue to respond to assist the industry over the next few months when 
we see that this downturn will continue to have an impact. 

TOURISM INDUSTRY SCORECARD 

719. Mrs C.A. MARTIN to the Minister for Tourism: 
How is it possible to monitor and have some progress on the figures when funding for Tourism WA has been 
slashed, yet we rely on it to assist? 

Dr E. Constable: It has not been slashed. 

Mrs C.A. MARTIN: According to the 2009-10 budget, the funding has been slashed. 

Dr E. CONSTABLE replied: 
Funding was not slashed in the budget to Tourism WA; indeed, extra funding for marketing was put into the 
budget to make sure that we did support the industry during the economic downturn. We can indeed continue to 
monitor. We monitor closely through working with the industry and industry players and with the regional 
tourism organisations on a very close basis. 

DEATH IN CUSTODY � MR WARD � CORONER�S RECOMMENDATIONS 

720. Mr J.M. FRANCIS to the Minister for Corrective Services: 
I understand that the minister will shortly be giving the government�s response to the Coroner�s 
14 recommendations stemming from the Ward inquest. I also understand that the minister released some 
preliminary details regarding � 

Several members interjected. 

The SPEAKER: Members! 

Mr J.M. FRANCIS: They might want to listen to it.  

Several members interjected. 

Mr J.M. FRANCIS: It is not a serious enough issue for them. 

The SPEAKER: Member for Jandakot, take a seat. Members to my left, if you want to ask further questions 
today, you might sit in silence while this question is asked, whether you like it or not. Member for Jandakot, I 
have given you an opportunity to ask a question, not make comments across the chamber. 

Mr J.M. FRANCIS: I also understand that the minister released some preliminary details regarding the 
forthcoming government response to recommendations 1 and 2. 

Mr C.C. PORTER replied:  
I gave both my departments 12 weeks to respond to me with their views on the 14 coronial recommendations, 
and I think that expired on 7 September. On 29 September, I will release a whole-of-government response to 
each of the 14 recommendations. Mr Ward�s death was due to a congruence of factors, too numerous to go into 
in the short period available in question time, but certainly the quality of the vehicle was one of the central, if not 
pivotal, factors in Mr Ward�s tragic and unnecessary death on 27 January 2008. His death was the result, in large 
part, of the poor quality of the vehicle; the poor quality of vehicle was in large part due to the fact that a 
significant number of warnings had not been heeded, to the extent that they had found their way into action. The 
warnings effectively started with report 3 of the Office of the Inspector of Custodial Services in November 2001 
and culminated with report 43 in May 2007. Between those two reports there were a number of complaints and 
warnings. I will not go into the ways in which those warnings were ignored, but they were ignored, which 
culminated in a critical event�the denial of funding to replace the vehicle fleet. 

The vehicle fleet will be fully replaced by December 2010. In the interim, the Department of Corrective Services 
has directed G4S Australia to withdraw from service a total of six Mazda vehicles and one Holden Rodeo 
vehicle. The result will be the removal from service of all Mazda vehicles operating north of Perth in those 
climatic conditions. Interim measures have been undertaken to contract three new coach services for the Perth to 
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Broome, Kalgoorlie and Albany inter-prison prisoner transport routes. An air charter tender has also been called 
for transport in the Kimberley region.  

I might say that when the member for Rockingham was the acting shadow Minister for Corrective Services, he 
said to the media that the transport of prisoners by coach was unsafe. I can assure him that it is not, and that his 
comments are very unhelpful when the government is trying to do innovative things in the short term to prevent 
the transportation of prisoners in the types of vehicles that resulted in Mr Ward�s death. The recommendations of 
the Office of the Inspector of Custodial Services were ignored. The first and second recommendations were to 
bring into play legislation that would ensure that such recommendations are not ignored in future. This is the 
point of the Labor Party�s private member�s bill. I will take a moment to make some brief comments about that. 

The State Coroner in essence recommends two things: he says that there should be a statutory system to allow 
the inspector to issue a show-cause notice, which would motivate governments into action. The government has 
no difficulties with that, and it will form part of our response. 

Mr P. Papalia: So you�re not going to cancel the contract? 

Mr C.C. PORTER: I will finish what I am saying and address the contracts in a moment. Let us deal with the 
legislation, because it is very important. 

The second recommendation, which is equally important, is that the inspector should have the same powers that 
he has under section 34 and 39 of the Terrorism (Preventative Detention) Act 2006. The government has no 
difficulties with the show-cause notice system and we will bring in legislation to allow that to occur. The second 
recommendation is a very important one, and, with respect, I think it has been very much overlooked and 
misjudged in the bill that the Labor Party will bring before Parliament. Under this recommendation, the inspector 
will get the names of all prisoners in the system. The powers that he has under the terrorism act means that he 
can get the names of all detainees in the system, and they are people detained in extraordinary circumstances, 
without trial, on the basis of suspicion that they might do something. I do not know whether the Leader of the 
Opposition knows how many names of terrorism detainees have been referred to the Inspector of Custodial 
Services. 

Mr E.S. Ripper: I�m sure you�ll tell me. 

Mr C.C. PORTER: Zero; there has not been any. In my discussions with the Inspector of Custodial Services, 
the difficulty with simply providing the names of each and every prisoner who comes into the system in the 
course of a year is that he will get 10 000 names. It seems to me that the coroner was trying to achieve, through 
the transmission of that information � 

Mr E.S. Ripper: He gets a database. 

Mr C.C. PORTER: That is right, but we can do better than that in terms of a legislative response. The coroner 
sought to allow the protections inherent in the terrorism act to flow on to all Western Australian prisoners. 

Mr E.S. Ripper: I look forward to your amendments. 

Mr C.C. PORTER: I am not amending the legislation; it is unamendable. It is just not good enough, and it does 
not go far enough. If the opposition wants to do something in haste to save face, that is an option, but that is not 
what the government is going to do. We are proposing an important way to create a meaningful difference. We 
will put a positive statutory obligation on the Office of the Inspector of Custodial Services, but the inspector 
must audit a certain percentage of the daily average prisoner population, and conduct individual audits of 
prisoners in the system�prisoners that he has the discretion to choose to audit. On the basis of those audits, he 
can use his discretion to offer show-cause notices, in addition to show-cause notices growing out of his duty, as 
it stands, to inspect facilities. 

This will obviously require extra resourcing to the Office of the Inspector of Custodial Services, but that will be 
part of a submission with the legislation. It will be a proper, thoughtful and appropriate response that will 
actually help the Office of the Inspector of Custodial Services to do its job on the ground. In fact, I respectfully 
ask the Leader of the Opposition to withdraw the Labor Party�s legislation. We are making an undertaking to do 
the job properly. 

ROAD TRAUMA TRUST FUND 

721. Ms M.M. QUIRK to the Minister for Road Safety: 
I refer to the allocation of funds to the road trauma trust fund for speed and red light cameras. 

(1) Will the minister confirm that the allocation for the past 12 months is yet to be made? 

(2) Is the minister aware that planning for the local RoadWise program and other road safety campaigns is 
on hold until the allocation is made? 



7174 [ASSEMBLY - Wednesday, 16 September 2009] 

 

(3) Will the Barnett government maintain its commitment to top up this fund to $15 million this year, 
consistent with previous years? 

Mr R.F. JOHNSON replied: 
(1)-(3) I will answer the question in reverse order. The member asked the government for a commitment to 

increase funding to the Road Safety Council. 

Ms M.M. Quirk: No, to maintain $15 million. 

Mr R.F. JOHNSON: We are going to do better than that. I cannot guarantee exactly what figure it will be. 

Ms M.M. Quirk interjected. 

The SPEAKER: Member for Girrawheen! 

Mr R.F. JOHNSON: If the member wants to hear the answer, she should just sit back and listen. 

Mr P.B. Watson: Take your hands out of your pockets! 

Mr R.F. JOHNSON: The member should take his foot out of his mouth! 

Several members interjected. 

The SPEAKER: I would like to get through question time today; I am sure that other members have questions 
to ask. Continual interjections do not help the process. I will have to call members who wish to interject upon the 
minister, but I would like to hear from the minister. 

Mr R.F. JOHNSON: The government is extremely committed to road safety in this state. Our legislation is now 
in the upper house.  

Several members interjected. 

Mr R.F. JOHNSON: Members opposite will get the answer that I give them. A lot more money will be going to 
the road trauma trust fund, because � 

Several members interjected. 

Mr R.F. JOHNSON: Members opposite do not like it, because the government is doing something better than 
they did when they were in government. When the Labor Party was in government, it introduced a good bit of 
legislation, and I commend the former Minister for Police for that�that was the unlicensed driver legislation. 
However, the previous government did not fund the legislation in any way. It knew that the legislation would 
need a lot of funds in forward estimates, but it left the funds out of cabinet discussions. We have had to pick up 
the costs. The funds that will be going into the road trauma trust fund will be enormous compared with what the 
previous government put in. 

Ms M.M. Quirk: It�s this year. 

Mr R.F. JOHNSON: I am answering the question. 

Several members interjected. 

The SPEAKER: I will make good on my promise, and I formally call to order the member for Albany, the 
member for Kimberley, the Leader of the Opposition and the member for Midland. 

Mr R.F. JOHNSON: What we have done � 

Several members interjected. 

The SPEAKER: Member for Albany, I commented earlier that I would call members who continue to interject 
during question time, and I am following that through. 

Mr R.F. JOHNSON: The government has allocated $30 million for road safety initiatives. That $30 million will 
be spent on more cameras and other road safety initiatives. It will, without question, increase the amount of 
revenue that comes in from Multanovas, red light cameras, point-to-point cameras and � 

Mr A.P. O�Gorman: You criticised the cameras! 

Mr R.F. JOHNSON: The member for Joondalup is off again! That expenditure on road safety measures will 
generate a lot more income in the initial years, as has been the experience overseas and interstate. The road 
trauma trust fund will get one-third of the increased revenue, and the estimate is that it will be more than double 
what the former government put into the road trauma trust fund. We are not so much interested in raising 
revenue. The former government had the police place cameras in areas that were there to revenue raise; this 
government is putting the cameras, through the police, where they need to be put, such as areas where people are 
speeding and where there have been accidents and so forth. I cannot tell the member the actual amount of money 
that will be going into the road trauma trust fund at this stage, but I will find out and I will let the member know.  
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Ms M.M. Quirk: So it�s not $15 million? 

Mr R.F. JOHNSON: I am very happy to tell the member. The member knows I share my information with her 
because I am good to her. I have an open book with her and I give her legislation before it has been introduced 
so that she can read it and get her head around it, and I try to help her. I genuinely try to help her. But at the end 
of the day, the road trauma trust fund will be a very important vehicle for our road safety initiatives.  

Mr E.S. Ripper: You could have answered these questions in 30 seconds! 

Mr R.F. JOHNSON: It would be helpful if the Leader of the Opposition could keep some of his people a little 
quieter and under control. If he sent them out doorknocking again, as the member for Armadale did last week, it 
would be a lot quieter in this place!  

This government introduced the Towards Zero road strategy, so if members opposite want to talk about road 
safety, we are the people to talk to.  

Ms M.M. Quirk: We�re talking about the funding for it, minister! 

Mr R.F. JOHNSON: We will fund it. The member knows that is a 12-year strategy. 

Mrs M.H. Roberts interjected. 

Mr R.F. JOHNSON: It is interesting that the member shows an interest in some areas and not in others. The 
member shows no interest in tourism, and today was the first time in the past year that a question was asked of 
the Minister for Tourism.  

Several members interjected. 

Mr R.F. JOHNSON: The member really has no interest in areas other than ones that she thinks big political 
points can be scored. She has no general interest in the broad spectrum of issues. I am very happy to provide the 
member with the information later that I cannot give her in question time. 

BUSHFIRE SEASON � PREPARATIONS 

722. Mr F.A. ALBAN to the Minister for Emergency Services: 
Will the minister advise the house what he is doing to ensure that Western Australia is fully prepared for the 
upcoming bushfire season? 

Mr R.F. JOHNSON replied: 
It is me again! I thought members opposite would be pleased! 

I know we have been joking, but this is a very, very serious issue, and I wish to let the house know what this 
government has done about it since it came into office and I became the Minister for Emergency Services. 

Several members interjected. 

The SPEAKER: Thank you, members! 

Mr R.F. JOHNSON: I take very seriously the role I have to play to try to ensure that our firefighters are ready, 
and to try to reduce any threats to life and property. It is a very serious issue. Since this government came into 
office, the tragic events occurred in Victoria during the last bushfire season. I asked the Fire and Emergency 
Services Authority of Western Australia to organise a bushfire summit which could be attended by any body or 
organisation that had an interest or some expertise or knowledge of how to deal with serious bushfires. We did 
not want to see what happened in Victoria happen in Western Australia. I thank the cabinet ministers and other 
members for very much supporting the Bush Fires Amendment Bill 2009 that was introduced into Parliament 
today.  

The amendments in that bill include the introduction of total fire bans, new arrangements for the control of major 
fires, changes to the definition of the word �property� to include crown land and bush, and a revised fire danger 
reading. Fires know no boundaries, and we have to take care of that. We have some very, very good and very 
efficient firefighting organisations in Western Australia, but we need to pool them together to ensure that when a 
really serious fire threatens lives and property, one organisation will assume control to try to coordinate all those 
agencies and firefighters, which will be FESA.  

I want to clarify some provisions of the bill on which some members opposite and members of the media have 
speculated relating to mandatory evacuation of properties during a major fire. I assure the house that it is not our 
government�s intention to force anybody kicking and screaming out of their homes. We will not do that. We are 
giving FESA the power to seek police help as a matter of last resort in a very dire situation. That part of the bill 
will come into effect if there are vulnerable people in an area where there is a raging bushfire and lives are in 
danger. Predominantly it would relate to children, disabled and sick people, and also the elderly. Very many 
people say that they want to stay and fight a fire, but the lives and wellbeing of children in particular have to be 
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taken seriously, and we would only use that part of the legislation in very, very exceptional circumstances. We 
are not trying to drag people out of their homes kicking and screaming. If they want to stay, that will be their 
decision, but this has to be in the bill so that we can protect our children and our vulnerable people. 

I hope I will have the support from members opposite when I declare that bill an urgent bill, because we need to 
get it through this and the other house well before the bushfire season starts. It is most important that we do that. 
I have a feeling that I will get that support. The member for Girrawheen, as the shadow spokesperson, will 
almost certainly support it. 

Ms M.M. Quirk: I wrote to you about it a month ago and suggested you get on with it, so I suggest that you 
might get my support.  

Mr R.F. JOHNSON: The member tempts me now! The report from the standing committee of this house was 
tabled in 2006 during the term of the former government. The former government did nothing in two years and it 
then went to an election. It did nothing in this area. When we came into government and I took the portfolio of 
emergency services I did something, I have done something and I am doing something. I will continue to do 
whatever I can to try to save lives and property in WA. The former government did nothing for two years; it is 
about time it supported this legislation and I hope members opposite will, because if they do not, they will have 
to hang their heads in shame. 

RURAL GOVERNMENT WORKERS � FREE HOUSING COMMITMENT 

723. Mr T.G. STEPHENS to the Minister for Regional Development: 
Further to the minister�s pre-election commitment through his housing-our-workforce policy, which was to 
ensure that there was increased state government support to attract and retain government workers into the 
regional areas by providing free house rental, and his recent quite brazen remarks reported at the event in 
Karratha, which was construed as being the opening of a new National Party electorate office in Karratha, I 
ask � 

(1) Why has the minister backed away from his commitment to deliver free rental for government workers 
in the bush? 

(2) Why is the minister excusing his backdown by telling Pilbara people that it is no longer a priority? 

(3) Is the minister aware that the Premier is predicting that Western Australia is moving towards a further 
job boom over the next two years, during which new employees will be hard to find for both 
government services and industry? 

(4) Does the minister accept that this proposal was understood by regional voters to have been a pre-
election commitment made by the minister on behalf of the National Party? 

Mr B.J. GRYLLS replied: 
(1)-(4) I am very aware of the points raised by the member for Pilbara. What I find quite remarkable is that 

during the last very strong economic expansion in the Pilbara, when schoolteachers were leaving their 
jobs to work in the mining sector, when nurses were leaving their jobs and when police were leaving 
their jobs, the member for the Pilbara and the government did nothing. That would have been a very 
opportune time for the member for Pilbara, who was in government, with record $2 billion surpluses 
year after year after year, to actually do something about it, but once again the record stands true.  

I move on to the new government. There is a clear commitment to do more to address the concerns of 
government employees who make the decision to move to regional Western Australia and to provide 
that very important work that government agencies provide, which keeps the wheels of a community 
going and the social fabric strong and which provides the service delivery and the amenity that lead 
people to want to live in regional Western Australia. 

Mr E.S. Ripper interjected. 

The SPEAKER: Order, Leader of the Opposition!  

Mr B.J. GRYLLS: I am very proud to be part of a government that put in place immediately after the election a 
plan to build more than 400 new homes in regional Western Australia for those employees�400 new homes in 
regional Western Australia going into the heart of the Pilbara, where the constituents of the member who asked 
the question live. As the Minister for Housing and Works, who has worked extremely hard on this matter, said, 
in record time we have got about 100 houses in place for those important government employees to move into. 
However, that is just one part of that plan. In the election campaign, the Nationals talked about trying to do more 
to retain those essential government employees in those government jobs when the economy is strong, as that 
was a clear problem that was identified. When we came to government the economy had dipped. There was a 
waiting list in place, I think, and there were teachers actually looking for jobs that were not then available. 
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Mrs M.H. Roberts interjected. 

The SPEAKER: Order, member for Midland!  

Mr B.J. GRYLLS: Therefore, the demand on the district allowance for extra incentives or rental incentives 
probably was not as high as it was during the course of the campaign. That is why we made the decision to turn 
to the capital � 

Several members interjected. 

Mr B.J. GRYLLS: Let me finish. 

That is why we made the decision to turn to the capital program in building the houses, which laid the platform 
going forward. 
Several members interjected. 
The SPEAKER: Thank you, members!  

Mr B.J. GRYLLS: We now see, with the recent announcements of the brilliant work by the Premier, the 
Minister for Mines and Petroleum and the Minister for Environment in fast-tracking the Gorgon project, which 
will provide so very much opportunity in Western Australia � 

Mr T.G. Stephens interjected. 

Mr B.J. GRYLLS: I think the member for Pilbara is right: we are now on the cusp of another expansion that 
could lead to those important government workers looking at opportunities outside the public sector. It is 
because of that that my department and the Minister for Commerce, as we said in answer to a question yesterday, 
are putting in place a policy program that will address that. We have said publicly in the Parliament before that 
we will choose either rental assistance or district allowance increases to provide that incentive for those 
government workers. In the very near future the member for Pilbara will see that not only have we honoured our 
commitment on more houses for regional government employees in country areas, but also we will have moved 
to put incentives in place to ensure that they stay, and we will have provided that vital community amenity in 
regions in the north where the mining expansion will deliver so much benefit to the state. We have therefore 
done an enormous amount of work on this. I am happy to take the member for Pilbara�s criticism now because it 
will come with his bouquets when we get this right. 

RURAL GOVERNMENT WORKERS � FREE HOUSING COMMITMENT 

724. Mr T.G. STEPHENS to the Minister for Regional Development: 
I have a supplementary question. Does the minister accept his responsibility in the house that it is obligatory for 
him to answer questions? I asked him why he had broken his pre-election commitment. Will he explain whether 
or not he will deliver upon his pre-election commitment? 

Point of Order 

Mr D.T. REDMAN: Mr Speaker � 

Several members interjected. 

The SPEAKER: Members! 

Mr D.T. REDMAN: The supplementary question asked makes no reference to the first question that was asked, 
which was the very direction that you, Mr Speaker, put on the table and gave us. 

The SPEAKER: I ask the Minister for Agriculture and Food to take his seat. The member for Pilbara has heard 
the direction that has been made with respect to supplementary questions. 

Mr T.G. STEPHENS: Yes. Mr Speaker, do you want me to try again? 

The SPEAKER: The member for Pilbara is not entitled to a second go at it, I am sorry, but I will give him time 
to think about that. That ends question time, members. 

QUESTION WITHOUT NOTICE 713 
Supplementary Information 

DR K.D. HAMES (Dawesville � Minister for Health) [2.54 pm]: I need to provide additional information on 
the question asked by the shadow Minister for Health about a phone call to my office. I will read from the 
information provided, but I will leave out the surnames of those involved and just give first names. 

On 28 August 2009 Linley, Danny May�s cousin, called and told my staff health liaison officer about the story of 
Sharon May. I advised her that I would need to speak to Sharon�s next of kin, who is Danny, her husband. About 
10 minutes after hanging up, Danny called me and I explained the information I had received from Linley. He 
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advised that the story was correct and I told him that I would start an investigation through the Department of 
Health. I rang the patient liaison officer at Sir Charles Gairdner Hospital and spoke to her about the case. She 
advised that Danny had put in a formal complaint that would take a period of 30 days and that she had advised 
him that the minister�s office was aware that Danny had contact with the hospital and that the situation was in 
hand. From my point of view, Jo, the staff member, advised me that she had had discussions with Danny, 
advising him that Sir Charles Gairdner Hospital was working on the investigation and that the minister�s office 
did not need to contact Danny. She also said that Danny was happy with the way the investigation was 
proceeding. 

MEMBER FOR ARMADALE 
Pilbara Housing � Comments by Minister for Planning � Personal Explanation 

MS A.J.G. MacTIERNAN (Armadale) [2.55 pm]: During question time the Minister for Planning represented 
quite falsely that we had done very little in the Pilbara by way of housing, but I just � 

Ruling by Speaker 

The SPEAKER: Member, this is not an opportunity for debate. If the member for Armadale has a personal 
explanation about something � 

Ms A.J.G. MacTIERNAN: It is about how I personally have been misrepresented by the minister. 

The SPEAKER: That is an entirely different case and not the subject of a personal explanation. The member for 
Armadale can do that in many other ways in this house but not by way of a personal explanation. 

Ms A.J.G. MacTIERNAN: Mr Speaker � 

Several members interjected. 

Mr C.J. Barnett: Nothing personal at all. 

Ms A.J.G. MacTIERNAN: You�ve been caught out. We�ve got this document showing that we released more 
land than you have. 

The SPEAKER: Thank you, members! 

MENTAL HEALTH SERVICES 
Matter of Public Interest 

THE SPEAKER (Mr G.A. Woodhams): [2.56 pm]: Members, today I received within the prescribed time a 
letter from the Deputy Leader of the Opposition in the following terms � 

I wish to raise the following as a matter of public interest today, Wednesday September 16th, 2009. 

�That the House notes the failure of the Minister for Mental Health after a year in office to deliver on 
the Premiers 100 day plan and his failure to protect the mental health portfolio from damaging cuts to 
services.� 

Members, the matter appears to me to be in order and the matter can proceed if at least five members stand in 
support of the matter being discussed. 

[At least five members rose in their places.] 

MR R.H. COOK (Kwinana � Deputy Leader of the Opposition) [2.57 pm]: I move � 

That the house notes the failure of the Minister for Mental Health after a year in office to deliver on the 
Premier�s 100-day plan and his failure to protect the mental health portfolio from damaging cuts to 
services. 

The Liberal Party made much of its promises to the people of Western Australia. It made a number of promises 
to the electorate with regard to mental health services. Key among those promises was the appointment of a 
minister for mental health, which was warmly regarded and welcomed by the mental health sector. That regard 
has now transferred to one of despondency�despondency that the mental health sector has seen a lack of action, 
a lack of commitment, a lack of comprehension and a lack of delivery of much of what the government promised 
in mental health services. 

The Minister for Mental Health started off with a great flurry and some very lofty statements about his ambitions 
for the area. He said in November last year that he was serious about putting rubber on the ground in addressing 
mental health issues across Western Australia. He was reported in October last year as saying that modernising 
Graylands Hospital was one of his priorities. Perhaps at that time he was caught up in some of the euphoria of 
the mental health sector, which actually thought for once that it would get a much larger slice of resources and 
that it would see some action. We have seen a downhill slide ever since those early lofty days as the Minister for 
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Mental Health has failed to deliver across a range of areas. Nowadays we are hearing comments such as, �I don�t 
know much about that Minister for Mental Health. The Parliamentary Secretary to the Minister for Mental 
Health seems to know what�s going on, but I am not sure about that minister.� I wonder whether they were 
looking for the appointment of Hon Helen Morton, MLC, as the minister. She clearly has a passion for this area 
and clearly must be looking back in wonder at the wreckage of that policy area in which she takes so much pride.  

The Liberal Party made one unambiguous promise that in the first 100 days it would appoint a commissioner for 
mental health and wellbeing.  

Several members interjected. 

Mr R.H. COOK: I stood in this place after the first 200 days to express alarm that there had been no activity in 
this area, and now, after a year, we still have not seen any movement in this area. What will the commissioner 
for mental health and wellbeing do? He or she is to conduct a comprehensive review of the adequacy of the 
current mental health services in Western Australia and to recommend how the mental health system can be 
reformed to develop a mental health safety net of services that meets the needs of patients and their support 
networks. We have seen nothing�absolutely nothing! In question time in November last year, the minister 
said � 

We have recognised the importance of support for people with mental illness. We are well on the way 
to appointing a commissioner. 

It has been almost a year since the minister said that and we have still not seen any signs at all from the Minister 
for Mental Health about this appointment.  

I note as a subscript that the Premier also promised in the first 100 days that the government would introduce 
cannabis reform legislation. That comes under the purview of the Minister for Mental Health and that too has not 
been seen. The Liberal Party also made a number of other promises. It promised a new mental health act based 
on the review of the old Mental Health Act 1996 that was completed in 2004. It is fair that the government 
should move to quickly implement a new mental health act and, indeed, it was anticipated by the mental health 
sector that that would be coming. That process would have been assisted by the Liberal Party�s fifth policy in the 
last election�namely, to tender out to a non-government organisation the requirement to establish and maintain 
a peak mental health consumer voice in Western Australia. This must be one of the policy points that cuts the 
deepest in the betrayal felt in the mental health sector. The Liberal Party was prepared to cuddle up to the mental 
health sector and promise outcomes that it has continually failed to deliver. These were important symbolic steps 
that the minister promised the people of Western Australia to improve the credentials of a Liberal government in 
the area of mental health. There was going to be a new era in mental health under the Liberal government. 

However, it is other areas that have brought greater damage and wreckage upon the mental health sector. In the 
budget this year there was a litany of cancelled projects, postponed capital works, and broken promises in capital 
works for mental health services. Some of these went unnoticed but they did not go unnoticed by the opposition. 
A key project was the reconfiguration of Osborne Park Hospital. That involved the provision of 50 new mental 
health beds in the greenfield site of the Osborne Park precinct. If the delay of those 50 beds � 

Dr G.G. Jacobs: What are you talking about? 

Mr R.H. COOK: � was not sad or disappointing enough, the knock-on effect of that is.  

I will refresh the minister�s memory of the budget estimates in May this year when we discussed the 
reconfiguration of Graylands Hospital, which is another project that has been delayed. The reconfiguration of 
Graylands is dependent on the provision of new beds and the reconfiguration of Osborne Park Hospital to create 
the capacity for the reconfiguration of the Graylands mental health facility. The importance of that is that at 
Graylands, as everyone knows, we have the Murchison and Smith wards, which�the minister and I both share 
the view�are outdated and badly in need of modernisation. In May this year, the minister reassured us that the 
reconfiguration of Graylands Hospital was on his desk and he was giving it active consideration. The minister 
can consider it all he likes, but until we have the reconfiguration of Osborne Park Hospital, as explained by some 
of his advisers that night in estimates, we cannot reconfigure, create the capacity, and reform facilities and 
services at Graylands.  

I am sure the minister will be keen to point out the work that the government has done at Joondalup Health 
Campus and Rockingham General Hospital. It is providing new acute and subacute mental health beds in the 
wards of those campuses. However, I bring to the Assembly�s attention the underlying recurrent funding 
difficulties of these two expansions. First of all, let us look at Joondalup in the context of the subacute area. The 
beds at Joondalup hospital will utilise recurrent funding that is currently provided to Hawthorn House. Hawthorn 
House is a supported community accommodation facility that provides important services to people who do not 
require acute accommodation but who do require support to live in a semi-independent manner. 

Mr J.N. Hyde: It is very important. 
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Mr R.H. COOK: It is absolutely important. 

The funding for Hawthorn House will finish at the end of this calendar year, and that will make way for the new 
beds to be created at Joondalup hospital. Therefore, the new beds at Joondalup hospital are not new beds at all; it 
is simply a reallocation, a consolidation � 

Dr K.D. Hames: I wonder whose plan that was. 

The ACTING SPEAKER (Mr J.M. Francis): Minister!  

Mr R.H. COOK: � of beds at Joondalup hospital. 

Dr K.D. Hames interjected. 

The ACTING SPEAKER: Minister for Health!  

Mr R.H. COOK: The Minister for Health obviously wants to suggest that this is somehow the previous Labor 
government�s fault, but we are not the ones who stood at budget time and tried to cover up the litany of cancelled 
projects by pointing to the redevelopment of the beds at Joondalup hospital so that the poor old Minister for 
Mental Health could put his hand up and say, �Look, I�ve done something.� However, the Minister for Mental 
Health could not even protect Esperance District Hospital in his own electorate, let alone defend projects within 
his own portfolio. Why could he not do that? Because there is an obsession on the government side of the house 
with Royal Perth Hospital! The government has an obsession with redeveloping Royal Perth Hospital, which 
means that a range of other projects need to be cancelled because the Minister for Mental Health has no leverage 
in cabinet. 

Dr K.D. Hames interjected. 

The ACTING SPEAKER: Order!  

Mr R.H. COOK: The Minister for Health and the Treasurer lined him up and said, �We�ll take back the 
reconfiguration of Osborne Park Hospital and the reconfiguration of Graylands Hospital, thank you very much. 
We�ve got other things to do and they�re not in your portfolio.� 

I mentioned earlier the importance of subacute facilities and this is the area in which we have the saddest 
development, I think, in mental health to date. We sympathise with the Minister for Mental Health in saying that 
there is a huge amount of unmet demand in this area. It is important that governments and successive 
governments actually put shoulder to the wheel and try to create capacity in the mental health sector to make this 
happen. It cannot go unnoticed that we have seen a slide and the disappearance of projects that we might have 
looked forward to so that people in the mental health sector can actually get a level of care. For instance, the 25 
non-acute-bed facility at Rockingham once discussed for slotting into the campus under the redevelopment has 
disappeared. The community-supported residential unit once planned for the Peel Health Campus has quite 
simply disappeared off the face of the earth. Try as we might to get it redeveloped on that campus, we are not 
seeing any expansion in the subacute area. This is what is breaking the hearts of people in the mental health 
sector and people working in these subacute areas. 

I am sure that the Minister for Mental Health will want to remind us of the new beds that are going into 
Rockingham. However, let us not forget that the government is yet to identify any recurrent funding for those 
beds. No recurrent funding is slotted in. This is the minister�s problem. He cannot keep looking in the rear-view 
mirror � 

Point of Order 

Mr P.B. WATSON: Our shadow Minister for Health is talking to the Minister for Mental Health, and all we are 
getting is chirping from the Minister for Health. 

The ACTING SPEAKER (Mr J.M. Francis): The Minister for Health is not helping. I want to hear every 
member who speaks in this debate, regardless of which side he or she comes from, in relative silence. 

Ms A.J.G. MacTiernan: So you reckon the portfolio � 

The ACTING SPEAKER: Member for Armadale! I will say it again: I want to hear all members who speak in 
this debate in relative silence. 

Debate Resumed 

Mr R.H. COOK: As I was saying, the Minister for Health might want to continue to drive the health portfolio 
through the rear-view mirror. He does so by pointing continually to the faults of a previous government, without 
taking any responsibility for his own. He takes continual delight in suggesting that he is the minister for reverse 
decisions. He thinks that that somehow shows some strength of his leadership in the health sector. Through his 
interjections today, we see writ large his approach to health, which is simply to allow the department to waddle 
along, suffering under his cuts, as he continues to blame previous governments and tries to paper over decisions 
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made by public servants acting under his instructions. Unfortunately, the area of health cannot continue to be 
driven through a rear-view mirror. We want to have a Minister for Health who is looking forward and taking 
health forward in some manner � 

Point of Order 

Dr K.D. HAMES: Mr Acting Speaker, you just told me to be quiet in responding to issues that relate to health, 
yet you are allowing the member to talk about issues that relate to health. 

The ACTING SPEAKER: There is no point of order. 

Debate Resumed 

Mr R.H. COOK: I think the Minister for Health is more obsessed with his rear-view mirror than explaining any 
vision or plan for health. 

We have seen the closure of some important services, such as the closure of the Bentley Hospital links day 
therapy program. Hospital in the Home for the mentally ill is an important front-line service that now appears to 
have been axed. The Andrew Relph school was an important part of child and adolescent mental health services 
at the Warwick clinic. This was an important service that provided important in-house treatment for children and 
adolescents while they continued with their education. 

I will recap the despondency that is felt in the mental health sector at the moment. Mr Ken Steele, OAM, is a 
man who has received awards for his work as a carer advocate. Last year, he received the mental health award 
for outcomes for 2008. He is an important member of the mental health community. However, he has recently 
resigned from the Minister for Mental Health�s steering committee on the strategic plan because he is sick and 
tired of the cuts, the despair, the lack of direction and the lack of leadership provided in this area. He sits daily 
listening to the private sector consultants as they continue to grind out the strategy that we are all waiting to see 
come forward, at great expense to the taxpayer. He has given up waiting for this minister to take responsibility 
and take this important portfolio forward. 

I will finish with a quote from Mary McCarthy, the mother of a schizophrenia sufferer. She talks about a young 
friend of her son. She states � 

I am aware of a very vulnerable 23 year old woman, �Kim� (not her real name) who is presently living 
in this type of unsafe situation. 

She is not receiving the subacute care that she needs � 

Following an acute episode of mental illness and a long stay in Graylands last year Kim was eventually 
found independent accommodation in a flat close to the city. Kim is now struggling alone with many 
lifestyle and mental health issues yet has very infrequent contact with mental health support services. 
She is isolated, confused and constantly stressed as she is harassed day and night by drunken, drug 
affected and sometimes violent neighbours who seek to take advantage of her. 

This is the reality of not providing enough subacute facilities. It is important that the minister deliver on the 
promises that he made and on the optimism that he promised the mental health sector, stop cutting services, get 
on with the job and rectify the despair and the despondency that are being felt in this sector. 

MS M.M. QUIRK (Girrawheen) [3.16 pm]: I rise to talk briefly about one program, which was raised in this 
chamber a month or so ago. It is based in my electorate, and I think it is a significant program. I believe that 
what has happened to this program is symptomatic of a broader problem that we have already heard the Deputy 
Leader of the Opposition talk about this afternoon. I am referring to the Andrew Relph Centre program in 
Warwick, which provides in-house education and mental health services for teenagers between the ages of 12 
and 14 years who have mental health conditions that mean they are unable to remain in the mainstream 
schooling system until they receive some further treatment. In particular, those kids are not able to go to school 
for reasons associated with anxiety, depression or some form of social phobia. When the matter was raised about 
a month or so ago, the explanation from the minister was that the program was being reconfigured. I have never 
heard such a weasel word. It sounds very 1984-esque to me. Let us not beat about the bush: if the program is 
being reconfigured, it means that the program is being axed. 

It is a unique program. As I said, it provides educational support for kids. It was established in 1983, and I think 
that says volumes about the success of the program; it has been running for 25 years. Although it is based in my 
electorate, of course it services a much broader area than that. Kids from all over the northern suburbs access this 
very important program, which is for kids who are experiencing acute mental health problems. Over a six-month 
period, 20 students are in the program, and they receive intensive educational assistance and mental health 
treatment to ensure that they can continue their education and receive mental health treatment at an early stage 
before their condition escalates. The decision to cut the program and inject funding elsewhere into an early 
intervention program means that the students are not in a focused, caring and protective environment. In its 
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place, it is proposed to have an outreach program at the very schools where they are experiencing the problems 
that I have talked about. The founder of the program, Andrew Relph, has said that if the funding is withdrawn, 
he has grave fears for those students and the kinds of students who benefit from the program. In fact, he has said 
that these are children who have a difficult combination of emotional, social and educational problems, and he 
does not think that the government�s proposed early intervention program is going to identify them. If left 
untreated, these students would go to hospital, which would be very expensive, they would stay at home or they 
would potentially suicide. This program is effective. It provides targeted and specific intervention at an early 
stage. It means that kids, hopefully, can go back into the education system and have coping mechanisms to deal 
with their mental health issues before it is too late and before they become acute cases. The minister said on 
20 August that the service is being reconfigured�whatever that means. It is simply not good enough. The 
bottom line is that it has been abolished. It is a very sad and very short-sighted decision. I really hope that the 
minister will reconfigure his thoughts and give the program a go.  

MS L.L. BAKER (Maylands) [3.20 pm]: I am sure that the Minister for Mental Health is well aware of the 
statistics around mental health in this state and in this country: one in five Australians experience a mental health 
disorder or some symptoms of a mental health condition. In 2007-08 there were 12 million mental health related 
visits to GPs across Australia, which is a 4.4 per cent increase from the previous year. Today in a public hearing 
of the Education and Health Standing Committee we heard a comment from someone from the Royal Flying 
Doctor Service that one of its biggest challenges is the rapid increase in mental health patients that it is being 
forced to deal with, particularly from the Kimberley. Previously in public hearings, that committee heard from 
WA paediatrician John Wray that the treatment of children with emotional and cognitive problems has already 
been compromised by what he describes as widespread cuts in essential health services. Indeed, these problems 
are so great that I note The Australian reported that problems of managing psychiatric patients remain so 
sensitive that the minister had pulled out of his commitment to launch a paper at the National Mental Health 
Consumer and Carer Forum.  

My electorate has no mental health services or primary mental health care available. I am constantly faced with 
constituents who complain about the lack of mental health services. My electorate has the services of a small 
agency that the Catholic Church runs called Shopfront, which serves 1 500 meals a month to people who are on 
low incomes and are struggling. Many of them have co-morbidity issues like drug and alcohol abuse. A couple 
of weeks ago 15 Indigenous people were taken into Archbishop Hickey�s care because of their solvent sniffing. 
Where are the primary health services, minister?  

The minister spent $1.2 million on a consultant to review mental health services. We know what is needed, 
particularly in the community sector. Eighty-five per cent of mental health services in this state are delivered by 
non-government organisations, and 5.8 per cent of the mental health spending goes to non-government 
organisations. That is a bit of a disconnect in anyone�s estimation! The non-government primary mental health 
services need $9 million a year in addition to the current level of funding to help them deliver services in this 
state. We know what the problems are.  

The second priority that the community sector has identified is crisis accommodation. I know that the minister is 
aware of this, but we still have not seen any specific mental-health-targeted crisis accommodation available for 
people in our state. I know that the minister has tried to get things up. I know that the minister has made 
commitments to get things up, but so far we have no commissioner for mental health and no consumer advocacy 
group on mental health, and we have spent an enormous amount of money reviewing mental health. The minister 
has very big plans; he is just not delivering on them yet.  

DR G.G. JACOBS (Eyre � Minister for Mental Health) [3.23 pm]: I want to share with the house the 
concerns of Ricky. Ricky suffers from a chronic mental illness triggered by a chronic abuse of drugs and alcohol. 
He walks the streets and has no regular accommodation. He gets ill. He gets admitted to the hospital; he is 
sedated and put on an RFDS plane to Graylands Hospital, 700 kilometres away. He spends three or four days 
there. He is discharged from the hospital, bought a ticket on a railway bus and sent back to my town.  

The whole concept of the Liberal-National government was to do that better. In doing that better, we committed 
to creating a minister for mental health, and I am privileged to be the first Minister for Mental Health in Western 
Australia. We needed to sidestep it but not create another bureaucracy of mental health. Part of that concept was 
to create a commissioner, because we needed a community advocate for the Rickys in Western Australia.  

When we came to formulating the role of a commissioner, if we had gone down the path advocated by members 
opposite, we would have created a cardboard commissioner. We did not want to create a titular head.  

Mr P.B. Watson: You have not done anything!  

Dr G.G. JACOBS: What has the member for Albany done in Albany for people with mental illness? We are 
making an attempt. In order to give that commissioner grunt so that the person can truly advocate for the Rickys 
of this world, we have to give that commissioner legislative grunt. We have to create a statute so that the 
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commissioner can truly represent people like Ricky. In order to create a commissioner who can truly advocate 
and who can report to Parliament�not just once a year�and work with a committee of Parliament, and have the 
power to call an inquiry, we need the statutory authority that will give that position grunt. If we are going to do 
it, we want to do it properly. It behoves us to do that on behalf of the people with mental illness in our 
community, because they deserve that. 

Mr J.N. Hyde: They want a roof over their heads. 

Dr G.G. JACOBS: I will get to that.  

The legislative processes must be followed. The bill is in its final draft and will be presented to Parliament this 
year. I hope that it will receive bipartisan support in this house, as it is an important step forward for mental 
health.  

The Deputy Leader of the Opposition did not mention anything about the recent announcement that the 
government made for very unfortunate people, some of whom have significant mental illness and some of whom 
have added co-morbidities in drug and alcohol abuse. Western Australia has the intolerable situation of 
300 people in this community taking their own lives every year�that is a tragic statistic�and 10 times that 
number self harm and require treatment. The government made a commitment of $13 million to a suicide 
prevention strategy, which I released last week. I was very disappointed that the Deputy Leader of the 
Opposition was not present when I launched the strategy last week. It received public acclaim from the chairman 
of the National Council for Suicide Prevention, Dr Michael Dudley. It is a shame that the Deputy Leader of the 
Opposition was not seen there; he was invited but he did not even come to the launch.  

Mr J.N. Hyde: Where were you when we consulted in Albany and regional WA last year? 

The ACTING SPEAKER (Mr J.M. Francis): Order, member for Perth! I happily and willingly pulled up the 
Minister for Health when he was interjecting when the member for Kwinana was speaking. I said that I wanted 
to hear this debate in relative silence, regardless of which side it was coming from.  

Dr G.G. JACOBS: I draw members� attention to the review of mental health services in Western Australia. I 
will take up the issue raised by the member for Maylands, who said this was a very expensive project and we 
have seen nothing.  

PricewaterhouseCoopers is developing the �State Mental Health Policy and Strategic Plan 2010-20 for Western 
Australia�. Configured into this is the election commitment and a comprehensive review through which I expect 
to deliver important reforms for the Rickys of this world in Western Australia. The tender has been awarded, and 
it cost about half the amount of money that the previous government had committed. We have an independent 
review, and work on the development of the strategic plan at about half the cost of the previous government�s 
project. All I have heard is that this is a waste of money, although the previous government committed almost 
double the money that we spent on doing a strategic review for the Rickys of this world.  

We have also made a commitment to review the Mental Health Act. This review has been in the ether for eight 
or nine years. The previous government kept talking about reviewing the Mental Health Act. We heard 
comments about how the act did not stand up for the rights of the individual, addressing the issue of the Mental 
Health Review Board in reviewing people�s involuntary status, and consent for electroconvulsive therapy in the 
treatment of major depression. We also need to address the whole issue of carers� recognition and what place 
carers would play in the treatment, planning and follow-up of patients like Ricky in the community. Nothing 
happened under the previous government. When I assumed this portfolio, the Mental Health Act review had 
been going for eight years and was, at best, 70 per cent complete. If the previous government had a heart for the 
Rickys of this world, that review of the Mental Health Act would have been completed. Our commitment is to 
complete that review. The drafting is continuing with consultation, and I will be introducing the new legislation 
to Parliament in the 2010 spring sitting, after the previous government sat on it since 1993. 

Mr M. McGowan: Since 1993�the time of the Court government? 

Dr G.G. JACOBS: Since 2003; I am sorry. It has been around about six years. I stand corrected.  

The Deputy Leader of the Opposition is talking about cutbacks that have occurred under my watch. This member 
brings serial allegations to this place about cutbacks. The last one was yesterday during question time. A 
question from the Deputy Leader of the Opposition asked whether I had made cutbacks to the Bentley mental 
health therapy program. 

Mr R.H. Cook: You couldn�t answer that question, could you? 

Dr G.G. JACOBS: I could not answer that question because the member was on a fishing trip and cast a wide 
net. He did not know what question he was asking. What the heck is the Bentley mental health therapy program? 
The member does not know. All he does is bring in serial allegations of axing. If he was referring to the 
Community Links program, I will just walk the house through that program. It is an outpatient clinic service 
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delivered from Bentley. That means that people come in to see the counsellors to get treatment for their illnesses 
and help with the circumstances in which they find themselves. The use of that service was actually going down. 
Instead of sitting in a clinic waiting for people to come in, we have taken the program into a triage situation, in 
which we deal with people as they present and they are taken to the appropriate area for treatment. It is not about 
cutting back. I heard the member for Girrawheen talk about reconfiguration, and I will address that shortly. It is 
about looking at how that service was provided and how we can better provide it. The program was serviced by a 
social worker, a community nurse and an occupational therapist. None of that has been cut, but we have looked 
at how that service can be provided. The fact that it has been reconfigured does not mean it has been cut back; it 
means that we are getting out there and making this service work better. The social worker, community nurse 
and occupational therapist are still in operation for that program. There was a 48-hour response time. Is that 
appropriate? No, it is not. We are not going to go on doing the same thing; we are going to ask how people can 
work better to reduce that response time. How can we outreach that service better and reduce the response time? 

The member for Girrawheen was talking about the Andrew Relph program. This program, as the member said, 
provides a counselling service for children who for some reason or other cannot attend school. They may have a 
school phobia, a serious depression or an anxiety depression and they have difficulties integrating into the school 
system. The Deputy Leader of the Opposition messed up the hospital in the school program yesterday, so that 
when he came back with a supplementary question, he talked about Hospital in the Home. He gets it all wrong. 
He is very active, and he does some homework, but he does not do all of it, so he never quite gets it right. The 
Warwick program is for hospital in the school, and we reconfigured it because it was not about sitting in an 
office taking kids out of school and counselling them to try to get back into school. The member knows, and I 
know, that if someone falls off a horse, the longer he or she stays off the horse and does not try to get on again, 
the more difficult it becomes. It is a similar thing with a school phobia. If these kids are taken out, put into a 
separate clinic and counselled to try to get them back into school, we have a difficulty. I will explain to the 
member about reconfiguration. It is about having outreach into the schools involving the same number of staff 
and the same number of counsellors, but working within schools. It is not having counsellors sitting in a clinic 
and isolating people even further from a school situation, but working with them in a school situation. That is 
what I mean by reconfiguration. Opposition members do a little bit of the work but they just do not quite 
understand it. That is why I believe I am here for the Rickys of Western Australia in delivering a better mental 
health system for Western Australia.  

I refer to community options and community service residential units. A lot of the accommodation that the 
member for Kwinana, the Deputy Leader of the Opposition, was talking about was accommodation the 
opposition had difficulty establishing when in government. Members opposite know that because they had 
trouble in Peel establishing the concept of community accommodation. They made an allegation that we have 
given up on the 50 acute beds at Osborne Park. We have not done so. They said, �As you have not gone ahead 
with plans for Osborne Park, why are you talking about the restructure of Graylands Hospital when you have not 
done this?� We told them that we are continuing with the plans for acute beds at Osborne Park Hospital. It is 
very important for the Rickys of this world that they have a roof over their head. We have plans for all sorts of 
models for accommodation to fit people and their needs. We have a plan with the Department of Housing for 
100 community option units�60 for the metropolitan area and 40 for the country. These plans also provide 
services for people to live in a community housing option.  

There are some difficulties with building 25 community supported residential units in any particular area, but 
there are other options that we can supply in the community to put roofs over the heads of the Rickys of this 
world. We are committed to providing accommodation. I have just outlined a plan for 100 community options in 
Western Australia. We are very conscious of the fact that we need to provide appropriate community supported 
accommodation. In addition, it is important that we have what we call step-down units so that if a person is 
acutely ill and admitted to hospital and is recovering from the acute illness but is not quite ready to be 
independently discharged into the community, he or she has a halfway house and a place in which to step down 
back into the community. We are committed to those step-down units in certain areas to help a person with a 
mental illness to get back into the community.  

Mr D.A. Templeman: Can you tell us about Peel? 

Dr G.G. JACOBS: I have heard a lot from the member for Mandurah over the past few days when I have had 
carriage of the Waste Avoidance and Resource Recovery Amendment Bill, and I have responded to him. The 
member for Bassendean will remember this. If members of the other side were so committed to supporting 
people in the community with accommodation needs, they might remember a place called Whitby Falls. They 
made announcements saying they would stand by it and keep it open. That facility today is now closed. All the 
former residents have been packed off to Armadale Hospital or somewhere. It is important that we get the 
community options right. There are three areas�the community supported residential units, the step-down units 
and other community options of different configurations. It is important for the Rickys of this world that we have 
a commissioner to advocate on behalf of their interests. It is important that we have a Mental Health Act that 
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stands up for their rights but also recognises their carers and their input into their care. It is important that we 
have a suicide prevention strategy in Western Australia that works and stops this tragic loss of life. It is 
important that we put roofs over their head with those community options that I have described, including 
community supported residential units. In addition, it is important that when people become acutely ill, they have 
a hospital to which they can go to get good treatment. That is about where we need to be. 

There are all sorts of issues with people who have mental illnesses and commit crimes. We need to do better, as 
we have described in the forensic care report that I tabled the other day. Dr Ed Petch was the head of Blackmore 
hospital in the UK and is now head of the forensic mental health service in Western Australia. I look forward to 
working with him to make it a better place for people with mental illness who find themselves in custody. 

MR P. ABETZ (Southern River) [3.48 pm]: Mental health is certainly a major issue in our community; indeed, 
the mental health system was allowed to run down under the previous government and it is certainly a big step 
forward to have a minister who is dedicated to the issue of mental health. If members look at what is contributing 
to the huge increase in the demand for mental health services, the answer lies in the drugs scene. In 2008-09, 
37 per cent of all admissions to Graylands Hospital were directly drug related. I put it to members that if we can 
overcome the scourge of illicit drugs in our community, we could close down half the mental health beds. That is 
the reality.  

Mr E.S. Ripper: How is the government going on with this? 

Mr P. ABETZ: Let me tell the Leader of the Opposition how the government is going on it. Let me tell him 
what the previous government did.  

Several members interjected. 

The ACTING SPEAKER: Order! 

Mr P. ABETZ: The previous government introduced soft-on-cannabis laws that made the cannabis problem 
even bigger. The research is very clear about the consequences of the use of cannabis. I will refer briefly to the 
document �Cannabis � suicide, schizophrenia and other ill effects: A research paper on the consequences of 
acute and chronic cannabis use�. Its finding is that mood disorders, including depression, bipolar disorder, 
amotivational syndrome, especially in young people, are the consequence of the use of cannabis, as well as 
severe mental disturbances, such as momentary short-term psychosis or the long-term illness of schizophrenia. 
We know that cannabis is a major contributor to the huge increase in the number of people suffering from 
schizophrenia in our society today. The fact is that the younger people are at the time they begin using cannabis, 
the greater the risk they have of developing schizophrenia or experiencing psychosis. I have an article entitled 
�Chronic toxicology of cannabis� by Dr Albert Stuart Reece from the medical school at the University of 
Queensland. He reveals that cannabis contributes to major long-term psychiatric conditions such as depression, 
anxiety, psychosis, bipolar disorder and amotivational states. He also lists medical conditions that I will not go 
into. 

Mr P.B. Watson: What is your government doing about it? 

Mr P. ABETZ: Let me tell the member what the government has done about it. The Drug Aware program is 
being funded to the tune of almost $1 million to provide education in our schools. The government is addressing 
the drug issue�not specifically cannabis�by contributing $1.3 million to Dr George O�Neil�s Fresh Start 
Recovery Programme, and we have increased funding for that by $500 000 this year.  

Mr P.B. Watson interjected. 

Mr P. ABETZ: That is right, but we have increased the funding to help reduce the problems, because people on 
drugs are struggling. 

Mr M.P. Murray: Can you explain why the Premier has gone soft on hard drugs? 

Mr P. ABETZ: He is not going soft on hard drugs. 

The research is clear and the point is that many of the current problems in the mental health system are largely 
due to the increased use of cannabis and the consequences of that use. Responsibility for increased mental health 
problems caused by cannabis can be squarely laid at the feet of the former government and its soft-on-drugs 
policy. This government is committed to rejigging that legislation to allow the law to reflect the serious nature of 
cannabis use, because cannabis is such a damaging drug. Many people think that cannabis is a soft drug, but the 
reality is that its health consequences are much longer lasting than those of heroin. Once people are off heroin 
there are very few health consequences, whereas the effects of cannabis can be lifelong. Members should read 
the literature on drugs. I have run a drug rehabilitation support group for some four or five years, and I can 
assure members that cannabis was the gateway drug for every single drug addict who had been addicted to 
heroin and speed. We need to make sure � 

Several members interjected.  
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The ACTING SPEAKER (Mr J.M. Francis): Order, Leader of the Opposition! Member for Albany, I want to 
hear only one voice. 

Mr P. ABETZ: Alcohol is certainly a mental health issue; there is no question about that. However, marijuana 
use is the biggest contributor to the need for increased mental health services. The government will repeal the 
soft-on-cannabis laws and get that sorted out. The government has a clear agenda for addressing the drug issue 
and making a very significant contribution to a reduction of the demand for mental health services. As the 
Minister for Mental Health mentioned, we are increasing the emphasis on outside hospital care, to keep people in 
the community as much as possible so they do not need to occupy beds. 

MR P. PAPALIA (Warnbro) [3.54 pm]: At the outset I would like to place on record that all members know 
that the Minister for Mental Health cares deeply about this issue; that is undeniable and there is no argument 
there. In opposition the member for Eyre and Hon Helen Morton had a considerable amount to do with the 
creation of the mental health portfolio and I commend the minister for having that influence. The problem is that 
the commentary and rhetoric surrounding the creation of this portfolio, and the ensuing 100-day promise, have 
raised expectations.  

Dr G.G. Jacobs: What did you do when you were over here? 

Mr P. PAPALIA: The minister�s behaviour and desire to do good in this field has resulted in a focus of 
attention on the subject, and I commend the minister for that. Unfortunately and tragically, the minister has 
failed, and this matter of public interest is appropriate. We ask the house to note the failure of the Minister for 
Mental Health, after a year in office, to deliver on the Premier�s 100-day plan and his failure to protect the 
mental health portfolio from damaging cuts to services. No-one is trying to contend that the minister does not 
care; no-one is accusing the minister of creating mental health problems in our society. We would not do that, 
and I think it would be demeaning and inappropriate for anyone to suggest that it was somehow the previous 
government�s fault that we have arrived at the mental health situation we are now confronted with. I tell the 
member for Southern River that that is inappropriate and that it is very wrong for him to make that assertion. It is 
inappropriate and it is beneath him. 

The minister is asking the opposition to support legislation that the government will bring forward to appoint a 
mental health commissioner. In principle, the opposition would support that legislation; if the minister had the 
legislation, we would look at it and probably support it. The minister asks the opposition to support the suicide 
prevention strategy. It is a good idea, but I feel it is not adequate. Where is the PricewaterhouseCoopers strategic 
plan 2010-20? The government is asking the opposition to commend it and support it on that matter, but we have 
not seen the plan; we do not know where it is. The government has made a commitment to review the Mental 
Health Act, but it has only talked about promises, things we are going to encounter and undertakings in the 
future. The government has built expectations, but it has been in power for a year. We are 265 days past the 100-
day plan, and all we have heard about are cutbacks. 

I ask the minister whether it is true that the full-time equivalent mental health workforce is being cut. 

Dr G.G. Jacobs: I have answered questions asked by the Deputy Leader of the Opposition during question time, 
specifically and in detail. 

Mr P. PAPALIA: If the minister is refusing to answer that question, I ask: does the minister believe it is 
appropriate that non-government organisations, which fulfil such a vital role in our society in the provision of 
mental health services, have been limited to 12-month contracts? The minister has written to them to say that the 
department is not in a position to provide additional funds in the 2008-09 budget or in the foreseeable future. 
Does the minister think that is an appropriate action in the field of mental health? 

Dr G.G. Jacobs: We are in the middle of a Western Australian mental health strategy. 

Mr P. PAPALIA: The minister and the member for Southern River have given nothing to the people of Western 
Australia but platitudes. The minister has given nothing tangible for the opposition to commend him on, beyond 
the creation of a portfolio. Everyone on this side of the chamber wishes the minister well, but he has failed to 
protect the mental health budget from the ravages of an atrocious Treasurer, who is failing in his role as 
Treasurer of Western Australia, and as a consequence the most vulnerable people in the state are suffering. 
Sadly, due to the goodwill of the Minister for Mental Health, he is responsible. He is the one who stepped 
forward and raised expectations and sadly�tragically�he is the one who has failed the people in Western 
Australia who so desperately need an improvement in mental health services in all fields across the board. 

Unfortunately I have not even managed to touch on my subject of interest, corrective services.  

Question put and a division taken with the following result � 
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Ayes (26) 

Ms L.L. Baker Mr F.M. Logan Mr J.R. Quigley Mr A.J. Waddell 
Ms A.S. Carles Ms A.J.G. MacTiernan Ms M.M. Quirk Mr P.B. Watson 
Mr A.J. Carpenter Mr M. McGowan Mr E.S. Ripper Mr M.P. Whitely 
Mr R.H. Cook Mrs C.A. Martin Mrs M.H. Roberts Mr B.S. Wyatt 
Mr J.N. Hyde Mr M.P. Murray Ms R. Saffioti Mr D.A. Templeman (Teller) 
Mr W.J. Johnston Mr A.P. O�Gorman Mr T.G. Stephens  
Mr J.C. Kobelke Mr P. Papalia Mr C.J. Tallentire  

Noes (29) 

Mr P. Abetz Mr M.J. Cowper Mr R.F. Johnson Mr A.J. Simpson 
Mr C.J. Barnett Mr J.H.D. Day Mr A. Krsticevic Mr M.W. Sutherland 
Mr I.C. Blayney Mr J.M. Francis Mr W.R. Marmion Mr T.K. Waldron 
Mr I.M. Britza Mr B.J. Grylls Mr P.T. Miles Dr J.M. Woollard 
Mr T.R. Buswell Dr K.D. Hames Ms A.R. Mitchell Mr J.E. McGrath (Teller) 
Mr G.M. Castrilli Mrs L.M. Harvey Dr M.D. Nahan  
Mr V.A. Catania Mr A.P. Jacob Mr C.C. Porter  
Dr E. Constable Dr G.G. Jacobs Mr D.T. Redman  

            

Pair 

 Ms J.M. Freeman Mr F.A. Alban 

Question thus negatived. 

The SPEAKER: Members, I acknowledge in the public gallery the Mayor of Bukittinggi, Indonesia. It is 
marvellous to have him here. 

[Applause.] 

TOBACCO PRODUCTS CONTROL AMENDMENT BILL 2008 
Council�s Amendments 

Amendments made by the Council now considered. 

Consideration in Detail 

The amendments made by the Council were as follows � 
No 1 

Page 4, after line 25 � To insert �  
(4) A responsible person in relation to licensed premises may allocate as a smoking zone 

for the premises one or more places in one or more outdoor eating areas to which a 
restaurant licence does not apply, but the total area of all the smoking zones for the 
premises must not exceed 50% of the total area of all the outdoor eating areas to 
which a restaurant licence does not apply. 

No 2 
Page 9, line 19 � To delete �that � � and insert � 

allocated under section 107B(4); 
No 3 

Page 9, lines 20 to 25 � To delete the lines. 
No 4 

Page 3, after line 10 � To insert � 
6A.  Section 24 amended  
In section 24(1) after �products� insert: 

or smoking implements 
No 5 

Page 3, after line 10 � To insert � 
6B.  Section 32 amended 
In section 32(1): 

(a) in paragraph (d) after �tobacco products� insert: 

or smoking implements 
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(b) in paragraph (d) after �those products� insert: 

or implements 

(c) in paragraph (f) after �product� insert: 

or smoking implement 

Dr J.M. WOOLLARD: I move � 

That the amendments made by the Council be agreed to.  

In doing so, I thank all members of this Parliament for their unanimous support of this bill, in particular the 
Minister for Health, and for the help of his staff in the Department of Health. I also thank the shadow Minister 
for Health and the former member for Fremantle, Hon Jim McGinty. I also thank the National Party, the 
Independents, the Greens (WA), particularly Hon Giz Watson, who had carriage of this bill through the upper 
house. I would also like to thank and acknowledge the other members of the health and education committee and 
its staff, who worked very hard on this bill. I would like to thank the Australian Medical Association, the 
Australian Council on Smoking and Health, the Cancer Council and the Heart Foundation for their support. I 
would like to give particular thanks to Professor Mike Daube, who is known by my family as �Midnight Mike� 
because we often talk late in the evening or in the early hours of the morning. 

Last, but not least, I thank my electorate staff and my family for their support. I think it is wonderful that this bill 
has gone through this Parliament. As the Minister for Health earlier said, it will make a big difference to the 
health of children and it will save lives of adults and children in the future. It is a big step forward, and it is really 
the beginning of the end of tobacco and the harm that it has caused to society. I thank members of this house for 
their support. 

Question put and passed; the Council�s amendments agreed to. 

The Council acquainted accordingly. 

ACTS AMENDMENT (SAFETY AND HUMAN RIGHTS OF PERSONS IN CUSTODY) BILL 2009 
Second Reading 

MR E.S. RIPPER (Belmont � Leader of the Opposition) [4.08 pm]: I move � 

That the bill be now read a second time.  

In June this year, Coroner Alastair Hope published his findings into the tragic and untimely death of Mr Ward, 
an elder from the community of Warburton, who died in the back of a prison van travelling from Laverton to 
Kalgoorlie on Australia Day 2008. The 150-page report makes 14 recommendations, most of which are 
administrative or resource-related and are the responsibility of the Barnett government. However, there are 
two which require changes to the law. The Acts Amendment (Safety and Human Rights of Persons in Custody) 
Bill 2009 is about enshrining into Western Australian law mechanisms to ensure that humane and safe custodial 
conditions are consistently and universally maintained. It is about the Western Australian community expressing, 
through these laws, that it expects that certain basic standards should be maintained. If they are not, then this bill 
provides the mechanisms for full and public scrutiny. 

In reflecting on these issues and on the death of Mr Ward, I was reminded of the words of former Prime Minister 
Paul Keating in his speech at Redfern in December 1992 at the beginning of the International Year of the 
World�s Indigenous People, when he observed of our shared history with Aboriginal Australians � 

It was our ignorance and our prejudice. And our failure to imagine these things being done to us. With 
some noble exceptions, we failed to make the most basic human response and enter into their hearts and 
minds. We failed to ask�how would I feel if this were done to me? 

As a consequence, we failed to see that what we were doing degraded all of us. 

Despite this history, we have the opportunity through this bill to, in a small way, create a different future. The 
first of the two relevant coronial recommendations is on page 133 of the coroner�s report, which states � 

I recommend that a statutory system be put in place which would enable the Inspector of 
Custodial Services to issue the Department of Corrective Services with a �Show Cause� Notice in 
cases where the Inspector is aware of issues relating to the human rights and safety of persons in 
custody. 

In making this recommendation, the coroner took into account submissions made on behalf of the current 
Inspector of Custodial Services, Professor Neil Morgan, to the effect that the effectiveness of the WA inspection 
system relies on the professionalism of the inspection process and other ongoing activities, the clarity of the 
recommendations that are made, the willingness of the department and, when relevant, private contractors, to 



 [ASSEMBLY - Wednesday, 16 September 2009] 7189 

 

adopt the recommendations. He also noted that it is not generally the inspector�s role to attempt to manage 
operational departments. However, some matters that relate to human rights, safety and welfare are so 
fundamental that there is little room for debate and in such circumstances the department should be obliged to 
respond to such recommendations. 

The coroner also observed that while some form of enforcement notice may not be the best way forward, it does 
appear that it would be helpful if the inspectorate could provide the department or contractor with a written show 
cause notice. Such a show cause notice would require the department to respond to particular questions and 
allow the office to set a time frame in which responses were to be received. It would be important for this system 
to work that the inspector should be able to require a response to specific questions about plans and project time 
frames et cetera. 

In this context, the coroner further reflected that a mechanism of such a notice could have been used in respect of 
recommendation 1 of the inspector�s report number 43, �Thematic Review of Custodial Transport Services in 
Western Australia�, which was released in May 2007. That review recommended that journeys of more than two 
and a half hours should not be undertaken in short-haul vehicles such as the Mazda in which Mr Ward was 
transported, and it would have required the department to address that issue in a more timely way. 

Recommendation 2, on page 134 states � 

I recommend that the terms of section 34 and 39 of the Terrorism (Preventative Detention) Act 
2006 be inserted in relevant legislation dealing with the Inspector�s powers so that those 
protections be extended to all persons in custody and to all areas of the Inspector�s jurisdiction.  

Under the Terrorism (Preventive Detention) Act 2006, the inspector is given jurisdiction for people detained 
under that act. Under section 39(1), detainees must be treated with humanity and with respect for human dignity 
and they must not be subject to cruel, inhumane or degrading treatment. The inspector is charged with reviewing 
any detainee�s detention to determine whether that section is being complied with. 

It would come as a matter of great surprise to most Western Australians that the inspector does not have a similar 
power of review for persons who are detained but who are not suspected terrorists. The coroner regarded it as 
most unfortunate that in this regard there is less protection for a person detained for relatively minor traffic 
charges, such as Mr Ward, than there is for suspected terrorists. The coroner recommended that these provisions 
were a guide to a possible model for amendments to other legislation relating to prisons, prisoner transport and 
court security. The coroner considered that such a power of review by the inspector would provide a mechanism 
for monitoring the state�s compliance with Australia�s international legal obligations. Accordingly, the bill seeks 
to incorporate those two recommendations. 

It will no doubt be argued that the bill imposes some onerous and administratively burdensome obligations on 
the Department of Corrective Services, which is already struggling to cope with a prison muster that is at 
unprecedented levels. The bill will further stretch the resources of the inspector and his officers, but that can be 
readily remedied and is no argument to the proposition that certain basic and fundamental standards and rights 
should not be maintained simply because there is some reluctance to appropriately resource the inspector and the 
department. 

In terms of the first recommendation, the bill imposes a regime that a show cause notice can be issued when the 
inspector has reasonable grounds to suspect that the security, control, safety, care or welfare of a person for 
whom the chief executive officer is responsible is at risk. This includes custodial arrangements while in prison, 
lock-ups, court premises and transport. Accordingly, the bill covers the Prisons Act 1981, the Young Offenders 
Act 1984, the Court Security and Custodial Services Act 1999 and the Criminal Law (Mentally Impaired 
Accused) Act. A response to the show cause notice has to be given to the inspector within the time and the 
manner set out in the notice. Also, the inspector must provide a copy to the Attorney General within seven days 
of the issue of the notice. In turn, that notice must be tabled in both houses of Parliament by the Attorney 
General within five sitting days of its receipt. An offence carrying a penalty of up to $20 000 is imposed if the 
notice is not complied with. This may be seen as highly unusual because if a director general were in breach of 
his duties or the statutory obligation of his office, that would ordinary be dealt with through public sector 
disciplinary processes or through ministerial action. However, the imposition of a penalty for which the 
commissioner will be personally liable emphasises the exigency to take steps to remedy the conduct complained 
of as a matter of highest priority. We are seeking the best and sustained endeavours, and that means that the 
commissioner must exercise leadership so that at all levels these basic standards are reached and maintained. 

It is likely to be argued that we are imposing a human rights agenda and template onto a range of custodial 
arrangements that would not apply at law in the absence of this bill. I believe that proposition is contestable. 
Australia has ratified a number of international conventions and instruments that apply to the range of situations 
that we are seeking to cover under this bill. In particular, Australia is a signatory to 2002 United Nations 
Optional Protocol to the Convention against Torture and other Cruel, Inhumane or Degrading Treatment or 
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Punishment. The federal government has recently indicated that it will ratify this protocol soon. Under OPCAT, 
an inspection regime is enshrined. 

It is a source of immense pride to me that during Labor�s term in government, determined native title land in 
Western Australia reached a total of more than 800 000 square kilometres with a further 164 000 square 
kilometres proceeding towards consent determinations. Comprehensive native title agreements giving traditional 
owners a stake in development were negotiated for the Burrup Peninsula and East Kimberley. Regional standard 
heritage agreements were concluded between native title representative bodies and the mining industry to protect 
Indigenous heritage and to facilitate mineral exploration. Many remote communities, for the first time, received 
proper policing and child protection services through multifunction police stations. It is, however, a matter of 
infamy that Indigenous imprisonment levels did not markedly decrease in that time. It is of deep regret that 
substance and child abuse continues to shatter communities, and it is a grave concern that symptoms of social 
disadvantage are all too evident in many Indigenous Western Australian communities. 

The principle that everyone should be equal under the law is fundamental. However, too often in our system its 
application leads to unequal outcomes. Sometimes these unequal outcomes are described as being the result of 
structural or systemic racism. It is my experience that using the word �racism� acts as an impediment to sensible 
and moderate analysis, as this label tends to polarise and stigmatise. Those within the justice system who are 
sincerely using their best endeavours feel unfairly maligned. There can be no doubt that systemic racism is 
present in Western Australia�s custodial and judicial systems. In a modest way, this bill, I believe, can act as a 
circuit-breaker and as a catalyst for how we can do things, resulting in more equitable outcomes. This is 
unfortunate in a controversial proposition, but if we are to move forward we need to confront these hard issues. 
To illustrate the ways in which the system disproportionately impacts on Indigenous Western Australians, I will 
give some examples that are by no means isolated. First, the imprisonment for several years of a young man in a 
special handling unit at Casuarina. This young man, who was from a remote community, was severely brain 
damaged from petrol sniffing. His crime? Stealing an ice-cream. Secondly, the lack of availability of interpreters 
in courts on many occasions for Indigenous offenders who are unable to speak English. Thirdly, a security 
classification system that means that persons such as Mr Ward who pose no real safety risk to the community are 
nevertheless over-classified. Fourthly, a Children�s Court direction in which a 15-year-old from Kalumburu was 
expected to travel, unassisted, hundreds of kilometres to Kununurra for his hearing because the court video link 
was not functioning. Fifthly, the placement of so many Aboriginal prisoners out of country, even though it is 
known that imprisonment close to family directly correlates with lower risks of recidivism. Sixthly, a policy that 
those serving longer sentences have priority for programs whilst in prison, which means the 43 per cent of the 
prison population that is Indigenous have considerably less access to programs while in prison because, by and 
large, they are serving shorter sentences. Finally, a system that, while penalising unlicensed drivers, provides no 
facilities in remote communities for driving instruction from a licensed driver, to sit learner�s or driver�s licence 
exams and to pay for licences and traffic fines.  

Western Australia is one of the largest single police jurisdictions in the world, and that poses special issues. The 
so-called tyranny of distance presents enormous challenges for law enforcement. This is no justification for 
complacency and the imposition of arbitrary rules and guidelines that impact disproportionately on Indigenous 
Western Australians.  

This bill will not solve many of the entrenched issues that I have alluded to, but it will provide mechanisms so 
that where the system irretrievably breaks down there is the capacity to highlight that failure in a timely manner. 
The 2005 Mahoney report recommended up-to-date and comprehensive corrective services legislation. I 
understand that it is still being prepared and is to be presented in this Parliament. It is hoped that even if the 
government does not accept or vote for this bill, it will nevertheless consider enshrining the provisions of this bill 
into the new laws.  

As the coroner noted in the Ward inquest, the tragic death was caused by the unhappy coincidence of a series of 
failures and omissions. We must use our best endeavours to ensure that no other family or community has to 
experience the loss of a loved one and respected community elder in similar circumstances at the hands of the 
authorities in the future.  

It is my fervent hope that partisan politics will not intervene to prevent this bill from being enacted. If it is 
unacceptable to the government in its current form, I pledge, on behalf of the opposition, to work cooperatively 
so that an alternative bill can be arrived at that can be enacted without undue delay. We should leave political 
sentiment aside and work diligently to find practical and timely solutions.  

On that note and to conclude, I am once more mindful of former Prime Minister Keating�s Redfern speech, in 
which he noted � 

Down the years, there has been no shortage of guilt, but it has not produced the responses we need. 
Guilt is not a very constructive emotion. 
I think what we need to do is open our hearts a bit. 
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All of us. 

Perhaps when we recognise what we have in common we will see the things which must be done�the 
practical things. 

I commend the bill to the house. 

Debate adjourned, on motion by Mr R.F. Johnson (Leader of the House). 

EQUAL OPPORTUNITY AMENDMENT BILL 2009 
Second Reading 

Resumed from 9 September. 

MR W.J. JOHNSTON (Cannington) [4.24 pm]: The purpose of the Equal Opportunity Amendment Bill 2009 
is to provide protection to women who are breastfeeding or bottle feeding. I do not intend to speak long on this 
matter. It is good to see that the bill is receiving support from across the chamber.  

I make the point that there is nothing like seeing a child born and hoping for their future. I remember the birth of 
my first child, Rebekah, and the great disappointment when we found that a healthy baby of 4.18 kilograms was 
unable to feed. I know that you, Madam Acting Speaker (Mrs L.M. Harvey), as a mother, would understand how 
we felt. Two days after her birth I recall going to the special nursery to watch her being fed through a tube. Any 
parent would understand the anguish and angst that one goes through when their newborn child seems to be 
perfect and everything they want, but still has issues that need to be dealt with. That was the experience that Kate 
and I had with our first child, Rebekah. We are very pleased that we have three kids, all coming into their teen 
years, who are healthy and developing so well. There is that initial period in which parents want everything to go 
right for a newborn. 

It is true, as members who have contributed to this debate have already said, that many breastfeeding mothers 
assert their rights, even if they do not have them legally protected. Certainly, with the relationship that I have 
with my excellent partner, Kate Doust, that is the situation we experienced. When people were not providing the 
proper opportunity to Kate to breastfeed or bottle feed, she asserted her right. We made sure that it did not get in 
our way.  

It is also true that it is appropriate for the Parliament to point out to the community that we want to give the 
protection of this Parliament to breastfeeding mothers and bottle feeding mothers in this state. It is important that 
that bill protect not only breastfeeding mothers, but also bottle feeding mothers. I know that most people would 
prefer to breastfeed their children, but that does not always come to pass for various reasons, such as what 
happened with Kate�s and my first child. Breastfeeding might not be possible for whatever reason and there is a 
need to adopt the alternative of bottle feeding. It is important that people in that situation be protected.  

I am always concerned when I see people flying. I do not travel much in my job as a member of Parliament, but 
in my last job I regularly travelled to the east coast and it concerned me when passengers would complain about 
parents whose children were crying. They would complain to neighbouring passengers or flight attendants that 
the child who was crying was inconveniencing them. As I have sat watching that unfold I have thought how 
inconvenient it is for the parents when they find themselves in that situation. I remember travelling with my 
oldest child, Rebekah, from the east coast when Kate had to go to a meeting in Melbourne for the union. Being a 
more junior officer of the union, I had the duty to bring the child back to Perth. As a father travelling alone with 
a child, I noted how good the service was, how attentive the flight attendants were to me and how passengers 
helped me to deal with my child. I know from speaking to Kate the problems she encountered when she had to 
attend meetings for the union in Melbourne and had to take our kids with her. Kate was a senior official of the 
Shop, Distributive and Allied Employees Association and regularly travelled to the national office in Melbourne 
for various meetings when our children were young and still breastfeeding. She took them with her because the 
SDA, being the largest organisation of women in Australia, accommodated the needs of a mother. Even though 
Kate was at work, she took the baby to Melbourne because she was still breastfeeding. It was a joy for me when 
I was travelling with Rebekah on that one occasion, compared with the experiences my wife encountered with 
our other kids when she travelled.  

I will not talk much longer but I will relate one experience that my wife had when she was travelling with one of 
our babies�I do not remember whether it was our second child, Zoe, or our third child, Liam. My wife, Kate, 
had been to Melbourne for a meeting of the union and the baby was still being breastfed. Kate took the baby with 
her so that she could keep breastfeeding. When she got back to Perth, to that airport we all have to suffer 
through�namely, Perth Airport�no taxi would pick Kate up because she had a baby. She sat at the taxi rank 
with the taxis coming and going but not taking her. All the other passengers were getting into taxis, so in the end 
Kate rang me at home. I bundled up the one or two other kids into the car and went to the airport to collect Kate 
because no taxidriver would pick her up. These petty situations of discrimination against many women do occur 
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and it is not right. I think it is very good that the member for Midland has brought this legislation to the chamber 
on behalf of the Labor Party and that the Labor Party can continue its long tradition of fighting against 
discrimination. This is another example of discrimination and it is not right or fair. With this legislation we are 
laying down a marker and saying to people in the community that this discrimination is not fair and it is not right 
and it should be resisted. Whether there is ever any enforcement action from this legislation is really not the 
point because what we are doing is saying clearly that breastfeeding mothers and bottle-feeding mothers are 
entitled to all the rights that we all just take for granted. With those few words, I commend the legislation. 

MRS C.A. MARTIN (Kimberley) [4.32 pm]: I rise to support the Equal Opportunity Amendment Bill 2009. I 
will make a few comments starting with: if women are anatomically correct and mammals then of course it 
stands to reason that we will breastfeed because we are provided with that ability.  

I have had only two children and I know lots of people have had many more, but I breastfed my children for two 
years. They could have gone to kindy or high school and it would not have mattered because it was my choice to 
breastfeed. However, reality states that I was in a unique situation in that I had a daycare centre next door to 
where I worked so they would ring me and tell me that I had better come feed my baby and I would just toddle 
along and do it. In those days mothers could actually work a bit longer or work around having babies and feeding 
their babies.  
I have a daughter who has just had her fourth child who is five months old. I have not been with my daughter to 
the breastfeeding restaurant in Kalamunda yet but I intend to. However, fancy having to find a place like that 
where women can feel comfortable breastfeeding their children. I have also been with my daughter to other 
places, like Belmont, where people were actually frowning at her. Of course, I am a little feisty, so I get a bit 
peeved when someone picks on my kids and when it comes to the grandkids, I get a bit testy, let us say, so I give 
them a few darkies. 
Ms M.M. Quirk interjected. 
Mrs C.A. MARTIN: I do not think it would be a pretty sight if someone really peed me off, but there we go.  

I must say that sitting there watching my daughter breastfeeding my granddaughter is just one of the most 
fantastic feelings a parent can have with two generations sitting there before me; this beautiful young woman 
whom I have brought into the world and taught about parenting is breastfeeding my granddaughter, whose 
middle name is Carol by the way�we did not want to confuse the child, because I told my daughter that if she 
did not put my name in there, I would call her Carol anyway! Therefore, I have four grandkids who have been 
breastfed.  

My daughter is currently undertaking her midwifery course, direct entry, at Curtin University, so my daughter is 
a woman who wants to ensure that the birthing experience is something very, very special. When Margie had her 
baby, the Nursing Mothers Association of Australia dropped by and that is the thing that we both had with our 
birthing experiences. I was 27 years old when I had my first baby, which is a bit unusual for people in my 
family, but I thought, �Whoa! What do you do?� and this girl from the Nursing Mothers Association came along 
and showed me what to do. I know I had the instincts right but the technique was a bit off. Some people like 
myself have been privileged to have the ability to breastfeed with no problems but there are a lot who do not and 
we have heard about that in this place today.  

I think the other point is that it is such a shame that in a state such as Western Australia we have to legislate to 
protect the rights and interests of women who are born, like most mammals, to feed their babies. This just goes 
to show that we have a long way to go as a society, in my view. Of course, cradle to the grave legislation and 
policy is not something that we all want, but it is obviously something that we need to have. It is okay for 
somebody breastfeeding to be told to leave a restaurant, but if she has no legal mechanism to give her the right to 
stay there or at least a way of protesting, it does not work. So, yes, we need it, member for Maylands � 

Mrs M.H. Roberts: Midland. 

Mrs C.A. MARTIN: The member for Midland has my support on this so I think it is just � 

Mr P.B. Watson interjected. 
Mrs C.A. MARTIN: They are all good�the whole lot of them! We have a lot more women on this side of the 
house so we tend to support each other. 

I thank the member for Midland very much because I think it is important. The member for Midland is sticking 
up for not only the women in the chamber, but also all women who are having babies and who choose to 
breastfeed. Let me just say to the house that the time a mother and child spend together breastfeeding is one of 
the most important times in the rearing of a child; therefore, the mother should never be stressed. She should feel 
that she has a right to breastfeed and she must feel that she has that right. I also believe, as I say, that time 
together, that nurturing that comes with breastfeeding, should never be accompanied with any sort of 
recrimination or stress. I commend the bill to the house. 
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MR I.M. BRITZA (Morley) [4.37 pm]: I rise to support the Equal Opportunity Amendment Bill 2009 and I 
want to make a few comments too because although I am a grandfather of two children, I also have a child who 
has just turned two. When my wife got pregnant with this child we now have, we decided to do what they call 
the Bradley method, which means that the husband is definitely involved in the whole pregnancy and birth deal, 
which I enjoyed immensely. Part of that training was being � 

Mrs M.H. Roberts: I am not sure that you can really share the pain of it. 

Mr I.M. BRITZA: No, but I want to tell the member that I was definitely needed until the last hour and I could 
not do anything about the last hour. I concede the point willingly. 

However, the point I want to make is that we definitely, and I had always, supported breastfeeding. I feel it is a 
shame that we have had to actually bring in this legislation when it appears on paper at least that our women are 
already protected. If we have to bring in this legislation to at least let the authorities and places where women go 
to feed their babies know that women are protected, I am for that.  

When my wife and I came back with our child from America, he was less than 12 months old. Obviously, we 
flew all over the place to try to get back home. She fed our child in every place she could but she had a 
wonderful little apparatus that she could put over herself without causing any embarrassment to her or to 
anybody else or to me as a husband. I believe that everything she did while breastfeeding honoured all people 
involved. Many years ago when I was a pastor, I spoke of course to various congregations around the world. I 
have had to speak while, in the front row without any covering at all, a woman would just, how do I say it, 
Madam Acting Speaker � 

Mr P. Papalia: Doing the most natural thing in the world.  

Mrs M.H. Roberts: The second most natural thing!  

Mr I.M. BRITZA: We are not here to argue that point, member for Midland. This woman would just bring out 
the breast and feed the baby then and there. I have no compunction about saying that that is a natural thing, but it 
is certainly very distracting, if I can use that term. As I said to certain people not too long ago, I found myself 
speaking to the left-hand side of the congregation.  

Mr D.A. Templeman: The right-hand was feeling very left out.  

Mr I.M. BRITZA: I take the member for Mandurah�s point.  

It is right that women should know that we support them in this very natural thing. I am a very, very strong 
supporter of breastfeeding, as is my wife. Should we have another child�and crack Abraham�s record�we will 
continue to encourage breastfeeding. But we need to be wise. It is a shame that in some respects the public need 
to be re-educated to the fact that breastfeeding should not be discouraged in an era when breastfeeding is not 
done by a lot of mothers. I strongly support anything that encourages breastfeeding. I am honoured to support 
this bill and I look forward to its receiving unanimous support.  

MR J.R. QUIGLEY (Mindarie) [4.41 pm]: I support this bill, but that is not why I have risen, and that is as 
obvious as the nose on my face.  

Mr M. McGowan: As the hair on your head!  

Mr J.R. QUIGLEY: All the wags and true wits of this Parliament sit on your left, Madam Acting Speaker. I 
rose to comment on why we are here today and how we got to where we are. It is lamentable, at least from where 
I sit and considering how I was brought up in life, that we have in this state a black-letter law Attorney General 
who has no feeling for or empathy with the people. I do not deny his ambition to black-letter law. In that 
endeavour, he would cast himself in the Philip Ruddock mode, rather than the Lionel Murphy humanist mode. 
Lionel Murphy had true empathy for the people. This debate has come about because the Attorney General stood 
here in this Parliament and from this lofty position argued that this amendment bill is not necessary because the 
freedom that it seeks to protect can be implied; it is an implied freedom under the existing antidiscrimination 
legislation. Members can imagine some 19-year-old young mum who has been chatted by the mâitre dé at the 
Hyatt Hotel that she should get out of their five-star dining room if she is to feed her two-month old baby from 
the breast. It would be hard to imagine this 19-year-old young mum then trying to invoke the Attorney General�s 
argument that she has an implied freedom under the freedom that protects carers. Members can imagine this poor 
mum up against this rather bombastic member of staff.  

I can just imagine the debate that took place in the Liberal party room. On one side the humanists, including the 
member for Morley, who last spoke, and a number of others who have already spoken, who can see that the job 
of the law is to not only put people in jail and intimidate the population but also protect the population from 
those in the community who would seek to discriminate and be overbearing towards them, and from the state 
itself!  

Several members interjected.  
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Mr J.R. QUIGLEY: There is nothing in this bill to protect members opposite from themselves, unfortunately; it 
is an omission that will have to come later and be corrected.  

Our antidiscrimination legislation seeks to protect the citizen from those sorts of thing. The Attorney General 
could argue in a tutorial at the law school of Western Australia that this protection is implied and this 19-year-
old mum can do her best to argue the toss about the implied freedom. I know that as soon as we speak the word 
�freedom�, the Attorney General breaks out in a cold sweat because we might be talking about freedoms 
protected by bills of rights or other freedoms that the citizens of Western Australia, including the citizens of 
Mindarie, assume they have but that the Attorney General would never deign to recognise. There has been this 
debate within the Liberal Party between the humanists�the Sir David Brand side of Liberal Party�who would 
say, �We must protect young mums; we must empower young mums to have confidence�, and those on the 
authoritarian side, who would follow the former member Bill Hassell�s line of strict black-letter 
authoritarianism. This line is the section 54B of the Criminal Code line; the, �If three of your mates are talking 
on the corner, we will throw them in jail; we are not going to have this!� And now it is, �If you breastfeed your 
baby in a five-star restaurant, do your British best, but we are not going to look after you.�  

Thankfully for Western Australia, the people in the faction of the Liberal Party populated by the member for 
Morley and others were of such sufficient numbers to roll the Attorney General in the Liberal party room, and to 
say, �This is necessary.� 

It was the same with mandatory sentencing. Do members remember the third reading stage, when I said that it is 
inhumane to think about mandatory sentencing to a term of imprisonment a 12-year-old from Fitzroy Crossing 
for throwing a boondi that scratches a copper and sends the child 2 000 kilometres down to a Perth jail? That is 
inhumane! Did that impact upon this chamber at all? I know that it impacted upon our side of politics, because I 
was voicing something we all believe in. Did it have any impact on the other side or on the black-letter lawyer? 
Not at all! But during the division, I took the opportunity to sit next to the Premier of Western Australia and I 
said, �Honourable Premier, we both come from the same suburb, the same stable; we both played for Collegians 
footy club at the Dalkeith footy oval, and there is not a Liberal I know�you know this, Colin�who would 
really want to put a young child in prison as a matter of mandatory requirement for a minor scratch on a 
policeman.� He said, �You are right, Quigs! Leave it to me. I will do something about it.� At least I know that 
the Premier sits in the member for Morley�s camp�the humanists. The Premier went away and he did 
something about it. He said, �You cannot do this, Attorney General. You cannot do this, Minister for Police. We 
have to roll you again because the people will not stomach what you want.� This is why we are here today.  

This should have been all over red rover ages ago, but it was not, because of the intransigence of the black-letter 
lawyer, who said, �This is already provided for in an implied freedom and we do not want to give the people any 
express freedom, because it lets the people feel empowered. We do not want that, because we are the power. We 
do not want to empower the people with freedoms.� For all of those reasons, I support the bill.  

DR M.D. NAHAN (Riverton) [4.50 pm]: I stand in support of the bill. Every member has basically said that 
they support breastfeeding, as I do. I have more experience than most people. My wife and I have two children 
who were breastfed. I am one of the older of 13 children, twelve of whom were breastfed, usually in my 
presence. I think that by the time the last one was born my mother was worn out and after 13 babies she resorted 
to bottle-feeding. This bill deals with not only breastfeeding, but, if I read it correctly, also bottle-feeding. Most 
of we modern fathers also fed our children; in fact, we were very active in feeding the children at night or 
whenever it was needed. Of course, this might apply to men. I have a new age brother-in-law who breastfeeds 
his children.  

Several members interjected. 

Dr M.D. NAHAN: I hope not. He has a vest. My sister expresses milk and he puts a bottle in the vest and 
breastfeeds the baby. It is an ugly sight. He often goes out to shopping centres and other places and breastfeeds 
the baby.  

Mr B.S. Wyatt interjected. 

Dr M.D. NAHAN: I do not know what the member meant by that. Anyway, he breastfeeds the baby and he gets 
more complaints than my sister, for valid reasons. I do not know if this bill would apply to men breastfeeding. 

Mr P.B. Watson: This is a serious matter. 

Dr M.D. NAHAN: Yes it is, and that is the point I am getting at, if the member would listen. When we start 
putting laws such as this in place they lead to confusion in law and cause great difficulties for judges. 

Mr P. Papalia: You do not support this legislation. 

Dr M.D. NAHAN: I just said that I did. The member should take the stuff out of his ears and listen.  

Mr P.B. Watson: Why didn�t you support it the other day when you had the opportunity? 
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Dr M.D. NAHAN: I have no problem at all with supporting the need to eliminate any discrimination for men or 
women who breastfeed children in public or otherwise. Particularly when I was young, there was pressure on 
women not to breastfeed. There was then an appropriate change to encourage women to breastfeed because there 
were clear medical and other grounds for it. Many women were reluctant to do so or were forced to go into 
rooms out of the way and out of sight to breastfeed their children. There has been a very positive sea change. I 
have not seen any evidence to indicate that discrimination is widespread or that judges fail to read the law as it is 
and uphold grounds for discrimination. However, I accept that it might happen.  

Mr A.P. O�Gorman: You are supporting it because you have been forced to. 

Dr M.D. NAHAN: No, I support the bill. 

Mr P.B. Watson: You did not talk the other day. 

Dr M.D. NAHAN: I did not talk. I am usually quiet because I am astounded by the quality of the debate on the 
other side, and I am stunned most days. We hear over and over again from members opposite of the need to 
leave discretion to judges and not to encumber judges with restrictions on their decision. Things are complex and 
the damnedest things happen, so things get interpreted in different ways and words mean different things to 
different people. It takes a long time to build up case law. 

Mr P. Papalia: You sound like you do not support this bill. 

Dr M.D. NAHAN: I do not care what the member says. I support the bill as applied to breastfeeding. The fact of 
the matter is that the bill will amend the act by specifying a single form of discrimination and restricting it. My 
concern does not lie with breastfeeding but with the fact that this is a Trojan horse and that the real aim of this is 
to find something kosher, such as breastfeeding, and get it specified in the act, and then bring behind it a whole 
range of other more questionable matters. Indeed, I think there is an agenda here to bring in a whole range of 
matters.  

Several members interjected. 

The ACTING SPEAKER (Mrs L.M. Harvey): Order, members!  

Dr M.D. NAHAN: The Commissioner for Equal Opportunity, a person well known to this house, has made 
recommendations to introduce not only breastfeeding but also 22 other changes. I will spend some time going 
through them. The first recommended change is on breastfeeding. We all agree with that. The next is on 
bullying. That is a big issue and a really big problem in schools. As a person who went to a boarding school, I 
know that bullying was a real issue. What does bullying mean? Would it apply to this place? I do not think so. 
The next is on place of residence. Are we going to discriminate against people who live in Dalkeith? I do not 
think so. What does it mean? This is the one I like: it is on vilification on any grounds. 

Several members interjected. 

The ACTING SPEAKER: Order, members! Member for Mandurah! Members, we are having difficulty hearing 
what the member for Riverton has to say. He has the call. 

Several members interjected. 

The ACTING SPEAKER: This is not an opportunity to argue with the Acting Speaker.  
Dr M.D. NAHAN: The recommendations include one on vilification on any grounds, so if a Nazi is out there 
and we complain about him, it could be brought forward before the Equal Opportunity Commission.  
Several members interjected. 
The ACTING SPEAKER: Member for Mandurah, I call you for the first time. 
Dr M.D. NAHAN: The recommendation is on vilification against any group that has a history of, or is currently 
at risk of, being vilified or victimised.  

Mr P. Papalia interjected. 

The ACTING SPEAKER: Order, member for Warnbro! 

Dr M.D. NAHAN: The next is religious vilification. 

Point of Order 

Mrs M.H. ROBERTS: Madam Acting Speaker, I draw your attention to standing order 94, which deals with 
relevance. The amendments that I have proposed to the Equal Opportunity Act are solely to deal with 
breastfeeding and matters related to breastfeeding. I have not got any amendments in this bill to other areas of 
the Equal Opportunity Act. My bill that is before the house is the bill that is under debate. It deals with 
breastfeeding, not these other matters that are being raised by the member. 

Mr R.F. JOHNSON: I have listened to what the member for Midland has said. 
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Several members interjected. 

The ACTING SPEAKER: I will hear the point of order in silence, please, members.  

Several members interjected. 

Mr R.F. JOHNSON: Members were just told to listen in silence. They should listen to the Acting Speaker. 

Madam Acting Speaker, I listened to � 

Mr P.B. Watson interjected. 

The ACTING SPEAKER: Member for Albany, I call you for the second time. 

Mr R.F. JOHNSON: The member for Midland is quite right when she said that we are discussing amendments 
to the Equal Opportunity Act, albeit that it is specifically concentrating on breastfeeding. However, when a bill is 
amending an act it gives a bit of scope to talk about other matters that may be coming along or that the member 
may have some particular concerns about. I think it is quite legitimate for the member to be able to express his 
concerns about amendments to that act. 

The ACTING SPEAKER: There is no point of order. The bill at hand is the Equal Opportunity Amendment 
Bill. 

Debate Resumed 

Dr M.D. NAHAN: The issues I am referring to are recommendations before the Attorney General to make 
various amendments to the act we are debating. The first recommendation is on breastfeeding, which we have 
discussed and I support. There are some 22 other recommendations. I would like to go through some of them. 
One is on religious vilification. I would argue that there is quite clearly a serious issue at times with 
discriminating against people on religious grounds or non-religious grounds. The question is whether we have to 
specify it.  

The next recommendation is on impairment vilification. What is an impairment? The next recommendation is on 
potential pregnancy or child-bearing capacity.  

Mrs M.H. Roberts: That might affect your brother-in-law! 

Dr M.D. NAHAN: Yes, it might in various ways, perhaps through new technology. 

We now get to some really interesting recommendations. The next recommendation is on discrimination on the 
grounds of membership or non-membership of an association or organisation of employers and employees�in 
other words, participating in industrial or trade union activity. Here we go! We are building back into the 
legislation specific discrimination against various types of organisations. Another recommendation that I like is 
on irrelevant criminal record.  

Point of Order 

Mrs M.H. ROBERTS: While I can understand that trade union activity may be a pet hobbyhorse of the 
member, it has nothing to do with amendments on breastfeeding. This bill seeks to make amendments to the act 
solely in relation to breastfeeding. I have not moved amendments to the whole of the act. I have moved only a 
few pages of amendments. The member for Riverton is simply not making any comments that are relevant to the 
matter under discussion. The member is not referring to one single clause in my bill. 

Debate Resumed 

Dr M.D. NAHAN: Yes, I am. I started out in this debate by saying that it springs from some conclusion and 
recommendations from the Equal Opportunity Commission about a series of reforms specifying new grounds of 
discrimination. The first is breastfeeding. My argument is that there are more to come. My point is that when we 
start to change legislation, we need to understand where that is going to go and what some of impediments will 
be. I will go back to some of the other recommendations that are made. The next one is on irrelevant criminal 
record. The commission believes that if a person�s criminal record does not impact on the inherent requirements 
of the job, and if that person is the best candidate for the job, he or she should not be denied equal opportunity 
because of his or her criminal record. In other words, if the criminal record is relevant, we can discriminate; if it 
is irrelevant, we cannot discriminate. The next recommendation is on profession, occupation, trade or calling. 
The next recommendation is on physical features. If someone wants to be a model but is not very attractive or 
does not fit the mould of a model, we cannot discriminate against that person. 

Point of Order 

Mrs M.H. ROBERTS: Mr Acting Speaker, I raised a point of order earlier as to relevance. I asserted that the 
member was not referring to one single clause in my bill. He asserted that he was. He then referred to a review of 
the Equal Opportunity Act. That is not part of my bill. The member has yet to demonstrate that he is referring to 
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one single element of the bill that I have put before the house. So I call upon you, Mr Acting Speaker, to make a 
fresh ruling on this matter. 

The ACTING SPEAKER (Mr P.B. Watson): I hope that the member will get on to the actual bill that we are 
discussing. 

Dr M.D. NAHAN: I am. I started out by doing that, and I will go back to it. 

The ACTING SPEAKER: If the member would just sit down and let me finish. If the member wants to 
mention parts of the bill, he can do that in passing, but he cannot concentrate on just one section. He can say this 
is part of it and this is part of it and this is part of it, but he cannot debate each particular point. 

Debate Resumed 

Dr M.D. NAHAN: Okay. Back to the issue. The issue here is breastfeeding. That is widely supported by all 
members in the house. The Attorney General would have supported it, but he has concerns about the quality of 
the resulting legislation�that is, that when we start to specify certain types of actions, we start to undermine the 
discretion of the judiciary.  

Mr J.R. Quigley: You don�t care about the discretion of the judiciary! You�re saying that they shouldn�t have 
any discretion, you goose! 

The ACTING SPEAKER: Order, members! The next member who speaks will be called to order. The member 
for Riverton. 

Dr M.D. NAHAN: The member for Mindarie is calling me a goose! Look at him! 

The ACTING SPEAKER: Order, members! 

Dr M.D. NAHAN: The issue at hand is the quality of legislation. Once we start to specify that certain types of 
actions are discriminatory, we start to undermine the quality of the legislation and the discretion of the judiciary. 
That is particularly the case when we start to lead into a raft of other specified acts of discrimination.  

Mr P. Papalia interjected. 

The ACTING SPEAKER: Order! I call the member for Warnbro to order for the first time. 

Mr D.A. Templeman: Hear, hear! 

The ACTING SPEAKER: And the member for Mandurah for the second time. If anyone thinks this is funny, I 
will name people.  

Dr M.D. NAHAN: Thank you very much, Mr Acting Speaker. The issue at hand is the quality of the legislation. 
When we talk to real lawyers and discuss whether there is a great need for a law to outlaw discrimination on the 
basis of breastfeeding, there are some cases for it. It is a very emotive issue. If people feel that such a law is 
necessary, yes. The problem is that this may set a precedent for the next group of people who think that they 
need to be protected against discrimination. The Equal Opportunity Commission has said that we should open up 
the act to 22 new types of specified discrimination. That is going to undermine the quality of the act altogether. 
That is the agenda here. While we on this side of the house support specifying breastfeeding, we want to indicate 
to the community that this is not where it will stop. The agenda is to put an implied bill of rights into this act and 
open up for a raft of people new types of specified discrimination. That will undermine the quality of the act and 
the quality of the law. One of the problems in our world today is that laws are excessive, complicated and 
complex, and open to all sorts of loopholes, with no ability for the judiciary to interpret those laws, thereby 
leaving them open to a great deal of persuasion. If we follow this route of putting into this act a range of 
specified new types of discrimination, we will undermine the quality of this act�and, if it is applied elsewhere, 
of other acts. We need to be careful and put a limit. Breastfeeding is okay, but, if we go beyond that, as the equal 
opportunity commissioner and her fellow travellers wish to do, we will undermine the quality of the law in this 
state.  

MR F.M. LOGAN (Cockburn) [5.06 pm]: I rise to add my comments to this debate on the Equal Opportunity 
Amendment Bill 2009, because what we just heard from the member for Riverton is an example of why we are 
in the situation that we are in right now�not only in the debate about breastfeeding mothers, but also in the 
debate about this legislation. The member for Riverton does not appear to understand the doctrine of the 
separation of powers and the role of the judiciary and the role of the legislators. He certainly does not understand 
his own role as a legislator and what we actually do in this place. 

Dr M.D. Nahan: Yes, I do. 

Mr F.M. LOGAN: No, the member for Riverton does not, and he has made it very clear that he does not. What 
we actually do in this place is make the laws that the judges then apply. We need to do whatever we possibly can 
to make those laws very, very clear so that judges are able to apply those laws appropriately and accurately and 
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with the correct penalties. That is what we do. That is our job. The member for Riverton clearly does not seem to 
understand that.  

Dr M.D. Nahan interjected. 

The ACTING SPEAKER: Order! Member for Riverton, I protected you when you spoke. Let the member for 
Cockburn have his say. 

Mr F.M. LOGAN: The member for Riverton�s contribution clearly showed that. The member for Mindarie 
earlier drew a distinction between the two camps within the Liberal Party that might have entered into the debate 
on this issue in their party room as being the humanist camp and the camp that supports black-letter law. I think 
the member for Mindarie was being very generous in his interpretation of those two camps. There is clearly a 
humanist camp. That camp has made some contribution, minor as it was, in support of breastfeeding mothers and 
the protection of breastfeeding mothers. The other camp is the extreme right-wing camp.  

Dr M.D. Nahan interjected.  

Mr F.M. LOGAN: Funnily enough, we just heard a laugh from the member for Riverton! He knows what I am 
talking about! Yes! He is one of them! We have seen that in his contribution to this debate. The member for 
Riverton is an extremist. He is an extreme right-winger of the Liberal Party who does not want to see any 
extension to any protections for people in our society through the Equal Opportunity Act. 

Dr M.D. Nahan: Bullshit! 

Withdrawal of Remark 

Mr M.P. WHITELY: I clearly heard � 

Dr M.D. NAHAN: Mr Speaker � 

Mr J.R. Quigley: Sit down, goose! 

Dr M.D. Nahan: Goose? 

The ACTING SPEAKER (Mr P.B. Watson): Excuse me, I am taking a point of order, and the language will 
cease from now, especially that of the member for Mindarie. 

Mr M.P. WHITELY: I think the Acting Speaker needs to be concerned about the language of the member for 
Riverton, who compounded his unparliamentary behaviour by trying to interrupt whilst I was making a point of 
order.  

The ACTING SPEAKER: Can I have your point of order, please? 

Mr M.P. WHITELY: The member is a disgrace and he should be made to withdraw the language that he used.  

Mr M. McGOWAN: Further to the point of order, under standing order 42(2), a member may be named for 
being guilty of disorderly conduct. I heard the member for Riverton use a phrase which I have never heard in this 
chamber before and which I would describe as highly offensive and an example of disorderly conduct. I think 
that what he did is worthy of naming in this particular circumstance, and it is a further example of the 
extraordinarily bad behaviour of government members in this house. I am interested to see whether the Leader of 
the House rises in defence of the behaviour of a member who has behaved in an absolutely disgraceful and 
appalling fashion whilst children and breastfeeding mothers are in the gallery. 

Several members interjected. 

Mr R.F. JOHNSON: Further to the point of order, the member for Riverton may have transgressed in the 
comment that he made. 

Mr J.R. Quigley: Transgressed? 

Mr R.F. JOHNSON: I thought the member was serious about this.  

The ACTING SPEAKER: Excuse me, Leader of the House: speak to me, please. 

Mr R.F. JOHNSON: I am happy to, Mr Acting Speaker. The member for Riverton may have transgressed in the 
comment that he made, but the normal practice of the house is that if the Acting Speaker believes that is the case, 
he should ask him to withdraw that comment. The manager of opposition business is trying to use extreme 
measures, by the invocation of one standing order, to have a member named. I have never, ever seen that in my 
17 years in this place.  

Mr P. Papalia: Did you hear what he said? 

The ACTING SPEAKER: I did not hear the member for Riverton�s comment, but if it was as bad as members 
are saying it was, I would have considered naming him. But I did not hear it and I will ask him to withdraw it.  
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Dr M.D. NAHAN: I rose to withdraw it immediately upon uttering it; that is why I rose. I withdraw it 
completely.  

Mr J.R. Quigley: You�re an embarrassment! 

Debate Resumed 

Mr F.M. LOGAN: As I was saying before that comment came out of the member for Riverton�s mouth, he has 
shown this house what he is�that is, a right-wing extremist who is opposed to the extension of any human rights 
in this state through any extension to the Equal Opportunity Act. Had Mr Acting Speaker not directed the 
member for Riverton to go back to the subject of the debate before the house�an amendment to the Equal 
Opportunity Act to protect breastfeeding mothers�this house would have been put through a diatribe from the 
member for Riverton in which he would have outlined all the suggestions put forward by the Commissioner for 
Equal Opportunity to the government and the Parliament on how the Equal Opportunity Act should be amended, 
and he would have, one by one, opposed, condemned and criticised all of them. He would have done so because 
he opposes any extension to people�s rights. That is why he is a right-wing extremist. He has demonstrated that 
by his contribution to this debate.  

The ACTING SPEAKER: Member for Cockburn, please talk to the matter under debate. 

Mr F.M. LOGAN: This is a debate about the simple issue of protecting the rights of mothers to breastfeed in 
public by an amendment to the Equal Opportunity Act, so that the protection is present in the minds of the 
general public. The contribution of the member for Riverton, and that of others in this chamber, reflected what 
occurred in the Liberal Party room and why we are in this situation. 

When the member for Midland first brought this bill on, the response from the Attorney General was to oppose 
this bill and suggest that it was not needed because of other protections in other legislation. We all know that the 
reason the Attorney General said that was because it had not been debated in the Liberal Party room before the 
bill was brought on. That was obvious. I think he was not aware of the position that the Premier had already 
taken, which was to support the bill in principle. Clearly, he had not debated it with the Premier, it had not been 
debated at cabinet, and it certainly had not been debated in the Liberal Party room before it was brought on. The 
Attorney General put up an indefensible position, and then others, for their own reasons, jumped on his 
bandwagon and spoke up in this chamber and ran the same line. That is why we are in this situation. It was not 
debated in the party room because the government does not really agree with it anyway; it is not an important 
issue to the government. It has been in front of the Liberal Party for months and months and months, but is it an 
important issue? No. 

The ACTING SPEAKER: Members, I can see that there are a lot of meetings going on. The member for South 
Perth is not in his seat and he is talking. Can we just have a bit of quiet, please? This is a very interesting debate 
and I would like to hear it, as, I am sure, the mothers in the gallery would, too.  
Mr F.M. LOGAN: It is not an important issue to the Liberal Party. 
Mr J.E. McGrath: It is an important issue! 
Mr F.M. LOGAN: It is not an important issue at all. If it had been an important issue, the Attorney General 
would have known the position he should have taken during the second reading debate, but he did not have a 
clue what he was doing. He thought the position of the party was to oppose it on the basis that there are 
protections under other pieces of legislation. Now we see that the government has done a backflip because it has 
realised that this was an untenable position for mothers and the general public. I would have thought that all 
government members, in taking a statesmanlike approach, would then have supported the legislation and spoken 
in support of it, but what did we get from the member for Riverton? A right-wing rant about human rights that 
started off at breastfeeding and arrived, before we knew it, at the subject of trade unions. How we got there, I do 
not know, but he did it simply because he wanted to attack all elements of the Equal Opportunity Act and the 
suggestions of the equal opportunity commissioner. This is a very simple issue to resolve. 

Several members interjected. 

The ACTING SPEAKER: Order, members! 

Mr F.M. LOGAN: This issue could be resolved very simply by all members supporting legislation that gives 
protection to breastfeeding mothers by way of an amendment to the Equal Opportunity Act. It sends a very clear 
message to employers, business owners and the general public of Western Australia that it is inappropriate to 
chastise or expel a breastfeeding mother from a public place simply because her child is calling for and 
demanding milk, and that mother expresses milk for the child. As the Premier said on television the other night, 
we are sending a message to the general public that it is unacceptable to discriminate against mothers who wish 
to breastfeed. All contributions from government members should follow what the Premier has said publicly. Let 
us be statesman-like about it and support the legislation. 

Mr C.J. Barnett: We are. 
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Mr F.M. LOGAN: I know that government members are now supporting the legislation, but they did not 
support it when it first came on for debate. If the members for South Perth and Cottesloe had heard some of the 
contributions that government members made, they would know that members opposite are not clearly in 
support of this legislation. If anything, it shows that there are members of the caucus who violently oppose it. 
That is the point we are making. 

Everyone has given their personal experience of breastfeeding. I was a breastfed child. I was born at home and 
breastfed by my mother. I carried on the tradition by ensuring that my daughter, Alexandra, and my son, Henry, 
were also breastfed because that is the best outcome for the child in the long run. I appeal to members of the 
government, particularly the backbenchers, to contribute to this debate in a statesman-like way. They should not 
be smart about it or express their extreme right-wing views, even if they do hold them. That is inappropriate. 
Follow the leadership of the Premier and contribute to this debate in a statesman-like way and support the 
legislation. 

MS A.R. MITCHELL (Kingsley) [5.21 pm]: I support the Equal Opportunity Amendment Bill 2009. I reassure 
the house that the Liberal Party is very supportive of this bill. We are very conscious that breastfeeding has not 
in the past been as obvious as it is today. We all appreciate and understand that it can be very embarrassing for 
some women in some situations when breastfeeding has not been welcomed or understood by some people. It is 
not only the physical environment�although that is a big part of it�but also the social and emotional 
environment. Many people are not as confident as others. This bill will reassure mothers that they have a right to 
breastfeed. We must also educate people so they better understand that they have the right to breastfeed and that 
they will be supported. Breastfeeding is a very natural experience. It is a wonderful way for women to bond with 
and to be involved with their child. We should do everything we possibly can to make sure that they are not put 
in vulnerable situations. Some people, probably through innocence or their lack of knowledge, did not realise 
that it was okay to breastfeed. It is okay to breastfeed in public. This amendment will give that support to the 
legislation, and the Liberal Party is very supportive of that. The embarrassment that can occur probably was not 
fully appreciated. I reassure people that we support this legislation and that we support the ability of mothers to 
breastfeed at the time, not when they have a chance to get into their car to drive home. We must make sure that 
the environment for women is positive � 

[Interruption from the gallery.] 

Ms A.R. MITCHELL: It must be breastfeeding time now! The emotional bond between the mother and her 
child must remain strong when breastfeeding. That can occur in any environment at any time. I reassure the 
house that the Liberal Party supports the bill and we look forward to the passage of this legislation. 

MR B.S. WYATT (Victoria Park) [5.23 pm]: I support the Equal Opportunity Amendment Bill 2009, which 
does not seek to amend the Equal Opportunity Act in any great detail, as referred to by the member for Riverton. 
I must say to the government backbenchers that they have the Premier to thank for their current position. That is 
the way I read the reporting of this issue last week while sitting in King Edward Memorial Hospital. The 
government was heading firmly down the path of opposing this legislation until the Premier worked out that the 
politics of this issue were not going to run in the way they were intended to run. This is a good amendment bill 
and the politics ran very firmly against the position taken by the Attorney General when he got to his feet at this 
time last week. The performance of the member for Riverton this afternoon was extraordinary. I have not been in 
Parliament for a long time�I have been here for only three and a half years�but I have never heard a member 
of Parliament use the sort of language that the member used this afternoon. His performance was completely and 
utterly unacceptable for a member who was elected to this chamber. He seems to have a problem with laws that 
protect children from bullying and that protect people from religious vilification, and the sort of language that he 
used demeaned not only himself, but also the government�s position on this issue. It is clear that many members 
of the Liberal Party are enormously reluctant to support this bill. I know that the Premier supports it, which is 
why he quickly pulled his Attorney General into line last week. I dare say that the government Whip, the 
member for South Perth, sits in the humanist camp, as defined by the shadow Attorney General, along with the 
member for Morley. I do not know how many other members opposite sit in that camp, although the Premier 
apparently does. I dare say that the government Whip asked the member for Riverton to leave the chamber to 
reflect on his performance this afternoon. It was completely unacceptable. In light of the reporting on question 
time in the federal Parliament yesterday, it is something that we need to reflect upon. 

Over the past 12 months I have spent some time in St John of God in Subiaco and King Edward Memorial 
Hospital. Both hospitals have fantastic midwives and obstetric services. In nearly every room, such as the room 
that my wife is in, the tearoom and the reception, there are brochures and posters promoting the merits of 
breastfeeding in both private and public hospitals in Western Australia. The fact that the Labor Party moved to 
specifically refer to breastfeeding reflects the modern reality that regardless of implied rights�the shadow 
Attorney General has gone through that�we now live in a society in which breastfeeding is actively promoted 
by governments and by the public and private health systems. I would like to think that the vast majority of 
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members recognise that it is good for mum and bub. This legislation gives breastfeeding mothers�including my 
wife, who recently stopped breastfeeding and who will shortly be breastfeeding again�the confidence to know 
that when they breastfeed in a public place, they will not suffer the same humiliation that the lady at the Hyatt 
suffered last year. I apologise for forgetting the lady�s name. It is not unreasonable for Parliament to send that 
sort of message to Western Australia in this modern environment. The performance of the member for Riverton 
during a debate that was instigated by the serious humiliation of a mother attempting to feed her child in a public 
place demeaned him and the entire Parliament.  

MRS M.H. ROBERTS (Midland) [5.29 pm] � in reply: I thank all members who have participated in this 
debate. When I introduced the Equal Opportunity Amendment Bill 2009 earlier this year, I did not anticipate the 
amount of debate it would generate and nor did I anticipate that the debate would stretch over two weeks and 
would involve protests and so much controversy. I suppose that it has been a healthy debate. It has brought out a 
lot of different opinions in the community and in Parliament. In one sense, it is a healthy debate because it has 
put the focus on breastfeeding. People are talking about it and thinking about it. Many people in the community, 
particularly in Parliament, are potentially much better informed because of the debate that has occurred over the 
past couple of weeks. However, there is a negative side to that debate because it has also brought out views that 
are offensive to a lot of people in the community, particularly breastfeeding mothers and women generally. It 
also includes some of the debate on talkback radio. There is no question in my mind that the vast majority of 
people in the community support the right of mothers to breastfeed in public. However, some ignorant views and 
contrary views that have been expressed have upset some women in the community, particularly the 
breastfeeding mothers to whom I spoke yesterday. They were concerned about some of the comments that had 
been made in the media by some members of our community. Unfortunately, there will always be members of 
our community who have a different view on this and other matters related to equal opportunity.  

I turn now to the legislation and the debate that has taken place in this chamber. Some people have claimed that 
this bill, a bill to amend the Equal Opportunity Act, is unnecessary. They believe that if the law were tested by a 
woman taking a discrimination case to the State Administrative Tribunal her case would be supported by that 
tribunal and that the law, in a sense, already protects breastfeeding mothers. Of course, as the member for 
Mindarie and others have canvassed, it is not explicit.  

When the issue of Mandy Crabtree feeding her baby at the Hyatt Hotel came up earlier this year, quite frankly it 
was not a matter I had given a lot of thought to. Like a lot of women in the community I assumed that it was my 
right to breastfeed my baby in public, but had not contemplated under what piece of legislation I actually had 
that right. It was at that time that I investigated the situation. I uncovered at that point the Equal Opportunity Act 
review, the report of which was presented to government in May 2007. It does, as the member for Riverton 
pointed out, suggest that there are a whole range of areas in which there could be new grounds of discrimination. 
Indeed, a lot of those areas have been covered in legislation in other states. The first recommendation on page 3, 
under the heading �Conclusions and Recommendations�, of the 2007 report of the �Review of Equal 
Opportunity Act 1984� states � 

(a) Breastfeeding 

The Commission recommends that the Act should be amended to include a new ground of breastfeeding 
to put the question beyond doubt.  

Implicit in that statement is that currently it is in doubt or that it is not beyond doubt. I make that point loudly 
and clearly because I do not accept the argument that it is clear already under the law. Currently, the word 
�breastfeeding� does not feature at all in the Equal Opportunity Act.  

The way the member for Riverton spoke one would think that this report was something that was dreamt up by 
the Commissioner for Equal Opportunity or that it was some secret socialist agenda. Nothing could be further 
from the truth. My understanding of this report is that it received about 680 submissions from the public. It 
canvassed community views and made some recommendations for consideration by government. They are 
recommendations that I understand the former Attorney General, the member for Fremantle, was considering, 
but had not brought forward. When I looked at this issue I contemplated whether there should be a complete 
review of the Equal Opportunity Act. There is a strong argument for that. That legislation has been in place for 
20 years. Apart from anything else, there is a lot more modern legislation now in other states of Australia. When 
I looked at some of the issues that are canvassed in that report I realised a number of them are contentious and 
contained things that I thought would be as fully supported as breastfeeding. It could get mixed up with a whole 
lot of more contentious issues. The reason that I drew out that one recommendation and introduced a very simple 
amendment bill in this place was to make clear and put it beyond doubt.  

I put this to the house by way of example: if it were beyond doubt and if the law were clear, we would not have 
had the case at the Hyatt Hotel where a staff member mistakenly asked a woman not to breastfeed there. The 
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Hyatt has clarified that that is not its policy, that it welcomes breastfeeding in its restaurants and that the staff 
member was out of line. That person is not the only staff member who has been out of line in Western Australia.  

Some of the women to whom I have spoken in recent weeks said that sometimes it is more subtle and sometimes 
it is more specific. One of the women who was here yesterday, Jenni, was on the news last night. She named to 
me a coffee shop in, I think, Whitfords, where only last week it was suggested to her that it was not appropriate 
for her to breastfeed her baby there, and that she should go to the parenting room. Some of the parenting rooms 
leave a lot to be desired. They are off the side of women�s toilets and often are not well maintained and are not 
nice places in which to breastfeed. Why should a woman have to hide away in a corner near a public toilet to 
feed her baby? My simple answer is that she should not. There is no reason that she should not be able to 
breastfeed in a coffee shop or café, and, yes, discreetly. Frankly, most women breastfeed discreetly. The 
suggestion that they do not and that somehow they will flaunt themselves is offensive.  

The second consideration I had when I brought the legislation forward was around the breastfeeding statistics. 
One of the things that would indicate to me that there was not a problem would be if breastfeeding was almost 
universal. If 99 per cent of women were happily breastfeeding to six months, we could say that clearly there is 
no real problem with it in the community because breastfeeding is universally adopted and women are engaged 
in it. What shocked me was when I looked at the statistics. I had my first two children in 1989 and 1991. In 
looking back at the statistics for those years, I found that about 98 per cent of women on discharge from hospital 
were breastfeeding.  

Looking back on my personal experience at the time I started breastfeeding, it was almost universal when a 
mother left hospital. There are very few women who are not physically capable of breastfeeding. In some cases 
the baby could have an issue with its palate or a physical issue. As far as I am aware, up to 99 per cent of women 
and babies should be able to successfully breastfeed. It shocked me that the figures for 2004 indicated that the 
breastfeeding rate upon discharge from hospital had fallen to 91 per cent. The rates for breastfeeding at three and 
six months were less than what they had been 10 or 15 years previously. We have to ask the question: why is that 
so? Why would that be the case? Given that there is a greater amount of medical knowledge available now on 
the physical and emotional benefits of breastfeeding for both mother and child, why would there be a decline in 
the rate of breastfeeding upon discharge from hospital at three months and six months? The only conclusion that 
I can come to is that the reason is social. There is not enough support in the community for women. They are not 
encouraged or supported by their families, peers and people in the broader community to breastfeed and continue 
to breastfeed. Again, that highlighted to me that this really is an issue. When I think about the nature of women 
today, I like to think that women today are more forthright, more assertive and more confident than women were 
20, 30 or 40 years ago. If women today, particularly young women, are so much more confident and assertive in 
so many areas, why are they not more confident to breastfeed in public and to do what comes naturally? Again, I 
think the community has something to answer for in this. It has been quite interesting and educative to hear some 
of the stories from members in this place. Having breastfed three children, I could tell the Parliament of 
individual stories about travelling with babies, breastfeeding and expressing milk and the issues involved�it is 
not easy. I think that we need to send a very strong message to the community that breastfeeding is best for 
mother and child and that the Parliament of Western Australia�those people governing for the people of 
Western Australia�supports breastfeeding and it supports the right of women to breastfeed in public places. 

It was also of some considerable concern to me when I read the review of the Equal Opportunity Act that we 
were one of only two states that had not made changes to our Equal Opportunity Act to reflect breastfeeding as a 
ground for discrimination�South Australia and Western Australia were mentioned. Now we find that South 
Australia legislated on this in July this year, leaving Western Australia as the only state without legislation in 
place.  

Another line of argument by those opposed to or not supportive of this amendment bill has been to say, �Isn�t it 
really awful that we actually have to legislate for commonsense? Isn�t it really awful that it has come to this; that 
we have to actually put in a piece of law that breastfeeding is a ground for discrimination?� I think that people 
who have said that really have not thought much about equal opportunity legislation, whether it is our Equal 
Opportunity Act in Western Australia or equal opportunity acts that are in place in the other states of Australia, 
nationally or generally around the world, because that is the nature of equal opportunity acts. A couple of the 
members said, �Well, isn�t it obvious? Why would people discriminate against breastfeeding women?� I will not 
go through every section of a couple of hundred-page Equal Opportunity Act, but there are examples of a couple 
of things that are already in the act, and the sky has not fallen in as a result. Page 13 of the Equal Opportunity 
Act has section 10, which is headed �Discrimination on the ground of pregnancy�. Members would say that 
surely commonsense should prevail; we should not have to put into law that people cannot discriminate against 
pregnant women, but we have. It is in the act that pregnant women have that protection. Another section of the 
act is entitled �Sex discrimination�. Members would say that as a society it is a fairly poor reflection that we 
actually have to put into a piece of legislation that people cannot discriminate against a person on the basis of his 
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or her gender, but guess what? People do that and that is why we have to have a law for it, in the same way that 
we need to have a law to protect breastfeeding in public places.  

This bill is about sending a message and I think it sends a very positive message that the Parliament has acted in 
support of breastfeeding mothers. However, it is more than just sending a message. The Attorney General last 
week said that legislation is not for sending messages. I think the member for Forrestfield commented that 
numerous pieces of legislation brought forward by this government and the previous government, especially in 
areas such as law and order, really were about sending messages to the community, so that is a nonsense of an 
argument. In any event, this bill does more than that; it clarifies the law and puts it beyond reasonable doubt. The 
Attorney General referred to section 8 of the Equal Opportunity Act, which people would have to rely on if they 
took a case under the act as it is now�that is, the section with the general heading of �Sex discrimination�, 
which states � 

(1) For the purposes of this Act, a person (in this subsection referred to as the discriminator) 
discriminates against another person (in this subsection referred to as the aggrieved person) on 
the ground of the sex of the aggrieved person if, on the ground of � 

(a) the sex of the aggrieved person; 
(b) a characteristic that appertains generally to persons of the sex of the 

aggrieved person; or 
(c) a characteristic that is generally imputed to persons of the sex of the 

aggrieved person, 
the discriminator treats the aggrieved person less favourably than, in circumstances that are the 
same or are not materially different, the discriminator treats or would treat a person of the 
opposite sex. 

The key part of that section is �a characteristic that appertains generally to persons of the sex of the aggrieved 
person�. Therefore, one would have to argue that breastfeeding is such a characteristic in that it is a characteristic 
that appertains generally to persons of the sex of the aggrieved person. I do not think that is necessarily clear and 
that final paragraph of section 8(1) I read out is actually quite a high test of proof. The level of proof is that � 

the discriminator treats the aggrieved person less favourably than, in circumstances that are the same or 
are not materially different, the discriminator treats or would treat a person of the opposite sex. 

That is not necessarily easy to prove and, in any event, as so many people inside and outside of this place have 
said, why would someone want to take a test case to the State Administrative Tribunal? Why would we not want 
the law to be absolutely clear? I look forward, hopefully, once this legislation is through this house and the upper 
house and the law is in place, to the government promoting the law and promoting an understanding of the law 
so that we can encourage breastfeeding in the community of Western Australia. 

There is another point I want to briefly refer to. Much as the comment irked me, similar comments have been 
made in some of the media. At this point, I am referring to page 14 of the �Review of Equal Opportunity Act 
1984� report that discusses the submissions on breastfeeding, which states in part � 

One submission, from a person who suggested that the Act should be repealed, described breastfeeding 
as �a natural act as is urinating or defecating� and opined that it was not unreasonable for persons in 
charge of premises to regulate where these acts may be performed. The vast majority of the submissions 
that addressed this ground specifically, however, considered that breastfeeding ought to be 
unequivocally established as a ground of discrimination protected by the Act, either as part of the 
�family responsibilities� ground or in its own right, including the right not to be discriminated against 
for expressing milk. 

At present, if a woman were to lodge a complaint of breastfeeding discrimination under the Act, the 
only relevant ground would be that of sex or, more precisely, a characteristic that appertains generally 
to persons of the same sex as the complainant.  

It is arguable whether breastfeeding is such a characteristic, at least in terms of the standard of proof 
required under the Act. Consequently, it would be for the State Administrative Tribunal to determine 
the answer. 

I have seen bits and pieces in the media and heard bits and pieces on the radio and, yes, they are natural acts but 
for someone to talk about breastfeeding somehow being akin to urinating or defecating is just plain wrong. The 
fact of the matter is that there are clear reasons of hygiene, apart from anything else, that of course we need to 
regulate things such as urinating or defecating. There is nothing unhygienic about breastfeeding. There is nothing 
repulsive about breastfeeding. Breastfeeding is an infant�s way of getting sustenance. Infants should be able to 
engage in that activity wherever they happen to be. It should, of course, be allowed in public places, restaurants, 
cafes and wherever.  
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In concluding, I thank my colleagues in the Australian Labor Party. I raised this issue with them back in April of 
this year. I sought their support for an amendment to the act, and in our caucus my colleagues unanimously 
supported me in wanting to bring this bill into the Parliament. That makes me very proud of my caucus 
colleagues and proud to be a member of the Australian Labor Party. My colleagues also have allowed me to 
bring on the legislation today as a matter of priority, and I thank them for that as well.  

I also want to thank the Australian Breastfeeding Association and the people I have had contact with there. I 
applaud the work that they do in supporting breastfeeding mothers and promoting breastfeeding in the 
community. I acknowledge Veronica Smith, the Western Australian state president of the Australian 
Breastfeeding Association, who is in the public gallery. Now that the second reading stage of the debate is over, 
I want to say that this is a great move for women in Western Australia, more particularly for breastfeeding mums 
and their infants. It is an historic day. For the first time legislation will pass through the Assembly to protect the 
rights of mums to breastfeed their children in public.  

Question put and passed. 

Bill read a second time. 

Leave granted to proceed forthwith to third reading.  

Third Reading 

Bill read a third time, on motion by Mrs M.H. Roberts, and transmitted to the Council. 

BUTANE PRODUCTS CONTROL BILL 2009 
Second Reading 

MR R.H. COOK (Kwinana � Deputy Leader of the Opposition) [5.55 pm]: I move � 

That the bill be now read a second time. 

On 13 May 2006 Dayle Koch attended a party in Kelmscott.  

The ACTING SPEAKER (Mr P.B. Watson): If anyone wants to have a meeting, please go outside as I want to 
hear what the member is saying. 

Mr R.H. COOK: At that party she and a group of friends did what many teenagers do at social gatherings: 
Dayle experimented with recreational drugs. She also, with friends, inhaled butane purchased during the evening 
from a local retailer. She was not alone, and no doubt was encouraged to follow along by the party atmosphere 
and the fact that her friends too were partaking in that recreational activity.  

That night something went terribly wrong. Dayle died of ventricular fibrillation suffered after inhaling butane. A 
subsequent coronial inquest into her death found that Dayle�s death, while complicated by the lack of medical 
attention she received, was in part caused by the inhalation of butane and the abuse of the substance.  

Last year the State Coroner, Alastair Hope, held a coronial inquiry into Dayle�s death. His inquiry recommended 
prohibiting the sale of butane to minors. This private member�s bill is designed to give practical effect to that 
recommendation and ban the sale of butane-based products to minors, including butane cigarette lighters and 
canisters of butane.  

While the government has said that it is tough on drugs, it has declined to act on the coroner�s recommendation. 
The opposition presents this bill to demonstrate its commitment and support to the Kochs, and all parents 
desperate to keep their young families from falling prey to this product. 

The bill seeks to ban the sale of three types of products to minors: butane cigarette lighters; canisters of butane 
cigarette lighter refill material; and such other products or classes of products as may be prescribed by 
regulation.  

The bill utilises the existing legislative framework provided by the Tobacco Products Control Act 2006. It also 
utilises the same inspection and policing regime as that contained in that act. In doing so the bill takes account of 
the limited resources available to the government to police and control the nature of the sale of these types of 
products. Consistent with the Tobacco Products Control Act, the Director General of Health can delegate by 
authorisation to either officers of the department or police to carry out activities under this act. To this end, the 
intention of this bill is to create a regime that treats the abuse of butane products as a health response issue by 
extending and complementing the provisions of the Tobacco Products Control Act. Prosecutions under the bill 
will be carried out in a manner that is consistent with the Tobacco Products Control Act.  

While retailer compliance enforcement of this law makes it almost impossible to have a blanket ban on all 
butane-based products, this bill seeks to ban the most commonly available forms of butane. It should also be 
noted that retailers have the option of stocking products with non-butane, non-harmful propellants such as 
hydrocarbons.  
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Butane is a legal product that is abused by some teenagers. It displaces oxygen in the lungs, resulting in a mild 
euphoria. But it can also have other less pleasant side effects, including disorientation, frostbite, drowsiness, 
asphyxia or heart failure. Dayle Koch�s death is not an isolated incident. The coroner has reported that there 
were at least a dozen deaths in WA between 1997 and 2008 from butane use, and these are just the deaths that 
we know about.  

Today I wish to acknowledge the tireless campaign of Dayle Koch�s mother, Lee, and her aunt, Toni James, and 
I acknowledge their presence in the gallery this evening. It must be difficult for them to listen to this debate each 
time it gains prominence, given the painful memories this must evoke. But rather than be overwhelmed by the 
grief of Dayle�s death, the Koch family have personally campaigned so that their daughter�s death is not in vain, 
and that other teenagers may not have easy access to butane.  

In October 2006 the former Minister for Health, Hon Jim McGinty, responded to the death of Dayle Koch by 
introducing a trial voluntary code of conduct among retailers for them to refrain from selling butane to minors 
and requiring butane to be kept behind the counter or in locked cupboards. This trial was to be reviewed after 12 
months. At the time, Hon Jim McGinty said that if the trial was not successful, he would legislate to ban the sale 
of butane to minors. A study by the Drug and Alcohol Office in 2008 found that fewer than 70 per cent of 
retailers were complying with the most important part of the code: for it to be displayed out of reach of minors. It 
has become clear that the voluntary code is not working, and stronger action needs to be taken to protect children 
from the harmful effects of butane. We tried the code; it does not work. There have been other examples of the 
trial not being shown to be successful. One newspaper reported a 16-year-old easily purchasing butane products 
from discount stores. My notes record the young person saying � 

I was shocked. I just went straight through the checkout and they didn�t even blink an eyelid�it was 
like I was buying makeup or something they were so casual about it. 

That was in 2007. Another newspaper conducted a review of the sale of butane products. That study 
demonstrated that of the 13 retailers surveyed, over half sold butane, in the form of a cigarette lighter, to a 15-
year-old girl without asking for her identification to check her age or asking for what purpose she wanted to buy 
it. The most commonly abused form of butane is in cigarette lighters. Given that smoking is illegal for those 
under 16, there is no legitimate reason for children to have cigarette lighters. As late as today Channel 7 news 
sent a 16-year-old to a Maddington newsagent to buy butane. She was successful; no questions were asked. The 
director of the National Drug Research Institute reported in 2008 that the voluntary code of conduct was not 
working. The State Coroner has said that it is not working. The government�s own survey has demonstrated that 
it is not working. According to several youth services, such as the Swan City Youth Service, out in the 
community, butane abuse is on the rise. 

This private members� bill will not bring Dayle Koch back and it will not stop all young people from 
participating in the dangerous acts of experimentation with and abuse of drugs. It will, however, take the 
ambiguity away in the public�s mind and clearly state that, as a community, we want to stop the abuse of butane 
and we want the government to use its resources to help stop the sale of butane products to minors. I commend 
the bill to the house.  

Debate adjourned, on motion by Mr R.F. Johnson (Leader of the House). 

CRIMINAL CODE (IDENTITY THEFT) AMENDMENT BILL 2009 
Second Reading 

Resumed from 10 June. 

MR R.F. JOHNSON (Hillarys � Leader of the House) [6.04 pm]: I rise to make a very tiny contribution, 
because I was just told that the opposition had three speakers on this bill. Mindful of the time and the amount of 
private members� time that we have left, if the opposition has not got any speakers perhaps it would let us know 
and we might be able to assist in some way. That was a very small contribution. 

Mr E.S. Ripper: It is usual when the government presents a bill that, on the resumption of a second reading 
debate, the opposition speaks. When the opposition presents a bill it is usual for the government to lead off and 
to say whether it will support the bill or not.  

Mr R.F. JOHNSON: We have done that and it has happened. In my contribution to this bill, which the member 
for Mindarie has brought in, I just wanted to make it quite clear that if members want to go home early, that is 
fine by me, but I was told by the opposition Whip that the opposition had three speakers on this bill. It is not up 
to us to keep the opposition�s bill alive. Obviously, we in government are trying to help. The member for 
Girrawheen has something to say. 

MS M.M. QUIRK (Girrawheen) [6.05 pm]: I apologise to the Leader of the House. I was engrossed in the 
Bush Fires Amendment Bill and I missed my call. 
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Mr R.F. Johnson: It is a very important bill, too.  
Ms M.M. QUIRK: Exactly.  
I consider this bill, which was introduced by the member for Mindarie, to be an important one. The reason I 
think it is important is that the law�the Attorney General will certainly not disagree with this�always tends to 
play catch-up with technology. Criminals are now using a range of technology, which has significant 
implications for law abiding members of the community. I think the stories that we hear on countless occasions 
about identity theft mean that a serious, comprehensive and timely response is needed.  
In my previous occupation I was fairly involved in the investigation of the very matter that we are looking at 
today. There is an argument that such offences as credit card skimming can already be prosecuted under the 
existing provisions of the Criminal Code. It was prevalent 10 years ago and is becoming more prevalent. There 
are variations on the theme and other ways of committing identity theft through the use of computers and other 
tools, and they also need to be addressed by the criminal law in a more comprehensive manner. For that reason I 
support this legislation.  

It is a matter of concern to me that we are not fully aware of the extent of the problem. The police provide 
statistics on a weekly, monthly, quarterly and annual basis that are not sufficiently comprehensive. They do not 
present all the figures for identity theft. I believe that it is much more prevalent than would first appear. It is a 
problem that affects many Western Australians, yet it is not reported as a statistic and not possible for the public 
to know the extent of the problem.  

Another interesting aspect of this area of crime, which means that we need to take a very hard line on it, is that it 
is often multi-jurisdictional. For example, someone from Australia may be holidaying in Bali when his card is 
skimmed and that card is then used in a third jurisdiction. That of course creates an enormous amount of 
complexity with unravelling where the offence occurred. The reason criminals do this is that it makes it more 
difficult for investigations to take place and for them to be apprehended. Similarly, skimming can occur in 
Western Australia and the card be used somewhere else. My view is that we should take more notice and record 
better details of identity in e-crime than we are currently doing. We need to give the message to the police that it 
is on the agenda and something that impacts on ordinary Western Australians going about their daily business. 
We need to have rules that are more targeted and that better respond to the kinds of criminal activities that need 
to be controlled. We also need to give the police the tools to investigate these matters in a timely fashion. 

To sum up we need, first, more targeted laws; secondly, the recording of those offences; and thirdly, good 
community education for prevention, so that people do not, for instance, give their credit card to someone who 
then takes it away and uses it out of sight. Several years ago I went to a large seminar run by MasterCard for 
investigators of credit card skimming. It must have been 12 years ago. It scared me so much that I made a policy 
for about a year after that not to use my credit card at all. It is very difficult to book a hotel room, hire a car or do 
almost anything without a credit card; it is simply not possible in this day and age to go about one�s daily 
business and not use a credit card. Everyone is a potential victim in this area, so everyone needs to have some 
level of protection before the law.  
In my view the current legislation may well be deficient. If this legislation adds to the enforcement powers of 
police and allows a more targeted approach to the offence and more properly reflects the criminal conduct that 
we are trying to control, eradicate and prevent, then this is a worthwhile piece of legislation.  

MR D.A. TEMPLEMAN (Mandurah) [6.10 pm]: I am very pleased to make a contribution to the Criminal 
Code (Identity Theft) Amendment Bill that was introduced by the shadow Attorney General, the member for 
Mindarie. I note the intention of the bill as outlined by the shadow Attorney General in his second reading 
speech. I was interested to read not only the second reading speech but also the explanatory memorandum that 
was provided by the shadow Attorney General, which highlights what this bill seeks to do. The bill essentially, 
from my understanding of it, seeks to do three key things in amending Western Australia�s Criminal Code. 
Firstly, it seeks to make it an offence to obtain or deal with another entity�s identification information for the 
purpose of committing an indictable offence; secondly, it makes it an offence to possess equipment capable of 
being able to make identification material; and, thirdly, it enables a judge, after recording a conviction against an 
offender, to issue a certificate to the victim whose identity has been obtained confirming that the person�s 
identity was stolen by the offender, and containing other information that would help the victim explain the 
circumstances to financial institutions, credit providers, service providers et cetera. 
I note the comments made by the member for Girrawheen, particularly one of the last points that she made; that 
is, we live in a world where, more and more, we rely on credit cards and debit cards et cetera to carry out our 
day-to-day transactions and to go about our daily lives. We have almost been forced to do that. We are 
increasingly becoming a cashless society. As the member for Girrawheen said, whether we travel interstate, 
intrastate or internationally, the old days of using travellers cheques have gone. We used to buy a bundle of 
travellers cheques worth a few hundred dollars. Then, when we got to our international destination, we would 
actually go to one of those bureaux de change.  
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Mr J.E. McGrath: If they were not stolen in the meantime!  

Mr D.A. TEMPLEMAN: That is right. I used to wear that little pouch! I always remember the first time I went 
travelling. I went on a Contiki tour a few years ago. I will not tell members what I got up to! I can always 
remember the first time I travelled internationally. As I say, it was only a few years back. I asked people who 
had been overseas what I should take, as I prepared for my international travel. Here I was, this little boy from 
Northam�country boy as I am�who had decided to go overseas. I remember one of the first things I bought 
was one of those wonderful little pouch things that are tied to the body. People said, �They�re a pack of thieves 
when you go to international places!� 
Mr F.M. Logan: Apparently the member for Geraldton still wears one when he comes to Perth!  

Mr D.A. TEMPLEMAN: I do not know about that. The member might say that but I could not possibly say 
that, not knowing the needs or otherwise of the member for Geraldton.  

Into the little pouch would go the passport and other important documents that required protection. In there also 
would of course go wads of travellers cheques that, at some stage during one�s travels, would be cashed in. All 
of that has changed. Now, if a person rings up to book accommodation, credit card details are given out to pay 
for that accommodation. I am sure that, in booking the regional sitting in Bunbury, that important event in the 
Parliament�s history, Mr Speaker has booked out the most lavish accommodation suite. To book 
accommodation, as our more lowly members of this place have to do, one needs to give credit card details. We 
live in a society that requires us to use more and more electronic transactions; transactions by debit card, credit 
card et cetera. It is timely that we have in place appropriate amended legislation to ensure that we are keeping up 
with modern times and that we are keeping as best as possible abreast of the changing nature of identity fraud. It 
is important that we have in place the best possible amended legislation, as this bill seeks to do, that addresses 
the modern way that we do things.  

We know that the criminal element in any community is always seeking new, effective ways of lining their 
pockets. The criminal aspect in the community is becoming increasingly clever at attempting to steal the identity 
of citizens of Western Australia. One of the ways that people do this is by the scamming, or scanning, processes 
that are used on automatic teller machines. I noted in the shadow Attorney General�s speech that the issue of 
ATMs and the impact on that industry is mentioned. It is mentioned on the first page of the shadow Attorney 
General�s comments. Automatic teller machines are prevalent more than ever in communities throughout our 
nation. I blame the banks of course. The banks have been very keen to push the customer either out the door or 
not even introduce them to the door before they get to the bank. Banks now have the tendency to discourage 
personal contact with staff and discourage people who seek to have a human face to talk to.  

My very good friend Geri Jones used to be a bank teller in Mandurah. He was very popular. He worked at the 
former R&I Bank. He was very popular with the older ladies in particular, in Mandurah. The older ladies used to 
go to the bank and ask for Geri. Ladies would say, �Where is Geri? I want that nice man Geri Jones. He is very 
nice to us.� I can remember him telling me�I am sure he will not mind me telling the story to Mr Speaker, as I 
know he is interested�that the bank had brought in a regime where it had to keep time of how long its staff were 
speaking to people. If staff were starting to speak to people for too long, it was frowned upon. One can imagine 
these wonderful older citizens of Mandurah, particularly the ladies, who would come in and seek out my mate 
Geri Jones. They would say, �We want to talk to Geri.� Geri would be very entertaining in his communication 
with the ladies. The ladies left very happy customers. But eventually he left the bank, or he was forced out of the 
bank at the end, because he was, according to the bank, unproductive! I was outraged by that. I was going to help 
him stage a major demonstration in the streets of Mandurah, but, due to lack of support, it did not occur! 
However, my sympathies were with him in spirit if not in action.  
I understand from the Leader of the House that I do not need to talk for as long as I was going to. I will be very 
short, then. I will finish with this very important theme. 
Several members interjected. 
Mr D.A. TEMPLEMAN: My good mate Geri is actually an entertainer. He also works at CSBP on the strip, 
and he is very popular there, too. He is a very amiable and affable gentleman.  
Apart from that, the point I was attempting to get to, before I was distracted by other members of this place, is 
that there is now a much bigger prevalence of ATMs throughout the state. They are being located in a lot of 
places that I do not approve of, to be frank. I have always had a problem with ATMs being located in casinos or 
in places where people need to feed a particular problem that they have�a gambling habit in particular. I have a 
problem with that. I think there is a real issue there. ATMs are appearing everywhere. How does this relate to 
this bill? I can see the Leader of the House and the wonderful communication that we have!  

The SPEAKER: Order! Member, if you would sit down, I will explain to you that if you are going to ask for an 
extension, I will grant it to you, because I think it is quite marvellous the explanation that you are giving, so 
please continue! 
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Mr D.A. TEMPLEMAN: Thank you, Mr Speaker! How does this relate to the bill? It relates to the bill because 
it focuses on the need to keep the Criminal Code and the laws of this state up to date and relevant. In the interests 
of relevance, I will sit down, Mr Speaker. 
MR J.R. QUIGLEY (Mindarie) [6.21 pm] � in reply: I rise to make my closing remarks on the Criminal Code 
(Identity Theft) Amendment Bill 2009. Although my allotted time is 45 minutes, I will be brief, because there 
are only a couple of clauses in this bill, and it has been reasonably well debated, I think, at the second reading 
stage between the Attorney General and myself. The Attorney General has already announced or made it clear to 
the chamber that the government will, sadly, be voting this bill down, because this is not the government�s own 
legislation, and he feels that if the government does introduce this type of legislation, it will not be in this form. 
So I know that I am batting on a losing team, as it were, because unless some of the government members are 
waylaid in the dining room�which is highly unlikely due to the vigilance of the member for South Perth�this 
bill will be defeated something like 29 to 25 along party lines. That is sad, because when we look at why this bill 
is going down, it is going down because of vanity. The people of Western Australia are being denied a protection 
to which they are entitled.  
In the twenty-first century, in 2009, all the citizens of Western Australia are required to have some form of proof 
of identity. People cannot open a bank account unless they get a number of identity points. People cannot obtain 
a passport unless they get a couple of identity points. People cannot obtain a driver�s licence unless they get a 
couple of identity points. We are all required to have documents of identification. Those documents of 
identification may also include, as we know, the password or PIN to our bank accounts and to other financial 
information. We are required to have that information. However, that identity documentation that we are 
required to have is ultimately the key to our financial holdings. If that identity documentation is misappropriated 
by another person, it can be used not only to take our funds, but also to run up large debts against us individually.  
This bill that is before the house is not some bright idea of John Quigley, the member for Mindarie. I cannot 
claim credit for thinking of it. No, it came from a meeting of state and commonwealth Attorneys General in 
Canberra, who recognised that identity theft and skimming devices are a problem for the community and 
resolved that legislation should be brought in, in each of the states, to deal with this problem. As I pointed out in 
my second reading speech, South Australia and Queensland have enacted this legislation. I have sought to mirror 
that legislation. That legislation has been the subject of some minor criticism from our Attorney General. For 
example, in mirroring that legislation so closely, I used the word �misdemeanour�. That word is now not 
generally used in the Criminal Code but still appears in the Interpretation Act. An amendment was not moved by 
the government to delete the word �misdemeanour�. The government would rather kill the bill. Kill the bill is the 
government�s alternative!  
The Attorney also made some criticism of that part of the bill that prescribes that it is an offence to be in 
possession of a skimming device. We know all about skimming devices because of the Romanian gangs that 
were operating in Western Australia. They would attach skimming devices to an ATM by means of velcro or 
glue and they would glean from that machine whatever information the cardholders used to access their 
accounts. I spoke to the major fraud squad investigators back in April and May, and I attended upon their offices 
to discuss this matter at the time that those Romanian gangs were operating, and they said, �Boy oh boy, do we 
need this legislation urgently! We know who is sending these skimming devices into the state, but the problem is 
that when the skimming devices arrive here, they are not a prohibited import, and nor is it illegal to possess 
them, so what can we do? We have to wait until a substantive offence occurs.� During the debate in this chamber 
on 10 June 2009, the Attorney General sought to address this point by saying � 

However, if that were the case, there are a range of other types of criminality that involve the 
assumption of a false identity�an impersonation�which might have nothing to do with credit cards or 
indeed data of the type I have mentioned; nevertheless, we might wish to criminalise it as an offence. 
Someone might impersonate someone else for any number of reasons attached to criminality. When we 
consider all those difficulties collectively and the way in which the legislation moves backwards and 
forwards from the Queensland bill to the Victorian bill and does not consistently apply or define the 
terms that appear in those two bills, I perceive that we would have some difficulties if this were the way 
in which our jurisdiction went about trying to criminalise the types of behaviour that it appears we are 
trying to criminalise. 

So the Attorney General is saying that it is too difficult in Western Australia to criminalise this behaviour, and I 
am to be criticised for following the model of the states that did take up the suggestion of the state and 
commonwealth Attorneys General and did criminalise this behaviour. We are being told by the Attorney General 
that it appears too difficult to do that, even though other states have done it. The Attorney went on to say � 

Presumably if a person were found in a situation in which that person had the type of equipment we are 
talking about, it is conceivable that the person could be charged with an attempt to steal if it were able 
to be proved that the person had the requisite intention to steal and that the person�s actions were more 
than merely preparatory to the commission of that offence.  
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This is the difficulty the major fraud squad is faced with on a daily basis when looking at such offences. If 
someone had a video camera of the type referred to in my second reading speech, mounted in a shoebox and 
placed in a vehicle some several hundred yards away from an ATM, the argument would distil down to the 
proposition of whether it was mere preparation or something more than mere preparation�for example, an 
attempt. This artificial argument would become redundant were it not for the fact that this bill is to be killed. 
However, it will suffer a quick death by vote in about five minutes. Were it not for the fact that this bill is to be 
killed off in this chamber, it would be an offence to set up a video camera inside a shoebox with a pinhole 
viewing aperture and place it in a vehicle parked opposite an ATM, with the lens set to zoom so that the camera 
can read the PIN numbers. That could have been made an offence this week, but the government says no. 
Actually, I should not say �the government�, because that is not quite right; the member for Hillarys�Polly the 
Parrot�keeps on saying, �You don�t support the police! You don�t support the police!� 

Withdrawal of Remark 
Mr R.F. JOHNSON: The member for Mindarie can say what he likes about me; I do not mind, but his 
comments are unparliamentary, and I ask that he withdraw them. 

Mr J.R. QUIGLEY: I withdraw. I did not call the member Polly the Parrot; I meant that his chanting sounds 
like Polly the Parrot. His chant is, �You don�t support the police! You don�t support the police!� 

Debate Resumed 

Mr J.R. QUIGLEY: I point out to Liberal Party backbenchers, who claim to support the police, that the police 
have been calling out for this legislation. I do not refer to the police union�s puppet over there�the member for 
Hillarys�but the people who support working investigators � 

Point of Order 

Mr R.F. JOHNSON: Mr Speaker, I do not care what the member for Mindarie says about me. The point of 
order is that his speech should be relevant to the bill before the house. It is his bill and he is using this time to 
level personal insults at other members, and I ask you to bring him back to the bill that he is supposed to be 
speaking to. 

Debate Resumed 

Mr J.R. QUIGLEY: If the government had one scrap of credibility, was not driven by vanity and arrogance and 
had the humility to say that on this occasion the collective wisdom of state and commonwealth Attorneys 
General was right, and that this kind of behaviour could be criminalised�it would not be too difficult, as has 
been suggested by the Attorney General�it would support the police, who called for the legislation. I urge 
members to vote for this bill and give the police what they want, which is the model legislation coming from 
state and commonwealth Attorneys General. Unfortunately, what will instead happen is that the bells will ring 
and members will be summonsed: �Come, all you Liberals�kill the bill!� It is wrong, Mr Speaker. I commend 
this bill to the house. 

Question put and a division taken with the following result � 
Ayes (25) 

Ms L.L. Baker Ms A.J.G. MacTiernan Ms M.M. Quirk Mr P.B. Watson 
Ms A.S. Carles Mr M. McGowan Mr E.S. Ripper Mr M.P. Whitely 
Mr A.J. Carpenter Mrs C.A. Martin Mrs M.H. Roberts Mr B.S. Wyatt 
Mr R.H. Cook Mr M.P. Murray Ms R. Saffioti Mr D.A. Templeman (Teller) 
Mr J.N. Hyde Mr A.P. O�Gorman Mr T.G. Stephens  
Mr W.J. Johnston Mr P. Papalia Mr C.J. Tallentire  
Mr F.M. Logan Mr J.R. Quigley Mr A.J. Waddell  

Noes (28) 

Mr P. Abetz Dr E. Constable Mr A.P. Jacob Dr M.D. Nahan 
Mr C.J. Barnett Mr M.J. Cowper Dr G.G. Jacobs Mr C.C. Porter 
Mr I.C. Blayney Mr J.H.D. Day Mr R.F. Johnson Mr D.T. Redman 
Mr I.M. Britza Mr J.M. Francis Mr A. Krsticevic Mr A.J. Simpson 
Mr T.R. Buswell Mr B.J. Grylls Mr W.R. Marmion Mr M.W. Sutherland 
Mr G.M. Castrilli Dr K.D. Hames Mr P.T. Miles Mr T.K. Waldron 
Mr V.A. Catania Mrs L.M. Harvey Ms A.R. Mitchell Mr J.E. McGrath (Teller) 

            

Pair 

 Ms J.M. Freeman Mr F.A. Alban 

Question thus negatived. 

Bill defeated. 
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FISHERIES ADJUSTMENT SCHEMES AMENDMENT BILL 2009 
Receipt 

Bill received from the Council. 

House adjourned at 6.37 pm 

__________ 
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QUESTIONS ON NOTICE 

Questions and answers are as supplied to Hansard. 

MINISTERS � CONTACT WITH CROSBY TEXTOR 

1185. Mr M. McGowan to the Parliamentary Secretary representing the Minister for Transport; Disability 
Services 

I refer to the company Crosby Textor and ask: 

(a) could the Minister advise if his Chief of Staff or any other of his Ministerial staff has had any contact 
with representatives of the company Crosby Textor since 23 September 2008; 

(b) if yes to (a), who of the Ministerial staff had contact or met with the representatives; 

(c) if yes to (a), what were the dates of the contact/s or meeting/s; 

(d) if yes to (a), what was the nature or subject of discussion during the contact/s or meeting/s; 

(e) if yes to (a), were other people present during the contact/s or meeting/s; and 

(i) if yes to (e), what were the names of the people present? 

Mr M.J. COWPER replied: 

(a)-(e)  Please refer to the attached table. [See paper 1277.] 

MINISTERS � CONTACT WITH CROSBY TEXTOR 

1191. Mr M. McGowan to the Attorney General; Minister for Corrective Services 

I refer to the company Crosby Textor and ask: 

(a) could the Attorney General advise if his Chief of Staff or any other of his Ministerial staff has had any 
contact with representatives of the company Crosby Textor since 23 September 2008; 

(b) if yes to (a), who of the Ministerial staff had contact or met with the representatives; 

(c) if yes to (a), what were the dates of the contact/s or meeting/s; 

(d) if yes to (a), what was the nature or subject of discussion during the contact/s or meeting/s; 

(e) if yes to (a), were other people present during the contact/s or meeting/s; and 

(i) if yes to (e), what were the names of the people present? 

Mr C.C. PORTER replied: 

(a) Nil 

(b)-(e) Not applicable. 

MINISTERS � CONTACT WITH CROSBY TEXTOR 

1196. Mr M. McGowan to the Minister representing the Minister for Environment; Youth 

I refer to the company Crosby Textor and ask: 

(a) could the Minister advise if her Chief of Staff or any other of her Ministerial staff has had any contact 
with representatives of the company Crosby Textor since 23 September 2008; 

(b) if yes to (a), who of the Ministerial staff had contact or met with the representatives; 

(c) if yes to (a), what were the dates of the contact/s or meeting/s; 

(d) if yes to (a), what was the nature or subject of discussion during the contact/s or meeting/s; 

(e) if yes to (a), were other people present during the contact/s or meeting/s; and 

(i) if yes to (e), what were the names of the people present? 

Dr G.G. JACOBS replied: 

No 

MINISTERS � CONTACT WITH HON CHERYL EDWARDES 

1202. Mr M. McGowan to the Parliamentary Secretary representing the Minister for Transport; Disability 
Services 
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(1) Could the Minister advise if his Chief of Staff or any other of his Ministerial staff has met with or had 
any contact with Ms Cheryl Edwardes since 23 September 2008? 

(2) If yes to (1), who of the Ministerial staff met with Ms Edwardes? 

(3) If yes to (1), what were the dates of the contact/s or meeting/s? 

(4) If yes to (1), what was the nature or subject of discussion during the contact/s or meeting/s? 

(5) If yes to (1), were other people present during the contact/s or meeting/s; and 

(a) if yes to (5), what were the names of the people present? 

Mr M.J. COWPER replied: 

(1)-(5)(a) Please refer to the attached table in Legislative Assembly Question on Notice 1185 

MINISTERS � CONTACT WITH HON CHERYL EDWARDES 

1208. Mr M. McGowan to the Attorney General; Minister for Corrective Services 

(1) Could the Attorney General advise if his Chief of Staff or any other of his Ministerial staff has met with 
or had any contact with Ms Cheryl Edwardes since 23 September 2008? 

(2) If yes to (1), who of the Ministerial staff met with Ms Edwardes? 

(3) If yes to (1), what were the dates of the contact/s or meeting/s? 

(4) If yes to (1), what was the nature or subject of discussion during the contact/s or meeting/s? 

(5) If yes to (1), were other people present during the contact/s or meeting/s; and 

(a) if yes to (5), what were the names of the people present? 

Mr C.C. PORTER replied: 

(1) Yes. 

(2)-(5) 23 January 2009 - Victims of Crime Reference Group Meeting 

· Peter Phillips (AG's Office Representative) 
· Jean Wilby (Victim Representative) 
· Georgia Prideaux (Victim Representative) 
· Hannah McGlade (Victim Representative) 
· Steve Robinson (Victim Representative) 
· Tom Clay (WA Police Representative) 
· Tom Scutt (DPP Representative) 
· Kay Benham (DotAG Represenative) 
· Kim Novak (DotAG, Executive Officer) 

20-21 February 2009 - Travel to South Australia to meet with the South Australian Commissioner for 
Victim's Rights 

· Attorney General (AG's Office Representative) 
· Peter Phillips (AG's Office Representative) 

16 March 2009 - Pre-Launch of the Victims of Crime Website Meeting 

· Damian Creedon (AG's Office Representative) 
· Department of the Attorney General Staff. 

24 March 2009 - Victims of Crime Website Launch 
· Mike Winchester (AG's Office Representative) 
· Aimee Jones (AG's Office Representative) 
· Peter Phillips (AG's Office Representative) 
· Departmental staff, representatives from other government and private sector organisations and 
members of the public. 

3 April 2009 - Victims of Crime Reference Group Meeting 
· Peter Phillips (AG's Office Representative) 
· Jean Wilby (Victim Representative) 
· Georgia Prideaux (Victim Representative) 
· Hannah McGlade (Victim Representative) 
· Ann O'Neill (Victim Representative) 
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· Richard Threnoworth (Victim Representative) 
· Tom Scutt (DPP Representative) 
· Steve Hayward (WA Police Representative) 
· Lilly Cvijic (WA Police Academy Representative) 
· Kay Benham (DotAG Represenative) 
· Kim Novak (DotAG, Executive Officer) 
· Gaylene Kelso (DotAG Guest) 
· AiLin Chen Van Leeuwin (DotAG Guest) 

22 May 2009 - Victims of Crime Reference Group Meeting 
· Peter Phillips (AG's Office Representative) 
· Jean Wilby (Victim Representative) 
· Georgia Prideaux (Victim Representative) 
· Hannah McGlade (Victim Representative) 
· Ann O'Neill (Victim Representative) 
· Richard Threnoworth (Victim Representative) 
· Steve Robinson (Victim Representative) 
· Tom Scutt (DPP Representative) 
· Steve Hayward (WA Police Representative) 
· Lilly Cvijic (WA Police Academy Representative) 
· Kay Benham (DotAG Represenative) 
· Kim Novak (DotAG, Executive Officer) 
· Stephen Boylen (DotAG Guest) 
· Miriam Groenewald (DotAG Guest) 

19 June 2009 - Victims of Crime Reference Group Meeting 
· Peter Phillips (AG's Office Representative) 
· Jean Wilby (Victim Representative) 
· Georgia Prideaux (Victim Representative) 
· Hannah McGlade (Victim Representative) 
· Ann O'Neill (Victim Representative) 
· Richard Threnoworth (Victim Representative) 
· Steve Robinson (Victim Representative) 
· Tom Scutt (DPP Representative) 
· Kay Benham (DotAG Represenative) 
· Kim Novak (DotAG, Executive Officer) 
· Stephen Boylen (DotAG Guest) 
· Miriam Groenewald (DotAG Guest) 

31 July 2009 - Victims of Crime Reference Group Meeting 
· Peter Phillips (AG's Office Representative) - only attended parts of the meeting 
· Georgia Prideaux (Victim Representative) 
· Hannah McGlade (Victim Representative) 
· Ann O'Neill (Victim Representative) 
· Richard Threnoworth (Victim Representative) 
· Steve Robinson (Victim Representative) 
· Kay Benham (DotAG Represenative) 
· Kim Novak (DotAG, Executive Officer) 
· Simon Walker (DotAG Guest) 

28 August 2009 - Victims of Crime Reference Group Meeting 
· Peter Phillips (AG's Office Representative) 
· Georgia Prideaux (Victim Representative) 
· Hannah McGlade (Victim Representative) 
· Ann O'Neill (Victim Representative) 
· Steve Robinson (Victim Representative) 
· Tom Scutt (DPP Representative) 
· Tom Clay (WA Police Representative) 
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· Kay Benham (DotAG Represenative) 
· Kim Novak (DotAG, Executive Officer) 

MINISTERS � CONTACT WITH HON CHERYL EDWARDES 

1213. Mr M. McGowan to the Minister representing the Minister for Environment; Youth 

(1) Could the Minister advise if her Chief of Staff or any other of her Ministerial staff has met with or had 
any contact with Ms Cheryl Edwardes since 23 September 2008? 

(2) If yes to (1), who of the Ministerial staff met with Ms Edwardes? 
(3) If yes to (1), what were the dates of the contact/s or meeting/s? 
(4) If yes to (1), what was the nature or subject of discussion during the contact/s or meeting/s? 
(5) If yes to (1), were other people present during the contact/s or meeting/s; and 

(a) if yes to (5), what were the names of the people present? 

Dr G.G. JACOBS replied: 

(1) Yes  

(2) Simon Taylor, Iman Stubbs (telephone call-date not recorded) & Dawn Fitzgerald 

(3) Meetings held on; 
(i)  10 February 2009 - Simon Taylor 
(ii)  3 February - Dawn Fitzgerald  

(4) North Port Quay and general discussions 
(5) Yes 

(a) (i)  10 February 2009 - Peter Newman, Chris Carman & Dr Andrew Simpson  
(ii) 3 February 2009 - Donna Faragher  

There may also be occasions where myself and my ministerial staff have had contact with Mrs Edwardes 
socially.  

MINISTERS � CONTACT WITH PAUL EVERINGHAM 

1219. Mr M. McGowan to the Parliamentary Secretary representing the Minister for Transport; Disability 
Services 

(1) Could the Minister advise if he has met with or had any contact with Mr Paul Everingham or a 
representative of Mr Everingham�s company since 23 September 2008? 

(2) If yes to (1), what were the dates of the contact/s or meeting/s? 

(3) If yes to (1), what was the nature or subject of discussion during the contact/s or meeting/s? 

(4) If yes to (1), were other people present during the contact/s or meeting/s; and 

(a) if yes to (4), what were the names of the people present? 

Mr M.J. COWPER replied: 

(1)-(4)(a) Please refer to the attached table in Legislative Assembly Question on Notice 1185 

MINISTERS � CONTACT WITH PAUL EVERINGHAM 

1225. Mr M. McGowan to the Attorney General; Minister for Corrective Services 

(1) Could the Attorney General advise if he has met with or had any contact with Mr Paul Everingham or a 
representative of Mr Everingham�s company since 23 September 2008? 

(2) If yes to (1), what were the dates of the contact/s or meeting/s? 
(3) If yes to (1), what was the nature or subject of discussion during the contact/s or meeting/s? 
(4) If yes to (1), were other people present during the contact/s or meeting/s; and 

(a) if yes to (4), what were the names of the people present? 

Mr C.C. PORTER replied: 

The Attorney General advises the following: 

(1)-(4) The Attorney has not met with Mr Everingham in the Ministerial Office, nor in the Minister's capacity 
as Attorney General or Minister for Corrective Services. However, the Attorney has a personal 
relationship with Mr Everingham and they have met in this capacity during this period. 
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MINISTERS � CONTACT WITH PAUL EVERINGHAM 

1230. Mr M. McGowan to the Minister representing the Minister for Environment; Youth 

(1) Could the Minister advise if she has met with or had any contact with Mr Paul Everingham or a 
representative of Mr Everingham�s company since 23 September 2008? 

(2) If yes to (1), what were the dates of the contact/s or meeting/s? 

(3) If yes to (1), what was the nature or subject of discussion during the contact/s or meeting/s? 

(4) If yes to (1), were other people present during the contact/s or meeting/s; and 

(a) if yes to (4), what were the names of the people present? 

Dr G.G. JACOBS replied: 

(1) No. However there may be occasions where myself and my ministerial staff have had contact with 
lobbyists socially. 

(2)-(4) N/A  

MINISTERS � FAMILY MEMBERS IN PUBLIC SERVICE 

1236. Mr M. McGowan to the Parliamentary Secretary representing the Minister for Transport; Disability 
Services 

(1) Could the Minister advise if any family member (including spouse, children or sibling) of the Minister 
is employed in the Minister�s Office, the office of another Minister, or the policy division of the 
Department of Premier and Cabinet; and 

(a) if yes to (1), what is the name of the family member or family members? 

(2) In which office is the family member or the family members employed? 

(3) Is the family member, or family members, a public sector employee or employed on a Term of 
Government contract? 

(4) What is the job title of the family member or family members? 

(5) What is the role of the family member or family members? 

(6) What is the classification level and salary of the family member or family members? 

Mr M.J. COWPER replied: 

(1)-(6)  No immediate family member of the Minister is employed in any of these offices. As previously 
notified in answer to Legislative Assembly Question On Notice 205 Mr Nichol Kabugua, Executive 
Officer, is married to the Minister's wife's niece. 

MINISTERS � FAMILY MEMBERS IN PUBLIC SERVICE 

1242. Mr M. McGowan to the Attorney General; Minister for Corrective Services 

(1) Could the Attorney General advise if any family member (including spouse, children or sibling) of the 
Attorney General is employed in the Attorney General�s Office, the office of another Minister, or the 
policy division of the Department of Premier and Cabinet; and 

(a) if yes to (1), what is the name of the family member or family members? 

(2) In which office is the family member or the family members employed? 

(3) Is the family member, or family members, a public sector employee or employed on a Term of 
Government contract? 

(4) What is the job title of the family member or family members? 

(5) What is the role of the family member or family members? 

(6) What is the classification level and salary of the family member or family members? 

Mr C.C. PORTER replied: 

(1) Nil 

(a) Not applicable. 

(2)-(6) Not applicable. 
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MINISTERS � FAMILY MEMBERS IN PUBLIC SERVICE 

1247. Mr M. McGowan to the Minister representing the Minister for Environment; Youth 

(1) Could the Minister advise if any family member (including spouse, children or sibling) of the Minister 
is employed in the Minister�s Office, the office of another Minister, or the policy division of the 
Department of Premier and Cabinet; and 

(a) if yes to (1), what is the name of the family member or family members? 

(2) In which office is the family member or the family members employed? 

(3) Is the family member, or family members, a public sector employee or employed on a Term of 
Government contract? 

(4) What is the job title of the family member or family members? 

(5) What is the role of the family member or family members? 

(6) What is the classification level and salary of the family member or family members? 

Dr G.G. JACOBS replied: 

(1) No family member of the Minister for Environment; Youth is employed in the Minister's Office, the 
office of another Minister, or the policy division of the Department of Premier and Cabinet.  

(2)-(6) Not Applicable 

MINISTERS � CONTACT WITH LOBBYISTS 

1253. Mr M. McGowan to the Parliamentary Secretary representing the Minister for Transport; Disability 
Services 

I refer to the Western Australian Register of Lobbyists and ask: 

(a) which companies or individuals listed on the Register has the Minister met with since 23 September 
2008; 

(b) on what dates did the meetings take place; 

(c) what is the name of the company or individuals the Minister met with; and 

(d) what is the name of the company or individual the lobbyists were representing at the meeting? 

Mr M.J. COWPER replied: 

(a)-(d)  Please refer to the attached table in Legislative Assembly Question on Notice 1185 

MINISTERS � CONTACT WITH LOBBYISTS 

1259. Mr M. McGowan to the Attorney General; Minister for Corrective Services 

I refer to the Western Australian Register of Lobbyists and ask: 

(a) which companies or individuals listed on the Register has the Attorney General met with since 
23 September 2008; 

(b) on what dates did the meetings take place; 
(c) what is the name of the company or individuals the Attorney General met with; and 
(d) what is the name of the company or individual the lobbyists were representing at the meeting? 

Mr C.C. PORTER replied: 

(a) None. 

(b)-(d) Not applicable. 

MINISTERS � CONTACT WITH LOBBYISTS 

1264. Mr M. McGowan to the Minister representing the Minister for Environment; Youth 

I refer to the Western Australian Register of Lobbyists and ask: 

(a) which companies or individuals listed on the Register has the Minister met with since 
23 September 2008; 

(b) on what dates did the meetings take place; 

(c) what is the name of the company or individuals the Minister met with; and 

(d) what is the name of the company or individual the lobbyists were representing at the meeting? 
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Dr G.G. JACOBS replied: 

(a) Shac Public Relations  
Enhance Corporation WA  
Manika (WA) Pty Ltd 

(b)  21/11/2008 - Shac Public Relations  
21/11/2008 - Enhance Corporation WA  
03/04/09 - Manika (WA) Pty Ltd 
03/06/09 - Hon Chris Ellison 
30/07/09 - Enhance Corporation WA  

(c)  Please refer to (a) 

(d) Leighton's  
Santos 
Kimberley Science and Conservation Strategy 
Total Waste Management  
Swan Energy 

GOVERNMENT DEPARTMENTS AND AGENCIES � EMPLOYEES ENGAGED IN MEDIA AND 
COMMUNICATIONS 

1270. Mr M. McGowan to the Parliamentary Secretary representing the Minister for Transport; Disability 
Services 

I refer the Minister to each department and agency under the Minister�s control, including his Office and ask: 

(a) what is the total number of employees engaged in media, communications, marketing, or speechwriting 
(including public, corporate and media relations); 

(b) what is the salary band for each of these employees; and 

(c) what is the job title for each of these employees? 

Mr M.J. COWPER replied: 

Ministerial Office 

(a) One 

(b) Level 6 

(c) Media Adviser 

Department of Transport 

(a)-(c) As the Department of Transport, established on 1 July 2009, receives communications related services, 
as required, from the Department of Planning under a Service Level Agreement, it has no employees 
engaged in media, communications, marketing or speechwriting. 

Public Transport Authority 

(a) 9.6 x FTE 

(b) For a 40 hour week:  
2 x Level 8 - $116 548 to $126 617 
1 x Level 7 - $102 865 to $110 273 
3 x Level 5 - $75 450 to $83 558 
1 x Level 4 - $67 659 to $71 599 
2 x Level 3 - $59 906 to $65 182 
1 x Level 2 - $51 782 to $57 714 

(c) 
Job Title FTE 

Transperth Information and Event Services Manager 1 

Transperth Information Officer 1 

Transperth Information Assistant 1 

Manager, Corporate Communications 1 

Media Manager 1 

Corporate Communications Officer 1 
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Media & Communications Officer 1 

Community Relations Officer 0.6 

E-Communications & Publications Officer 1 

Communications Support Assistant  1 

FTE Total 9.6 

Main Roads 

(a) Seven employees: 

Public Affairs Branch - Don Aitken Centre 

Manager Public Affairs Level 7  
Public Affairs Coordinator Level 4  
Communications Officer Level 3  
Public Affairs Support Officer Level 2  

Heavy Vehicle Operations Branch - Welshpool 

Public Affairs Coordinator Level 4 

Traffic Operations Branch - Northbridge 

Public Affairs Coordinator Level 4  
Public Affairs Coordinator Level 4 

(b) Salary Bands for each Level: 

Level 7 
$100 242 - $107 554 per annum 

Level 4 
$65 917 - $69 755 per annum 

Level 3 
$58 362 - $63 503 per annum 

Level 2  
$50 449 - $56 227 per annum 

(c) Refer to answer (a) 

Disability Services Commission 

(a) There are four positions within the Community Access and Information Branch, or 3.1 full time 
equivalent. 

(b) Level 6 - $70 564-$78 138 pa; 

(c) (i)  Principal Officer, Publications (0.6 FTE) 
(ii)  Principal Officer, Disability Communication and Media (1 FTE) 
(iii)  Principal Officer, Disability Communication and Media (0.5 FTE); and 
(iv)  Principal Officer, Community Education (1 FTE). 

GOVERNMENT DEPARTMENTS AND AGENCIES � EMPLOYEES ENGAGED IN MEDIA AND 
COMMUNICATIONS 

1276. Mr M. McGowan to the Attorney General; Minister for Corrective Services 

I refer the Attorney General to each department and agency under the Attorney General�s control, including his 
Office and ask: 

(a) what is the total number of employees engaged in media, communications, marketing, or speechwriting 
(including public, corporate and media relations); 

(b) what is the salary band for each of these employees; and 

(c) what is the job title for each of these employees? 

Mr C.C. PORTER replied: 

Ministerial Office 

(a) 1 
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(b) Level 6  

(c) Media Advisor 

Commissioner for Children and Young People 

(a)  5 

(b)  one at Level 8, two at Level 6, two sharing a further Level 6 equivalent to 1 FTE 

(c)  Manager Communication, Senior Media and Publications Officer, Corporate Events and Partnerships 
Coordinator (1 FTE - jobshared), Corporate Communications Officer 

Department of Corrective Services 

(a)  12 Full Time Equivalent (FTE) 

(b)  Current Salary Band as per Public Sector General Agreement 2008 (PSGA) 

1 FTE - PSGA Level 2 ($47,082 to $51,126) 
1 FTE - PSGA Level 3 ($53,192 to $57,860) 
1.5 FTE - PSGA Level 4 ($60,006 to $63,418) 
3.5 FTE - PSGA Level 5 ($66,752 to $73,775) 
3 FTE - PSGA Level 6 ($77,679 to $86,071) 
2 FTE - PSGA Level 7 ($90,727 to 97,241) 

(c)  Staff Recognition Support Officer (1 FTE) 
Public Affairs Support Officer (1 FTE) 
Public Affairs Officer (Publications) (1 FTE) 
Staff Communications Officer (0.5 FTE) 
Public Affairs Officer (1 FTE) 
Publications Officer (1.5 FTE) 
Coordinator Awards and Events (1 FTE) 
Media and Publications Officer (1 FTE) 
Senior Public Affairs Officer (2 FTE) 
Team Leader Public Affairs (1 FTE) 
Media Coordinator (1 FTE) 

Department of the Attorney General 

(a) 11 

(b) Level 4 - 1, Level 5 - 4, Level 6 - 3, Level 7 - 1, Level 8 - 2. 

(c) Public Affairs Officer (Information and Marketing) - Corporate 
Public Affairs Officer (Publishing and Media) - Corporate 
Online Services Administrator - Corporate 
Senior Public Affairs Officer - Corporate 
Senior E-Communications Officer - Corporate 
Media and Publications Officer - Corporate 
Manager, Public Affairs - Corporate 
Marketing and Communications Officer - Public Trustee 
Director, Business Development and Marketing - Public Trustee 
Communications Officer - Office of Native Title 
Public Affairs Manager - Office of Native Title 

Equal Opportunity Commission 

(a) 1 

(b) $66,752 - $73,775 

(c) Public Affairs Officer 

Law Reform Commission 

(a) Nil 

(b)-(c) Not applicable 

Legal Aid Commission 

(a) Nil 

(b)-(c) Not applicable 
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Office of the Director of Public Prosecutions 

(a) 1 

(b) $90,727 - $97,241; and 

(c) Communications Consultant. 

Office of the Information Commissioner 

(a) Nil 

(b)-(c) Not applicable 

GOVERNMENT DEPARTMENTS AND AGENCIES � EMPLOYEES ENGAGED IN MEDIA AND 
COMMUNICATIONS 

1281. Mr M. McGowan to the Minister representing the Minister for Environment; Youth 

I refer the Minister to each department and agency under the Minister�s control, including her Office and ask: 

(a) what is the total number of employees engaged in media, communications, marketing, or speechwriting 
(including public, corporate and media relations); 

(b) what is the salary band for each of these employees; and 

(c) what is the job title for each of these employees? 

Dr G.G. JACOBS replied: 

Ministerial Office  

(a) One 

(b)-(c) Dean Roberts, Media Adviser - Level 6 

Department of Environment and Conservation 

(a)  12.2 FTE 

(b) Level 3 - $53,291 - $57,860 - 1.0 FTE 
Level 4 - $60,006 - $63,418 - 2.6 FTE 
Level 5 - $66,752 - $73,775 - 1.8 FTE 
Level 6 - $77,679 - $86,017 - 2.8 FTE 
Level 7 - $90,727 - $97,241 - 1.0 FTE 
Level 8 - $102,876 - $111,740 - 3.0 FTE 

(c) Manager Public Affairs 
Manager Corporate Communications 
Principal Communication Officer 
Community Information Manager 
Manager Publications 
Manager Electronic Media 
Marketing and Projects Manager x 0.8 
Media Relations Officer x 3.8 
Project Officer (Publications) x 0.6 
Project Officer (Communications) 

Environmental Protection Authority 

(a) 1.0 FTE 

(b) Level 5 - $66,752 - $73,775 

(c) Communications Officer 

Swan River Trust  

(a) 4.5 FTEs 

(b) Level 7 - $90,727 - $97,241 
Level 6 - $77,679 - $86,017 
Level 5 - $33,376 - $36,887 (0.5 FTE) 
Level 4 - $57,192 - $60,444 
Level 3 - $50,792 - $55,146 
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(c) Communications Manager 
Media Relations Manager 
Communications Officer - Website (0.5 FTE) 
Communications Officer - Publications 
Communications Officer - Events 

Botanical Gardens and Parks Authority 

(a)-(c) Nil 

Department For Communities  

This answer applies to the whole Department for Communities, and should not be double counted in figures 
supplied by the Minister for Child Protection; Community Services; Seniors and Volunteering; Women's 
Interests. 

No media or communications staff is specifically dedicated to Office for Youth activities. 

(a) 8 

(b) 1 x L8 
1 x L7 
3 x L6 
1 x L6 (.5) 
2 x L5 

(c) Director Community Relations 
Principal Community Relations Officer  
Senior Community Relations Officer  x 3 
Redress: Manager Communications and Media 
Community Relations Officer x 2 

MINISTERS � CONTACT WITH PAUL EVERINGHAM 

1287. Mr M. McGowan to the Parliamentary Secretary representing the Minister for Transport; Disability 
Services 

(1) Could the Minister advise if his Chief of Staff or any other of his Ministerial staff has had any contact 
with Mr Paul Everingham or a representative of Mr Everingham�s company since 23 September 2008? 

(2) If yes to (1), who of the Ministerial staff met with Mr Everingham or the representative of the 
company? 

(3) If yes to (1), what were the dates of the contact/s or meeting/s? 

(4) If yes to (1), what was the nature or subject of discussion during the contact/s or meeting/s? 

(5) If yes to (1), were other people present during the contact/s or meeting/s; and 

(a) if yes to (5), what were the names of the people present? 

Mr M.J. COWPER replied: 

(1)- (5)(a) Please refer to the attached table in Legislative Assembly Question on Notice 1185 

MINISTERS � CONTACT WITH PAUL EVERINGHAM 

1293. Mr M. McGowan to the Attorney General; Minister for Corrective Services 

(1) Could the Attorney General advise if his Chief of Staff or any other of his Ministerial staff has had any 
contact with Mr Paul Everingham or a representative of Mr Everingham�s company since 23 September 
2008? 

(2) If yes to (1), who of the Ministerial staff met with Mr Everingham or the representative of the 
company? 

(3) If yes to (1), what were the dates of the contact/s or meeting/s? 

(4) If yes to (1), what was the nature or subject of discussion during the contact/s or meeting/s? 

(5) If yes to (1), were other people present during the contact/s or meeting/s; and 

(a) if yes to (5), what were the names of the people present? 

Mr C.C. PORTER replied: 

(1) Yes 
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(2)-(5)  
Date of 
meeting 

Ministerial Staff 
Present 

Subject of 
Meeting 

Other People Present 

3 June 2009 Damian Creedon Serco and 
Acacia Prison 

David Wawn, Jacqui Homer, Jason Marocchi, officers from the 
Department of Treasury and Finance and representatives from Serco 

10 
June 2009 

Mike Winchester, 
Peter Phillips 

Serco and 
Acacia Prison 

Jason Marocchi, Warren Bennett, Nick Entsch 

MINISTERS � CONTACT WITH PAUL EVERINGHAM 

1298. Mr M. McGowan to the Minister representing the Minister for Environment; Youth 

(1) Could the Minister advise if her Chief of Staff or any other of her Ministerial staff has had any contact 
with Mr Paul Everingham or a representative of Mr Everingham�s company since 23 September 2008? 

(2) If yes to (1), who of the Ministerial staff met with Mr Everingham or the representative of the 
company? 

(3) If yes to (1), what were the dates of the contact/s or meeting/s? 

(4) If yes to (1), what was the nature or subject of discussion during the contact/s or meeting/s? 

(5) If yes to (1), were other people present during the contact/s or meeting/s; and 

(a) if yes to (5), what were the names of the people present? 

Dr G.G. JACOBS replied: 

(1) Yes  

(2) Simon Taylor & Carissa Aitken  

(3) 12/11/2008 
28/11/2008 
25/03/2009 
31/03/2009 
01/04/2009 
23/04/2009 
21/04/2009 
18/06/2009 
05/08/2008 
21/08/2009 

(4) Food and Grocery Council 
Carnegie Corporation 
The Wilderness Society 
Aurox Resources  
Satterley 

(5) Yes  

(a) Ms. Jenny Pickles  

MINISTERS � CONTACT WITH HON CHERYL EDWARDES 

1311. Mr M. McGowan to the Parliamentary Secretary representing the Minister for Transport; Disability 
Services 

(1) Could the Minister advise if he has met with or had any contact with Ms Cheryl Edwardes since 
23 September 2008? 

(2) If yes to (1), what were the dates of the contact/s or meeting/s? 

(3) If yes to (1), what was the nature or subject of discussion during the contact/s or meeting/s? 

(4) If yes to (1), were other people present during the contact/s or meeting/s; and 

(a) if yes to (4), what were the names of the other people present? 

Mr M.J. COWPER replied: 

(1)- (4)(a) Please refer to the attached table in Legislative Assembly Question on Notice 1185 
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MINISTERS � CONTACT WITH HON CHERYL EDWARDES 

1322. Mr M. McGowan to the Minister representing the Minister for Environment; Youth 

(1) Could the Minister advise if she has met with or had any contact with Ms Cheryl Edwardes since 
23 September 2008? 

(2) If yes to (1), what were the dates of the contact/s or meeting/s? 
(3) If yes to (1), what was the nature or subject of discussion during the contact/s or meeting/s? 
(4) If yes to (1), were other people present during the contact/s or meeting/s; and 

(a) if yes to (4), what were the names of the other people present? 

Dr G.G. JACOBS replied: 

(1) Yes 
(2) 22 October 2008, 3 February 2009 & 10 February 2009  
(3) Minter Ellison lunch, North Port Quay and general discussions 
(4) Yes 

(a) Minter Ellison Staff, Peter Newman, Chris Carman & Dr. Andrew Simpson and Dawn 
Fitzgerald 

However there may be occasions where myself and my ministerial staff may have had contact with Mrs 
Edwardes socially.   

TRANSWA SERVICES � PASSENGERS 

1330. Mr M. McGowan to the Parliamentary Secretary representing the Minister for Transport 

Could the Minister advise, for each month since September 2008, the numbers of passengers alighting from 
TransWA coach/bus services at the following stops: 
(a) Rockingham; 
(b) Kwinana; and 
(c) Cockburn Central? 

Mr M.J. COWPER replied: 

(a)-(c)  The following table contains data for each month since September 2008, the numbers of passengers 
alighting from TransWA coach/bus services at the stops of Rockingham, Kwinana, and Cockburn 
Central; 
 Rockingham* Kwinana* Cockburn Central 

Sep 2008 90 18 95 

Oct 2008 120 38 118 

Nov 2008 72 29 89 

Dec 2008 99 34 118 

Jan 2009 143 39 163 

Feb 2009 93 20 86 

Mar 2009 - - 147 

Apr 2009 - - 149 

May 2009 - - 116 

Jun 2009 - - 101 

Jul 2009 - - 134 

* Rockingham and Kwinana deleted  
as stops as of 1 March 2009 

   

CHRIS ELLISON � CONTRACT COSTS 

1333. Mr M. McGowan to the minister representing the Minister for Environment 

I refer to the Government�s decision to contract former Liberal Senator Chris Ellison to conduct a series of 
community consultations and ask: 
(a) what was the total cost of flights associated with Mr Ellison�s appointment paid for by the State 

Government; 
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(b) what was the total cost of accommodation associated with Mr Ellison�s appointment paid for by the 
State Government; 

(c) did Mr Ellison use any of his Frequent Flyer Points awarded to him as a Senator for travel as part of his 
contractual arrangements with the State Government; 

(d) how many meetings did Mr Ellison conduct and who with; and 
(e) what has been the total cost of his engagement? 

Dr G.G. JACOBS replied: 
(a) The total cost of flights for Mr Ellison was $2,454.76. 
(b) The total cost of accommodation for Mr Ellison was $1,238.80. 
(c) No, DEC booked and paid for Mr. Ellison's flights in accordance with standard State Government 

procedure. 
(d) Mr Ellison has conducted 7 community open forums and 5 workshops, as well as 37 stakeholder 

meetings to 21 August 2009. [See paper 1278.] 
(e) The cost of Mr. Ellison's fees to 21 August is $18,091.60. 

BROOKDALE LIQUID WASTE FACILITY � CONTAMINATION REPORT 

1336. Ms A.J.G. MacTiernan to the Minister representing the Minister for Environment 

In respect to the Brookdale Liquid Waste Facility, I ask: 

(a) when was the independent site auditor appointed to review the assessment report on contamination 
completed in 2007; 

(b) when was the audit report presented to Government; 

(c) who was the independent site auditor; 

(d) when was URS appointed to undertake further sampling on the Brookdale Waste Water Treatment Plant 
required by the audit; 

(e) why has this report, due to be completed in March 2009, still not been completed; and 

(f) when will the $2.4 million allocated by the Labor Government for final clean be spent? 

Dr G.G. JACOBS replied: 

(a)-(c) Mr Charles Barber of OTEK Australia Pty Ltd was appointed as the independent auditor on 
1 February 2007. He presented the audit report to the previous Government on the 26 November 2007. 

(d) URS was appointed on 5 November 2008.  

(e) The report on the further sampling was received by the Department of Environment and Conservation 
on19 May 2009. 

(f) Once the auditor has reviewed the report on the further sampling and is satisfied that the data gaps have 
been addressed, the health and ecological risk assessment and site management plan will be revised to 
incorporate the findings of the further sampling and resubmitted to the auditor for 
approval. Implementation of the approved site management plan is expected to commence in 2010.  

$2.6 million has been allocated in the 2009/10 Budget for the decommissioning of the Brookdale Liquid 
Waste Treatment facility.  

GOVERNMENT DEPARTMENTS AND AGENCIES � SUSPENSIONS AND DISMISSALS 

1344. Mr M. McGowan to the Parliamentary Secretary representing the Minister for Transport; Disability 
Services 

For each agency within the Minister�s portfolios, could the Minister advise: 

(a) the total number of employees suspended without pay under the provisions of the Public Sector 
Management Act 1994 since 23 September 2008; 

(b) the section/division and agency in which the officer worked; 

(c) of those officers suspended without pay, how many officers subsequently resumed work in the public 
sector without further action being taken; 

(d) the total number of employees dismissed from employment under the provisions of the Public Sector 
Management Act 1994 since 23 September 2008; and 

(e) the section/division in which the officer worked? 
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Mr M.J. COWPER replied: 

Public Transport Authority 

(a)-(e) Nil and not applicable. 

Main Roads 

(a)-(e) Nil and not applicable. 

Department of Transport 

(a)-(e) Nil and not applicable. 

Disability Services Commission 

(a)-(c)   Nil and not applicable. 

(d)  One. 

(e) Accommodation Services Directorate. 

GOVERNMENT DEPARTMENTS AND AGENCIES � SUSPENSIONS AND DISMISSALS 

1350. Mr M. McGowan to the Attorney General; Minister for Corrective Services 

For each agency within the Attorney General�s portfolios, could the Attorney General advise: 

(a) the total number of employees suspended without pay under the provisions of the Public Sector 
Management Act 1994 since 23 September 2008; 

(b) the section/division and agency in which the officer worked; 

(c) of those officers suspended without pay, how many officers subsequently resumed work in the public 
sector without further action being taken; 

(d) the total number of employees dismissed from employment under the provisions of the Public Sector 
Management Act 1994 since 23 September 2008; and 

(e) the section/division in which the officer worked? 

Mr C.C. PORTER replied: 

Commissioner for Children and Young People; Equal Opportunity Commission of WA; Department of the 
Attorney General; Department of Corrective Services; Law Reform Commission of WA; Legal Aid Commission 
of WA; Office of the Director of Public Prosecutions; Office of the Information Commissioner; advise: 

(a) Nil 

(b)-(c) Not applicable 

(d) Nil 

(e) Not applicable 

GOVERNMENT DEPARTMENTS AND AGENCIES � SUSPENSIONS AND DISMISSALS 

1355. Mr M. McGowan to the Minister representing the Minister for Environment; Youth 

For each agency within the Minister�s portfolios, could the Minister advise: 

(a) the total number of employees suspended without pay under the provisions of the Public Sector 
Management Act 1994 since 23 September 2008; 

(b) the section/division and agency in which the officer worked; 

(c) of those officers suspended without pay, how many officers subsequently resumed work in the public 
sector without further action being taken; 

(d) the total number of employees dismissed from employment under the provisions of the Public Sector 
Management Act 1994 since 23 September 2008; and 

(e) the section/division in which the officer worked? 

Dr G.G. JACOBS replied: 

For the Department of Environment and Conservation - Including the Swan River Trust and the Office of the 
Appeals Convenor 

(a) No employees have been suspended without pay under the provisions of the Public Sector Management 
Act 1994 since 23 September 2008. 
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(b) Not applicable 

(c) No employees have been dismissed from employment under the provisions of the Public Sector 
Management Act 1994 since 23 September 2008. 

(d) Not applicable  

Perth Zoo 

(a)  The Zoological Parks Authority has not suspended any employees without pay under the provisions of 
the Public Sector Management Act 1994 since 23 September 2008. 

(b)-(c) N/A 

(d) One 

(e) The Zoological Parks Authority. 

Botanical Gardens and Parks Authority 

(a) Nil 

(b)-(c) N/A 

(d) Nil 

(e) N/A 

The following represents the figures for the Department for Communities that includes the Office for Youth. 

(a)  Nil 

(b)-(c) N/A 

(d)  Nil 

(e)  N/A 

GOVERNMENT DEPARTMENTS AND AGENCIES � ACTING AND RELIEVING POSITIONS 

1364. Mr M. McGowan to the Parliamentary Secretary representing the Minister for Transport; Disability 
Services 

In reference to all agencies within the Minister�s portfolios: 

(a) as of 10 August 2009, what percentage or ratio of staff within each agency is employed in an �Acting� 
position; and 

(b) as of 10 August 2009, what percentage or ratio of staff within each agency has been employed for a 
period of more than three months in a �Relieving� position? 

Mr M.J. COWPER replied: 

Public Transport Authority 

(a) 2.26% 
(b) 3.39% 
Main Roads 
(a) 13.75% 
(b) 10.71% 
Department of Transport 
(a) 18% 
(b) 10% 
Disability Services Commission 
(a) 5.03% 
(b) Nil. 

GOVERNMENT DEPARTMENTS AND AGENCIES � ACTING AND RELIEVING POSITIONS 

1370. Mr M. McGowan to the Attorney General; Minister for Corrective Services 

In reference to all agencies within the Attorney General�s portfolios: 

(a) as of 10 August 2009, what percentage or ratio of staff within each agency is employed in an �Acting� 
position; and 
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(b) as of 10 August 2009, what percentage or ratio of staff within each agency has been employed for a 
period of more than three months in a �Relieving� position? 

Mr C.C. PORTER replied: 

Commissioner for Children and Young People 

(a) 12% 
(b) Nil 
Equal Opportunity Commission 
(a) 14% 
(b) 14% 
Department of Corrective Services 
(a) 8% 
(b 0% 
Department of the Attorney General 
(a) 11.5%  
(b) 3.6% 
Law Reform Commission of WA 
(a) Nil 
(b) Nil 
Legal Aid Commission of WA 
(a) 7.05 % of staff were employed in an acting position at 10 August 2009. 
(b) Not applicable 
Office of the Director of Public Prosecutions 
(a) 7%  
(b) 2% 
Office of the Information Commissioner 
(a) 10% 
(b) Nil 

TRAINS � SIREN SOUNDING 

1396. Mr C.J. Tallentire to the Parliamentary Secretary representing the Minister for Transport 

(1) Is there a requirement for train drivers to sound sirens on the stretch of track between Spencer Road and 
Nicholson Road, Thornlie; and 
(a) if so, can the Minister advise if there are any plans to construct a footbridge at Elliot Place, 

Thornlie, thereby removing the need for sirens to be sounded? 
Mr M.J. COWPER replied: 
(1) Yes. 

(a) The Government has no plans to construct a footbridge at this location. I have been advised 
that the City of Gosnells has no provision in its existing 10 year financial plan for a footbridge. 

THORNLIE TRAIN STATION � GUARDS 

1397. Mr C.J. Tallentire to the Parliamentary Secretary representing the Minister for Transport 

How many Public Transit Authority guards are stationed at Thornlie Station during the following hours: 

(a) 6am to 9am; 
(b) 9am to 12pm; 
(c) 12pm to 3pm; 
(d) 3pm to 6pm; 
(e) 6pm to 12 midnight; and 
(f) 12 midnight to 3am? 

Mr M.J. COWPER replied: 

(a) Nil.  
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(b) Nil.  

(c) 12pm to 3pm; 2 Transit Officers between 2:45pm and 3.00pm. 

(d) 3pm to 6pm; 2 Transit Officers . 

(e) 6pm to 12 midnight; 2 Transit Officers. 

(f) 12 midnight to 3am; 2 Transit Officers 12.00am midnight to 12.45am (No services to this Station after 
this time) 

There are also 2 customer service staff (1 Customer Service Assistant and 1 Passenger Ticketing Assistant) on 
duty at Thornlie Station from 5am to 3pm Monday to Saturday and 6am to 3pm on Sundays. 

REID HIGHWAY-ALEXANDER DRIVE INTERSECTION � CRASHES 

1398. Ms R. Saffioti to the Parliamentary Secretary representing the Minister for Transport 

I refer the Minister to the Reid Highway and Alexander Drive intersection, and ask: 

(a) how many traffic crashes have occurred in each of the past five years at the intersection; 

(b) how many fatalities have occurred in each of the past five years at this intersection as a consequence of 
those traffic crashes; and 

(c) did any of these crashes involve a Transperth bus service? 

Mr M.J. COWPER replied: 

(a) 2004 - 68 
2005 - 80 
2006 - 63 
2007 - 83 
2008 - 71 

(b) 0 fatalities. 

(c) There have been three crashes involving buses at the intersection in the past five years, one in 2004 and 
two in 2005.  

PUBLIC HOUSING � PILBARA 

1453. Mr T.G. Stephens to the Minister representing the Minister for Child Protection 

(1) When does the Government intend to develop a new eight-bed hostel in Port Hedland and group homes 
in Karratha and Newman? 

(2) When will this work start?  

(3) What will the work cost? 

(4) In what streets are each of these facilities to be located? 

Dr G.G. JACOBS replied: 

(1) 2010-11 

(2) 2009-10 

(3) $3 6m (subject to business case approval) 

(4) Port Hedland - Moorgunya Hostel site, located along Sutherland and Taplin Streets; Karratha - 
Lawrence Way; Newman - location yet to be determined. 

__________ 

 

 


