
 

 

Legislative Assembly 

Wednesday, 10 August 2011 

                 

THE SPEAKER (Mr G.A. Woodhams) took the chair at 12.00 noon, and read prayers. 

PAPERS TABLED 

Papers were tabled and ordered to lie upon the table of the house. 

MEMBER FOR SCARBOROUGH 

Leave of Absence — Notice of Motion 

Mr A.J. Simpson gave notice that at the next sitting of the house he would move — 

That the member for Scarborough be given leave of absence until 21 October 2011 on account of urgent 
private business. 

JAMES PRICE POINT — AGREEMENT WITH TRADITIONAL OWNERS 

Statement by Premier 

MR C.J. BARNETT (Cottesloe — Premier) [12.05 pm]: I take this opportunity to table three documents 
detailing the agreement entered into on 30 June 2011 between the traditional owners of land at James Price 
Point, the state government and Woodside Energy Limited. The agreement was made possible by the 
Goolarabooloo Jabirr Jabirr native title claim group’s decision to relinquish its native title interests in the land 
and waters required for the development of a natural gas processing and export precinct, in exchange for 
substantial benefits. This is an important act of self-determination that will generate real economic opportunities 
and real jobs for Indigenous people over the years to come. 

Those real jobs are already materialising, with around 40 traditional owner monitors employed by the Kimberley 
Land Council to ensure all site studies at James Price Point are carried out in accordance with the directions of 
traditional owners and respect culture and the environment. Other Indigenous people are working for Woodside 
or undergoing sponsored traineeships to prepare them for jobs in the future. Woodside has committed to 
providing 300 Indigenous jobs during the construction phase of the project. 

The benefits package spelt out in the agreement is worth around $1.5 billion over the 30-year life of the proposed 
project and will be expanded should additional proponents take up land in the precinct. Importantly, this 
agreement will provide benefits for the Indigenous people of the Dampier Peninsula and the wider Kimberley 
community. The benefits include funding for housing, employment, education and training and support for 
promoting and protecting Aboriginal culture, heritage and the environment. 

The agreement also includes a commitment to a single liquefied natural gas processing site on the Kimberley 
coastline and restrictions on using the precinct for activities not directly associated with the processing of LNG. 
In that sense, I stress this is not a general industrial site. I intend to present that aspect of the agreement to the 
Parliament over coming months to enshrine that commitment. 

I encourage all those interested in the future of this state, the future of Indigenous people in the Kimberley and 
the protection of the environment to look at the framework this agreement provides. It is truly unique in 
responding to the concerns expressed by Indigenous people about the issues that need to be addressed to provide 
a future for them, their children and grandchildren while protecting the environment and enabling economic 
development to occur. Nothing puts the need for action more starkly into context than weekend media reports 
about the failure of so many welfare-driven programs or the totally unacceptable levels of suicide in many of our 
remote communities. It is time to do things differently. This agreement is designed to do just that. 

Reaching the decision to support the precinct was an incredibly difficult and emotional journey for those 
Indigenous people involved. Not everyone has agreed and there has been division and recrimination. There has 
also been an enormous amount of misinformation, which has added to the stress and anxiety of those who were 
tasked by law bosses along the Kimberley coast to negotiate the deal. I have been appalled by the personal nature 
of some of those attacks on individuals. I take this opportunity to express my admiration for those leaders in the 
Indigenous community who have the courage and foresight to stand up and say that things need to change.  

[See papers 3738 to 3740.] 

WESTERN AUSTRALIAN FIRE AND EMERGENCY SERVICES AUTHORITY CONFERENCE 

Statement by Minister for Emergency Services 

MR R.F. JOHNSON (Hillarys — Minister for Emergency Services) [12.09 pm]: I take this opportunity to 
inform members about the severe impact of a series of storm fronts that have struck our state over the past few 
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months and the incredible response by our committed teams of volunteer emergency services. The Fire and 
Emergency Services Authority’s State Emergency Service personnel have responded to six significant storms 
and cold fronts of wild weather that have battered the south west regions, causing significant damage. 

The start of the storm season was marked with a tornado that swept through Canning Vale on 20 May and 
damaged 16 homes. This was followed with a number of storm fronts that caused flooding and water damage to 
homes in the metropolitan area and the south west. In one incident, State Emergency Service volunteers in 
Pemberton had to evacuate patients from the local hospital after a tree fell on its roof causing extensive damage. 
Thankfully, no-one was injured. Recently, Waroona was hit by a storm front that brought 125-kilometre-an-hour 
winds, heavy rain and high tides to the small town with local SES volunteers responding to dozens of calls for 
assistance. Throughout all these incidents, one thing remains consistent: the fact that our SES and other 
emergency services personnel were on hand and ready to respond. 

Last weekend I was lucky enough to meet many of the volunteers at the inaugural Western Australian Fire and 
Emergency Services Authority Conference held at the Burswood complex. The conference was more than two 
years in the making and it was the first time that representatives from across the five different services had come 
together at the one function. More than 650 volunteers and FESA staff travelled from all over the state to attend 
the different workshops, to listen to the team of high-profile speakers, to take part in award ceremonies and to 
network and learn from each other’s experiences. It was an extremely successful event and the feedback I 
received from the volunteers and staff who attended was they found it an immensely informative and rewarding 
experience for all, which culminated in the presentation of one of FESA’s most prestigious awards for 
outstanding achievement to the FESA chaplain, Ron Wingate. 

There are more than 32 000 emergency service volunteers across our great state, and none of them is paid for the 
critical emergency service they provide to the community. For most of them, it is a juggling act, trying to find a 
balance between their full-time jobs and getting time off to attend an emergency. This would not be possible 
without the employers who allow their staff to attend both training and emergency incidents in working hours. 
Recently these employers were acknowledged at FESA’s annual awards for the volunteer employer recognition 
program. Nearly 70 employers, more than half from regional WA, were recognised for the integral role they play 
in supporting our emergency services volunteers. Mr Speaker, on behalf of the house, I take this opportunity to 
congratulate the award winners and the thousands of other employers around our state who, together with our 
emergency service volunteers, perform an incredible job to protect the lives of Western Australians. 

METROPOLITAN LOCAL GOVERNMENT REVIEW 

Statement by Minister for Local Government 

MR G.M. CASTRILLI (Bunbury — Minister for Local Government) [12.12 pm]: On 24 June 2011, the 
Premier and I announced the metropolitan local government review. The review panel, comprising the 
distinguished persons of chairman, Professor Alan Robson, and Dr Sue Van Leeuwin and Dr Peter Tannock, 
recently met with me and has commenced its task. The review will be conducted over the next 12 months and the 
panel will submit its final report to me for consideration prior to me taking it to cabinet. 

Perth metropolitan local government boundaries have remained largely unchanged since 1900 when 
metropolitan Perth’s population was approximately 73 000 people. There has been no recent substantive research 
or review of changing demographics and other community changes and expectations, economic changes or 
environmental changes impacting or anticipated to impact on the local government structures and governance 
models. Perth now ranks fourth amongst the nation’s cities with a growth rate above the national average. With 
three-quarters of the state’s population living in Perth and major national and international corporate 
representation based in the metropolitan area, it has an ever increasing economic and political influence as a 
region both nationally and internationally. In order to ensure appropriate influence, coordination and 
development, a strategic approach to local government boundaries and governance in the Perth metropolitan 
region is urgently needed. 

In response to my reform initiative in 2009, metropolitan local governments submitted reform options that 
largely focused on marginal boundary adjustments, while others promoted legislatively supported 
amalgamations. Consequently, there is no coherent view of what the future optimal local government structures 
or governance models for the metropolitan area should be. The panel will submit recommendations to me on the 
best local government structures and governance models in metropolitan Perth, resulting in the drawing up of 
new local government boundaries. There will be a substantial reduction in the number of metropolitan local 
governments. That number is a matter for the panel to consider and recommend to me. This review will amongst 
other things consider what changes our capital city will undergo over the next 50 years in terms of its people, its 
economic drivers and its environmental challenges. After informing itself of these and national and international 
trends, the review panel will then determine and recommend to me local government boundaries and governance 
structures suitable for the long-term future of the metropolitan area. Mr Speaker, I have received very supportive 
comments from within the local government sector and elsewhere on this important initiative. 
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ROAD SAFETY COUNCIL AMENDMENT BILL 2011 

Returned 

Bill returned from the Council without amendment. 

ELECTRONIC TRANSACTIONS BILL 2011 

First Reading 

Bill read a first time, on motion by Mr C.C. Porter (Attorney General). 

Explanatory memorandum presented by the Treasurer. 

Second Reading 

MR C.C. PORTER (Bateman — Attorney General) [12.16 pm]: I move — 

That the bill be now read a second time. 

The purpose of the Electronic Transactions Bill 2011 is to ensure that electronic legislation in Western Australia 
reflects internationally recognised legal standards. The bill aims to increase certainty for international and 
domestic transactions conducted by an electronic medium and encourage the growth of electronic commerce, 
such as online retailing. The bill strengthens our existing regime by recognising the use of automated message 
systems in contract formation and clarifying the rules in relation to invitations to treat, the determination of a 
party’s location in an electronic environment, the time and place of dispatch and receipt of electronic 
communications, and electronic signatures. 

The bill will also repeal the existing Electronic Transactions Act 2003. The basis of this current electronic 
transactions regime is the 1996 United Nations Commission on International Trade Law—UNCITRAL—the 
Model Law on Electronic Commerce. The commonwealth and all other states and territories have had, until 
recently, electronic transactions acts based on this 1996 model law. The United Nations Convention on the Use 
of Electronic Communication in International Contracts, which was adopted by the United Nations in 2005, 
updates many of the concepts in the 1996 model law. These updates primarily are a result of a better 
understanding of the use of the internet in electronic transactions in the intervening decade. It is the first United 
Nations convention addressing legal issues arising from the digital economy. 

The Electronic Transactions Act 2003 adopts for Western Australia the 1996 UNCITRAL model law and the bill 
adopts for Western Australia the new 2005 UN convention. As with the 1996 model law, the United Nations 
2005 convention’s primary aim is to facilitate international trade by enhancing legal certainty and commercial 
predictability when electronic communications are used in relation to international contracts. Its purpose is to 
facilitate international trade by removing possible legal obstacles or uncertainty in the use of electronic 
communications in the formation or performance of contracts between parties located in different countries. 

In 2008, the Standing Committee of Attorneys-General agreed to the development of a public consultation paper 
on the Australian government’s proposal to accede to the 2005 convention. The paper discussed the differences 
between Australia’s domestic electronic transaction laws and the United Nations convention, and the 
amendments that would be required to update Australia’s laws to bring them into line with the 2005 convention. 
The paper specifically sought comments on whether the convention rules should apply also to domestic contracts 
to avoid having different regimes for domestic and international contracts. Nine submissions were received. All 
submissions were generally supportive of Australia’s accession to the United Nations convention, and none 
addressed the issue of applying the convention’s rules to domestic contracts. Subsequently, in 2009, the standing 
committee’s ministers agreed to the drafting of a model bill to implement obligations under the United Nations 
convention. At the May 2010 meeting, ministers agreed to update their uniform electronic transactions 
legislation to adopt the model bill within 12 months. 

It is proposed that Australia will accede to the 2005 convention when legislation based on the model bill is 
enacted in each jurisdiction. Appropriate legislation has already passed the Parliaments of New South Wales and 
Tasmania but has not yet been proclaimed.  

The present bill does not significantly change Western Australia’s electronic transactions regime. However, the 
bill will ensure that our laws keep pace with developments in this rapidly evolving area of law. The amendments 
will enhance cross-border online commerce and increase certainty for international trade by electronic means, 
thereby encouraging further growth of electronic contracting. 

Where the bill overlaps with the Electronic Transactions Act 2003, the amendments are of an updating or 
refining nature. The additional rules proposed in the bill clarify traditional rules on contract formation to address 
the needs of electronic commerce and will provide legal certainty on those matters. The main changes proposed 
are: firstly, new rules that recognise the use of automated message systems; secondly, a new rule about what is 
an invitation to treat in the electronic context; thirdly, minor amendments to the electronic signature provisions 
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and other form requirements; fourthly, clarification of the location of parties’ rules; and, fifthly, minor 
amendments to the default rules for time and place of dispatch and receipt.  

A careful assessment has been undertaken to ensure that the effects of the bill do not unduly disturb settled 
contract law or domestic practice since the enactment in 2003 of the present legislation. The bill does not purport 
to vary or create contract law. Rather it includes a range of measures directed at improving the general operation 
of the existing electronic transactions regime. The 2005 United Nations convention reflects the view that party 
autonomy is vital in contractual negotiations. Nothing in this bill affects the principle that contracting parties 
should be free to agree on matters affecting the formation and performance of a contract between them. 
Although the 2005 United Nations convention is concerned only with international business contracts, the bill 
will apply to contracts concluded for personal, family or household purposes. This will ensure commonality of 
rules between domestic and international contracts involving electronic communications, and therefore will 
avoid problems that may arise if there were two different regimes. In the domestic sphere, these proposed 
provisions will supplement existing law by offering protection to consumers who are parties to contracts.  

I now turn to key elements of the bill. Part 2, “Application of legal requirements and authorisations to electronic 
communications”, is the same as part 2 of the existing act, subject to several minor differences. New definitions 
are included for “addressee”, “automated message system”, “originator” and “performance”. The amendments 
made reflect the convention’s formula, and provide that the time of dispatch of an electronic communication is 
the time when the electronic communication leaves an information system, and the time of receipt of an 
electronic communication is the time when the electronic communication becomes capable of being retrieved by 
the addressee at an electronic address designated by the addressee. 

The existing definitions of “place of business” and “transaction” are amended. The amendments clarify the use 
of these terms in the context of contract formation and execution across an electronic medium. In addition, the 
existing exemptions provision in section 12 is amended and moved so that it is in part 1 of the bill and therefore 
allows exemptions from the legislation to be made to the act rather than just part 2. There are also several minor 
drafting changes. For example, in clause 10, “Signatures”, the words “approval of” are deleted and the words 
“intention in respect of” are inserted in their place.  

The major amendment to part 2 is in relation to the existing division 3, “Other provisions relating to laws of this 
jurisdiction”. Division 3 presently has two clauses—clause 13, “Time and place of dispatch and receipt of 
electronic communications”, and clause 14, “Attribution of electronic communication”. The proposed division 
has four clauses which make a more rational separation of the four matters covered by the division. Clause 13 
deals with time of dispatch; clause 14 with time of receipt; clause 15 with place of dispatch and place of receipt; 
and clause 16 with attribution of electronic communications. These are essentially default rules dealing with 
electronic communications, and the changes that have been made are only minor.  

Part 3 of the bill is the new legislation applicable to electronic contracts when Western Australia contract law 
applies and when some or all of the parties reside in Australia. The contract may be for business, personal or 
other purposes. It has become commonplace for consumers to order goods through websites, email messages, 
online order forms and virtual shopping carts. The bill transposes the accepted notion of offer into an electronic 
environment. Therefore, a vendor that advertises its goods or services on the internet or through other open 
networks should be considered merely to be inviting those who access the site to make offers. Thus an offer of 
goods and services made through the internet will not prima facie constitute a binding offer. This means that a 
vendor has not relinquished the right to refuse to sell to a customer, including, for example, where the trader has 
already sold all the goods.  

Clause 18 confirms that a proposal to enter into a contract made by electronic means to the world at large is to be 
treated as an invitation to make an offer, unless there is a clear indication by the trader of an intention to be 
bound. The purchase of goods through a website is often automated and therefore handled by a computer 
program, rather than the vendor themselves. This bill recognises this growing practice and has therefore inserted 
the definition of “automated message system” in clause 5 of the bill. The critical element of the definition is that 
it covers transactions that lack human intervention on one or both sides of the transaction. Clause 19 confirms 
that the absence of human intervention does not preclude contract formation.  

Unlike face-to-face transactions, the opportunity to detect or correct a mistake made during an online transaction 
is limited because of the automated nature of the transaction. A customer making an online purchase may enter 
the wrong quantity of goods or incorrectly select an item. However, if no confirmation screen exists, the 
customer does not have an opportunity to detect and rectify the mistake. Clause 20 introduces a certain level of 
protection for consumers if a website does not provide an opportunity for correction, as it enables a person who 
makes an input error, which has been dealt with by an automated message system, to withdraw the portion of the 
electronic communication in certain circumstances. However, the person must notify the other party of the error 
as soon as possible, and must not have received any material benefit or value from any goods or services 
received from the other party. The clause also clearly sets out that the right of withdrawal of a portion of an 
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electronic communication under this section does not, in itself, confer a right to rescind or otherwise terminate a 
contract.  

The bill proposes minor amendments to the electronic signature provisions and other form requirements. The 
current regime provides that an electronic signature must be capable of identifying the signatory and indicating 
the signatory’s approval of the information contained in the electronic communication. However, there are 
instances in which the law requires a signature, but that signature does not have the function of indicating the 
signing party’s approval of the information contained in the electronic communication—for example, 
notarisation, attestation by commissioner of oaths and witnessing of documents. Clause 10 therefore provides 
that an electronic signature must be capable of identifying the signatory and indicating the signatory’s intention 
in respect of the information contained in the electronic communication. However, it removes the notion that a 
signature implies a party’s approval of the entire content of the communication to which the signature is 
attached. The bill also provides legal recognition of electronic signatures irrespective of the technology used.  

The government recognises the need to support business operations in the global economy and the importance of 
maximising technology to promote international legal and business engagement. The bill will remove possible 
legal obstacles and uncertainty, and ensure that Western Australia’s e-commerce laws reflect up-to-date and 
internationally recognised legal standards. The government is committed to ensuring that Western Australia’s 
laws meet the challenges of existing, new and emerging technology.  

I commend the bill to the house.  

Debate adjourned, on motion by Mr D.A. Templeman.  

CHILD CARE SERVICES AMENDMENT BILL 2011 

First Reading 

Bill read a first time, on motion by Mr J.H.D. Day (Minister for Planning). 

Explanatory memorandum presented by the minister. 

Second Reading 

MR J.H.D. DAY (Kalamunda — Minister for Planning) [12.30 pm]: I move — 

That the bill be now read a second time. 

This bill marks an important milestone in the regulation of childcare services in this state. The Western 
Australian government has an unshakeable commitment to the protection of children and to maintaining and 
improving the quality of care they receive in licensed childcare services. The government is also committed to 
supporting small business. Childcare services are provided by a range of private for-profit and community-based 
not-for-profit organisations across metropolitan and regional Western Australia. The changes in this bill are 
designed to assist these organisations to carry out their important business of providing quality care to children 
and to reduce the regulatory burden on them. Most importantly, however, the safety and wellbeing of children is 
at the heart of this legislation. The easing of the regulatory burden on providers is designed to enhance the 
responsibility of childcare services to ensure that children are safe and well cared for. To this end, the proposed 
amendments improve the ability of the Department for Communities’ childcare licensing and standards unit to 
investigate any concern through improved investigative powers and compliance functions.  

The government is also committed to support for regional communities. These amendments to the Child Care 
Services Act 2007 are the result of a significant consultation process, with a special focus on the needs of 
regional communities and regional services. The provision of viable and sustainable childcare options for 
regional communities is vital to ensure that the economic growth in these communities, and indeed in all 
communities, is supported by growth in the childcare sector. It is recognised that retention of a stable workforce 
in childcare services can provide considerable challenges for rural and regional communities.  

Lengthy and inclusive consultation with key stakeholders has occurred over a number of years in the 
development of this bill. The Child Care Services Regulations review, conducted during 2007 and 2008, was the 
most extensive consultation ever held for a childcare services act or regulations review in Western Australia. In 
response, the Child Care Services Amendment Bill 2011 is the first stage in the regulatory reform program being 
carried out by the Department for Communities to update the regulatory environment for child care and to better 
protect children in licensed childcare services. The state government is a signatory to the Council of Australian 
Governments reforms to improve the quality of early childhood education and care. The WA government’s 
participation in these reforms for childcare services and our commitment to enact corresponding, nationally 
consistent legislation will form the second stage of the regulatory reform program to come later this year. 

I will now turn to the details of the bill. The objective of the Child Care Services Amendment Bill 2011 is to 
further enable the implementation of the Child Care Services Act 2007—to protect and promote the best interests 
of children in licensed childcare services. The amendments represent essential changes to childcare regulation 
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including amendments designed to clarify the definition of managerial officer of a childcare service to better 
identify the accountability of those with management and control of licensed childcare services; enhance the 
protection of children enrolled in childcare services by clarifying authorised officers’ investigative powers; and, 
broaden the jurisdiction of the State Administrative Tribunal to bring equity to the compliance provisions of the 
act between individual licensees, who are at risk of acquiring a criminal record, and corporate licensees, whose 
directors and shareholders escape any form of vicarious liability. With regard to the latter, the bill fulfils 
promises made to the childcare services sector on the transition of disciplinary proceedings from a court-based 
process to the State Administrative Tribunal, a decision welcomed by the sector. This transition also aligns with 
government policy as per recommendation 57 on page 414 of the Standing Committee on Legislation’s report 
“Inquiry into the Jurisdiction and Operation of the State Administrative Tribunal” of May 2009, and I quote — 

The Committee recommends that the Child Care Services Act 2007 be amended to empower the State 
Administrative Tribunal to hear and determine allegations of breaches of the regulations by child care 
service licensees.  

The amendments to the act will also be supported with amendments to the suite of childcare services regulations. 
Further to the aim of improving the service delivery of childcare providers, an assessment of the regulatory 
impacts of the amendments to the Child Care Services Act 2007 was undertaken. The childcare services sector is 
predominantly made up of small businesses and community-based organisations across metropolitan and rural 
Western Australia. The Department for Communities held discussions with officers from the Department of 
Treasury and the Small Business Development Corporation to assist with the assessment of the impact of the 
proposed amendments to the act on small business.  

The amendments represent a significant legislative reform program for childcare services. Positive impacts of 
these amendments include reducing business licensing time and costs; increasing sector understanding of the 
legislative requirements; and, ensuring clarity in the requirements for the safety and health of children enrolled in 
licensed childcare services. Proposals within the drafting instructions to allow compliance and enforcement 
actions to be determined through the State Administrative Tribunal are an important development that will 
ensure a level playing field for small and larger childcare services. 

The legislative reform proposed for childcare services will impact positively on rural and remote childcare 
services by reducing business licensing time and costs; reducing the regulatory burden on volunteer managerial 
officers and management committees; and ensuring that small rural services have equity with corporate 
metropolitan services when issues are brought before the State Administrative Tribunal rather than the 
Magistrates Court. In order to implement these changes a range of resources is under development to assist the 
childcare services sector to better understand the legislative framework. This increased understanding will 
support compliance, better serving the needs of the children in the sector.  

The cost to government of implementation of amendments to the act is contained within the current budget. The 
cost to the childcare services sector of implementation of amendments to the act will be minimal as it will be 
balanced with the reduction in time and cost of licensing processes.  

The approach to regulation encapsulated through these amendments reflects contemporary best practice. Child 
care in all its forms is critical to supporting the workforce participation of parents, and the evidence also clearly 
demonstrates that quality early learning and early childhood services promote positive outcomes for children in 
childhood and throughout their lives. The focus on children is the most important underlying principle of this 
legislation. We owe it to the children of this state and to their parents and families to ensure that childcare 
services continue to be of a high quality and appropriately regulated.  

I commend the bill to the house. 

Debate adjourned, on motion by Mr D.A. Templeman. 

METROPOLITAN REDEVELOPMENT AUTHORITY BILL 2011 

Second Reading 

Resumed from 9 August. 

MR M.P. WHITELY (Bassendean) [12.38 pm]: I will make a brief contribution to this debate, although I 
could have finished it last night. I had promised the Leader of the House that I would finish within 10 minutes, 
but he did not seem to want to stay any longer than 10 o’clock. I must say that he has missed his profession. He 
is probably the best shop steward I have ever encountered; he certainly does not like working overtime though! 
We left at 10 o’clock last night, so I did not get the chance to make my contribution. I will try to be brief today, 
but I feel I have the opportunity for the full 30 minutes should I feel so inclined. However, I do not think that that 
will be necessary.  

I want to put on the record my support in general terms for the Metropolitan Redevelopment Authority Bill 2011. 
It represents opportunities across the metropolitan area, particularly in my electorate. I know that every member 
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has stood up and said that, but I think there are some unique opportunities in my electorate that would suit a 
redevelopment authority approach. I refer to the work that was started in the time of the former Labor 
government with the Maylands to Guildford transport-orientated design program. The rail corridor between 
Maylands and Guildford is particularly suited to this sort of development because there are nodes of 
underutilised or underdeveloped land along the rail corridor, particularly in my electorate and particularly at 
Ashfield. There are also unique problems presented by the fact that the corridor crosses three local government 
boundaries. It crosses the local government boundary of the City of Swan, which includes the Guildford train 
station; the Town of Bassendean, which includes the Success Hill, Bassendean and Ashfield train stations; and, 
the City of Bayswater, which includes the Bayswater, Meltham and Maylands train stations. I think that those 
local government boundaries present some particular complexities for the program as a whole. 

The Ashfield precinct plan is a microcosm of those programs. There is no natural geographical boundary 
between the suburb of Ashfield, which is a tiny suburb, and Bayswater. We might think that the Tonkin Highway 
would be the natural geographical boundary, but it is not the boundary; the boundary is actually side streets 
going through Ashfield and Bayswater, so there is a tiny pocket of Bayswater on the northern side of the Tonkin 
Highway. The suburb of Bayswater is in the City of Bayswater and Ashfield, of course, is in the Town of 
Bassendean. At the best of times that presents problems, but with the feuding that is going on between the Town 
of Bassendean and the City of Bayswater and the expressed desire by the Mayor of Bayswater to take over the 
Town of Bassendean, I suggest that it presents insurmountable problems. What goodwill existed seems to have 
evaporated, so I think that it is even more important to have an overarching authority that has the capacity to see 
the bigger picture and to see the development potential that exists, particularly in the Ashfield precinct, but also 
across the whole the area from Maylands to Guildford.  

I am a property owner in both Ashfield and Bassendean and I put that on the record so that there are no 
accusations of undeclared conflicts of interest. However, I want to talk a little about the “Ashfield Precinct Plan” 
and my frustration, I guess, at the rate of progress associated with that plan since the previous government lost 
office in September 2008. It is fair to say that when I took the then Minister for Planning and Infrastructure, Hon 
Alannah MacTiernan, to see Ashfield, she was very excited by the opportunities that Ashfield presents. From 
memory, that would have been in about 2006. She was keen to kick off Ashfield as a first order project for the 
Maylands–Guildford transit-oriented design program. We did not take the step of setting up a distinct 
redevelopment authority, but I think that having a redevelopment authority take over the process, working 
cooperatively with local governments and the local community, would help overcome some of the barriers that I 
have spoken about. I think that having the capacity for a floating Metropolitan Redevelopment Authority, as set 
out in the Metropolitan Redevelopment Authority Bill, would mean that we will not have to go back to the start 
for every similar process; therefore, I welcome that proposal. The Ashfield precinct plan recognises Ashfield’s 
unique opportunity. Ashfield is only eight kilometres from the CBD and has well connected transport links—
namely, the railway station near Colstoun Road in Ashfield, and Guildford Road and Tonkin Highway are good 
road links. Ashfield is incredibly strategically well-positioned; it is only a couple of kilometres as the crow flies 
from Perth Airport and eight kilometres from the CBD. It is also fair to say that Ashfield is an underdeveloped 
area. The area to the west of Guildford Road is primarily industrial and a lot of that is in fact vacant land. The 
old CSBP Fertiliser site has been cleared ready for light industrial and commercial use, but more exciting than 
that is the opportunities presented by the area on the river side of Guildford Road. That area has some light 
industry and certainly there is a lot of old housing stock that is probably ripe for replacement, but it needs the 
sort of kick along that a redevelopment authority could give. As I said, Ashfield is eight kilometres from the 
CBD. It has a very high level of public housing—about 22 per cent. That is one of the highest levels of public 
housing in the Perth metropolitan area, well above—about twice—the target one-in-nine ratio, which is a 
problem, in the sense that we should be trying to achieve both the one-in-nine ratio, and a development 
opportunity in that the state government is a significant landholder.  

As a result, consultants GHD were commissioned to do a big review of the opportunity presented at Ashfield. It 
came up with an Ashfield precinct plan and a number of community forums were run. When this process kicked 
off, I had some fairly small urban renewal goals in mind. I hoped that there would be some redevelopment and 
perhaps a new train station and a new village precinct around the Colstoun Road shopping centre. When the 
people from GHD got involved, they were quite excited because they could see the regional potential of the site 
and they came up with some quite bold plans involving moving the train station about several hundred metres to 
the south so that it would be closer to Pearson Street. At one stage, the GHD consultants even talked about the 
prospects of an underground rail link to Perth Airport. I always thought that smacked of a little too much 
ambition; nonetheless they were the professional planners and they were quite excited about it. I personally 
thought that it sounded like a more expensive option than the more obvious option of connecting to Perth Airport 
by rail through Bayswater and over the Tonkin Highway bridge, but I simply make the point that the 
professionals at GHD could see a lot of regional importance in the Ashfield precinct and a lot of opportunity 
given its transport links and proximity to Perth Airport. GHD came up with a plan that was somewhat less 
ambitious than underground rail links to the airport that nonetheless involved moving the train station, and, as I 
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said, redevelopment of Pearson Street as a major commercial centre, better road links to Morley and Centro 
Galleria, increased building density so that the densities ranged from, I think, R100 close to the train station 
through to the existing R20 near the river, the realignment of Guildford Road and all sorts of better connections 
to Perth Airport.  

Good work was started during our time in government. I am frustrated because as an opposition member it has 
been difficult to find out about the progress of the “Ashfield Precinct Plan” and the Maylands–Guildford 
transport-oriented development process, or what has come out of that, since we lost government. Part of that is 
understandable; I am an opposition member and I have realistic expectations about the level of involvement that 
I might expect to have, but I must admit I feel quite frustrated because it has been very hard to see any progress. 
I invite the minister to give us an update. I was just talking to the member for Maylands and she said that she 
feels similarly frustrated. In contrast to that, during our time in government, the Maylands–Guildford TOD 
process was jointly chaired by me and the then member for Maylands, Hon Judy Edwards, so we were right 
across it. There was a degree of enthusiasm; there seemed to be a high degree of buy-in from the local 
governments involved, particularly the Town of Bassendean and, to a lesser extent, the City of Bayswater, which 
both seemed to see the potential coming out of the process.  

Ashfield is not the only part of my electorate that could benefit from this sort of proposal. Obviously, the 
Bassendean town centre similarly could benefit from the sort of attention that a redevelopment authority could 
bring. It is a lot easier to look at the Bassendean town centre, with Old Perth Road being the centre of 
Bassendean, and envisage what the future holds. It is closer to its potential than Ashfield; nonetheless, it needs a 
significant injection of energy and expertise. I think the point is that a redevelopment authority can bring extra 
expertise that perhaps the local governments in isolation, particularly small local governments such as the Town 
of Bassendean, cannot afford to buy in. I can see great advantages in this bill. The capacity for there to be a 
floating redevelopment authority is a great opportunity. Every member has made the case that their electorate 
should perhaps be the first cab off the rank, but I think a very strong case can be made for the area from 
Maylands to Guildford, and particularly for Ashfield and, to a lesser extent, Bassendean, to be the first areas of 
focus. The member for Gosnells quite correctly pointed out that Gosnells is 17 kilometres from the Perth CBD, 
which is fairly close these days; Ashfield is less than half that distance from the CBD. I am very familiar with 
that area of Gosnells, because it was just outside my former electorate, and I would suggest that the suburbs of 
Ashfield and Bassendean are further from their potential than is the Gosnells city centre. There is also the 
additional problem of areas falling across local government boundaries, which needs guidance and resourcing 
from above. 

I am happy to support the bill, and I welcome an update from the minister on what is going on with the area from 
Maylands to Guildford, particularly the Ashfield precinct plan, and when we can expect to see some action. 

MR J.H.D. DAY (Kalamunda — Minister for Planning) [12.51 pm] — in reply: I thank members for their 
contributions to this debate. The comments that have been made have been generally supportive. I interpret from 
them that the opposition supports the Metropolitan Redevelopment Authority Bill 2011; I do not know that that 
has been stated quite overtly, but it has certainly been implied on a number of occasions and I welcome that 
support. The comment was made on some occasions during the debate that this is a very significant piece of 
legislation in relation to planning changes in the Perth metropolitan area, and I agree with that. But it should also 
be recognised that I think it is a natural evolution from the existing situation, under which we have four 
redevelopment authorities—one each for Subiaco, East Perth and the Perth CBD, Midland and Armadale. We 
are essentially amalgamating those redevelopment authorities into one agency, proposed to be the Metropolitan 
Redevelopment Authority, to try to ensure a greater degree of capacity than we have at the moment. All those 
agencies have made a very substantial contribution and have done some excellent work, but I think most people 
would agree that removing some of the duplication that exists in the administrative activities of the agencies will 
ensure greater efficiencies in those areas, and, hopefully, result in more effort being put into building up the 
capacity of the actual planning and development functions of these agencies. Another important point is that the 
new authority will obviously ensure that there is a bigger staffing structure, and there will be greater ability for a 
more certain career path for staff of the authority. That is the case, particularly for the smaller existing 
redevelopment authorities. 

The bill is also intended to respond to some of the major growth pressures we are experiencing in the Perth 
metropolitan area. As I have often explained from the Directions 2031 document, we expect that at least a further 
550 000 people will need to be accommodated over the next 20 years in the Perth and Peel regions, requiring at 
least approximately 330 000 new homes. Providing an agency such as this will be an important part of the jigsaw 
that is required to respond to those growth pressures. This is certainly not the only way in which we can respond 
to providing for growth in the Perth metropolitan area; this is really just one aspect of providing a range of 
options. 

Reference was made by some members to the desirability of this new authority taking responsibility for 
development in their particular electorates; the member for Bassendean just provided examples of that. I think 
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the member for Gosnells also made some suggestions, as did the member for Willagee in relation to the Murdoch 
area. That is always possible, but it should be recognised that there are other instruments available by which the 
state can play a major role in ensuring that comprehensive and forward-thinking planning is undertaken for 
particular areas. In particular, there is the option of declaring improvement plans and implementing improvement 
schemes under the Planning and Development Act; that was one of the legislative changes that was put into 
effect last year following debate in this Parliament. There is also the ability for LandCorp to play a role, and 
perhaps for the Western Australian Planning Commission to declare, with the support of the government, an 
improvement plan for an area, and for responsibility for the development of that area to be given to either the 
redevelopment authority or LandCorp, with local governments playing a major role. 

As part of a comprehensive response, local governments have an important role to play in facilitating 
development within their particular areas, including Bassendean and Ashfield, to refer to the examples 
mentioned by the member for Bassendean. Of course, the private sector has an extremely important role to play 
as well in providing for additional residential and other developments in the Perth metropolitan area. 

To return to the Metropolitan Redevelopment Authority Bill 2011, one of its particular purposes is to repeal the 
acts that established the redevelopment authorities for Armadale, East Perth, Midland and Subiaco and to create 
one umbrella organisation that will initially take over these authorities’ areas of operation. The new bill will 
rationalise and restructure the existing statutory frameworks, will create greater efficiencies and consistency for 
state government priority projects, and will create greater certainty for investors. Streamlining the existing 
duplicate structures will improve governance and create opportunities for cost savings and maximising returns, 
through the government, to the community, for the benefit of the community, of course. As I have indicated, the 
government is very keen to ensure that economic growth and activity in Western Australia is not unnecessarily 
hampered by duplicative or inefficient regulatory or administrative structures. 

In relation to some of the issues raised by the member for Perth, I will first comment on the matter of the funding 
and asset retention of the new Metropolitan Redevelopment Authority. The purpose of the bill in this respect is 
to transfer all the assets, debts and other rights and liabilities of the existing authorities automatically to the 
MRA. The board of the MRA will then be in a position to make high-level decisions about project funding and 
budget allocation, with consideration being given to the financial position and requirements of all the new 
authority’s projects. There will not be a requirement for funds to be quarantined for particular projects, but it will 
be within the board’s power to make such arrangements, should it be considered appropriate in a particular case. 

I recall the member for Balcatta last night suggesting that funds be quarantined to a particular area, and that if 
they are to be reallocated to another part of the authority’s operations in another location, there should be some 
explicit ministerial approval given for that to occur. In practice, I expect that that will be the situation. I do not 
think it needs to be prescribed in legislation, but if the system is working as it is intended to, ministers, chief 
executive officers and board chairs in particular normally have regular communications, and I certainly expect 
that ministers will be informed and should be informed, particularly of any significant decision about 
undertaking development within a particular area and how that is going to be funded. So if there is an intention 
to move funds, essentially, from one area to facilitate development in another, clearly the minister of the 
government of the day should be advised of that and, really, should at least give some tacit approval for that. 
Having said all that, it is intended, through the administrative processes, that separate cost centres will be 
maintained by the authority for developments within separate geographical locations.  

The member for Perth also asked whether the amalgamation of the existing authorities will simply result in a 
“super EPRA”, so to speak, and some others also mentioned the necessity of keeping redevelopment authority 
staff and facilities in local areas. From the government’s point of view, it is our intention to retain a dedicated 
local presence in the existing redevelopment areas—in particular in Armadale and Midland—to facilitate the 
continued success of the redevelopment projects in these areas and ensure that the maximum benefits accrue to 
local residents and communities. The Metropolitan Redevelopment Authority Bill 2011 is aimed partly at 
avoiding duplication of functions such as back office and administrative activities and contracting and 
purchasing functions rather than the on-the-ground planning and development functions of the new authority.  

In relation to the detail of business and operational plans required to be prepared by the MRA and approved by 
the Treasurer and minister, the bill contemplates that the contents of these documents and their timing 
requirements will be prescribed in regulations. These regulations are currently being settled in close consultation 
with the Department of Treasury and Finance and existing redevelopment authorities. Broader consultation will 
be undertaken when an acceptable draft is prepared.  

In relation to the delegation of the MRA’s functions, which I think the member for Perth also referred to, I will 
address some of the possible confusion around the relevant provisions of the bill. Clause 13 enables the MRA to 
delegate a range of its functions to a committee of the board, a board member or a staff member, or, in some 
circumstances, a person or officeholder approved specifically by the minister. It provides for the kinds of 
functions and financial delegations that are necessary to enable any statutory authority or other agency to 
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perform its day-to-day business. It will relate to contracting, purchasing, human resources and other similar 
functions. Clause 14 of the bill, by contrast, deals specifically with the MRA’s planning and development control 
functions, which are a key focus of its operation. These can be delegated to only a land redevelopment 
committee, another committee of the board, or a person identified in the regulations. Any delegation of planning 
or development functions can be limited, depending on the particular stage and requirements of the relevant 
project and the strength of operations of the applicable land redevelopment committee. In other words, it is not 
intended that the planning approvals processes be delegated to an individual in most cases, or if they are going to 
be delegated to an individual, that that individual will have to be identified in regulations. Generally speaking, 
the land redevelopment committees will have that responsibility if the board of the authority as a whole does not.  

In relation to local government representation on the board of the authority and the land redevelopment 
committees, the bill allows quite a lot of scope for consideration of the most suitable appointee, and enables 
consideration of nominations that any interested party, such as the local government or others, may wish to 
make. Normally, those interests are expressed by the relevant local government. It does enable appointments to 
be made depending upon the particular requirements of redevelopment projects and committees. The member for 
Perth further noted that there is a place on the board for a WA Planning Commission representative; that is 
required. No decision has been made in relation to individual appointments at this stage, of course, but it is my 
intention that, in the first instance, consideration will be given to appointing the chairperson of the WA Planning 
Commission to the board of this authority. As I have said, I think it is desirable to leave local government 
representation reasonably open. It will certainly be my practice to consult with the relevant local government, 
and we may make some change to ensure that that degree of consultation is provided.  

The member for Perth also noted that regulations identifying or changing redevelopment areas can be made only 
following consultation with affected local governments and with the WA Planning Commission. That is different 
from the current situation; local governments need to be consulted, but not the Planning Commission. Given that 
the Planning Commission has responsibility for the overall planning for the whole state and the various layers 
below that, together with the existing redevelopment authorities when relevant, and also with local governments, 
it is entirely appropriate and desirable that the Planning Commission be formally consulted as required through 
the legislation, and that is what this bill will ensure. The bill gives each of the local governments and the 
Planning Commission 30 days to respond. It also contains transparency provisions requiring tabling and 
publication of any significant difference between the commission’s advice and the minister’s eventual decision. I 
further note that redevelopment schemes that cannot be made until after a redevelopment area has been declared 
are subject to further consultation, including with the public through the normal advertising and consultation 
process that exists at the moment. 

The bill leaves to the discretion of the minister the decision on whether a difference between advice of the 
Planning Commission and a decision of the minister is sufficient to trigger the tabling requirement. This issue 
has been raised by some opposition members, but there needs to be some objective determination of the 
threshold at which a variation is significant enough to warrant tabling, and it is considered that the discretion of 
the minister of the day is an appropriate measure. There is really no value in bringing to Parliament minor 
variations on trivial matters for tabling. I make the comment also that ministers are subject to the normal scrutiny 
of Parliament, and if there is some suspicion that some underhand practice is going on and Parliament is not 
being told, of course members can always ask questions, and there is the freedom of information process and so 
on.  

The government intends that the Perth Waterfront area be identified in regulations made under this act. There 
was quite a lot of reference in debate by some members to the waterfront project, and it is intended that this 
authority will take over responsibility for the implementation and delivery of the Perth Waterfront project after 
the authority has been established. The formal responsibility, at the moment, is that of the WA Planning 
Commission and the Department of Planning. It will be necessary to prepare regulations to declare the Perth 
Waterfront as being under the responsibility of the MRA. These regulations will necessarily commence after the 
act commences, in order that the consultation requirements in clause 30 of the bill can be met. Subject to the 
outcome of that consultation, I expect to recommend to the Governor that such regulations be made. A decision 
about which land redevelopment committee the administration of the waterfront project will be given to and the 
make-up of that committee is yet to be made. It will be some time before those decisions are made.  

I turn to the effect of the bill on underlying planning schemes, planning policies and other planning documents 
used by existing authorities. Under the bill, a redevelopment scheme will suspend, rather than entirely repeal, 
underlying planning schemes. This will enable a more efficient normalisation back to the local government once 
a redevelopment project draws to a close. As is the case with the existing authorities, the new authority will use a 
range of planning tools, as appropriate, to deal with individual projects. Initially, the redevelopment schemes, 
underlying planning policies and other instruments that are currently in place in Armadale, East Perth, Midland 
and Subiaco will simply be transferred to the new Metropolitan Redevelopment Authority under the transitional 
provisions of the bill. This applies equally to planning policies implementing the Per Cent for Art scheme, which 
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the member for Perth mentioned, and other such planning policies implemented by the East Perth 
Redevelopment Authority and the other authorities. Initially, all such schemes will simply remain in place under 
the new act, and will have the same force, as planning policies, as they currently variously enjoy.  

The reference to the Per Cent for Art scheme was appropriate. The public art that has been put in place by 
EPRA, I think, is highly regarded. EPRA gives a lot of attention to the public amenity aspects of the projects it 
undertakes. It is not simply about getting residential and commercial development; it is about very good place-
making and creating high-quality public places. That has been undertaken by EPRA, the Subiaco Redevelopment 
Authority and the Midland Redevelopment Authority. The Armadale Redevelopment Authority has been in a 
somewhat different situation because a lot of the land for which it has responsibility, particularly concerning 
urban development, is privately owned. Nevertheless, I have no doubt that consideration is being given, and has 
been given, to ensuring that high-quality public open space is also provided in the urban development that will 
occur in the Wungong area. Also, good-quality landscaping and streetscaping have been put in place for the 
industrial development area in Forrestdale. 

I can confirm that the minister’s approval functions relating to the MRA’s planning projects can carry over the 
arrangements under each existing redevelopment authority act. In my experience, the authorities normally 
provide a planning report to inform my decision, and my decisions are made after consideration of all aspects of 
the proposal and after consultation with the planning experts within my office; they also often rely on the advice 
and expertise of the Western Australian Planning Commission, which is the peak planning body for the state. 
Similarly, and in relation to further questions raised by the members for Perth and West Swan, the ministerial 
function of determining subdivision applications remains unchanged. The Planning Commission’s ordinary 
determination functions are to be performed by the minister under the bill, but in my experience these decisions 
are informed by expert planning and WAPC advice as required. 

As is currently the case, a developer who is unsatisfied with the decision of the MRA to refuse a development 
application, or to grant it subject to unacceptable conditions, has the right to apply to the State Administrative 
Tribunal for a review. A review is also available for a “deemed refusal”, which is a late decision on a 
development application, and these provisions are strengthened by their inclusion in the bill rather than being 
part of planning schemes, as is currently the case. 

As the member for Perth noted, the bill differs from some of the existing statutes in that the MRA will not enjoy 
a blanket exemption from state rates and taxes. This reflects current government policy that any entity is entitled 
to seek an exemption from rates and taxes in the same way as any other taxpaying entity, public or private. In 
relation to local government rates—this was raised as a particular issue—section 6.26 of the Local Government 
Act provides for an exemption for crown land that is unoccupied and is being used as, or held for, a public 
purpose. To the extent that land of the existing authorities, and of the MRA in future, falls into this category, it is 
not rateable under the Local Government Act at all. When land is returned or released to private ownership, or 
otherwise ceases to be used in a way that does not meet those requirements, it will be rateable on the same basis 
as any other land. 

The Hope Valley–Wattleup and Perry Lakes redevelopment acts do not establish redevelopment authorities and 
are entirely unaffected by the MRA bill. There was a degree of confusion about that matter; I hope this clears up 
that confusion. The Perry Lakes redevelopment is being undertaken, and will be completed, by LandCorp. 
LandCorp and the WAPC are responsible for the Latitude 32 project in Hope Valley–Wattleup. Again, these 
arrangements are not subject to change. As a general comment, LandCorp has a broad commercial focus, 
whereas the redevelopment authorities, and the new MRA, are generally more focused on public-purpose 
brownfield development, for which local governments may not have the wherewithal to focus sufficient planning 
resources on difficult-to-develop land or contaminated land and the like. 

As I mentioned by interjection during earlier debate, the primary purpose of the redevelopment authorities that 
exist, and the new authority, is to facilitate urban renewal and urban development—in a lot of cases transit-
oriented developments, although not necessarily—and to deal with difficult-to-develop land such as 
contaminated sites. That is different from the general focus and mandate of LandCorp. 

Some members, including the member for Alfred Cove, raised specific planning questions around the 
development controls applying to specific areas. Any redevelopment scheme under the new legislation is subject 
to robust public consultation, which will enable community input relating to specific proposed planning controls.  

A related issue is the availability of funding for infrastructure. The regulation-making power in the bill will 
enable developer contribution plans to be made, and these may have regard to the existing state planning policy 
around such plans, which is currently being reviewed. The member for West Swan, in particular, raised the issue 
of developer contribution schemes. The example she gave does not relate to this bill, but it was in the West Swan 
area. I know there is some debate about how schemes are implemented in that area, and state planning policy 3.6 
is currently being reviewed.  
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I turn now to the issues raised by a number of members concerning the continuation of the work of the Armadale 
Redevelopment Authority. The ARA staff are employed directly by the Western Australian Land Authority, 
better known as LandCorp, to work for the ARA. All ARA staff members are engaged on fixed-term contracts, 
many of which expire on their terms at the end of 2011 or at the expiry of the ARA act. Some are expressed to 
expire during the first half of 2012. In order to ensure continuity of service for the ARA projects, and to ensure 
the affected staff members are not disadvantaged by the impending contract expiry, the bill extends by a further 
six months contracts that would otherwise expire within those dates. The contracts are not voided by the bill. The 
extension of contracts is intended to afford the staff members time to transfer into suitable positions within the 
new MRA and to ensure that they are not disadvantaged because of the timing of the commencement of the act. 

The member for Armadale raised questions in relation to clause 150(3)(a), which refers to a “statutory 
authority”. He raised doubt regarding whether LandCorp is a statutory authority for the purpose of that 
provision. The advice which I am provided and with which I agree is that it is really impossible to see that 
statutory authority would mean anything other than an agency, including LandCorp. The Western Australian 
Land Authority, otherwise known as LandCorp, is established by the Western Australian Land Authority Act 
1992—a statute of Parliament. Therefore, it is reasonable to assume that LandCorp is a statutory authority.  

Dr A.D. Buti: By way of interjection for clarification, and I am not disputing the advice you have received, but 
doesn’t that prove that clause 150(3)(a) is in conflict with subclause (2)? 

Mr J.H.D. DAY: We can consider this more at the consideration in detail stage, if necessary, but I do not 
believe so. The intention, as I said, is that the contract for anybody whose contract expires on or after 
31 December will be extended by six months, so that they have a guaranteed position until June next year to 
enable them to apply for appropriate move-in positions in the new MRA. Clearly, we want to retain some of the 
corporate knowledge that exists in the development that has so far occurred in the Armadale area. 

Some members also raised questions about the identity of the particular minister with responsibility for this act, 
once it becomes an act. Such references are generally to the minister administering the act and therefore it does 
not need to be defined in the definitions in the early part of the bill. As members are aware, I am sure, all acts of 
Parliament are allocated by the Governor to particular ministers on the advice of the Premier, and the minister to 
whom this act is allocated will have responsibility for the act and its operations. I acknowledge that issues may 
arise if in future the administration of the act were to be transferred to another portfolio and have placed on the 
notice paper some amendments so that the core planning functions of the minister administering the act would be 
required to be undertaken by the Minister for Planning; in other words, the minister who has responsibility for 
the Planning and Development Act. Therefore, if at some future stage a minister other than the Minister for 
Planning has overall responsibility for this act, it will be made clear through the amendments that I have 
proposed that it is the Minister for Planning who has responsibility for the core planning functions and decisions. 
I think that covers most of the issues raised by members. 

To conclude, some members argued for the authority to take responsibility for projects in their particular 
electorates. The member for Balcatta argued for such a case in Stirling city centre. The member for Willagee 
also put up an argument, in particular for the Murdoch area. The member for Bassendean made similar 
suggestions. That is always a possibility. One of the constraints, of course, that all governments have to deal with 
is the availability of capital, which is often provided by way of debt. Decisions need to be made on the greatest 
priorities across government for particular development projects and members need to be aware of that in any 
decision about the inclusion of future areas. Given that it is usually necessary for funding to be provided up-front 
for these projects to get underway, and bearing in mind that that has an impact on the state’s debt level, that is 
always a consideration in such decisions. There has been plenty of debate about levels of state debt, and some 
criticism by the opposition about what is expected to happen over the next few years; therefore, I am sure the 
opposition will understand the constraints within which we operate in that respect. 

The member for Gosnells raised a specific concern, which he also raised in the estimates committee debates 
earlier this year, about issues in Gosnells and the need for some good-quality development to occur on a couple 
of particular sites there. As I have indicated previously, I am not averse to taking some action, although it would 
need to be very carefully considered. However, it would be desirable for the City of Gosnells to determine a 
position on the suggestion the member made. If officers of the City of Gosnells choose to write to me with a 
particular proposal that the member for Gosnells has discussed with them, I would be happy to get further advice 
and at least work out what may be done to further encourage or require some high-quality development in the 
centre of Gosnells on the sites the member referred to. 

I think that covers most of the issues that were raised by the members. There is one other issue I see from my 
notes that was raised by the member for Nollamara. She asked what the trigger would be for the declaration of a 
redevelopment area. It could be advice from the WA Planning Commission or the Department of Planning. It 
could be a request from a local government, which would be in accordance with past practice to a large extent. 
Certainly, in the case of Armadale and Midland the respective local governments were very keen for their 
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redevelopment authorities to be established. It could be a request from some part of the community—the 
business sector or otherwise. All those sorts of sources could play a role in initiating the process to declare an 
area subject to the activities of the Metropolitan Redevelopment Authority. As I have mentioned, there would be 
a considerable amount of public consultation and consultation with local government before such a decision was 
made, and it would need to be done through regulations that must be tabled in Parliament and therefore can be 
disallowed by either house of Parliament. There are, therefore, plenty of checks and balances in the process for 
establishing a new redevelopment area. However, the general sentiment expressed in the debate has been that 
people are keen to see this authority take responsibility for particular areas much more so than their reluctance 
for it to occur. 

I therefore thank members for their support and commend the bill to the house. 

Question put and passed. 

Bill read a second time.  

Leave denied to proceed forthwith to third reading. 

Consideration in Detail 

Clauses 1 and 2 put and passed. 

Clause 3: Terms used —  

Mr J.H.D. DAY: I move —  

Page 3, after line 29 — To insert — 

Planning Minister means the Minister who administers the PAD Act; 

That is the Planning and Development Act. This amendment will clarify that the core activities and planning 
decisions that need to be made will be undertaken by the Minister for Planning in the event that responsibility for 
this legislation is allocated to another minister. There is nothing contentious in the amendment that has been 
moved. It will clarify and ensure that such responsibilities will continue to apply; namely, the Minister for 
Planning will have responsibility for the core decisions made in relation to planning activities. 

Mr J.N. HYDE: I seek the minister’s direction on where he has given notice of that amendment. 

Mr J.H.D. Day: It is on page 11 of the notice paper. 

Mr J.N. HYDE: Are all the minister’s amendments on the notice paper? 

Mr J.H.D. Day: In relation to this, yes. 

Mr J.N. HYDE: I seek further clarification from the minister. This seems to be a lot more specific. The minister 
and the Treasurer are referred to in certain provisions of the bill. I thought that when the word “minister” is used 
in the bill, it was to mean the planning minister. 

Mr J.H.D. Day: The expectation is that it will be the planning minister, but we need to clarify in some 
subsequent clauses that it definitely will be the planning minister. The insertion of this line will assist in 
achieving that. 

Mr J.N. HYDE: But this amendment just says that the term “planning minister” means the minister who 
administers the PAD act. Is there a further — 

Mr J.H.D. Day: Yes; below that there are amendments to clauses 20, 34, 57 and 60. 

Mr J.N. HYDE: Thank you. 

Amendment put and passed. 

Clause, as amended, put and passed. 

Clauses 4 to 6 put and passed. 

Clause 7: Functions in redevelopment areas — 

Ms J.M. FREEMAN: Clause 7(2) states — 

In performing its functions under this Act in relation to a redevelopment area the Authority must have 
regard to, and seek to implement, the objectives prescribed under section 30(5)(c) in relation to the area. 

Clause 30(5)(c) outlines that the objectives will be prescribed. The prescribed objectives of the redevelopment 
area will be matters that are of importance to the planning and development of the redevelopment area, and must 
be taken into account in the preparation and approval of a redevelopment scheme for the area and the approval of 
development in the area. My understanding of regulations is that they are process orientated, not policy 
orientated. It is somewhat concerning to me that objectives will be prescribed through delegated legislation. It is 
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a responsibility of the minister to outline the objectives of functions in redevelopment areas, not that they be 
prescribed subsequently. The advice of the minister’s policy people may be that the objectives will be scrutinised 
by the Joint Standing Committee on Delegated Legislation, but all the delegated legislation committee can do is 
ensure that those objectives fit with and are authorised under the act. Effectively, the minister is authorising his 
department and the executive to establish objectives that should be clearly outlined in the act. It concerns me 
somewhat that that is in the bill. I would like to know the rationale for why the objectives, about which the 
minister spoke in his second reading speech and in his reply to the second reading debate, have to be prescribed 
in regulations and are therefore subject to change. For example, an objective could be to ensure that there is a 
parking area for a train line. An objective of a redevelopment area that is of importance to the planning and 
development of the area could be to take over land to develop a car park, which may not necessarily be an 
objective that was intended under this legislation. I am very interested in gaining an understanding, certainly 
from the point of view of someone who sits on the delegated legislation committee, of the intent and the 
parameters of the objectives for the functions in redevelopment areas that the minister believes will be prescribed 
under clause 30(5)(c). 

Mr J.H.D. DAY: The objectives to which the member has referred and which are referred to in more detail in 
clause 30 are intended to be in the regulations rather than in the act because the redevelopment of the areas will 
be defined through regulations. The objectives will be specific to the individual redevelopment areas. The sorts 
of matters that may be covered include encouraging urban renewal, encouraging the removal of contaminated 
land, encouraging the provision of high-quality urban development close to major public transport routes, and 
developing high-quality public open space. I am speaking in fairly general terms, but I would expect that the 
objectives in relation to a particular area would provide more detail than that. That is an example of the sorts of 
matters that could be included. 

Ms J.M. FREEMAN: Can the minister clarify whether one of the objectives could be to build a car park? 

Mr J.H.D. DAY: I do not see why not. I do not think that would be a high-level objective. Providing sufficient 
parking for a particular residential or commercial development would be an important part of the normal 
planning process that is undertaken for a particular development. I think it would be pretty unlikely that that 
would be defined as one of the objectives. If there were a particular need—for example, the area was adjacent to 
a major rail station—the provision of a car park may be a relevant objective. I think that would be fairly unlikely, 
but it would be a matter of looking at each matter on its merits.  

Ms J.M. FREEMAN: Can the minister clarify whether an objective can be social cohesion in a suburb on the 
basis that the area is being undermined by the facilities that are provided there, or can it be to close down a 
recreation area because government sees law and order issues around those sorts of things? It seems that if 
objectives are to be made by regulation, from my point of view—I made submissions to the minister on that and 
I did hear the minister’s response while I was listening downstairs in my office—objectives should be to create 
community, to refurbish areas, to renew and redevelop and to re-urbanise; all those objectives. The basis for 
what I am saying is that the Parliament is giving an enormous power to the executive to establish objectives that 
go to the functions in redevelopment areas. The minister has outlined that he believes the intentions are “high 
level”, so that raises a question about a development that is “low level”, which was never the intention of the 
Parliament. That leads to some concerns about passing this power over to regulation and whether those things fit 
within the parameters of the act and meet the provisions of the act. If I understand what the minister is saying, 
the objectives are as flexible as saying that the aims of the redevelopment authority will be established by the 
executive and not necessarily by the purposes of this act.  

Mr J.H.D. DAY: As I said, it would be impossible to incorporate into an act of Parliament the objectives of 
redevelopment or development of a particular area for the future because we do not know exactly which areas 
are going to be included, and there does have to be a greater level of flexibility than could be achieved through 
incorporating such objectives in an act of Parliament. The member is looking ahead to clause 30, which has 
seven subclauses; however, the purpose is to provide as much transparency and accountability to Parliament as 
can reasonably be achieved. This is going a long way further than is the case at the moment in planning 
arrangements, planning schemes and planning scheme amendments that are put in place in most parts of state, 
because those are normally not presented to Parliament; they are not tabled in Parliament and they are not 
disallowable by Parliament. However, planning scheme amendments are agreed to all the time. I agreed to a 
number of them this morning. Those broader scale planning schemes, with the exception of regional planning 
schemes, are not normally presented to Parliament. This is going a long way further than is the case at the 
moment. Obviously, issues that need to be addressed for a particular area need to be considered and determined, 
and that is why we have highly qualified, professional and experienced planners in the Department of Planning 
and in the redevelopment authorities to consider all the sorts of issues that need to be taken into account, 
including encouraging social cohesion. I entirely agree with the member for Nollamara that that is one of the key 
purposes of the planning system. Some people may have different ideas about how that should or should not be 
achieved, and in some cases people may want walled and gated communities, but that is not the sort of approach 
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that I favour taking. I entirely agree that the sorts of issues that the member identified in her contribution to the 
second reading debate and has identified to some extent today need to be addressed. Obviously, it is not possible 
to be prescriptive in an act of Parliament about how they should be achieved. I reiterate that this bill is going a 
long way further with accountability to Parliament than is normally the case with normal planning scheme 
amendments and planning schemes under existing local government boundaries.  

Ms J.M. FREEMAN: I am reassured by the minister’s comments and I thank him for them. I notice that the 
bottom of clause 8, “Functions in the areas contiguous to redevelopment areas”, reads —  

(6) The Governor may by subsequent order published in the Gazette amend or revoke an order 
under subsection (1). 

(7) The Interpretation Act 1984 section 42 applies to an order under this section as if the order 
were a regulation.  

I wonder why those two process-oriented aspects of ensuring that an order is gazetted and the Interpretation Act 
applies are not at the end of clause 7 as subclauses (4) and (5). Is that because clause 30(5)(c) is, in effect, the 
regulatory process for gazettal and application of section 42 of the Interpretation Act to the functions in 
redevelopment areas? If that is not the intent, when we are talking about transparency and those things, why do 
the subclauses about the Governor publishing orders in the Government Gazette and the Interpretation Act not 
apply to clause 7 as they do to clause 8?  

Mr J.H.D. DAY: I am advised this is the situation because clause 30 enables the making of regulations, and the 
Interpretation Act contains all the applicable process provisions. I cannot say that I know the details of the 
Interpretation Act very well, but I am aware that it is an important act in the administration of state government, 
including these issues. Essentially, it is here because clause 30 enables the making of regulations and the 
processes are prescribed in the Interpretation Act.  

Ms J.M. FREEMAN: Section 42 of the Interpretation Act is “Laying regulations, rules, local laws and by-laws 
before Parliament, and disallowance”. Section 41 relates to publication in the Government Gazette. Clause 30(6), 
which provides for regulations to be laid before the Parliament, does not actually specify that they are gazetted, 
as is specified in clause 8. I am still in a quandary. Although I understand the minister’s reasons for telling me 
that clause 7 does not have the same provisions as clause 8 for gazettal and that clause 42 of the Interpretation 
Act is applied because clause 30(5)(c), which is referred to in clause 7(2), applies section 42 of the Interpretation 
Act, clause 30(5)(c) does not specify that the functions in redevelopment areas must be gazetted; for example, 
the objectives and those things would not be gazetted. I understand that they will be laid before the house, but I 
am interested in knowing what the rationale is for not gazetting them. I understand the minister is saying that 
clause 7 clicks into clause 30(5)(c) so it will be laid before the Parliament, it will be allowed —  

Mr J.H.D. Day: Does the member mean the Interpretation Act?  

Ms J.M. FREEMAN: No. Clause 7(2) refers to clause 30(5)(c) of this bill.  

Mr J.H.D. Day: Yes, okay.  

Ms J.M. FREEMAN: It refers only to clause 30(5)(c). Clause 30(6) refers to regulations made under clause 30 
being laid before the house. I am still a bit confused as to why in clause 7, “Functions in redevelopment areas”, 
there is no provision in that clause for gazettal and the application of section 42 of the Interpretation Act. I am 
still a bit confused about that. 

Mr J.H.D. DAY: So am I, after all that explanation! Does the member mean clause 8, because she is referring to 
clause — 

Ms J.M. Freeman: No; I am saying that clause 8 has it. The interesting thing is clause 8 does it, so clause 8 —  

Mr J.H.D. DAY: Clause 8 requires the — 

Ms J.M. Freeman: Gazettal and the application, but clause 7 relates to the functions. The actual meat of that 
subdivision is headed “Functions in redevelopment areas”. The by-product of that, or the offal, is “Functions in 
areas contiguous to redevelopment areas”. That gazettal is subject to the Interpretation Act, yet for some reason 
clause 7 is not. I understand there is reference, but there is still no gazettal process. Repetition will not cause any 
technical issue here, so I cannot understand why the minister would not gazette and lay before the house, under 
section 42 of the Interpretation Act, the functions in redevelopment areas.  

Mr J.H.D. DAY: As we have discussed, the objectives, as provided in clause 30, need to be tabled before 
Parliament.  

Ms J.M. Freeman: Yes, but not gazetted.  

Mr J.H.D. DAY: I am advised that under the Interpretation Act it is also required to be gazetted, so when 
something —  
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Ms J.M. Freeman: That is clause 41. The minister is applying only section 42 of the Interpretation Act. 

Mr J.H.D. DAY: When something is tabled in Parliament, as I understand it, it is also required to be gazetted—
is that what the member is asking?  

Ms J.M. Freeman: No; only if section 41 of the Interpretation Act is applied.  

Mr J.H.D. DAY: I am advised that no instrument is made under clause 7 so there is nothing to table or gazette. 
There is no actual instrument made under that — 

Ms J.M. Freeman: So the question arises for me when clause 30 is before us.  

Mr J.H.D. DAY: That would seem correct. As to whether or not something should be gazetted, I will get advice 
when question time is underway, but the normal practice is that any planning scheme amendment is published in 
the Government Gazette. That is provided for in the Planning and Development Act. I would certainly expect 
that any planning scheme or objective, or the decision to declare a redevelopment area, would also be published 
in the Government Gazette as well as being presented to Parliament. I will seek to confirm that that is the case.  

Ms J.M. Freeman: Thank you very much, minister.  

Clause put and passed. 

Clause 8: Functions in areas contiguous to redevelopment areas —  

Ms J.M. FREEMAN: When we debated the last planning bill changes—I am sorry, but I cannot remember the 
names of them—there was provision in them for damage to neighbouring property. I understand clause 8 covers 
the situation if a person has to redevelop a property and needs to use the adjacent property in the redevelopment, 
but does clause 8 also ensure that when it is no longer required—that is, it is not part of the redevelopment; it is 
almost aligned because it has to be used for the redevelopment—and the redevelopment is finished, it also makes 
provision for it to be made good in the same sort of way? We dealt with this to the nth degree when we discussed 
pavers being shifted when a fence was built for a neighbouring property. This is on a much larger scale, 
involving much larger pavers, a much larger pavement and things like that. In the provision for using it and for 
getting the capacity to use it in clause 8, is a responsibility, or is it somewhere else in the bill, to make good what 
was utilised to ensure the redevelopment was successful?  

Mr J.H.D. DAY: I am advised that clause 8 enables the Metropolitan Redevelopment Authority to undertake 
work for a local government if it is appropriate to do so. For example, if the pavement needs to be extended 
beyond the redevelopment authority area boundaries, there is no requirement for so-called make-good provisions 
in this clause. I think the situation the member is describing, in which an adjacent block is used for storage 
materials, a works depot or whatever, the requirement to make that good would be whatever applies under the 
law at the moment. In relation to specific aspects of clause 8, the purpose is as I have just explained.  

Mr J.N. HYDE: Does that imply that works carried out would be on a cost-recovery basis or that they would be 
conducted in terms of a disruption being caused by the activities of the Subiaco Redevelopment Authority?  

Mr J.H.D. DAY: I am advised that the arrangements would be put in place on the basis of a normal commercial 
agreement. It would not simply be on the basis of cost recovery. Obviously, there would need to be an agreement 
between the landowner and the redevelopment authority to be mutually happy about what is proposed.  

Mr J.N. HYDE: That seems to be contradicted later on in clause 19(3), which states that the authority “may” 
pay for the carrying out of any work. My experience with the East Perth Redevelopment Authority is that when 
boundary works or activities being undertaken carry on to the contiguous area of either the City of Perth or the 
Town of Vincent, generally EPRA will pay.  

Mr J.H.D. DAY: As I said, it needs to be on the basis of an appropriate commercial arrangement. I look forward 
to clause 19. I am advised that clause 19(1) is a new provision. It has been inserted to deal with past issues that 
have been identified in which wrongly drawn boundaries transected the lot. There were some problems in that 
respect in the past. The purpose of clause 19(1) is to deal with that situation. We can come to that again under 
clause 19, if the member wishes.   

Mr J.N. HYDE: When we come to that clause, it will be interesting to see whether it will mean that the previous 
decisions by previous authorities are also covered by that, which we seem to be doing with other financial 
obligations.  

Mr J.H.D. DAY: The advice is that the effect of that clause is not retrospective, so it would not deal with past 
problems. It is not possible to be retrospective. Any situations that I have described that occur in the future once 
this bill is enacted would be able to be better dealt with because of the provision that I have just mentioned.  

Debate adjourned, pursuant to standing orders. 
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QUESTIONS WITHOUT NOTICE 

DISABILITY CARE AND SUPPORT — PRODUCTIVITY COMMISSION REPORT 

432. Mr E.S. RIPPER to the Premier: 

WA Labor today welcomes the final report of the Productivity Commission into disability care and support and 
the Prime Minister’s commitment for a national disability insurance scheme.  

(1) Why did the Western Australian government reject the draft report of the Productivity Commission on 
this issue? 

(2) Why did the WA government not consult people with disabilities before rejecting this report?  

(3) Will the Premier establish a community reference group of Western Australian people with disabilities, 
their families and carers to ensure their voices are heard on this important issue?  

Mr C.J. BARNETT replied: 

(1)–(3) They are good questions. We need to take some care in so-called national reforms, particularly if we are 
talking about an area as significant, sensitive and personal to so many people as support services, 
medical services, accommodation, employment and all that goes with those people with acute 
disabilities. I am getting a little tired of the commonwealth government announcing national reform, 
walking into the Council of Australian Governments, putting issues on the table and showing us the 
draft press release — 

Ms M.M. Quirk interjected.  

Mr C.J. BARNETT: The member should let me answer the question.  

I am getting a little tired of that. We have seen one national reform proposal after another collapse in disarray 
under this Labor government in Canberra. On the question of disability services, there are different systems in 
different states. Some states have a form of insurance. Is this insurance in the traditional sense of the word? No, 
it is not. The proposal is basically a consolidation of all funding, commonwealth and state, under — 

Mr E.S. Ripper: And a doubling of funding.  

Mr C.J. BARNETT: The Leader of the Opposition should listen to the answer. The proposal is a consolidation 
of all funding under the auspices of the commonwealth. I think most parts of Australia recognise that the system 
in place in this state for supporting people with a disability is the best system of those operating in any 
Australian state. 

Mr E.S. Ripper: It’s still underfunded.  

Several members interjected.  

Mr C.J. BARNETT: Members of the opposition do no work, they have no manners and they have no capacity 
to engage in public debate.  

Mr P. Papalia: You were on 6PR and you should have been listening to 720.  

The SPEAKER: Member for Warnbro, I formally call you to order for the first time today.  

Mr P. Papalia: They were talking about the subject and the parents were ringing up.  

The SPEAKER: Member for Warnbro, I formally call you to order for the second time today. 

Mr C.J. BARNETT: A national insurance scheme for those with a disability is not an insurance scheme in the 
common sense of the word. It is a proposal from the Productivity Commission to look at a major area of need 
and of public expenditure. 

Ms M.M. Quirk interjected. 

Mr C.J. BARNETT: The member for Girrawheen could not even stay quiet during a condolence motion 
yesterday. I have never seen behaviour like that in the Parliament.  

Several members interjected.  

The SPEAKER: If members want question time to go for 10 minutes, I will enable that. If they would like 
question time to go for 45 minutes, that is what I would like to see happen.  

Mr C.J. BARNETT: The Western Australian government is certainly prepared to engage with the 
commonwealth and other state governments to achieve improved services, improved financial security and 
lifetime accommodation for people with a disability. I happen to think that this state does it well. That has been 
the case probably from before but certainly since the establishment of the Disability Services Commission. This 
state has a very high level of engagement between government and not-for-profit community organisations. I 
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think something like 70 per cent of the state government funding is delivered to people with a disability through 
the not-for-profit sector—groups such as the Senses Foundation, the Cerebral Palsy Association of Western 
Australia and all those organisations. That is a good and well-established system. I would be very reticent to 
simply abandon that on the wing and a prayer of a national scheme. I am not about to expose people with 
disabilities to that. However, let me also make it clear that if the commonwealth is genuine about improving 
services for those people with acute disabilities, the state government is certainly prepared to engage in a 
discussion. For example, if people move interstate, they should have a continuity of service; they should not be 
advantaged or disadvantaged if they do so. We are prepared to do that in a sensible way. 

Mrs M.H. Roberts interjected. 

Mr C.J. BARNETT: The member for Midland should stop mumbling.  

Mrs M.H. Roberts: It’s why you need a national scheme. 

Mr C.J. BARNETT: Here they go again. Members of the opposition are always willing to kowtow to their 
federal colleagues. They never think for themselves. That is why they cannot engage in national debate.  

Several members interjected. 

Mr C.J. BARNETT: They are rabbiting away. 

Mr R.H. Cook: What about the standards? 

The SPEAKER: Member for Kwinana! 

Mr R.H. Cook interjected. 

The SPEAKER: Member for Kwinana, I formally call you to order for the first time today.  

Mr C.J. BARNETT: I repeat: this state government is prepared to engage in a sensible discussion, hopefully 
cooperative, with the commonwealth, and it must be with other states because disability services are primarily 
provided by and through state governments. Let us deal first with the level of government and the not-for-profit 
agencies that actually deal in the sector. Let us start there. Let us not start with an economics-driven Productivity 
Commission that simply wants to impose on all the nation a one-size-fits-all model. We will do it in a 
cooperative way and we will progress. I simply say that we are far better to build on what works and what is 
established, particularly the model in Western Australia, and build on that level of support that has nationally 
high standards and consistency. Before the opposition simply puts up its hand and goes along with its federal 
colleagues, it should bear in mind that when we introduce national systems such as might be proposed here, 
generally we take every system in the country and take it to the lowest level because that is where we get 
uniform agreement—not at the highest level but at the lowest level. That is the dilemma. We are happy to engage 
in this debate but we will take it from the principle of helping those with a disability through health and other 
services. That is where we will come from and that is how we will treat this issue. 

DISABILITY CARE AND SUPPORT — PRODUCTIVITY COMMISSION REPORT 

433. Mr E.S. RIPPER to the Premier: 

I ask a supplementary question. Will the Premier set up that community reference group and do his utmost to 
seize this once-in-a-lifetime opportunity for a national disability insurance scheme and a doubling of the funding 
available to people with disabilities?  

Mr C.J. BARNETT replied:  

A doubling of the funding—who made that promise?  

Mr E.S. Ripper: The Productivity Commission. 

Mr C.J. BARNETT: The Productivity Commission under government; fantastic!  

Mr E.S. Ripper: That’s the proposal. 

Mr C.J. BARNETT: The proposal of the Productivity Commission! Members opposite are so driven and 
controlled by Canberra. Only last week, when the Prime Minister of Australia contemplated sending 
unaccompanied children to a Third World nation—young girls and boys by themselves—not one member 
opposite would stand up for the rights of those children, not one of them. They are so driven by Canberra. 

Several members interjected. 

Mr D.A. Templeman: You’re a pompous little idiot! 

The SPEAKER: There are two people — 

Mr A.P. O’Gorman interjected. 
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The SPEAKER: Member for Joondalup, I formally call you to order for the first time today, along with the 
member for Forrestfield and the member for Mandurah. I hope you are all enjoying yourselves today.  

Mr A.P. O’Gorman interjected. 

The SPEAKER: Member for Joondalup, I formally call you to order for the second time today. 

Mr E.S. Ripper: Are you going to set up that reference group or not, Premier? You wouldn’t answer the 
question about the community reference group. Are you going to set it up or not?  

Mrs M.H. Roberts: That was the supplementary question. 

Mr E.S. Ripper: Twice I asked you; twice you refused to answer. 

Mr P.B. Watson Hide behind the Speaker. 

The SPEAKER: Member for Albany, I formally call you to order for the first time today, along with the Leader 
of the Opposition and the member for Midland. I want to hear from only one person and that is the member for 
Swan Hills.  

CARSON STREET SCHOOL — CONDUCTIVE EDUCATION REPORT —  
PUBLIC SECTOR COMMISSION FINDINGS 

434. Mr F.A. ALBAN to the Premier:  

I acknowledge in the public gallery students from the Carey Baptist College in the member for Darling Range’s 
electorate.  

I refer to the tabling yesterday of the Public Sector Commission’s report into the matter involving the report 
titled “Orchestrating Lives: An Evaluation of the Early Intervention Conductive Education Trial at Carson Street 
School”. Can the Premier explain the main findings of the report and how the member for Victoria Park’s public 
statements and accusations in this house have been proved to be completely baseless? 

Point of Order 

Mr M. McGOWAN: Mr Speaker — 

Several members interjected. 

The SPEAKER: Take a seat. 

Mr M. McGOWAN: I have a point of order about that question. 

The SPEAKER: I know you have a point of order; I would like to give you the call, but other people are 
interjecting on you, member for Rockingham. I give you the call now. 

Mr M. McGOWAN: The rules for questions are quite clear under standing order 77(1)(b); that is, questions 
should not contain argument, allegations or inferences. That question was unnecessarily argumentative.  

Mr C.J. Barnett: Oh!  

Mr M. McGOWAN: The Premier knows it. I ask that you rule that question out of order, Mr Speaker. 

Mr C.C. Porter: Unlike the previous one. 

The SPEAKER: Attorney General, I formally call you to order for the first time today — 

Mr M.P. Murray interjected. 

The SPEAKER: — along with the member for Collie–Preston.  

Member for Swan Hills, I believe the member for Rockingham has a very good point. There are imputations and 
allegations in that question. I will give you the opportunity to ask that question in another way.  

Questions without Notice Resumed 

Several members interjected.  

Mr F.A. ALBAN: Can the Premier please outline the contents of the report?  

Mr C.J. BARNETT replied:  

Mr Speaker — 

Several members interjected. 

The SPEAKER: Member for Swan Hills, I have given you an opportunity to ask a question, but I think if it is 
going to be recorded in that way, we will not know what report is being referred to, and I seek some clarity on 
that.  
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Several members interjected.  

The SPEAKER: Thank you, members!  

Mr F.A. ALBAN: Mr Speaker, it is the Carson Street report.  

Several members interjected. 

The SPEAKER: Members!  

Mr C.J. BARNETT: I am not surprised that the Labor opposition would do all it could to suppress any 
discussion about this report; I am not surprised at all. 

Mr E.S. Ripper: You should apologise to the Carson Street students and their parents. 

Mr W.J. Johnston: Who edited the report? 

The SPEAKER: Member for Cannington, there are opportunities in this place to ask relevant questions. I know 
that you can ask them; that is not the way to go about it. I formally call you to order for the first time.  

Mr P. Papalia: Why isn’t the education minister answering it?  

Mr C.J. BARNETT: Mr Speaker — 

Mr W.J. Johnston interjected. 

The SPEAKER: Member for Cannington, I formally call you to order for the second time today.  

Mr C.J. BARNETT: This is my third attempt to answer the question. This was the biggest issue for the Labor 
Party before Parliament concluded the autumn session. This issue dominated this chamber. There were secret 
little meetings in corridors, and motions to suspend standing orders. This was the number one issue; this was 
their big issue for the year.  

Several members interjected.  

The SPEAKER: Member for West Swan, I formally call you to order for the first time today, and the member 
for Warnbro for the third time today.  

Mr C.J. BARNETT: This was their big issue, and the government accepted that there were two versions of the 
report.  

Mr B.S. Wyatt: So you accept that it was a big issue?  

Mr C.J. BARNETT: I think the member for Victoria has said far too much already. I would not be opening my 
mouth if I were him. 

Mr B.S. Wyatt: You’re a buffoon and a hopeless minister who cut the money! 

Mr C.J. BARNETT: I am a buffoon, am I? 

Mr B.S. Wyatt: Yes; you are—you are.  

Withdrawal of Remark 

The SPEAKER: Member for Victoria Park, I request that you withdraw that remark.  

Mr B.S. Wyatt: Withdraw.  

Mr R.F. Johnson: Stand up and do it.  

Mr B.S. WYATT: I withdraw.  

Questions without Notice Resumed 

Mr C.J. BARNETT: The government listened to what the member for Victoria Park had to say. It was very 
quickly obvious that there were two versions of the report.  

Mr B.S. Wyatt: Three actually.  

The SPEAKER: Member for Victoria Park!  

Mr C.J. BARNETT: He can have the opportunity. If the member likes, we will suspend standing orders to deal 
with the issue.  

Mr B.S. Wyatt: Well, go ahead. 

Mr C.J. BARNETT: We might do it.  

Ms R. Saffioti: She was cutting funding.  

Mr C.J. BARNETT: “She”? “She”? The member has got a lot to learn on manners.  
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Several members interjected. 

The SPEAKER: Member for West Swan, I formally call you to order for the second time today. Member for 
Victoria Park, I realise this issue is very close to your heart, but I suggest that if you wish to ask questions about 
this report, you do so in another fashion.  

Mr C.J. BARNETT: In response to the various claims that were made towards the end of the last session, 
particularly by the member for Victoria Park, I, as Premier, said that I would have the Public Sector Commission 
conduct an inquiry into this matter, that it would not report to me, and, indeed, that the Public Sector 
Commissioner would report directly to the Parliament; that happened yesterday. I have read the report, and I 
hope members opposite took the time to read the report, as it was their number one issue during the last session. 
Surely members opposite found the 15 minutes or so that it takes to read it. In case they did not, let me run 
through some of the conclusions. The Public Sector Commissioner, the independent umpire, found that there was 
no misconduct by the minister or her staff; no misconduct by any officer of the Department of Education; and at 
no time was there any undue pressure placed on the consultants. That finding reflects the commission’s 
conclusion that “the report was not changed by either the Department of Education or the Office of the Minister 
for Education”—it is on page 5 of the report. There was certainly an administrative error—a significant one. 
That happened. 

Mr P. Papalia interjected.  

Mr C.J. BARNETT: He laughs. Perhaps he might laugh at the person sitting on his left. This is what he had to 
say during the last parliamentary session. These were the sorts of comments that came from the wanna-be–
would-be leader of the Labor Party. His words were —  

… condemns the Minister for Education and her office for deceptive and misleading conduct over the 
contents of the report … 

If the opposition has been deliberately deceived and that deception goes to the minister’s office, she 
needs to resign. 

He then went on to say —  

That … is where the source of this change will be …  

Mr B.S. Wyatt interjected.  

Mr C.J. BARNETT: Listen to it. This is the member’s big issue; this is the issue he spent so much time on. He 
said —  

That … is where the source of this change will be — 

That is, the change to the report —  

somewhere in the minister’s office.  

He said also that a select committee needs to report back to this Parliament and make it clear whether the 
minister was implicit in any deceit. He went on and on and on. Did he have any proof at all?  

Mr B.S. Wyatt: Yes—two different versions of the report. 

Mr C.J. BARNETT: None—no proof at all. What condemns the member for Victoria Park is that, as I and 
others suggested when we first heard of this issue, there probably had been an earlier draft of the report. It was 
the December version, not the January version.  

Mr B.S. Wyatt: You’ll forgive us for not believing you.  

Mr C.J. BARNETT: The member for Victoria Park should listen. We listened to him; he can listen now. There 
was an issue; I grant him that.  

Mr B.S. Wyatt: Yes, to cut funding to the Carson Street School.  

Mr C.J. BARNETT: Be quiet for a little while, member for Victoria Park. Just listen for a change.  

The SPEAKER: Members!  

Mr B.S. Wyatt: No; you cut funding to Carson Street School. That was the issue, and you know it. You can 
defend your little princess as much as you like; you know that’s true. 

Mr C.J. BARNETT: How patronising and sexist is that?  

Mr B.S. Wyatt: Yes; I am emulating, you, Premier, in patronising. 

The SPEAKER: Member for Victoria Park, I call you to order for one, two, three times today. Premier, I am 
going to call you formally to order for the first time today. It is an important issue in this house. I expect 
everybody to treat it with the respect and the importance it deserves. 
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Mr C.J. BARNETT: The government conceded right from the beginning that clearly there had been two 
versions of a report. 

Several members interjected. 

Mr C.J. BARNETT: We did. We are talking about a special education school. We are talking about children 
with severe disabilities, and we are talking about their families. 

Several members interjected. 

The SPEAKER: I want people on both sides of this house to reflect on whether they want question time to 
continue today, whether they want to get to ask questions that are important to them and whether they want to be 
able to answer questions that might also be important to them. 

Mr P.B. Watson interjected. 

The SPEAKER: Member for Albany, I formally call you to order for the second time today. 

Mr P.B. Watson: I am just answering a question. 

The SPEAKER: Member for Albany, I formally call you to order for the third time today. I am presuming 
everybody wants question time to continue. Thank you for that indication. 

Mr C.J. BARNETT: Mr Speaker, we have a special education school, children with special needs and a review 
undertaken into the conductive education program. The member for Victoria Park is on the school council. He is 
aware, as he should be as a local member. The inconsistency of the earlier draft and the final report was a 
legitimate issue to raise. But what did the member for Victoria Park do? Yes, he raised that inconsistency, but at 
any stage during that period did he get up out of his seat and walk five metres across the chamber? Did he ever 
do it, as most members have done, and say to the education minister — 

Several members interjected. 

Mr C.J. BARNETT: Just listen, members. 

Several members interjected. 

Mr C.J. BARNETT: Mr Speaker, I cannot even hear myself. Did he ever get up and walk across to the minister 
and say, “There is this review into this program. The recommendation is — 

Mr B.S. Wyatt interjected. 

Mr C.J. BARNETT: Mr Speaker, I cannot hear myself. Did he — 

Mr B.S. Wyatt: For 18 months the school wrote to her—not one response—and you expect me to do that after 
the funding had already been cut! 

The SPEAKER: Member for Victoria Park, I have suggested to you that you might like to ask further questions. 
That is what I am going to suggest to you again. I am going to suggest to you that interjecting at this stage is not 
going to help you. That is all I am going to say to the member for Victoria Park. If you would like to ask a 
question, I will give you the call. That is all I am going to say. 

Point of Order 

Mr M. McGOWAN: We are now 22 minutes into question time. We are on the second question of the day. I 
think that if things were to proceed more hastily, as I think everyone would like to happen, the Premier should 
actually answer the question that was asked by the member, which, of course, was about the content of the report 
and not any other matter involving any other member. That was the question that was asked. The report does not 
in any significant sense go to the actions of the member for Victoria Park. All I would say is that the Premier 
should answer the question he was asked, and then question time would move ahead. 

The SPEAKER: I take your point of order, member for Rockingham. I will give the opportunity to the Premier 
to conclude his remarks. 

Questions without Notice Resumed 

Mr C.J. BARNETT: This very report is about the accusations made by the member for Victoria Park; that is the 
origin of this report. I had five years as an education minister. I know—I know the current minister would have 
experienced it—that on numerous occasions members on all sides of the house will raise issues about schools. 
The member for Victoria Park, on an issue that was clearly worrying parents in that school community about the 
future of this program, chose to bring parents and students to the steps of Parliament House for a media 
opportunity for his self promotion rather than to walk five metres across the chamber. What did the Minister for 
Education do? When the issue was raised, the Minister for Education read the reports. The Minister for 
Education went to the school, talked to the teachers, talked to the parents and looked at the school. The Minister 
for Education made a ministerial decision that funding would continue. I applaud the Minister for Education. I 
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say to the member for Victoria Park that if he wants to attack the integrity of one of the most highly regarded 
people in this Parliament, he should do the work himself. He has simply — 

Several members interjected. 

The SPEAKER: There are people in this place who I am sure would like to stay in this place for the remainder 
of his day. For some of those people, if they continue to behave in the way they are behaving, they are not going 
to stay in this place. I want to hear another question. 

GENETICALLY MODIFIED CANOLA — SPILLAGE THREAT 

435. Mr M.P. MURRAY to the Minister for Agriculture and Food: 

I refer to a truck carrying 30 tonnes of genetically modified canola that caught fire and dropped its load near 
Williams yesterday, sparking fears from the police officers that nearby properties would be contaminated by GM 
seed. 

(1) Is the minister aware that the Shire of Williams wishes to remain GM-free? 

(2) If nearby GM-free canola farms in Williams become contaminated with GM, will the government 
compensate those farmers; and, if so, by how much? 

(3) With fears of contamination now threatening Williams farms and Steve Marsh’s organic farm already 
destroyed by this crop, will the minister finally admit contamination is a real risk? 

(4) Will the minister stop sitting on his hands on this issue and put a stop to the GM canola farce and put in 
place compensation for those affected by the minister’s ill-conceived and rash decision to introduce GM 
crops without the appropriate safeguards? 

Mr D.T. REDMAN replied: 

(1)–(4) I thank the member for Collie–Preston for the question. When I look back on the history of questions 
the member has asked, he really is a one-question wonder. With all my research — 

Several members interjected. 

The SPEAKER: The member for Rockingham is right; we have not made much progress in question time 
today. I suggest to members on both sides of this place—if they want question time to continue—that I have 
been very lenient today. I just want an answer from the Minister for Agriculture and Food. I expect the member 
for Collie–Preston will listen to the answer, and I will give him the opportunity to ask a supplementary question. 

Mr D.T. REDMAN: I was very concerned about the incident. I was very concerned for the welfare of the truck 
driver; that was my first concern. I have had confirmation that during the incident the truck driver was okay. 

What this highlights, certainly on the part of the opposition, is ignorance about the farming community and its 
management of segregation within the farming systems. CBH and the farmers themselves, right through our 
supply chain, manage segregation of hundreds of different varieties of seeds, let alone different types of crops. 
Part of that system is actually transporting grain throughout Western Australia to get to the ports. In this case, as 
I understand it, the truck was contracted by CBH, in this case to transport some GM canola. I am not sure where 
it was destined for. I am assuming it was destined for the grain centre in Perth.  

It is unfortunate, but as I understand it, as a product of the differential running out of oil, heat was generated 
under the truck, which then caught fire. The truck came to a halt. It then burnt a hole in the bottom of the tray, 
which put a quantity of canola onto the ground. I do not know whether members have seen a picture of it, 
because there is a picture in the media. This is an issue of grain that is allowed to be grown in Western Australia 
dumped on the side of the road as the product of an accident with a truck. There is nothing special about this 
incident. It is unfortunate that an incident has happened in which someone has put themselves at risk as a product 
of a fire on a truck. What has happened here is that CBH has put in place — 

Several members interjected. 

The SPEAKER: Members! Leader of the Opposition, I formally call you to order for the second time today. 

Ms M.M. Quirk interjected. 

The SPEAKER: Member for Girrawheen, welcome. I formally call you to order for the first time today. 

Everyone may have an opinion on what is right and what is wrong. I do not want to hear 58 different opinions 
every time someone is asked a question. I simply want to hear from the Minister for Agriculture and Food and to 
give the opportunity to the member for Collie–Preston to ask a supplementary. 

Mr D.T. REDMAN: Thank you, Mr Speaker. 

This is an issue that CBH is managing as it would manage any grain spill. It has a site management plan in place, 
which is standard procedure for grain spills. Again, this is not new; it is simply a seed that farmers are authorised 
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to grow. There has also been support from the Department of Agriculture and Food with advice around 
procedures following this event to ensure that no volunteers come through. 

Coming to the question highlighted by the member, I am certainly aware that within some shires issues have 
been raised about concerns with GM crops. Again, that is not new; that has been a part of the public commentary 
for some time. I am very aware of the position of the Shire of Williams on GM crops. In terms of the crops at the 
site of the incident, I am not aware of there being any organic crops. Certainly there are some non-GM crops. 
Again, I have confidence in industry being able to manage segregation within farm management systems. 

Mr C.J. Tallentire interjected. 

The SPEAKER: Member for Gosnells! I formally call you to order for the first time today. If you want to ask a 
question, stand and ask a question. 

Mr D.T. REDMAN: This is not a new issue for the farming community. I have confidence in the community’s 
handling and management systems to manage segregation for coexistence in Western Australia. The incident 
with this truck does not, from my perspective, put that issue in jeopardy. What they need to be measured by are 
the actions industry takes, the response it takes to these issues, because it is not new that different grains get 
mixed up. The industry manages that very, very well and I have confidence that industry can deal with this issue. 
I also have confidence that all the people growing canola in the Williams shire will be able to manage and to sell 
their canola in accordance with whether it is a non-GM or GM variety. Again, they can market the crop 
accordingly. 

This government is certainly not sitting on its hands, as the member highlighted. In all the research that I have 
done on the shadow minister for agriculture, I have heard commentary from the member on only a handful of 
issues. He wants to shut down the live export trade. He also wants, as the shadow minister for forestry, to shut 
down forestry in Western Australia. And he is doing his darnedest to make it as hard as hell for the agricultural 
sector as well, because it is trying to make a go of it in Western Australia. 

GENETICALLY MODIFIED CANOLA — SPILLAGE THREAT 

436. Mr M.P. MURRAY to the Minister for Agriculture and Food: 

What a disappointing answer. As a supplementary question, why has the minister run away and left the farmers, 
as he has mentioned, the shires, as he has mentioned, and CBH, as he has mentioned, to deal with this problem 
when he caused it? 

Mr D.T. REDMAN replied: 

The Liberal–National government has provided the farming community of Western Australia choice; the 
community is able to choose a technology that has been in the national marketplace for over 15 years. We will 
remain progressive in terms of our support for the agricultural sector in Western Australia. 

PORT HEDLAND — HOTEL AND RESIDENTIAL DEVELOPMENT 

437. Mr V.A. CATANIA to the Minister for Regional Development: 

I understand that the minister will be in the Pilbara on Monday to announce the go-ahead for a new hotel and 
residential development in Port Hedland, as well as a significant native title settlement. Will the minister outline 
to the house the significance of these new developments? 

Mr B.J. GRYLLS replied: 

I thank the member for North West for his question and for his great interest in the development of the Pilbara 
region of the state. On behalf of the member for Wanneroo, I acknowledge the very talented students from 
Wanneroo Senior High School in the public gallery this afternoon. It is great that they have come to witness 
Parliament; it probably has not enlightened them much. 

It was an important day for Port Hedland. Those who have visited the foreshore area, the area that looks over the 
port and over the water, will know it is the area where a dilapidated hospital stood for many, many years. 
Essentially, it was a very unattractive, almost forgotten, part of the state. The state government, under its Pilbara 
Cities vision, is very determined to transform Port Hedland and Karratha, and the announcement on Monday that 
Mirvac is about to take to its board a proposal for a 178-room state-of-the-art hotel, and well over 100 residences 
in that precinct, is a very welcome addition to the transformation of Port Hedland. At last, we are starting to 
build the type of amenity that will attract families to want to raise their family, live and work in that important 
part of the state. To have a company such as Mirvac looking to build a presence in the Pilbara—to look at not 
only this project but also more projects into the future—is very, very positive. It is a $125 million development 
that is a substantial investment and a vote of confidence in the progress of the Pilbara. It has come off the back of 
a lot of hard work by the Department of Environment and Conservation and others in monitoring dust and 
coming up with some parameters to allow development in that part of the world. I think this needs to be seen in 
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context: when we look at the dilapidated state of the Port Hedland foreshore area and what is happening almost 
500 metres away at the port where hundreds of billions of dollars are being generated for the state and national 
economies, it is, I think, an absolute shame that it has taken so long to focus on developing the community of 
Port Hedland as well as the industrial and resource bases of Port Hedland. If members look at the hotel project 
that has just been announced, if they look at the new recreation facility that is being built and the new Marquee 
Park and the new Indigenous facilities being built in Port Hedland, they will see that transformation is absolutely 
underway. I would encourage everyone to go there. 

One of the most exciting parts of this transformation is that it is being done in very strong partnership with the 
Kariyarra people, who are the traditional owners of the land in and around Port Hedland. Also, on Monday we 
signed a native title settlement with the Kariyarra people, which frees up 1 300 hectares of land in and around 
South Hedland to allow for the residential expansion of South Hedland. That very substantial native title 
settlement will not only deliver excellent benefits to the Kariyarra people, but also allow for the vision to grow 
South and Port Hedland to a city of 50 000 to not be constrained by a lack of land. Also, in that native title 
settlement, 2 000 hectares of industrial land in and around the port precinct has been freed up. That will allow for 
the rapid expansion of the iron ore sector. Obviously, to grow iron ore exports we need more lay-down area and 
more room for rail linkages to the port. Again, that is the government working with the traditional owners to 
partner on freeing up the land to enable the expansion of that part of the world. I encourage all members to visit 
Port Hedland, to look at the transformation that is underway and to understand the close partnership with the 
Kariyarra people. We are very, very proud of that. Again, I keep saying that if this development had started 10 or 
so years earlier, we would not be so far behind the eight ball and Port Hedland would already be progressing to 
be the Pilbara port city, but that did not happen. 

I will also, just because I am on my feet, refer to the way the member for Rockingham yesterday attacked me in 
regard to the Paul Omodei issue. Again, after seven weeks in holiday mode, he came up with a big issue! 

Several members interjected. 

Mr B.J. GRYLLS: We have seen highlighted today the member for Victoria Park happy to fire all the bullets 
while not relying on any facts at all. Again, yesterday it was the member for Rockingham who was happy to fire 
the bullets and make gross allegations with no basis in fact. He accused people, and denigrated the South West 
Development Commission and the good work it does. If the Leader of the Opposition’s greatest competition is 
the member for Victoria Park and the member for Rockingham, I think he will be very safe in the job for a long 
time to come. 

MINISTER FOR ENVIRONMENT — CHIEF OF STAFF — CONFLICT OF INTEREST 

438. Mr E.S. RIPPER to the Minister for Environment: 

I again refer to the minister’s chief of staff’s conflict of interest involving Hancock Prospecting and his response 
yesterday that Mr Edwardes is a highly professional and competent employee with many years of experience. I 
think the minister went on to say “including in managing conflicts of interest”.  

(1) Is this the same Colin Edwardes who, according to my notes, was found by a royal commission to 
be unable to satisfactorily explain his conduct in relation to the passing of an unknown amount of 
money in banknotes to a Dr Phat in April 1991? 

(2) Given the importance of the chief of staff role in any ministerial office, why has the minister not 
delegated all Hancock matters to another minister, as was done by the former environment minister, 
Donna Faragher, when a similar conflict of interest arose?  

Mr W.R. MARMION replied: 

I thank the Leader of the Opposition for the question. I was asked a similar question yesterday, which I think I 
answered well.  

(1)–(2) I made it quite clear yesterday that I have confidence in my chief of staff. I understand that there was a 
royal commission, which raised a lot of issues. Colin Edwardes was cleared, so there is no problem 
there. I have been in contact with the Director General of the Department of the Premier and Cabinet; 
he is confident and I will take his advice. As I have said before, another senior person in my office will 
deal with any matters relating to Hancock Prospecting and at the end of the day I am the one who will 
make the decisions.  

MINISTER FOR ENVIRONMENT — CHIEF OF STAFF — CONFLICT OF INTEREST 

439. Mr E.S. RIPPER to the Minister for Environment: 

I have a supplementary question. Did the Minister for Environment seek or take any advice from the Premier on 
how the minister should manage this conflict of interest?  
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Mr W.R. MARMION replied: 

The Director General of the Department of the Premier and Cabinet is the person I have been liaising with.  

ESPERANCE PORT — PRIME MINISTER’S VISIT 

440. Dr G.G. JACOBS to the Minister for Transport: 

I welcome the children and teachers from Castletown Primary School of Esperance who were in the public 
gallery a little earlier in question time.  

I notice that the Prime Minister will visit my electorate of Esperance and its port tomorrow. Can the minister 
please update the house on recent developments at the Esperance port and the messages he thinks that the Prime 
Minister might take away from her visit?  

Mr T.R. BUSWELL replied:  

I would like to thank the member very much for that question. The Prime Minister will be in Esperance 
tomorrow. I can hear the rumblings and feel the anticipation and excitement of her visit. The Esperance port is a 
very important piece of economic infrastructure. Last year, the Esperance port exported about 11 million tonnes 
of produce, just over nine million tonnes of iron ore, around 1.5 million tonnes of grain, some nickel and other 
things.  

There are three things about Esperance to report on and three messages that the Prime Minister can take away 
from her visit there. Firstly, under this government the Prime Minister is safe when she visits Esperance. The 
lead clean-up is progressing well. A Wittenoom-esque disaster was averted. The Prime Minister can attend 
Esperance safely and, along with residents, breathe that lovely clean air.  

The second issue is that the port of Esperance faces some exciting opportunities to expand. The port has the 
capacity to take another 20 million tonnes of iron ore. The port will play an important role in realising the 
resource potential of the Yilgarn iron ore precinct, which is very important. The port is engaged with the private 
sector to understand how it can deliver the port infrastructure to facilitate that trade. The state and 
commonwealth have invested about $130 million to upgrade the road and rail infrastructure to the port. 
Therefore, the second message for the Prime Minister to take away is that from Wyndham in the north to 
Esperance in the south, ports in Western Australia are playing important roles in facilitating resource expansion 
in Western Australia and, by extension, the economic growth that this country is enjoying.  

The third message is not a positive one, however, because the third issue that the port of Esperance has recently 
dealt with has been sustained industrial action by the Maritime Union of Australia under the trusty guidance of 
Mr Christy Cain. Between April and June the Maritime Union of Australia engaged in 10 one-day —  

Ms R. Saffioti: You haven’t done some union bashing for a while.  

Mr T.R. BUSWELL: I am assuming that the member supports the Maritime Union of Australia and its 
10 strikes at the Esperance port. Those 10 strikes meant that the port was shut for 216 hours and the total work 
hours lost were 4 152. I am keen to understand whether members opposite support the behaviour of the union. Of 
course, I assume that they do. We estimate that as a result of those strikes we lost 260 000 tonnes of iron ore 
exports through the port, which could potentially have cost Cliffs Natural Resources up to $40 million in lost 
exports. As the member for Eyre is aware—because we spoke about this—the real shame in all this is that the 
port was powerless to take any action against the Maritime Union of Australia because of Julia Gillard’s 
industrial relations system. The port was powerless because the action was protected industrial action and the 
union could not be forced to arbitration. Therefore, the third message for Julia Gillard to take away is that her 
industrial relations system threatens the economic development of Western Australia. It is not only the port 
authorities of Western Australia that are being bent over the barrel; it is also private companies the length and 
breadth of Western Australia, the latest one being Patrick Stevedores. I must tell members that the MUA uses 
tactics that are very unsavoury.  

Several members interjected. 

Mr T.R. BUSWELL: I am glad that the Labor Party supports the MUA. I am very happy that it does. I can see 
the nodding heads over there—the paid noddies. The MUA engages in very unsavoury tactics. The MUA will 
slowly pick off other port authorities in Western Australia. I have a suspicion that in the not-too-distant future 
the MUA will shut down the port of Fremantle, but only a day at a time so that we are powerless to stop it under 
Julia Gillard’s industrial relations regime. Let me say this: I want to leave the house with an example of the sort 
of behaviour that the MUA exposes its employers to. 

Several members interjected.  

Mr T.R. BUSWELL: This is the sort of action that Julia Gillard endorses by extension. This is the sort of action 
that the opposition endorses and this is the sort of action that employers, including government ports the length 
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and breadth of Western Australia, are being subjected to. I want to table this email from Mr Christy Cain, branch 
secretary and national vice-president of the Maritime Union of Australia, Kwong Alley, North Fremantle.  

[See paper 3741.] 

Mr T.R. BUSWELL: Mr Cain sent this email to an executive of a national stevedoring company. It provides an 
interesting insight into the sort of behaviour that the Julia Gillard industrial system supports and condones in 
Western Australia. I will read only part of it because I dare not read the rest into Hansard. This email was 
written in a modern, contemporary industrial relations environment. The email reads — 

You are one two faced little maggot, who I wouldn’t — 

We will use the word “urinate” — 

on if you were on fire. One lying little maggot, who has no standing in this industry. Our members, 
understand that there are jobs on the line on occasions, and it doesn’t help when you do back yard deals 
(like in port headland AWU), to keep the MUA out.  

This is the sort of behaviour experienced by employers, including port authorities in Western Australia, and this 
is not even over a wages negotiation. This is about a dispute over who gets to cover workers in a port. I think 
when Julia Gillard goes down to Esperance tomorrow, she needs to answer questions on why she condones, by 
extension, this sort of behaviour and these sorts of threats on ports in Western Australia.  

The messages she will take away from her visit to Esperance are that it is safe in Esperance and Esperance is 
playing an important role in growing the state’s economy, but the industrial relations system that she is 
subjecting both government and private sector employers to in the maritime industry in this state threatens the 
very substance of the economic growth of Western Australia and, by extension, the very substance of the 
economic growth that she is so proud to trumpet for Australia.  

LANDGATE — ILLEGAL PROPERTY SALES 

441. Mr J.N. HYDE to the Minister for Lands: 

I refer to cases of Landgate verifying false claims for ownership of properties in Western Australia. 

(1) Since the incident last year, when Roger Mildenhall had his home wrongly sold, have there been other 
cases in which property has been sold without the owner’s knowledge?  

(2) If yes, when did this occur and where? 

(3) What measures has the minister put in place to close down these Nigerian-based scams and other scams 
being perpetrated? 

Mr B.J. GRYLLS replied: 

I thank the member for Perth for the question; it is a very good one.  

(1)–(3) I think most members were aware of the Mildenhall matter, in which someone had their property sold 
without their knowledge. Through the Landgate Torrens system we are now looking at compensation 
for that individual. The member for Perth is hot on the trail of this matter. In the last week another 
allegation has been made. At the moment it is just an allegation; it is being investigated by the major 
fraud squad, the Department of Commerce and the Commissioner for Consumer Protection. We are 
probably in too early days to understand whether this allegation is substantiated, but the member is right 
to say that another allegation of a similar outcome has been put forward in the last day or so, and that is 
being investigated. After the Mildenhall matter, Landgate put in a raft of new processes to try to ensure 
that the integrity of the system was safe. Obviously, thousands and thousands of transactions take place 
on a weekly basis. At the moment there is an allegation of a second issue. Landgate takes the system 
that it needs to protect very seriously and, again, I am more than happy to continue advising the 
member for Perth about this issue, where it is progressing and what is being done to counter it.  

My briefing is dated 8 August; it is in the last day or two that I have been made aware of this. As more 
information becomes available, we will certainly make it available. 

Point of Order 

Mr J.N. HYDE: Does the minister intend to table that briefing note, as it was an official document, and 
contained information relating to these activities? 

Mr B.J. GRYLLS: All I had was the date that I was referring to; I was not intending to table the briefing. As I 
have said, the information that has come to me is that an allegation has been made. It is being investigated and I 
am more than happy to keep the member for Perth informed. I was not referring to the document; I was reading 
it to get the date so that I could inform the member when I became aware of it.  
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LANDGATE — ILLEGAL PROPERTY SALES 

442. Mr J.N. HYDE to the Minister for Lands: 

I have a supplementary question. Given that the minister was aware of this problem in the systems over a year 
ago and he promised to fix it, what has he actually done to fix it and what reassurance can he give to Western 
Australian homeowners that their homes will not be sold from beneath their own feet? 

Mr B.J. GRYLLS replied: 

As I said, thousands and thousands of transactions take place on a weekly basis. We have had one confirmed 
issue of this. It has been thoroughly investigated and that investigation is ongoing. It is both a police 
investigation and an investigation for Landgate. Systems and procedures have been changed to try to understand 
how the incident happened and how to avoid it happening again. We now have another allegation—it is just an 
allegation—that this may have happened, and, again, I am very happy to provide the member for Perth with the 
information about what changes Landgate has put in place since the Mildenhall issue. 

COUNTRY HEALTH SERVICES — SURGERY WAITLISTS 

443. Mr I.C. BLAYNEY to the Minister for Health: 

How is the waiting list for elective surgery going for people who live outside the Perth region? 

Dr K.D. HAMES replied: 

I thank the member for Melbourne; in fact, my interest in looking more closely — 

Mr R.H. Cook: Member for Melbourne?  

Dr K.D. HAMES: What did I say?  

Mr R.H. Cook: Member for Melbourne! 

Dr K.D. HAMES: I have moved the member for Geraldton a little laterally!  

I was in Geraldton, not Melbourne, recently looking at our hospital system. It is quite clear in Geraldton that, 
despite that hospital having opened only in 2006, under the previous government, predictions of the demand at 
the hospital seriously underestimated the reality. The hospital is already bursting at the seams. During our visit 
we visited St John of God Hospital, which has capacity, and we talked about its request that we consider it for 
any waitlist surgery opportunities that arise. As this house knows, I have discussed before that I would consider 
allowing patients from country areas who are over boundary having surgery in the private sector. In fact, we are 
about to do that in some metropolitan hospitals. I got out the latest waitlist surgery figures for country areas and I 
was very pleasantly surprised. There were no patients who were over boundary who did not have a fixed 
appointment date for their surgeries. I have here the figures, which go back to 2007, for waitlist surgery 
categories in each area that show how we are performing as a government. I am obviously very happy to share 
those with the member for Geraldton. There are two components to this. One is the total number of people on the 
list and the other is the percentage of people who are done within the recommended time. I made an analogy to 
my staff earlier that if 10 people come for dinner and we say that we will feed them within 10 minutes, and we 
feed nine out of those 10 people in 10 minutes, we have done pretty well but have missed 10 per cent. If we then 
double the number so that we have 20 people, and 19 of them are fed within that limit, despite the total number 
being higher, the performance is better. So it is. I have made that very simple analogy to ensure that even the 
opposition will understand it.  

Several members interjected. 

The SPEAKER: Thank you, members! 

Dr K.D. HAMES: It gets back to my issue of waiting list numbers. It is not the total number of people on the 
waiting list for surgery that is critical; it is the percentage of them who get their surgery within the recommended 
time. That is a reflection of how efficient the health service is. The figures go to June this year. If I go back to 
2007—this is for category 1 surgery—66 per cent of patients in the country health service were seen within the 
recommended time. By 2008 that figure had gone down to only 59.4 per cent; the current figure for 2011 is 
91.4 per cent. Therefore, we have gone from only 59 per cent—less than 60 per cent—of people being seen 
within the recommended time to 91 per cent now. Out of a total of more than 100 category 1 patients in country 
health services, only nine were not seen within the recommended time, and normally that was for medical 
reasons. For example, if someone needs urgent heart surgery but has out-of-control diabetes, we need to fix the 
diabetes before doing the surgery. I am aware of the time; therefore, I will go through these figures quickly. For 
category 2 cases, in 2007 under the former government, 83.4 per cent of people were seen within the 
recommended time; that figure is now 91.4 per cent. For category 3 cases, it was 96.6 per cent and is now 
98.7 per cent—nearly 100 per cent of those patients were seen within the recommended time and only a very 
small number were over boundary for various reasons. As we can see, our country health services have been 
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working exceptionally hard to ensure that, even with the growth in demand for services in country areas, they do 
an exceptional job. There are record percentages of surgeries in every category being done within the 
recommended times. 

MINISTER FOR EDUCATION — TEACHER DEMAND AND SUPPLY REPORT 

444. Mr B.S. WYATT to the Minister for Education: 

I refer to the minister’s answer to question without notice 535 of 16 September 2010 in which she refused to 
table the report on teacher demand and supply because it formed a part of “a major cabinet submission”. 

(1) What advice has the minister been given about the estimated shortfall in teacher numbers projected for 
2014 and 2015? 

(2) Has the minister taken a report about the shortages to cabinet yet; and, if not, why not? 

Dr E. CONSTABLE replied: 

(1)–(2) The issue of teacher supply is obviously very important and there have been revisions of the original 
projections on a number of occasions. One reason for a revision is that the global financial crisis has 
made a big difference to the number of retirements and early retirements that we have seen in the 
department. The latest figures that I have received show that in 2012 and 2013 we should have a good 
supply of teachers; we may have a problem in 2014 and into 2015. However, the numbers have been 
revised down, and I do not have those exact numbers with me, but I am happy to — 

Mr B.S. Wyatt: Have you made a cabinet submission? 

Dr E. CONSTABLE: I will deal with that as I see fit. 

MINISTER FOR EDUCATION — TEACHER DEMAND AND SUPPLY REPORT 

445. Mr B.S. WYATT to the Minister for Education: 

I have a supplementary question. A year ago the minister said that it was part of a major cabinet submission. Can 
she give us a time frame for when cabinet is likely to consider the issue? 

Dr E. CONSTABLE replied: 

As I indicated, this is an issue that is considered by me and by others, and through the budget process it is also 
considered. It is also considered on an ongoing basis, because it is an issue that we need to be monitoring all the 
time. 

Mr B.S. Wyatt: Has it gone to cabinet? 

Dr E. CONSTABLE: I have just said to the member that I am quite happy to provide him with the figures that I 
have—that is, the projections beyond 2013. 

The SPEAKER: Members, that concludes question time. 

RESOURCES SECTOR — LOCAL CONTENT REPORTS 

Matter of Public Interest 

THE SPEAKER (Mr G.A. Woodhams): Members, I received within the prescribed time today a letter from the 
Leader of the Opposition in the following terms — 

I wish to raise the following as a matter of public interest today. 

“That the House — 

Condemn the Premier for breaking his promise to provide open and accountable government on the 
vital issue of WA Jobs from WA Resources and calls on him to release in full all local content reports 
held by his department.” 

The matter appears to me to be in order, and if at least five members will stand in support of the matter being 
discussed—I notice that there are—the matter can proceed. 

[At least five members rose in their places.] 

MR E.S. RIPPER (Belmont — Leader of the Opposition) [3.01 pm]: I move — 

That the house condemns the Premier for breaking his promise to provide open and accountable 
government on the vital issue of Western Australian jobs from Western Australian resources and calls 
on him to release in full all local content reports held by his department. 

For 40 years this state has loved the idea of big projects, and for good reason. Governments have prospered when 
they have been able to secure the big projects, and governments have fallen when projects have been few and far 
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between. The most recent example of a government falling when the projects were in short supply was the fall of 
the government of Richard Court in 2001, when the now Premier was the Minister for Resources Development. 
It should not be forgotten that one reason why that government lost office in 2001 was that when the Premier 
was the Minister for Resources Development, the state’s economy in that year actually got smaller. 

I think circumstances are changing. The economy doubled on the watch of the Labor governments between 2001 
and 2008. Nevertheless, Labor was voted out of office in September 2008. That example says to me that the 
public expects more now than just securing economic growth; it expects more now than just securing the big 
resources projects. It is not enough for the government of Western Australia merely to win the big resources 
projects if it can; the rest of our two-speed economy has to be addressed. One of my criticisms of this 
government is that we do not hear this government talking about other sectors of the economy. It is a resources-
focused government. We do not hear it talking about manufacturing; we do not hear it talking about information 
technology or about biotechnology or about science and research, from which it has cut the funds. We hear a bit 
on tourism, but not nearly enough given the very poor state of the tourism industry in Western Australia. Many, 
many sections of our economy are doing it tough at the moment. We have more than a two-speed economy; I 
think some sections of our economy are actually parked—not moving at all—and they are not getting anything 
like the attention that they deserve from this government. They never hear any government minister talking 
about their issues. 

But there are further requirements of the government beyond simply talking about all of our economy and not 
just the resources sector. The resources boom has to be managed for all of us. It requires the government to do 
things such as make a significant investment in training. The government has dropped the ball on training. We 
are not training nearly enough Western Australians to meet the labour requirements of the resources boom. 
Management of the resources boom, in the interests of all of us, requires a rational, coordinated, planned—10-
year at least—state infrastructure strategy. What we have are the pet projects favoured by the Leader of the 
National Party and the pet projects favoured by the Premier. We do not have a rational, systematic, planned 
infrastructure investment strategy. Beyond that, though, the government has a serious responsibility to secure the 
benefits of the big projects for ordinary Western Australians. 

I have to say that if a person examined the economic performance of this government, they would conclude that 
the jury is out on the question of getting the projects. There are projects such as Oakajee and Browse Basin, 
which the Premier has talked about a lot but which he has not yet delivered. So the jury is out on the question of 
getting the big projects. But on the question of the failure to secure the benefits from the projects we do have, the 
Premier and his government are guilty as charged. They have been failing on the question of securing the 
benefits of resources projects for other sections of our economy. Moreover, they are covering up on the issue; 
they are not being accountable on that issue, and, in so doing, they are breaking a solemn election promise. This 
is what the Premier promised in the election campaign — 

The Liberal Party will move to restore integrity and will respect fair, open and accountable 
Government. 

I want the government to be accountable on the question of local content, and I cannot get the government to 
reveal the information. So this promise of open and accountable government to the people of Western Australia 
has been nothing more than a cheap throwaway gimmick. It certainly has not been demonstrated on the question 
of local content. I asked the Premier whether he would release the local content reports that Chevron is obliged 
to provide under the Barrow Island state agreement. Section 15(3) of that act states that the Gorgon joint venture 
partners shall submit a report to the Minister for State Development at least monthly on the benefits to local 
industry and employees. The company is also obliged to report to the government when the company considers it 
necessary for work to go offshore. I have asked the government, in the interests of accountability, and in the 
interests of transparency on this vital issue, to table in this Parliament those local content reports from the 
Gorgon joint venture, and to table as well the government’s response to those reports. The Premier refused to 
provide that information to this house on the basis, he said, that the material in those reports was commercially 
confidential. 

A law in this state requires the Premier, when he refuses to provide information in answer to a parliamentary 
question, to notify the Auditor General of that refusal and to table that notification in each house of Parliament. 
Routinely, this Premier, who says that he prides himself on his integrity, flouts the law on the question of 
providing that notification to the Auditor General and tabling that notification in the Parliament. The Premier 
routinely avoids that accountability. The Parliament seriously put in place an accountability provision to prevent 
governments just willy-nilly denying information on the basis of commercial confidentiality. Under the scheme, 
if the Premier does that, he has to notify the Auditor General, and the Auditor General has to report on whether 
the Premier’s decision was reasonable. We are not getting any reports from the Auditor General on the Premier’s 
refusal to provide that confidential information because the Premier has adopted the expedient of simply failing 
to notify the Auditor General. The Premier’s deliberate flouting of the law of this state has made it impossible 
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for the Auditor General to do as the Parliament wants him to do, and he is the servant of this Parliament—that is, 
report on whether the Premier’s refusal to provide that information is reasonable in all the circumstances.  

We do not know how successful the government’s attempts have been to secure strong local content 
performance from Chevron Australia. We do not know what Chevron has said to the government. We do not 
know what the government has said to Chevron. This goes for every other project and every other local content 
issue in the state. I am not necessarily singling out the Gorgon project; it happens to be the largest project. We 
have a circumstance that on all the projects we do not know whether it is just a postbox, whether there is a 
formulaic report and a formulaic response or whether the government actually rolls up its sleeves and does 
something on the local content issue, because the government will not release the correspondence. We know that 
many steel fabrication workshops are way below their peak employment capacity. We know that at the 
commencement of the Gorgon project the Premier told the steel fabrication workshops that workshops would be 
full, but many of them are empty or half empty.  

We thought that we might try freedom of information legislation because, after all, the government had promised 
to be more open and accountable in the administration of freedom of information legislation. That, too, turned 
out to be a hypocritical throwaway gimmick in the election campaign. My colleague Hon Jon Ford sought a copy 
of all local content reports on the Gorgon gas development on Barrow Island from the Department of State 
Development, the Premier’s own department. The information was refused by the department. The department 
said, in part — 

State Agreements requiring reporting are considered confidential. 

Local content or industry participation reports are highly confidential and contain commercially 
sensitive information.  

We cannot get the information by asking a question in Parliament. We cannot get it by applying through freedom 
of information legislation. Does this not show the necessity for Labor’s Skilled Local Jobs Bill 2011 to be 
endorsed by this Parliament? If that bill were endorsed by Parliament, there would be a requirement for these 
local content reports to be tabled in this place and available to the public. There could be open, systematic, 
robust and vigorous debate on this very important issue in our community. If that bill were passed, a local 
content agreement would have to be tabled on the floor of this house. What we have is secrecy; it is opaque and 
we do not know really what the story is on these local content issues.  

I would like to know whether the government has received communications from resources proponents stating 
that the information is commercially confidential. The government says that it is commercially confidential. 
What is the government’s evidence for the alleged commercial confidentiality? Does the government have a 
letter from Chevron, or from any other resources proponent, which it could produce and which would show that 
that company considers the information confidential and why it does? I think we have a government that does 
not want debate on these issues and that is running scared and is under pressure on these issues and, therefore, 
does not want to add to the debate by revealing what I would image would be a very weak-kneed approach on 
the local content question. If the Premier thinks that these matters are genuinely commercially confidential, he 
should table the documentation and the communication from the companies in which they invoke that particular 
matter. The Premier should be prepared to give the notification, as required by law, to the Auditor General and 
subject himself to the judgement of the Auditor General on whether or not his response is reasonable. That is 
what the law provides. That is what Labor ministers did. That is what other ministers in this government do. The 
Premier is almost alone on this; he is so arrogant that he refuses to be bound by the accountability requirements 
that apply to every other minister in this state. We do not know whether the Premier has been weak or tough on 
local content, because we cannot see those reports.  

These resources belong to the people of Western Australia. They know that we have got a historic opportunity to 
do so much more with this state as a result of the demand for commodities globally and the immense investment 
in our resources sector. Are we going to make the most of this for our people, or are we going to squander this 
opportunity? I think that we are in danger of squandering this opportunity because the government is not strong 
enough to stand up to the resources companies and ensure that work flows to other sectors of the Western 
Australian economy. The Premier is happy to stand up to Canberra for political reasons, but he is not happy to 
stand up for Western Australia when he is dealing with resources companies. The Premier is happy to stand up 
when he thinks there is some politics in it, but he is not happy to stand up when he is dealing with the 
commercial sector.  

Mr C.J. Barnett: How did you go with Inpex?  

Mr E.S. RIPPER: How did the Premier go on all those gas processing projects that he promoted on the Burrup 
Peninsula when the economy was actually getting smaller when he was the Minister for Resources Development 
in 1999? The Premier did not get a single project there, and he spent years travelling the world promoting that 
and giving the big visionary speeches, but not a single thing happened and the Premier is partly responsible. The 
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Premier and his poor performance as Minister for Resources Development was partly responsible for Richard 
Court losing the 2001 election. The Premier could not deliver the economic growth that Richard Court needed to 
be re-elected in 2001. I think I would need more than two hands to count the number of major projects that the 
Premier has lost, particularly during that period in the late 1990s.  

I want to raise one other issue. We do get some information about local content. It comes from press releases 
from companies, and sometimes communications from government. The government is happy to talk about 
commercial matters if there is work going to a Western Australian company; but all of a sudden, it becomes 
commercially confidential if the work is going to a foreign company. I do not think the government can have its 
cake and eat it too. I have doubts about some of the information, which is why we need to see the agreements. 
For example, Clough Joint Venture announced that it had won a $2.7 billion Gorgon contract. If we read through 
the related article, Clough said — 

… work for the EPCM contract will be conducted from two main operating centres in Perth and in 
London, with support centres in the US, Singapore, Indonesia and Japan.  

The JV will also use several fabrication yards across South East Asia and Australia to support the 
planned 250,000 tonnes of LNG modules. 

We do get announcements of local projects and local content, but when we go behind those announcements we 
see that a lot of that work is going overseas. For example, in the Kellogg Joint Venture Group head contract for 
Gorgon worth $2.7 billion, which I have just been talking about, the vast majority of the engineering, procuring 
and construction work is done overseas. In the contract for the LNG jetty and marine structures, which is a 
$1 billion contract, most of the jetty is manufactured in Malaysia and shipped to Western Australia. In the 
offshore pipe lay contract, which is worth $1 billion, steel pipes are manufactured in Japan and finished in 
Malaysia. In a lot of projects we get announcements about local work, but when we go behind them, we find the 
announcements are not all they are cracked up to be. We want genuine, solid information on this issue. We want 
an open, robust public debate. We can have that open, robust public debate only if the government is prepared, as 
it promised, to be open and accountable, including on this issue. I know that this commercial confidentiality 
argument is by and large a smokescreen. I do not blame Chevron or any other resources proponent for the 
argument. I think that the government has made up the argument in order to avoid accountability. The 
government ought to come clean and table the correspondence so that we can have a proper, open debate. I think 
the government ought to review its opposition to our Skilled Local Jobs Bill. If we had something like that in 
place, it would be routine and systematic for such an open debate to be held on an absolutely vital issue. If the 
Premier thinks it is enough to go on and on about his efforts to get big projects and merely secure the projects, he 
has our modern community absolutely wrong. It requires a lot more from a Premier than it is getting from him. It 
requires someone to manage this investment so that everyone goes forward at once and no-one goes backwards. 
It requires him to secure the benefits for other parts of the Western Australian economy, and he is failing.  

MR P.C. TINLEY (Willagee) [3.20 pm]: This motion goes directly to what this government went to the people 
of Western Australia with at the last election and what it said it would do. This motion refers to leadership. This 
manifesto was the case that was presented to the people of Western Australia that said that the Liberal Party was 
good enough to govern and the Premier was good enough to lead the state in a global economy. The government 
has failed systematically, one step after another. The Premier is happy to dance the parochial provincial dance 
against Canberra and say that we are so hard done by over everything from GST to labour relations and any 
other component of federal spending. It is simply not good enough for the Premier to bash from within and not 
understand the leadership role that he has on a global scale. Many economic observers identify that Western 
Australia will be the second largest producer of LNG in the world. The government should step up to the concept 
that the game has changed. It should step up to the concept that this government stands almost at the epicentre of 
the global economic recovery driven by Chinese demand after that Indian demand, delivered by the people of 
Western Australia, whose one time–use resource is available to take the global economic crisis on the upward 
trend they so richly deserve.  

Much has been said about the fabrication industry, on which we started this campaign to identify the 
government’s weakness, but there is an even more important and pressing opportunity, and that is with the 
design and engineering sectors of this state. If we are going to be the second largest producer of LNG on the 
planet, why are we one of the poorest places for design and engineering for that same sector? Prior to 2006, we 
had nearly 5 000 engineers and designers in the LNG sector; today we have somewhere in the vicinity of 700.  

Opportunities are available now. This is no attack on Chevron in Western Australia. We welcome its investment 
and its efforts. The attack needs to come from the government to keep these resource proponents honest about 
what they will do and what they are unable to do. Earlier last year Chevron announced that it had appointed 
Bechtel, a US company, to design the Gorgon LNG project from Houston. Chevron has an international supply 
agreement with Bechtel. The domgas processing plant, which is part of the Bechtel scope, is designed out of 
Houston, and the domgas metering station, some 70 kilometres outside the plant boundary, where the Chevron 
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pipeline will tie into the Karratha to Perth pipeline, will be built locally. WorleyParsons was the successful 
bidder of that project. How does a successful company such as WorleyParsons get to design the metering station 
and not the opportunity to design something completely separate? It could be designed and manufactured here—
at least the domgas processing plant part of it. We have the capacity to do that right now. I challenge the Premier 
to put his nose into that business, as he has done before with the mining CEOs, and understand the issue.  

I also challenge the Premier to understand that Chevron, that same proponent, is undertaking work in Canada 
under the Hebron agreement that we have made much about in this Parliament and in this campaign. The design 
project for Hebron was won by WorleyParsons, a great Australian company that has produced outstanding 
results domestically and internationally—proof that Western Australian companies and Australian companies 
can dance the international dance and win. Where are they getting their engineers from? Engineers are global; 
they will roam. They will follow the projects. The ones who are following the projects into Labrador and 
Newfoundland are Western Australian engineers, and their families are pulling up stakes and we will not see 
them back here until the end of the project. Design costs are between five and 10 per cent of the total capital cost 
of a project. To drive the design from this state is not a project killer. Members cannot tell me that labour costs 
are the difference. They cannot tell me that a rising power producer, the second largest LNG producer in the 
globe, cannot attract itself as a centre of excellence for design and create what this state needs, which is a smarter 
economy. 

This motion refers to leadership and understanding the opportunities for the one time–use resource for future 
generations of Western Australians to make sure that we are inoculated from the trends in labour force 
movements, globally and regionally.  

I also challenge the Premier to look at the Wheatstone project. He should get his detailed briefing on it. We are 
receiving advice from various quarters that the Wheatstone project has already specified in its detailed design 
that it will use Japanese Industrial Standards steel specifications. Right out of the gate, our fabricators are 
hamstrung. They have to look at the concept of importing Japanese steel to be able to tender for these projects. It 
is a failure of leadership and a failure of the manifesto that this government took to the last election, and it is 
ripping off the people of Western Australia. It is not good enough to hide behind the facile mantra that the 
market will decide. Governments intervene all the time. The art of public policy is to create the benefit for all 
Western Australians. The Premier has failed in this regard. He has the opportunity here and now to redress it. He 
has the opportunity to stand accountable to his colleagues on both sides of this house and table those reports. If 
not, he should table the reasons rather than again giving us that throwaway line of commercial-in-confidence. 
The Premier’s opportunities are running out. The people of Western Australia are listening. We will let them 
know in no uncertain terms where they have been let down.  

MR C.J. BARNETT (Cottesloe — Premier) [3.28 pm]: I will begin by making the observation that we have 
had a seven-week break and we are getting a re-run of an issue that the opposition has run at least three or four 
times in this house. It is an important issue. Did the opposition have no original thoughts for seven weeks? It has 
run this motion at least three or four times in this house. I do not know where members of the opposition have 
been. After seven weeks, they have come back and presumably dug up the last bit of work they did, which would 
have been seven weeks ago, and wondered what else they could do. They thought they would re-run the local 
content argument. The opposition has added nothing new; it has done no work. It has no original thought. What 
did members do for the past seven weeks? Did they do anything? I do not think they have done a thing in the 
past seven weeks. I have never seen such a lazy opposition as this. It is a deadset lazy opposition. It has come 
back with what it ran before the break. It is there for everyone to see. We will have the same debate we have 
already had three times. That is its most important message—let us have the same debate. Meanwhile, how many 
members opposite went down to the workshops in the break? 

Mr E.S. Ripper: Yes, absolutely. 

Mr C.J. BARNETT: One member went to the workshops during the break. Could the member not find any of 
his mates to go with him or were they too busy sunning themselves on holiday? Only one member, to his credit, 
the member for Willagee, went down to the workshops at some time in the seven weeks. None of the others 
bothered to go.  

Mr E.S. Ripper: I went. 

Mr C.J. BARNETT: The Leader of the Opposition did not bother to go. 

Mr E.S. Ripper: I went; what are you talking about?  

Mr C.J. BARNETT: He just stood and said that the workshops were empty. Which ones are empty?  

Mr E.S. Ripper: I said that workshops were operating at half capacity.  

Mr C.J. BARNETT: No; he said that they were empty or half full. He talked about empty workshops. Name a 
workshop that is empty.  
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Mr E.S. Ripper: I went to one workshop where at peak employment its staff numbered 80 and its average 
employment number is 50.  

Mr C.J. BARNETT: Name the empty workshop. 

Mr E.S. Ripper: It had 20 people on staff and two days later it laid off a couple of those. That’s what I found 
when I went out to those workshops.  

Mr C.J. BARNETT: Did the Leader of the Opposition find the empty workshop? He walks in here and talks 
about empty workshops. I heard him say it, but he cannot name it because it does not exist. Not every workshop 
is at or near its capacity.  

Mr P.C. Tinley: That’s what he said; I heard him. 

Mr C.J. BARNETT: No; he did not. I heard what he said. 

Mr A.J. Waddell: Don’t play verbal games.  

Mr C.J. BARNETT: Verbal games. Did the member for Forrestfield do any work over the winter break? 

Mr A.J. Waddell interjected. 

Mr C.J. BARNETT: I am going to be spending a lot of time in the member for Forrestfield’s electorate. 

Mr A.J. Waddell: Telling people about all the price rises you have put on.  

The ACTING SPEAKER (Mr A.P. O’Gorman): Members! We have a motion before the house. The motion is 
about the Premier’s breaking a promise, and I think the words should be tailored to this motion and not be loose 
attacks one way or the other across the chamber. It should be about this motion, and I will hold people to the 
motion. Premier, you have the floor.  

Mr C.J. BARNETT: Yes, Mr Acting Speaker, I completely concur. Members should take the time to visit 
workshops and talk to the industry directly. We know that at least the member for Willagee did that. I agree with 
his comments. He may have had a different interpretation, but not only the mining industry but also the mining 
services, including fabrication and other construction and service activities, is very much a global industry. It is 
true; Western Australian companies do most of their work on projects in Western Australia. But Western 
Australian companies are also extraordinarily successful in exporting their services and their expertise 
internationally. A significant part of some 200 Western Australian mining service companies is in the emerging 
African mining industry. We have to be very conscious of that in this debate. If we want everything done in 
Western Australia by Western Australian companies, we may close off the opportunities in export services, and 
some of these Western Australian companies may end up in future years—maybe a decade or two away—doing 
more of their work offshore than onshore. That might be the reality. Let us allow our industry to be not just a 
mining industry but also a mining services, technology, research and training industry in every sense. That is 
what this government is trying to develop. In any case, we are having a re-run of the previous debate, so I guess 
the best light we can put on it is that we are having a seven-week update on what we were talking about eight 
weeks ago.  

Mr E.S. Ripper: Table the reports; let the debate progress. Give us some new information so we can progress 
the debate. 

Mr C.J. BARNETT: Give us some new information! 

Mr E.S. Ripper: Give the public new information.  

Mr P.C. Tinley: Give us the report card.  

Mr C.J. BARNETT: Give the member for Willagee a report card! I can tell him what the score would be; it 
would not be high.  

Let me address some of the issues. Once again, local content is an important issue. Historically, in the mining 
industry we have had very high levels of local content—in the order of 85 to 90 per cent. They continue to be 
high levels. The issue, primarily, is about the petroleum industry, particularly some of the mega LNG and 
offshore projects that are being developed. I recognise that and I have put a lot of my time and the Minister for 
Commerce continues to put a lot of his time into this issue.  

Mr E.S. Ripper: That’s inspiring.  

Mr C.J. BARNETT: That is ordinary. Members opposite cannot argue the issues so they get into personalities.  

Several members interjected.  

Mr C.J. BARNETT: They care more about the welfare of live cattle than they do of children in terms of 
exports. They do. They got more excited as a Labor Party about live cattle than they got about children who 
arrived here as asylum seekers. That is where their passion is.  
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Several members interjected. 

Mr C.J. BARNETT: That is the truth. They had more to say about live cattle going to Indonesia than they had 
to say about children going to Malaysia. 

Several members interjected.  

Mr C.J. BARNETT: I have not heard a word from them yet about children going to Malaysia.  

Several members interjected. 

Mr C.J. BARNETT: I have not heard a word from them. They wear their hearts on their sleeves unless their 
Labor bosses in Canberra tell them not to, and then they do not care about the issue; they are agnostic. 

Mr P.C. Tinley: I have spent too much time listening to children in my electorate suffering under your charter, 
mate.  

The ACTING SPEAKER: Member for Willagee! Premier, I did say that I wanted people to come back to this 
motion. I do not see anything in the motion that refers to cattle or children or anything else, so I direct you to 
come back to the subject and deal with the motion.  

Mr C.J. BARNETT: You are exactly right, Mr Acting Speaker. I simply made an observation on what is 
important to Labor members. I will go back to the issue of local content. 

I will not repeat what has been said in debates on this issue on previous occasions. Local content clauses have 
been in the state agreement acts under various guises for some time. It is significant that even on the LNG 
projects where the state has limited bargaining power, the gas is in commonwealth waters. The commonwealth 
does not provide tangible support to the state on local content. It does not even provide tangible support to the 
state on reserving 15 per cent of the gas for the domestic market. In fact, it has refused requests by the state to do 
that. The Labor colleagues in Canberra of members opposite are providing no support in encouraging what we 
are doing and what the Leader of the Opposition tried to do in government; I recognise that. 

Mr E.S. Ripper: I don’t agree with that either.  

Mr C.J. BARNETT: I am making the point. We are getting no support from the commonwealth in trying to get 
more benefits from natural gas for the domestic market and local jobs and local content for our industry. 
Whether it be here or even on the east coast, we get very little endorsement of that from the commonwealth, and 
this gas is in commonwealth waters. That is a reality.  

Under state agreements, companies are required to report regularly. There was a clear failing under the previous 
government to enforce that. They were poorly enforced. Indeed, this government has placed greater scrutiny on 
companies. Members opposite said that the government had provided no further information but the Minister for 
Commerce put out a reworking of the local industry participation framework. For members who have not seen it, 
I will table a copy of that document.  

[See paper 3742.] 

Mr C.J. BARNETT: In response to previous debates in this house, I said we would provide a report on 
performance under local content. The Minister for Commerce prepared that report and it was concluded in May 
2001. It is the first time in, I think, 60 years that a detailed report on local content had been prepared or tabled. 
Did members opposite read it?  

Mr P.C. Tinley: Yes.  

Mr C.J. BARNETT: The member for Willagee, the only member who did any work over the break, at least, to 
his credit, read it. If members have not read it, I again table the local content report.  

[See paper 3743.] 

Mr C.J. BARNETT: Members opposite have said there has been no further information. We have reviewed the 
participation; we are working with the Chamber of Commerce and Industry on the industry capability network to 
make sure it is more effective. At the Leader of the Opposition’s request, I asked the Minister for Commerce to 
prepare a report, which he has done and which has been tabled. We continue to work with the particular projects 
to maximise the degree of Western Australian participation in not just fabrication, but all aspects of these 
projects. The scorecard will not be 100 per cent. For all sorts of reasons, components of this work will go 
overseas. I have also indicated to the major projects that, to some extent, this process of squabbling over 
individual contracts is not a very good long-term approach. I am urging that if overseas lead contractors are 
involved with major projects, they form strategic alliances with Western Australian trade and industry. I think 
that model is being picked up more and more. Some of the Clough work is an example of that. That model will 
be far, far better and will result in greater levels of local content in not just the end-stage fabrication but also 
some of the higher level tasks and some of the design and other activities. I hope those strategic alliances will 
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continue to develop and become the dominant form of local participation. To some extent, if that happens, it will 
bring this debate to an end. That is what we are trying to do. The opposition continues to describe as a mining 
boom many of the big projects that I talk about. Maybe the events of this week have informed them that we do 
not have a mining boom. We have got a very fragile — 

Mr E.S. Ripper interjected. 

Mr C.J. BARNETT: Go out and tell the public they are in the middle of a mining boom, and they will laugh at 
you. That is why I do not talk about a mining boom. That is another debate for another time. 

There is a fragility in the world economy. There is a fragility in the Australian economy far greater than the 
Prime Minister and the federal Treasurer seem to understand. Indeed, in parts of this economy there is some 
fragility—no doubt about it. If we continue to see this stock market instability, some of those projects will 
probably be deferred or delayed, and some may be lost. But we are fortunate that the big projects, the great mass 
of that investment, is being undertaken by world-scale companies that do not have issues of financing projects. 
They do it out of their own cash flow, and they have a capacity to take those projects through. It is important that 
we push those big projects at this stage, because this is the opportunity to build the capacity of the Western 
Australian economy—not only the projects but also the railways and the ports and the power supplies and the 
water supplies. In 10 years we will face intense international competition from Africa, South America and 
central Asia. If we do not get our capacity in place during this decade, we will miss the boat. That is why I 
concentrate so much on the big projects. I know people criticise it. I know people may not understand why I am 
doing it. It is because this is the historic opportunity. It is no good going off and working on other issues and 
forgetting this for 10 years, because the boat will have sailed. That is why we are doing so much on these big 
projects now, because that builds the capacity of this economy. 

Many of these projects have not gone into construction. Gorgon is in construction. Oakajee is yet to reach that 
stage; it is still some time. The Browse LNG project hopefully will get into construction, but, again, construction 
itself is at least two or three years away. Probably where we are seeing most activity right now in addition to 
Gorgon is some of the iron ore expansions that are coming on in the Pilbara very quickly. We are also seeing a 
number of projects, including some publicly funded projects, in the southern part of the state. 

That work is starting to flow into the workshops now. Many of them have far higher levels of activity on their 
workshop floor than they had just six months ago. I will just give examples of some of the recent contracts that 
have been awarded. This is a flavour of what we will see in increasing numbers. On 23 May 2011, AusGroup, a 
WA company, was awarded a $50 million contract to manufacture pipe spools for the Gorgon project. On 
29 June 2011, the same group, AusGroup, was awarded a further $12 million contract, including fabrication, 
testing, inspection, storage and so on. On 5 July Roy Hill Holdings advised that it had awarded $40 million of 
contracts to Western Australian companies over a range of activities, obviously including fabrication. On 13 July 
2011, Chevron awarded a contract to Civmec in Kwinana for 10 000 tonnes of steel fabrication worth 
$44 million. That alone created over 60 jobs in that business. The next day, on Thursday, 14 July, Chevron 
awarded a $2 billion contract to Western Australian joint venture CBI Kentz as part of its electronics projects. 
That will create 150 jobs in fabrication at Henderson and a further 1 500 jobs on Barrow Island. In total, over 
$4 billion of contracts were awarded from Western Australian projects to local companies during July 2011. The 
companies awarding that work were principally FMG, Rio Tinto, Chevron and Tropicana Gold. Over 
$4 billion—so the work is flowing. That is in one month. 

We can argue and argue about reporting mechanisms and all the rest of it. I am a fairly practical person. It seems 
to me the most important thing right now while the opportunity is there is to do all that it takes to get these 
projects underway and to do all that it takes in the current time frame to get as much of that work into local 
industry and to build the capacity of the mining and construction support industry. That is what we are doing. In 
the meantime, we are responding to the opposition’s requests. We have revamped the local content process and 
the industry capability network. We have reported in detail on the local content performance on various projects. 

What the opposition is on about is that under state agreements companies have a requirement to report regularly. 
It is a requirement that it did not enforce when it was in government. It was slack with it. The evidence shows 
that. 

Mr E.S. Ripper: The workshops were full, weren’t they? 

Mr C.J. BARNETT: You were slack. 

Mr E.S. Ripper: The workshops were full. 

Mr C.J. BARNETT: You were slack in enforcing local content reporting. There is no doubt about it. This 
government has not been slack; we have enforced it. The opposition has come in here, having done no work, and 
tried to blame and attack this government. Okay, that is the role of the opposition. It just conveniently forgets the 
neglect during its time in government; it just conveniently forgets it. 
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Mr E.S. Ripper: When the workshops were full. 

Mr M. McGowan: The projects were rolling in. 

Mr E.S. Ripper: The economy doubled in size. 

Mr C.J. BARNETT: Fantastic! Just like Inpex. They were all the way to Darwin! 

What the opposition is seeking here — 

Mr R.H. Cook: Accountability. 

Mr C.J. BARNETT: Accountability from the Labor Party—give me a break. Does the opposition not 
understand it? It has not recognised that it was the most discredited government in Australia. No ifs and buts 
about it: that is what it was. It was a failed government—no doubt about it. 

The Labor Party wants me to provide them with copies of the reports that resource companies make under their 
requirements in the state agreement. If I were to table them—I would have the capacity to table them—what do 
members think would happen to the quality, standard and authenticity of that reporting? Would it improve? No. 
Do members think those companies would be open and frank with the government about the sort of work that 
was coming up and the opportunity for local firms? No. The detail, the quality, the reliability of information— 

Mr E.S. Ripper: I think they would be. 

Mr C.J. BARNETT: I disagree. I think those reports would become less open, because the resource industry is 
very open with this government. It is very open and trusting of this government. The companies provide detailed 
information, because they trust us to use it in a proper way to consolidate it and try to ensure that their projects 
can benefit and that more work goes to the local Western Australian community through businesses and through 
local employment. If we take that away and say that all their details about their projects, contracts and tender 
processes and where they are will be made public, I can guarantee that although we will still get reports, they 
will not be of the same detail or quality. That is why we will not table them. 

MR J.M. FRANCIS (Jandakot) [3.47 pm]: I have to say that I actually feel a bit sorry for the moderates and 
the sensible people in the opposition, because clearly every single time they come out with a policy position and 
try to bring it in through a private member’s bill or use the opposition time, the position of the Labor Party in 
Western Australia has been hijacked by the extreme left of the union movement. This is just another classic 
example. The extreme left of the union movement has absolutely hijacked the Labor Party in Western Australia. 
I will give one brief example from recent history.  

Mr E.S. Ripper interjected. 

Mr J.M. FRANCIS: Okay; I would love to hear the Leader of the Opposition’s comment on this. I am going to 
talk about the biggest single state taxpayer–funded steel fabrication project in this state’s history—the floating 
dry dock at Henderson. The floating dry dock and the extension of the eastern wharf were part of a $90 million 
project, which ballooned out to $174 million. That was originally funded with $81 million from the state 
government, $5 million from ASC and $4 million from the Royal Australian Navy. I mention this, because it is 
recent history; it occurred towards the end of Labor’s time in government. The upgrade to the infrastructure of 
the common-user facility was completed in early 2010. It is a 99-metre by 53-metre floating dock. It is a brilliant 
facility. It brings lots of jobs and lots of investment into the state. It is great for lifting my beloved Collins class 
submarines out of the water and moving them between the facility and the land. 

The history of this is that in 2007 the Labor government awarded a $62 million contract for the building of this 
floating dock. When it was originally announced in 2006, the cost of constructing the floating dock was to be 
$35 million. In 12 months, in typical Labor fashion, it ballooned out to just over $60 million. The history of this 
is interesting to look at. The government initially called for tenders for the floating dry dock in 2006, but baulked 
at the higher cost of Australian construction. The original tender process highlighted 100 per cent local content 
in that steel fabrication project. Four companies were listed in the original tender: Ausclad from Kwinana; 
Leighton subsidiary John Holland; Tenix; and an eastern states firm, Forgacs. The tender came back, and it was 
so expensive the government just paused the project for six months. So it went for tenders again, and in the 
second round John Holland and Forgacs dropped out of the bid. It was put out to tender a third time, and local 
company Strategic Marine fabricated the floating dry dock. Where did it have it made? Vietnam. Within that 
government contract it was released from the requirement for 100 per cent local content. It is worth noting that 
Strategic Marine was ranked as WA’s fastest growing private company in 2008 and even won the Western 
Australian Business News Rising Star Award. In addition to Vietnam, Strategic has yards in Singapore, Mexico 
and Australia. 

According to the late, great friend and hero of the Labor Party, Jock Ferguson, in 2007 the manufacturing union 
accused the state government of selling out the local industry by sending the work for that particular dock to 
workers in Vietnam. Jock Ferguson said that the building of the floating dry dock entirely in Western Australia 
would have created another 250 jobs for 15 months directly and another 500 jobs indirectly. The West Australian 
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reported him to have said, “We think it is a disgrace that the state government has not supported the local 
industry.” He was talking about the then state Labor government. In reply to Jock Ferguson’s comments, 
Alannah MacTiernan, the minister in charge at the time, reportedly said that the project had 64 per cent local 
content and that the government’s investment would create many employment opportunities. She continued by 
saying that it was nonsense that the government would put money into a facility to attract industry and then have 
part of the infrastructure built offshore. Jock Ferguson replied, “How dopey is that?” Alannah MacTiernan then 
told Western Australian Business News that the high cost of Australian fabrication made it unviable to build the 
floating dock locally. 

Dr M.D. Nahan: What year was that? 

Mr J.M. FRANCIS: This was in 2007. I make this point because the former Labor government, in its last years 
in office, did the sensible thing with taxpayers’ money. It knew it was right to be prudent with taxpayer money 
and to get value for money for the taxpayer. However, today, Labor Party members stand to say that it is not 
prudent for corporations to work to get value for money for their shareholders. The Labor Party has a different 
set of rules for itself when in government than it has for the private sector. It is absolutely hypocritical. 

Mr J.N. Hyde: Member, is your coat made in Australia? 

Mr J.M. FRANCIS: I am happy to go through the car park. I drive a Holden ute that might be 30 years old, but 
I know that it was, at least, made in Australia. 

Mr P.C. Tinley: And the Jaguar, mate? Where was that made? 

Mr J.M. FRANCIS: I sold that, years ago. Wake up; get with the times. 

There are two major contributing factors to why some of these industries are not as competitive as they could be: 
one is the cost of labour, and the second, which also impacts on the cost, is the shortage of skilled labour. That is 
what drives up production costs. I have been to Fremantle Steel, one of the big ones in my electorate, and I have 
been out to Westralia Steel at Henderson, and I have talked to them about why they sometimes struggle to 
compete with overseas companies in these tenders. If the member for Willagee had been out to speak to them, 
too, he would know this; he would know that it is the cost of labour. We heard yesterday the scandal about a pay 
rise for members of Parliament. I work about 80 hours a week, and on my parliamentary salary I earn about $35 
or $36 an hour. A welder on the floor of a steel manufacturing plant earns more than 90 bucks an hour, plus 
super, plus insurance. It costs that much to put skilled labour on the floor of these manufacturing plants, and we 
can blame two things for that—the problem of bringing in skilled labour to Western Australia and the union 
movement for putting up the cost of labour. I am happy to refer to one of the more moderate, sensible and level-
headed people in the Labor Party who have spoken on this issue. I refer to Martin Ferguson’s comments in 
March when he spoke to PerthNow. The story reads — 

NO MANDATE: Resources Minister Martin Ferguson is opposed to mandating the level of local 
content used in the State’s major resources projects. 

RESOURCES Minister Martin Ferguson has announced his vehement opposition to mandating the level 
of local content utilised on WA’s major resources projects. 

In Perth for a raft of tourism-related engagements this weekend, the Minister … suggested that 
imposing a minimum local content requirement on WA’s, and the nation’s, most valuable projects 
would stymie future investment. 

“I’m actually opposed to mandating,” Mr Ferguson told a group of WA’s tourism industry leaders at a 
breakfast forum this morning. 

“To mandate, that means there is no pressure on our industry in terms of cost competitiveness. 

“That means we will not get the initial investments. 

“Local content is not state specific, it’s Australia specific, we’re a nation.” 

He explained that an incredible amount of work was already required to secure the enormous levels of 
capital to get the projects off the ground, and mandating the level of local content would add to the cost 
of delivering them within Australia. 

If that is what the Labor Party in Western Australia is after, members opposite should put up their hands and say 
it, because that is what they are going to get if they keep pushing. Mr Ferguson continued, saying — 

“It’s a tough world in terms of winning resource investment and capital is footloose,” … 

“In regards to Australian content we have to start focussing more on productivity to remain cost 
competitive. 

“You can’t expect to get a contract when your cost structure is 60 per cent over some of the 
international comparisons.” 
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One month ago the Australian Steel Institute, the Australian Metal Workers Union, UnionsWA and the 
Association of Professional Engineers, Scientists & Managers, Australia, launched the “WA Jobs From 
WA Resources” campaign… 

The group argued that the local fabrication industry was being devastated by the big resources projects 
sending their skilled work offshore. 

However Mr Ferguson indicated that the definition of local content needed to be improved.  

Do members opposite agree with Martin Ferguson? Anyone? Do we agree with Martin Ferguson, Labor’s 
federal minister on this issue? Silence! We all agree with the federal Labor Party when it suits us and we 
disagree with it when it does not suit us. 

Several members interjected. 

Mr E.S. Ripper: Absolutely; we are independent. We are the WA Labor Party. 

Mr J.M. FRANCIS: During question time today, Labor members asked about the Productivity Commission. 

Several members interjected. 

Mr J.M. FRANCIS: Members opposite support the Productivity Commission on that! 

Several members interjected. 

Mr J.M. FRANCIS: But they do not support the Productivity Commission on abolishing retail trading hours 
regulations. If the Productivity Commission said it, it must be right! It must be right because it came from the 
Productivity Commission! When it comes to disabled children, the commission must be right, but when it comes 
to trading hours, no, the extreme left-wing of the Labor Party pulls the puppet strings once again, and members 
opposite refuse to acknowledge that they got it wrong. Silence from the opposition benches. Their federal 
government colleagues know that they are wrong and have said that they are wrong. Members opposite are not 
prepared to stand today to say whether they agree with the federal Labor minister, Martin Ferguson, on this 
issue. 

Mr E.S. Ripper: On local content? 

Mr J.M. FRANCIS: Yes, on local content. 

Mr E.S. Ripper: I do not agree with him. 

Mr J.M. FRANCIS: Thank you. 

DR M.D. NAHAN (Riverton) [3.56 pm]: I have already said a lot on this issue, but I want to share a really brief 
story in the two minutes that I have. 

During the parliamentary recess, I took a break and went to Africa to visit my daughter who is working with 
refugees for the United Nations. That is a side issue. I stopped in Johannesburg and Gaborone in Botswana, and I 
went to Kenya. I saw two things that are very relevant to this debate. First, the Chinese are investing very heavily 
in infrastructure in Africa—a side point, but very, very heavily and are all over the place—and on every plane I 
flew, business class was full of Western Australian mining people. They were not only investing heavily in 
Africa, but also providing a whole range of mining services, including geophysics, accounting, law and 
exploration expertise. I met a group of environmental scientists who had graduated from Murdoch University 
and who are now employed by a whole range of firms, including Chinese firms, to do the environmental 
assessment in preparation for mine sites.  

One of the weaknesses in the bill put forward earlier today was that it had, as Martin Ferguson also said, a very 
narrow definition of local content. Indeed, if we broaden the definition, we can see that local content in Western 
Australia is one of our great success stories; that is, we focus on the mining sector and projects that leads to a 
large amount of local activity not only in allied areas both in and outside the fabrication industry, but also in 
sustainable industries throughout the world. It is a phenomenal success story; it is one that we are aware of, and 
one that we should promote. I might add that the provision of mining services is one of the fastest-growing areas 
in our economy.  

Question put and a division taken with the following result — 

Ayes (23) 

Ms L.L. Baker Mr J.C. Kobelke Ms M.M. Quirk Mr A.J. Waddell 
Dr A.D. Buti Mr M. McGowan Mr E.S. Ripper Mr P.B. Watson 
Mr R.H. Cook Mr M.P. Murray Mrs M.H. Roberts Mr M.P. Whitely 
Ms J.M. Freeman Mr A.P. O’Gorman Ms R. Saffioti Mr B.S. Wyatt 
Mr J.N. Hyde Mr P. Papalia Mr C.J. Tallentire Mr D.A. Templeman (Teller) 
Mr W.J. Johnston Mr J.R. Quigley Mr P.C. Tinley  
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Noes (27) 

Mr P. Abetz Mr G.M. Castrilli Dr K.D. Hames Dr M.D. Nahan 
Mr F.A. Alban Mr V.A. Catania Mr A.P. Jacob Mr C.C. Porter 
Mr C.J. Barnett Dr E. Constable Dr G.G. Jacobs Mr D.T. Redman 
Mr I.C. Blayney Mr M.J. Cowper Mr R.F. Johnson Mr T.K. Waldron 
Mr I.M. Britza Mr J.H.D. Day Mr J.E. McGrath Dr J.M. Woollard 
Mr T.R. Buswell Mr J.M. Francis Mr P.T. Miles Mr A.J. Simpson (Teller) 
Ms A.S. Carles Mr B.J. Grylls Ms A.R. Mitchell  

            

Pairs 

 Mrs C.A. Martin Mrs L.M. Harvey 
 Mr T.G. Stephens Mr M.W. Sutherland 
 Mr F.M. Logan Mr A. Krsticevic 

Question thus negatived.  

FRANCHISING BILL 2010 

Second Reading 

Resumed from 13 October 2010. 

DR G.G. JACOBS (Eyre) [4.03 pm]: I take this opportunity, if I may, to make a few comments in the second 
reading stage of this private member’s bill brought by the member for Southern River. Over the next few 
minutes I will comment on the Franchising Bill 2010 and outline the issue of franchisor–franchisee relationships 
and the whole concept of good faith. I am not the lead speaker for the government.  

A good faith concept in legislation is not unusual. The issue of good faith concerns honesty, fairness and 
cooperation. Indeed, the advice sought from learned legal people—such as Mr Daryl Williams, the previous 
federal Attorney-General, Mr Malcolm McCusker, now our Governor of Western Australia and Mr Alan 
Robertson, a Federal Court of Australia judge—is that the good faith provision has precedent in legislation in the 
farming, mining and petroleum industries. The meaning of “good faith” in this context is along the lines of the 
dictionary definition, although that is not the only consideration. It was considered in this bill that the definition 
should include fairness, honesty and cooperation.  

Members might ask: what is the magnitude of the issue in Western Australia? Mr Graeme Samuel, who was the 
previous director of the Australian Competition and Consumer Commission, said that franchisees made around 
500 complaints a year to the ACCC and those complaints concerned the whole concept of contract renewal and 
unilateral changes to the agreement. Few of these complaints got to court. This private member’s bill is about 
addressing the imbalance between franchisees and franchisors. However, a lot of franchisors have said that there 
is nothing to fear; franchisors who do the right thing have nothing to fear from the introduction of a clause of 
good faith.  

What is the history of the problem and for how long has it been identified? In 2008, the federal government in its 
pre-election promises committed to introduce the concept of good faith under the then Minister Craig Emerson, 
but that did not in fact happen. The Ripoll report, a joint parliamentary committee report, then recommended that 
a good faith clause is included in these franchisee–franchisor agreements. The report referred to the things that 
go on inside the relationship. Of course, this did not happen either. In South Australia, as we speak, the Small 
Business Commissioner is today being established in legislation. There is also recognition in the legislation of 
good faith in these agreements and relationships between franchisees and franchisors. Indeed, when the member 
for Girrawheen was Minister for Small Business in 2008, she took this whole concept of good faith to the 
ministerial council to progress its inclusion in legislation, but that has not occurred. There is some history around 
this issue and there is the magnitude of the issue, yet a minimum standard of good faith has not been established. 
I see that this private member’s bill does that.  

As members know, a parliamentary committee from the state of Western Australia has looked at this issue. The 
Economics and Industry Standing Committee raised certain concerns about why it should not recommend the 
introduction of this good faith concept within franchisee–franchisor agreements.  

Some adjustments or changes have been made to the codes and the Competition and Consumer Act, but they are 
generally on up-front disclosure within contracts and do not deal with the internal relationship and the agreement 
on foot. The changes refer to the franchisor or the franchisee disclosing any previous track records that they have 
in this area, but do not refer to anything about contract renewal and unilateral changes inside the relationship. 
That is to not to say that this bill recommends automatic renewal of a contract; it does not say that at all, but it 
does look at those issues in and around good faith.  

There were some concerns, and the chairman raised these in his executive summary, about some of the 
extraterritorial issues, and that a franchisee, for instance, outside Western Australia could bring an action in 
Western Australia under this legislation. It has been said very clearly and reiterated by McCusker and others that 
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this is not able to be enacted because it says the business must be substantially situated in Western Australia. 
That means that someone from outside the state cannot bring their complaint into Western Australia if the 
business is not substantially located in Western Australia.  

The question was asked whether this bill would make any difference. It was in fact said to be of little deterrent; it 
would not do much. I was not on the Economics and Industry Standing Committee but I have read the transcripts 
thoroughly. One side of the argument was that the good faith clause would not do anything; it was useless and it 
would not make any difference. The other side of the argument was that the good faith clause would cause 
businesses to leave town because the sky would fall in for franchisee–franchisor relationships and for starting 
businesses. The impact of this legislation is not to outlaw anything, but to slow the progress of rogue behaviour 
in this state. It allows a process by which we can go to mediation or to the courts, but it does allow a process. As 
I said before, the good faith clause mentions honesty, fairness and cooperation. A lot of the issues now between 
franchisees and franchisors are around unconscionable conduct. That is the only way that these matters can be 
brought by franchisees against franchisors. I must say that this is not about upsetting a balance, but it is restoring 
some balance in that franchisee–franchisor relationship. It addresses the threshold of bad behaviour and lifts the 
bar for good behaviour. I have to say that good franchisors in Western Australia support this legislation.  

Mr T.R. Buswell: Are you saying the ones that do not support it are bad? 

Dr G.G. JACOBS: No, I am not. I am saying that the major percentage of franchisors do the right thing. People 
who do the right thing say that they have nothing to fear: “Bring on this private member’s legislation.” The good 
faith clause does not worry them. They understand the relationship—the relationship they have with their 
franchisees is a good one. We need to work symbiotically here, to use a bit of a medical term. This is a 
partnership relationship. We need to work honestly and fairly with one another, and we need to cooperate to 
make both of our businesses benefit—the business of the franchisee and the franchisor.  

The whole concern about the good faith issue was also about some of the issues around contract renewal and that 
it would make the right of renewal of a contract automatic. There was some fear out there that this would not do 
more than restore the balance, but put an undue weighting to the advantage of a franchisee. That is not the case 
and these remedies do not include an automatic right to the renewal of a contract. Indeed, in this balance 
relationship, things can work the other way. With the system we have in Western Australia and all the 
jurisdictions in Australia, if the case is lost, the losing party has to fund the court costs as well as any claim. This 
bill will not lead to frivolous claims and works on the franchisee as much as on the franchisor.  

I read in the transcripts about the issue of retrospectivity and that all the agreements on foot would have to be 
rewritten; that is not the case. This legislation would be umbrella legislation. It mentions good faith, and it 
mentions working honestly and in a considerate and cooperative way, but that does not mean that all those 
people who have a franchisee–franchisor agreement today would have to rewrite all those that are on foot. 
Retrospectivity would only apply from the enactment of the bill, and if this bill became law, the legislation 
would work from then on. Therefore, it would not be the case that someone could say, “Twelve months or two 
years ago I reckon I got screwed”—excuse me—“by my franchisor and I want to take on this issue.” It is a bit 
like the issue of a change in law for parking or speeding fines and saying that all people who got pinged 12 
months ago will be charged the new rate of fine. In fact, the retrospectivity issue has been of some concern, but 
the legislation will only apply to those franchisee–franchisor agreements that take place from when the bill is 
enacted; it has no retrospectivity. That has been brought up a couple of times in the committee transcripts that I 
have seen.  

Another last issue is the concern about the cost that this legislation would impose. The cost of enacting this 
legislation and bringing it into operation because of the introduction of a good faith cause is said to be 
$4.2 million over four years. That is just over $1 million a year. A lot of these cases, if they did come to court 
would be taken to court by the Commissioner for Consumer Protection. The Commissioner for Consumer 
Protection is already an agency with a staff structure to look after consumer interests. If a franchisor was taken to 
court and lost the case, those costs would be covered by the franchisor, and the franchisor would also pay some 
of the civil penalty, but also the court costs. This figure of $4.2 million may indeed be quite excessive. We 
would find that the number of cases would probably go down because a good faith clause, once enacted, would 
send a message. I think the message would be such that, after a couple of cases were taken, the industry would 
say it needed to comply under the good faith clause. I suggest that after a couple of cases, the number of cases 
taken to court would reduce. Therefore, I believe that that cost estimation is somewhat generous and the actual 
cost will probably be less.  

In closing, I suppose the concern of some members was that this whole issue—to be very frank—came out of a 
commercial conflict between two stakeholders, Yum! brands and Competitive Foods Australia. This is a result of 
a commercial spat between those two. It has now extended into this Parliament and perhaps this Parliament 
should not be involved in a commercial issue between those two competing interests. Yum! KFC and the pizza 
issue, and, of course, Competitive Foods and Dominos Pizza. I do not want to go into the details of those 
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proceedings, but my belief is that, despite that, we have to concede that issues other than that central issue could 
impact on and could be occurring with mums and dads, franchisees versus franchisors, throughout Western 
Australia. If we put that aside, we still have to recognise the need to address the many franchisee–franchisor 
relationships—mum and dad relationships, if you like—aside from this issue of commercial conflict between 
Yum! foods and Competitive Foods Australia. Even if this legislation were enacted, I believe that it would not 
make a difference to the conceded commercial spat between those two interests. This legislation has no 
retrospectivity, and the proceedings of those two interests have gone well beyond this legislation. From my point 
of view, this legislation is not about them; it is about looking at and restoring a balance. It does not make it 
heavier on one side or the other, but it restores a balance, and it affects franchisees as well as franchisors. The 
costs are not as significant for the government to impose these provisions. It sends a message. It is about being 
fair and honest. The sky is not going to fall in for the franchising industry. It is what we should be standing up 
for. I have given much consideration to this legislation, because what I believe is obviously not an opinion or a 
view that is shared by everybody on this side of the house. It is one that I have had to consider for myself, and I 
had to read the transcripts of the committee proceedings very carefully. I think this legislation is seriously worth 
considering. It is about looking after not only franchisees, but also franchisors in restoring some balance in a 
relationship that I believe is what we should stand for. 

MR W.J. JOHNSTON (Cannington) [4.22 pm]: I rise on behalf of the Labor Party to put our position in 
support of the Franchising Bill 2010. I think the member for Eyre has hit on a very important issue. It is one 
thing to read the report of the Economics and Industry Standing Committee, but it is much better to read the 
transcripts of evidence, because we then get a much better flavour of what actually happens in the franchising 
industry and the effect of this legislation. There are people who run around, such as those from the Franchise 
Council of Australia, saying that this legislation is, for example, retrospective when clearly it is not. They say 
that it will lead to additional costs in the industry when it will not. They say that it will lead to disputation in the 
industry when that is not the case. Let us make it clear what this legislation does. If passed, this bill will provide 
that good faith is required in the relationships between franchisors and franchisees. Apparently, according to 
most of the people who gave evidence to the inquiry, that is already a common law obligation. What will simply 
occur is that that common law obligation will be codified so that all parties, including mediators who, generally 
speaking, are used to settling disputes between franchisees and franchisors, will know how to deal with the 
question of good faith. 

I particularly urge members to read the transcripts of evidence and to look at the submissions of the Retail 
Traders’ Association of WA. Let us make it clear: the Retail Traders’ Association, which is in fact part of the 
Chamber of Commerce and Industry of Western Australia, is no automatic friend of the Labor Party. On many 
issues we would disagree with it, so it is not as though I am trying to quote from some automatic friend of the 
working people. The Retail Traders’ Association clearly sets out what the dramatic effect of the power 
imbalance in a franchisor–franchisee relationship can lead to. To properly assess this bill, we need to deal with 
each of the issues raised by the Retail Traders’ Association. Not only that; the Retail Traders’ Association 
debunks many of the assertions made by opponents of this bill. One of those is that this bill mandates fairness. It 
does not. I always say to people that if they want fairness, they have to wait till the afterlife. In this life we can 
deal only with the law. This law proposes that there be proper conduct in the relationship, not necessarily 
fairness. It was put by opponents of the bill that requiring fairness in contract negotiations is unreasonable. I do 
not understand why it is unreasonable to expect parties to act with good faith, one to the other. Dozens and 
dozens of relationships are already governed by the idea of good faith—most fundamentally, of course, the 
millions of employment contracts in this country that are all dealt with through the Fair Work Act, under which 
good faith is an underpinning of the relationship. However, I go further and point out, again drawing on the 
evidence of the Retail Traders’ Association, the number of pieces of legislation. The example given by the RTA 
in its evidence was a state agreement with BHP Billiton, which requires good faith in the relationship between 
the state of Western Australia and that very, very large company. So this is no radical departure from the 
ordinary processes that this chamber deals with; this is just about extending good faith into the statute law so that 
people, when they are coming to deal with disputes in the industry, have clear guidance about what that means. 

This legislation then goes on to ensure that simple dispute settlement arrangements continue to apply. Of course, 
the question of good faith was a recommendation of the Ripoll inquiry of the commonwealth Parliament. That 
Ripoll inquiry is considered to be the seminal report on the franchising industry. I will quote from the report of 
that inquiry, which states, according to the paper I have — 

“The Committee recommends that the following new clause be inserted into the Franchising Code 
of Conduct: 

“6 Standard of Conduct 

“Franchisors, franchises and prospective franchisees shall act in good faith in relation to 
all aspects of a franchise agreement.” 

All this bill does is seek to include that. 
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Some novel enforcement and other procedures are included in part 4 of the bill. It is appropriate to ensure that 
there is an opportunity, in the very rare circumstances in which a person could convince a court to take action, to 
give the court that power. Just because an applicant to a dispute goes to court does not mean that they will win 
their case. An extraordinary power is provided by part 4, and nobody in this chamber needs to tell the courts that 
it is an extraordinary power; they understand that, and they are going to use the power that we are granting to 
them only when they believe it is appropriate to do so. There is absolutely no doubt—members should just look 
at the case law in franchising disputes—that the courts are going to be very reluctant to use these extraordinary 
powers. Members can look at any of the cases in franchising disputes to see how little the courts tend to interfere 
in these arrangements. No-one has produced one shred of evidence to suggest that the courts will somehow go 
off on some frolic and intervene in contract disputes. Common law courts have been dealing with contract 
disputes for literally hundreds of years. The idea that passing one particular clause or another will somehow 
radicalise the way that common law works in Australia is ridiculous. It is unsubstantiated by any evidence that 
has been presented to the committee or any evidence that can be seen in the community elsewhere. 

I will finish on another issue, which is that somehow or other this bill relates to the dispute between Yum! and 
Competitive Foods Australia—CFA. The reality is that that dispute is ongoing. Passing this legislation or not 
will make no difference to the dispute between those two parties. Quite frankly, I am not certain that passing the 
law will make any difference to that dispute. The finding of the Economics and Industry Standing Committee is 
that clearly this is not retrospective legislation. I agree with that finding. This is about the ongoing relationships 
between parties to a franchise agreement. The questions in this industry should not be seen through the prism of 
the dispute between one franchisor and one franchisee. This legislation should be seen through the prism of all 
the relationships in this sector. The evidence of the Retail Traders’ Association of WA went quite strongly to the 
question of those relationships. It is clear this bill has been demonstrated as necessary, and that is why the Labor 
Party is prepared to support this bill.  

If the government is opposed to this bill, it will have to clearly state what it is that it is opposing. Why is it that 
the government does not want to have a legislative regime requiring good faith in relationships inside franchising 
arrangements? Is the government saying that it wants there to be a lack of good faith? Is it saying that that is 
appropriate? If we look at the statistics from the Victorian Small Business Commissioner that were quoted by the 
Small Business Development Corporation, members will see that thousands of disputes occur in Victoria, and 
many of those are in the franchising sector. These disputes between the parties exist today. All this bill does is 
give parties to those disputes a clear procedure to try to settle those disputes. That is why the Labor Party 
strongly supports the legislation.  

MS A.R. MITCHELL (Kingsley) [4.31 pm]: I will respond as I did when I spoke on the seventh report of the 
Economics and Industry Standing Committee inquiring into the Franchising Bill 2010. I really feel I must speak 
because I believe this bill arose out of the issues that concern small franchisees. When I became a member of the 
committee, I took a particular interest in the bill from that point of view. As I sat through the hearings and read 
the information, I learned a great deal. I said at the beginning that I learned a great deal. I also learned a lot from 
watching who was sitting in the back of the hearing room, who was sitting next to whom in the back of the 
hearing room, and all the other things that were going on in and around the hearings. Those things also 
influenced me a great deal, and I certainly mentioned that in my speech before. As I said, the basis for deciding 
how I would go through with this investigation was what was raised by the small franchisees at the very 
beginning. I will stay with that, because they are critical to this whole bill. The small franchisees were seen to be 
in a position of not having a voice or a place to go and they were in a spot. What I have learned through this 
investigation has come through listening and watching, and, like other members, through receiving emails from 
many people who have been through some very unfortunate situations as franchisees. As I said when I spoke on 
the committee’s report, this bill does absolutely nothing for that small franchisee. If I stand here and say that I 
support a bill that people will think will help small franchisees, I am not doing my job as a member of 
Parliament. The small franchisees are looking for support and help. This bill does not provide that. That came 
through loudly and clearly. I am not saying that the little franchisee does not need some help. That franchisee 
absolutely does need help, and there are steps in place to assist the franchisee, but not through this bill.  

As I said early on, one of the things that really surprised me—I will refer to some notes on that—was that 49 per 
cent of people who sign up for a franchise do not get legal advice before entering into a contract. That 
independent legal advice is so important. I know what it is like when someone is going into something: they are 
keen and passionate and they just want to get into it and get going, so they think it will be all right and it should 
be fine and they trust people. One thing I have learned in life as I get a little older is that trust is something I 
value and do not give away too easily. People will mortgage their house, incur liabilities and put their future in 
jeopardy, but they do not undertake pre-entry training into any sort of business; they do not seek legal and 
financial advice. Some of them have never run a business at all, so they are going into something that they do not 
know anything about and they are relying on some fantastic sales pitch. Yes, some of it is great, and it seems like 
a safe way to go into business when one has not had much business experience, but people did not do that first 
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bit of research and investigation. That staggered me, I will be very honest. I did not realise that the numbers were 
so high. I will say again that this legislation does not help that. This legislation does not give any support for a 
small franchisee—for a person who might live in my street. It does not give that support.  

What I learnt is that the federal Franchising Code of Conduct is actually doing something. Even though it has not 
solved everything straightaway, people took note of the things that were brought up in that first review and 
amendments are being made to the Franchising Code. Those things are now available to a person intending to go 
into a franchise; they are able to get disclosure material. We all heard about the Bakers Delight people in 
Fremantle who could not get that information, but a person now going into a franchise can get that information, 
and they should get that information. This bill does not make sure of that. Those things are important to a person, 
a mum and dad or a couple of people going into a franchise. They can go and get those things; they can get more 
information. That is contained in the federal code. Amendments to that code are brought in regularly and the 
code will be reviewed in 2013. Why would we bring something in on top of that and let other people think that 
the Western Australian Parliament has made a difference to what a small franchisee is going into when it will not 
make a difference? I could not stand here and honestly feel comfortable if people were to think that this bill will 
help them. They still will not go through the process and get legal advice or those other things because they 
believe—I am not sure why they believe that, but I have this funny feeling—that this bill will help them. That 
does concern me, because then we have not done our job properly. 

Another issue that came through loudly and clearly was that when a problem does arise, which it will, 
particularly if a person has not gone through that pre-entry, real investigation—problems do arise; that is what 
happens—this bill will not provide anything for the franchisee. What the government has done is establish the 
Small Business Commissioner, which will be underway fairly soon. That will help franchisees, because that will 
offer them a low-cost, efficient and quick way of dealing with conflicts. It is not a piece of legislation that has to 
go through a major court proceeding to get precedents and whatever else. This bill will not do that; the bill 
establishing the Small Business Commissioner will. I will say it again: that bill will provide that valuable, low-
cost, effective and efficient mediation for a franchisee. It is very simple and very effective. The Victorian Small 
Business Commissioner has proven that. I say again to the franchisees out there, who are why this whole bill 
exists, that this bill as presented does not meet that need. What we will have in place with the Small Business 
Commissioner and through changes in the federal Franchising Code will help small franchisees. Some of these 
things are really important, but we have to keep this in perspective because, as I said, I went into this 
investigation as a result of the number of people I heard from who had had very unfortunate experiences as 
franchisees. I know that a lot of others have not had these experiences but we always come back to the few who 
have had a problem. Often that is when we try to come up with some legislation. 

I am not going to say that franchisors are perfect and I am not going to say that having a federal code and making 
these amendments along the way is perfect either. I will not pretend that we have solved the problem but I do not 
believe that we will solve the problem through this piece of legislation. That is where I am at the moment. I think 
we need to give the small business commissioner a chance to work through this. We know that they will have a 
few cases. We do not need another bureaucracy dealing with some conflicts that have occurred through a piece 
of legislation. We will have a small business commissioner who will deal effectively and at low cost for our 
franchisees. We also have an opportunity for amendments to the federal Franchising Code to become effective 
and to also be evaluated. Believe it or not, 2013 is not that far away. I think we will see a large impact in those 
situations by then.  

I turn to the other thing that does not surprise me, if that is the right expression, and what I learnt as I was going 
through this process. What messages are we sending to the franchise industry by this legislation? If I supported a 
piece of legislation that I did not think was as effective as some people think it is, that is the wrong message to 
be sending. That concerns me greatly because the message is that this Parliament has helped, but, in fact, it has 
not. It might look like we have done something. We might have satisfied a couple of people or a couple of 
organisations but I cannot say that this Parliament has helped in the franchising business at this stage, not 
through this piece of legislation, though it has through the others. I think it sends a message and I think many 
people will come to learn that it has probably supported some franchisors but not so much the franchisees.  

As I said, I did a lot of watching. I love watching people’s reactions on their faces and how they interact with 
what is going on. I sense that this debate was influenced most unfortunately. Yes, we always take evidence but it 
is absolutely critical that it is an independent assessment and evaluation. Sometimes I had to question whether 
that was the case. I know that happens periodically. I do not believe that it is appropriate when we are talking 
about people’s lives and their livelihoods and their whole business structure. I sense that the message that may 
go from this Parliament is not the right message that we should be sending. I certainly believe there is work to be 
done in the franchising industry. There is certainly work to be done in that whole space. I do not believe that this 
piece of legislation makes any improvement; certainly not in the short term, and not in the long term because 
other things need to be done at a much more basic level, if that is the right expression—at a simple level, not a 
complicated level and certainly not in a court of law. That is what these people are looking for, not another legal 
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case down the track. We do not want all those other things that take ages before we get any precedence. We have 
some things on the ground that make a difference for franchisees. We need to support them. Let us go back to the 
beginning. We need to ensure that when they go into any contractual arrangement, they know where they are 
going and they know the pitfalls and the strengths. At the same time we need an easy support system for them 
through the Small Business Development Corporation and soon the small business commissioner, who can 
support and guide them. I am totally in favour of that. I am totally in favour of supporting the franchise industry 
but I do not believe that this piece of legislation is the mechanism to do that. I will be very, very disappointed if 
the people of Western Australia see that this piece of legislation does that because it is certainly not what it is 
doing.  

MR T.R. BUSWELL (Vasse — Minister for Transport) [4.45 pm]: I am representing the Minister for 
Commerce on the Franchising Bill 2010. I will be the government’s main respondent, although there are 
probably other members who are more technically au fait with this matter, including the member for Riverton, 
who will follow, and the member for Kingsley, who preceded me. I start my contribution by stating upfront that 
the government is and always will be keen to embrace change that benefits small business. That is a very 
important principle. I do not think that anyone participating in this debate wants to embrace change that will be 
bad for small business. Everybody in Western Australia knows that small business is facing a range of 
challenges and hurdles, largely challenges and hurdles brought about by a collapse of consumer confidence. That 
is my personal view. That is borne out in a range of statistics, including changes in savings rates in Western 
Australia, which I understand are higher than changes in savings rates in other states. There are a range of 
reasons that we do not need to go into as part of this discourse as to why people are uncertain. I looked at the 
news yesterday afternoon: London was burning and the stock market was bouncing around everywhere. We have 
a resources tax in WA, we have a carbon tax threatening the nation and people are uncertain. Interest rates are 
moving in ways difficult for people to predict. I sense that people are not consuming to the extent that they 
would normally. That is affecting a range of businesses. The sad reality is that whether we are in a franchise 
arrangement or a standalone small business operating outside of the franchise framework, some businesses will 
go broke. It is a fact of life.  

The member for Kingsley hit the nail on the head. This bill and the people who support this bill have promised to 
deliver a lot in franchise reform. When a franchisee is aggrieved, under the framework that will be introduced by 
this bill, not much will change. We will be effectively promising the world and delivering an atlas. All we will 
end up with is a whole lot of very disgruntled people. They will be disgruntled at this Parliament and angry at 
each of us individually because by our actions we will have promised something knowing that we will not 
deliver it. That is a simple fact. I will work through a range of inquiries. I will go back to the Bothams inquiry, 
which the member for Girrawheen instigated. I will also briefly talk about the Ripoll commonwealth inquiry and 
also a great body of work that was completed for the former Minister for Small Business, Dr Emerson. Because 
he was an economist, I always found him to be a very engaging and intellectually challenging individual.  

Ms M.M. Quirk: Like the Prime Minister. 

Mr T.R. BUSWELL: We do not like to canvass those issues in this place.  

“Strengthening statutory unconscionable conduct and the Franchising Code of Conduct” is a very, very good 
report. I will refer to it in some detail later. I have an hour so I expect to use a fair bit of it going through that 
report. It was written by Professor Bryan Horrigan, Mr David Lieberman and Mr Ray Steinwall. I will refer to it 
because it brings out a number of points that the member for Kingsley has touched on.  

I want to start with an historic perspective. All members who have spoken, including the members for 
Cannington, Eyre and Kingsley, have either directly or indirectly referred to a dispute that I think was first raised 
in this house by the member for Warnbro relating to Yum! Restaurants International and Competitive Foods 
Australia. The member for Cannington and the member for Eyre made the point that this has nothing to do with 
that commercial dispute. I suppose the facts are that if it has nothing to do with the commercial dispute, why is 
Competitive Foods paying for the legal advice? I do not know. Why is Competitive Foods paying for a lobbyist 
or an intermediary, a Mr Plowman, to arrange dinners at Rockpool, attended perhaps by the member for 
Rockingham and the member for Victoria Park? 

Mr M. McGowan interjected. 

Mr T.R. BUSWELL: I do not know; I am just asking.  

Mr M. McGowan: Don’t be verballing people. 

Mr T.R. BUSWELL: I was just asking.  

Mr P. Papalia: He wasn’t there.  

Mr T.R. BUSWELL: Okay; I said perhaps. I did not say he was there.  

Mr M. McGowan: Maybe you were there.  
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Mr T.R. BUSWELL: I was not. If I was there, I would have known the member for Rockingham was there.  

Mr M.P. Whitely: I was there.  

Mr T.R. BUSWELL: Let us clarify the facts; exactly who was there?  

Mr P. Papalia: Don Randall was there and Judi Moylan was there.  

Mr M.P. Whitely: All captives of shoppies just like me.  

Mr T.R. BUSWELL: I am not saying that. The member for Bassendean is not a captive of a shoppie and, 
unfortunately, he will not be saved by the shoppies. He is not a captive and he will not be saved, unfortunately. I 
say “unfortunately” because I will miss him! Others may say fortunate, but that is a matter for others to 
determine.  

The point I am trying to make is that this bill is clearly reflective of a commercial dispute. If it was not, why 
would a commercial party be paying for it? I do not know how many tens of thousands of dollars Competitive 
Foods Australia Ltd has spent on this latest attempt to have this brought in. I cannot imagine that this was out of 
the benevolence of Mr Cowin’s heart. I cannot imagine that for days on end a team of lawyers and Mr Plowman, 
lobbyist extraordinaire, working out of offices in Parliament House, were trying to ply their trade. I cannot 
imagine that Mr Plowman would not be now trying to boost his hourly rate around town by claiming he has 
certain members of Parliament firmly in his pocket—a claim, put to me, that he is making around town to boost 
his hourly rate. These are not activities undertaken in a non-commercial environment. These are activities 
undertaken by business to deliver certain outcomes. I do not have a problem with that. That is what business is 
entitled to do. But what we have here in my view is a piece of legislation that has been purchased by an 
individual who has, unfortunately, through a whole range of mechanisms, convinced people in this place that 
they are doing the right thing. I am not disputing the intent of those individuals; their naivety, yes, but their 
intent, no. There is no doubt in my mind that this legislation is in this place because of a person’s deep pockets 
and considerable influence—full stop.  

I reflect on my time as Minister for Commerce. We were elected late in 2008 and one of the first meetings I had 
was with a representative of Competitive Foods, whose name, I think, was Mr Morton, a lawyer. He put to me 
that we should be entertaining changes to state legislation which, miraculously, are very similar to some of the 
changes within this bill. Perhaps it is just a fluke, but that is what happened. I met with Mr Morton —  

Mr P. Abetz: That is what was recommended.  

Mr T.R. BUSWELL: The member should run out and ask some of the others.  

I read what Mr Morton wanted to do. He presented some arguments to me, in particular, member for 
Rockingham, in relation to a KFC outlet in the member’s electorate. He also made certain comments about why 
the State Administrative Tribunal had not supported an application by Yum! Restaurants Australia Pty Ltd. I 
checked the finding of SAT. I must have been early in the ministry; I did not have a lot to do!  

Mr C.J. Barnett: We soon made you very busy quickly enough!  

Mr T.R. BUSWELL: Not busy enough, apparently, Premier!  

Mr C.J. Barnett: We are still working on it.  

Mr T.R. BUSWELL: I am suffering now, though. The Premier’s comments have thrown me. Here I am trying 
to be nice and polite, as instructed!  

Mr M. McGowan: I thought we were the only ones who cracked those jokes!  

Mr T.R. BUSWELL: It is universal and I happily take it. I have never been one to step down from a good laugh 
at my own expense, and I have given myself enough ammunition!  

Back to the case in point, Mr Sam Morton explained to me that SAT had made findings for a range of reasons. I 
checked, and it was not true. In fact I struggled to find a lot in SAT’s finding that reflected what Mr Morton had 
told me. That immediately raised my hackles and my concern about his intent. He lobbied me very hard to get 
this government to adopt some changes to—I cannot remember which; perhaps someone will remind me—a 
piece of state legislation. During those conversations I became aware that he had lobbied the former minister, the 
now member for Girrawheen. To her credit, I think she gave him about the same treatment I gave him; that was, 
to polish her shoe on his backside! Maybe not; maybe she was wearing a sandal that day!  

Ms M.M. Quirk: I didn’t know I was so athletic!  

Mr T.R. BUSWELL: It could have come up from a long run! 

That did not progress. Of course, there was considerable lobbying within government for that to progress but it 
did not.  



 [ASSEMBLY — Wednesday, 10 August 2011] 5573 

 

Then there was an attempt from the commonwealth with Mr Randall et al to get things happening with the 
Ripoll—have I got it right now?—inquiry and subsequent information. I will get to that in a minute. Again, that 
was a dead end. One of the things we often do when we do not get our own way and what we want does not 
deserve support, is find a whole lot of other victims to attach ourselves to. I think what has happened here is that, 
rather cunningly, Competitive Foods—Mr Plowman in particular, who I notice is not slinking around the halls of 
Parliament this time—has taken good advice no doubt from some people in this place and cleared off. 
Competitive Foods has found some other victims to attach its argument to, to make it easier for us to support. 
That support is under this umbrella of giving franchisees a fair go. It is under this umbrella of introducing this 
good faith provision. But there is another kicker in this bill in and around clause 14, which gives people about 
six years to go back and deal with matters around a contract. That is the Competitive Foods kicker.  

I have to say to the house that I am astounded when I look back at this process. Competitive Foods has not given 
up; it is still going. As I said, some members, naively, I think, but well intended, introduced this bill. I am 
astounded that the house is being misused in this way. I am astounded that we are here seeking to deliver 
legislation for people such as Mr Plowman, who have deep pockets and the capacity to employ people. He is 
someone who, in a previous life with a lobbying and consulting firm, had the uncanny knack of turning a good 
medium-sized business into a small business.  

Mr P. Abetz: Have you read any of the submissions?  

Mr T.R. BUSWELL: I have not got to that yet, member for Southern River; I am merely outlining my view, as 
I am perfectly entitled to do so.  

Mr M.P. Whitely: Wasn’t he a former Liberal Party staffer?  

Mr T.R. BUSWELL: No; not that I am aware of.  

Mr P. Abetz: He was.  

Mr T.R. BUSWELL: Mr Plowman has never been a Liberal Party staffer.  

Mr P. Abetz interjected. 

Mr T.R. BUSWELL: He worked for the Government Media Office. Let me go back. I have had the opportunity 
to see that this is a second bite at the cherry. I am telling members what I believe has happened. I think the 
member for Kingsley alluded to that and I am pretty sure the member for Riverton will allude to that. I think it is 
unfortunate that the proper processes of government are being subverted and the Parliament is being misused in 
this way to deliver legislation to people with deep pockets and influence. It is a point that is very important to 
make and I may make it again as I progress through this debate. I have 48 minutes to go so there is plenty of time 
to reflect on that, member for Mandurah. I can see him looking on excitedly!  

Before I conclude, it is important to understand the nature of the dispute between Yum! Restaurants and 
Competitive Foods. I am searching through my notes. Not a lot of people know the nature of the dispute. 
Evidence was taken by the commonwealth Joint Committee on Corporations and Financial Services, which the 
member for Cannington referred to earlier, as part of the Ripoll review. Evidence was given by Yum! 
Restaurants. The question was asked—I am paraphrasing—of Yum!: why have they not renewed Competitive 
Foods’ contract? On page CFS 74 of Friday, 17 October 2008 when Yum! gave evidence—I am not sure what 
city it was in—Yum! basically said, “There has been an irreparable breakdown in trust”, and it went on to say, 
“There was an agreement in 1999 …” The agreement was principally that the principal, Mr Cowin, and others — 

…would not own pizza businesses that competed with our brand, Pizza Hut. We subsequently 
discovered that, through a complex trust arrangement, members of the principal’s family did in fact 
retain a 75 per cent interest in Domino’s Pizza, the largest chain in Australia”.  

Talking about the breakdown of trust, the evidence states further on — 

… there is a long trail of communication where there was clearly hiding of the facts and it took four or 
five years of digging into that until the truth came out. This led to a breach of trust. 

Yum! has said that it has got to the end of the period. It no longer has trust and confidence in its franchisee, and 
it will terminate the agreement. I will not go into the rest of the detailed submissions made by Mr Baladi to that 
committee, but it is fair to say that there was a breakdown in trust. The reason that Competitive Foods contracts 
are no longer being renewed is that Yum! quite simply does not want to do business with it. Is that a matter we 
should be legislating to provide remedy to? I personally do not think so. I do not think I am the only one who 
does not have that view. It certainly was the view of Craig Emerson, which I will deal with in a second.  

I want to look at some of these reviews—as I said, I would like to talk about three in particular—and then have a 
look at this bill and in particular the excellent work done by the committee in opposing this bill. On Thursday, 
25 October 2007, the member for Warnbro raised an issue in a grievance motion in this house. He must have 
been a new pup here then. He used to wear a wetsuit under his suit.  
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Mr P. Papalia: I was elected in February. 

Mr T.R. BUSWELL: It takes a while to settle in. Actually, I remember the day of your by-election. It was a 
helluva hot day. Remember that? It was a corker. 

Mr P. Papalia: I remember that. A one per cent swing! 

Mr T.R. BUSWELL: That was one of those things where you have an expectation which you do not meet—that 
is, on our side in terms of our vote. The member raised a grievance in relation to this matter. Specifically, it was 
related to the Rockingham KFC restaurant. Then Premier, Hon Alan Carpenter, said “Yes, we are going to get 
onto it. We are going to appoint Mr Bothams to carry out this review.” He went on to say some nice things about 
Mr Bothams. He said —  

The Minister for Small Business has advised me—I thank the minister, who is in the chamber, for her 
cooperation—that she will take action to initiate an inquiry into the operation of franchised businesses 
in WA that will report back by 31 March 2008. We have been fortunate in securing Mr Chris Bothams 
at short notice to chair this inquiry. He is the manager of the Small Business Centre in Gosnells and is a 
very well known and accomplished franchisee. He has twice won the WA Franchisee of the Year 
award, and in 2002 he won the national Franchisee of the Year award. In 2004 the Australian Publishers 
Association voted Chris’s Dymocks bookshop at Westfield Carousel the WA Bookshop of the Year. 
Chris has also written a masters thesis on the secrets of successful businesspeople in the franchising 
industry. 

The reason I read that out is to highlight to the house that Mr Bothams was an eminently qualified individual to 
conduct a review into franchising. He subsequently conducted that review. Not unusually it was entitled, 
“Inquiry into the Operation of Franchise Businesses in Western Australia”. It was finalised in April 2008. It 
became known generically as the Bothams review. It was a very good review. The Bothams review made 20 
recommendations, give or take. Those recommendations are around a whole range of things. A lot of the things 
were issues that the member for Eyre alluded to, and quite rightly so. A lot of them are issues that the member 
for Cannington and the member for Kingsley alluded to. I am sure, not that I have read his comments in Hansard 
recently, that the member for Southern River also perhaps alluded to them. Those 20 recommendations dealt 
with things such as education. They dealt with issues such as disclosure and due diligence. They dealt with 
issues such as the end-of-agreement arrangements, dispute resolution, enforcement and so on. Importantly, in the 
last paragraph of the chairman’s letter to the minister, he says — 

The Inquiry recognises that franchising is of national importance and deals with Australian brands. 
Importantly, it does not recommend separate stand alone state regulation. Consequently, the majority of 
the recommendations are framed in such a way that the Western Australian Government has the 
opportunity to provide national leadership by requesting the Commonwealth Government take a certain 
course of action. 

It specifically recommends against separate, state-based, stand-alone legislation. He highlighted a whole range of 
reasons, particularly relating to the fact that franchisees and in some cases franchisors operate right across the 
nation, and it would create undue, complicated and costly confusion. 

The then government, the now opposition, by and large adopted that view. In fact I do not think there was 
dispute with any of the recommendations of Mr Bothams. My recollection, although I do not have the Hansard 
to support it, is that the minister eventually took those recommendations to the commonwealth via the Small 
Business Ministerial Council or whatever that body is now referred to as. That was done; it went off to the 
commonwealth. An important point to note is that Mr Bothams was of a very strong view that the best form of 
regulation would be a national form of regulation of franchising. It is also important to note—contributors to this 
debate have made this point—that he also highlighted that, by and large, franchising in Western Australia was 
working well. Yes, there are a few bad apples; there are a few bad apples anywhere. However, I think his advice 
to us was, “Don’t throw the baby out with the bathwater when it comes to regulation of franchises”.  

We move on to the commonwealth’s reaction. We had people such as one of the confirmed attendees at the 
famous Rockpool dinner, the federal member for Canning, who has long pushed this. I think he encouraged me 
as the state minister to adopt state laws. My advice to him was that, if his argument is so compelling, he should 
do what he should do and focus on commonwealth laws and change those. In fact it is probably a discussion that 
is worth having in this place, because the arguments are not that compelling. To my understanding, the federal 
Liberal Party certainly in government and certainly in opposition has not said a lot in relation to franchising and 
in particular to the course of action outlined by Minister Emerson. I am sure it said more than when it was in 
government, but it is always easier to say more in opposition than it is in government, as I have learnt. I am often 
reminded in quotes I have made previously in Hansard.  

The commonwealth set up the Ripoll inquiry, which looked at the issues around franchising. It recommended a 
range of changes. I want to work through some of those. One of the issues it pointed out, and members have 
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been accurate, was the need to introduce a good faith requirement. That was not the view of the minister, Craig 
Emerson, and it was not the view of the commonwealth government of the day. The commonwealth then made 
some changes, recommended by Ripoll, to what is now the Australian Consumer Law, which I will talk about in 
a minute, and also to the framework that franchisors operate within.  

The other thing that the federal minister did was to establish the expert panel that I mentioned earlier, 
specifically to look at issues of unconscionable conduct and the Franchising Code of Conduct. I just want to 
share with the house some of the observations of the committee. I will work through them slowly and 
methodically, if I can. Firstly, that committee acknowledged that some changes had been made in particular to 
the code of conduct and also to other federal legislation. The member for Kingsley indicated that occasionally 
we just have to sit back and understand what impact the changes that are made are having. That is exactly what 
this expert panel recommended. I am referring to page xiv in the foreword, section 4.4. It states — 

There should be more research (particularly empirical research) carried out concerning the interests of 
small business, particularly with respect to the effectiveness of the legal frameworks of the TPA and 
Franchising Code in protecting these interests. Such research is necessary in order to inform an 
evidence-based platform for review.  

… 

The impact of the changes the Government has already announced — 

These are the ones that I was talking about before — 

concerning unconscionable conduct and the Franchising Code, and any changes arising out of this 
report, should be a particular focus of this research framework.  

It then goes on to state — 

A period of three to five years would provide sufficient time to evaluate evidence of the effectiveness of 
these changes.  

In other words, a commonwealth expert panel has said that changes have been made to the code of conduct and 
around unconscionable conduct and certain actions that may or may not be taken, and that the best thing to do is 
to see what impact those changes will have on the industry. 

Mr P. Papalia: What year is that? 

Mr T.R. BUSWELL: It was presented in February 2010. It is the most recent body of work that I can find 
instigated by government or Parliament. 

I now talk about what the expert panel was asked to do by the minister. The panel was asked to do some more 
work on unconscionable conduct and to look at changes that could be made to the Franchising Code of Conduct 
that would prohibit specific behaviours, with particular reference to five behaviours, that may be inappropriate in 
a franchising agreement. In other words, rather than the introduction of the good faith clause, it said there is 
perhaps another way—that is, by identifying the key areas in which issues arise and trying to deal with those 
specifically. Those five behaviours included unilateral contract variation, which is, I am sure, an issue of concern 
to a number of franchisees; unforeseen capital expenditure; franchisor-initiated changes to franchise agreements 
in which a franchisee is trying to sell the business; attribution of legal costs, which I think was mentioned by the 
member for Eyre; and confidentiality agreements. 

Dealing specifically with the issue of good faith, the report states — 

‘Good faith’ is a concept of relevance to unconscionable conduct and franchising relationships. The 
Government has decided — 

This is the commonwealth government and Minister Emerson — 

not to introduce a general good faith obligation into the Franchising Code. The Government has also 
decided to deal with the actual concerns which have been raised in the franchising sector about business 
conduct by addressing them directly in the Code … 

That is the five behaviours that I outlined earlier. The report goes on to state — 

Many small business disputes in fact fall outside the bounds of the TPA and the Franchising Code, and 
would be better dealt with as business disputes and not as breaches of the law which require regulatory 
action. Jurisdictions should look at ways to develop and harmonise early intervention dispute resolution 
mechanisms for small business.  

Well, guess what? That is happening now in WA with the introduction of — 

Mr P. Papalia: It did not happen at KFC at Rockingham. There were 40 employees when I made my grievance 
and now the shop is shut. 
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Mr T.R. BUSWELL: Yes. The reason the shop shut was a dispute between two private businesses, neither of 
which could be described as small. 

Mr P. Papalia: Ultimately that was the outcome. I know you like to overlook that, but that was what drove the 
grievance. 

Mr T.R. BUSWELL: No; I am not overlooking it. 

Mr P. Papalia: You are trying to infer that other things were going on, but that is what drove the grievance. 

Mr T.R. BUSWELL: I understand that. However, let us not forget that other KFCs have opened in WA 
following the closure of some that had historically been operated by Competitive Foods. I think that is a separate 
commercial dispute between two businesses, Yum! and Competitive Foods, neither of which I imagine would 
qualify to go before the Small Business Commissioner. I hope they do not! The point made by this panel of 
experts specific to franchisors is that there needs to be a better, less legalistic mechanism to deal with many of 
these things, and that is exactly what the Small Business Commissioner is. That is why we were so supportive of 
the role of the Small Business Commissioner. The member for Cannington mentioned that the Victorian Small 
Business Commissioner is very successful. I met with the Victorian Small Business Commissioner. It is a great 
model. I do not think that we have done enough to sell the value of the Small Business Commissioner to small 
business. Disputes, be they property related or, as in this case, with a franchisee, can have a huge impact on 
small business. The member for Cannington highlighted the great success of the Victorian Small Business 
Commissioner in dealing with these types of issues. The Victorian commission operates within a legal 
framework in which there is no state-based legislation governing the franchise relationship. There is no need for 
state-based legislation to govern the franchise relationship. The Victorian Small Business Commissioner still 
operates and is still able in a non-legalistic, relatively simple and relatively cost-effective way deliver on these 
matters. I wanted to highlight that because it is important to note that that was stated in 2010, and we were of 
course straight onto it—one could say, almost instantaneously, member for South Perth.  

This report refers to a couple of other things, especially in relation to good faith. I again want to read from 
page 84 of the report. I think it is chapter 4 of the report. It makes the same point as the member for Cannington. 
The report states — 

Recommendation 8 of the Joint Committee inquiry — 

That is the Ripoll inquiry — 

into franchising concerned the introduction of a general good faith obligation into the Franchising Code. 
In response, the Government agreed with the intent behind the good faith recommendation 244, but 
chose not to pursue a general obligation. 

Instead, the Government committed to pursuing ‘more certain and targeted’ improvements to the 
regulation of franchising. 

That is a reference to the five behavioural traits I discussed earlier. 

Dr G.G. Jacobs: With all those, if you added on to that good faith, how would that be detrimental? I mean, it 
would certainly add to those good things, wouldn’t it? They wouldn’t be negative. 

Mr T.R. BUSWELL: The advice is that it will not do anything. This is the whole issue; the issue that we made 
at the start: this legislation does nothing for franchisees but does everything in relation to the application of one 
clause and one clause only; namely, clause 14, “Redress orders”. The bill does nothing for franchisees unless 
they are caught up in the legal scenario covered by clause 14(1)(b), which is of course the legal dispute between 
Yum! and Competitive Foods. Member for Eyre, no-one has been able to provide me with an adequate answer to 
my next question. If that is not the case, why is Competitive Foods funding legal advice and the services of Mr 
Plowman to work around Parliament to try to convince members that he is right? Competitive Foods would not 
be doing that notwithstanding the obvious benevolence of Mr Cowin who was a long-time sponsor of the mighty 
West Coast Eagles. 

Dr A.D. Buti interjected. 

Mr T.R. BUSWELL: He obviously has some positive traits.  

Mr P. Papalia: He can’t be all bad. 

Mr T.R. BUSWELL: I think he has been rolled, but that is not the point. Perhaps he will use this as well. 

Several members interjected. 

Mr T.R. BUSWELL: Members have taken me off the track. I was talking about good faith. The report further 
reads — 

Instead, the Government committed to pursuing ‘more certain and targeted’ improvements to the 
regulation of franchising.  
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Part of this approach was in chapter 3, which I have talked about. 

The content of this bill is not required and it is certainly not supported by the commonwealth’s expert panel. 
Perhaps we can stop to reflect on some of the things that have happened subsequent to the Ripoll report with 
further commonwealth deliberations, as there have been some changes. As I have already said, the 
commonwealth government has amended the Franchising Code of Conduct in a number of ways. Let us not 
forget that the code of conduct is a part of the framework within which the relationship between franchisor and 
franchisee is defined. It has clarified that nothing in the code of conduct limits any common law requirement of 
good faith in relation to a franchising agreement and, as I have said before, it has addressed eight issues of 
concern relating to a lack of information in franchising agreements. Specifically, the eight areas of concern are 
end-of-term arrangements, information on dispute resolution costs, unforeseen significant capital expenditure, 
unilateral variations to agreements, changes to franchise agreements when a franchisee is trying to transfer the 
franchise, foreseeable reoccurring or isolated payments prospective franchisees may incur, the scope of 
confidentiality obligations, and proposals by the franchisor to amend the scope of an agreement.  

As an interesting aside, when we reflect on the changes that we made when the Commercial Tenancy (Retail 
Shops) Agreements Amendment Bill 2011 went through the house, we can see that a lot of the outcomes that bill 
was designed to deliver were very similar to the sorts of outcomes that these changes to the code are designed to 
deliver. I think that is an acknowledgement that all was not well in Camelot and that it was probably time to 
change some of those things.  

We have made changes to the relationship between tenant and landlord, which is a very, very important part of 
any business relationship. The commonwealth has rightly made changes to the nature of the relationship between 
franchisee and franchisor. I will share some examples of the changes the commonwealth has made. For example, 
for end-of-term agreements, the code now requires franchisors to provide information to franchisees about their 
intention to renew a franchise agreement at the end of the agreement’s term. This must now be provided at least 
six months before the end of the term or, for contracts of less than six months, one month before the end of the 
term. That is a positive step forward. People also have to provide specific details of the process that will apply in 
determining arrangements to apply at the end of the franchise agreement, including—I am assuming not limited 
to—options for renewing or extending agreements, the determination of exit payments and entitlements, 
particularly details relating to payments for unpaid stock, marketing material, equipment and other assets 
purchased by the franchisee when the agreement was entered into. This reflects the fact that the Bothams inquiry 
stated that this is best done at the commonwealth level, acknowledging there were about 20 areas within which 
changes had to be made. Therefore, I think it would be fair to say that the former Minister for Small Business, 
the member for Girrawheen, was quite successful. She is not often held up as a great reformer, but I think that in 
this area we have to take our hats off to her. She has led from the front and pushed a reform agenda that has 
largely gone unnoticed by the vast majority—or perhaps everyone except me—of people in Australia. I take my 
hat off to her.  

Dr A.D. Buti: It is a shame that she is not here.  

Mr T.R. BUSWELL: That is all right; I will send her the Hansard with a bill! I do not make the point lightly of 
course; I am not one to waste praise. A lot of these changes were identified in the Bothams inquiry. The process 
started by the member for Warnbro and championed so valiantly by the member for Girrawheen steamrolled 
through the system. It has borne fruit.  

Dr G.G. Jacobs: She wanted to progress good faith at the ministerial council too. 

Mr T.R. BUSWELL: Well, I was not there.  

Dr G.G. Jacobs: In 2008 that is what she wanted to do.  

Mr T.R. BUSWELL: That may well be the case. I have just outlined why the commonwealth chose not do that. 
But, member for Eyre, the member for Girrawheen wanted good faith to be progressed by the commonwealth; 
she did not want good faith to be progressed by the state. I think that is the case in point. The member is not here 
to defend herself against that scurrilous accusation or attempt to take her off the reform agenda, but if it is the 
case that that is her view, I am sure that she said that these matters should be dealt with by the commonwealth 
and legislated for or regulated for by the commonwealth because, as Bothams said, the best way to deliver a 
framework for franchisees and franchisors is at a commonwealth level. I support that. If the commonwealth 
government is of a view that this should happen—which it is clearly not; I have not heard our federal colleagues, 
except for a couple who were at the Ripoll inquiry, say that it should—that is for it to move forward on.  

Dr G.G. Jacobs: South Australia’s giving them a nudge too.  

Mr T.R. BUSWELL: South Australia’s an interesting case in point.  

The Trade Practices Act brought the second set of changes. The Trade Practices Act has also been amended to 
give the Australian Competition and Consumer Commission a range of new enforcement powers and increase 
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the pecuniary penalties that will apply to franchisors or franchisees who engage in unconscionable conduct or 
make false or misleading representations in their dealings with each other. There are changes to not only the 
Franchising Code of Conduct, but also the TPA, which gives the ACCC more teeth to deal with franchising 
issues. Under the new enforcement powers, the ACCC can do a number of things. It can conduct random audits 
and take on matters for franchisees when franchisors fail to comply with the new requirements.  

The Small Business Commissioner in Victoria shared with me a very interesting case of a group of tenants in 
Melbourne who were basically being, for want of a more polite term, done over by their landlord. They were all 
Mandarin-speaking tenants who had very little grasp of English, and they had literally been screwed to the 
ground by the landlord. The ACCC, with the encouragement of the Victorian Small Business Commissioner, 
acted on the tenants’ behalf and was successful. That is exactly what they are saying can happen here with issues 
that may arise with franchisees. Under its new enforcement powers, the ACCC will also be able to conduct 
random audits and take on matters for franchisees, which we have talked about, and use its public warning power 
to alert the public to rogue or unscrupulous franchisors.  

Lastly, according to this advice on the TPA, additional amendments are proposed that will require 
unconscionable conduct provisions to have — 

a list of interpretative principles and to unify the consumer and business-related provisions prohibiting 
unconscionable conduct. 

My recollection—I have not read it lately—is that sections 51AB and 51AC deal with business and consumers. 
The argument is that we have to let some case law build up so that we can establish some principles. We might 
give it a hand when we can and then we will go from there.  

The point I am trying to make is that a number of changes have been made to the federal framework. Those 
changes alter the Franchising Code of Conduct and other bits of legislation, which more greatly empowers the 
ACCC to act to protect franchisees. Our contention is that that is where we should be directing our best efforts in 
government to try to assist in this relationship. Without labouring the point, our great fear here is that we will 
embrace a system that will promise the world and deliver very little.  

In the last snippet of time available to me I want to quickly deal with issues concerning the bill before us. As I 
said, in my view, this bill will lead the Parliament to deliver legislation purely designed to deliver commercial 
gain to an individual. This matter was looked into by the Economics and Industry Standing Committee. I am 
interested to see how the member for Collie–Preston votes on this matter. He voted to support the 
recommendations of the committee. There was one dissenting voice—that of the member for Cannington. I am 
not disputing the member’s right to have a dissenting voice, nor am I disputing, begrudgingly, his capacity to 
think through the issues around this bill. I say “begrudgingly”; please note that is with a capital “b”. Good luck 
to the member for Cannington. However, the member for Collie–Preston, a good member of the metalworkers’ 
left union, was not swayed by the member for Cannington’s arguments.  

Mr P. Papalia: Do you want to get into factions in parties not supporting or supporting this legislation? Is that 
what you want to talk about? 

Mr T.R. BUSWELL: Given that the member for Warnbro is not in a faction and given that when he tried to get 
a number of members of the Labor Party to coalesce around him, and he failed to get past seven, it is not 
probably an issue — 

Mr P. Papalia: I was going to reflect on your own party, minister. I thought that maybe we could talk about how 
many factions support this legislation and how many do not.  

Mr T.R. BUSWELL: We do not have factions. We simply follow the glorious leader! We have one faction with 
one leader and we are very happy to be in that situation. I am a fan of the Labor Party—not its politics, but its 
history.  

Mr W.J. Johnston interjected.  

Mr T.R. BUSWELL: We may occasionally have subfactions, but they are splinter factions, and like splinters 
they can cause the odd bit of grief! Often when one removes the irritation, one does things to it that are perhaps 
best not described in this house. However, they are all part of the broad church that is the Liberal Party. I have 
always admired the factional arrangements of the Labor Party; I have told members opposite that. When I was at 
uni, I misguidedly joined the university ALP. I digress for a second — 

Mr P. Papalia: How many different factions were you in? 

Mr T.R. BUSWELL: I was in two. I started off in the right with a fellow called Michael Martindale. He was 
hopeless; I was attracted by his Doc Martens and his record collection. I then moved on to the centre-right, 
which was a splinter group — 

Mr W.J. Johnston: Centre-left. 
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Mr T.R. BUSWELL: I mean, centre-left, which was a splinter group of the left. 

Mr W.J. Johnston: That is Kevin Reynolds’ faction! 

Mr T.R. BUSWELL: Beautiful! Back then it was Peter Cook—he established it. They had a big split down here 
in the missos building. “Chuck” Bonzas was there, having consumed a bit of his mum’s wine trifle, and he was 
very colourful! They were halcyon days; that is when we could have a decent debate.  

Dr A.D. Buti: Just to correct you, minister — 

Mr T.R. BUSWELL: The member does not have to put his hand up. 

Dr A.D. Buti: — it wasn’t a splinter of the left; it was actually people from the right and the left who formed the 
new group. 

Mr T.R. BUSWELL: It was the freethinkers; they were the ones who drank wine out of bottles!  

I have to get back on track. 

Mr P. Papalia: I would like you to give an explanation of the different factions that you’re talking about—your 
subfactions. 

Mr T.R. BUSWELL: I will; thank you. The member for Collie–Preston is a member of the metalworkers’ left. 
The member for Cannington is a member of the shoppies—generally referred to as the shoppies’ right. 

Ms L.L. Baker: Is this going to be balanced discussion, because you need to go through your side, too. 

Mr T.R. BUSWELL: I was going to make the point that I think if I dug a bit — 

Mr W.J. Johnston: Minister, are you saying you are in the same faction as the Minister for Police? 

Mr T.R. BUSWELL: We are one broad church!  

Several members interjected. 

Mr T.R. BUSWELL: If I dug a little bit, I would find that there are probably some close ties between 
Competitive Foods and the shoppies. 

Mr W.J. Johnston: Are you suggesting that I have been in any way — 

Mr T.R. BUSWELL: Absolutely not, member for Cannington; I am not suggesting that all.  

Mr W.J. Johnston: You’d better not be. 

Mr T.R. BUSWELL: As I would reflect on, and as I said before, I do not think that the member for Cannington 
would let that sort of influence impact the way he would consider things in the committee. I have said that on the 
record. However, I would not be surprised if the member for Collie–Preston got a phone call from the 
shoppies—I did not suggest the member for Cannington did—and that they said, “Come on, Mick”, and I would 
not be surprised if he said, “Nick off”, because I do not think that he has those links. I am not saying that that 
definitely did happen, but it would not surprise me if it did. I am just reflecting on how the Labor Party works. Is 
the member for Cannington saying that that definitely did not happen? 

Mr W.J. Johnston: Absolutely. 

Mr T.R. BUSWELL: Is the member for Cannington saying that there is absolutely no way that the member for 
Collie–Preston had a phone call from the doyen of the right, Joe Bullock, who I saw out running last week? Is 
the member sure? Okay; that is fine then. That puts that one to bed. It is an important point to make. I was going 
to make the point that if the member for Collie–Preston supported this legislation at the standing committee 
stage, surely he has to support it in the house. I cannot see how he cannot support it. If he does not support the 
legislation in the house, he might even have to abstain from voting or consider his position on the committee. I 
do not see how he could have changed his view. He should have joined with the member for Cannington in his 
minority report; that is just my humble view. 

Mr W.J. Johnston: They should have all joined with me; they should have all done that! 

Mr T.R. BUSWELL: We do not think the member for Cannington was right. We respect his right to have an 
alternative view, but we do not think he was right.  

Getting back to the work of the Economics and Industry Standing Committee — 

Mr W.J. Johnston: So, everybody on your side who has publicly said that the legislation should be supported 
will vote in favour of the bill—is that what you are saying? 

Mr T.R. BUSWELL: The vote will be when the vote is taken. We will move through the second reading debate 
and we may even have an opportunity to tease out some of the issues around the bill in consideration in detail. 
We are quite happy to go to that stage. 
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Mr W.J. Johnston: So, the Premier is not calling people in and asking them to change their votes? 

Mr T.R. BUSWELL: No. He does not work like that; I call them! 

Mr W.J. Johnston: Now you are doing it? 

Mr T.R. BUSWELL: No, I do not. I occasionally have phone calls.  

The member for Cannington is putting me off. I want to quickly talk about the excellent Economics and Industry 
Standing Committee report on the Franchising Bill 2010. I think Parliament was right to refer the bill to the 
committee. It will be interesting to hear from the chairman of the committee as he reflects on his findings. I will 
quickly reflect on them before I close, but, again, it begs the question of how the member for Collie–Preston will 
vote, because he supported the committee. He should have joined the member for Cannington in the minority 
report. An opportunity was available to him, but he did not take it up. The Economics and Industry Standing 
Committee made a whole pile of recommendations. I still think that some of the best work of the committee was 
done around its consideration of the Competitive Foods clause—clause 14(1)(b), the redress clause. As I said, in 
my view, this clause is only in the bill for the commercial advantage of a couple of people. I want to read a 
couple of things from the report. The committee was aghast at the prospect of these clauses applying. Let us not 
forget that the principal recommendation is to not support the bill, but the report states that if the house is of the 
view to support the bill—that is a big if—the house should effectively amend clause 13(2). In relation to clause 
14(1)(b), the report states — 

The Committee recommends that, if the Franchising Bill 2010 is to proceed, clause 14(1)(b) … should 
be removed. 

That is reflective of a commentary that the report makes about clause 14(1)(b). Paragraph 272 of the report 
states — 

It is this power to make a renewal order, at clause 14(1)(b), that is most under dispute in this section. A 
large number of contributors to the Inquiry claim that it subverts the freedom to contract that underpins 
Australian commercial law and will result in a perpetual right of renewal for franchisees in Western 
Australia. There are also concerns that clause 14(4), which provides that an application may be made up 
to six years after the act or omission occurs, will have extensive economic implications for franchisors. 

We have to remember that the vast majority of franchisors are good operators and the vast majority of 
franchisees are good operators; there will always be a couple of problematic situations. It is in everyone’s 
interests for franchisees to be successful. The vast majority of issues raised are in relation to that particular 
clause.  

Let me raise some hypothetical situations. What happens, for example, if a franchisee takes action under this 
clause when the franchise was terminated perhaps five years ago? What happens if there is no property to lease? 
How is a contract set up when there is no premise? That is an issue. How is a contract set up if that franchise has 
been reassigned in that area to another person? Time dependent, because time, of course, in this place is always 
limited, we will probably see fit to move into consideration in detail, because we would not mind having a chat 
about some of these issues. As we move through those issues—I am sure that there will be a very thorough 
examination of the member and his advisers, if he has any, in relation to this bill—that the legislation will be 
exposed in a number of areas and in a way that reflects the findings of the Economics and Industry Standing 
Committee. A range of other issues need to be considered, and we will do that during consideration in detail.  

However, again, I want to congratulate the chair and all of the committee members on their findings. There are 
21 findings and nine recommendations. If we cast a historic perspective over reviews of franchising in Australia, 
the findings are not dissimilar to those resulting from other reviews and inquiries. That would lead us to 
conclude that we have a pretty good system. Does the pretty good system need to be made better? Of course it 
does. The issue here is the mechanism by which we make it better. Our very strong contention, as was the 
contention of the former government, is that the mechanism for making it better is indeed in the federal sphere. 
The mechanism for making it better is changes to the Franchising Code of Conduct and changes to other 
legislation, in particular legislation that enables or empowers the Australian Competition and Consumer 
Commission to act to protect franchisees. We are happy to work through consideration in detail to enable the 
house to convince itself, as I have been convinced, that the findings of the Economics and Industry Standing 
Committee are right. 

I will perhaps conclude where I started; that is, firstly, with the comments made by the member for Kingsley—
comments supported by the strengthening of statutory unconscionable conduct and by the Franchising Code of 
Conduct review—that changes have been made. We need a few years to understand the extent of the impact of 
those changes on the relationship between franchisee and franchisor. At that time we can do the work which we 
need to do and which, to quote again, “is necessary in order to inform an evidence-based platform for review”. 
That is very, very important. Secondly, we have to make sure that we do not promise the world and deliver an 
atlas. We must not create an expectation with franchisees around Western Australia that we can solve all their 
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problems, because that is what they are looking for. When I talk to them, I find that that is what they think is 
going to happen. The member for Southern River may shake his head. I speak to people. I am entitled to listen to 
what they say. Unfortunately, the member is not privy to every conversation I have. When he is privy, he can 
shake his head. I know that he might get around a bit, but not quite that much. The issue here is that people think 
we are going to solve every problem in the world, and we are not going to. The people they will blame for that 
are not in the commonwealth government, and probably not even in the state government; it will be each and 
every one of us individually for promising something that we cannot deliver. 

Mr Deputy Speaker—I thought you had nodded off; just checking!—there is one other thing that I want to talk 
about. The former government established a process by which legislation and regulation should be reviewed in 
this state. It is called the regulatory gatekeeping unit. Members of Parliament should always build a proper 
analysis of how their change to legislation will affect business by developing a proper regulatory impact 
statement. It is the way that mature Parliaments pass laws. It should be that way that mature MPs go about their 
business. Very few pieces of legislation are passed by the commonwealth without a regulatory impact statement. 
Of course, there is no way of understanding the impacts, either intended or unintended, of this bill on costs of 
business and the nature of business relationships in WA. To pass this bill without a regulatory impact statement 
and to bring it to the Parliament without a regulatory impact statement, in my view, is grossly negligent, because 
it clearly has the capacity to add costs to government, and it clearly has the capacity to add cost and complexity 
to doing business. The reason we have regulatory impact statements is to stop well-intentioned activity having a 
range of unintended consequences that can cost business—business is both a franchisee and a franchisor—a lot 
of money that no-one ever intended. At the very, very least, this legislation should be subject to a regulatory 
impact statement, because I cannot tell what the impact will be, and no-one else can tell, until we have done the 
work. I am sure, notwithstanding his deep pockets, that Mr Cowin did not choose to fund a regulatory impact 
statement. Maybe if I had raised this earlier, he would have. He could have paid Mr Plowman some more money 
to run off and fund a regulatory impact statement. It should have been done. In government, the current 
opposition put the framework in place because it is sensible and it is good. In government, we formalised it, and 
we now use it diligently as we assess every bit of legislation and/or regulation that could have an impact on the 
cost of business. So not only will this legislation not deliver what it promises, but also it could impose a range of 
costs and consequences on business that have not been considered. As I said, if time permits, we may get to 
consideration in detail, and we will work through this very diligently. 

DR M.D. NAHAN (Riverton) [5.44 pm]: I will make a few comments on the Franchising Bill 2010 and try to 
not duplicate too much of what the Minister for Transport has said. As the minister indicated, I am the Chairman 
of the Economics and Industry Standing Committee and we undertook a review of the bill that is under 
consideration. The committee was asked to do that by Parliament. We submitted our report to Parliament during 
the last sitting. We have yet to get a response from Parliament. It is very hard for Parliament to give a response 
collectively, but that is the usual process. As the Minister for Transport indicated, we made the — 

Point of Order 

Mr W.J. JOHNSTON: I draw your attention to the clock, Mr Deputy Speaker. 

The DEPUTY SPEAKER: The clock is not going. 

Debate Resumed 

Dr M.D. NAHAN: As the Minister for Transport indicated, we made a range of recommendations with respect 
to the bill. I have never been involved in a franchising issue before. I was not lobbied by Yum! foods or 
Competitive Foods Australia. I came to this issue as a kind of cleanskin. The committee’s view is that some of 
the reasons for the legislation that has evolved in the commonwealth and the state and for the numerous reviews 
over the last 20 years are still relevant. One is that there are clearly issues regarding access by franchisees to 
adjudication and dispute resolution, and they are ongoing issues, in my mind. Secondly, as the member for 
Cannington rightly stated, there is an almost necessary power imbalance between particularly the small 
franchisees and the franchisors. A franchise arrangement is a bit like a marriage. Franchisees and franchisors 
have to work together. They are actually the joint owners of the business structure. The franchisors—this is a 
generalisation—also have overriding rights. For instance, on a national basis, franchisors have responsibility for 
marketing across nations and have to allocate marketing expenditure. They are responsible for brand name 
development, maintenance and defence. They are responsible for a lot of collective activity. That gives the 
franchisors quite a bit of sway over the activities and expenditure of the franchisees. It is a necessary part of the 
business. Thirdly, franchisees often, but not always, are small scale, and get into small business because it is 
easier with a franchise than buying a business. Often they are highly geared and use their house as leverage. So 
they are vulnerable. If they are in a marriage, it gives one party a bit more power over them, and there are all 
sorts of difficult disputes. 

I congratulate the member for Southern River for raising these types of issues because they are relevant. They 
are still relevant even though we have had 20 years of reviews and studies. My view—I am not speaking on 
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behalf of the committee now—is that there is further to go on this issue. As the Minister for Transport stated 
quite clearly, small businesses around Australia are generally doing it tough. The economy is not good out there, 
particularly in the retail sector. 

However, I think the bill had a couple of major flaws that led to fundamental flaws. First, it did not go through 
appropriate process; that is, it did not go through the usual channels. It did not go through the bureaucracy, 
which has history in, and knowledge of, this issue and has had carriage of the issues for a long time. It did not go 
through a cabinet process; it did not go through a regulatory review. I think the Parliament improved the 
legislation by sending it to the committee for review, but because it was sent there by the Parliament rather than 
by a minister, it was not incumbent on the Parliament to respond to the committee’s findings, which often are 
fundamental. So it was not put through the appropriate process of development, argument, adjudication and 
review. 

As the Minister for Transport indicated, this thing has had, quite clearly, an origin in a commercial interest 
between Yum! foods and Competitive Foods Australia. The committee saw that; it was quite obvious. The team 
for Competitive Foods was in the public gallery most of the time, and, clearly, expenditure was being committed. 
It was clear to me that Competitive Foods was helping with drafting, promoting, arguing and lobbying, and was 
very instrumental in that. It is Competitive Foods’ right to do so, but given the failure of the bill to go through 
the process that is designed to add balance to the review so that the views of all sides are put, and checks and 
balances against undue influence are put together, it was open to the excessive influence of a commercial entity. 
This commercial entity was not representing small franchisees; Mr Cowin is one of the largest and most 
successful franchisees and franchisors in Australia, and good on him. He also made it clear on 6PR that he 
supported the bill because he thought the inclusion of a good faith clause in a state bill and the associated redress 
would help him in his commercial dispute with Yum! brands. That is what Mr Cowin stated. He was promoting 
the bill to advance his commercial aim. He also thought that it might have collateral benefits to small 
franchisees, which is what I would like to go through.  

One of the problems that I have, and which the Minister for Transport raised a number of times, is that small 
franchisees have a lot of issues that are ongoing and severe that can lead to a great deal of pain and damage to 
individuals, families and businesses. They are real. The various proponents of this bill have put together a 
submission that was made separately to me and to the Economics and Industry Standing Committee about the 
franchise medium. This is publicly available on the committee’s website. Basically, they give assessments, most 
of which are media reports and some reports from business journals, stating some of the problems. I am not in 
any way disputing the reality, the pain or the arguments of either party—I am not in a position to do so—but it is 
absolutely misleading to say that this bill will in any way address the problems highlighted in this submission. 
Most of the problems arise from a franchisor going bankrupt—going bust for whatever reasons. This bill will do 
nothing for that; in fact, 75 per cent of these examples deal with bankruptcy. A number of them deal with 
franchisees getting into difficult financial positions and not being able to meet their requirements under the 
franchise agreement. Another issue is when the franchisor’s business goes bankrupt and they walk away, or it is 
the inability to comply with marketing and brand name requirements. This bill will not help in those 
circumstances. As the Minister for Transport indicated quite clearly, we are gilding the lily badly, and it will be 
incumbent on us, when the franchisees go forth and the proponents of the bill say they have produced a bill that 
modernises franchising and gives redress to franchisees for all sorts of things, including the stories included in 
this submission. We are misleading people and we will be held accountable for that. I want to express my strong 
view that this bill misleads and it will not deliver as promised or very much at all, and there are better ways for 
the pursuit of this.  

One of the other issues is that the proponents of the bill have said that WA is not alone in this and that South 
Australia is pursuing a similar route. Tony Piccolo, the member for Light, who is now Parliamentary Secretary to 
the Premier, right before the last South Australian election — 

Mr M. McGowan: Which Premier? 

Dr M.D. NAHAN: The current one; he has not changed. I think they change on 20 October, which is a few days 
before his tenth anniversary as Premier, and he is a bit despondent about that. 

I will get back to the issue. Piccolo is in the position that the bill he had carriage of was caught by the 
prorogation of Parliament before the last South Australian election. South Australia has had the powers, the time, 
the inclination and the commitment to put together a similar bill and it has decided not to do so.  

Mr P. Abetz: It was introduced.  

Dr M.D. NAHAN: They have gone forward and used it to establish a Small Business Development Commission 
along the lines of the Victorian model. With the advice of the ex-Victorian Small Business Development 
Commissioner, now retired, that bill is picking up some issues that we should consider in our own commission. 
In my view, that would be a better route. The reason South Australia is doing this is the same reason that the 
Economics and Industry Standing Committee gave: it thought it was best to do it at the commonwealth level. 
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The commonwealth is committed to a review of all its legislation in 2013, and, in its report, the Economics and 
Industry Standing Committee saw no problem with the commonwealth putting in a good faith clause in its own 
Franchising Code of Conduct. If we are going to lobby, it is agreed that national legislation is the best way. The 
commonwealth has committed to a review in 2013. A consensus is developing that a good faith clause could be 
included. Graeme Samuel, who was the Chairman of the Australian Competition and Consumer Commission, 
was against this for various reasons—I am not criticising him. He has left and there is a new chairman, Mr Sims, 
and the ACCC is the place to do it. That is the way to do it if we want clean legislation. Putting in a good faith 
clause is not earth shattering. As the member for Cannington said, it has been included in many other bills. I 
actually think I support the member for Cannington. I cannot think why the Minister for Trade, Hon Dr Craig 
Emerson—who by the way is an old friend of mine; we did our PhDs together—resisted so much.  

Mr T.R. Buswell: Did you go to any parties with him?  

Dr M.D. NAHAN: Yes; he liked to party.  

South Australia is not following the same route. It has often been said by the people supporting the bill that the 
commonwealth has not acted. It has not acted on good faith and it did not put penalties in the code, no doubt, and 
that is, essentially, what this bill proposes to do, but to say that the commonwealth has not acted is not 
understanding the huge increase in changes designed to facilitate the problems associated with franchisees in this 
country over the past 15 years. The commonwealth has changed the code repeatedly. It has totally changed 
Australian consumer law, which just recently came into place and which addresses many of the issues. It 
changed the Competition and Consumer Act and the trade practices legislation, all in part designed to improve 
access of small franchisees to the law. It has also beefed up the ACCC’s enforcement power and its penalties 
powers. One of the complaints has been that the ACCC has failed to act. I think that the ACCC has not given this 
top priority, but to say it has failed to act is simply not true. It has looked at many things and many times it has 
acted. It has looked at issues and could not substantiate the claims. Like all, let us say, regulatory bodies, the 
ACCC has to look at the case and find out whether it has a reasonable prospect of getting a conviction and also 
that the case it is pursuing sets a precedent. The ACCC has had two recent cases. One is Allphones, which is a 
phone franchisee that got into some problems in the early 2000s, and the ACCC finally got an indictment on 
unconscionable conduct and the fine, from memory was $3 million, against Allphones. By the way, it took nine 
years and many millions of dollars to achieve that. The ACCC pursued a couple of other cases. The ACCC is 
doing things, although not enough, and it has expanded its powers. I might add that one of the findings that 
disrupted me so much as a member of the committee is that this bill proposes to shift the responsibility for 
enforcement in WA of the Franchising Code of Conduct, a commonwealth code adopted by the states, from the 
ACCC and the commonwealth to the state. If the bill does not do that, then it does nothing. If there is no 
enforcement under this bill by the franchisees, either on their own behalf or by the state, nothing will happen; it 
will do nothing. The bill proposes a shift of regulatory responsibility from the ACCC to the state, and a shift of 
cost from the commonwealth to the state. Quite honestly, there is a cost involved. Many of the proponents say it 
is not costly; it is cost-free. It is not; it cannot be. If it is cost-free, we are doing nothing and therefore the bill 
achieves nothing. Personally, I do not think the bodies that will be in charge of enforcing this bill, whether it is 
the Commissioner for Consumer Protection or the Small Business Commissioner, will have any more ability, 
expertise or resources than the ACCC.  

I might add that I think all the evidence we had pointed to the fact that the real problem that small franchisees 
face is access to justice, decision making and adjudication. This bill will still require them to front up and take an 
action against the franchisor in the courts at great cost. Hundreds of thousands of dollars will be required. Small 
franchisees cannot afford that. They need low-cost adjudication. That is what the various departments advised 
the committee. That is what they should have been listening to in the formation of the bill. The Commissioner 
for Consumer Protection advised the committee of her concerns about the potential number of cases. We 
essentially asked her whether this will make a difference. Depending on the resources given, she said that she 
would be constrained by the number of cases that she could take up. Consumer protection locally has a 
reputation that generally we try to conciliate, educate and deal with every single matter that is presented to us as 
a formal complaint. It tries to deal with them all. Obviously from time to time it has to act in the public interest. 
If we put this on the commissioner, she would have to take her resources away from addressing everybody at a 
low cost to running expensive long-winded test cases. The report states — 

It could be argued that the Franchising Bill could potentially provide grounds for these franchisees to 
bring action against the franchisors. 

It could provide a mechanism for franchisees to take franchisors on. It continues — 

However … it could be argued that these issues appear prima facie to relate to misrepresentation … 

It is very difficult for franchisees to utilise this bill because they would still be incurring very large cost imposts. 
Indeed, the conclusion of the majority of the committee was that the bill would not address the primary problems 
facing franchisees. We asked officers of the department how much it would cost, and they said, “How much do 
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you want us to do? That is an executive decision. How much are you going to give us?” They came up with an 
estimate of about $4 million. If they wanted to do it more expeditiously over more cases, it would cost more. 
They also said that when there is a clause of good faith, there is the problem of having to define it. Having 
developed case law, there is a problem of defining it. There is a lot of case law defining good faith and 
unconscionable conduct provisions but we were advised that it is uncertain whether that is transferable. The bill 
has a narrow definition of good faith and it would have to develop case law to redefine that. It would not only 
impose a cost bearer to take action but also create uncertainty, and the development of a precedent would take a 
great deal of time.  

There are a couple of issues that we will deal with during consideration in detail relating to the recommendation 
of the committee. The committee has a number of recommendations. If Parliament was to agree to the bill, it 
would make changes and amendments. We did not vote on those individually, at least in the report, but some of 
them need to be addressed now. The first is the good faith clause. This bill has a very narrow—indeed, unique—
good faith clause. I am no expert on it. We had a large degree of disagreement on this but with the consensus of 
lawyers—let us say the lawyers who were not hired by other participants or people with arguments in the 
debate—we were generally of the opinion that that is a very narrow definition. They were uncertain about how 
judges would interpret it. The general conclusion was that if we are going to put one in, we should have a general 
undefined one and allow the judges to decide—to tease the issue. The issue was put to regulators that good faith 
depends on the context of the case. Issues such as being cooperative and honest are open to a great deal of debate 
and might not even reduce the amount of debate time by lawyers. A series of remedies were put forward in the 
bill. The Minister for Transport mentioned the redress order.  

Standing Orders Suspension — Motion 

MR M. McGOWAN (Rockingham) [6.05 pm] — without notice: I move — 

That so much of the standing orders be suspended as is necessary to enable the Franchising Bill 2010 to 
proceed through all stages without delay between the stages and to take priority over all other notices of 
motion and orders of the day until it is finally dealt with.  

For the information of the house, we have been considering the Franchising Bill 2010 since 4.00 pm. We 
commenced consideration of this bill when the member for Southern River read the second reading speech on 
13 October 2010. In the meantime, we have had a parliamentary committee inquiry. We have had a report 
presented to the house from that inquiry by members of the economics and industry — 

The ACTING SPEAKER (Mr P.B. Watson): Members, if you are going to have a meeting, could you have it 
at the back, please. 

Mr M. McGOWAN: We have seen a report in the house by members of the Economics and Industry Standing 
Committee, a considered report in which they examined the issues contained within the bill. All in all, we have 
had nearly a year of consideration of this issue — 

The ACTING SPEAKER: Members! 

Mr M. McGOWAN: — whilst this bill has been sitting on the notice paper of the house. Prior to that, the 
member for Warnbro, in 2007, commenced the process of considering this issue. He raised a grievance. There 
was an inquiry by an individual with experience in the area of franchising, who presented a report. There has 
been a federal inquiry. This issue has been considered in a range of ways. That is the background in a nutshell. 
Since 2007, this bill has been subject to considerable examination by the Parliament by inquiry after inquiry. The 
bill has been on the notice paper available for members to examine over the course of a year and it has 
culminated in coming before the house today. 

The ACTING SPEAKER: Members! I have warned certain members in the house about having meetings here. 
If you want to talk and have discussions, you can go outside the chamber. We have a member on his feet. 

Mr M. McGOWAN: We have seen this issue raised over three years. The bill has been before the house for a 
year. As I indicated, it was examined by a parliamentary committee in some depth. That committee report has 
been available since before the winter break for members to examine. 

In that context, the opposition allowed its one period of time during the parliamentary sitting week to be 
available to members of the Liberal Party to move a private members’ bill. We allowed our one segment of time 
to members of the Liberal Party to move and debate their bill.  

The ACTING SPEAKER: Member for Riverton, I call you to order for the first time. 

Mr M. McGOWAN: If the government was to allow government time for the consideration and debate of that 
bill, there would not be an issue. We have allowed our three hours of private members’ time this week, in which 
we would have had important issues of our own to debate, for members of the Liberal Party to raise their issues. 
My view is that we should not allow any further opposition time to the Liberal Party for its legislation next week, 
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the week after, or the week after that. It is my view that it is not for the Labor Party to allow its time to be 
used — 

Several members interjected. 

Mr M. McGOWAN: Am I able to speak, Mr Acting Speaker? I am not doing anything aggressively; I am just 
doing this in a factual way. 

We have allowed our three hours this week for consideration of this legislation; we expected that the house could 
have decided upon this bill within that time. We do not believe that further time of the state opposition should be 
available to members of the Liberal Party to debate its legislation. What we will offer to the government and 
members of the Liberal Party is this — 

Dr K.D. Hames interjected. 

Mr M. McGOWAN: This is the opposite of a gag motion. 

We are offering to members of the Liberal Party, members of the National Party, the Independents and the 
Greens the opportunity to allow this legislation—which members of the Liberal Party obviously regard as some 
of its most important legislation—to continue considering this evening — 

Several members interjected. 

Mr M. McGOWAN: Please just listen. 

We are offering the opportunity for this legislation to continue to be considered this evening, or to continue to be 
considered tomorrow, during government time. We are more than happy to allow for that opportunity to be 
available — 

Several members interjected. 

Mr M. McGOWAN: We are more than happy for those Liberal, Independent, National and Greens members 
who might think that this legislation is important to come with us and vote for it to have consideration this 
evening and tomorrow. We are more than happy to make that offer, and that is what this offer is. If the 
government does not take this offer of voting for this suspension—the government and the Minister for 
Transport have indicated to me in conversations that there is so much consideration in detail to go—it is quite 
obvious what will take place. 

Mr T.R. Buswell interjected. 

The ACTING SPEAKER (Mr P.B. Watson): Member for Vasse, I call you to order for the first time. 

Mr M. McGOWAN: If we allow this legislation to come back before the house next Wednesday evening at 
four o’clock, during opposition time, once again this legislation will be talked out for the entirety of that three-
hour period. If we allow it to come back the following week and the house sits during our three-hour component, 
we will once again be talked out for the three-hour period, and it will never get to a vote. Members opposite are 
smiling because they all know it is true. They all know that that is exactly what they will do; they will filibuster 
this bill so that it never gets to a vote. That way they will avoid the embarrassment of a split in their ranks, and 
avoid the sight of members of the Liberal Party crossing the floor to vote with members of the Labor Party. That 
way the government will avoid the embarrassment of a defeat on the floor, simply by using up time. I am not 
prepared to let the government do that. What we are saying to the government is: this is the government’s 
opportunity to have this legislation come to a vote in this house. It does not have to be rushed, but we will use 
government time and not opposition time for that debate. That is our offer to the government. 

Mr C.J. Barnett interjected. 

Mr M. McGOWAN: The Premier does not have a choice, because there will be a vote. That is where we will 
see who supports this legislation and who does not. The Premier does not have a choice; he may think he is the 
emperor, but he does not control everything. 

We will have a vote in which members of the Liberal Party, the National Party, the Independents and the Greens 
can decide whether they want this legislation to continue being considered by the house. However, there is one 
alternative: if the Leader of the House and the Premier were to indicate to the opposition—they can do it across 
the house—that they would be prepared to give government time for this legislation tomorrow or next week to 
allow it to be concluded at a time of the government’s convenience, I would take them on their word and we 
would not need to put this matter to a vote. I think that is a fair offer.  

Several members interjected. 

The ACTING SPEAKER: Member for Vasse, I call you to order for the second time. 

Mr M. McGOWAN: If the government says to the opposition that this legislation is important and it allows 
government time to be used over the next few weeks so that it can be considered and the house can decide on a 
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matter that has now sat on the notice paper for nearly a year at the behest of the member for Southern River, we 
will take the government at its word. I think that that is more than fair, and that is the way the Parliament should 
work—working together across the chamber. I will call this motion off, and members opposite will not have to 
vote on it tonight, but over the next few weeks we would like to see the legislation come back and be considered 
and decided on by the house, whether the house decides to support it or not. 

The alternative is that members of the house will this evening need to put on record whether they are prepared to 
allow this matter to be properly debated tonight, tomorrow and next week until such time as it is finally decided. 
I think that is reasonable. Franchisees around Western Australia would like to have an outcome for this 
legislation, rather than have it sit on the notice paper, never decided and never voted upon, because the 
government cannot agree on what it wants to do. Franchisees want an answer; I think the public needs an answer 
on whether this matter is important to the government and whether there will be an outcome on this matter 
during the course of sittings over the rest of this year. I think it is reasonable to request that. Otherwise, the 
government could give me an assurance across the chamber that it will deal with it over the next few weeks, or 
this year. But I do not think it is prepared to do that because, as we all know, all the government wants to do is 
sit there and avoid that division and avoid disappointing franchisees. That is all it will do if it does not support 
the suspension of standing orders that is before the house this evening. 

MR R.F. JOHNSON (Hillarys — Leader of the House) [6.17 pm]: The government will not support this 
motion to suspend standing orders. The manager of opposition business is saying that this legislation is so 
important to the Labor Party that it wants to make sure that we give up government time when there is extremely 
important legislation that we need to get through this house. We saw the opposition filibuster last night on one of 
our bills; it had about 11 speakers on it. It was something quite extraordinary, and we wasted the whole evening. 

Several members interjected. 

Mr R.F. JOHNSON: Yes, we did. We saw the opposition filibuster. There is no question about it: this is one of 
the most frustrating oppositions I have ever come across—far more than we were when in opposition. We had 
about two or three speakers on bills. As I understand it, the member for Southern River is not supportive of the 
opposition’s action; it did not even talk to him about it. He wants people to have a fair chance to talk on this bill. 
The member for Rockingham is so arrogant that he did not even go and talk to the member for Southern River. 
What absolute arrogance! He is a disgrace! 

Mr M. McGowan: Will he say that in the house? 

Mr R.F. JOHNSON: Yes, he will, so it is going to backfire on you, my friend, and it is going to show your 
arrogance. 

Several members interjected. 

Mr R.F. JOHNSON: No, it will not backfire on us, I can assure members. 

Several members interjected. 

The ACTING SPEAKER: Members! 

Mr R.F. JOHNSON: This is nothing but a grubby little move by somebody acting in a grubby little way, and 
we have seen it before. If the opposition has such conviction over this bill, it should devote all of private 
members’ time to it this week and, if necessary, all of private members’ time next week, and I reckon we could 
come to a conclusion, if this bill is so important to the opposition. It is not interested in the bill, it is not 
interested in the franchisees; it is interested in trying to score political points and divide members on this side of 
the house. It will not achieve it by this sort of grubby little move, I can assure members—not at all. If the 
member thinks that, as Leader of the House, I would agree to allow all of tomorrow to be spent on this particular 
bill, then he is living in cloud-cuckoo-land, and he knows that. We have to get through other important 
legislation as a government. This is important legislation, certainly for the member for Southern River, who has 
a particular commitment to this.  

Mr P. Papalia interjected. 

Mr R.F. JOHNSON: We will stay late next week. I will let members know now that we will stay late next 
Tuesday night and Wednesday night, and we can spend some extra time then if we need to. You do not want to 
do that, do you? You never do. But if you are going to waste the time of this house — 

THE ACTING SPEAKER (Mr P.B. Watson): Leader of the House, I am sure you will get back to the motion 
of the standing orders being suspended. 

Mr R.F. JOHNSON: Yes; I am trying to explain why I do not agree with the motion to suspend standing orders. 
I just state for the record that I have had two minutes. It is now three minutes, but most of that has been by 
interjection. I am not going to waste the time of the house. We are happy for this to go to a vote, and I am 
confident that members on this side will vote against the motion to suspend standing orders, because they see 
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what a grubby, dirty, little move has been made. The member has shown himself up for being the arrogant 
person that he is. I am going to sit down, because I know that the member for Southern River wants to have a 
word on this motion. I am confident that he supports the government in opposing the attempt of the member to 
stop members on this side of the house from speaking on this very important bill. 

MR P. ABETZ (Southern River) [6.21 pm]: I regret that the member for Rockingham got to his feet. I was just 
about to jump to my feet when he got up, because my understanding is that those on our side had actually 
completed contributions on the second reading debate, and I was ready to do the summing-up. I was 
disappointed that that happened, because it kind of changes the whole focus of what is happening here. I would 
much rather have had the time to sum up the arguments that were presented against the bill and be able to move 
on to consideration in detail. 

Mr D.A. Templeman interjected. 

The ACTING SPEAKER: Member for Mandurah, I call you to order for the second time. It is a shame it is not 
the fifth, but it is only the second. Members, as this motion without notice to suspend standing orders will need 
an absolute majority in order to succeed, if I hear a dissenting voice, I will be required to divide the Assembly. 

Question put and a division taken with the following result — 

Ayes (23) 

Ms L.L. Baker Mr J.C. Kobelke Ms M.M. Quirk Mr A.J. Waddell 
Dr A.D. Buti Mr M. McGowan Mr E.S. Ripper Mr P.B. Watson 
Mr R.H. Cook Mr M.P. Murray Mrs M.H. Roberts Mr M.P. Whitely 
Ms J.M. Freeman Mr A.P. O’Gorman Ms R. Saffioti Mr B.S. Wyatt 
Mr J.N. Hyde Mr P. Papalia Mr C.J. Tallentire Mr D.A. Templeman (Teller) 
Mr W.J. Johnston Mr J.R. Quigley Mr P.C. Tinley  

Noes (26) 

Mr P. Abetz Mr G.M. Castrilli Mr A.P. Jacob Dr M.D. Nahan 
Mr F.A. Alban Dr E. Constable Dr G.G. Jacobs Mr C.C. Porter 
Mr C.J. Barnett Mr M.J. Cowper Mr R.F. Johnson Mr D.T. Redman 
Mr I.C. Blayney Mr J.H.D. Day Mr A. Krsticevic Mr T.K. Waldron 
Mr I.M. Britza Mr J.M. Francis Mr W.R. Marmion Mr A.J. Simpson (Teller) 
Mr T.R. Buswell Mr B.J. Grylls Mr P.T. Miles  
Ms A.S. Carles Dr K.D. Hames Ms A.R. Mitchell  

            

Pairs 

 Mrs C.A. Martin Mrs L.M. Harvey 
 Mr T.G. Stephens Mr V.A. Catania 
 Mr F.M. Logan Mr J.E. McGrath 

Question thus negatived. 

Second Reading Resumed 

MR P. ABETZ (Southern River) [6.27 pm] — in reply: Mr Deputy Speaker—sorry, Mr Acting Speaker— 

The ACTING SPEAKER (Mr P.B. Watson): Call me what you like. 

Mr P. ABETZ: Do not give me that option.  

The ACTING SPEAKER: I withdraw that remark. 

Mr P. ABETZ: One thing that has come through in the various contributions to the debate this evening is that 
everybody, including myself, agrees that the ideal would be for the federal government to act on this manner. 
There is no question about that whatsoever; everyone agrees on that. The point, though, is that the federal 
government has made it very clear that it will not act on this matter. It has not said that it will review the good 
faith issue, but it has agreed that it will look at the things that were introduced on 31 July this year. A number of 
changes were brought into the franchising code, which is basically nine of the 11 recommendations that the 
Ripoll inquiry made. The ones that were implemented were the ones about disclosure and those types of issues. 
The federal government did not act upon two of the recommendations—recommendations 8 and 9 of the 
bipartisan Ripoll inquiry. As has been pointed out, the issue did not arise as a result of a dispute between Yum! 
and Consolidated Foods. Various inquiries go way beyond that in history. There have been umpteen different 
inquiries into franchising, and the point is that all of the inquiries have called for some clause in the franchising 
code that relates to conduct. All the different rules about what they have to do can be made, but the reality is that, 
just like in a marriage, all the rules can be made but there must be trust and people have to act in good faith or 
the relationship simply will not work. The reality is that franchising is not a normal contract between two 
businesspeople, because the contract is such that the franchisor has all the power and the franchisee has virtually 
no power at all. That keeps coming through in all the inquiries and reports that have been done.  
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As has been pointed out, the previous Labor government’s Minister for Small Business took the issue to the 
small business ministers at the Council of Australian Governments, and they unanimously agreed, as a result of 
the Bothams inquiry, that it should be done. It then went to the federal arena, after unanimous agreement among 
the states that it should be done. It was even an election promise by both federal Labor and the Liberals that they 
would do this, and guess what? Craig Emerson piked out; he did not do it! He told that expert committee to not 
even consider that matter. Therefore, anybody who has high hopes that the federal government will do this 
should forget it. It is not going to happen, and everybody knows it.  

That is also why the South Australian government has picked up what is often referred to as the “Piccolo bill” 
that fell off the table when the South Australian Parliament was prorogued. The Labor government picked that 
bill up and incorporated its provisions into its Small Business Commissioner legislation. In fact, that bill was 
read into the South Australian Parliament last Thursday. My eyes almost popped out when I read about the 
tremendous power it gives the Minister for Small Business. They are not just including the Franchising Code of 
Conduct, but all industry codes can become mandatory, and their Small Business Commissioner will have the 
power to prosecute people for breaches of those codes. At the moment, we have a Franchising Code of Conduct 
that tells people what they are supposed to do; however, if they do not do any of those things, it will not matter 
because nothing is going to happen. That is the problem. It is like having a problem with hoons and bringing in 
hoon legislation, and then telling everybody, “Well, if you’ve got a problem with hoons, it’s your job to go to a 
lawyer and sue the person doing the hooning. If you can afford the $100 000-plus legal fees, then you can take 
action”, and the reality is that hoons know nothing is going to happen. That is the continuous story of 
franchising.  

I take great exception—great exception—to the suggestion that this bill has its roots in the Yum! KFC–
Consolidated Foods dispute. That is absolute nonsense. This bill has its roots in what is happening in franchising. 
Professor Frank Zumbo from the University of New South Wales is the engineer of this bill. He drafted this bill 
long before Yum! and Consolidated Foods were in dispute with one another, so let us get that history right. The 
bill I have brought to this Parliament had the benefit of Parliamentary Counsel and various expert lawyers 
working on it, and the very fact that a Labor government in South Australia has introduced this legislation is a 
clear indication that it knows that its own federal counterparts will not do it. Why would it introduce it if it 
reckoned that it will be fixed by its federal counterparts? I have spoken with some of my federal colleagues. Hon 
Bruce Billson, shadow Minister for Small Business, is fully supportive of this legislation. He says it should be 
done. He was actually prepared to fly over here to argue for it. Let us just get those things right.  

What I have found interesting is that those who spoke against the bill, with the exception of the member for 
Riverton, all said that this bill will do nothing for little franchisees. Please, read the legislation! The bill basically 
does two things: it provides the good faith provision that franchisors and franchisees need to act towards 
one another in good faith; and the other thing is that it gives that teeth, because the Commissioner for Consumer 
Protection will have the power to launch prosecutions for breaches of the code. In other words, if little mum-and-
dad franchisees are getting screwed by a franchisor and they do not have any money to launch a prosecution or 
sue them, they can go to the commissioner and state their case. If the commissioner can see that this is not right, 
and if the franchisor does not desist and change the situation, the commissioner can launch the prosecution.  

The interesting thing was about the costs. We are told there are hardly any problems in franchising, yet the 
Department of Commerce has said this measure will cost it bucketloads because it will have to do at least 
20 prosecutions a year—that is one a fortnight! That means we have a massive problem. If we have such a 
massive problem, to spend $1.2 million a year on cleaning up the industry hardly seems like excessive funding. 

The member for Vasse went on at great length about Yum! KFC. I have already explained that what he claimed 
was simply factually incorrect. Although I certainly agree it should be done federally—there is no question about 
that—the reality is that — 

Mr D.A. Templeman: We would support a censure motion! 

Mr P. ABETZ: Pardon? 

Mr D.A. Templeman: We would support a censure motion on the Minister for Housing! 

Mr P. ABETZ: The member for Kingsley mentioned that the Small Business Commissioner was the way to go, 
but the Small Business Commissioner does not have the right to prosecute anybody. The Small Business 
Commission is a great vehicle when people genuinely want to sort things out. A lot of disputes in franchising are 
through ignorance; there is no question about that. If people want to do the right thing, the Small Business 
Commissioner model works wonderfully well; in fact, I think 84 per cent of disputes are resolved very quickly 
when they are taken to the Victorian Small Business Commissioner. That indicates that most people in business, 
once they are told the facts, want to do the right thing, and do it. Nevertheless, there are recalcitrant franchisors 
who simply have a legacy of doing the wrong thing. Since I took an interest in the franchising issue, I have a 
whole list of what I would call rogue franchisors. We have a franchisor that has sent 70 per cent of anybody who 
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has ever bought one of their franchises bankrupt in Australia—in New Zealand the figure is 80 per cent—and 
that has been going on for years. Something is drastically wrong, and it needs attention. Some of that will be 
addressed by the changes that were introduced to the code, but the issue still is that good faith needs to be 
included.  

I suggest to save private members’ time in this chamber—because the opposition has kindly granted me that time 
for my bill—that we as a house simply vote this bill through to the upper house, where the Minister for Small 
Business resides, and let the upper house deal with the amendments that the committee suggested. I certainly do 
not support all of those amendments, but I support some of them, and those small issues can be addressed there.  

I very quickly put on the record that I certainly have no difficulty with recommendations 2, 3 and 9. It is very 
pertinent that Hon Daryl Williams, QC, and Mr Leo Tsaknis, in their legal opinion, stated — 

In our opinion the Bill fills a gap in the Franchising Code of Conduct by affording a measure of 
protection to franchisees and thereby addressing the disparity in power between franchisors and 
franchisees, as well as providing specific forms of relief appropriate to the franchising industry. The 
Bill requires both franchisor and franchisee to deal with each other in good faith. 

I want very briefly to refer to members’ comments that franchisees expect this bill to solve all their problems. I 
have spoken to that many bankrupted franchisees, that it is not funny. And not one of them expects this bill to 
solve all the problems of franchising. Of course they do not; they are not that stupid! 

Mr C.J. Barnett: Did you want to rephrase that? 

Mr P. ABETZ: I had better rephrase that! They certainly do not have that expectation, if I may put it that way. 
Let us be very clear that this is simply one small and very inexpensive step that we as a state government can 
take to protect franchisees in this state until such time as the federal government gets its act together and acts on 
the recommendations of the many inquiries, including the Ripoll inquiry in 2008. I commend this bill to the 
house. 

Question put and passed. 

Bill read a second time. 

Leave denied to proceed forthwith to third reading. 

Consideration in Detail 

The ACTING SPEAKER (Mr P.B. Watson): Does the member have any advisers? 

Mr P. ABETZ: I would like to invite Mr Wayne Spencer, the executive director of the Retail Traders’ 
Association. My other adviser does not appear to have arrived as yet, but I am happy to proceed. 

Clause 1: Short title — 

Point of Order 

Mr T.R. BUSWELL: Although not strictly related to clause 1, I seek your guidance Mr Acting Speaker in 
relation to the nature of advisers who are not necessarily members of the public service in Western Australia. I 
have been in this house only a brief period of time, albeit some may say it seems like an eternity. In my time 
here, I am not aware, as I reflect on the number of bills that have gone through consideration in detail, of a 
circumstance in which an adviser who is not a member of the public service has been brought to the table. I am 
not saying that is inappropriate, however — 

Several members interjected. 

The ACTING SPEAKER (Mr P.B. Watson): Members, I will make that decision, please. 

Mr T.R. BUSWELL: I am merely reflecting on my experience in the house. I am the first to acknowledge, 
Mr Acting Speaker, that I am not always here for consideration in detail on every single bill. 

Mrs M.H. Roberts: Why don’t you sit down and the Acting Speaker can give his ruling? 

Mr T.R. BUSWELL: Member for Midland, when I have finished making my point, I will sit down. 

Mrs M.H. Roberts interjected. 

The ACTING SPEAKER: Order, member for Midland! 

Mr T.R. BUSWELL: The member for Midland — 

Mrs M.H. Roberts: I thought that you would know the answer to a question like that; it is pretty easy. 

The ACTING SPEAKER: Minister, please continue. 

Mr T.R. BUSWELL: I am trying, Mr Acting Speaker. I am being — 
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The ACTING SPEAKER: If it is a point of order — 

Mr T.R. BUSWELL: No; I am seeking your guidance. 

The ACTING SPEAKER: — I have an opinion to give you. 

Mr T.R. BUSWELL: I was trying to make a point before I was interrupted by the member for Midland and 
taken off on a tangent. I hope it does not happen a lot as we work through this bill because when it comes to 
tangential arguments I find them quite offensive. However, I will try to keep to the point in seeking your 
guidance, Mr Acting Speaker. 

Ruling by Acting Speaker 

THE ACTING SPEAKER (Mr P.B. Watson): The member can have whichever adviser he wants, as long as 
he correctly announces to the chamber who the person is. 

Point of Order 

Mr C.J. BARNETT: Further to your ruling, Mr Acting Speaker, I seek a further clarification under this clause 
and it follows on from the point the minister has raised. In my experience, there have been occasions when 
advisers other than public servants have been in the house. I think it is very rare, but it has happened on a couple 
of occasions. Although I am not referring to the adviser currently in the house, the issue I think the Parliament 
needs to address is if an adviser is on the floor of the house providing advice and that adviser has or represents a 
commercial interest, is that proper? This is an issue that I have raised with the member for Southern River. I 
think it is an important issue for Parliament. An adviser with a commercial interest or who is in any way a paid 
representative of a commercial interest must be declared and the interest explained. I question whether anyone 
with a commercial interest should be allowed to appear on the floor of the house. I think that if they wish to 
provide advice, it could perhaps be done from the rear of the chamber.  

Mrs M.H. Roberts interjected. 

Mr C.J. BARNETT: Members opposite do not seem to understand the seriousness of this issue, or a least one 
does not. 

Mr P. Papalia: This is not question time; come on! 

The ACTING SPEAKER: Excuse me, please; I will make the decision.  

Mr C.J. BARNETT: The member does not seem to comprehend! Mr Acting Speaker, I will conclude. I think 
this is a serious point and I want to raise it now before this debate begins and before we perhaps get into conflict 
of interest issues. I think it requires some determination from the Chair.  

The ACTING SPEAKER: Premier, I have been advised that so long as the adviser only advises the member 
and not the rest of the house, it is not a problem. I have been advised by the Clerk. 

Mr T.R. BUSWELL: Can I just seek a further clarification? 

The ACTING SPEAKER: You are testing my patience, minister. 

Mr T.R. BUSWELL: The clarification I am seeking is in relation to the legislation. I am keen to understand 
whether the adviser played a role in the drafting of the legislation. We are going to be going through what I think 
is very important flawed legislation line by line and, quite possibly, word by word. I think it is important that the 
adviser’s bona fides is established. The member for Southern River has indicated that he will be joined by a 
further adviser and we will deal with that person when they arrive. I am aware of Mr Spencer’s public role. I am 
aware of comments that he has made publicly in his position in relation to supporting this legislation as the 
executive director of the Retail Traders’ Association of WA—an arm or part of the Chamber of Commerce and 
Industry of Western Australia. I am not here to waste the time of the house, but I reflect on my time as minister 
in the chair when I always brought to the table people who have experience in dealing with legislation. 
Generally, the people who were involved in drafting the legislation — 

Several members interjected. 

Mr T.R. BUSWELL: Pardon? 

Mr M. McGowan: This is a farce. 

Mr T.R. BUSWELL: It is not a farce, member for Rockingham. 

Mr M. McGowan: He is your member. Sort it out before coming into the chamber. 

The ACTING SPEAKER: Order, members! This is not a laughing matter. The member is making a valid point 
and the Chair will make a decision. I am sure the minister will get to the point very quickly. 

Mr T.R. BUSWELL: I will, Mr Acting Speaker. I appreciate your frustration, but I am entitled—as members 
opposite have put to me many times when they debate the short title of the bill, which I am not doing, and the 
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commencement date, which I may do—to seek your guidance in relation to this matter. The point I was making 
before I was rudely interrupted by the member for Warnbro, who is on three strikes today, is this: my reflection 
on normal practice is that when I come to the table to discuss legislation and answer questions—I always try to 
answer questions truthfully and as accurately as possible—I look to the advice of the people around me.  

Mr M.P. Whitely interjected. 

Mr T.R. BUSWELL: I am sorry? 

Mr M.P. Whitely interjected. 

The ACTING SPEAKER: Members! 

Mr T.R. BUSWELL: No, no. I am happy to be distracted by the member for Bassendean. I have got 10 more 
minutes. 

Mr P. Papalia: But you’re in a point of order! 

The ACTING SPEAKER (Mr P.B. Watson): No, the member for Vasse does not have 10 minutes. Get to the 
point and sit down, please. 

Mr T.R. BUSWELL: I am trying to make it, Mr Acting Speaker. I am continually being interrupted by the 
member for Bassendean making his normal inane comments. The point I am trying to make is that I would like 
to know from the member for Southern River the extent to which the individual he has assisting him at the table 
was involved with the drafting of the legislation, because I want to ask a range of questions. 

Mrs M.H. Roberts: I think this is called playing the man, not the ball. 

Mr C.J. Barnett: No, it’s not; it’s fundamental to the Parliament. 

The ACTING SPEAKER: Just keep going, member. 

Mr T.R. BUSWELL: I am sorry, Mr Acting Speaker, I was again distracted—by the member for Midland this 
time—but, Mr Acting Speaker, here is the question. The question is: what role — 

Mrs M.H. Roberts: It gets sillier all the time. 

Mr D.A. TEMPLEMAN: Point of order, Mr Acting Speaker. 

Mr R.F. Johnson: There’s a point of order going on at the moment. If you just sit quietly, we will get to it. The 
member for Southern River wants to get up and answer the question. 

The ACTING SPEAKER: The member for Vasse can ask the question of the member, but what does the point 
of order involve? 

Mr T.R. BUSWELL: I did not raise a point of order. 

The ACTING SPEAKER: What is the member raising? 

Mr T.R. BUSWELL: I stood up subsequent to the question asked by the Premier just by way of clarification. 

Mr P. Papalia: The clock should have been running. 

The ACTING SPEAKER: Members, just leave it, will you? 

Mr T.R. BUSWELL: Mr Acting Speaker, my reflection is—perhaps I will seek your clarification and 
guidance—that I did not request a point of order. I simply rose, following your response to the Premier, to seek 
further guidance. Let me repeat: that was further guidance to understand the extent to which Mr Spencer—not 
reflecting on Mr Spencer personally; I agree with a lot of what Mr Spencer talks about in relation to retail trading 
in Western Australia—was involved in the drafting of the bill so that I can have confidence, when I ask 
questions about the bill, that the person providing those answers has a suitable legal background and suitable 
legal detail about the bill. 

The ACTING SPEAKER: Member; sit down, please. 

Mr E.S. RIPPER: Mr Acting Speaker, on this issue I think the tradition of the house is that the member takes 
responsibility. No conflict of interest arises unless the person against whom that is alleged has a vote in the 
house. A member is entitled to have whomever they want as an adviser. We never question public servants about 
whether they have directly, personally had any involvement in the drafting of the bill. In the end, the member 
handling the bill has to take responsibility for whatever is said to the house, and I think these points of order 
should be dismissed. 

Mr T.R. Buswell: Mr Acting Speaker — 

The ACTING SPEAKER: No, I am not taking any more. I have made a decision. The member has brought this 
person into the house. It is his responsibility. He can bring any adviser he likes into the house. We have other 
people come through who do bills and are advisers, so I cannot see the difference. 
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Mr P. ABETZ: Mr Acting Speaker, I just want to say that Mr Spencer has not had any involvement whatsoever 
in the drafting of this bill. He became aware of the bill after it was happening. 

Consideration in Detail Resumed 

The ACTING SPEAKER: Thank you, member. The question is — 

Mr T.R. Buswell: Mr Acting Speaker — 

The ACTING SPEAKER: No, I am not taking any more. The question is that clause 1 stand as printed. All 
those in favour say “aye”. 

A government member interjected. 

The ACTING SPEAKER: Yes, I know he can. I have just put the clause. 

Mr T.R. BUSWELL: Mr Acting Speaker, again in relation to clause 1, I wish to ask you and perhaps also the 
member for Southern River: how can we be relying on advice provided to the member by an adviser who has 
had absolutely no involvement in the drafting of the bill? 

Point of Order 

Mr E.S. RIPPER: Mr Acting Speaker, the member is not speaking to clause 1; he is attempting to re-run points 
of order that you have already ruled on. 

The ACTING SPEAKER: There is no point of order, member. 

Debate Resumed 

Mr C.J. BARNETT: Clause 1, the title of the bill, always allows some broader discussion. Mr Acting Speaker, I 
do not question your ruling, but I do want to make the observation—from someone who has been a member of 
this chamber for 20 years; some may say too long—that this is an absolutely fundamental issue for this 
Parliament about the nature of advisers or of strangers who are in the house — 

Mr E.S. RIPPER: Point of order, Mr Acting Speaker. 

Mr C.J. BARNETT: I am speaking. 

Mr E.S. RIPPER: And I am taking a point of order. 

The ACTING SPEAKER: No, sit down. Was the Premier’s point a point of order or is he talking to the bill? 

Mr C.J. BARNETT: I am talking to clause 1. 

The ACTING SPEAKER: There is a point of order, Premier. 

Point of Order 

Mr E.S. RIPPER: What the Premier is doing, Mr Acting Speaker, is canvassing your ruling. You have ruled on 
this issue and I think the government should accept that ruling and get on with the debate. 

The ACTING SPEAKER: I accept your point — 

Mr T.R. Buswell: A further point of order. 

The ACTING SPEAKER: No; just let me give my ruling on that point of order. I have made a decision that the 
adviser can stay, so can we just get on with the bill?  

Debate Resumed 

Mr C.J. BARNETT: I am speaking to clause 1, Mr Acting Speaker. I am not canvassing your ruling that the 
member handling the bill can have whomever he wishes. I do not canvass that at all. I accept and I agree with 
that ruling. I think the issue will arise—I would much prefer that we get a determination on this—that if an 
adviser before the house has had or has a pecuniary interest in the matter before the house, should that stranger 
be allowed on the floor of the chamber? In my view, the answer is clearly no. 

Mr D.A. Templeman: Think about what you’re doing. 

Mr C.J. BARNETT: I know exactly what I am doing. 

Several members interjected. 

The ACTING SPEAKER: Members! 

Mr C.J. BARNETT: Mr Acting Speaker, I have raised this issue with the member for Southern River and I do 
not think he finds any embarrassment at all. I just simply make the point on the first clause of this bill, before we 
go into debate, that this is a most unusual situation. I think the only time in my memory that I can remember 
non-public servants appearing before the house was probably in the abortion debate. I think it happened on that 
occasion. I am struggling to think of another occasion. 
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Mr R.H. Cook: Tobacco. 

Mr C.J. BARNETT: Yes, maybe; I forgot that one. It is a very rare event, but in this case we are talking about a 
piece of legislation, as titled in clause 1, that has, as members have said during the debate, a very strong but 
divergent commercial interest. If this house is to determine this bill, those commercial interests have been and 
will be part of this debate. I think it is incumbent upon the procedures of this house and the integrity of the 
debate that should an adviser be in the chamber—I am not saying they cannot be allowed—they must declare 
any interest in this matter, in my view; otherwise, they should not be on the floor of the chamber. I do not mind 
people having commercial interests, but I have to say that, from nearly 21 years in this Parliament, I would feel 
extraordinarily uncomfortable and I would feel unsure of the integrity of this Parliament if advisers with 
commercial interests were on the floor of the house. 

The ACTING SPEAKER: Premier, you cannot have a general debate on clause 1; I have been advised you 
cannot. 

Mr C.J. BARNETT: I accept that, Mr Acting Speaker, but we have a number of points to make on the title of 
the bill. 

Mr T.R. Buswell: Mr Acting Speaker — 

The ACTING SPEAKER: Just on what the Premier is saying, a pecuniary interest affects only members. It is 
standing order 128, and a pecuniary interest affects only members; it is not for advisers. 

Mr T.R. BUSWELL: I wish to ask a question about clause 1, the title of the bill, “Franchising Act 2010”. I am 
sure the member for Southern River can get advice from his adviser who knows nothing about the legislation, 
because he was not involved in the drafting of it, but my question is this: there is no definition in this bill as to 
what “franchising” means. Therefore, I wonder whether the member for Southern River or his adviser, who has 
no knowledge of the bill, a person who has come in here — 

Point of Order 

Mr W.J. JOHNSTON: Mr Acting Speaker, as I understand it, the adviser is not advising the Parliament; he is in 
fact advising the member for Southern River. I am not quite sure what the constant reference to the issue about 
the adviser is in the contribution of the minister, given that the adviser is not advising the Parliament on any 
matter. I seek your clarification on that. 

The ACTING SPEAKER: I have already brought that issue up, member. 

Mr E.S. Ripper: It is a deliberate attempt to embarrass Mr Spencer out of this chamber. 

Mr C.J. Barnett: No, it is not related to him at all. 

Mr E.S. Ripper: It is oppressive. 

Mr T.R. Buswell interjected. 

The ACTING SPEAKER: Member for Vasse! 

Several members interjected. 

The ACTING SPEAKER: Members! 

Mr E.S. Ripper: It’s bullying! 

The ACTING SPEAKER: There will be bullying in a minute! Just everybody behave over there, please. The 
member for Vasse is going to talk to clause 1. 

Debate Resumed 

Mr T.R. BUSWELL: I am, Mr Acting Speaker, but before I do that, I have just had — 

The ACTING SPEAKER: No; you will talk to clause 1. 

Mr T.R. BUSWELL: Then I will ask a further question in relation to standing order 187, Mr Acting Speaker, as 
a point of order. 

A government member: Take a point of order. 

Mr T.R. BUSWELL: I will, but I will deal with this first. I was not insinuating that Mr Spencer was here to 
advise the house; he is clearly here to advise the member. I simply made the point — 

Mr E.S. Ripper: You are bullies and you want him out of the chamber! 

Mr T.R. BUSWELL: No, I do not want him out of the chamber. I am very happy for him to stay there. I cannot 
see that he can add in any way to this debate because the debate is about legislation that he was not involved 
with anyhow. 
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Several members interjected. 

The ACTING SPEAKER: Members! 

Mr T.R. BUSWELL: The short title is “Franchising Bill 2010”. I have just looked at the terms and the 
definitions. I cannot find a definition for “franchising”. Therefore, I wonder whether the member for Southern 
River can provide a definition. No, we will talk about the definition later. What I want the member to explain to 
me, firstly, is how he can draft legislation that does not have a definition for the very intent of the legislation. 

Mr P. ABETZ: If the member looks at clause 3(1), he will see that it reads — 

If a term is given a meaning in the Franchising Code of Conduct (WA), it has the same meaning in this 
Act, unless the contrary intention appears. 

Mr E.S. Ripper: There’s your answer. Game, set and match! Well done, member! Good on you! You’ve stood 
up to them! 

Several members interjected. 

Mr T.R. Buswell: Mr Acting Speaker — 

The ACTING SPEAKER: The member for Vasse can sit down now. Members, according to standing order 61, 
this business is interrupted and adjourned to a later stage of this day’s sitting. 

Debate adjourned, pursuant to standing orders. 

RESOURCES SECTOR — LOCAL CONTENT REPORTS 

Matter of Public Interest — Division Result — Statement by Acting Speaker 

THE ACTING SPEAKER (Mr P.B. Watson): I advise members that a clerical error occurred during the count 
for the division on today’s matter of public interest debate. I declared the result as ayes 23 and noes 26 when in 
fact the noes should have been recorded as 27. A check has been made by the Clerks and the government Whip 
and we have confirmation that the result of the division is indeed the ayes 23 and the noes 27. I direct the record 
be amended to reflect the correct result.  

House adjourned at 7.01 pm 

__________ 
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QUESTIONS ON NOTICE 

Questions and answers are as supplied to Hansard. 
 

GOVERNMENT DEPARTMENTS AND AGENCIES — VEHICLE CLEANING 

5356. Mr E.S. Ripper to the Premier; Minister for State Development 

For each department and agency within the Premier’s portfolios, since 9 September 2010: 

(a) how many vehicles have been allocated to the department or agency; 

(b) what washing arrangements have been provided for each vehicle;  

(c) if any vehicle was commercially cleaned, please advise:  

(i) the cost breakdown for each vehicle and cleaning bill;  

(ii) how often each vehicle was booked in to be commercially cleaned;  

(iii) the address where the vehicle was cleaned; and  

(iv) whether vehicles are cleaned during office hours;  

(d) what detailing arrangements are provided for each vehicle;  

(e) if any vehicle was commercially detailed, please advise: 

(i) the cost breakdown for each vehicle and cleaning bill;  

(ii) how often each vehicle was booked in to be commercially cleaned;  

(iii) the address where the vehicle was cleaned; and  

(iv) whether vehicles were detailed during office hours; and  

(f) can the Premier please provide a subtotal of a vehicle’s cleaning costs for each department or agency? 

Mr C.J. BARNETT replied:  

Please refer to Legislative Assembly Question on Notice 5407. 

GOVERNMENT DEPARTMENTS AND AGENCIES — VEHICLE CLEANING 

5367. Mr E.S. Ripper to the Minister for Transport; Housing 

For each department and agency within the Minister’s portfolios, since 9 September 2010: 

(a) how many vehicles have been allocated to the department or agency; 

(b) what washing arrangements have been provided for each vehicle;  

(c) if any vehicle was commercially cleaned, please advise:  

(i) the cost breakdown for each vehicle and cleaning bill;  

(ii) how often each vehicle was booked in to be commercially cleaned;  

(iii) the address where the vehicle was cleaned; and  

(iv) whether vehicles are cleaned during office hours;  

(d) what detailing arrangements are provided for each vehicle;  

(e) if any vehicle was commercially detailed, please advise: 

(i) the cost breakdown for each vehicle and cleaning bill;  

(ii) how often each vehicle was booked in to be commercially cleaned;  

(iii) the address where the vehicle was cleaned; and  

(iv) whether vehicles were detailed during office hours; and  

(f) can the minister please provide a subtotal of a vehicle’s cleaning costs for each department or agency? 

Mr T.R. BUSWELL replied:  

Please refer to Legislative Assembly Question on Notice 5418.. 

GOVERNMENT DEPARTMENTS AND AGENCIES — VEHICLE CLEANING 

5373. Mr E.S. Ripper to the Premier; Minister for State Development 

For each department and agency within the Premier’s portfolios, since 9 June 2010: 

(a) how many vehicles have been allocated to the department or agency; 
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(b) what washing arrangements have been provided for each vehicle;  

(c) if any vehicle was commercially cleaned, please advise:  

(i) the cost breakdown for each vehicle and cleaning bill;  

(ii) how often each vehicle was booked in to be commercially cleaned;  

(iii) the address where the vehicle was cleaned; and  

(iv) whether vehicles are cleaned during office hours;  

(d) what detailing arrangements are provided for each vehicle;  

(e) if any vehicle was commercially detailed, please advise: 

(i) the cost breakdown for each vehicle and cleaning bill;  

(ii) how often each vehicle was booked in to be commercially cleaned;  

(iii) the address where the vehicle was cleaned; and  

(iv) whether vehicles were detailed during office hours; and  

(f) can the Premier please provide a subtotal of a vehicle’s cleaning costs for each department or agency? 

Mr C.J. BARNETT replied:  

Please refer to Legislative Assembly Question on Notice 5407. 

GOVERNMENT DEPARTMENTS AND AGENCIES — VEHICLE CLEANING 

5384. Mr E.S. Ripper to the Minister for Transport; Housing 

For each department and agency within the Minister’s portfolios, since 9 June 2010: 

(a) how many vehicles have been allocated to the department or agency; 

(b) what washing arrangements have been provided for each vehicle;  

(c) if any vehicle was commercially cleaned, please advise:  

(i) the cost breakdown for each vehicle and cleaning bill;  

(ii) how often each vehicle was booked in to be commercially cleaned;  

(iii) the address where the vehicle was cleaned; and  

(iv) whether vehicles are cleaned during office hours;  

(d) what detailing arrangements are provided for each vehicle;  

(e) if any vehicle was commercially detailed, please advise: 

(i) the cost breakdown for each vehicle and cleaning bill;  

(ii) how often each vehicle was booked in to be commercially cleaned;  

(iii) the address where the vehicle was cleaned; and  

(iv) whether vehicles were detailed during office hours; and  

(f) can the minister please provide a subtotal of a vehicle’s cleaning costs for each department or agency? 

Mr T.R. BUSWELL replied:  

Please refer to Legislative Assembly Question on Notice 5418. 

GOVERNMENT DEPARTMENTS AND AGENCIES — VEHICLE CLEANING 

5390. Mr E.S. Ripper to the Premier; Minister for State Development 

For each department and agency within the Premier’s portfolios, since 9 December 2010: 

(a) how many vehicles have been allocated to the department or agency; 

(b) what washing arrangements have been provided for each vehicle;  

(c) if any vehicle was commercially cleaned, please advise:  

(i) the cost breakdown for each vehicle and cleaning bill;  

(ii) how often each vehicle was booked in to be commercially cleaned;  

(iii) the address where the vehicle was cleaned; and  

(iv) whether vehicles are cleaned during office hours;  

(d) what detailing arrangements are provided for each vehicle;  
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(e) if any vehicle was commercially detailed, please advise: 

(i) the cost breakdown for each vehicle and cleaning bill;  

(ii) how often each vehicle was booked in to be commercially cleaned;  

(iii) the address where the vehicle was cleaned; and  

(iv) whether vehicles were detailed during office hours; and  

(f) can the Premier please provide a subtotal of a vehicle’s cleaning costs for each department or agency? 

Mr C.J. BARNETT replied:  

Please refer to Legislative Assembly Question on Notice 5407. 

GOVERNMENT DEPARTMENTS AND AGENCIES — VEHICLE CLEANING 

5401. Mr E.S. Ripper to the Minister for Transport; Housing 

For each department and agency within the Minister’s portfolios, since 9 December 2010: 

(a) how many vehicles have been allocated to the department or agency; 

(b) what washing arrangements have been provided for each vehicle;  

(c) if any vehicle was commercially cleaned, please advise:  

(i) the cost breakdown for each vehicle and cleaning bill;  

(ii) how often each vehicle was booked in to be commercially cleaned;  

(iii) the address where the vehicle was cleaned; and  

(iv) whether vehicles are cleaned during office hours;  

(d) what detailing arrangements are provided for each vehicle;  

(e) if any vehicle was commercially detailed, please advise: 

(i) the cost breakdown for each vehicle and cleaning bill;  

(ii) how often each vehicle was booked in to be commercially cleaned;  

(iii) the address where the vehicle was cleaned; and  

(iv) whether vehicles were detailed during office hours; and  

(f) can the minister please provide a subtotal of a vehicle’s cleaning costs for each department or agency? 

Mr T.R. BUSWELL replied:  

Please refer to Legislative Assembly Question on Notice 5418. 

GOVERNMENT DEPARTMENTS AND AGENCIES — VEHICLE CLEANING 

5407. Mr E.S. Ripper to the Premier; Minister for State Development 

For each department and agency within the Premier’s portfolios, since 9 March 2011: 

(a) how many vehicles have been allocated to the department or agency; 

(b) what washing arrangements have been provided for each vehicle;  

(c) if any vehicle was commercially cleaned, please advise:  

(i) the cost breakdown for each vehicle and cleaning bill;  

(ii) how often each vehicle was booked in to be commercially cleaned;  

(iii) the address where the vehicle was cleaned; and  

(iv) whether vehicles are cleaned during office hours;  

(d) what detailing arrangements are provided for each vehicle;  

(e) if any vehicle was commercially detailed, please advise: 

(i) the cost breakdown for each vehicle and cleaning bill;  

(ii) how often each vehicle was booked in to be commercially cleaned;  

(iii) the address where the vehicle was cleaned; and  

(iv) whether vehicles were detailed during office hours; and  

(f) can the Premier please provide a subtotal of a vehicle’s cleaning costs for each department or agency? 
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Mr C.J. BARNETT replied:  

Government agencies in the Premier's portfolio advise: 

Department of the Premier and Cabinet; Public Sector Commissioner; Salaries and Allowances Tribunal; 
Department of State Development; Gold Corporation; Lotterywest: 

(a)–(f) [See paper 3725.] 

GOVERNMENT DEPARTMENTS AND AGENCIES — VEHICLE CLEANING 

5418. Mr E.S. Ripper to the Minister for Transport; Housing 

For each department and agency within the Minister’s portfolios, since 9 March 2011: 

(a) how many vehicles have been allocated to the department or agency; 

(b) what washing arrangements have been provided for each vehicle;  

(c) if any vehicle was commercially cleaned, please advise:  

(i) the cost breakdown for each vehicle and cleaning bill;  

(ii) how often each vehicle was booked in to be commercially cleaned;  

(iii) the address where the vehicle was cleaned; and  

(iv) whether vehicles are cleaned during office hours;  

(d) what detailing arrangements are provided for each vehicle;  

(e) if any vehicle was commercially detailed, please advise: 

(i) the cost breakdown for each vehicle and cleaning bill;  

(ii) how often each vehicle was booked in to be commercially cleaned;  

(iii) the address where the vehicle was cleaned; and  

(iv) whether vehicles were detailed during office hours; and  

(f) can the minister please provide a subtotal of a vehicle’s cleaning costs for each department or agency? 

Mr T.R. BUSWELL replied:  

The Department of Housing advises: 

(a) 198 Vehicles 

(b) Departmental vehicles are cleaned by 2 separate not for profit organisations employing people with 
disabilities. 

(c) (i)  Not applicable 

(ii) Ad hoc 

(iii) Addresses vary based on the location of the vehicle. 

(iv) Vehicles are cleaned during office hours 

(d) Nil 

(e) Not applicable 

(f) $86.00 per vehicle 

The Department of Transport advises: 

(a) 140 vehicles 

(b) The washing arrangements for each vehicle are in accordance with State Fleet regulation and 
Department of Transport policy: P503 — Motor Vehicle Internal Fleet Guidelines. 

(c)–(e) Not applicable 

(f) Nil expenditure 

Main Roads WA advises: 

(a) 387 vehicles. 

(b) A Public Benevolent Institution — "WA Intework" is used to clean Metropolitan based vehicles. Other 
car cleaning companies are occasionally used if "WA Intework" is not available. A small number of 
Regional based vehicles are cleaned as required using various local suppliers. 
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(c) From 1 June 2010–20 May 2011 please find the answer below: 

(i) $3 952.84 

(ii) Vehicles are cleaned only when necessary. 

(iii) A majority of vehicles are cleaned at MRWA East Perth Office. 

(iv) Vehicles are all cleaned during office hours. 

(d) Vehicle detailing is only carried out for a minor number of vehicles that become heavily soiled and is 
carried out by a commercial vehicle cleaning company. 

(e) (i)  Cost breakdown — $1 995 

(ii) Vehicles are detailed only when heavily soiled. 

(iii) At Main Roads offices. 

(iv) Vehicles are all cleaned during office hours. 

(f) $28.73 per vehicle. 

Albany Port Authority advises: 

(a) 11 passenger/commercial vehicles. 

(b) Vehicles are cleaned by Port staff 

(c)–(f) Not applicable 

Broome Port Authority advises: 

(a) 10 

(b) Washing undertaken in-house at worksite. 

(c) Not applicable 

(d) Detailing undertaken in-house at worksite. 

(e) Not applicable 

(f) $1 920 per vehicle. 

Bunbury Port Authority advises: 

(a) 15 

(b) Vehicles are maintained by staff. 

(c)–(f) Not applicable 

Fremantle Port Authority advises: 

(a) 80 

(b) Commercial and Passenger vehicles — Fuel Card includes facility to use car wash. 

Trucks — In-house Transport garage 

(c) (i)   $1 634.06 

(ii)–(iv) At various service station carwashes. 

(d) None 

(e) (i)  $704.53 

(ii)–(iv) There are no arrangements in place for the regular detailing of Fremantle Ports' vehicles. 

(d) $123.08 per vehicle. 

Geraldton Port Authority advises: 

(a) 29 

(b) Employee to wash at their own cost. 

(c) Not applicable 

(d) Employee to detail the vehicle at their own cost. 

(e)–(f) Not applicable 

The Public Transport Authority advises: 

(a) 155 

(b) Car wash facilities at BP, Shell and Caltex services stations through their vehicle's fuel card. 
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(c) (i)  For the period of 1 June 2010 to the 20 May 2011: $3 731.96 

(ii) As required. 

(iii) BP, Shell or Caltex service stations where car wash facilities are available. 

(iv) The cleaning of Public Transport Authority vehicles are subject to the operation hours of car 
wash facilities supplied by BP, Shell and Caltex service stations. 

(d) Vehicles are detailed as required by State Fleet inspections when being returned for disposal. Vehicles 
are also detailed after return from School Bus inspections north of the 26th parallel and when vehicles 
are transferred between Public Transport Authority Divisions. 

(e) (i)  For the period 1 June 2010 to the 20 May: $1 153.87 

(ii) Each vehicle is booked in to be commercially detailed as required. 

(iii) The Public Transport Centre, West Parade, East Perth. 

(iv) Vehicles are only commercially detailed during office hours.  

(f) $60.32 per vehicle. 

Dampier Port Authority advises: 

(a) 22 

(b)–(c) Nil 

(i)–(iv) Not applicable 

(d) Nil 

(e)–(f) Not applicable 

Esperence Port Authority advises: 

The Government does not allocate vehicles to the Port Authority. Some of the vehicles held are part of salary 
sacrifice, while others are direct operational vehicles.  

Esperance Ports Sea and Land (EPSL) has responded to this Parliamentary Question on the basis of direct 
operational vehicles only. 

(a) Total of 24 vehicles, comprising of passenger and commercial vehicles (utilities, trucks, mini bus and 
vans).  

(b)–(c) All vehicles are washed and cleaned internally (by EPSL Employees) on an ad-hoc and as needed basis, 
with no commercial arrangements in place. 

(d) None 

(e)–(f) Not applicable 

Port Hedland Port Authority advises: 

(a) 37 

(b)–(c) Nil 

(i)–(iii) Not applicable 

(iv) No 

(d) None 

(e) (i)–(ii) Not applicable 

(iii) Generally at the residence of the driver 

(iv) No 

(f) Nil 

GOVERNMENT DEPARTMENTS AND AGENCIES — MEDIA MONITORING SERVICES 

5435. Mr E.S. Ripper to the Minister for Transport; Housing 

For each department or agency under the Minister’s control, including the Ministerial Office, I ask: 

(a) are media monitoring services provided, and if yes: 

(i) which firm/s currently provide a media monitoring service; 

(ii) what is the cost of the contract/s; 

(iii) since 23 March 2011, how much has been paid for media monitoring services; 
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(iv) what is the duration of the contract/s; and 

(v) when did the contract/s commence? 

Mr T.R. BUSWELL replied:  

Please refer to Legislative Assembly Question on Notice 5452. 

GOVERNMENT DEPARTMENTS AND AGENCIES — MEDIA MONITORING SERVICES 

5452. Mr E.S. Ripper to the Minister for Transport; Housing 

For each department or agency under the Minister’s control, including the Ministerial Office, I ask: 

(a) are media monitoring services provided, and if yes: 

(i) which firm/s currently provide a media monitoring service; 

(ii) what is the cost of the contract/s; 

(iii) since 23 March 2011, how much has been paid for media monitoring services; 

(iv) what is the duration of the contract/s; and 

(v) when did the contract/s commence? 

Mr T.R. BUSWELL replied:  

(a) The Department of the Premier and Cabinet provides media monitoring services to Ministerial Offices 
through the Media Monitoring Unit of the Media Office. 

The Department of Housing advises: 

(a) Yes 

(i) Media Monitors 

(ii) The Department has a service agreement with Media Monitors. There is no contract. 

(iii) $23 909.52 

(iv)–(v) Not applicable 

The Department of Transport advises: 

(a) Yes 

(i) Media Monitors. 

(ii) This contract was originally for the Department for Planning and Infrastructure (DPI) to the 
amount of $360 000.00 

(iii) $30 274.42 (23 December 2010 to 24 May 2011). 

(iv) Three years. 

(v) 1 July 2009. 

Main Roads WA advises: 

(a) Yes 

(i) Media Monitors. 

(ii) The estimated contract value is $100 000 per year. 

(iii) $53 900 which includes previously reported payments made on behalf of the Office of Road 
Safety. 

(iv) One year contract with two by one year extensions. 

(v) 22 December 2009 with the Office of Road Safety contract commencing in January 2011. 

Albany Port Authority advises: 

(a) No 

(i)–(v) Not applicable 

Broome Port Authority advises: 

(a) No 

(i)–(v) Not applicable 

Bunbury Port Authority advises: 

(a) No 
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(i)–(v) Not applicable 

Dampier Port Authority advises: 

(a) No 

(i)–(v) Not applicable 

Esperance Port Authority advises: 

(a) Yes 

(i)–(v) Purple Communications, the contract is ongoing, the contract commenced on 13 April 2007, 
the cost for the media monitoring service is $150 per month (excl. GST) in advance as well as 
an administration cost of $120 per hour (excl. GST), with clippings/copyright charges for 
retrieving the clips, charged by the monitoring service. A fee of 7.5% of the total consulting 
invoice is charged to cover general administration costs. 

Fremantle Port Authority advises: 

(a) Yes 

(i)–(v) Media Monitors, the contact is for 12 months with annual roll over provisions and provisions 
for review, contract commenced on 20 January 2009, contract cost is $16 232 (2009/10). 

Geraldton Port Authority advises: 

(a) No 

(i)–(v) Not applicable 

Port Hedland Port Authority advises: 

(a) Yes 

(i)–(v) Meltwater News, the contact is for 36 months, contract commenced on 28 May 2010, contract 
cost is $14 894. 

The Public Transport Authority advises: 

(a) Yes 

(i) Media Monitors (WA) Pty Ltd. 

(ii) The maximum value of the contract is $350 000 over five years. However the Public Transport 
Authority expects to spend approximately $200 000. 

(iii) Since 23 December 2010 until 24 May 2011, the Public Transport Authority has paid Media 
Monitors (WA) Pty Ltd $11 689.44 inc GST. 

(iv) The contract term is three years with two, one year extension options. 

(v) The contract commenced on 9 October 2008. 

GOVERNMENT DEPARTMENTS AND AGENCIES — EMPLOYEE NUMBERS 

5492. Mr E.S. Ripper to the Premier; Minister for State Development 

With respect to each government department, agency or publicly owned corporation within the Premier’s 
portfolios, as at 23 March 2011: 

(a) how many full-time equivalent public sector workers are employed; 

(b) how many public sector workers by head count are employed; and 

(c) how many public sector workers who are actively engaged are employed? 

Mr C.J. BARNETT replied:  

Information relating to the profile of public sector staff by agencies can be found in a range of materials 
regularly published as a part of this government's ongoing commitment to accountability and transparency. This 
material includes respective agency annual reports or the Public Sector Commission's WA Public Sector 
Quarterly Workforce Reports or annual Workforce Profiles.  

GOVERNMENT DEPARTMENTS AND AGENCIES — PLANT HIRE AND PURCHASE 

5554. Mr E.S. Ripper to the Minister for Transport; Housing 

For each department and agency within the Minister’s portfolios: 

(a) what amount has been paid for the hiring and/or purchase of plants since 1 December 2010; 

(b) how many plants are featured in the Minister’s office; 
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(c) what company is contracted to tend to and water these plants; 

(d) what is the cost of this contract to date since 1 December 2010; 

(e) how regularly does this company tend to and water the plants; 

(f) how many flower arrangements are featured in the Minister’s office; 

(g) which companies provide flower arrangements to the office; 

(h) what amount has been paid for the hiring and/or purchase of flower arrangements since 1 December 
2010; and 

(i) how regularly are flower arrangements replaced? 

Mr T.R. BUSWELL replied:  

For the period of 1 December 2010 — 13 December 2010 please refer to Legislative Assembly Question on 
Notice range 4457-4472. 

For Ministerial Office please refer to Legislative Assembly Question on Notice 5543. 

As for 14 December 2010 — 24 May 2011 please find the following answer: 

(a)  For Ministerial Office please refer to Legislative Assembly Question on Notice 5543. 

(b)   Seven 

(c)   Indoor Gardens Pty Ltd 

(d)   $430.10 

(e)  Monthly 

(f)   Nil 

(g)–(i)   Not applicable 

The Department of Housing advises: 

(a)  Nil 

(b)–(i)  Not applicable 

The Department of Transport advises: 

(a)  Total $25 197.67 

(b)–(i)  Not applicable 

Main Roads WA advises: 

(a)  Since 1 December 2010 Main Roads has paid $4 154.50 including GST in the hiring of plants/planters. 

(b)  To be answered by the Minister's office. 

(c)  Main Roads has a Contract with Green Globe to tend and water plants in the Don Aitken Centre (Main 
Roads Head Office) and at the Traffic Operations Centre and our Albany Office has a Contract with 
Albany Plant Hire to tend and water their plants. 

(d)  The total cost of the Contract since 1 December 2010 with Green Globe is $1 904.64 including GST 
and the Contract with Albany Plant Hire is $2 249.86 including GST. 

(e)  Green Globe visits the Don Aitken Centre once a week to tend and water the plants and Albany Plant 
Hire visits our Albany office once a week to tend and water the plants. 

(f)  To be answered by the Minister's office. 

(g)  Code Bloom provides flower arrangements for the Don Aitken Centre. 

(h)  Since 1 December 2010 Main Roads has paid $2 400.00 including GST for the purchase of flower 
arrangements. 

(i)  Flower arrangements are replaced once a week.  

Albany Port Authority advises: 

(a)  Albany Port Authority has spent $331.32 on hiring of indoor plants from December 2010 – 24 May 
2011.  

(b)–(i)  Not applicable 

Broome Port Authority advises: 

(a)  Nil 
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(b)–(i)  Not applicable 

Bunbury Port Authority advises: 

(a)  Nil 

(b)–(i)  Not applicable 

Dampier Port Authority advises: 

(a)  Nil 

(b)–(i)  Not applicable 

Esperance Port Authority advises: 

The question centres on "the Minister's Office" and each department and agency within the Minister's Portfolio.  

Esperance Port Authority t/as Esperance Ports Sea and Land (EPSL) does not fit within that category, however 
the respective information (as if the question has been asked of the Port, rather than the Minister's Office) is as 
detailed below.  

The response has been based on "Indoor Plants" as EPSL has an extensive area of park and garden under its 
jurisdiction which involves regular maintenance (by EPSL Employees) and plant replacement where necessary. 

(a)   Amount paid for the hiring of plants at EPSL for the period 1 December 2010 to 24 May 2011 is 
$650.00 excluding GST.  

(b)  12 plants in total are located within the Port's Administration Building, of which: 

1 is located in the CEO's Office 
1 is located in the Boardroom 

(c)  Anne's Garden Centre. 

(d)  Refer to part (a). 

(e)  Weekly 

(f)  Nil 

(g)–(i)  Not applicable 

Fremantle Port Authority advises: 

(a)   $10 141 

(b)   Not applicable 

(c)   Charles Service Company (Ambius is sub-contractor). 

(d)   $10 141 

(f)   Not applicable 

(g)   No flower arrangements are provided to Fremantle Ports. 

(h)–(i)   Not applicable 

Geraldton Port Authority advises: 

(a)  Nil 

(b)–(i)  Not applicable 

Port Hedland Port Authority advises: 

(a)  Nil 

(b)–(i)  Not applicable 

The Public Transport Authority advises: 

(a)  Nil 

(b)–(i)  Not applicable 

GOVERNMENT DEPARTMENTS AND AGENCIES — PLANT HIRE AND PURCHASE 

5571. Mr E.S. Ripper to the Minister for Transport; Housing 

For each department and agency within the Minister’s portfolios: 

(a) what amount has been paid for the hiring and/or purchase of plants since 1 March 2010; 

(b) how many plants are featured in the Minister’s office; 
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(c) what company is contracted to tend to and water these plants; 

(d) what is the cost of this contract to date since 1 March 2010; 

(e) how regularly does this company tend to and water the plants; 

(f) how many flower arrangements are featured in the Minister’s office; 

(g) which companies provide flower arrangements to the office; 

(h) what amount has been paid for the hiring and/or purchase of flower arrangements since 1 March 2010; 
and 

(i) how regularly are flower arrangements replaced? 

Mr T.R. BUSWELL replied:  

For the period of 1 March 2010 — 13 December 2010 please refer to Legislative Assembly Question on Notice 
4457–4472. 

As for 14 December 2010 – 24 May 2011 please refer to Legislative Assembly Question on Notice 5554. 

GOVERNMENT DEPARTMENTS AND AGENCIES — VOLUNTARY REDUNDANCIES 

5577. Mr E.S. Ripper to the Premier; Minister for State Development 

For each department and agency within the Premier’s portfolios, from 23 December 2010 to 23 March 2011, 
please outline: 

(a) what are the names, titles and levels of senior executives who have taken voluntary redundancies;  

(b) have these positions been re-filled, either in an acting or substantive way; and  

(i) if so, which ones;  

(c) for each of the voluntary redundancies:  

(i) what was the total cost of these voluntary redundancies;  

(ii) what were the conditions of payment for the senior executives to receive the voluntary 
redundancies; and  

(iii) will the Premier table a copy of the conditions; and  

(A) if not, why not? 

Mr C.J. BARNETT replied:  

Time period: 23 December 2010 — 23 March 2011. 

Government agencies in the Premier's portfolio advise: 

Department of the Premier and Cabinet; Public Sector Commissioner; Salaries and Allowances Tribunal; 
Department of State Development; Gold Corporation; Lotterywest: 

(a) Nil 

(b)–(c) Not applicable 

GOVERNMENT DEPARTMENTS AND AGENCIES — VOLUNTARY REDUNDANCIES 

5588. Mr E.S. Ripper to the Minister for Transport; Housing 

For each department and agency within the Minister’s portfolios, from 23 December 2010 to 23 March 2011, 
please outline: 

(a) what are the names, titles and levels of senior executives who have taken voluntary redundancies;  

(b) have these positions been re-filled, either in an acting or substantive way; and  

(i) if so, which ones;  

(c) for each of the voluntary redundancies:  

(i) what was the total cost of these voluntary redundancies;  

(ii) what were the conditions of payment for the senior executives to receive the voluntary 
redundancies; and  

(iii) will the minister table a copy of the conditions; and  

(A) if not, why not? 

Mr T.R. BUSWELL replied:  

The Department of Housing advises: 
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(a) Nil 

(b)–(c) Not applicable 

The Department of Transport advises: 

(a) Nil 

(b)–(c) Not applicable 

Main Roads WA advises: 

(a) Nil 

(b)–(c) Not applicable 

Albany Port Authority advises: 

(a) Nil 

(b)–(c) Not applicable 

Broom Port Authority advises: 

(a) Nil 

(b)–(c) Not applicable 

Bunbury Port Authority advises: 

(a) Nil 

(b)–(c) Not applicable 

Dampier Port Authority advises: 

(a) Nil 

(b)–(c) Not applicable 

Esperance Port Authority advises: 

(a) Nil 

(b)–(c) Not applicable 

Fremantle Port Authority advises: 

(a) Nil 

(b)–(c) Not applicable 

Geraldton Port Authority advises: 

(a) Nil 

(b)–(c) Not applicable 

Port Hedland Port Authority advises: 

(a) Nil 

(b)–(c) Not applicable 

The Public Transport Authority advises: 

(a) Nil 

(b)–(c) Not applicable 

DEPARTMENT OF EDUCATION — CENTRAL OFFICE 

5625. Mr B.S. Wyatt to the Minister for Education 

I refer to the Department of Education’s Central Office, and ask for each of the organisational units within 
Central Office: 

(a) what is the unit’s title; 

(b) for each unit within Central Office that consists of smaller units, what are the names of those smaller 
units; 

(c) how many staff are employed; 

(d) how many of the personnel listed in part (c) are public service level 7 or above; 

(e) how many of the above personnel listed in part (c) are employed under the School Education Act 1999 
and how many are employed under the Public Sector Management Act 1994; 
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(f) how many of the above personnel listed in part (c) are employed under arrangements separate from 
those in part (e) and what are those arrangements; and 

(g) how many of the above personnel listed in part (c) are in: 

(i) acting positions; 

(ii) relieving positions; 

(iii) fixed-term positions; and 

(iv) permanent positions? 

Dr E. CONSTABLE replied: 

I am advised by the Department of Education as follows: 

As at 31 May 2011 the unit titles and FTE were: 

(a) Department of Education — 

• Schools 
• Office of Early Childhood Development and Learning 
• Finance and Administration 
• Innovation, Performance and Research 
• Statewide Planning and Delivery 
• Office of the Director General 
• Professional Standards and Conduct 
• Workforce 

(b)–(c)  [See paper 3729.] 

(d) 293 (headcount). 

(e) School Education Act: 110 
Public Sector Management Act: 1 100 

(f) Nil. 

(g) There are 245 fixed-term positions and 965 permanent positions. Of these 1 210 positions, 396 are 
acting or relieving. 

PRETTY POOL — LOT ALLOCATION 

5627. Mr T.G. Stephens to the Minister for Regional Development 

In reference to the allocation of Lot 676 on Deposited Plan 61232 at Pretty Pool to the now-failed building 
company 20*20: 

(a) is it the case that this was allocated following an application process; 

(b) was it a condition of allocation that the successful applicant would not be permitted to transfer any 
interest in this land prior to the full development of the site; 

(c) has the State Government recently agreed to accept the sale or transfer of this land allocation 
from 20*20 to other interests without the pre-sale conditions having been met; 

(d) what are the new interests that have been allowed to take up equity in this project; 

(e) have these new interests previously been allocated land at Pretty Pool; and  

(i) if yes, what other land was allocated to this particular interest; and 

(f) why has Landcorp not put the block out to a transparent open and public expression of interest process 
to ensure the expedited development of this land for much needed housing? 

Mr B.J. GRYLLS replied: 

(a) Yes, the lot was sold via a tender process and Port Hedland Development Fund No. 8 Pty Ltd (PHDF) 
was the successful buyer (formerly known as SAS Global Nominee 3 Pty Ltd as trustee for the SAS 
Global Port Hedland Unit Trust). 

(b) The contract of sale provides that the buyer is not to transfer its interest in the land prior to the buyer 
fulfilling their contractual obligations without the consent of LandCorp. 

(c) LandCorp was made aware of the change in beneficial ownership after the change had been effected on 
the ASIC register and after careful consideration, LandCorp agreed to accept the change in beneficial 
ownership in order to expedite housing supply and after assurances no speculative profits were made. 
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(d) PHDF shareholder is now Forrest Family Investments Pty Ltd. 

(e) Yes. 

(i) 25 Lots in Pretty Pool allocated for the purpose of employee housing. 

(f) The lot was sold via a transparent open and public tender process to PHDF. Consenting to the change of 
beneficial ownership of Lot 676 was approved on the basis that PHDF had building approvals, plans 
and building contract in place to commence construction immediately and complete the 60 unit 
development within 12–15 months. It was also a condition that no speculative profit was made by either 
party as a result of the transfer. If LandCorp repurchased the site from PHDF, it anticipated this process 
could take at least 12 months for a new buyer to be in a position to commence construction which 
would delay delivery of high quality accommodation in Port Hedland that is urgently required.  

ABORIGINAL COMMUNITY PATROLS PROGRAM 

5629. Ms J.M. Freeman to the parliamentary secretary representing the Minister for Indigenous Affairs 

Regarding the Department for Indigenous Affairs’ Aboriginal Community Patrols Program: 

(a) are there currently any plans to expand the scope of the program; and if so: 

(i) which areas will be affected; and 

(ii) what additional cost will this incur; 

(b) what were the outcomes of the Department’s review of the program last year; 

(c) has the Department investigated expanding the Community Patrols Program to operate in the 
Mirrabooka region; and 

(i) if so, what were the findings of that investigation; and 

(d) will the Government fund an Aboriginal Community Patrols Program in Mirrabooka? 

Mr M.J. COWPER replied: 

(a) The Government has recently announced an additional $2 million for patrol funding over two years 
to 2011/12. This will allow for the trial expansion of existing patrol operations to 30 June 2012. An 
assessment will be undertaken to determine if community needs can be better met and risks better 
managed with this additional funding. 

(b) The review highlighted the: 

• · high value communities place on patrols 
• · high level of risk under which patrols operate 

Measures have now been put in place to ensure that patrols continue to meet community needs and to 
effectively manage risks. 

(c) The Department of Indigenous Affairs has investigated expanding the Community Patrols Program to 
operate in the Mirrabooka region. It concluded that there is possibly a need for a patrol in the region and 
a trial should be undertaken. 

(d) An allocation has been made from the additional $2 million funding pool to expand the current 
metropolitan patrol service to the northern (including the Mirrabooka region) and southeast corridors as 
a trial until 30 June 2012.  

SUICIDE PREVENTION, KIMBERLEY — DR TRACY WESTERMAN 

5632. Mr T.G. Stephens to the minister representing the Minster for Mental Health 

I refer to the Kimberley peoples’ request to use the services of Dr Tracy Westerman of Indigenous Psyche 
Services (IPS) to provide intensive support to Kimberley communities in the prevention of suicide amongst their 
young people and following the tragic weekend suicide of yet another young male, and ask: 

(a) can the Minister advise how many suicides have occurred in the Kimberley since the State Government 
refused the original request to support Dr Westerman and IPS; and 

(b) as the current ‘multitude’ of service providers are not achieving the desired outcomes, particularly zero 
suicides in the Kimberley, will the Minister provide a response to this request of support for a service 
that has been proven to be effective in the past? 

Dr K.D. HAMES replied: 

(a)–(b) The State Government has not refused requests to support the work of Dr Tracy Westerman, Managing 
Director of Indigenous Psychological Services (IPS). Following community consultation, IPS programs 
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could be linked to the Community Action Plans for the Kimberley being developed under the One Life 
Suicide Prevention Strategy, where appropriate.  

GOVERNMENT DEPARTMENTS AND AGENCIES — ALBANY–PERTH SKYWEST TRAVEL 

5647. Mr P.B. Watson to the Minister for Police; Emergency Services; Road Safety 

For each department and agency within the Minister’s portfolio, can the Minister please advise the total cost 
spent on Skywest airfares for travel between Albany and Perth for the 12 months to 31 May 2011? 

Mr R.F. JOHNSON replied: 

Fire and Emergency Services Authority of WA (FESA) — $15,318.93 

Office of Road Safety — The Office of Road Safety is administratively supported as part of Main Roads WA 
and as such the response will be included in the Main Roads WA response under the Minister for Transport. 

Western Australia Police — $27,416.33 including GST 

GOVERNMENT DEPARTMENTS AND AGENCIES — ALBANY–PERTH SKYWEST TRAVEL 

5656. Mr P.B. Watson to the Minister representing the Minister for Mental Health; Disability Services 

For each department and agency within the Minister’s portfolio, can the Minister please advise the total cost 
spent on Skywest airfares for travel between Albany and Perth for the 12 months to 31 May 2011? 

Dr K.D. HAMES replied: 

Mental Health Commission; Drug and Alcohol Office; Disability Services Commission: 

[See paper 3734.] 

SOBERING-UP CENTRES — STATISTICS 

5660. Mr J.N. Hyde to the Minister representing the Minister for Mental Health; Disability Services 

For each of the calendar years 2005, 2006, 2007, 2008, 2009 and 2010: 

(a) how many admissions were there to sobering-up centres in Western Australia; 

(b) how many detentions were there by police of intoxicated persons in police lock-ups in the catchment 
areas of sobering-up centres; 

(c) how many admissions in (a) were males and how many females; 

(d) in total, how many sobering-up centres operated; 

(e) how many sobering-up centres were closed; and  

(i) for each closure, on what date did this occur and what was the name of the sobering-up centre; 
and 

(f) how many new sobering up centres were opened or re-opened; and 

(i) for each opening, on what date did this occur and what was the name of the sobering-up 
centre? 

Dr K.D. HAMES replied: 

(a) 2005 — 19,380 
2006 — 20,216 
2007 — 21,125 
2008 — 20,961 
2009 — 16,365 
2010 — 16,293 

(b) 2005 — 1,378 
2006 — 1,236 
2007 — 1,548 
2008 — 1,774 
2009 — 1,478 
2010 — 1,303 

(c) 2005    Male — 12,675   Female — 6,705 
2006    Male — 12,750   Female — 7,466 
2007    Male — 13,733   Female — 7,392 
2008    Male — 13,681   Female — 7,280 
2009    Male — 10,846   Female — 5,519 
2010    Male — 11,443   Female — 4,850 
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(d) 2005 — 14 
2006 — 14 
2007 — 12 
2008 — 12 
2009 — 12 
2010 — 11 

(e) 3 sobering up centres have been closed between 2005 to 2010 inclusive. 

(i) On 1 July 2006 the Fitzroy Crossing Sobering up Centre was closed. The decision to close the 
centre was made with the agreement of all community stakeholders including WA Police, 
WACHS, and the local AMS and operator of the sobering-up centre Nindilingarri Cultural 
Health Services following a dramatic reduction in demand for the service and the enforcement 
of strict liquor restrictions in the town. In its place, new alcohol and other drug treatment and 
prevention services now operate from the old sobering-up centre building using the funding 
that had previously been applied to the sobering-up service. The centre is now called the 
Fitzroy Crossing Alcohol and Drug and Mental Health Centre, and in addition to alcohol and 
other drug services, it also hosts mental health and other services.  

On 28 February 2006 the Midland Sobering up Centre was closed. This centre was closed as a 
result of very low demand for the service with the agreement of all local stakeholders. The 
funding for this service was redirected to provide an additional 12 residential treatment beds 
dedicated to Aboriginal people in the metropolitan area. 

On 29 August 2009 the Anawim Sobering up Centre (Metropolitan) was closed. This small 5-
bed service was closed due to very low demand for the service. The operator of this service, 
Daughters of Charity, now utilise the previously allocated funds for this service for other 
alcohol and drug related support services. 

(f) No sobering up centres were opened or reopened during 2005 to 2010 inclusive. DAO works 
collaboratively with communities to identify and respond to local needs around alcohol and other drug 
issues. Where a community identifies public intoxication as a major issue, DAO will work with them to 
develop options to address the issue which may include a sobering-up centre as part of a comprehensive 
strategy to reduce the harm caused by alcohol. 

DAO is due to construct and open a new Sobering-up Service in Carnarvon as part of a dual purpose 
facility approved for funding in the 2011/12 budget from Royalties for Regions funding. 

(g) Not applicable.  

FIRE AND EMERGENCY SERVICES AUTHORITY — CONSULTANTS 

5664. Ms M.M. Quirk to the Minister for Emergency Services 

Would the Minister please advise of the number, name and role of each of the consultants which the Fire and 
Emergency Services Authority is currently employing? 

Mr R.F. JOHNSON replied: 

3 

Gregor and Binet Pty Ltd — Strategic advisor for Fire Fighter EBA 

Paul Zorzi Management Consultants Pty Ltd — Key Negotiator for Fire Fighter EBA 

Leading by Example Pty Ltd — To undertake major incident review into the preparedness for, and response to, 
the Kelmscott/Roleystone and Red Hill/Brigadoon major fires. 

GOVERNMENT REGIONAL OFFICERS' HOUSING — DISTRICT ALLOWANCES 

5675. Ms M.M. Quirk to the Minister for Police 

Given that an additional district allowance was given to police officers in the North West of the State but not to 
those elsewhere in regional Western Australia, what measures are being taken in relation to Government 
Regional Officers’ Housing (GROH) housing cost increases in the South West, Great Southern and regions other 
than the North West? 

Mr R.F. JOHNSON replied: 

Police officers in all areas of Regional Western Australia receive a number of allowances and incentives relative 
to their particular location. These include: 

• District Allowance paid to all eligible regional Public Sector employees, including Police Officers, for the 
general disadvantages associated with living in regional WA such as climate, isolation and cost of living.   
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• The whole of Government District Allowance flows to all applicable WA Police employees in regional WA, 
not just those based in the North West region.   

• The whole of Government tenant rent setting framework is based on a number of factors including distance 
from Perth, distance from a major regional centre, amenity services available and the age and size of the 
relevant property.   

• WA Police Officers pay less than the current housing costs experienced by other Public Sector employees in 
the same location.   

• Any rent increases are capped at a maximum of $10 per week per annum for existing WA Police tenants.   

• Subsidised housing is a separate regional benefit and does not interact with the application of District 
Allowance.  

ROYALTIES FOR REGIONS PROGRAM — COMMUNITY SERVICES FUND 

5684. Mr M. McGowan to the Minister for Regional Development 

I refer to the Regional Community Services specific-purpose fund of the Royalties for Regions programme and 
ask for the financial year 2010–2011: 

(a) what specific projects were funded; 

(b) what is the description of the project; 

(c) what is the total cost of the project; 

(d) what was the amount provided to the project through the specific-purpose fund; 

(e) which projects cost more than budgeted, and what was the additional cost per project; 

(f) was additional money provided through the specific-purpose fund to meet the additional cost; and  

(i) if yes, what was the additional amount provided to each project; 

(g) did any funded projects not proceed; and 

(i) if so, which ones; 

(h) which funded projects are still not complete, when was completion expected and when is it now 
expected to be completed; 

(i) were any funds provided to a specific project transferred to another; and 

(i) if so, which project was subsequently funded? 

Mr B.J. GRYLLS replied: 

The Member is referred to the 2010/2011 budget papers that outline in some detail the allocation of funds to 
support a wide range of initiatives as part of Royalties for Regions.  

I will also be providing a full report outlining progress for 2010/2011 before the end of the year that will assist to 
respond to your question.  This report will provide considerable detail to assist the public understand the breadth 
of projects provided through Royalties for Regions.  This information will also be available on the Royalties for 
Regions website. The 2008/2009 and 2009/2010 reports are already available and have been tabled in 
Parliament. 

The Member is also referred to the agencies that are managing the implementation of these projects to provide 
information specific to the Member's enquiry. 

ROYALTIES FOR REGIONS PROGRAM — COMMUNITY SERVICES FUND 

5685. Mr M. McGowan to the Minister for Regional Development 

I refer to the Regional Community Services specific-purpose fund of the Royalties for Regions programme and 
ask for the financial year 2009–2010: 

(a) what specific projects were funded; 

(b) what is the description of the project; 

(c) what is the total cost of the project; 

(d) what was the amount provided to the project through the specific-purpose fund; 

(e) which projects cost more than budgeted, and what was the additional cost per project; 

(f) was additional money provided through the specific-purpose fund to meet the additional cost; and  

(i) if yes, what was the additional amount provided to each project; 
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(g) did any funded projects not proceed; and 

(i) if so, which ones; 

(h) which funded projects are still not complete, when was completion expected and when is it now 
expected to be completed; 

(i) were any funds provided to a specific project transferred to another; and 

(i) if so, which project was subsequently funded? 

Mr B.J. GRYLLS replied: 

The Member is referred to the 2009/2010 budget papers that outline in some detail the allocation of funds to 
support a wide range of initiatives as part of Royalties for Regions.  

The Member is also referred to the Royalties for Regions Progress report that has been tabled in Parliament 
for 2009/2010. The report provides considerable detail to assist the public understand the breadth of projects 
provided through Royalties for Regions. This information is available on the Royalties for Regions website. 

The Member is also referred to the agencies that are managing the implementation of these projects to provide 
information specific to the Member's enquiry. 

ROYALTIES FOR REGIONS PROGRAM — COMMUNITY SERVICES FUND 

5686. Mr M. McGowan to the Minister for Regional Development 

I refer to the Regional Community Services specific-purpose fund of the Royalties for Regions programme and 
ask for the financial year 2008–2009: 

(a) what specific projects were funded; 

(b) what is the description of the project; 

(c) what is the total cost of the project; 

(d) what was the amount provided to the project through the specific-purpose fund; 

(e) which projects cost more than budgeted, and what was the additional cost per project; 

(f) was additional money provided through the specific-purpose fund to meet the additional cost; and  

(i) if yes, what was the additional amount provided to each project; 

(g) did any funded projects not proceed; and 

(i) if so, which ones; 

(h) which funded projects are still not complete, when was completion expected and when is it now 
expected to be completed; 

(i) were any funds provided to a specific project transferred to another; and 

(i) if so, which project was subsequently funded? 

Mr B.J. GRYLLS replied: 

The Members is referred to the 2008/2009 budget papers that outline in some detail the allocation of funds to 
support a wide range of initiatives as part of Royalties for Regions.  

The Member is also referred to the Royalties for Regions Progress report that has been tabled in Parliament 
for 2008/2009. This report provides considerable detail to assist the public understand the breadth of projects 
provided through Royalties for Regions. This information is also available on the Royalties for Regions website. 

The Member is also referred to the agencies that are managing the implementation of these projects to provide 
information specific to the Member's enquiry. 

ROYALTIES FOR REGIONS PROGRAM — COUNTRY LOCAL GOVERNMENT FUND 

5687. Mr M. McGowan to the Minister for Regional Development 

I refer to the Country Local Government specific-purpose fund of the Royalties for Regions programme and ask 
for the financial year 2010–2011: 

(a) what specific projects were funded; 

(b) what is the description of the project; 

(c) what is the total cost of the project; 

(d) what was the amount provided to the project through the specific-purpose fund; 
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(e) which projects cost more than budgeted, and what was the additional cost per project; 

(f) was additional money provided through the specific-purpose fund to meet the additional cost; and  

(i) if yes, what was the additional amount provided to each project; 

(g) did any funded projects not proceed; and 

(i) if so, which ones; 

(h) which funded projects are still not complete, when was completion expected and when is it now 
expected to be completed; 

(i) were any funds provided to a specific project transferred to another; and 

(i) if so, which project was subsequently funded? 

Mr B.J. GRYLLS replied: 

The Member is referred to the 2010/2011 budget papers that outline in some detail the allocation of funds to 
support a wide range of initiatives as part of Royalties for Regions. 

I will also be providing a full report outlining the progress for 2010/2011 before the end of the year that will 
assist to respond to the Member's question. This report will provide considerable detail to assist the public 
understand the breadth of projects provided through Royalties for Regions. This information will also be 
available on the Royalties for Regions website. The 2008/2009 and 2009/2010 reports are already available and 
have been tabled in Parliament. 

ROYALTIES FOR REGIONS PROGRAM — COUNTRY LOCAL GOVERNMENT FUND 

5688. Mr M. McGowan to the Minister for Regional Development 

I refer to the Country Local Government specific-purpose fund of the Royalties for Regions programme and ask 
for the financial year 2009–2010: 

(a) what specific projects were funded; 

(b) what is the description of the project; 

(c) what is the total cost of the project; 

(d) what was the amount provided to the project through the specific-purpose fund; 

(e) which projects cost more than budgeted, and what was the additional cost per project; 

(f) was additional money provided through the specific-purpose fund to meet the additional cost; and  

(i) if yes, what was the additional amount provided to each project; 

(g) did any funded projects not proceed; and 

(i) if so, which ones; 

(h) which funded projects are still not complete, when was completion expected and when is it now 
expected to be completed; 

(i) were any funds provided to a specific project transferred to another; and 

(i) if so, which project was subsequently funded? 

Mr B.J. GRYLLS replied: 

The Member is referred to the 2009/2010 budget papers that outline in some detail the allocation of funds to 
support a wide range of initiatives as part of Royalties for Regions. 

The Member is also referred to the Royalties for Regions Progress report that has been tabled in Parliament 
for 2009/2010. This report provides considerable detail to assist the public understand the breadth of projects 
provided through Royalties for Regions. This information is also available on the Royalties for Regions website. 

ROYALTIES FOR REGIONS PROGRAM — COUNTRY LOCAL GOVERNMENT FUND 

5689. Mr M. McGowan to the Minister for Regional Development 

I refer to the Country Local Government specific-purpose fund of the Royalties for Regions programme and ask 
for the financial year 2008–2009: 

(a) what specific projects were funded; 

(b) what is the description of the project; 

(c) what is the total cost of the project; 

(d) what was the amount provided to the project through the specific-purpose fund; 
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(e) which projects cost more than budgeted, and what was the additional cost per project; 

(f) was additional money provided through the specific-purpose fund to meet the additional cost; and  

(i) if yes, what was the additional amount provided to each project; 

(g) did any funded projects not proceed; and 

(i) if so, which ones; 

(h) which funded projects are still not complete, when was completion expected and when is it now 
expected to be completed; 

(i) were any funds provided to a specific project transferred to another; and 

(i) if so, which project was subsequently funded? 

Mr B.J. GRYLLS replied: 

The Member is referred to the 2008/2009 budget papers that outline in some detail the allocation of funds to 
support a wide range of initiatives as part of Royalties for Regions. 

The Member is also referred to the Royalties for Regions Progress report that has been tabled in Parliament 
for 2008/2009. This report provides considerable detail to assist the public understand the breadth of projects 
provided through Royalties for Regions. This information is also available on the Royalties for Regions website. 

ROYALTIES FOR REGIONS PROGRAM — INFRASTRUCTURE AND HEADWORKS FUND 

5690. Mr M. McGowan to the Minister for Regional Development 

I refer to the Regional Infrastructure and Headworks specific-purpose fund of the Royalties for Regions 
programme and ask for the financial year 2010–2011: 

(a) what specific projects were funded; 

(b) what is the description of the project; 

(c) what is the total cost of the project; 

(d) what was the amount provided to the project through the specific-purpose fund; 

(e) which projects cost more than budgeted, and what was the additional cost per project; 

(f) was additional money provided through the specific-purpose fund to meet the additional cost; and  

(i) if yes, what was the additional amount provided to each project; 

(g) did any funded projects not proceed; and 

(i) if so, which ones; 

(h) which funded projects are still not complete, when was completion expected and when is it now 
expected to be completed; 

(i) were any funds provided to a specific project transferred to another; and 

(i) if so, which project was subsequently funded? 

Mr B.J. GRYLLS replied: 

The Member is referred to the 2010/2011 budget papers that outline in some detail the allocation of funds to 
support a wide range of initiatives as part of Royalties for Regions.  

I will also be providing a full report outlining progress for 2010/2011 before the end of the year that will assist to 
respond to the Member's question.  This report will provide considerable detail to assist the public understand the 
breadth of projects provided through Royalties for Regions.  This information will also be available on the 
Royalties for Regions website. The 2008/2009 and 2009/2010 reports are already available and have been tabled 
in Parliament. 

The Member is also referred to the agencies that are managing the implementation of these projects to provide 
information specific to the Member's enquiry. 

ROYALTIES FOR REGIONS PROGRAM — INFRASTRUCTURE AND HEADWORKS FUND 

5691. Mr M. McGowan to the Minister for Regional Development 

I refer to the Regional Infrastructure and Headworks specific-purpose fund of the Royalties for Regions 
programme and ask for the financial year 2009–2010: 

(a) what specific projects were funded; 

(b) what is the description of the project; 
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(c) what is the total cost of the project; 

(d) what was the amount provided to the project through the specific-purpose fund; 

(e) which projects cost more than budgeted, and what was the additional cost per project; 

(f) was additional money provided through the specific-purpose fund to meet the additional cost; and  

(i) if yes, what was the additional amount provided to each project; 

(g) did any funded projects not proceed; and 

(i) if so, which ones; 

(h) which funded projects are still not complete, when was completion expected and when is it now 
expected to be completed; 

(i) were any funds provided to a specific project transferred to another; and 

(i) if so, which project was subsequently funded? 

Mr B.J. GRYLLS replied: 

The Member is referred to the 2009/2010 budget papers that outline in some detail the allocation of funds to 
support a wide range of initiatives as part of Royalties for Regions.  

The Member is also referred to the Royalties for Regions Progress report that has been tabled in Parliament 
for 2009/2010. The report provides considerable detail to assist the public understand the breadth of projects 
provided through Royalties for Regions. This information is available on the Royalties for Regions website.  

The Member is also referred to the agencies that are managing the implementation of these projects to provide 
information specific to the Member's enquiry. 

ROYALTIES FOR REGIONS PROGRAM — INFRASTRUCTURE AND HEADWORKS FUND 

5692. Mr M. McGowan to the Minister for Regional Development 

I refer to the Regional Infrastructure and Headworks specific-purpose fund of the Royalties for Regions 
programme and ask for the financial year 2008–2009: 

(a) what specific projects were funded; 

(b) what is the description of the project; 

(c) what is the total cost of the project; 

(d) what was the amount provided to the project through the specific-purpose fund; 

(e) which projects cost more than budgeted, and what was the additional cost per project; 

(f) was additional money provided through the specific-purpose fund to meet the additional cost; and  

(i) if yes, what was the additional amount provided to each project; 

(g) did any funded projects not proceed; and 

(i) if so, which ones; 

(h) which funded projects are still not complete, when was completion expected and when is it now 
expected to be completed; 

(i) were any funds provided to a specific project transferred to another; and 

(i) if so, which project was subsequently funded? 

Mr B.J. GRYLLS replied: 

The Member is referred to the 2008/2009 budget papers that outline in some detail the allocation of funds to 
support a wide range of initiatives as part of Royalties for Regions.  

The Member is also referred to the Royalties for Regions Progress report that has been tabled in Parliament 
for 2008/2009. The report provides considerable detail to assist the public understand the breadth of projects 
provided through Royalties for Regions. This information is also available on the Royalties for Regions website. 

The Member is also referred to the agencies that are managing the implementation of these projects to provide 
information specific to the Member's enquiry. 

SCHOOLS — ELECTRICITY AND WATER CHARGES 

5696. Mr B.S. Wyatt to the Minister for Education 

For each of the schools listed below: 

(a) Adam Road Primary School; 
(b) Anzac Terrace Primary School; 
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(c) Bambara Primary School; 
(d) Bayswater Primary School; 
(e) Belmay Primary School; 
(f) Bluff Point Primary School; 
(g) Boyare Primary School; 
(h) Busselton Primary School; 
(i) Butler Primary School; 
(j) Carramar Primary School; 
(k) Charthouse Primary School; 
(l) Darlington Primary School; 
(m) Ellenbrook Primary School; 
(n) Endeavour Primary School; 
(o) Helena Valley Primary School; 
(p) Hocking Primary School; 
(q) Kalamunda Primary School; 
(r) Koorana Primary School; 
(s) Leeming Primary School; 
(t) Lesmurdie Primary School; 
(u) Mindarie Primary School; 
(v) Neerigen Brook Primary School; 
(w) Picton Primary School; 
(x) Richmond Primary School; 
(y) Rockingham Lakes Primary School; 
(z) Rossmoyne Primary School; 
(aa) South Coogee Primary School; 
(bb) Subiaco Primary School; 
(cc) Wanneroo Primary School; 
(dd) West Leederville Primary School; 
(ee) Willandra Primary School; 
(ff) Yakamia Primary School; 
(gg) Yarloop Primary School; 
(hh) Albany Senior High School; 
(ii) Atwell College; 
(jj) Balga Senior High School; 
(kk) Brookton District High School; 
(ll) Broome Senior High School; 
(mm) Carnarvon Senior High School; 
(nn) Clarkson Community High School; 
(oo) Coodanup Community College; 
(pp) Dalwallinu District High School; 
(qq) Derby District High School; 
(rr) Girrawheen Senior High School; 
(ss) Governor Stirling Senior High School; 
(tt) Halls Head Community College; 
(uu) John Curtin College of the Arts; 
(vv) Jurien Bay District High School; 
(ww) Katanning Senior High School; 
(xx) Kellerberrin District High School; 
(yy) Leeming Senior High School; 
(zz) Melville Senior High School; 
(aaa) Merredin Senior High School; 
(bbb) Mukinbudin District High School; 
(ccc) Northam Senior High School; 
(ddd) Northampton District High School; 
(eee) Pinjarra Senior High School; 
(fff) Quairading District High School; 
(ggg) Roleystone District High School; 
(hhh) Southern Cross District High School; 
(iii) Swan View Senior High School; 
(jjj) Woodvale Secondary College; and 
(kkk) Yule Brook College, 



 [ASSEMBLY — Wednesday, 10 August 2011] 5617 

 

(a) what was the total annual charge for electricity costs for: 

(i) 2007; 

(ii) 2008; 

(iii) 2009; and 

(iv) 2010; 

(b) what was the total annual charge for water costs for: 

(i) 2007; 

(ii) 2008; 

(iii) 2009; and 

(iv) 2010; 

(c) what additional monies, if any, have been provided by the Department of Education to each of 
the schools for payment of the electricity bills for: 

(i) 2007; 

(ii) 2008; 

(iii) 2009; and 

(iv) 2010; and 

(d) what additional monies, if any, have been provided by the Department of Education to each of 
the schools for payment of the water bills for: 

(i) 2007; 

(ii) 2008; 

(iii) 2009; and 

(iv) 2010? 

Dr E. CONSTABLE replied: 

I am advised by the Department of Education as follows: 

(a) It is not possible to report the annual charge for electricity costs from 1 January to 31 December each 
year. This is because electricity bills are issued directly to schools, on a three month cycle, which do not 
correspond directly to a calendar year.  

It is possible to report the total expenditure by schools on electricity in each calendar year and this is 
indicated in Attachment [See paper 3730.] 

(b) As water bills are issued directly to schools, and cross calendar years, it is not possible to report the 
annual charge for water costs from 1 January to 31 December each year.  

It is possible to report the total expenditure by schools on water in each calendar year and this is 
indicated in Attachment 2 [See paper 3730.] 

(c) These balances represent the additional allocation of funding between the calendar years and this is 
indicated in Attachment 3 [See paper 3730.] 

The Department of Education provides schools with a single line of utilities funding. Schools may, for 
example, offset a deficiency in electricity funding through a surplus in water funding. A school seeking 
additional funding is required to prepare a reconciliation for the Department and where there is a 
shortfall, funding is provided. This is particularly the case for schools which have undergone significant 
student and/or infrastructure growth. 

Given that billing does not correspond directly to a calendar year, additional funding from the 
Department may be provided both retrospectively and in advance for the following year.  

(d) These balances represent the additional allocation of funding between the calendar years and this is 
indicated in Attachment 4 [See paper 3730.] 

The Department of Education provides schools with a single line of utilities funding. Schools may, for 
example, offset a deficiency in electricity funding through a surplus in water funding. A school seeking 
additional funding is required to prepare a reconciliation for the Department and where there is a 
shortfall, funding is provided. This is particularly the case for schools which have undergone significant 
student and/or infrastructure growth. 

Given that billing does not correspond directly to a calendar year, additional funding from the 
Department may be provided both retrospectively and in advance for the following year. 
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SCHOOL ZONES — 40 KMH SPEED LIMIT POLICY 

5701. Mr C.J. Tallentire to the Minister for Police 

For the periods, 2009, 2010 and 2011, on how many occasions did the Police monitor traffic speeds with radar 
devices in the 40 kilometres per hour school zone of the following schools:  

(a) Southern River College; 
(b) Thornlie Senior High School; 
(c) Ashburton Primary School; 
(d) Gosnells Primary School; 
(e) Huntingdale Primary School; 
(f) Seaforth Primary School; 
(g) Wirrabirra Primary School; 
(h) South Thornlie Primary School; 
(i) Thornlie Primary School; 
(j) Yale Primary School; 
(k) Sacred Heart Primary School; 
(l) St Munchins Primary School; and 
(m) Australian Islamic College, Thornlie? 

Mr R.F. JOHNSON replied: 

(a)–(m) [See paper 3727.] 

SCHOOLS — FULL-TIME EQUIVALENT STAFF 

5702. Ms J.M. Freeman to the Minister for Education 

In terms 1, 2, 3 and 4 of 2011, for each of the following schools, what was/will be the full-time equivalent 
allocation for: 

(a) Boyare Primary School; 
(b) Burbridge School; 
(c) Dryandra Primary School; 
(d) Koondoola Primary School; 
(e) Koondoola Intensive Language Centre; 
(f) Mirrabooka Primary School; 
(g) Mirabooka Senior High School; 
(h) Mirrabooka Senior High School Education Support Centre; 
(i) Nollamara Primary School; 
(j) Nollamara Intensive Language Centre; 
(k) Waddington Primary School; 
(l) Westminster Primary Education Support Centre; 
(m) Westminster Primary School; and 
(n) Westminster Junior Primary School? 

Dr E. CONSTABLE replied: 

[See paper 3731.] 

MIRRABOOKA POLICE STATION — CRIME STATISTICS 

5707. Ms J.M. Freeman to the Minister for Police 

For the Mirrabooka police station, what were the reported monthly statistics for the following crimes in 2010 
and 2011 (to date): 

(a) murder; 
(b) attempted murder; 
(c) manslaughter; 
(d) aggravated sexual assault; 
(e) non-aggravated sexual assault; 
(f) aggravated assault; 
(g) non-aggravated assault; 
(h) threatening behaviour; 
(i) deprivation of liberty; 
(j) aggravated robbery (firearm); 
(k) aggravated robbery (other); 
(l) non-aggravated robbery; 
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(m) burglary (dwelling); 
(n) burglary (non-dwelling); 
(o) steal motor vehicle; 
(p) theft; 
(q) receiving/illegal use; 
(r) fraud; 
(s) arson; 
(t) property damage; 
(u) breach of restraint; 
(v) drugs (traffic); and 
(w) drugs (possess)? 

Mr R.F. JOHNSON replied: 

(a)–(w) [See paper 3728.] 

SCHOOLS — ASSAULTS AGAINST TEACHERS 

5708. Ms J.M. Freeman to the Minister for Education 

For each of the following schools in the period January 2010 to December 2010: 

(i) Boyare Primary School; 
(ii) Burbridge School; 
(iii) Dryandra Primary School; 
(iv) Koondoola Primary School; 
(v) Koondoola Intensive Language Centre; 
(vi) Mirrabooka Primary School; 
(vii) Mirabooka Senior High School; 
(viii) Mirrabooka Senior High School Education Support Centre; 
(ix) Nollamara Primary School; 
(x) Nollamara Intensive Language Centre; 
(xi) Waddington Primary School; 
(xii) Westminster Primary Education Support Centre; 
(xiii) Westminster Primary School; and 
(xiv) Westminster Junior Primary School? 

(a) how many assaults on teachers were recorded; 

(b) how many convictions were recorded for assaults on teachers; 

(c) how many teachers spent time off active duty, following an assault; 

(d) how many hours of sick leave or stress leave was taken by teachers who were assaulted; 

(e) how many primary school teachers resigned or retired as a result of being assaulted; and 

(f) how many teachers are currently on sick leave or stress leave as a result of being assaulted? 

Dr E. CONSTABLE replied: 

[See paper 3732.] 

SCHOOLS — TRUANCY STATISTICS 

5709. Ms J.M. Freeman to the Minister for Education 

What were the truancy numbers for 2010 for each of the schools listed below: 

(a) Boyare Primary School; 
(b) Burbridge School; 
(c) Dryandra Primary School; 
(d) Koondoola Primary School; 
(e) Koondoola Intensive Language Centre; 
(f) Mirrabooka Primary School; 
(g) Mirabooka Senior High School; 
(h) Mirrabooka Senior High School Education Support Centre; 
(i) Nollamara Primary School; 
(j) Nollamara Intensive Language Centre; 
(k) Waddington Primary School; 
(l) Westminster Primary Education Support Centre; 
(m) Westminster Primary School; and 
(n) Westminster Junior Primary School? 
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Dr E. CONSTABLE replied: 

I am advised by the Department of Education that it is not possible to provide "truancy numbers" with any 
degree of accuracy. The principals of the schools have indicated that in most cases they do not consider the 
unexplained absences to be incidents of truancy. They consider "truants", that is students not attending when 
parents/carers believe they are at school, to be very few. 

MID WEST DEVELOPMENT COMMISSION — INTERNAL AUDIT 

5715. Mr M. McGowan to the Minister for Regional Development 

Could the Minister advise the purpose of the expenditure of $26,120 for the company Paxton Group to undertake 
an internal audit for the Mid West Development Commission? 

Mr B.J. GRYLLS replied: 

The purpose of the expenditure is for the Agency Internal Audit. The expenditure is actually $26,220 and is for 
a five year period commencing 1 June 2011. 

GOVERNMENT DEPARTMENTS AND AGENCIES — VACATION OF LEASED ACCOMMODATION 

5719. Mr M. McGowan to the Minister for Regional Development; Lands; Minister Assisting the Minister for 
State Development 

(1) Could the Minister advise how many statutory authorities, departments or agencies within the Minister's 
portfolio of responsibilities have vacated leased accommodation since 23 September 2008? 

(2) What are the names of those statutory authorities, departments or agencies who have vacated leased 
accommodation since 23 September 2008? 

(3) On what date did the statutory authority, department or agency vacate the leased accommodation? 

(4) To what address or addresses did the individual statutory authority, department or agency move? 

(5) On what date did, or when does, the lease expire on the vacated office accommodation? 

(6) For how long after the accommodation was vacated was rent paid? 

(7) How much in total has been paid in rent by each individual statutory authority, department or agency 
after the accommodation was vacated? 

(8) How much in total has been paid for the lease on car bays by each individual statutory authority, 
department or agency after the accommodation was vacated? 

(9) As at 1 June 2011, which statutory authorities, departments or agencies are paying rent on vacated 
premises, and how much is that monthly rental cost? 

(10) As at 1 June 2011, which statutory authorities, departments or agencies are paying leases on car bays 
attached to vacated office accommodation, and how much is that monthly rental cost? 

Mr B.J. GRYLLS replied: 

(1)  Two. 

(2) Gascoyne Development Commission and Landgate. 

Gascoyne Development Commission: 

(3) 13 April 2010. 

(4) 21 Maidstone Crescent Exmouth WA 6707. 

(5) 5 October 2010. 

(6) 25 weeks. 

(7) $5,531.42 including GST. 

(8) Nil. 

(9)–(10)  Not applicable. 

Landgate: 

(3) Albany — 6 November 2009  
Perth — 31 March 2011  

(4) Albany — same address (Level 1, 58 Serpentine Road, Albany). 
Perth — 1 Midland Square, Midland 
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(5) Albany — the original lease was due to expire December 2009. Building owners approached Landgate 
offering relocation to a larger adjacent office (54m² to 81m²). The original lease was terminated without 
penalty and replaced with a new lease agreement. 
Perth — the whole lease is due to expire 30 June 2012. 

(6) Albany — rent ceased as soon as Landgate vacated. 
Perth — rent continues to be paid whilst we try to secure a new tenant. 

(7) Albany — Nil.  
Perth — $32,607  

(8) Nil.  

(9) Perth — $13,050 per month.  

(10) Nil. 

GOVERNMENT DEPARTMENTS AND AGENCIES — VACATION OF LEASED ACCOMMODATION 

5722. Mr M. McGowan to the Minister representing the Minister for Finance; Commerce; Small Business 

(1) Could the Minister advise how many statutory authorities, departments or agencies within the Minister's 
portfolio of responsibilities have vacated leased accommodation since 23 September 2008? 

(2) What are the names of those statutory authorities, departments or agencies who have vacated leased 
accommodation since 23 September 2008? 

(3) On what date did the statutory authority, department or agency vacate the leased accommodation? 

(4) To what address or addresses did the individual statutory authority, department or agency move? 

(5) On what date did, or when does, the lease expire on the vacated office accommodation? 

(6) For how long after the accommodation was vacated was rent paid? 

(7) How much in total has been paid in rent by each individual statutory authority, department or agency 
after the accommodation was vacated? 

(8) How much in total has been paid for the lease on car bays by each individual statutory authority, 
department or agency after the accommodation was vacated? 

(9) As at 1 June 2011, which statutory authorities, departments or agencies are paying rent on vacated 
premises, and how much is that monthly rental cost? 

(10) As at 1 June 2011, which statutory authorities, departments or agencies are paying leases on car bays 
attached to vacated office accommodation, and how much is that monthly rental cost? 

Mr C.C. PORTER replied: 

(1) Three 

(2)–(8)  [See paper 3737.] 

(9) Department of Finance (Building Management and Works). 200 Adelaide Terrace Perth was vacated on 
3 April 2011 and will be backfilled by the Department of Health in August 2011. Monthly rental cost 
for vacant premises is $22,307. 

(10) Department of Finance (Building Management and Works). 200 Adelaide Terrace was vacated on 
3 April 2011 and will be backfilled by the Department of Health in August 2011. Monthly rental cost 
for car bays is $2,040. 

GOVERNMENT DEPARTMENTS AND AGENCIES — VACATION OF LEASED ACCOMMODATION 

5723. Mr M. McGowan to the Minister for Police; Emergency Services; Road Safety 

(1) Could the Minister advise how many statutory authorities, departments or agencies within the Minister's 
portfolio of responsibilities have vacated leased accommodation since 23 September 2008? 

(2) What are the names of those statutory authorities, departments or agencies who have vacated leased 
accommodation since 23 September 2008? 

(3) On what date did the statutory authority, department or agency vacate the leased accommodation? 

(4) To what address or addresses did the individual statutory authority, department or agency move? 

(5) On what date did, or when does, the lease expire on the vacated office accommodation? 

(6) For how long after the accommodation was vacated was rent paid? 



5622 [ASSEMBLY — Wednesday, 10 August 2011] 

 

(7) How much in total has been paid in rent by each individual statutory authority, department or agency 
after the accommodation was vacated? 

(8) How much in total has been paid for the lease on car bays by each individual statutory authority, 
department or agency after the accommodation was vacated? 

(9) As at 1 June 2011, which statutory authorities, departments or agencies are paying rent on vacated 
premises, and how much is that monthly rental cost? 

(10) As at 1 June 2011, which statutory authorities, departments or agencies are paying leases on car bays 
attached to vacated office accommodation, and how much is that monthly rental cost? 

Mr R.F. JOHNSON replied: 

The following covers the period from 23 September 2008 to 1 June 2011. 

(1) Two. 

(2)–(8) [See paper 3726.] 

(9) Western Australia Police — Suite 3, South Node, Landgate Building in Midland remains vacant. BMW 
is in negotiation with the Department of Child Protection to take over the lease. Monthly rental cost for 
vacant premises is $15,584. 

Fire and Emergency Services Authority of WA (FESA) — Nil 

(10) Nil. 

GOVERNMENT DEPARTMENTS AND AGENCIES — VACATION OF LEASED ACCOMMODATION 

5724. Mr M. McGowan to the Minister for Sport and Recreation; Racing and Gaming 

(1) Could the Minister advise how many statutory authorities, departments or agencies within the Minister's 
portfolio of responsibilities have vacated leased accommodation since 23 September 2008? 

(2) What are the names of those statutory authorities, departments or agencies who have vacated leased 
accommodation since 23 September 2008? 

(3) On what date did the statutory authority, department or agency vacate the leased accommodation? 

(4) To what address or addresses did the individual statutory authority, department or agency move? 

(5) On what date did, or when does, the lease expire on the vacated office accommodation? 

(6) For how long after the accommodation was vacated was rent paid? 

(7) How much in total has been paid in rent by each individual statutory authority, department or agency 
after the accommodation was vacated? 

(8) How much in total has been paid for the lease on car bays by each individual statutory authority, 
department or agency after the accommodation was vacated? 

(9) As at 1 June 2011, which statutory authorities, departments or agencies are paying rent on vacated 
premises, and how much is that monthly rental cost? 

(10) As at 1 June 2011, which statutory authorities, departments or agencies are paying leases on car bays 
attached to vacated office accommodation, and how much is that monthly rental cost? 

Mr T.K. WALDRON replied: 

The requested information has been provided for General Sector agencies with leased accommodation arranged 
by the Building Management and Works unit of the Department of Finance. It covers the period from 
23 September 2008 to 1 June 2011. 

(1) One 

(2)–(8)  [See paper 3736.] 

(9)–(10)  Nil 

GOVERNMENT DEPARTMENTS AND AGENCIES — VACATION OF LEASED ACCOMMODATION 

5726. Mr M. McGowan to the Minister representing the Minister for Energy; Training and Workforce 
Development; Indigenous Affairs 

(1) Could the Minister advise how many statutory authorities, departments or agencies within the Minister's 
portfolio of responsibilities have vacated leased accommodation since 23 September 2008? 

(2) What are the names of those statutory authorities, departments or agencies who have vacated leased 
accommodation since 23 September 2008? 
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(3) On what date did the statutory authority, department or agency vacate the leased accommodation? 

(4) To what address or addresses did the individual statutory authority, department or agency move? 

(5) On what date did, or when does, the lease expire on the vacated office accommodation? 

(6) For how long after the accommodation was vacated was rent paid? 

(7) How much in total has been paid in rent by each individual statutory authority, department or agency 
after the accommodation was vacated? 

(8) How much in total has been paid for the lease on car bays by each individual statutory authority, 
department or agency after the accommodation was vacated? 

(9) As at 1 June 2011, which statutory authorities, departments or agencies are paying rent on vacated 
premises, and how much is that monthly rental cost? 

(10) As at 1 June 2011, which statutory authorities, departments or agencies are paying leases on car bays 
attached to vacated office accommodation, and how much is that monthly rental cost? 

Mr J.H.D. DAY replied: 

The requested information has been provided for General Sector agencies with leased accommodation arranged 
by the Building Management and Works unit of the Department of Finance. It covers the period from 23 
September 2008 to 1 June 2011. 

(1) Two 

(2)–(8) [See paper 3733.] 

(9)–(10) Nil. 

GOVERNMENT DEPARTMENTS AND AGENCIES — VACATION OF LEASED ACCOMMODATION 

5732. Mr M. McGowan to the Minister representing the Minister for Mental Health; Disability Services 

(1) Could the Minister advise how many statutory authorities, departments or agencies within the Minister's 
portfolio of responsibilities have vacated leased accommodation since 23 September 2008? 

(2) What are the names of those statutory authorities, departments or agencies who have vacated leased 
accommodation since 23 September 2008? 

(3) On what date did the statutory authority, department or agency vacate the leased accommodation? 

(4) To what address or addresses did the individual statutory authority, department or agency move? 

(5) On what date did, or when does, the lease expire on the vacated office accommodation? 

(6) For how long after the accommodation was vacated was rent paid? 

(7) How much in total has been paid in rent by each individual statutory authority, department or agency 
after the accommodation was vacated? 

(8) How much in total has been paid for the lease on car bays by each individual statutory authority, 
department or agency after the accommodation was vacated? 

(9) As at 1 June 2011, which statutory authorities, departments or agencies are paying rent on vacated 
premises, and how much is that monthly rental cost? 

(10) As at 1 June 2011, which statutory authorities, departments or agencies are paying leases on car bays 
attached to vacated office accommodation, and how much is that monthly rental cost? 

Dr K.D. HAMES replied: 

The requested information has been provided for General Sector agencies with leased accommodation arranged 
by the Building Management and Works unit of the Department of Finance. It covers the period from 
23 September 2008 to 1 June 2011. 

(1) Two 

(2)–(8) [See paper 3735.] 

(9)–(10) Nil. 

GOVERNMENT DEPARTMENTS AND AGENCIES —  
ROYALTIES FOR REGIONS FUNDING ACKNOWLEDGMENT 

5738. Mr M. McGowan to the Minister for Education 

In relation to acknowledgement requirements linked to the funding of projects through the Royalties for Regions 
programme, could the Minister advise: 
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(a) the cost of producing all signage acknowledging Royalties for Regions funding for each individual 
agency within the Minister’s portfolio of responsibilities where Royalties for Regions funding was 
allocated; and 

(b) the cost of producing all presentations, publications, articles, newsletters or other literary works 
acknowledging Royalties for Regions funding for each individual agency within the Minister’s portfolio 
of responsibilities where Royalties for Regions funding was allocated? 

Dr E. CONSTABLE replied: 

Department of Education 

(a)–(b) Nil. 

Country High School Hostels Authority  

(a)–(b) Nil. 

Department of Education Services 

(a)–(b) Nil. 

Curriculum Council WA 

(a)–(b) Nil. 

GOVERNMENT DEPARTMENTS AND AGENCIES —  
ROYALTIES FOR REGIONS FUNDING ACKNOWLEDGMENT 

5749. Mr M. McGowan to the Minister representing the Minister for Mental Health; Disability Services 

In relation to acknowledgement requirements linked to the funding of projects through the Royalties for Regions 
programme, could the Minister advise: 

(a) the cost of producing all signage acknowledging Royalties for Regions funding for each individual 
agency within the Minister’s portfolio of responsibilities where Royalties for Regions funding was 
allocated; and 

(b) the cost of producing all presentations, publications, articles, newsletters or other literary works 
acknowledging Royalties for Regions funding for each individual agency within the Minister’s portfolio 
of responsibilities where Royalties for Regions funding was allocated? 

Dr K.D. HAMES replied: 

Mental Health Commission; Drug and Alcohol Office; Disability Services Commission 

(a)–(b) Nil 

RENEWABLE ENERGY — COMMERCIAL FEED-IN TARIFF SCHEME 

5761. Mr C.J. Tallentire to the minister representing the Minister for Energy 

The Office of Energy was due to report to the Minister the results of a feasibility study to assess the potential of 
a commercial feed-in tariff in 2010. I ask:  

(a) has the Minister received this report; and 

(b) when will it be publicly available? 

Mr J.H.D. DAY replied: 

(a) Yes 

(b) The report is yet to be considered by Cabinet. The release of the report will be considered as part of the 
Cabinet process.  

RENEWABLE ENERGY — BUYBACK SCHEME RATE 

5762. Mr C.J. Tallentire to the minister representing the Minister for Energy 

In 2010, Synergy set a flat Renewable Energy Buyback Scheme (REBS) rate of 7c/kWh for residential 
customers. I ask:  

(a) does the Minister have a rationale from Synergy explaining the reason for this low REBS rate; 

(b) is this information publicly available;  

(c) if so, where can it be accessed; and 

(d) does the Minister know why Synergy set a rate of 7c/kWh while Horizon Power set the value of 
renewable energy at a much higher rate? 
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Mr J.H.D. DAY replied: 

I refer the member to the answer provided to Parliamentary Question 868 in the Legislative Council, which was 
provided on 21 October 2010. 

RENEWABLE ENERGY — RESIDENTIAL INVESTMENT 

5763. Mr C.J. Tallentire to the minister representing the Minister for Energy 

South West Interconnected System (SWIS) residential customers have bought 100 MW of renewable energy 
infrastructure and this contribution could go much higher. I ask:  

(a) does the Minister believe this continuing investment in renewable energy infrastructure by householders 
and business has a value to the community and the SWIS; and 

(b) if so, how is this value determined? 

Mr J.H.D. DAY replied: 

(a) Investment in small-scale renewable energy has a number of benefits. Firstly, it helps the householder 
or business reduce their electricity costs. It also helps to reduce the system owner's carbon emissions. It 
is commonly claimed that small-scale renewable energy systems have a significant benefit in reducing 
peak demand and associated investment in expanding infrastructure capacity. In some cases these 
claims are likely to overstate the true savings these systems can deliver. More than 99.9% of household 
renewable energy systems are photovoltaic and thus generate only during sunlight hours, whereas peak 
demand in residential areas usually occurs after the sun goes down. This means that photovoltaic 
systems may not contribute to slowing the growth in residential peak demand and thus the need for 
network infrastructure upgrades may be unaffected. In fact increasing penetration of renewable energy 
systems may, in some situations, increase the need for network upgrades. Western Power is currently 
assessing the impact of photovoltaic systems through its Solar Cities project. 

(b) All owners of renewable energy systems receive the benefit of avoided energy purchases. In addition to 
this, eligible residential customers on the SWIS currently receive the Renewable Energy Buyback 
Scheme rate of 7 cents per kWh for energy they export to the grid. The rate reflects the price Synergy 
pays other generators at the time of day photovoltaic systems generate. This energy does not attract a 
renewable energy premium because Synergy does not receive the renewable energy certificates created 
from the system installation. The Office of Energy is currently considering ways by which Government 
can extend the Renewable Energy Buyback Scheme to small businesses.  

RENEWABLE ENERGY — BUYBACK SCHEME 

5764. Mr C.J. Tallentire to the minister representing the Minister for Energy 

(1) Is it Government policy that the Government should intervene in the electricity market if there is a 
demonstrable market failure?   

(2) Is the rate set by Synergy to buy back renewable energy from residential and commercial customers a 
result of split incentives in the South West Interconnected System (SWIS)? 

(3) Why does this not represent the true value of renewable energy produced by these customers of the 
SWIS? 

Mr J.H.D. DAY replied: 

(1) Markets with efficient regulatory frameworks are the preferred mechanisms for the supply of energy 
and the associated infrastructure and services. The Government is guided by the principle that it should 
intervene in energy markets only to the extent necessary to ensure public safety and address 
demonstrated market failure. 

(2)–(3) The seven cents per unit exported to the grid paid by Synergy is a fair and reasonable rate, as the 
electricity purchased by Synergy is not deemed to be renewable energy, given the Renewable Energy 
Certificates allocated to small scale renewable energy systems are generally consolidated by system 
providers and sold on the national renewable energy certificate market. The REBS rate of seven cents 
reflects the wholesale portfolio cost to Synergy of purchasing non-renewable electricity, and does not 
comprise other costs such as network charges and retail costs. 

SCHOOL ZONES — 40 KMH SPEED LIMIT POLICY 

5771. Mr D.A. Templeman to the Minister for Education 

(1) Can the Minister please advise if Main Roads will be making changes to the school zone 40 kilometre 
per hour policy, and if so: 

(a) what changes will be made; and 
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(b) when will changes be made? 

(2) Can the Minister advise if Main Roads is currently looking to extending the hours of operation for the 
school zone 40 kilometre per hour policy? 

(3) Can the Minister please provide a history of how the school zone 40 kilometre per hour policy has been 
applied to Gordon Road, Mandurah? 

(4) Does Main Roads support the Department of Education’s proposal to extend the hours of the school 
zone 40 kilometre per hour policy; and 

(a) if so, when will changes be made; and 

(b) if not, why not? 

(5) when will the Government and Cabinet formally consider extending the hours of the school zone 
40 kilometre per hour policy? 

(6) What advice has Main Roads received from the Minister for Education about this issue? 

Dr E. CONSTABLE replied: 

Please refer to Legislative Assembly Question on Notice 5770. 

SMART POWER — TIME-OF-USE RATES 

5775. Mr P.B. Watson to the minister representing the Minister for Energy 

Regarding Smart Power time of use rates: 

(a) why is the winter peak rate set between 7.00 a.m. and 11.00 a.m. and between 5.00 p.m. and 9.00 p.m., 
when the summer rate for these times is the standard rate;  

(b) how many consumers in the southwest grid use Smart Power rates; and 

(c) are there any plans to change the Smart Power rates? 

Mr J.H.D. DAY replied: 

(a) Peak rates are set according to seasonal peak usage, where the rates are most expensive when demand 
for electricity is at its highest. In summer, the peak times are when householders generally are arriving 
home and turn on air-conditioners, and in winter, peak time demand is driven by the use of heating. 

(b) 23,186 as at 30 June 2011.  

(c) Synergy does review SmartPower rates on a regular basis, and will make changes to rates if and when 
required. 

RESIDENTIAL NET FEED-IN TARIFF — REVIEW 

5776. Mr C.J. Tallentire to the minister representing the Minister for Energy 

Regarding the Minister’s announced changes to the residential net feed-in tariff scheme following a review by 
the Office of Energy, I ask: 

(a) who was consulted during the review; 

(b) why has the review remained confidential;   

(c) when will the review be publicly available; and   

(d) what factors were considered when setting the scheme cap of 150 megawatts? 

Mr J.H.D. DAY replied: 

(a) The review was primarily an assessment of future budget impacts carried out in light of changes to 
system prices and the level of up-take observed over the first few months of the scheme. The review 
provided options to the Government to consider in light of likely future budget impacts. Consultation 
was limited to industry bodies the Sustainable Energy Association and the Clean Energy Council as 
well as Synergy, Horizon Power and Western Power.  

(b) The review report is Cabinet in confidence. 

(c) The review report is Cabinet in confidence and will not be made public.  

(d) Cap options were assessed based on considerations including the acceptable upper limit on the financial 
liability of the Government; the caps adopted in other jurisdictions; and the anticipated rate of take-up.  
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TEACHERS — EMPLOYMENT STATUS 

5780. Mr B.S. Wyatt to the Minister for Education 

(1) For all teachers employed by the Department of Education for each of the years 2008, 2009, 2010 
and 2011: 

(a) how many have temporary status; 

(b) how many have permanent substantive status; 

(c) how many have permanent fixed-term status; and 

(d) how many are employed on a casual basis? 

(2) For all teacher assistants employed by the Department of Education for each of the 
years 2008, 2009, 2010 and 2011: 

(a) how many have temporary status; 

(b) how many have permanent substantive status; 

(c) how many have permanent fixed-term status; and 

(d) how many are employed on a casual basis? 

(3) Are all permanent teachers who are employed in fixed-term positions classed as permanent unattached? 

(4) If yes for (3), for each of the years 2008, 2009, 2010 and 2011, how many teachers were permanent 
unattached but not employed in fixed-term positions? 

(5) If no for (3), for each of the years 2008, 2009, 2010 and 2011, how many teachers were permanent 
unattached? 

Dr E. CONSTABLE replied: 

(1) Headcounts (not FTE) are provided as at 25 June, being the last pay period for each financial year: 

(a) Fixed term teachers 

2008  6 061  
2009  5 991 
2010   5 306 
2011  5 020 

(b) Permanent teachers 

2008 15 869  
2009  16 147 
2010   17 025 
2011  17 611 

(c) There are no permanent fixed-term teachers. 

(d) Relief teachers 

2008  3 127 
2009  3 549 
2010   3 535 
2011  3 684 

(2) Headcounts (not FTE) are provided as at 25 June, being the last pay period for each financial year: 

(a) Temporary teacher assistants 

2008  1 796  
2009  1 728 
2010   1 773 
2011  2 045 

(b) Permanent teacher assistants 

2008  5 779  
2009  6 084 
2010   6 450 
2011  6 519 

(c) There are no permanent fixed-term teacher assistants. 
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(d) Relief teacher assistants 

2008  1 731  
2009  2 011 
2010   2 077 
2011  2 168  

(3) There are no permanent fixed-term teachers. 

(4) Not applicable. 

(5) Permanent unattached teachers 

2008  453 
2009  353 
2010   244 
2011  167 

CROSSWALK ATTENDANT, SOUTH GUILDFORD — FUNDING 

5782. Mrs M.H. Roberts to the Minister for Police 

(1) Can the Minister advise if his Department intends to stop funding for the crosswalk attendants at the 
children’s crossing situated on Great Eastern Highway/Queens Road, South Guildford; and  

(a) if yes, what reason has the Department given for stopping the funding for the crosswalk 
attendants at this crossing? 

(2) Is the Minister aware of the amount of heavy vehicle traffic that uses this section of road?  

(3) Is the Minister aware that children travelling by foot from South Guildford to Guildford Primary School 
have no alternative other than to cross this dangerous section of road to access the pathway on the 
bridge passing over the Helena River? 

(4) Is the Minister aware that in 2008 a crosswalk attendant was hit by a vehicle at this children’s crossing? 

(5) With these issues in mind, does the Minister believe that a cost cutting measure taken by his 
Department is more important than the safety of the children trying to cross at this dangerous stretch of 
road; and  

(a) if not, will the Minister guarantee the continuation of funding for the crosswalk attendants to 
staff this children’s crossing; and 

(i) if not, why not? 

(6) Would the Minister be prepared to meet with myself and the parents at the site to see for himself how 
dangerous this section of road is; and 

(a) if not, why not? 

Mr R.F. JOHNSON replied: 

(1) The Traffic Warden is due to be withdrawn.  

(a) This crossing does not meet the criteria for a Type A warrant. 

(2)–(5) I have endorsed the Best Practice Review of Children's Crossings in Western Australia and within that 
have approved the criteria for a Type A and Type B children's crossing . In this case the children's 
crossing at this location does not meet the criteria. The P&C of the school may wish to apply for a Type 
B crossing.  

(6) No. 

(a) I have endorsed the Best Practice Review of Children's Crossings in Western Australia and 
within that have approved the criteria for a Type A and Type B children's crossing . In this 
case the children's crossing at this location does not meet the criteria. The P&C of the school 
may wish to apply for a Type B crossing.  

SYNERGY — AVERAGE RESIDENTIAL ELECTRICITY CONSUMPTION 

5787. Mr J.C. Kobelke to the minister representing the Minister for Energy 

(1) What has been the average annual electricity consumption for Synergy’s residential customers for each 
financial year from 2001–2002 up to and including 2010–2011? 

(2) For each year at 30 June, from 2001 up to and including 2011, how many residential customers did 
Synergy have? 
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Mr J.H.D. DAY replied: 

(1) 2000/01:  4,952.15 
2001/02:  4,969.99 
2002/03:  5,197.76 
2003/04:  5,371.05 
2004/05:  5,549.09 
2005/06:  5,701.37 
2006/07:  5,836.58 
2007/08:  6,075.74 
2008/09:  6,171.29 
2009/10:  6,235.64 
2010/11:  6,240.55 

(2) 2000/01:  747,563 
2001/02:  760,909 
2002/03:  775,025 
2003/04:  787,654 
2004/05:  803,706 
2005/06:   819,961 
2006/07:  840,307 
2007/08:  855,440 
2008/09:  858,549 
2009/10:  862,349 
2010/11:   866,148 

ASIA PACIFIC AUTISM CONFERENCE — EDUCATION DEPARTMENT SPONSORSHIP 

5792. Mr B.S. Wyatt to the Minister for Education 

I refer to the Asia Pacific Autism Conference, to be held in Perth on 8–10 September 2011, and I ask: 

(a) as the Department of Education is listed as a sponsor: 

(i) how much is the total Department of Education sponsorship worth; 

(ii) in what form is the sponsorship – funding, in-kind, other (please detail); 

(iii) what is the total value of all State Government sponsorship for this conference; 

(b) how many Department of Education staff are registered to attend the conference; 

(c) of the Department of Education staff registered to attend, how many will have or already have their 
registration paid for by the Department; 

(d) of the Department of Education staff whose registration has been or will be paid for by the Department 
to attend, which section/school are they from; and 

(e) have any Department of Education staff received an offer, either verbally or in writing, to have their 
registration paid for by the Department of Education, and if so: 

(i) where do those staff work; and 

(ii) have any of those staff subsequently had that offer withdrawn, how many staff have had the 
offer withdrawn, and where do they work? 

Dr E. CONSTABLE replied: 

I am advised by the Department of Education as follows: 

(a) (i)  $25 000. 

 (ii)  Funding. 

 (iii)  The Member should direct this question to other Ministers who may have provided 
sponsorship.  

(b) As of 1 August 2011, there are 17 Department of Education officers registered to attend the conference. 
This excludes officers who may have registered to attend in a personal capacity. 

(c) As of 1 August 2011, 8 registrations have been paid for in full and 8 registrations have been subsidised 
by the Department of Education. 
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(d) The Department of Education's Statewide Services Division, Centre for Inclusive Schooling has paid 
for conference registrations referred to in (c). 

(e) As of 1 August 2011, one officer from Central Office has had a verbal offer to attend. 

(i)  Central Office, Statewide Services Division, K–12 Coordination. 

(ii)  No. 

__________ 

 

 


