
 

 

Legislative Assembly 

Tuesday, 19 October 2010 

                 

THE SPEAKER (Mr G.A. Woodhams) took the chair at 2.00 pm, and read prayers. 

LEGISLATIVE ASSEMBLY CHAMBER — TELEVISION FOOTAGE 

Statement by Speaker 

THE SPEAKER (Mr G.A. Woodhams): Members may have noticed some arrangements in the chamber today. 
I advise members that I have approved the presence of television cameras this afternoon in both the north and 
south doors of the chamber to record the apology motion in relation to the removal of children from unmarried 
mothers.  

WESTERN AUSTRALIAN MUSEUM — OPENING DAYS 

Statement by Minister for Culture and the Arts 

MR J.H.D. DAY (Kalamunda — Minister for Culture and the Arts) [2.03 pm]: I am pleased to advise 
Parliament that the Western Australian Museum will be reopening on Wednesday each week, starting tomorrow. 
This decision follows a review of a 12-month trial period in which the Museum’s six public sites in Perth, 
Fremantle, Albany, Kalgoorlie and Geraldton were closed each Wednesday. The decision to close one day a 
week was largely to deliver savings to the Museum’s public sites. Following a review of the savings made and 
the impact on visitation, the WA Museum has developed an opening schedule for its six venues that delivers the 
same budget savings whilst ensuring the Museum’s public sites are open seven days a week.  

As Perth, Fremantle and some of WA’s bigger regional centres contain key cultural, educational and tourism 
facilities, it is important that the Museum is responsive to the community’s needs and expectations. Through 
feedback received and in consultation with stakeholders, the decision has been made to reinstate opening seven 
days a week. The level of savings will be maintained by reallocating existing staff hours to Wednesdays, and 
changing the opening hours of the three regional sites. The Perth and Fremantle sites will be open from 9.30 am 
to 5.00 pm daily, Geraldton will now be open from 9.30 am to 4.00 pm daily, and both Albany and Kalgoorlie–
Boulder will be open between 10.00 am and 4.30 pm. Staffing numbers will be maintained. I commend the 
positive and constructive way in which WA Museum staff and their union have responded to the public desire 
for seven-day opening. The Liberal–National government is one that is responsive to the community. The re-
evaluation and changing of the opening hours of the WA Museum highlights our commitment to ensure we are 
meeting and responding to what the public wants.   

SPRINKLER ROSTER — FINES 

Statement by Minister for Water 

DR G.G. JACOBS (Eyre — Minister for Water) [2.04 pm]: Today I announced that people caught using their 
garden sprinklers on the wrong days would be issued with a $100 on-the-spot fine. Previously there was a 
warning; that warning no longer exists. It follows continued flouting of the roster by too many people. On the 
one-day-a-week sprinkler roster, which came into effect on 1 October, 1 385 warnings and 119 fines have been 
issued. This means that clearly a significant minority of people have not got the message that we need to save all 
the water we can ahead of this summer. For the past nine years, all customers who breached the rules were 
issued with a warning first and told that a further breach would attract a fine.  

The current water situation is extremely serious, and although the majority of people did the right thing, those 
who did not needed to be brought to task. Perth’s water use has been 17 per cent above the target most days this 
spring and peaked last Sunday. I, as minister, and the government must do everything possible to rein in use, and 
the time has come to issue immediate fines to those who flout the rules. When announcing the spring sprinkler 
roster, I said that the government would be doubling efforts to catch those flouting the rules. These early 
infringement figures clearly show that these efforts are working. I implore those with reticulation systems to 
check them out or have someone check them out, to check their roster day complies with the rules. We all need 
to do our bit to save water. 

The south west corner of the state has just experienced its worst winter on record. With dam levels at about 
34 per cent, it is now more important than ever not to waste water unnecessarily. To put this into perspective, 
even in the extremely rainfall deficient years of 2001 and 2006, inflow to our dams was more than 30 billion 
litres. This year we have only six billion litres. This has presented us with a major water management challenge, 
and we need to use all the demand management options available. I am monitoring the rainfall and water storage 
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situation very closely, and will be making an announcement soon on whether any change to the summer water 
efficiency measures will be necessary. 

The water sprinkler roster can be found on the website at www.watercorporation.com.au or phone 13 10 39. 

HERITAGE GRANTS 

Statement by Minister for Heritage 

MR G.M. CASTRILLI (Bunbury — Minister for Heritage) [2.07 pm]: It gives me great pleasure to 
announce a further $670 700 in heritage grants, making more than $2.5 million that this government has 
provided since coming to office. The owners of heritage properties are the custodians of our history, devoting 
time and resources to ensure that their places will continue to be part of the community for generations to come. 
The largest grant awarded this year was $100 000 for urgent roofing work at Dempster Homestead in Esperance, 
one of the few remaining settler buildings in the district. The 168-year-old Henton Cottage in Australind will 
receive $80 000 to replace its shingle roof. The cottage is one of the three earliest remaining buildings from the 
original Australind town site. Two historic timber mill precincts in the South West—the Donnelly River Mill and 
Town Site Precinct in Nannup, and cottages within the Pemberton Timber Mill Workers’ Cottages Precinct—
will be revitalised with a share of grants totalling $94 200. The 108-year-old Earlsferry residence in Bassendean, 
one of the few remaining grand turn-of-the-century properties situated along the Swan River, has received a 
grant of $43 000. 

Other major grants have been made to the Murchison Club Hotel in Cue, $80 000; First Church of Christ, 
Scientist, Perth, $75 000; the Shamrock Hotel in Northam, $50 000; and the Oldham Residence in Swanbourne, 
$50 000. 

Other properties to benefit from grants for conservation works are located in Dongara, Merredin and York, with 
the owners of a further three properties receiving grants for the preparation of conservation plans. The heritage 
grants program is a very important and tangible support that this government provides to private owners of 
heritage buildings. Their conservation and preservation work ensures that future generations will appreciate the 
importance and value of heritage. I hope these grants inspire other owners of heritage buildings to continue their 
great work in preserving buildings of heritage significance. 

QUESTIONS WITHOUT NOTICE 

TASER USE INCIDENT — KEVIN SPRATT — SENTENCING 

623. Mr J.R. QUIGLEY to the Attorney General: 

I refer to the sentencing of Mr Spratt on 30 January 2009 for, amongst other things, a number of charges relating 
to the assault and obstruction of police, which resulted in the court sentencing Mr Spratt to 18 months’ 
imprisonment.  

(1) Given that the Minister for Police, the Premier, the Commissioner of Police and the Attorney General 
have described the assault at the Perth watch-house as horrific, indefensible and outrageous, should the 
prosecutor not have informed the court and the defence counsel of these events prior to the sentence 
being struck? 

(2) Did the failure by the police to disclose this information to Mr Spratt’s lawyer and the court prior to 
sentencing involve a miscarriage of justice in the sentencing process; and, if not, why not?  

The SPEAKER: Before the Attorney General responds to those questions, I advise the house that the seeking of 
an opinion is not necessarily a part of question time. The Attorney General can decide whether to provide 
information in that respect.  

Mr C.C. PORTER replied: 

I thank the member for Mindarie for his question.  

(1)–(2) I understand the rules about offering an opinion. Another legal rule is relevant here; that is, people 
should never offer an opinion, legal or otherwise, unless they have all the information before them. I 
have not seen the sentencing transcript. It may be that in certain circumstances it could be arguably 
relevant to the fact of guilt—that is to say the conviction and what occurred in the time leading up to 
and surrounding the assaults for which Mr Spratt was eventually convicted. I am not sure whether their 
relevance to sentencing can be made. In any event, if the member for Mindarie cared to share his 
information, I could at least assess it and provide a view, if a view can be given. At this point in time, I 
cannot realistically answer that question. Given the member’s wealth of experience with the law, he 
knows that to be the case. 
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TASER USE INCIDENT — KEVIN SPRATT — SENTENCING 

624. Mr J.R. QUIGLEY to the Attorney General: 

I ask a supplementary question. Will the Attorney General undertake to investigate the transcript of proceedings 
to determine whether relevant information to the sentencing process was held back and not disclosed to the 
court?  

Mr C.C. PORTER replied: 

I will request a copy of the relevant sentencing transcript and consider it in light of the member’s question.  

NORTHAM IMMIGRATION DETENTION CENTRE 

625. Mr J.J.M. BOWLER to the Premier: 

I acknowledge in the public gallery the presence of year 5 and 6 students from Doubleview Primary School, 
which is in the member for Scarborough’s electorate.  

I read with some interest that the Gillard government plans to establish a new detention centre in Northam. As I 
understand it, the 1 500 single men who will be housed at that centre will be a part of the largest custodial 
facility in Western Australia. The Rudd government commissioned a detention centre for illegal immigrants in 
Leonora, which is in my electorate, without consultation. As time has passed, more and more illegal immigrants 
have been sent to that centre, again without consultation.  

(1) Will the Premier advise the house whether Northam will be given adequate resourcing to deal with a 
riot or breakout should such events occur? 

(2) Is Western Australia receiving its fair share of illegal immigrants?  

Mr C.J. BARNETT replied:  

(1)–(2) The only thing that Western Australia receives more than its fair share of is illegal immigrants. There is 
no doubt that the illegal immigration and asylum seeker policies of the Gillard government are failing. 
For the record, 106 boats have arrived this calendar year carrying more than 5 000 illegal immigrants. 

Mr M.P. Whitely: They are asylum seekers.  

Mr C.J. BARNETT: They are asylum seekers. They can be called whatever one wants to call them. As I said, 
106 boats have brought more than 5 000 people. Clearly the Gillard government’s policy is failing to deter 
people from making that hazardous, high-risk voyage no matter what their motivation. The result of the Gillard 
government’s failed policies is that the detention centre at Christmas Island is overflowing and there are already 
749 detainees at the Curtin Air Base. Western Australia is housing more than half of all detainees on the 
Australian mainland. With the announcement yesterday by the Prime Minister and the Minister for Immigration 
and Citizenship that up to 1 500 single men will now be housed at Northam, there has been, I think, general 
concern and, also, some mixed reaction. I will at least say that I — 

Mr E.S. Ripper: I bet you regret suggesting Northam. 

Mr C.J. BARNETT: Northam is commonwealth land; it is an Army barracks and training facility. It was always 
in contention. I will at least acknowledge that the federal immigration minister, Chris Bowen, had the courtesy to 
ring me over a week ago to say that Northam was one of several sites around Australia being considered. He also 
made the point that his department had said that Northam could accommodate up to 4 000, but he reassured 
me — 

Mr E.S. Ripper: Four thousand! 

Mr C.J. BARNETT: Four thousand—but he reassured me that he did not accept that advice from his 
department and that the number would not be more than 1 500. I suggested a figure half of that might be more 
prudent. Nevertheless, the announcement was made — 

Mr E.S. Ripper: So you would accept 750, would you? 

Mr C.J. BARNETT: I am saying quite clearly that this policy on illegal immigration or asylum seekers, or 
whatever members want to call it, is clearly not working. Everyone in Australia can see that. However, the 
federal government has jurisdiction and responsibility. I have made the point to the federal government that we 
will play our role in Western Australia and cooperate to ensure that the public of Western Australia is safe and 
that the people, if they are in detention, are treated properly. I make the point that I think Western Australia is 
carrying far more than its fair share of that burden. With this facility, as soon as its construction is completed 
around the middle of next year, there will instantly be another 1 500 people housed in Western Australia. At that 
stage, we will probably have three out of four detainees in Western Australia.  
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The concerns of the people of Northam are justified, and I share those concerns. Fifteen hundred single, some of 
them desperate, men in a confined location on the immediate outskirts of a town is a high-risk situation. The 
commonwealth has indicated that it is going to spend something like $164 million on the facility. I hope there is 
proper consultation and discussion with the state government about that, because although we will work 
cooperatively with the commonwealth to ensure that it is a secure facility and that the people of Northam are not 
at risk, I am concerned about the pressures it may place on our health system, on our police services and on our 
other emergency services. At least there is some discussion this time; unlike Leonora, when there was no 
discussion. 

We will have to see how it goes. I know that in the shorter term there will be some benefits; the $160 million 
worth of construction work will create a lot of jobs and the permanent workforce will, I should think, be very 
substantial. This will provide employment in the Wheatbelt at a time when, obviously, conditions are very 
severe.  

I hope that the federal government will revisit the policy on arrivals, whether they be illegal immigrants or 
asylum seekers, and be big enough to admit this policy is not working, go back to something similar to what the 
Howard government had in place, and at least provide secure protection of our borders. In the meantime, the 
Western Australian government will behave responsibly, and we will work with the commonwealth government 
to ensure that the people of this state are not placed at risk. 

TASER USE — KEVIN SPRATT INCIDENT 

626. Mr J.R. QUIGLEY to the Minister for Police: 

I refer to the time line of events flow chart distributed to the media by the Commissioner of Police with regard to 
interactions between the police and Mr Spratt. 

(1) Were any of the police who were involved in the tasering incident at the Perth watch-house, as shown 
on television, involved in any other interactions with Mr Spratt between 10 July 2008 and 6 September 
2008? 

(2) If yes to (1), what role did these officers play in each of the subsequent tasering incidents? 

(3) What is the relevance to the repeated tasering of Mr Spratt, as seen on television, of the subsequent 
interactions with the police as set out in the commissioner’s flow chart? 

(4) Why have the police released information about these subsequent events? 

Mr R.F. JOHNSON replied: 

That is an interesting question from the member for Mindarie. He asks for some detail. I have just been given 
what I think is a copy of the question he is asking. Is that correct? 

Mr J.R. Quigley: Correct. 

Mr R.F. JOHNSON: It would have been good if he had given me a bit more notice; I could have given him — 

Mr J.R. Quigley: I am sure that you have read the internal investigator’s report. 

The SPEAKER: Order, members! 

Mr R.F. JOHNSON: I could have give the member a much more accurate account of what he is saying — 

Mr E.S. Ripper: If you were on top of your portfolio, you would be fully briefed on these events. It is a major 
public issue of the day; you should be on top of it.  

Mr R.F. JOHNSON: I will come to it, I can assure the Leader of the Opposition.  

(1)–(2) In relation to the first part of the question, “Were any of the police who were involved in the tasering 
incident at the Perth watch-house, as shown on television, involved in any other interactions with Mr 
Spratt between 10 July 2008 and 6 September 2008?”, my information is that I believe there was one 
officer, who was an arresting officer, who was involved in both those areas. I think that answers the 
member’s second question as well.  

(3)–(4) The third question is: what is the relevance to the repeated tasering on 13 August of the subsequent 
interactions with the police? The fourth one is: “Why have the police released information about these 
subsequent events?” Can I say that I think the member for Mindarie should take responsibility for the 
flow chart that the police issued yesterday, because of the outrageous comments that the member has 
made. He has been going on television and using media outlets to say that the Commissioner of Police 
and police media have secret video recordings hidden away of other Taser events that took place in 
relation to Mr Spratt.  

Mr E.S. Ripper: There is one already acknowledged video that has not been released.  
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Mr R.F. JOHNSON: The accusations — 

Several members interjected.  

The SPEAKER: Thank you, members! 

Mr J.R. Quigley: Show us the video!  

Mr R.F. JOHNSON: I assume that the one the Leader of the Opposition is quoting is the one of Corrective 
Services officers extracting Mr Spratt from his cell. Is that the video that the Leader of the Opposition is 
referring to?  

Mr E.S. Ripper: That is the one that has been acknowledged by the government.  

Mr R.F. JOHNSON: Yes; in fact, the person who has charge of that is the Attorney General. He has explained 
that in full detail, and his reasons why, at this stage, he is not prepared to release that video.  

But the member for Mindarie has been saying that the police have other secret videos of Taser events that took 
place in the Perth watch-house with Mr Spratt. The reason, I have been told, why the police outlined this flow 
chart—I have to say it is something that I have never seen before—was to try to —  

Several members interjected. 

The SPEAKER: Thank you, members!  

Mr R.F. JOHNSON: — answer the allegations made by the member for Mindarie in particular over the secret 
videos—that are just not there—and the number of times Mr Spratt was tasered. The flow chart shows that quite 
clearly. The member for Mindarie is going on, really alarmed that Mr Spratt should be publicly shown with this 
particular part of his criminal history. I have to tell members, if the police showed the full chart for Mr Spratt, it 
would go back over nearly 19 years, and there are many violent assaults that took place over that period of time. 
That is why police have him flagged on their computer system as being a violent offender who has assaulted 
public officers in the past. That is the part that members did not see on the flow chart. What members see on the 
flow chart, and what has been explained to me by the deputy commissioner, is an attempt to answer the 
allegations that the member for Mindarie has kept making over the last couple of weeks about police hiding 
evidence and hiding secret videos in relation to Mr Spratt and how many times he was tasered. That is the 
purpose. I am aware that Mr Spratt has a very extensive criminal record.  

Mr P. Papalia: Have you seen it?  

Mr R.F. JOHNSON: I am telling the member for Warnbro that Mr Spratt has a history. I have been informed by 
police that he has an extensive criminal record in relation to violence, and violent attacks against public officers 
in particular.  

Mr P. Papalia interjected. 

Mr R.F. JOHNSON: That is what I am telling the member for Warnbro. That is the information I have been 
given by police. That is the reason for the flow chart. I agree that I have never seen anything like it before, and I 
hope we do not have to see anything like it in the future. But, I have to say, I lay the blame on the member for 
Mindarie for his outrageous allegations. He brought Mr Spratt into the limelight; he showed his face — 

Mr E.S. Ripper: That doesn’t justify character assassination.  

Mr R.F. JOHNSON: — when he went hotfoot to see Mr Spratt for personal reasons —  

Mr E.S. Ripper: How could events after the tasering justify the tasering?  

Mr R.F. JOHNSON: All sorts of outrageous comments have been made by the member for Mindarie. He keeps 
referring to this as torture. He keeps referring to Mr Spratt as though he has never done a wrong thing in his life 
almost. We know why the member for Mindarie has taken up this case. He went hotfoot down to Mr Spratt to 
take over the case for him, and it was for personal reasons, in my view, to highlight the possibility of him 
becoming the next Leader of the Opposition in the near future.  

TASER USE — KEVIN SPRATT INCIDENT 

627. Mr J.R. QUIGLEY to the Minister for Police: 

I have a supplementary question. In relation to the minister’s answers to (1) and (2) of the previous question, was 
the officer who called out on the video “Want to go again? Want to go again?” before immediately retasering Mr 
Spratt one of the arresting officers, and was he the officer who had tasered Mr Spratt on other occasions?  

Mr R.F. JOHNSON replied: 

The only information I have is that, as far as I am aware, there was one officer who was involved in the tasering 
incident who was also involved in the arrest of Mr Spratt. 
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PRISONS — CAPACITY 

628. Mr J.M. FRANCIS to the Minister for Corrective Services: 

Mr Speaker, if I can acknowledge — 

Several members interjected. 

The SPEAKER: Thank you, members! 

Mr J.M. FRANCIS: If I can acknowledge the Leader of the Opposition’s — 

Several members interjected. 

The SPEAKER: Take a seat. I formally call the member for Cockburn, the Leader of the Opposition and the 
member for Warnbro for the first time. I have given the call to you, member for Jandakot. 

Mr J.M. FRANCIS: Thank you, Mr Speaker. If I could acknowledge the — 

Point of Order 

Mr M. McGOWAN: Point of order! 

The SPEAKER: It had better be a good point of order, member for Rockingham. 

Mr M. McGOWAN: I assume that the member for Jandakot is about to undertake some sort of childish 
preamble and I would like to put in place a preventive point of order to try to get him to desist! 

Several members interjected. 

The SPEAKER: Member for Rockingham, I will give people in this place an opportunity every time to raise a 
point of order, but before I have even heard from the member for Jandakot is somewhat of a challenge, even for 
me! 

Questions without Notice Resumed 

Mr J.M. FRANCIS: I was merely going to acknowledge in good faith the visit yesterday by the Leader of the 
Opposition to my electorate. The residents down in Aubin Grove who have joined the Aubin Grove branch of the 
Labor Party think he is the best Labor leader ever, so that is great! 

Several members interjected. 

The SPEAKER: Thank you, members! 

Mr J.M. FRANCIS: It is great that this government is expanding and restoring this state’s significantly 
neglected custodial infrastructure through a historically high allocation of funding. Can the minister please 
update the house on some of the works that are being undertaken to expand our state’s prison capacity, some of 
the design principles behind these expanded facilities, and what is the current prison population in the state of 
Western Australia? 

Mr C.C. PORTER replied: 

I thank the member for the question, and for the predictive assessment of the question. The only difference 
between the member for Rockingham and Nostradamus is that Nostradamus sometimes got it right! 

Several members interjected. 

Mr C.C. PORTER: Everyone is a critic! 

Several members interjected. 

The SPEAKER: Thank you, members! 

Mr C.C. PORTER: I thank the member for his question. It is interesting to note that in October 2009—only a 
year ago—we were experiencing a shortfall of 137 beds between the operational capacity of the prison system 
and the actual population. What that 137 beds meant was, very unfortunately, mattresses on the floors for 
prisoners. Obviously, when there is a shortfall between operational bed capacity and population, we have safety 
concerns, health concerns and management and administration concerns. Just to give a picture of how strong 
those concerns are, one of the things that we found we were unable to do one year ago was perform regular 
maintenance on prison facilities because of the fact that we had the shortfall in the operational capacity of beds. 
As at 18 October 2010, the prison population was 4 532 and the operational capacity was 5 107. Notwithstanding 
the many sort of shrill calls about overcrowding and a crisis, as of 18 October 2010 we now have an operational 
capacity that exceeds the population by 575 beds. What that means now is that safety, health and management 
concerns have been alleviated. When we look at all the key performance indicators across the prison system, the 
prison system now, I would argue, is being better run than it ever has been. It is also the case that we are able to 
undertake regular maintenance on all the facilities. The reason that we have been able — 
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Mr P. Papalia interjected. 

Mr C.C. PORTER: This is what the member for Warnbro has said in the past year. The opposition spokesman 
for corrective services has variously described the situation as “a crisis on our hands”, “looming prison crisis”, 
“it is a crisis”, “crisis looms”, “the government took petrol out, poured it all over it and lit a match”, “absolute 
crisis”, “spiralling out of control”, “crisis of overcrowding”, “groaning under the weight of overcrowding”, “now 
a crisis”, “at breaking point”, “a sense of chaos”, “massively overcrowded and getting worse every day”, “prison 
chaos” and “beset by massive overcrowding”. The crisis is the overuse of the word “crisis”! I say to the member 
for Warnbro that when we came to government, the prison population was 3 933. In October 2010, it was 4 532. 
Over a two-year period, that represents an annual prison population growth of 7.5 per cent. If we look at the four 
years of the previous government on a very generous calendar year measurement, the overall growth in the 
prison population was 5.12 per cent, which means we have a two per cent crisis on our hands. The statement has 
been done to death and is an inaccurate reflection of what the government is currently achieving. We set 
ourselves a goal of 2 590 beds with an expenditure of $656 million; by June this year, we had placed 937 beds 
into the system. Of those, 120 were at Karnet Prison Farm, using demountables; 80 at Pardelup Prison Farm, 
with a complete refurbishment; 79 at Wooroloo Prison Farm, with new and refurbished facilities; 20 at 
Greenough Regional Prison, using demountables; and the rest using very cost effective double-bunking. The 
next phase will be 640 beds. We had originally considered using demountables; we are now using purpose-built 
tilt-up construction methods at Casuarina Prison, Hakea Prison and Albany Regional Prison, which have bed 
capacities of 256, 256 and 128 respectively. The latter two will come online in February 2001, and Casuarina in 
April 2011. This all means that, although the government inherited overcrowding and there has been a growth in 
the prison population commensurate to that which occurred during the four years of the previous Labor 
government, we have actually made the decision to plan for the expected growth. We are now finding that the 
sense of crisis, if it ever existed—it would have been the longest crisis in history—has now been alleviated. 
There is one very good way to determine whether there ever was a crisis in the prison system, and that is by how 
many questions about crises have been asked by the member for Warnbro of the Minister for Corrective Services 
over a two-year period. 

PUBLIC TRANSPORT — POLICE TRANSPORT DIVISION 

629. Mr E.S. RIPPER to the Minister for Police: 

I refer to the Minister for Police’s 2008 election advertising in which was promised an increased police presence 
on public transport, particularly on our trains, so that passengers feel safe when they travel, especially at night. 

(1) Can the minister confirm that since July 2008, the authorised strength of police officers in the police 
transport division has been slashed by more than six per cent, from 96 to 90? 

(2) Can the minister confirm that last year, assaults on buses and trains increased by six per cent? 

(3) Why has the minister failed to honour his election commitment, and instead allowed antisocial and 
violent behaviour to increase on public transport? 

Mr R.F. JOHNSON replied: 

I thank the Leader of the Opposition for the question. 

(1)–(3) In respect to the first part of the Leader of the Opposition’s question, I am not aware that the number 
has been slashed from 96 to 90. I am assuming that there has been a reduction of six full-time full-time 
equivalents in the transport division. The number has certainly increased, under this government, from 
something like 60 to 90, or a number thereabouts; I do not have the figures in front of me, so I cannot 
give the Leader of the Opposition an accurate answer. I assume that if there are six fewer today than 
there were six months ago, it could be because — 

Mr E.S. Ripper: No, there are six fewer today than there were in July 2008, just before the government was 
elected. 

Mr J.R. Quigley: You don’t know anything about your portfolio! 

Mr R.F. JOHNSON: I know a lot about my portfolio. I know more about it than the member will ever know 
about it! The Leader of the Opposition referred to our election promise to increase the number of police officers 
in our transport system. I can tell the Leader of the Opposition that there are discussions going ahead at the 
moment with myself and the Minister for Transport — 

Mr P.C. Tinley: You’re having a conversation with yourself, are you? 

Mr R.F. JOHNSON: What a stupid interjection! 

Mr P.C. Tinley: I beg your pardon; I am sorry! 

Mr R.F. JOHNSON: At least he has the decency to apologise; I appreciate that! 
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In respect of the election promise, yes, we want to increase the police presence on public transport in Western 
Australia — 

Several members interjected. 

Mr R.F. JOHNSON: The Leader of the Opposition has asked a very sensible question, one that is very close to 
my heart, but all I get is puerile interjections from some of his idiot backbenchers. I will answer the Leader of the 
Opposition’s question. Discussions are going ahead at the moment with the Minister for Transport and me — 

Mrs M.H. Roberts: Discussions are going ahead? It has taken a year or two. 

Mr R.F. JOHNSON: If the member for Midland wants to talk about broken promises, her broken promise was a 
great one when she said in 2001 that all the revenue from red-light and speed cameras would go into the road 
trauma trust fund. That was meant to be an absolute core commitment. What happened? Nothing happened. 

Mrs M.H. Roberts: You can’t answer the question, can you? 

Mr R.F. JOHNSON: I will, but if the member interjects on me, she will get it served back. The member is 
being told to not interject. 

As I have tried to tell the Leader of the Opposition, discussions are going ahead. I want to see a greater police 
presence, and I know that the Premier and the Minister for Transport do too. We are working out a system that 
can best achieve having more police officers on our transit system, because police officers are what people want 
to see. That is part of our promise. We are only two years into a four and a half year term of government and I 
am very hopeful that we will see that eventuate. 

I think that in his third question the Leader of the Opposition stated that I had failed to honour the election 
commitment. 

Mr E.S. Ripper: It is two years into this government’s term and the police presence has declined and the 
number of violent incidents on the trains is up. Therefore, I do not think the promise has been honoured. 

Mr R.F. JOHNSON: Does the Leader of the Opposition say that violent and antisocial behaviour offences are 
up? 

Mr E.S. Ripper: Antisocial and violent behaviour has increased. 

Mr R.F. JOHNSON: I will certainly look into the terminology that the Leader of the Opposition used, because I 
know that the Department of Transport has said that a lot of the offences that the opposition is jumping on are 
when someone does not have a ticket or has sworn or spat or created antisocial behaviour. Criminal charges 
cannot be laid against those individuals. I am saying that I believe a larger police presence on our trains, and on 
certain lines in particular, would be a great advantage. Having a police presence at some of the railway stations 
to carry out stop-and-searches would be a great advantage to stop some people from carrying weapons on our 
trains and buses. Have the government and I failed to honour our commitment? I do not believe that we have at 
all. We have been in government for two years. That is not even halfway into our first four and a half year term. 
I think members will see a lot more happen in the next two years. We have had a lot of work to do to correct the 
things that the former government did not bother to get around to doing. Half my life has been spent fixing the 
former government’s mistakes, such as the hoon legislation and trying to find funding for the unlicensed drivers 
legislation which the former government brought in but which was never, ever funded. It is the same as the 
Towards Zero road safety strategy. That was never, ever funded either. We are doing all those things.  

PUBLIC TRANSPORT — POLICE TRANSPORT DIVISION 

630. Mr E.S. RIPPER to the Minister for Police: 

I have a supplementary question. Has it been more than a year since the minister first asked the Public Transport 
Authority and WA Police to consider the option of transferring existing PTA security officers to WA Police; 
and, if it has been more than a year, why is it that a decision still has not been made on this matter? 

Mr R.F. JOHNSON replied: 

I am not sure of the exact dates the Leader of the Opposition is referring to. 

Mr A.P. O’Gorman: You are not sure of anything, are you? 

Mr R.F. JOHNSON: Oh, dear, oh dear! I should keep quiet if I were the member for Joondalup. The only 
contribution he makes is interjections, and I have a job understanding them sometimes, I must say. 

The Leader of the Opposition quoted a date, but I am not sure whether that is accurate. I will certainly look into 
it to see whether it is. Fairly early on in the piece—if I can call a year “early on”—I was approached by WA 
Police and the Department of Transport, and we have been talking and negotiating. Initially, the Commissioner 
of Police and his officers were talking with the transport division and the CEO of Transport to try to work 
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something out and to see what was feasible. A final solution has not come to either me or the Minister for 
Transport yet, but I am hopeful that something will come fairly soon and that we can put into place what I think 
will be a better policing and law and order solution on our trains. 

PILBARA UNDERGROUND POWER NETWORK 

631. Mr V.A. CATANIA to the Minister for Regional Development: 

Work has commenced on the Pilbara underground power network. The first stage is underway in Karratha, 
thanks to this government’s royalties for regions program. Can the minister please update the house on how 
many sites have been identified in the pilot program that will have cable power installed, what this project means 
for the quality of power supply for Karratha, and what this means for Karratha’s expected future growth? 

Mr B.J. GRYLLS replied: 

I thank the member for North West for the question, and for his ongoing and sustained advocacy on behalf of the 
good people of the Pilbara to at last deliver the infrastructure needs that have been neglected for so, so long. It is 
very, very interesting that since the member for North West has come over to the good side, there have been 
constant rolling announcements of infrastructure programs to deliver services into the Pilbara.  

Several members interjected. 

Mr B.J. GRYLLS: I normally judge the level of concern by the level of interjection. But the member for North 
West can be quite comfortable. They call him the mailman up in the Pilbara, because he delivers day after day 
after day. I notice that the member for North West has put on a few pounds. I think he has put on a few pounds 
because there are so many afternoon teas to celebrate new announcements in the Pilbara. Scones with jam and 
cream! We really have to get some healthy food for these announcements, and I think that is what I am going to 
do—I am going to get healthy food for the Pilbara announcements from now on, because there are just so many 
of them! 

The member for North West is right. The $130 million underground power project for the Pilbara is now 
officially underway, with the launch of earthworks in Karratha in the first week of October this year. There is 
funding of $100 million from the royalties for regions fund, and $30 million from the Shires of Roebourne and 
Ashburton, and the Town of Port Hedland. The project will replace ageing overhead electricity infrastructure 
with underground networks in Karratha, Roebourne, South Hedland and Onslow. Obviously, the undergrounding 
of power in the Pilbara is very, very important. In the metropolitan area, these are key projects that are 
undertaken. But in the Pilbara, they have added importance, because every time a cyclone comes through the 
Pilbara region, the power infrastructure is taken out, and it costs a fortune to put that back up, as well as the 
safety aspect and the reliability aspect.  

The project will improve power reliability for 13 000 residential homes and businesses. It will double the power 
capacity to Karratha through a distribution voltage upgrade. This upgrade is very important as we embark upon 
the Pilbara Cities vision by looking at higher density in Karratha, and by allowing high-rise buildings, with the 
Finbar project, the first high-rise project in Karratha and in the Pilbara, and hopefully many more. The upgrade 
to the distribution voltage system will allow for that density and for the growth of Pilbara Cities to occur. It will 
also obviously reduce network maintenance costs. I have actually been in Karratha in the hours following a 
cyclone. Cyclones are obviously very distressing and wreak a huge amount of damage in this area. By 
undergrounding the power system, obviously we will avoid that. Also, really importantly, it will enhance the 
appearance and aesthetics of Pilbara communities, making them more liveable for residents and more attractive 
for investors, as we drive towards 50 000 people in Karratha and 50 000 people in Hedland in the future. 

In Karratha, the project will be managed by Horizon Power, which is doing a great job. The construction contract 
was awarded to O’Donnell Griffin. The first works will be in Bulgarra and Pegs Creek and will comprise 
120 properties in each. The Shire of Roebourne formally affirmed its commitment to the project at its August 
meeting. Its comments were that it would improve power quality and reliability, particularly during the cyclone 
season, and make a massive contribution to the appearance of the town.  

As members of Parliament would know, cabinet will be held in Karratha next Monday. A range of events are 
being put on by the community. That will be a real celebration of the focus of this government on the 
development and growth of the Pilbara. I think members will be absolutely amazed by the transformation of 
Karratha and the whole Pilbara community under the leadership of a government that is truly focusing on 
regional development, not just talking about it. 

WATER SUPPLY — PORT HEDLAND 

632. Mr T.G. STEPHENS to the Minister for Water:  

I say by way of preamble that I am getting skinnier and skinnier as I wait for some scones and biscuits for the 
opening of some of the government’s projects! I will eat some scones and biscuits at those occasions, if members 
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opposite will finally do something themselves—rather than pigging out at the opening events for projects that we 
put in! 

I refer to the government’s Pilbara Cities slogan, and to correspondence from the Water Corporation to the 
developer of a Port Hedland residential land project, in which the minister’s portfolio has admitted that the water 
source and/or waste water scheme for the town of Port Hedland is approaching capacity. 

(1) When was the minister advised that the Water Corporation was informing residents of these rapidly 
approaching capacity restrictions? 

(2) Has he yet determined another water source for Port Hedland and allocated the funds necessary to 
develop the additional water supplies to meet current and future increases in water demand in Port 
Hedland? 

(3) How exactly does he envisage being able to deliver the Pilbara Cities scheme without adequate water 
and sewerage? 

Dr G.G. JACOBS replied: 

I thank the member for Pilbara for his question. 

(1)–(3) I was rather surprised by the member’s comment on waste water treatment, because the member knows 
that we worked cooperatively on the issue of Port Hedland’s waste water treatment, particularly in areas 
2A and 2B. 

Mr T.G. Stephens interjected. 

The SPEAKER: Member for Pilbara! 

Dr G.G. JACOBS: We have committed $100 million over four years to the infill sewerage program. In the 
assessment of projects worth $25 million coming on stream this year, I responded to the member for Pilbara’s 
request to look at Port Hedland. I made those priority decisions on public health, environmental health and 
development grounds. In fact, areas 2A and 2B in Port Hedland fulfilled those criteria. I announced some months 
ago that that project would go ahead in Port Hedland. 

Mr J.R. Quigley: What about Quinns Rocks? 

The SPEAKER: Member for Mindarie! 

Dr G.G. JACOBS: The member for Mindarie knows that my door is open in my process for prioritising other 
areas in the future on public health, environmental health and development grounds. That process will continue. 

I suggest that the member for Pilbara knows that this government had an expression of interest process that 
looked at all the concepts and all the possible projects to deliver water for the west Pilbara. 

Mr T.G. Stephens interjected. 

Dr G.G. JACOBS: The results of that EOI process and the preferred project, as it were, to supply those needs in 
the west Pilbara will be announced very soon. I hope that the member for Pilbara understands that EOI process 
and understands the configurations that we need to consider in supplying water to the west Pilbara. 

Mr T.G. Stephens: Port Hedland is not in the west Pilbara, minister. 

Dr G.G. JACOBS: The Labor Party did no planning when it was in government, other than to rely on cyclones. 
We understand the issues of climate change and the drying climate and the issues that we need to understand to 
develop the west Pilbara. As the Minister for Regional Development has expounded, we are developing the 
Pilbara. The member for Pilbara should be thankful that we are concentrating our efforts on revitalising the 
Pilbara, and part of that revitalisation involves the important resource of water. 

WATER SUPPLY — PORT HEDLAND 

633. Mr T.G. STEPHENS to the Minister for Water: 

My supplementary question is: does the minister actually have any real plans to supply water to Port Hedland, 
other than asking residents to cut their water use by 11.5 per cent? 

Dr G.G. JACOBS replied: 

Water efficiency measures are very important. We understand that. We have made a commitment that those lots 
that have been identified at this point will be supplied with water. We are talking about new developments in the 
future. Under the process that I have just described, we will announce very shortly plans to supply water for the 
growth and expansion in Port Hedland and the Pilbara.  
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SEVENOAKS SENIOR COLLEGE 

634. Mr P. ABETZ to the Minister for Education: 

I understand that last Saturday Sevenoaks Senior College in Cannington held a function to celebrate its tenth 
anniversary.  

(1) Will the minister please outline to Parliament what progress is being made at the school, which 
represented a new model for Western Australian schools when it was established a decade ago? 

(2) How has the success of this model shaped the future of this government’s exciting independent public 
schools initiative, which is delivering real benefits for students and school communities? 

Dr E. CONSTABLE replied: 

I thank the member for Southern River for his question.  

(1)–(2) Indeed, I was very privileged to be invited to join the celebrations at Sevenoaks Senior College on 
Saturday. It is worth remembering that the college was specifically set up 10 years ago to respond to 
local conditions and local needs of students. It was set up as the first senior college in this state, I 
believe, for year 11 and 12 students. Indeed, it does respond to local conditions. It was set up with a 
measure of autonomy that no public school had been set up with previously. This has become the basis 
of the model for our independent public schools. Its autonomy was really the foundation of its growth. I 
am pleased to say that this is, as I said, the foundation of where we are going with the independent 
public schools initiative. It has had a range of programs responding to students at the school. It was 
originally thought that the school might have about 400 students, but in fact the enrolment now is 550, 
indicating the success of the school and how sought after places in the school are.  

What has been interesting about the school over the past 10 years is the range of programs that it has 
had for young people, responding to their needs, with very strong links with industry. It has developed 
over the past 10 years the sorts of things we are seeing schools—with the increase in school leaving 
age—needing to do to provide the sorts of programs that they need for their children. It has developed 
strong links with Curtin University and partnerships with industry; it is a registered training 
organisation; and it is an environment where young people can learn in what one might describe as a 
young adult environment. It has responded very much to the needs of those young people and been 
extremely successful in the way that it has done that. These features and the way in which it has 
responded to young people in putting those partnerships and programs in place clearly set it apart from 
the many other schools that are now trying to do many of the same things. 

Another interesting thing about the school and the way it was set up by the now Premier, when he was 
Minister for Education, is that it was set up with a school council. At the time the Premier, as minister, 
invited Lyndon Rowe, who was the CEO of the Chamber of Commerce and Industry of Western 
Australia at the time, to chair the school council. This was therefore a real innovation in Western 
Australian schooling. A number of quite high profile people, academics and others, were invited to be 
part of that council. Again, this sets the scene for what we have created in our independent public 
schools, where we are finding so many people from business, the community and the universities are 
putting up their hands to be on the boards or councils of our independent public schools. This is a 
feature that has been incorporated into independent public schools. It is not surprising that Sevenoaks 
Senior College was one of the original schools in the first intake for independent public schools. 

A memorandum of understanding was signed between the director general, the chair of the council and 
the principal originally. This again is the model for the independent public schools, where there is an 
agreement signed between those parties now who are independent public schools to simplify 
budgeting—all of those things that have provided a model for us to build on in the development of 
independent public schools. I think on this occasion it is worth mentioning the first principal was David 
Wood, who is now the CEO of the Curriculum Council; and the deputy principal was Di Turner, who is 
the principal of John Forrest Senior High School. They established and set the scene for the school now. 
I would like to thank everyone who has been involved in the school over these past years, particularly 
the current principal, Kath Partridge, and the deputy, David Proctor, for the enormous contribution they 
have made, not only at Sevenoaks Senior College, but also in establishing some excellent directions for 
us in public schooling in Western Australia.  

ELECTRICITY PRICES — “FUEL POVERTY” 

635. Mr E.S. RIPPER to the Premier:  

I note that respective commentators are talking of the emerging issue of fuel poverty, a situation in which a 
household spends 10 per cent or more of its disposable income on energy.  
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(1) Given that a recent study in New South Wales shows that nationwide increases in electricity prices will 
see a fifth of consumers spending almost 10 per cent of their incomes on energy by 2015, will the 
Premier now undertake to freeze electricity prices for three years?  

Mr T.R. Buswell interjected.  

Mr E.S. RIPPER: The member for Vasse would have to ask the people in New South Wales.  

(2) In accepting that the dramatic spike in electricity charges in this state will deliver a GST windfall to the 
government, will the Premier undertake to quarantine a proportion of that increase to fund relief for 
low-income earners in Western Australia facing fuel poverty?  

(3) Will he guarantee that in the midyear review he will remove the assumption of a 22 per cent electricity 
tariff increase in the next financial year?  

Mr C.J. BARNETT replied:  

(1)–(3) The proportion of household budgets that is spent on energy has risen. That is a global trend as the price 
of energy rises, and it is inevitable. The suggestion that this government impose a freeze just reminds us 
of the short-term thinking of the previous government, which left this state with an energy debt of about 
$1 billion, something this government had to address. No, we will not do that. It is a ludicrous proposal. 
As I have said, we have had very substantial increases in energy charges, particularly for electricity, 
over the past two years. That has been necessary. While I do not rule out future increases, I have said 
repeatedly that they will be modest; they will not be of the order of previous increases. What this 
government is doing is acting responsibly on a user-pays basis. Indeed, I would be interested to know 
where the Labor Party stands on federal Labor’s proposal for a price on carbon. That will mean a very 
substantial increase in electricity prices. We do not support a price on carbon. I assume the Labor Party 
does, so the Leader of the Opposition can explain the impact of that on the energy poor.  

ELECTRICITY PRICES — “FUEL POVERTY” 

636. Mr E.S. RIPPER to the Premier:  

I have a supplementary question. Noting the Premier’s comment that future increases will be “modest”, how can 
he justify leaving in his financial plan the assumption of a 22 per cent tariff increase for next year?  

Mr C.J. BARNETT replied:  

The price of electricity or any tariff increase will be determined on advice by cabinet. 

Mr E.S. Ripper: But will you remove the assumption at the midyear review?  

The SPEAKER: Leader of the Opposition! 

Mr C.J. BARNETT: It will be determined on advice by cabinet as part of the 2011–12 budget, and that is when 
it will be changed. 

GUILDFORD ROAD – LEAKE STREET INTERSECTION — CROSSWALK ATTENDANT 

Petition 

MS L.L. BAKER (Maylands) [2.58 pm]: I have a petition signed as complying with the rules of the Legislative 
Assembly and signed by 278 people, which reads as follows — 

To the Honourable the Speaker and Members of the Legislative Assembly of the Parliament of Western 
Australia in Parliament assembled. 

We, the undersigned say:  

• Walking to school is a positive and practical means of encouraging children to be physically 
active and exercise daily; 

• The children who live on the river side of Guildford Road, in Bayswater, and who attend the 
Bayswater and St Columbus Primary Schools, want the right to be able to walk to school 
safely, with the assistance of a school crossing attended by crosswalk attendants.  

Now we ask that the Legislative Assembly:  

• Give serious consideration to the special circumstances of traffic speed and volume, and poor 
visibility, which exist on Guildford Road, near the intersection with Leake Street; and:  

• Reinstate the Type A school crossing on Guildford Road, near the intersection with Leake 
Street, so that the children who live on the river side of Guildford Road, and who attend 
Bayswater and St Columbus Primary Schools, can walk to school safely. 

[See petition 327.] 
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PAPERS TABLED 

Papers were tabled and ordered to lie upon the table of the house. 

MENTAL HEALTH PATIENTS — POLICE TRANSFER 

Question without Notice — Supplementary Information 

MR C.J. BARNETT (Cottesloe — Premier) [3.00 pm]: Under standing order 82A, I seek leave to provide some 
additional information. The Leader of the Opposition was to ask a question in the house relating to police 
involved in transfers of mental health patients. He gave prior notice, but I could not provide all the details at the 
time. I now provide a written response, which I table. 

[See paper 2779.] 

KARRINYUP LAKES LIFESTYLE VILLAGE — RETIREMENT VILLAGE LEGISLATION 

Notice of Motion 

Mr A.P. O’Gorman gave notice that at the next sitting of the house he would move —  

That this house condemns the Barnett government for its lack of action in bringing forward legislation 
to amend the Retirement Villages Act 1992 as per the recommendations of the Economics and Industry 
Standing Committee inquiry into the Karrinyup Lakes Lifestyle Village and in refusing to acknowledge 
the victimised elderly residents who are suffering under their unscrupulous owners. 

MUTUAL RECOGNITION (WESTERN AUSTRALIA) BILL 2010 

Notice of Motion to Introduce 

Notice of motion given by Mr C.J. Barnett (Premier). 

JOINT STANDING COMMITTEE ON THE REVIEW  
OF THE RACING AND WAGERING WESTERN AUSTRALIA ACTS 

Disestablishment — Notice of Motion 

Mr R.F. Johnson (Leader of the House) gave notice that at the next sitting of the house he would move —  

That the Joint Standing Committee on the Review of the Racing and Wagering Western Australia Acts 
be disestablished as it has completed its review of those acts and reported on 14 October 2010. 

COMMERCIAL TENANCY (RETAIL SHOPS) AMENDMENT BILL 2009 
“DIRECTIONS 2031” PLANNING DOCUMENT AND DRAFT ACTIVITY CENTRES POLICY 

Removal of Orders — Statement by Speaker 

THE SPEAKER (Mr G.A. Woodhams): In accordance with standing order 144A, the orders of the day that 
appeared on the last notice paper as private members’ business 1 and 2, the Commercial Tenancy (Retail Shops) 
Amendment Bill 2009 and “Directions 2031” Planning Document and Draft Activity Centres Policy, have not 
been debated for more than 12 calendar months and have been removed from the notice paper. 

For the information of members, I advise that a bill removed under this standing order may be restored by 
motion to the point it had reached prior to its removal. 

PUBLIC ACCOUNTS COMMITTEE 

“Inquiry into Project Planning  
and Funding Applications for Major Western Australian Infrastructure Projects” —  

Extension of Reporting Date — Statement by Speaker 

THE SPEAKER (Mr G.A. Woodhams): With respect to the inquiry reporting date from the Public Accounts 
Committee, I advise that I have received a letter dated 19 October 2010 from the Chairman of the Public 
Accounts Committee that reads as follows — 

Dear Mr Speaker 

I wish to advise that at its meeting of 18 October 2010 the Public Accounts Committee resolved to 
amend the 21 October 2010 tabling date for the Report on the Inquiry into Project Planning and 
Funding Applications for Major Western Australian Infrastructure Projects. The report for this Inquiry 
will now be tabled on 18 November 2010. 
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REMOVAL OF CHILDREN FROM UNMARRIED MOTHERS — APOLOGY 

Standing Orders Suspension — Motion 

MR R.F. JOHNSON (Hillarys — Leader of the House) [3.03 pm] — without notice: I move — 

That so much of standing orders be suspended as is necessary to enable the Premier to move a motion in 
relation to past adoption practices, and that the debate be conducted under the time limits determined 
for a matter of public interest. 

MR M. McGOWAN (Rockingham) [3.03 pm]: Obviously, the opposition is agreeable to this, and we have 
appreciated the degree of cooperation between both sides in bringing this matter forward. 

Question put and passed with an absolute majority. 

Motion 

MR C.J. BARNETT (Cottesloe — Premier) [3.04 pm]: I move — 

That this house notes — 

(1) that with regard to past adoption practices, it is now recognised that from the 1940s to 
the 1980s the legal, health, and welfare system then operating in Western Australia, in 
many instances, did not strike the correct balance between the goal of minimising the 
emotional and mental impact of the adoption process on unmarried mothers, with the 
goal of achieving what was considered at the time to be in the best interests of the 
child; 

(2) that processes such as the immediate removal of the baby following birth, preventing 
bonding with the mother, were thought at the time to be in the mother’s and the 
child’s best interest;  

(3) that this house recognises that in some cases such practices have caused long-term 
anguish and suffering for the people affected; and 

(4) that the Parliament acknowledges that previous Parliaments and governments were 
directly responsible for the application of some of the processes that impacted upon 
unmarried mothers of adopted children, and now apologises to the mothers, their 
children and the families who were adversely affected by these past adoption 
practices, and I express my sympathy to those individuals whose interests were not 
best served by the policy of those times. 

Mr Speaker, past practices were very firmly focused on the goal of ensuring that the children of unmarried 
mothers were provided with the best life opportunities that were available, and the prevailing view of the time 
was that these life opportunities resided exclusively with caring, married adoptive parents. Options for unmarried 
motherhood were extremely limited, resulting in incidents where unmarried women gave up their babies for 
adoption without there having necessarily been proper thought and attention applied to their own wellbeing. 
There has been significant change in both law and policy since that time, designed to strike a better and more 
considered balance of the interests and rights of both children and parents.  

On behalf of the state government, and to the extent that previous governments were directly responsible for the 
application of the processes that impacted upon unmarried mothers of adopted children, I now apologise to the 
mothers, their children and families who were adversely affected by these past adoption practices, and express 
my sympathy to those individuals whose interests were not best served by the policy of those times. 

Mr Speaker, a large number of the mothers are here today, and I thank them for coming to this Parliament for 
this apology. I very much hope that today’s apology will bring you some comfort and ease the years of pain, and 
even a sense of guilt that many of you have so unfairly felt for so many years.  

In closing, I thank the Minister for Health and other members of Parliament, including the member for 
Mandurah, for bringing us to this day and to this apology. 

Members: Hear, hear! 

MR E.S. RIPPER (Belmont — Leader of the Opposition) [3.07 pm]: I rise on behalf of the state 
Parliamentary Labor Party to offer support for this motion and to recognise that the Western Australian 
Parliament will today be the first Parliament in the country to formally apologise to mothers affected by past 
adoption practices. 

Adoption is a complex issue with many other affected parties involved. What we do today is sincerely and 
unequivocally apologise to the mothers who relinquished their babies under duress. We are not seeking to 
address the issues being dealt with by others—those who were adopted out or the families and other individuals 
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who have been involved in the adoption process. Those issues are for another day. What we do today is 
unequivocally and sincerely apologise to the mothers for fundamentally flawed government policies that meant 
your babies were taken from you. 

I am sorry and the state Parliamentary Labor Party is sorry. We recognise that Labor governments were involved 
in these events and we apologise for their roles. Whatever their intentions, they were wrong. I would like to note 
that in 1993 and 1994, I was closely involved in changes in this place to the Adoption Act to modernise 
adoptions across Western Australia and to increase openness and flexibility within adoption arrangements. If I 
can refer briefly to my previous comments on the issue of adoption, I would like to do so. I stated in 1992 — 

Adoption is an issue that has touched the lives of thousands of people in Western Australia. Almost one 
in every 15 people living in this State has been affected by an adoption in some way. Either they are 
themselves one of the thousands of children adopted, or they are a birth parent who relinquished their 
child, or they are an adoptive parent. Also included in this network of adoption are the extended family 
members of relinquishing parents as well as those of adopting parents. 

Today we recognise the experiences of those mothers who were pressured into relinquishing their babies when 
they were emotionally vulnerable and under duress. Past adoption practices were wrong. The legal, health and 
welfare systems of this state were not supportive of young unwed mothers and many people were wrongly 
subjected to government intervention that would have lasting and very personal consequences. The way so many 
adoptions were carried out across the 1940s through to the 1980s was a judgement made according to the values 
of the time. If we were to be presented with these issues today, both the government and the opposition would 
take a different policy approach.  

What happened across these years is not condoned by anyone in this house. The removal, forcible or otherwise, 
of babies from their mothers who were under duress is not condoned. Whatever the circumstances of so many of 
these women, they were not able to give informed consent. Society at the time believed that these young 
unmarried women chose to give up their babies, but it is unimaginable that any consent could have been 
informed consent. Traumatic birth experiences, a lack of information, emotional vulnerability, and extreme 
pressure from higher authorities—including doctors, matrons, lawyers and welfare officers—resulted in signed 
consent forms and consequences that would severely scar all involved for decades to come.  

We recognise that these events were a product of the time, but today we reflect on how much has changed and 
how in today’s society it would be unacceptable to be party to these forced adoptions. Recognising the attitudes 
that underpinned these policies is not to excuse the actions of those who took babies from young unwed mothers. 
We also recognise the wrong and it is because we do, that we apologise.  

The deep and profound sadness experienced by mothers who join us here today and who live across our state 
will be a legacy of this period in history. We recognise that lives have been irrevocably affected. Having a 
newborn baby taken away in traumatic circumstances is an event that I can scarcely imagine. We also apologise 
for mothers not having the chance to see their newborn baby, bond with it and continue the love that had 
developed while in utero.  

To the mothers who have endured such suffering, you are survivors. To survive mentally, emotionally and 
physically the trauma that was inflicted upon you is a credit to the strength of your spirit and character. To now 
continue that fight today is something that you can feel very proud of. I know many of you are thankful that your 
children were placed in loving and caring homes, but you still retain the scars of having your babies taken from 
you. Today we offer you our compassion, understanding and recognition for the struggle that you have endured. 
We acknowledge that when you were at your most vulnerable, those who should have offered support, advice 
and understanding were amongst those who failed you the most. We recognise that this apology does not repair 
the trauma and damage done to you so many years ago. Nevertheless, Parliament hopes that in offering formal 
recognition of your experiences, you may be able to move forward with the healing process. Today, in an effort 
to create a more just and dignified Western Australia and also to enable mothers affected by these adoption 
processes to heal, we have recognised errors of the past that happened right here in our state. I am sorry for what 
you endured. The state Parliamentary Labor Party is sorry for what you endured. 

[Applause.] 

DR K.D. HAMES (Dawesville — Minister for Health) [3.14 pm]: In case it is more difficult at the end, before 
I start I will advise members and the public gallery that we will have an afternoon tea in the Aboriginal People’s 
Room for anyone who wishes to attend. I invite all of the members of the chamber and indeed the press gallery 
to attend.  

Members of this house will be aware that I very seldom read a speech in this house, but this is one of the few 
times I intend to do that because I think it is critical that I get the words out that I want to say.  

I wish to first acknowledge the presence in both galleries of visitors from across Australia who are here to hear 
this apology to mothers whose children were taken from them for adoption. I welcome you all and I hope that 
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this apology will publicly recognise your loss and help to ease the pain and suffering that has affected many of 
you for a large part of your lives. 

Firstly, I would like to commend the Royal Brisbane and Women’s Hospital for the letter of apology it issued 
18 months ago. As members know, it was the first to do so and Western Australia will be the first Parliament to 
do so. In July 2009, when approached by Channel Seven as part of a documentary on past adoption practices, I 
was asked if the state government would follow the lead of the Queensland hospital and apologise to the mothers 
affected. My first reaction was to question the need for government to apologise when both public and private 
hospitals managed pregnant unmarried women in the same way.  

I then had the opportunity to meet with some of those mothers in my office to obtain a far greater understanding 
of their treatment during that time and to gain a greater appreciation of the need for and the benefits of an 
apology. One of the mothers whom I met explained to me that while the apology could not heal the hurt that she 
had suffered for so long, it would make all those involved in the process understand that she had not given up her 
child because she did not want it, but because the process that led to the adoption was so flawed that the option 
of choice was effectively removed.  

Between the 1940s and 1980s, societal attitudes were unsupportive of pregnant unmarried women and the 
options for unmarried mothers were extremely limited. As a result, unmarried women felt enormous pressure to 
relinquish their children for adoption. With no single parent benefit until 1974 and the negative attitudes of 
society, these mothers were made to feel shame and guilt if they did not give up their babies for adoption. The 
majority of the women affected not only were pressured by the social stigma of being unmarried, but had not 
reached the age of consent. Therefore, their parents or guardians bore the final responsibility for approving the 
adoption.  

The management within our hospitals also caused enormous stress to the mothers and families involved. At the 
time, the view of health practitioners and society was that it was in the best interest of the mother and the child 
that the normal bonding process that occurs at birth should not be permitted. At the time of delivery, mostly 
already under the influence of pain-reducing drugs, mothers were refused any chance of seeing or even touching 
their babies. Some had their eyes covered. Some had barriers erected between them and their babies. 
Immediately following delivery, their children were taken away and, in many instances, never seen again. As 
members can imagine, such a practice for young vulnerable mothers was extraordinarily traumatic and has left 
for many an aching, empty void that can never be filled again.  

I have received a large number of letters and emails from all over Australia regarding today’s apology. The 
majority, but not all, have been supportive. I have chosen a segment of those to read to the house so that the 
Parliament can gain a greater appreciation of the importance that many mothers attach to today’s apology. These 
are all small excerpts from each letter, according to my notes. The first letter states — 

Please accept my congratulations and a heartfelt thank you for your decision to apologise. Also, may I 
request a copy of the apology to hang on the wall so that I can see it every day? 

The second letter states — 

On behalf of the mothers I represent I wish to convey my sincere appreciation for the government’s 
decision to apologise to the mothers, their children and families in relation to past adoption practices. 
We know that you personally have recognised deeply the painful and enduring negative effects that 
continue to afflict our lives. 

The third letter states — 

My mother was one that was affected by the actions that will be the focus of your apology in Parliament 
next week. 

Obviously, the letter was written last week — 

Unfortunately my mother passed away yesterday in Brisbane and will not get to hear the apology 
delivered or see it in writing. I am pleased to say that I was able to let her know of your apology plans 
prior to her death and it gave her great joy. Her funeral is in Brisbane next Thursday — 

That is this Thursday — 

and I would very much like to include some aspects of the apology at her funeral.  

A letter from a person in Victoria reads — 

Thank you and thank you again. I never thought I would see this day in my lifetime—you could never 
know just how much this means to me and so many other mothers.  

Another wrote —  
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I am so very pleased that there will be an apology made in Parliament to all the women so deeply 
traumatised at having their babies taken from them at birth. Please also acknowledge the nurses as we 
have also been affected by the role we had to play in this abhorrent event.  

I also had a letter from an adoptee that said — 

I am so overwhelmed that an apology is being offered to the mothers who lost their babies as a result of 
the adoption act that I am lost for words. I saw firsthand the trauma; my own, my mothers. I believe my 
mother died with a broken heart, a broken spirit. I thank you from the bottom of my heart for the 
incredible gift you are delivering to the mothers, including my own. I just know how much it would 
have meant to her and thank you in advance for the healing to come over time as a result of your 
actions.  

The last letter I will read was from a sister — 

I breathe a sigh and shed tears of relief for all those unmarried mothers who have been traumatised by 
the archaic practice of the hospital and welfare authorities. It certainly wasn’t in the best interest of 
“both mothers and baby” as we have been told many times. Instead it left young mothers (not to 
mention other family members) years of torturous angst wondering where their child was and if they 
were happy.  

Mr Speaker, I have also received letters from adopted children and adopting parents opposed to an apology as 
they believe that the apology reflects negatively on their actions. I want to make it clear that this apology bears 
no reflection on them. It is totally dedicated to the mothers who gave up their children and the processes in place 
that affected them so badly.  

Statistics show that many of these mothers have been so affected that they have never again had children. So 
why should this Parliament apologise to those mothers especially when those events occurred well before any 
person in this chamber was elected to Parliament? I believe it is right for us to apologise for two reasons: firstly, 
because it was the government of the day that endorsed those practices in public hospitals and, in retrospect, it 
can clearly be seen that those practices were wrong and have caused enormous pain and suffering to a great 
many people including their families and the staff who were required to administer them; and secondly, simply 
because we can. There is no institution within our system that has a greater capacity than us in this chamber to 
recognise and acknowledge wrongdoing, and the pain and suffering that it has caused. There is no collective 
voice in this state that can present a more powerful message to the public than elected members in this state 
saying with one voice, “The way in which you were treated was wrong, and we apologise for the pain and 
suffering that this has caused.” Will this help those mothers? Will such an apology help those of you who are 
here today? I hope so. It will not remove the suffering that you have endured, it will not remove the deep ache 
and loneliness within you, but it will say to the world that you did not give your child away because you did not 
want that child. In many cases the adoption of your child was not even your conscious choice. It will say to the 
world that we, the Parliament of Western Australia, recognise that your child was removed from you under a 
policy and social attitude that was badly flawed, and as a result has caused deep and unending grieving to all 
mothers involved. To all of these mothers, especially those of you who are present today, and others who have 
been adversely affected, I apologise.  

[Applause.] 

MRS M.H. ROBERTS (Midland) [3.24 pm]: I, too, acknowledge all of those persons affected by today’s 
motion who are present today at the Parliament of Western Australia. I also acknowledge other affected persons 
who are unable to be with us today.  

Over past years, in less enlightened times, tens of thousands of women lost their children through adoption. If the 
truth were to be fully acknowledged it would not take much scratching of the social fabric to find adoption 
experiences in most families. This is certainly applicable to our extended family. My sister-in-law Carmel Ward 
is present here today. She has provided most of the content for my comments. Carmel’s only child was born on 
14 September 1970. Due to the prejudice of the time, her son was registered as an “unnamed” child on his birth 
certificate. This was contrary to Carmel’s wish, but she was dissuaded from naming him with comments such as, 
“It doesn’t matter; they’ll give him a new name anyway.” Documents released from his file many years after his 
birth are notated “Notification of Illegitimate Child” and stamped in bold letters denoting him as “Illegitimate”. 
His father was listed on the original birth certificate as “Not Stated”. Carmel now sees this as an administrative 
convenience by those who sought to facilitate the relinquishment process. The father was denied the opportunity 
to acknowledge paternity of the child which thereby excluded him and simplified the relinquishment process. 
Carmel was able to have her son’s original birth certificate corrected in 2000 to show his name as “Charles 
Edward Peter”. Her son was named “Nicholas Michael” by his adoptive parents. Nicholas has declined contact 
with Carmel; his surname has not been used to protect his privacy.  
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Sadly, pregnant and unmarried women were scorned and their children were referred to as bastards and branded 
illegitimate. The relinquishment formalities were generally conducted with the mother under considerable duress 
within a relatively short time after birth. There were limited options for mothers and certainly a high probability 
of rejection by the family and others if she chose to keep the child. Generally, no efforts were made to allow 
women to bond with their babies. Some, like Carmel, were given limited opportunity to hold their baby at the 
time of birth. Many did not see their babies. The adoption process, either by misguided altruism or blatant 
conspiracy, made these unwanted and unnamed babies into a desirable commodity. Through until the 1970s, the 
supply of children was used to satisfy the demand for babies by childless families or infertile couples. Not all 
babies were adopted and not all went to childless families; some went to families as a replacement child for a 
stillborn baby or where there had been a sudden infant death syndrome death. The adoption process severed 
mothers’ legal rights; children were given new identities. Some children were not told they had been adopted. 
Many were actively discouraged from searching for their family of origin. Those mothers who had given birth 
were, by and large, deemed not acceptable or deemed unworthy of the title “mother”. This caused a deep pain 
and sadness for them. For them, Mother’s Day is hardly a cause to celebrate.  

There are diverse views about the term to be used to describe women who have lost children to adoption—
“relinquishing mother”, “natural mother”, “first mother”, “birth mother” and “original mother”—but those 
mothers gave their child the greatest gift; namely, the gift of life. The mothers who lost their children to adoption 
were told to forget about the baby and to get on with their lives; that is, not to be a mother. The event was not to 
be mentioned again by the mother, family and friends, and certainly not mentioned in polite society. These 
women suffered disenfranchised grief—the loss not acknowledged, the grief unspoken, the mother unsupported. 
Counselling and emotional support was generally not offered and not available. Their loss was simply not 
understood. These mothers remember the birthday of their lost child, often observing other people’s children to 
mark milestones of growth and development, always with a renewed sense of loss and grief. Having subsequent 
children did not diminish the loss or replace the child. Many women have suffered deep depression throughout 
their lives, with their sense of loss and grief, rather than diminishing with time, simply increasing with time. 
Some mothers suffered further as they were not able, for a variety of circumstances, to have other children. 
Again, this added to their sense of loss. The circumstances of the women who lost children to adoption differ 
greatly, but the loss that each of them suffered is immeasurable. I fully support and endorse the motion before 
the house.  

[Applause.]  

MRS L.M. HARVEY (Scarborough) [3.30 pm]: I, too, rise to support this formal apology to the mothers who 
were subject to forced adoptions over many years. I would like to acknowledge those affected mothers who are 
here today in the gallery. This is a very distressing issue. Like many members of Parliament, I have met some of 
the mothers who were subjected to this practice. Some stories stand out and are always remembered.  

The mothers who had their children taken for adoption lived with the loss of the child for their whole lives; the 
worst part being that for many they have been unable to make any connection with the adopted child and have no 
knowledge of the welfare or whereabouts of the child who was removed. The practice was so flawed and was 
applied regardless of the individual circumstances. I know of one woman whose son was taken from her at birth 
and adopted out. She then went on to marry her boyfriend and they had another son together. They both mourned 
the loss of their first-born and indeed the experience shaped their relationship. Once adoption laws were 
changed, they started the search for their first-born. After finding him, it took their son, who is now a part of 
another family, many years—not months but years—to garner the courage to meet them. Eventually he was 
reacquainted with his family and met his parents and his brother, who bore a remarkable physical resemblance to 
him. I use the word “reacquainted” purposely because as is often the case “reunited” does not always encapsulate 
the way these things go. He was raised by a good family, but had the confusion of wondering why, as his birth 
parents eventually married, he was removed from them in the first place. He was removed because of a flawed 
yet unyielding policy and an unforgiving social attitude. There were many practices in place at the time that are 
abhorrent these days. This does not excuse them; however, we are left with the legacy of those decisions and we 
must do our best to help to try to alleviate the suffering and acknowledge the wrongs perpetrated on people who 
had neither the means nor the support to fight against it.  

Closer to home, my mother was closely associated with many of these women. She fell pregnant with my older 
sister prior to her marriage to my dad. Like most young women in her situation at the time, she was sent to Ngala 
near the end of her pregnancy, and after a long, traumatic and difficult birth had my sister taken from her to be 
adopted out. My mother sat through many sleepless nights talking to another young woman at Ngala, and they 
made a pact that they would not under any circumstances give up their children for adoption. My mother was 
lucky. She had the love of my father and a supportive mother, whose own mother had a history of supporting 
single parents. So, after five weeks of resisting the pressure to sign her away, my sister was returned to my mum 
to take home. When my sister was returned to her, mum did not recognise her and thought for a long time that 
they had given her the wrong child. Babies change so quickly in the first few weeks, and these feelings are 
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exacerbated by the separation from the baby at birth, thereby removing all opportunities to bond with the new 
baby. Mum knew she should be feeling a particular way towards her baby, and could not understand why those 
feelings were not there. We all know how critical those first weeks of crucial bonding are, and they are not 
recoverable. My mother, though, I acknowledge, and so does she, was one of the lucky ones, and went on to 
marry my dad and have another five children. However, with each subsequent birth, she endured the distressing 
reminder of what was missing in the first experience. With each subsequent baby came the poignant reminder of 
the loss of opportunity with her first-born—a loss that has been with her through her whole life. My beautiful 
older sister, a wonderful caring nurse, was blessed with a kind heart and a loving, forgiving nature, and because 
of that and mum’s commitment to their relationship and my grandmother’s commitment to supporting them, she 
has a relationship with my mother and the rest of us, such that none of us knew the pain of mum’s first parenting 
experience until the birth of the first grandchild when mum’s heart-wrenching experience came to the fore again.  

So many other women out there were not as fortunate as my mother. There is no excuse for the way these 
women and children were treated. Some were deprived of the normal standard of nursing care, were left to fend 
for themselves after the delivery, and at one of the most vulnerable times of their lives were treated like pariahs. 
Mum said that, at the time, all of the girls were led to believe that they deserved this treatment. They were left 
believing that they were bad people; they had done a terrible thing and they had to cop the punishment—what 
else would they expect! My mother understands that the practices of the day were the practices of the day; it was 
a different time and things were done differently. Thank goodness attitudes and practices have changed and this 
flawed policy has long been abandoned. As I said, my mum was a lucky one. So many of the girls were not as 
fortunate.  

This apology acknowledges those young women. It acknowledges that they were not complicit in relinquishing 
their children. They did not deserve this treatment, nor were they bad people. These girls were not advised of 
their rights and did not know that they could object. Society and the authorities of the day were convinced that 
this was in their best interests and the interests of the baby, and these young, unmarried girls were in no position 
to argue or to object. They were deprived of that choice, and of the opportunity for a relationship with their 
babies. We all know that an apology may not heal the hurt, fill the loss or mend any of the emotional pain. An 
apology does, however, acknowledge that these mothers did not choose to give away their children. For many, 
who have never known what happened to their children, it does give those children a public explanation as to 
why they were adopted, and some satisfaction perhaps that they were never rejected.  

I take this opportunity to pass on my personal thanks, and the thanks of my mother, to the Deputy Premier, 
Dr Kim Hames, for initiating this apology, and also to the member for Mandurah for raising it earlier this year. 
This past wrong needs to be acknowledged. I hope this apology will in some way help those women to start on a 
pathway to healing this terrible hurt, a hurt that they have endured through no fault of their own.  

[Applause.]  

MS A.S. CARLES (Fremantle) [3.38 pm]: I rise to fully support and endorse this apology for mothers who 
were forced to adopt out their children. I would like to say on the record that my own mother only recently found 
out that she was adopted. She found this out when she was 53 years old. She had been removed from her teenage 
birth mother at birth in New Zealand in the 1940s, where they had similar policies to those in Western Australia 
at the time. Secrecy surrounded her birth, and secrecy surrounded her life until she was 53. I would like to 
acknowledge that with the assistance of Ruth Dyson, a Labour member of Parliament in New Zealand, an 
extensive search was undertaken and my mother found out the name of her birth mother. Unfortunately, when 
she took on this search, her mother had only just died, so she never got to meet her mother and I never got to 
meet my grandmother. However, extraordinarily, she found out that she had four birth sisters and one brother. 
Imagine discovering that when you are in your fifties! She has spent her whole life alone. She has always felt 
alone, and she finally found out that there was a strange, missing piece to the jigsaw of her life. Those of us 
touched by adoption never, ever get over it. I thank the member for Mandurah for raising the idea of an apology. 
I thank the Deputy Premier for bringing this motion before the house. I also thank the Premier for today’s 
proceedings.  

[Applause.]  

MR D.A. TEMPLEMAN (Mandurah) [3.42 pm]: I first need to highlight to the house that both the public 
gallery and the Speaker’s gallery are full to capacity. Members of the public—mothers and their families—are 
watching proceedings in the Labor Caucus room, which is adjacent to the chamber, because they were unable to 
be accommodated in the public gallery. I acknowledge all of them. I also acknowledge members of the other 
place who are here to witness this important apology motion. As has been indicated by the Leader of the 
Opposition, members on this side of the house support the apology motion.  

It is important that members are under no illusion that this apology, as worded by the government, will achieve 
all that it should set out to achieve. Many mothers and their families will read the wording of the apology as a 
sanitised acknowledgment of past practices and policies sanctioned by the state and other institutions. In many 
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respects it is what is not in the apology that needs to be debated. I am pleased that members who have spoken 
have highlighted a number of the issues that I will raise. It is important that we make this apology in Parliament 
to the thousands of women, children and families affected by what happened in the past. Language is forever 
important in this issue. The language of this apology is crucial if we seek to right a great wrong of the past. 
During the period mentioned in this apology, state-sanctioned practices and policies, which we now know and 
acknowledge to be wrong, were often brutal and, in many cases, illegal. In the past those practices and policies 
have been explained as one of the social mores of the day. The broader Australian community would never have 
accepted that myth. That is no excuse. What happened was wrong. We need to acknowledge and state that it was 
wrong. Those practices involved the removal of babies from their mothers after birth. In many cases the 
separation of a mother and her baby happened illegally and immediately after birth. It was an attempt by the state 
to sever the most sacred of relationships—that between mother and child. As has often been detailed in personal 
stories, at times that separation was carried out in the most inhumane of ways. Numerous mothers have reported 
that they were prevented from touching or seeing their newborn before he or she was taken away. Many were 
told that their child had died only to find out years later that their child was alive and that he or she had been 
looking for them. Others were heavily drugged or sedated during and after the birth of their child. This apology 
motion should acknowledge that that practice was never in the best interests of the child or the mother. It is also 
important to acknowledge that so many women in our community continue to live with the trauma, anguish and 
suffering that was caused as a result of their being separated from their baby. It is important that this apology 
acknowledges that pain and the deep scar that remains forever in the hearts of many mothers. In many cases 
leading up to and immediately after giving birth, women were coerced, intimidated or threatened into giving 
consent for their child to be adopted. That happened—we should say that it happened and apologise for it. 
Research clearly shows that many of these adoption practices throughout Australia had their origins firmly 
grounded in delivering a government-sanctioned population policy.  

Today I pay tribute to the women and to their children and families. Many of them are here this afternoon. I also 
acknowledge those who could not be here. They need this apology as part of their journey of healing. As the 
Leader of the Opposition said, it is to them whom we say sorry. It is to them whom we express our profound 
apology.  

I, too, want to share some personal stories with the Parliament because today we speaking about real people—
mothers and their children. The two stories I want to share are representative of thousands of stories. I hope that 
members of Parliament will have an opportunity to meet with mothers and their sons and daughters and to listen 
to their stories. Phyllis is in the public gallery. I am so pleased that she is here. I want to share part of her story. 
According to my notes, Phyllis writes —  

When my baby was due I went to the Hillcrest Hospital just up the road from the home in North 
Fremantle. Us girls lived at the back of the hospital, while we waited to give birth.  

The night my baby was born I was in the lounge watching TV. I said to one of the girls I have just wet 
myself, she said your waters have broke. They took me down to the labour ward at the other end of the 
hospital, I had to walk. They had to help me up into the bed as I was in a lot of pain.  

I had a needle put in my leg and I don’t remember anything until the next morning. I was still very 
groggy and was put into another bed, this one was nice and soft. I must have slept for two or three days 
but when I awoke I asked where is my baby? One of the girls said you had your baby a couple of nights 
ago don’t you remember? She told me that the baby was probably already gone.  

I cried for about three days and the sisters gave me tablets to dry up my milk and something else to 
calm me down.  

Someone came and took me to a dark room with a very pale light. I told him I wasn’t signing any 
papers and that I don’t have a name picked out.  

Phyllis writes that she was taken to a room on a number of occasions and asked each time whether she was going 
to do what they wanted. She replied no. Phyllis goes on to say that a nice sister came in and asked her whether 
she had had a boy or a girl. Phyllis told her that no-one would tell her the sex of her baby. The sister informed 
her that she had given birth to a boy. She then writes that an arrangement was made “against the rules” for her to 
see her son. Phyllis writes —  

She told me to come down to the nursery about 10pm, and that I would be able to see my son and 
cuddle him for about half an hour, but not to say anything because she could get the sack for what she 
was doing. I was able to cuddle my son and I told him that one day I would see him again.  

On 24 February this year when I spoke about this issue in Parliament and asked the Premier for an apology in 
Parliament, I also read out Sue’s story. Sue, who is one of my constituents, is in the public gallery with her 
daughters; her partner, Stewart; and some other wonderful people. I admire this wonderful woman for her 
strength and courage, and her enduring spirit to ensure that a part of our Western Australian history is told and 
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heard. Sue’s story, like all these stories, is a deeply personal one, I want to read a small section of her story. 
According to my notes, she said — 

“At 9:00am on the 16th of July my baby was born and that moment has haunted me ever since. My 
beautiful little baby was born and I heard her terrified calls for me, her mother. They covered my face to 
prevent me seeing her and drugged me into oblivion. As that veil of darkness descended, so a veil of 
secrecy, shame and toxic humiliation descended on my life.” 

It is of particular importance to Sue and, I am sure, many other mothers, that this apology acknowledges her 
firstborn—her daughter; she has two other beautiful daughters who are also here today—and that it is a clear 
message that she, like so many mothers involved, loves her children, her babies. 

Mr Speaker, also in your gallery today is Bob. Bob was an ambulance driver in the 1960s. During this time, one 
of his jobs was to do what was called “the baby lifts”. Bob would attend King Edward Memorial Hospital nearly 
every day at 1.00 pm to pick up babies—sometimes one or two; sometimes, as Bob told me this afternoon, as 
many as five. He would deliver them to hostels or other hospitals involved in arranging adoptions. I am really 
glad that Bob is here today. 

This morning on talkback radio a father by the name of David rang in and highlighted that in the 1960s he was 
the father of a child who was taken for adoption. He, too, has never forgotten the child that he never had the 
chance to be a father to. 

I want to acknowledge the work of so many women, their families, and the organisations that have been 
campaigning for this day, some for many decades. To ARMS WA Inc and its affiliates throughout the country, to 
Adoption Jigsaw, to the Adoption and Research Counselling Service, and to other community support groups 
that have lobbied and campaigned for this apology, we say thank you. It is important that this Parliament make 
this apology and acknowledgement; I think it is an appropriate role for our Parliament. If we, as parliamentarians 
and as a Parliament, can assist in the healing of these mothers, their children and their families, it will be a good 
thing. But it is time for us to continue to lift the lid on this issue and to investigate it openly and transparently. In 
my view, it is time for a national inquiry into past adoption practices and policies in all states and territories 
within Australia. This should also include a direct, sincere and heartfelt apology in the federal Parliament. We 
need to also acknowledge the need for ongoing counselling for mothers, their children and their families into the 
future. It is also time for Western Australia, through this Parliament, to initiate a formal inquiry by a relevant 
standing committee into this issue. I believe it is also important for the churches and non-government 
organisations that operated the hospitals and hostels that were involved in these practices to consider an 
appropriate apology. 

As a member of Parliament, I am proud to be part of this moment in our state’s history; but, more importantly, I 
pay tribute to those who have been seeking this apology and acknowledgment for so long. I hope, we hope, that 
this apology aids in the healing process that is so important for these women, their children and their families. 

[Applause.] 

MR P. ABETZ (Southern River) [3.55 pm]: I also rise to lend my support to this apology motion. The tie of a 
mother to her unborn child is a very strong one, and the process of giving birth only strengthens that connection, 
as I am sure the mothers in the gallery will testify. Having served as a pastor for 25 years prior to entering 
Parliament, I have had mothers tell me their stories of losing their children many years earlier. Even if it had 
been 30 or more years earlier, the tears would often flow freely, as though it had just happened the day before, 
particularly if they had never felt able to grieve for the loss of their child. The grief for the loss of a child they 
never got to see, cherish or nurture is enormous. I had the privilege of conducting small private services for such 
mothers to help them grieve and bring closure to their loss. In years gone by, before single parent pensions, if a 
young woman became pregnant and marriage was not considered appropriate, and the family was not adamant 
about raising the child, the child was more or less automatically put up for adoption without any real consultation 
with the mother, and that was wrong; it was inexcusable.  

For those mothers who were coerced into giving up their children for adoption, the pain does not go away with 
time; in fact, the pain often grows stronger as the years roll by. It is the deep pain of reflecting on what might 
have been, and of not knowing what actually happened to the children that they bore; the pain of knowing that 
their son or daughter is somewhere out there, and these mothers would not even know whether or not they are 
now grandmothers. The pain of not knowing penetrates to the deepest recesses of the soul. 

Although the adopted child no doubt brought joy and delight to the adoptive parents, and no doubt most adoptive 
parents nurtured, cherished and loved their adopted children, that knowledge does not take away the pain of the 
mother who gave birth to the child. It is my prayer that those who experienced the pain of having their children 
taken from them at birth might find in their hearts the courage to forgive, because in the end, harbouring anger 
and pain will only damage and destroy. The conscious decision to forgive and to no longer hold the wrong 
against the offender can bring healing.  
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Forgiveness is so much easier to extend to someone when they have said, “I am sorry for what I have done; will 
you forgive me?” I trust that this apology will open the door to a new choice—to choose to forgive and to no 
longer hold that offence against that person or the state and, instead, to say, “I forgive”. As we pray in the Lord’s 
Prayer in this house every sitting day, “forgive us our trespasses, as we forgive those that trespass against us”.  

It is my prayer that as you move forward and move towards forgiveness, you will find a new liberty of spirit, a 
new beginning; that as you begin to look forward, rather than backwards, you will find a degree of healing that 
you never thought was possible—a healing that will allow you to face the future with renewed joy and 
confidence. I warmly endorse this apology.  

[Applause.]  

MR M. McGOWAN (Rockingham) [4.00 pm]: I congratulate all the speakers here today. It has been a 
wonderful occasion, and the speeches that members have delivered have been simply beautiful. I would like to 
acknowledge the member for Mandurah for originally raising this matter, and to congratulate the government for 
following up and delivering upon it. It has been a tasteful and outstanding occasion.  

I say to all those people in the gallery, and to those who could not make it here today—because we would have 
to expect that there are many thousands, and perhaps millions, of Western Australians, and, indeed, Australians, 
who have been involved in this issue in one way or another, either directly or indirectly—that I do hope that 
today’s event will serve to assist in the healing process for all the families and people involved. One thing that it 
has brought home to me is that you can rest safe in the knowledge that you are not alone. You are cared about. 
There are people more broadly than just yourselves who have thought about your plight and have considered it in 
their own family context.  

Some other members in this place have mentioned their experiences. I want to mention my experience just 
briefly. My mother grew up in a town in western New South Wales. Her mother—therefore, my grandmother—
who came from a deeply Catholic family, had given up a daughter for adoption in the 1920s. This daughter lived 
with the family up the street. My mother never knew that the woman whom she knew when she was young was 
her half-sister. She thought she was just a family friend who lived up the street. My mother came to know about 
this only later in life, because in a Catholic family it was something that was never, ever discussed. My 
grandmother, who I remember only as a very old lady—she died in 1979 when I was 13—went through many 
years of anguish as a consequence of giving away her child. The way my mother explains it to me is that it was 
part of the social mores of the times—the 1920s. It was part of the family understanding, or compact, of a deeply 
Catholic family, as I have said, that what my grandmother had done would not be tolerated. Therefore, the 
decision was made by the family, based upon their understanding of what was acceptable and what was not 
acceptable, that the child would be given away; and my grandmother, as a young woman at the time, was not 
consulted as part of that process.  

Therefore, I would say to the house that this is a start. I think that other Parliaments need to consider their 
options in this regard. Other organisations outside this Parliament also need to consider their roles in this matter. 
People who live in New South Wales and Victoria, and in other states of Australia, need to also enjoy the 
knowledge that their parliamentarians—their Parliament—cares about them. They also need to enjoy the 
knowledge that other organisations external to the Parliament also care about what was done to them in the past 
and acknowledge their role in what took place, which has caused so much hurt and anguish for many families 
around our country. 

I will finish by reiterating: you have safety in numbers. There are so many of you who endured what took place. 
It was not your fault. You have many friends, both among ourselves and among the descendants of people who 
experienced what you have experienced. 

[Applause.] 

MR C.J. BARNETT (Cottesloe — Premier) [4.03 pm] — in reply: In drawing this debate to a close, I place on 
the record that this has been an important day for the Parliament, and an important day particularly for those 
mothers who lost their babies at birth. The stories that have been told in this place are reflective of literally 
thousands of young women who did not have the ability and did not have the opportunity to make a decision 
about the child—a little baby boy or girl—that they had just given birth to.  

I also thank members for speaking in this debate. I thank those women who have come to Parliament today for 
their courage in acknowledging and talking about their experiences. I hope that, small as it might be, this 
apology, formally given by the government and the Parliament and the people of Western Australia, does bring 
you some comfort and does help you in dealing with the pain and the anguish that you have handled and carried 
for so many years. Thank you, Mr Speaker.  

[Applause.] 

Question put and passed.  

[Applause.] 
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PROCEDURE AND PRIVILEGES COMMITTEE 

Tenth Report — “Comments Made by the Member for Cannington” — Tabling 

MR M.W. SUTHERLAND (Mount Lawley — Deputy Speaker) [4.05 pm]: I present for tabling the tenth 
report of the Procedure and Privileges Committee of the thirty-eighth Parliament entitled “Comments Made by 
the Member for Cannington”, and the transcripts of evidence. 

[See papers 2780 to 2782.] 

The SPEAKER: Order! Before you continue, member, I gave permission for television cameras to be located on 
both sides of the chamber during the apology motion debate. Perhaps if the member would wait for a moment or 
two so that the doors can be appropriately closed and the cameras removed, that might make things a bit easier 
for everybody. 

Mr M.W. SUTHERLAND: The report reads — 

Background 

On 16 September 2010 during debate on the Police Amendment Bill 2010 Hansard records the Member 
for Cannington as making the following observations in the Legislative Assembly: 

Members opposite have had their names expunged from the Corruption and Crime 
Commission’s records  

and later 

The member for Wanneroo can explain himself, and other members can explain why they have 
had their names expunged from the CCC’s records 

On 23 September the Member for Jandakot referred these comments to the Attorney General during 
Questions without Notice with the following query: ‘Given the seriousness of these comments, can the 
Attorney General explain to the House exactly what the Member for Cannington has implied?’ The 
Attorney General responded that: 

That is a very specific allegation against the Member for Wanneroo as an individual, and also 
against other members on this side of the House whom the Member for Cannington was not 
bold enough to name 

The Attorney General continued that the Government was offering the Member for Cannington ‘the 
opportunity to explain or withdraw’, but if he chose not to do so, the suggestion of the Leader of the 
Opposition that Standing Orders be suspended after Questions without Notice that day so that the 
comments could be canvassed, might be the ‘appropriate one’. At the conclusion of Questions without 
Notice, the Member for Cannington made the following personal explanation: 

I rise under Standing Order 148 to make a personal explanation. In question time the Attorney 
General made allegations against me. On 16 September I referred to matters relating to the 
Member for Wanneroo, and separately to another member of the Liberal Party in relation to 
the Corruption and Crime Commission. The second member I referred to in relation to the 
CCC was the Member for Carine, not the Member for Wanneroo. In the transcript of the CCC 
on 7 December 2004 in relation to improper conduct of the City of Stirling a witness 
mentioned receiving ballot papers from the Member for Carine. The member’s name was 
subsequently removed and is no longer on the CCC’s website. I corrected the Hansard at the 
time and am surprised that the permanent record of Hansard does not show the correction I 
made to the Hansard. 

Following this personal explanation, the Leader of the House moved a suspension of Standing Orders to 
enable the following motion to be moved forthwith: 

That this House refers the comments made by the Member for Cannington in this House on 16 
September 2010 that — 

The Member for Wanneroo can explain himself, and other members can explain why 
they have had their names expunged from the Corruption and Crime Commission’s 
records 

to the Procedure and Privileges Committee to — 

(1) advise the House whether or not such comments amount to a breach of 
parliamentary privilege or otherwise unparliamentary conduct; and 

(2) report to the Assembly at the earliest possible opportunity, but no later than 
21 October 2010. 
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The suspension motion was carried and, after debate, the Legislative Assembly further agreed to the 
substantive motion which accordingly became a referral to your Committee. 

Scope of the Inquiry 

In addressing the terms of reference your Committee notes that it has a narrowly defined remit—that it 
is required to determine two issues only: do the comments made by the Member for Cannington on 
16 September 2010 amount to:  

(1) ‘a breach of parliamentary privilege’ or  

(2) ‘otherwise unparliamentary conduct’? 

In determining these issues, your Committee notes that there is a clear distinction to be drawn between 
a ‘breach’ and an ‘abuse’ of privilege—a subject which was dealt with by the Western Australian 
Parliamentary Standards Committee in its 1989 report: 

A breach of privilege essentially occurs when a person or body violates, disregards, obstructs, 
removes or attempts to remove one of the constituent rights or immunities either of members 
individually or either House collectively and which are known by the general name of 
privileges and which either through common law or statute go to make up what is recognised 
in law as parliamentary privilege. 
… 

An abuse of privilege could occur when a member, or a House of Parliament, uses 
parliamentary privilege to act in a manner which exceeds the purpose for which the privilege 
is claimed or takes unfair advantage of the privilege whilst in the process depriving 
individuals of their legitimate rights or prejudicing the national interest. 

It is plain that the act of exercising the privilege of freedom of speech cannot constitute a breach of that 
privilege—to do so would effectively nullify the privilege. Notwithstanding this, the House has the 
capacity to decide that the words uttered by the Member for Cannington could constitute an abuse of 
the privilege. As the exercise of freedom of speech in the House ‘ought not to be impeached or 
questioned in any court or place out of Parliament’, it is the responsibility of the House itself to ensure 
that this special privilege is not grossly abused. 

Consequently your Committee has considered whether the remarks of the Member for Cannington 
could amount to an abuse of privilege and in doing so considered the following tests: 

• Were the comments made by the Member for Cannington so highly damaging or of such a 
serious nature that in the absence of a legitimate reason for making them they could be 
regarded as an abuse of privilege? 

• Was there a basis in evidence for the comments or did the Member reasonably believe there to 
be a basis for them? 

• Was there a reckless disregard for the truth or otherwise of the statements made? 

The second aspect of the House’s referral sought this Committee’s view on whether the comments 
amounted to ‘otherwise unparliamentary conduct’. The term ‘otherwise unparliamentary conduct’ in 
this case seems only capable of referring to whether or not the Member for Cannington had complied 
with Standing Order 92 which reads: 

Imputations of improper motives and personal reflections on the Sovereign, the Governor, a 
judicial officer or members of the Assembly or the Council are disorderly other than by 
substantive motion. 

In establishing whether the Member has infringed this Standing Order the Committee has considered 
the following: 

• Did anything the Member for Cannington said in the comments referred to your Committee 
impute improper motives or amount to a personal reflection of such a serious nature that they 
should not have been said except on substantive motion? 

• Were the comments such that the Member should have been directed to withdraw them when 
made? 

Conduct of the Inquiry 

The Committee reviewed publicly available practice directions and other material from the Corruption 
and Crime Commission (CCC) in relation to the use of suppression orders and noted that suppression 
orders had been made on a number of occasions over the years. 
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The Committee also looked at published authority on the use of words such as ‘their’ as a gender-free 
singular pronoun. 

As transcripts of parliamentary debates are subject to a degree of editing by Hansard, a video and audio 
recording of the relevant part of the debate was obtained and a verbatim transcript of this extract was 
produced for the Committee. This verbatim transcript appears as Appendix One to this report. 

Two witnesses were called to provide evidence. The first witness was the Parliament’s Reporting 
Services Manager, Ms Belinda Corey, who was requested to attend a closed hearing to give evidence to 
the Committee regarding Hansard transcripts, editing and correction policies generally and the 
production of and corrections to the relevant transcript of 16 September 2010. The second witness was 
the Member for Cannington, Mr Bill Johnston, MLA, who was called to provide evidence about his 
comments in the House and related matters. In the interests of procedural fairness the Committee 
invited the Member for Cannington to attend when Ms Corey was giving her evidence.  

Summary of Evidence 

Ms Corey at a hearing on 11 October 2010 advised that a transcript of a member’s speech is produced 
in ‘accordance with Hansard’s editing guidelines’. Those guidelines, as recorded in the Members’ 
Handbook, are as follows: 

The record of parliamentary debates in Hansard is not strictly verbatim. Members’ speeches 
are edited in accordance with the Parliament’s editing policy, which provides that editing 
should — 

• translate the spoken word to the written word; 

• correct syntax and grammar in accordance with contemporary use of the language; 

• correct inadvertent errors; and 

• eliminate needless repetition. 

The editing policy provides further that nothing will be omitted from the transcript that adds to 
the meaning of the speech or assists to illustrate the argument advanced, and that words will 
not be altered unless incorrectly used. 

Miss Corey further advised that a duplicate of this edited transcript is provided to members for 
checking; that, if required, an audio recording of the debate is consulted; and that if a member returns 
the duplicate with corrections: 

we look at the nature of the changes that were made and make a decision about whether it is 
an acceptable change in accordance with our corrections policy which, by and large, is that 
words that were not said may not be added and words that were said may not be deleted. In 
deciding whether such corrections are allowed, we also have regard for the mood of the 
debate and the potential sensitivity of certain types of statements. 

Mr Johnston requested corrections to the relevant Hansard duplicate of 16 September 2010. A copy of 
the page showing the requested corrections appears as Appendix Two to this report. Ms Corey advised 
that Hansard accepted the member’s requested correction to show that he said: ‘The Member for 
Wanneroo can explain himself, and other members can explain’. Hansard did not accept the Member 
for Cannington’s other suggested correction to this sentence that he said ‘another member’ instead of 
‘other members’, nor did Hansard accept his proposed changes to plural and singular usage. 

Mr Johnston provided evidence to your Committee at a public hearing on 11 October 2010. He stated: 

On 16 September 2010, during a debate relating to accountability, my intention was, (a), to 
draw the attention of the Member for Wanneroo, who was interjecting on my contribution, to 
his own need to account to his electors; and (b), more broadly to draw the chamber’s attention 
to my understanding that a member of the Liberal Party had had their name deleted from the 
Corruption and Crime Commission’s published records.  

Upon subsequent questioning, Mr Johnston reiterated his view that — 

At no time, in plain reading of the words that I used either in any of the extract from 
proceedings in the Legislative Assembly, Thursday 16 September, or that we have been given 
this morning or in the Hansard, do I make, in my view, any connection between the Member 
for Wanneroo and the CCC. 

And, further, that:  

it cannot ever be the case that the Member for Wanneroo was included in that second phrase 
following the conjunction of “and”. 
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Upon being questioned as to his statement that ‘other members can explain themselves about why 
they’ve had their name expunged from the CCC’s records’, Mr Johnston insisted that he said—and 
intended to say: 

“The Member for Wanneroo can explain himself and another member can explain themselves 
about why they’ve had their name expunged.” This is really the critical issue. I did not say 
“and other”; I said “and another”. 

While the member’s contention that he said ‘and another’ and not ‘other’ member in the debate was not 
supported by Hansard nor by the verbatim transcript prepared for the hearing, your Committee accepts 
that it was open for the member to believe that he did in fact use these words—particularly, as the 
verbatim transcript confirms the member’s proposed correction that he referred to ‘name’ and not 
‘names’ in the above sentence—a use which indicates a single member was being referred to. 

On the basis that it was possible that the Member for Cannington believed that he had only referred to a 
single member having ‘their name expunged’, your Committee asked if he could provide evidence to 
support this claim. He replied that he had in his possession: 

two copies of the CCCs transcript from 7 December 2004. In the first version—I call it the first 
version—that was published by the CCC, the Member for Carine’s name is mentioned, and 
then subsequently, I accessed the CCC’s website and found that the CCC’s transcript from that 
day had been amended to remove the Member for Carine’s name. 

At the conclusion of the hearing the Member for Cannington provided a copy of the original transcript 
to your Committee. This transcript establishes that the name of the Member for Carine did appear in the 
earlier transcript as claimed by the Member for Cannington.  

Having satisfied itself that the Member for Cannington had some evidence to support his reference to a 
member having ‘their name expunged’ from CCC records, your Committee had to determine whether 
his comments amounted to ‘otherwise unparliamentary conduct’. A member infringes Standing 
Order 92 if he or she makes ‘imputations of improper motives’ or ‘personal reflections’ in relation to 
another Member of Parliament. The following exchange supports your Committee’s view that the 
member did not infringe this Standing Order and was intending to state the facts:  

Mr M. McGOWAN: ... that is a fairly large allegation, to suggest that someone has had their 
name expunged from CCC records … I would like to know: one, what your evidence is for 
someone having done that, whether you have a reason behind someone having had their name 
expunged from CCC records.  

Mr W.J. JOHNSTON: I have a copy of the Corruption and Crime Commission’s transcript, 
7 December 2004, in which the Member for Carine’s name is mentioned. Nowhere in the 
transcript does the commissioner make a suppression order in relation to that evidence. It was 
my reasonable belief that at some time subsequent to the publication of the transcript on the 
commission’s website, the Member for Carine took steps to have his name removed from the 
published transcript of the Crime and Corruption Commission.  

Mr M. McGOWAN: Do you have any idea why?  

Mr W.J. JOHNSTON: No, I do not.  

Mr M. McGOWAN: Or how?  

Mr W.J. JOHNSTON: No, I do not.  

Mr M. McGOWAN: So you have not made any allegations about those things — 

Mr W.J. JOHNSTON: No.  

Mr M. McGOWAN: — you are just stating facts —  

Mr W.J. JOHNSTON: Yes. 

Your Committee further notes that no point of order was raised at any time in this debate with reference 
to the Member for Cannington’s remarks, nor was he directed to withdraw them by the Deputy Speaker.  

It cannot be established that there were imputations of improper motives or personal reflections such as 
would be caught by Standing Order 92.  

Finding 1 

Amongst a range of possibilities, it is open to conclude that where Hansard records the Member for 
Cannington as saying:  
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The Member for Wanneroo can explain himself, and other members can explain why they have 
had their names expunged from the CCC’s records  

he may have been referring in the first part to certain activities of the Member for Wanneroo and then 
disjunctively to another member who had his name suppressed in the records of the Corruption and 
Crime Commission.  

Finding 2 

The Member for Cannington had evidence for the comments he made in the House that a member had 
at an earlier time had his name suppressed in Corruption and Crime Commission records.  

Finding 3 

The Member for Cannington’s comments did not amount to ‘otherwise unparliamentary conduct’.  

Recommendation  

Your Committee recommends — 

That the House take no further action in relation to the matter.  

I commend the report to the house.  

MR M. McGOWAN (Rockingham) [4.23 pm]: I would like to make a few remarks about the report of the 
Procedure and Privileges Committee. The committee met last week to undertake a public hearing. We heard 
from two witnesses, one of whom we heard in camera and the other witness we heard in public hearing. I 
thought both witnesses presented very honestly and very truthfully. I would like to acknowledge both Belinda 
Corey, the manager of Hansard services, and the member for Cannington. They both provided evidence to the 
committee that the committee has accepted as truthful.  

It was an interesting process. Members might be interested to know that our perception of what Hansard records 
and the reality of what Hansard records are often quite different. I was interested that in the original debate that 
referred this matter to the Procedure and Privileges Committee, the Leader of the House indicated that Hansard 
records everything that is said in this place verbatim, and that is the final record; as a consequence, the Leader of 
the House never actually reads his speeches because whatever he says verbatim is recorded. We questioned the 
manager of Hansard services, Belinda Corey, about that point. She said that is not true. What is recorded is 
generally what was said, but it is made more sensible according to context and mood; so what is the final product 
is often not what was actually said in the debate. The actual wording of the piece of Hansard upon which the 
entire debate was predicated on that Thursday afternoon two or so weeks ago, and which was referred to the 
committee, was not actually what the member for Cannington said. There were some changes made in the 
Hansard recording of what the member for Cannington said, which was what was relied upon in the moving of 
the motion to refer this matter to the Procedure and Privileges Committee.  

It is interesting, from the evidence presented—members will be interested in this—that in an average week 
Hansard makes roughly 230 recommended changes to what is originally recorded when members submit 
changes. In other words, 85 per cent of the actual changes suggested by members are accepted. Those that are 
not accepted are not accepted because either they are wrong or they do not fit the context or the mood of what 
was actually the tone of the debate at the time. The Hansard officer will make that decision at that point in time.  

Coming to the current case, the committee resolved, having heard the evidence of the member for Cannington 
and of Belinda Corey, that it was open to the member for Cannington to suggest that he was not referring to the 
member for Wanneroo in relation to what he said, and indeed he was referring to another member. We made that 
judgement for a range of reasons: firstly, because often people say a lot of things in the heat of debate. Even 
when one is listening to debate there are a range of perceptions. Even the person who says it might have a range 
of perceptions as to what he or she has said. Secondly, the committee came up with that conclusion because in 
the actual sentence upon which this entire matter turned, the member for Cannington used both the plural and the 
singular in the same sentence. I will quote the sentence to members. This is the verbatim transcript, not what 
Hansard actually recorded — 

The Member for Wanneroo can explain himself and other members can explain themselves about why 
they’ve had their name expunged from the CCC’s records. 

He used the plural in the first half of the sentence, and the singular in the second half of the sentence, in the heat 
of parliamentary debate.  

The second point, more importantly, is that the committee resolved that the member for Cannington had some 
evidence that backed what he had to say.  

Referring these sorts of matters to the Procedure and Privileges Committee, I would have thought, would be a 
rarity. It is something that the Parliament, and indeed whoever is the government with the numbers, should think 
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about very carefully. The committee discussed that as well. As members will note on page 3 of the report, 
matters could be referred to the Procedure and Privileges Committee when they are so highly damaging or of 
such a serious nature that, in the absence of a legitimate reason, they could be regarded as an abuse of privilege, 
or there was a reckless disregard for the truth or otherwise of the statements made. Obviously, in this case the 
committee resolved that neither test was satisfied particularly because of the evidence presented by the member 
for Cannington to the Parliament and the evidence he provided by way of CCC transcripts to the committee 
itself.  

The committee’s terms of reference were very narrow—we  examined only those matters. We did not delve into 
the truth or otherwise of what the member for Cannington alleged about the member for Carine because the 
referral by the Parliament was very narrow; despite the fact that at the time of the referral the Attorney General 
suggested that we should examine all of the allegations. I will quote what the Attorney General had to say from 
Hansard. He suggested that we should examine all of the various allegations made by the member for 
Cannington in the CCC report. He suggested that all of this evidence should be tested to get to the bottom of the 
matter, and whether or not there was truth or otherwise to the matter. However, the committee looked at the 
actual terms of reference of the matter and decided that they did not permit us to do so. I quote the Attorney 
General on page 7280 of Hansard — 

… let us have a testing of the proposition and the allegation that some or other members here have 
managed to have the CCC remove something that was adversely said about them in some or other 
document. That is an incredibly serious allegation, and I suspect that the fact that the member for 
Cannington had not undertaken that by way of substantive motion means that he had nothing to 
substantiate such a serious allegation. 

We did not test the allegation, but we did decide, and the report shows this, that there was some evidence upon 
which the member could rely. In any event, we have to be very careful about what we refer to the Procedure and 
Privileges Committee and unless we can determine that there was a reckless disregard for the truth or otherwise 
in the statements made, I would counsel the Parliament to be very careful about referring matters to the 
committee. If there is evidence that a member deliberately misled the house, that might be a different matter, and 
a matter of that nature might be referred to the committee. 

In closing, the committee did not examine the allegations made by the member for Cannington about the CCC 
transcripts. The CCC transcripts suggest that, during an inquiry into vote rigging in the City of Stirling, some 
serious matters were raised about a member of this house, the member for Carine. The transcript then suggests—
the evidence is obviously there—that the member for Carine’s name was removed from the CCC transcripts in 
relation to that matter. That was not a term of reference that we could delve into, but I suggest to the Parliament 
that, now that this issue has been raised on multiple occasions in this house, there is a need for the air around this 
matter to be cleared. There is a need for the member for Carine to clear the air as to why his name was removed 
from the CCC transcript and why a witness before the CCC gave evidence that he provided — 

Point of Order 

Mr C.J. BARNETT: The member knows exactly what he is doing. This is a report of the Procedure and 
Privileges Committee. He can comment on that report, but it is not open to him to start to make new accusations 
and allegations. 

Mr P. Papalia: Hypocrisy! 

Mr C.J. BARNETT: It is not open to him; he knows exactly what he is doing. 

Mr P. Papalia: Your own Attorney General raised it in calling for the report — 

Mr C.J. BARNETT: He knows what he is doing. The member for Warnbro has been here for five minutes. 

The ACTING SPEAKER (Mr A.P. O’Gorman): Member for Rockingham, you have the call, but I ask that 
you actually address what is in the report and not what is not in the report. 

Debate Resumed 

Mr M. McGOWAN: Mr Acting Speaker, I could find multiple occasions in which it is mentioned in the report.  

In any event, a member can request time at the end of this debate to speak, and I urge the member for Carine to 
stand and do that. We will give him leave to explain why his name was mentioned in that CCC report and why it 
was suppressed from the record. 

Several members interjected. 

MR F.M. LOGAN (Cockburn) [4.33 pm]: I will continue with my contribution as a member of the Procedure 
and Privileges Committee. Two things come out of this matter that was referred to the Procedure and Privileges 
Committee. One is the way in which people speak and contribute to parliamentary debate when in the midst of 
argument, fielding interjections from across the chamber and being in the heat of parliamentary debate. The 
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other is the methods used by the party in government—I think we may all be guilty of this, but in this case it was 
the Liberal Party—to take advantage of the way in which words were expressed by the member for Cannington 
to, in my view, pull a political stunt during question time, which was ultimately referred to the Procedure and 
Privileges Committee. There are two issues: one is the way in which members contribute to debate in the heat of 
parliamentary debate and what is said; and, the second is taking advantage of that and using it in a political stunt 
to try to trip up another parliamentary member.  

With respect to the first issue, as the member for Mount Lawley has already outlined in his report to Parliament, 
which was followed up by the member for Rockingham, following question time the member for Cannington 
tried to explain what he had actually said to try to counter the allegations and the claims by the Attorney General 
in answer to a question by the member for Jandakot. What the member for Cannington said in his explanation to 
Parliament was then backed up with the information that he provided to the Procedure and Privileges Committee 
when we went into a public examination of what exactly was said. He explained himself clearly to the house and 
gave members an opportunity to listen to the exact words that he used during the parliamentary debate. 
Unfortunately, that was not enough for the government. It decided to take the matter further, not believe what the 
member for Cannington said and refer it to the Procedure and Privileges Committee.  

We have examined the matter and, clearly, have seen that what the member for Cannington said to the house in 
his original explanation was absolutely correct. As the member for Rockingham said, in the paragraphs in the 
verbatim transcript of Hansard that relate to the issue referred to the committee—it is in the report that we 
presented to the house as appendix one—and the question of whether the member for Cannington was referring 
to “name” or “names” and whether he was referring to one or more members of the government, he consistently 
talks about “members opposite who have had their name expunged”; he might have said “members”, but he also 
talked about “their name”, not “names”. The transcript that the member for Jandakot quoted from had been 
changed by Hansard for grammatical reasons so that it would read smoothly, and that is why it said “names”. In 
the verbatim transcript, it was clearly not “names”.  

The member for Cannington explained in the public hearing that the second sentence of the third paragraph in 
the verbatim transcript presented in appendix one of the report could be broken down into two parts. In the first 
instance he refers to the member for Wanneroo, and in the second instance he refers to another member. That is 
how member for Cannington explained it and I think the verbatim transcript clearly indicates this. Members may 
well shake their heads and say that he was talking about “members” on the one hand, and “name” on the other, 
but this brings us back to my first point: people tend to express themselves in different ways when there are 
interjections across the house and they are responding to them. In this case the member for Cannington was 
absolutely forceful both in this place, after question time, and also in the public hearing held by the Procedure 
and Privileges Committee, in which he very clearly explained that he was talking in the singular—he was talking 
about the one person. When we then asked him to provide evidence to support what he had said about the one 
person he was referring to, the member for Cannington indicated that he had evidence of a transcript from the 
CCC in which the member for Carine had indeed been mentioned in relation to matters under investigation by 
the CCC on a particular date. 

Mr M. McGowan: It was in 2003. 

Mr F.M. LOGAN: It was in 2003. He also had a second copy of exactly the same CCC transcript with the 
member for Carine’s name suppressed from where it had been beforehand. When we asked the member for 
Cannington whether he could explain that, he had no evidence or support to say why the suppression had 
occurred and it was beyond our capacity, our terms of reference, to take that any further. But I point out that, 
regardless of the Premier’s objections to what the member for Rockingham said, the unfortunate part about this 
is that what I would call a political stunt as part of question time—as I said, all parties do it—has indeed 
backfired on the poor member for Carine, because the question still hangs over his head about the naming of him 
in the transcript from the Corruption and Crime Commission and why his name was suppressed at a later date. 
Certainly, members of the committee cannot answer that. We did not go to that because it was not in our terms of 
reference, and the member for Carine has not stood in this place and explained it to the house. And, because of 
that, that sword of Damocles is going to continue to hang over the member for Carine’s head for the rest of his 
parliamentary career. That is the unfortunate consequence of a question that has gone wrong; and that matter 
then being referred to the PPC.  

Even if members discount those two points I am making—one is about the way in which the member for 
Cannington responded, and the other is about the political shenanigans of the question in the first place—
nevertheless, if we go to privilege, the member for Cannington still had a right to raise what he raised. It was not 
a breach of privilege. It was not an abuse of parliamentary privilege; he still had the right to say what he said.  

Mr C.C. Porter: Did your committee listen to the audio?  

Mr F.M. LOGAN: We listened to videotape over and over and over and over again, and also we had advice 
from Hansard, who listened to the digital audio tape, which was far clearer.  
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Mr C.C. Porter: Did the member for Cannington say “other members” or “another member”?  

The ACTING SPEAKER (Mr A.P. O’Gorman): This is a committee report. Normally these committee 
reports are heard in silence. There are not normally interjections across the chamber. I ask that members address 
the report and discount any interjections across the chamber, or any other interjections.  

Mr F.M. LOGAN: It is also not appropriate for members of a committee to have to explain themselves over and 
above what is in the report. What is in the report says it all. What I am drawing attention to is that we are left 
with this unfortunate situation, particularly for the member for Carine, who has to explain himself at some time 
during his political career as to what was referred to in the CCC transcript and why his name was suppressed. 
That is the unfortunate outcome of this inquiry. However, one of the benefits of this inquiry by the Procedure 
and Privileges Committee is that we examined parliamentary privilege again in detail and we have upheld 
parliamentary privilege as a result of this report.  

MR F.A. ALBAN (Swan Hills) [4.43 pm]: I do not believe the two previous speakers gave a true reflection of 
the deliberations of the Procedure and Privileges Committee, and I object to those members making some 
political mileage out of this as well.  

Several members interjected.  

Mr F.A. ALBAN: That is very good, thank you. Members opposite can laugh. I am okay with them laughing; 
they may not have that much to laugh about for much longer.  

I was present during the debate and I heard very clearly what I heard. It was very clearly “other members”. 
Members opposite can put it whichever way they want, but it was “other members”.  

Mr P. Papalia: Did you sign this report?  

Mr F.A. ALBAN: I will get to that point later, member for Warnbro. I am okay to handle that. It was “other 
members” very clearly. There may be some other things wrong with me, but my hearing is perfect. The words 
“other members” were intended to encompass more than two members. Further to that, the verbatim transcript of 
Hansard—I read that several times—said “their name” or “their names”. It is the same; “their” is plural. Hansard 
further supported the transcript by not altering it — 

Several members interjected.  

The ACTING SPEAKER (Mr A.P. O’Gorman): Members, I just got to my feet when a member of the 
opposition was giving his response on his speech to this report, and I asked that he be heard in silence without 
interjections across the chamber. I hope we can have a reciprocal arrangement while the member for Swan Hills 
is making his comments on the report. 

Mr F.A. ALBAN: Hansard did not change the words and they remained plural. It does not matter how often one 
reads the verbatim transcript, others were mentioned. Further to that, to make sure my hearing was okay, during 
the hearing, I listened to several video replays and confirmed that all over again. I am not sure what other 
members heard, but it clearly specified others. At that point, it was clear that the member for Cannington was 
going beyond dealing with just two members. However, the member for Cannington went to great lengths to 
correct Hansard, and that is appendix one or appendix two. What was the reason for that? One reason could be 
that he seriously believed he had not said these words. That is an option: he did not believe that he had said these 
words—despite what everyone else heard, or certainly what I heard—despite what Hansard wrote and despite 
the recording, the member may have not intended it. Or, was the member concerned with the consequences of 
his statement? As I said, Hansard did not support his request for changes that would have clarified exactly where 
the member for Cannington was going.  

In my opinion, parliamentary privilege is for the benefit and support of democracy, not for the proliferation of 
political poison. The embarrassment of the opposition—not just two members; for all of the opposition—was 
made more serious by the accusation of the involvement of the Corruption and Crime Commission. If the 
member for Cannington had not mentioned the CCC, we possibly would believe him, but throwing in the CCC 
would complicate it and try to put more slur on the situation. As I said earlier, I personally, unlike others, gave 
the member for Cannington the benefit of the doubt because he did on several occasions say, “I did not mean 
that.”  

The member for Cannington was given the opportunity to withdraw. That is what everyone would do under the 
circumstances. As a matter of fact, on the same day, the member for Jandakot withdrew and offered an apology. 
There was that opportunity available to the member for Cannington. 

Several members interjected.  

The ACTING SPEAKER: Members, this is the committee report. These are the member for Swan Hills’ 
comments on that report. Member for Swan Hills, you need to address your comments to the Chair, not to the 
member for Cannington. I have asked the member for Cannington—not just the member for Cannington—and 
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all members not to interject. Member for Swan Hills, just address your comments to the Chair so that we can get 
through this debate without too much disruption.  

Mr F.A. ALBAN: Basically, Mr Acting Speaker, I am giving an interpretation that is different from that of the 
other two speakers. The end result is the same: The report is the same, because there was the benefit of doubt. It 
would have avoided the drama and public embarrassment, not just for the member for Cannington but for this 
Parliament as well, if he had made an apology, which most normal people would have done.  

Point of Order 

Mr P.C. TINLEY: My understanding of the conventions of this place is that the report is the report, the 
members speak to the report and do not introduce new matters. The member for Swan Hills is introducing new 
matters about what the member for Jandakot did or did not say or did or did not apologise for; they are new 
matters unrelated to this report, and I ask you, Mr Acting Speaker, to direct him to confine his comments. 

The ACTING SPEAKER (Mr A.P. O’Gorman): Members, can you address your comments to the report.  

Debate Resumed 

Mr F.A. ALBAN: It was included in the report—that is, the fact that the member for Jandakot had apologised 
on the same day. I hold no malice towards members opposite, and all of us overstep the mark sometimes, and we 
all try to justify our position in this house, but we have to be very, very careful exactly how we do it. I have read 
the report—I am part of the committee—and I make the statement again that we have given, or I have given, the 
member for Cannington the benefit of the doubt. It is always difficult: we can debate every word, every 
argument for both sides, and we could do so still for another three months. I personally gave the member for 
Cannington the benefit of the doubt. Member for Cannington, I hope this does not happen again. 

MR W.J. JOHNSTON (Cannington) [4.50 pm] — by leave: I want to thank the members of the Procedure and 
Privileges Committee for their unanimous report that exonerates my behaviour in the house on 16 September, 
and that acknowledges that the matters that I raised on that day were true and that my defence is facts. The facts 
are that I told the truth in this house on 16 September; that is my defence. What a shameful defence that is: when 
one relies on telling the truth to the Parliament of Western Australia, and somehow that is held up as being a 
problem. The problem is that one tells the truth! That is an extraordinary position for a member to state, as the 
member for Swan Hills just did. The member for Swan Hills gets seven per cent extra for sitting on this 
committee—$10 000 — 

Point of Order 

Mr R.F. JOHNSON: We do not talk about financial incomes of members of this house, particularly those on 
committees. That has nothing to do with the personal explanation that the member is seeking — 

Several members interjected. 

The ACTING SPEAKER (Mr A.P. O’Gorman): Members, I am trying to hear a point of order from the 
Leader of the House. I will make a decision on whether it is a point of order. I would like to hear the point of 
order in silence so I can make that decision. 

Mr R.F. JOHNSON: The member for Cannington asked leave of this house to be able to make a contribution in 
relation to the report before the house. I suggest that he is going off on a tangent and is now making allegations 
against the member for Swan Hills. I suggest that that is totally unparliamentary. 

The ACTING SPEAKER: Member for Cannington, can you please address your comments to the report that is 
in front of us at the moment? 

Debate Resumed 

Mr W.J. JOHNSTON: Certainly, Mr Acting Speaker.  

I was just going to comment because I did appreciate the comments of the member for Swan Hills, who seems to 
be the only member of the committee who does not seem to have read the unanimous report of the Procedure and 
Privileges Committee. I was just making the observation that I felt the taxpayers of Western Australia are getting 
great value for the $9 417 extra that we pay the member for Swan Hills to sit on that committee! 

I now make a point in respect of this matter. In question time on 23 September, the Attorney General—I quote 
from Hansard—said in reference to my remarks — 

This is a serious matter of parliamentary standards. 

He went on later — 

And “records of the CCC” must only be a reference to reports, draft reports, recommendations or other 
statements of the CCC. 
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As we now know, the Attorney General, the first law officer of this state, forgot about transcripts of the CCC. 
The reason that I was able to make those remarks on 16 September—the truth about the fact that a Liberal 
member of Parliament had been mentioned in the CCC—was that transcripts of the CCC from the dates that I 
referred to mentioned the member, and that his name was later expunged from the record. They are the facts that 
have been unanimously found by the privileges and procedure committee; it unanimously found that I told the 
truth.  

I also refer to the comments of the Leader of the House, the man who failed in his objective to try to silence me. 
I make it clear: I am not going to be intimidated by the Leader of the House; I am not going to be silenced into 
failing to hold this incompetent government to account. He said in the chamber on 23 September, to quote from 
Hansard — 

Mr Speaker, Hansard is the correct version of what happens in this house, verbatim, and members make 
note of what people say. 

I have no criticism of any of the Hansard officers; I cannot believe the good work they do. A member can say 
something here in the chamber and two or three hours later will have a record of what was said returned to the 
member. But nobody who has spent more than a day in this house thinks that Hansard is a verbatim record. I 
make the point that the Hansard record shows that I made a comment about a member of the Liberal Party 
having had their name expunged from the CCC record; it appears twice. In fact, I said it three times. There are 
three occasions that I said it on the day of 16 September, not twice as recorded by the Hansard—but that is 
because Hansard is not a verbatim record. I do not want to misquote, but members can read how the committee’s 
report explains exactly what is intended by the Hansard. On that day, the Leader of the House, who has egg all 
over his face arising from this issue, said — 

Mr Speaker, there could be a very simple outcome: if the privileges committee looks at this matter, it 
can consider, indeed, whether the Hansard has been improperly changed, can I say, because that is not 
the purpose of trying to correct Hansard. 

That is not what I did, and this privileges committee demonstrates that all I tried to do was make sure that the 
record of the Hansard, which is the general context in which members say things, reflected what I actually said. 
Members can read the report and see that I did no more than what every other member in this chamber does. 

Members opposite should not go too far down this thing about what people say in this place. If we are going 
to — 

Mr C.C. Porter interjected. 

Mr W.J. JOHNSTON: All of you. Do not get me started, Attorney General, on your incompetence! Do not get 
me started on that!  

Can I just make a point here? The Leader of the House has the audacity to argue about whether I used “name” or 
“member” or these things. I know what I said. Hansard records what I said. The verbatim transcript that was 
provided to the committee demonstrates what I said. Look at the DVD of what I said. They all line up. I have 
nothing to say sorry about because everything I did lined up. From the start to the finish, my position never 
changed because I was telling the truth every single occasion that I spoke on 16 September, on 23 September and 
at the privileges committee. I kept a consistent position because that was always based on the facts; the facts that 
were that the name of a member of this house, the member for Carine, was mentioned in the CCC by a witness, 
and that name was subsequently removed. 

The Leader of the House raises these things about standards. We know the standards that he stoops to because he 
does not rise very much. He offends me so often in this place, and I particularly refer to the Hansard of 
17 November 2009, when we were doing a condolence motion for a brave and noble person, Paul Andrews—a 
dedicated and hardworking member of the Labor Party. What did the Leader of the House come into this place 
and say in a condolence motion for a member of the Labor Party? I will read it out. He said — 

Paul was a great person to talk with. I know for a fact that he did not always agree with some of the 
things that the Labor Party did at the time, and he would express his concerns to me confidentially in 
the courtyard of Parliament House.  

That is the respect this man shows for people in this house! Paul Andrews was a personal friend of mine, and the 
Leader of the House comes in here and repeats a confidential conversation. But then it gets worse because the 
Leader of the House went on to say — 

Conversations that take place in the courtyard are never repeated in this place, and I would never break 
that confidence. 

I mean; for crying out loud! What planet does the Leader of the House come from when he comes in here and 
breaks a confidence of a dead man, and then says, “But I don’t do that.” He is a shame; he is a blight on this 
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state. I know members opposite—I will not mention the member who said it to me—are looking forward to the 
Leader of the House’s retirement because he is doing a bad job, a bad job in this chamber, and he is a disgrace. 
But I want to go on — 

Point of Order 

Mr R.F. JOHNSON: This has now become a personal attack against a fellow member of Parliament. He is 
using — 

Several members interjected. 

The ACTING SPEAKER (Mr A.P. O’Gorman): Members! When we are taking a point of order, it has to be 
heard in silence so we can understand the point of order and make a ruling on it. I ask that you desist from your 
interjections or I will call people to order from now on. 

Mr R.F. JOHNSON: The member is reflecting adversely. As a fellow member of this Parliament, he knows that 
he should only do that by substantive motion. He has accused me in this house of criminal behaviour before. 

Mr W.J. Johnston: No. 

Mr R.F. JOHNSON: Yes, you have! 

Mr W.J. Johnston: When? 

Mr R.F. JOHNSON: Hansard! He was made to withdraw it, Mr Acting Speaker. 

Several members interjected. 

The ACTING SPEAKER: Members!  

Mr R.F. JOHNSON: It is in the Hansard. 

Several members interjected. 

The ACTING SPEAKER: Members! 

Mr R.F. JOHNSON: That is the level that you stoop to. 

Several members interjected. 

The ACTING SPEAKER: Member for Warnbro, I call you to order for the second time; member for Pilbara, I 
call you to order for the first time. Member for Cannington, I ask you to come back to the substance of the report 
and not any other matters; just the substance of the report. 

Debate Resumed 

Mr W.J. JOHNSTON: I will conclude my remarks on this report, because this was a serious issue of the 
attempted intimidation of a member of this house. The resolution was that I had breached parliamentary 
privilege; the report demonstrates that that was not a possibility. A member of this house cannot breach 
parliamentary privilege; I could have abused parliamentary privilege or done many other things, but I could not 
have breached parliamentary privilege. It is interesting that that was the motion moved by the Leader of the 
House. 

I will make some remarks about this rubbish affectation of outrage by the other side of the house. The 
government is saying that it is outrageous to use the Corruption and Crime Commission in this way; I will quote 
the member for Cottesloe from the Hansard of 17 May 2007. He stated — 

I move on. Hon Kate Doust, an upper house member, also gets a mention before the CCC for something 
to do with a powerline route and the effect it would have on land and developments in Wanneroo. 

That is 100 per cent wrong; that line by the member for Cottesloe is 100 per cent untrue. It is a complete and 
utter — 

Point of Order 

Mr R.F. JOHNSON: This contribution has nothing to do with the report before the house. The member is using 
it as an excuse to attack members on this side of the house. 

The ACTING SPEAKER (Mr P.B. Watson): There is no point of order. The member will get back to the 
substance of the report. 

Debate Resumed 

Mr W.J. JOHNSTON: In reflecting upon the committee’s report, which has unanimously found that I have not 
done anything improper, I make the point that we should not get too carried away in examining these issues. The 
fact is that, on 17 May 2007, the member for Cottesloe referred to an issue that had never taken place and used 
the CCC to attack a member of the other chamber when no such issue had ever occurred.  
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I am not accusing the Premier of lying, but I am saying that the words he used in the house on that day were 
untrue. They were simply not true. I do not know whether he was lying or not; I am not saying that he was, but 
those words were not true. On the other hand, the words I spoke on 16 September, as the unanimous report of the 
Procedure and Privileges Committee demonstrated, were 100 per cent true; they were the facts. We still do not 
know what the Liberal Party intends to do about the facts that were demonstrated by my comments on 16 
September, which have been shown to be true by the Procedure and Privileges Committee. I will watch what 
happens in the future. 

MR J.R. QUIGLEY (Mindarie) [5.03 pm]: I seek leave to speak on the report. 

Leave denied. 

Several members interjected. 

The ACTING SPEAKER (Mr P.B. Watson): It is the policy of the house. Members have to get leave. 

MEMBER FOR KIMBERLEY 

Leave of Absence 

MR M. McGOWAN (Rockingham) [5.04 pm]: I move — 

That the member for Kimberley be given leave of absence until 12 November 2010 on account of ill 
health. 

I do not intend to speak to this for very long. I assume it is agreed to. 

MR R.F. JOHNSON (Hillarys — Leader of the House) [5.04 pm]: Obviously, members on this side of the 
house agree with the motion put forward by the manager of opposition business. In doing so, we ask him to pass 
on our very best wishes to the member for Kimberley and we hope she has a speedy recovery in health and a 
speedy return to this house. 

Question put and passed. 

FAIR TRADING BILL 2010 
ACTS AMENDMENT (FAIR TRADING) BILL 2010 

Cognate Debate 

Leave granted for the Fair Trading Bill 2010 and the Acts Amendment (Fair Trading) Bill 2010 to be considered 
cognately, and for the Fair Trading Bill 2010 to be the principal bill. 

Second Reading — Cognate Debate 

Resumed from 22 September. 

MR F.M. LOGAN (Cockburn) [5.05 pm]: I am glad that the Minister for Commerce is dealing cognately with 
the Fair Trading Bill 2010 and the Acts Amendment (Fair Trading) Bill 2010, because my first question was 
going to be whether we would deal with them cognately or one after the other, so I thank the minister for 
clarifying that. At the outset, I thank the minister for providing the staff to give me a briefing on the Fair Trading 
Bill, which is substantial legislation.  

The ACTING SPEAKER (Mr P.B. Watson): Members, if you want to have a meeting or talk, go outside. 
When members are on their feet, they want Hansard to hear what they are saying, and I am sure the member for 
Cockburn does too. 

Mr F.M. LOGAN: I was in the process of thanking the minister for providing the staff to give some background 
to this little tome in my hands! That tome is backed up by another little tome called the explanatory 
memorandum. Unfortunately for me, the explanation given by the minister’s staff occurred at the same time as 
the maiden speech of the member for Armadale; it meant I was unable to listen to the dulcet tones and words of 
wisdom of the member for Armadale! 

Ms J.M. Freeman: It was very good! 

Mr F.M. LOGAN: I know; I heard all about it! That was very unfortunate, but more seriously, it did not allow 
members on this side to be part of that briefing. Nevertheless, I would like to thank his staff for providing us 
with a comprehensive briefing. We carried on discussing the bill until the room fell into darkness, so we spent a 
fair amount of time on it. As the minister outlined in his very brief second reading speech on this very large bill, 
it has come about as the result of a Council of Australian Governments agreement, endorsed in this state by both 
the previous Labor government and the current Liberal–National government, to move forward and harmonise 
consumer legislation across the whole of Australia. That, in essence, is what this bill is all about. It brings 
together a number of pieces of Western Australian legislation, particularly the Consumer Affairs Act, the Door 
to Door Trading Act and the Fair Trading Act, into one bill. In addition to that, the bill will ensure that consumer 
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legislation can be read in a simplified and appropriate manner in both Western Australia and other states. It 
means that the overriding authority for consumer legislation will be the commonwealth government through the 
Australian Consumer Law. The authority of the commonwealth has been backed up by two pieces of legislation 
that have been passed: firstly, the unfair contract terms legislation, which came into force on 1 July this year; 
and, secondly, the Australian Consumer Law, which I think has passed the federal parliament.  

Mr W.R. Marmion: It stands to come into force from 1 January.  

Mr F.M. LOGAN: It is proclaimed to come into force on 1 January 2011. The minister wants this bill to pass 
through the house as quickly as possible so that the Western Australian legislation can marry up with the 
commonwealth legislation and the legislation that has been passed by other jurisdictions. An issue that arises 
from that timetable is the referral of this legislation to the Standing Committee on Uniform Legislation and 
Statutes Review. Given the structure of the Fair Trading Bill, which consolidates the Western Australian 
legislation into a harmonised piece of legislation and attaches the Australian Consumer Law by way of note, a 
number of questions will arise for the Standing Committee on Uniform Legislation and Statutes Review. I would 
like to know, even by way of interjection from the minister, whether he sees this matter being referred to the 
Standing Committee on Uniform Legislation and Statutes Review, as I assume it would have to be.  

Mr W.R. Marmion: Unfortunately, I think it does—yes, it does.  

Mr F.M. LOGAN: That being the case, and given that that committee also has members of the upper house on 
it, I am advised that it probably will not be able to deal with this legislation in the three remaining parliamentary 
sitting weeks that the Legislative Council has available. What does that do to the time frame for these two pieces 
of legislation currently before the house? It would be beneficial to both the house and the opposition if the 
minister could respond to that question. 

I would like to know two further things. Firstly, will there be an impact on the application of this legislation in 
Western Australia and the timing of the commonwealth legislation, albeit the commonwealth legislation will 
come into force whether or not this bill is available; and are there any implications for the relationship between 
the two pieces of legislation? Secondly, if the minister shares my view that the Standing Committee on Uniform 
Legislation and Statutes Review will probably not be able to deal with the bill in the time available to the 
Legislative Council, is it necessary to push this legislation through in the current time frame? I ask that question 
because if we had more time, I could have more members of the opposition available for briefing by the 
minister’s staff. If there is no rush for the bill, how about making time available for more members of the 
opposition to be briefed in the way that I was briefed?  

As the Fair Trading Bill was explained to me, it is a very good piece of work, and it is a credit to all the staff at 
the Consumer Protection Division in Western Australia for their efforts in putting it altogether. It is also a credit 
to the other bureaucrats around Australia in the commonwealth and in other states that they were able to agree on 
a piece of legislation that can be shared across the whole of Australia. If the minister thinks about other pieces of 
uniform legislation being dealt with by other jurisdictions, he can understand why I am quite surprised at the 
harmony that this document has achieved.  

Mr W.R. Marmion: I think I know the legislation the member is referring to.  

Mr F.M. LOGAN: In fact, the minister probably knows very well. I am thinking of the Occupational Health and 
Safety Act, which is another piece of uniform legislation that is struggling to get agreement across all 
jurisdictions.  

Mr W.R. Marmion: That might be the one.  

Mr F.M. LOGAN: I say that because this is a complex bill that deals with a wide range of industries and 
companies across Western Australia. I think it is fantastic to be able to bring that legislation together in one 
document and have it harmonised with the commonwealth’s intent to take over various areas of, in particular, 
financial legislation. The way in which the bill has been able to pick up other more advanced pieces of 
legislation that exist in other jurisdictions around Australia whilst protecting Western Australia’s interests is a 
smart way of approaching uniform legislation. As I said, it is a credit to the staff to be able to pull off what is a 
complex piece of work.  

I am certainly very impressed that, as pointed out to me in the briefing, consumer legislation is not only 
modernised, but also enhanced by this bill. For example, in the area of conditions and warranties, there will now 
be a single national system of uniformity to implied conditions. That is a great step forward for consumers across 
Australia, and particularly those in Western Australia.  

I am also very pleased that services will now be covered by legislation—my understanding is that they were not 
before—particularly those services that are components of the purchase price of goods. As members know, many 
times consumers do not receive the services that they paid for because of an excuse given by the seller of the 
good. Once this legislation is passed, it will be deemed to be illegal to not provide that service, and consumers 
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will be able to take action to ensure they get what they paid for. Previously, that component of the purchase of a 
good was unable to be enforced by legislation. I am very pleased that that provision is in the bill.  

The bill clarifies warranties, and particularly the need for compliance. Previously, warranties were given, 
sometimes in name only, and afterwards many excuses were found to not comply with those warranties. Now 
when warranties are given, the express conditions of those warranties must be complied with; otherwise, it will 
be a breach of the act. Some of the examples we talked about in the briefing were those extended warranties that 
people purchase. For example, with car sales, particularly second-hand car sales, or with car part components or 
electronic goods, extended warranties are part of the sales process of getting more money out of the consumer 
during the purchase transaction. Many cases have been highlighted in the media in which a company that offers 
those extended warranties is not exactly the same company that does the sale of the good but a subcontracted 
company, so the consumer then finds great difficulty getting it to comply with the extended warranty provisions 
and contract. The legislation now deals with those issues and requires, for those who put forward warranties, that 
the express conditions of those warranties must be complied with. 

Another area that I find is terrific as part of this legislation and that goes further than the provision that currently 
exists for consumers is the issue of receipting and documentation of purchase. For example, all goods over $75 
must now have receipts provided. That is critically important for when those goods go wrong and there is a 
return of those goods for either replacement or repair, as long as people have the receipt. I think that is critical. I 
know that a purchase of $75 for some people means a lot of money, but it is still deemed to be a minor purchase. 
Where those sales took place before and no receipt was provided, it was obviously very difficult, if something 
went wrong with the goods, to be able to get them replaced or repaired. All goods over the value of $75 must 
now have receipts. 

The legislation regulates lay-by sales, which I think is critically important. It regulates dual or multiple prices of 
goods. When someone walks into a shop and there are two prices for a good, under this legislation, if a company 
has made the mistake of putting the two prices there, the sale of the good must be at the lowest price. That is now 
enforceable under this piece of legislation, which again is a major step forward for the consumer in being able to 
know exactly what he or she is buying and also being able to enforce the transaction once it has taken place. The 
bill now introduces a cooling-off period of 10 days for unsolicited sales, which I think is also another step 
forward. Many of these benefits that I am referring to were already available in other jurisdictions, but as a result 
of this harmonisation process, they have been picked up and incorporated into this piece of legislation. 

The bill also increases penalties and beefs up the enforcement powers for the Consumer Protection Division. 
New penalties will apply for breaches of the act. I am advised that those penalties are increased up to 
$1.1 million for corporations and $220 000 at the upper end for individuals. Again, I think those are critically 
important changes that are needed. If we are going to have consumer legislation, and that legislation is breached, 
penalties should apply to discipline companies that are in breach of the legislation and show that the government 
takes the matter very seriously indeed. 

The issue of injunctive powers to act against what is effectively the dodgy behaviour of business owners who 
offer goods for sale and then go bankrupt is dealt with under this legislation. As the minister would know, it does 
not go as far as I would like it to in respect of the number of issues that I have raised and will continue to raise 
with the minister. 

Mr W.R. Marmion: On many occasions. 

Mr F.M. LOGAN: Yes, over incidents that have occurred this year and last year for consumers in Western 
Australia. The minister’s staff briefed me on the issue of injunctive powers. I assume that the matters that I have 
raised in this house of Kleenmaid and the recent issue with respect to the behaviour of the gym owner who 
closed the doors after — 

Mr W.R. Marmion: And baby boom gym. 

Mr F.M. LOGAN: Yes, in the minister’s electorate baby boom gym has also done the same thing—taken the 
money and run. I assumed that this legislation would address the behaviour of those types of companies. I am 
advised by the minister’s staff that this legislation, despite it being changed in a number of other ways to 
improve the power of the consumer in Australia, does not, unfortunately, pick that up. I am in receipt, however, 
of a letter that the minister sent to me earlier this week asking for my views on how I think these issues should be 
resolved through the types of ways that I think consumers’ funds handed over for goods to be provided at a later 
date can be protected. The minister’s letter raises a whole series of issues ranging from the working capital of 
companies that operate that business model through to the regulation and enforcement provisions that would be 
needed to deal with companies that operate in those types of business models. I know that the minister did not 
write that letter, but I would just point out to him that the number of questions that his staff asked in the letter 
would require me to have a staff similar to his in the department to be able to answer the questions that he has 
raised. 
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Mr W.R. Marmion: I would just like your opinion on it and perhaps the quantum. You may suggest a trust 
mechanism for everybody that puts on a deposit of a dollar or two. It is obviously useful for deposits on houses 
and large sums of money, yes, but I am interested in your views. 

Mr F.M. LOGAN: Yes. It is quite a detailed letter, so the extent of the questions that were raised would require 
me to have — 

Mr W.R. Marmion: It will give you a bit of a clue of what things we are looking at. 

Mr F.M. LOGAN: It would require me to have the Consumer Protection Division behind me to be able to 
answer all the questions. I do not have the Consumer Protection Division behind me. Nevertheless, I will do my 
best to try to answer those questions and give the minister a general view about how I think the matters of cash 
for goods supplied at a later date should be resolved. I will also take advice from some of my colleagues on how 
those issues can be resolved. That is the context and the subjects that are contained in the Fair Trading Bill. 

For the purposes of questions that were raised with me by members of the opposition, I would like the minister 
to explain to the house the way in which the Australian Consumer Law, which is part of the Fair Trading Bill, 
will act in Western Australia, it being attached to the bill by way of a note. I would just let the minister know that 
we had a fair bit of debate about how that was to work. Obviously, the Standing Committee on Uniform 
Legislation and Statutes Review will look at it in detail, but I think, given the fact that apart from me, members 
of the opposition have not had a detailed briefing on the way in which the two pieces of legislation, 
commonwealth and state, will work together in Western Australia, one being in a note to the other. I would like 
the minister, if he can, to explain to the house how he sees it working, particularly when it comes to Western 
Australia wanting to bring change to its legislation. I understand from the briefing that was given by the 
minister’s staff that we would then have to go back to the commonwealth to try to get the commonwealth to 
agree to bringing that change about. 

Mr W.R. Marmion: Certainly, that would be our preferred position, but the way we are bringing it in allows the 
department to make changes. I am hoping that the upper house will like the methodology we have adopted and 
that the bill will not be held up in the Council. 

Mr F.M. LOGAN: In terms of the time frame, I am passing on what I have been advised by members of the 
upper house who are members of the Labor Party. Could the minister explain once again, for the sake of the 
house, how the Western Australian component of the legislation could be amended should an issue arise that is 
unique to Western Australia? If the commonwealth was to object to that amendment, what does the government 
of the day need to do to pass that piece of legislation? Similarly, given that the note that contains the Australian 
Consumer Law would change if the commonwealth decided to amend its legislation, then naturally there would 
be a flow-on change to the note; that is, the Australian Consumer Law which is a component of this legislation. 
What if there was an amendment made to the Australian Consumer Law that the Western Australian government 
of the day objected to; how would it stop that amendment being made should it wish to stop it? I would 
appreciate the minister answering those questions in relation to those two parts of this one piece of legislation.  

The Acts Amendment (Fair Trading) Bill 2010 that is being read in conjunction with the Fair Trading Bill 2010 
obviously will bring together a series of existing pieces of legislation that had attached to them various statutory 
committees that had various powers to make decisions that went to consumer law. For example, for elements of 
the Fair Trading Act that go to property, motor vehicle and consumer legislation, there is the Land Valuers 
Licensing Act, the Motor Vehicle Dealers Act, the Motor Vehicle Repairers Act, the Real Estate and Business 
Agents Act and the Settlement Agents Act. All the powers that came under those jurisdictions have now been 
consolidated into the Acts Amendment (Fair Trading) Bill 2010. It was a decision that the state government 
made to get rid of significant numbers of committees and bring them all down to powers that reside within the 
consumer affairs department and also with the Commissioner for Consumer Protection.  

The jury will remain out on that decision, minister, and we will see whether the proof of the pudding will be in 
the eating. We will see whether those powers that existed under, for example, the Motor Vehicle Repairers Act 
and the motor trades act—albeit I understand that the Motor Trade Association has agreed to this after a 
significant amount of discussion—achieved greater efficiency. I understand the Settlement Agents Supervisory 
Board and the Land Valuers Licensing Board have agreed to this, albeit reluctantly; nevertheless, they have 
agreed to it. The proof of the pudding in this case will be whether any greater efficiency has been achieved by 
the collapsing of all those boards and all those powers into the powers of the Commissioner for Consumer 
Protection. We will see whether there will be efficiencies for the consumer in the protection of powers by 
collapsing all those boards and all those acts into this one act.  

Two questions arise out of that action. One is the capacity for consumer affairs to be able to take all these powers 
and efficiently and effectively apply these powers and all those regulations that fall within the Acts Amendment 
(Fair Trading) Bill 2010. What extra funding and resources has the minister given to the Consumer Protection 
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Division of the Department of Commerce or will the minister give to the department to ensure that all these 
powers that are now contained in the offices of the Commissioner for Consumer Protection are able to be 
effectively applied in the same way as they were applied by those boards that previously existed? The minister’s 
staff advised me, by way of briefing, “It will be really efficient now because we’ve streamlined the process. It’s 
going to make things far more efficient.” I am not convinced. The reason I am not convinced is this is a 
significant broad-ranging piece of legislation covering a multiplicity of businesses and/or industries that literally 
have thousands and thousands of businesses within their jurisdiction. If we think about the motor trade industry 
as an example, and the number of sales, parts, repairers and associated industries to that industry that were 
covered by the previous legislation that have now all been incorporated into the Acts Amendment (Fair Trading) 
Bill 2010, I still, for the life of me, cannot understand how the consumer affairs department, with all the very 
best will in the world and all the streamlining it could possibly ever do, will be able to regulate that industry as 
efficiently as a standalone board did before. That was a dedicated board and it was much closer to what was 
happening, literally, on the shop floor.  

Mr W.R. Marmion: All the work will be done by the same staff, as the member knows.  

Mr F.M. LOGAN: I understand the advisory boards will be established. I am aware that when it comes to 
regulation of sales in those industries, the same staff will deal with it as before. A complaint that would have 
occurred in that industry would still come to the Consumer Protection Division of the department as it would 
have done previously. For example, the registration of mechanics, the checking up on backyarders in the motor 
vehicle industry and all those types of things that the industry was very careful to ensure were complied with 
when it had a separate board, or council in the case of motor vehicles, will now be effectively done by the 
Department of Commerce through an advisory board. I am still yet to be convinced. That may well be the case. I 
am not dissing the department and saying it cannot do it. I am questioning whether it can do it given that all the 
boards have now been incorporated and all the powers of those boards have been incorporated under the 
department. It may well be able to do it, but can it do it with its current resources? If it can, I think it would be 
fairly super human. If it cannot and it needs more resources, the question is: will the minister provide those 
resources? If so, to what extent does he believe the resources are needed? That is the first question.  

The second question on the Acts Amendment (Fair Trading) Bill 2010 goes to the issue of the advisory boards 
themselves; in particular the motor vehicles area. The motor vehicles area was the subject of extensive debate in 
this house over many years, going all the way back to the Lawrence government and then the Court government. 
It revolved around the powers of the Motor Vehicle Industry Repair Council to regulate its own industry and 
ensure that mechanics were licensed, to protect consumers who had their cars repaired, and to outlaw 
backyarders who were undertaking repairs, possibly illegally, in competition with regulated repairers. It also 
oversaw not only the training that was provided for those individuals within the industry but also the type of 
equipment needed to carry on business as a motor vehicle repairer. That council had representatives from big 
business, small business and also from the practitioners, that is, the mechanics. For example, the Australian 
Manufacturing Workers Union, of which I am a member—as the minister knows I was intimately involved in 
that council in the early days—had representatives on that council. I can tell the minister exactly who they were: 
they were RAC patrolmen, who were members of the union and, as the minister knows, they are highly qualified 
technicians who are able to provide sound practical advice on the motor vehicle industry from not only the repair 
side but also the road side as well. They had representation on that council.  

I am seeking an assurance from the minister that that longstanding type of tradition will continue, so that we 
have on the Motor Vehicle Industry Advisory Committee representatives of those people who carry out the work 
on the shop floor. Some of the best people I would recommend to the minister are the RAC patrolmen, who 
come from an industry that was represented on the council. The RAC was represented on the council, but they 
were senior management. I am sure that the minister will have the RAC on the committee, and I strongly urge the 
minister that he also have the practitioners, the technicians who have to work with the vehicles and with 
consumers on a face-to-face basis so that the minister can get a broad perspective of what consumers are going 
through and what the practitioners in the industry are going through.  

I strongly urge the minister to pick that up as a recommendation for those other advisory boards. That same ethos 
should apply to the other boards as well, whether it is the Land Valuers Licensing Board or the Settlement 
Agents Supervisory Board. Not only should there be company representation on the Property Industry Advisory 
Committee, but also the agents should be represented so that the minister can get a broad perspective of what is 
happening in the industry.  

That is my contribution to these two bills. The opposition supports both pieces of legislation. We supported the 
direction for uniformity of consumer legislation when we were in government as part of the Council 
of Australian Governments process, and we still support that in opposition. It is good outcome for consumers 
and for the regulation of consumer law across the whole of Australia. With that, I commend the bill to the house.  
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MS J.M. FREEMAN (Nollamara) [5.43 pm]: I too rise to speak to this bill. Whilst I agree with the previous 
speaker, the member for Cockburn, that this is a good bill, it is a large piece of legislation whose scrutiny by 
members has been limited. I was one of the members in this chamber listening to the inaugural speech of the 
member for Armadale, rather than attending the briefing from the department, which was appropriate being a 
new member myself.  

I understand this legislation has come about through a long process of negotiation with other states and the 
commonwealth, and it is appropriate that consumer law be a national law. I suppose, perhaps, I should have 
listened more closely to the second reading speech, but I would be interested to have some reiteration of why we 
are having a separate law and not a law that refers to the Australian law, because consumer law is a national 
issue and goes across the borders of all states and impacts on people, especially as companies are larger, 
operating on a national, multinational and global basis.  

Mr W.R. Marmion: Are you saying we should have a national law rather than a state law?  

Ms J.M. FREEMAN: I understand the decision of the state government was that instead of having a short 
referral law —  

Mr W.R. Marmion: A template law?  

Ms J.M. FREEMAN: Yes, rather than a template law, we have gone for something that is specified. I am not 
sure what the differences are, but I know that when there are differences between a state law and the national 
law, there are sometimes complexities that occur because of that. I have understood that consumer law—correct 
me if I am wrong—from the time when Yvonne Henderson was Minister for Consumer Affairs in the early 
1980s —  

Mr C.J. Barnett: Nineties! 

Ms J.M. FREEMAN: In the early 1990s — 

Mr C.J. Barnett: She is not that old!  

Ms J.M. FREEMAN: — the tendency was for agreements for consistent consumer laws, and we were moving 
towards national consumer laws. I have been lucky enough to work in the community legal sector with people 
who worked at Consumer Law, the non-government organisation that assists people when they have difficulties 
in the area. It is not an area in which I have a great deal of background, but I have had quite a few constituents 
who have come in to see me about different consumer issues.  

We are now coming into Christmas time, when consumer issues rise exponentially. People have a propensity at 
Christmas time to spend more of their available income, although they have less and less available because of 
fees and charges—but we will not go there! In fact, I am a bit concerned that we are about to put in place new 
consumer laws in the lead-up to Christmas. I wonder whether the department gave any thought to the impact that 
will have if the government is looking at passing this, and, I assume, taking this to the Legislative Council in the 
next few weeks, and suddenly we will have new consumer laws in one of the most consumer-intense times of the 
year, and what consideration has been given to ensure that any major differences will be made known to the 
public. 

The ACTING SPEAKER (Mr P.B. Watson): If members want to have a little party, they should go outside.  

Ms J.M. FREEMAN: When the member for Cockburn was discussing the bill, I got the impression that there is 
no diminution of rights, and because I have not had an opportunity to have a briefing I want to be assured that 
there is no diminution of consumers’ rights and consumers’ capacity to proceed with action under this law.  

I would like to give an analogy with my own experience of consumer law. I got my car fixed when I was a lowly 
paid union official and had a new radiator put in, because that was the problem. The radiator was not fitted 
properly and it blew up the whole engine. What did I do when my car engine blew up? I said, “Oh my God! This 
is a bit more expensive now than just having the radiator fixed, and the problem was the radiator in the first 
instance.” So my engine suddenly had cracked heads. The minister may know that when that happens the heads 
all look terrible and nothing works anymore and smoke comes out the back. 

Mr W.R. Marmion: Did you do it yourself? 

Ms J.M. FREEMAN: No, but I know what it looks like because I have a father who dabbled in cars. People 
cannot dabble in cars anymore because they are too electronic. 

In any event, the upshot was that my partner and I, my partner primarily, pursued the company that installed the 
radiator. At that time we were able to take it to the small claims tribunal. As I understand, that is now done 
through the State Administrative Tribunal. If I had an instance now in which my faultily installed new radiator 
blew up my whole engine, would I be able to pursue that same course of action under these new laws? Because 
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that is in effect what happened; we pursued the company for the complete cost of a new engine—basically, the 
heads—and we were able to maintain our vehicle. When looking through the Fair Trading Bill, I noticed that 
claims go to SAT, but it looked to me as though only the department could prosecute. Currently, individuals can 
prosecute those things. That is one area.  

Taking into account that I did not get the briefing, so I am a bit in the dark about this very large piece of 
legislation — 

Mr W.R. Marmion: I will let you know what the statutory guarantees are when I respond. 

Ms J.M. FREEMAN: Yes, that would be good, but they are not guarantees. The guarantee was that the radiator 
would work. The company could have turned around and said, “Yes, the radiator worked.” We had to pursue the 
company for its faulty installation, so it was beyond the guarantee for the radiator. The company’s faulty 
installation of the radiator caused further injurious harm to us in terms of the whole motor vehicle; therefore, we 
had to pursue the company for the whole cost. That is beyond that sort of guarantee.  

Mr W.R. Marmion: There are two new statutory guarantees. 

Ms J.M. FREEMAN: The minister can also tell me about that.  

One of my constituent issues and the issue that I had about Christmas was that a constituent went to a large 
department store and put three items on lay-by. The constituent picked up two items because she had 
subsequently paid for the cost of two of the items and still had one item partially on lay-by. When the constituent 
went to get the third item, she was told it had already been taken and was suddenly faced with the situation of 
having paid half the purchase price and the store telling her that she had already picked the item up, that it had 
been taken. When she rang consumer affairs, very little could be done at that point in terms of proof. Thankfully, 
it was a large department store and two days before Christmas, so the store looked at the tapes and we were able 
to go into negotiations for this constituent. However, it was very difficult at the time and I suppose it relied on 
some good practice. What I am saying is that consumer laws really affect people; they need to be easy to access 
and easy to understand.  

I now come to codes of practice, which I have looked at in the bill. Again, the minister might want to tell me 
whether we have previously implemented codes of practice in consumer law or by regulation. Part 4 of the 
legislation provides for the making of regulations prescribing a code of practice for fair dealing between a 
particular class of suppliers and consumers. I have a number of questions. First, will the codes of practice be 
subject to disallowance in Parliament or will we simply get a regulation that refers to a code of practice and how 
do we go about looking at that code of practice? Second, will the codes of practice look at the Australia – New 
Zealand standards; and, if so, given that the Australia – New Zealand standards are now controlled by a private 
company and it costs anyone to access them, how will the government ensure that people have free access to 
Australia – New Zealand standards? Third, will the formation of the codes of practice be conducted in a 
bipartisan way, and will non-government organisations, such as the consumer law centre, and other sectors of the 
community be included in how those codes of practice are established? Therefore, I am quite interested in the 
codes of practice and how they will apply.  

I am interested in how this legislation applies to unfair contract terms on the internet and how we would pursue 
that. I am interested to know whether finance broker laws fall within this legislation. Perhaps the minister can 
answer that by way of interjection? 

Mr W.R. Marmion: I will deal with that when — 

Ms J.M. FREEMAN: Or the minister’s advisers in the gallery can just shake their heads if they want to! One of 
the big issues that people have come into my office about on a couple of occasions is finance brokers giving 
people very poor advice about lending against equity. My concern is not only the contracts that people enter into 
and then end up in greater debt, but also the responsibility of finance brokers for the advice they give. It really 
does concern me that as time goes on superannuants will be the next people facing those problems, so I would 
have thought that, given this bill deals with commonwealth legislation, those things need to be taken into 
account. I think that it probably does not pertain to this, but it is worth the ask. Again, because I was not able to 
ask any of these questions in a briefing, I will stand in this place and ask them; therefore, the minister will be 
answering questions that may have been able to be dealt with in a briefing if we had not had to stand and talk 
about this legislation today. I understand that a briefing was offered to us, just at a very bad time.  

Proposed section 31 of the Australian Consumer Law (WA) deals with misleading conduct relating to 
employment. As I understand from my very quick read of the huge explanatory memorandum that came with 
this legislation, “misleading conduct relating to employment” is a term that will not be defined under the act. 
Can the minister explain to me what that means in the context of this bill? Does it deal with advertising? How 
does that play out with the industrial relations legislation in both Western Australia and the commonwealth? 
Does it mean that people cannot be placed in a situation whereby they do trial work for someone for three days 
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and then not get paid? Does it have some aspects of the old truck act in it? The consumer people will understand 
what I am talking about, hopefully. 

I also noticed that some of the definitions about misleading or unfair contract terms will not be defined in the act. 
I understand that is because — 

Mr W.R. Marmion: Sorry, I was interrupted; I missed your first point. Misleading — 

Ms J.M. FREEMAN: When I was looking at the unfair contract terms and the aspects of what makes a contract 
void, the meaning of “unfair” was given. It seems to me that other sorts of terms are not defined and the purpose 
of not defining them is because there is case law around many of the terms. The term “false or misleading 
representations” is a point and I suppose a good example of what I am trying to say. I understand there is no 
intention to define the term “false or misleading representations” within the act, which is something that would 
normally be done, but that we defer to interpretations and applications of common law, which is in the part of the 
act called “Interpretation and application”, and other Australian consumer law. I suppose I am interested to know 
why that has been done in that way. What is the purpose of that? Does that not mean that we are actually 
abdicating our role as a Parliament to establish what is “false or misleading representations” or “unfair contracts” 
or any of those terms? Because, effectively, we are saying, “We’re not good enough to put a definition of what 
that means in here.” 

Sitting suspended from 6.00 to 7.00 pm 

The DEPUTY SPEAKER: The member for West Swan. 

Ms J.M. FREEMAN: No, the member for Nollamara—just next door to the Deputy Speaker’s illustrious 
electorate of Mount Lawley, but much nicer, I think, than Mount Lawley. We are just up the road. The Deputy 
Speaker should visit some time. Actually, he does visit; he comes to St Andrews. The Deputy Speaker knows 
where — 

The DEPUTY SPEAKER: — Nollamara is! The member for Nollamara. 

Ms J.M. FREEMAN: Thank you, Mr Deputy Speaker.  

I will quickly try to get back to what I was saying before the dinner break. I refer to part 3, “The Australian 
Consumer Law”, and to division 1, “Object and interpretation”. How does that interplay with part 2, 
“Interpretation and application”, and division 1, “General interpretation”? I ask that because clause 17(1) 
contains a definition of “Australian Consumer Law”, which means the Australian Consumer Law text, but it 
does not tell me whether the CCH or the other one, which starts with an “M”—I can never remember it—is the 
best one to read, or whether we should go to AustLII—the Australasian Legal Information Institute. One 
wonders whether that includes AustLII for the text, but I suppose AustLII is just for the actual laws. It seems that 
we almost have a way of making definitions by adopting a legal interpretation of it. For example, as I was saying 
previously — 

Mr W.R. Marmion: Are you asking for a definition of consumer law? 

Ms J.M. FREEMAN: No; I am not asking the minister for a definition of consumer law. I am saying that I am 
concerned that a definition of inappropriate conduct or—what was the one I found before? 

Mr W.R. Marmion: Misleading conduct in relation to employment? 

Ms J.M. FREEMAN: No; that is a separate question. I want the minister to explain what misleading conduct 
relating to employment means in this legislation, and how it interacts with the Industrial Relations Act. 
Clause 31 of the Australian Consumer Law (WA) test states — 

A person must not, … engage in conduct that is liable to mislead persons seeking the employment as 
to: 

(a) the availability, nature, terms or conditions of the employment; or 

(b) any other matter relating to the employment. 

How does that interact with other acts that apply in Western Australia?  

[Member’s time extended.] 

Ms J.M. FREEMAN: Does this legislation take into account trial work? Does it stop trial work? Does it 
mean — 

Mr W.R. Marmion: I am sorry; what work?  

Ms J.M. FREEMAN: Trial work. Does the minister have kids? 

Mr W.R. Marmion: Yes, five. 



 [ASSEMBLY - Tuesday, 19 October 2010] 7909 

 

Ms J.M. FREEMAN: Five. The minister was busy! 

When kids work at the local pizza place — 

Mr W.R. Marmion: Red Rooster. 

Ms J.M. FREEMAN: Actually, Nedlands pizza bar is a very good example for the minister. Years ago, a pizza 
bar near Steve’s, not that Steve’s is there anymore, used to put a bunch of students on trial—actually, the 
prosecution was for something else—work them for three or four days and then say, “Sorry; you’re no good”, 
and the students were not paid. My questions are: How does this legislation interact with trial work? How does it 
interact with other conditions of employment to do with the Industrial Relations Act? 

Mr W.R. Marmion: That is an extension of your ninth question. 

Ms J.M. FREEMAN: No; that is the question.  

Mr W.R. Marmion: This is the one you are asking now. 

Ms J.M. FREEMAN: No; that was the question that I asked before. 

Mr W.R. Marmion: I know; I thought so. 

Ms J.M. FREEMAN: I go back to the question that I am asking now. I apologise that this is not as erudite as it 
possibly should be — 

Mr W.R. Marmion: But you have a specific issue in terms of trial periods of work. 

Ms J.M. FREEMAN: No; I used that as an example. I have a specific question about what clause 31 of the 
Australian Consumer Law (WA) text means in terms of misleading conduct relating to employment. I want to 
know: What are the parameters of the clause? How does it interact with other acts? How does it interact with 
consumer law? Those are my questions. 

Mr W.R. Marmion: If you are advertising a position, the advertisement can’t be misleading. That is basically 
what the clause pertains to. 

Ms J.M. FREEMAN: Okay. That brings me to my next question: what is the definition of “misleading”? 

Mr W.R. Marmion: If you say — 

Ms J.M. FREEMAN: No; the legislation has to contain a definition. 

Mr W.R. Marmion: Why? 

Ms J.M. FREEMAN: There is no definition of “misleading” in the legislation. The legislation does not define 
the terms “misleading” or “unfair”, but part 3, division 1, “Object and interpretation”, sets out how people will 
look at those definitions. That is a very complex way of doing something for a public that requires clarity and 
transparency in its legislation.  

Mr W.R. Marmion: You must remember that this legislation is uniform across Australia; we are adopting rules 
that will be the same right across Australia, so we have to be uniform. 

Ms J.M. FREEMAN: I understand that, but this is not even uniform. This is subject to change in a court. The 
minister and I can discuss tonight what we think misleading is; we can have an interpretive discussion and I 
could probably pull out of the deep recesses of my memory the definition of “unfair” from some case law. The 
minister is saying that all that is needed is some case law change. As I understand it, that would then change the 
definition of misleading conduct as per this legislation. Therefore, we are removing definitions of “misleading” 
and “unfair” that we would normally have from the parameter of this legislation and placing them into consumer 
law. The minister nods at me knowingly, confident that I am wrong. I look forward to the possibility that I might 
be — 

Mr W.R. Marmion: We are not changing anything; we are just making the legislation stronger.  

Ms J.M. FREEMAN: Making the legislation stronger! How does deferring a section of the act to the Australian 
Consumer Law make the act stronger? I want to know. This is something that I have never seen before. Was 
part 3, “The Australian Consumer Law”, division 1, “Object and interpretation”, a previous provision of the act?  

I have only seven minutes left and I have 20 questions to go. 

Mr W.R. Marmion: Off you go! 

Ms J.M. FREEMAN: I do not really have 20 more questions! 

I refer to advertising and complaints. Would the minister be able to outline how, in this new ritzy-ditzy, better, 
upmarket bill before the house this evening, that will assist in advertising and complaints about advertising? For 
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example, as a good feminist, I still do not like the “No Birds” advertisement. I believe it is sexist; I am a bit over 
it now. It was a debate for the 1970s for a rent-a-car company, the name of which escapes me — 

Mr W.R. Marmion: Bayswater. 

Ms J.M. FREEMAN: We do not need to say that, and we never use them, do we, because we would never do 
that? 

Clearly, there is a federal advertising board, but how does this legislation deal with that type of advertising and 
those sorts of complaints? 

Like the member for Cockburn, I congratulate the government on including a 10-day cooling-off period in this 
legislation. However, is the 10-day cooling-off period only for really large items such as cars? Does it pertain in 
the case of one of my less than wholly operating constituents—that is probably the wrong way or not a very nice 
way to put it—who does not have the same negotiating skills as the minister and I have? Does the Minister for 
Commerce know that some mattresses cost $10 000 or $25 000? This poor woman ended up purchasing a 
mattress for around $7 000. That is a lot for a pensioner to pay for a mattress. Would such a purchase be subject 
to a 10-day cooling-off period? What does the legislation pertain to? Where will it come in and how far will it 
go? What about the capacity of people to understand the contracts they are signing? People come into our offices 
with these problems. The minister would know about this, or maybe it is not a problem in his part of the world. 
He is welcome to come to my part of the world where I could introduce him to some of these situations. People 
come into my office for advice on contracts they have signed. These people do not always have the literacy, 
negotiating or even some of the cognitive skills necessary to understand the contracts they are entering into. How 
does that situation pertain to this legislation?  

The bill contains a section about labelling and country of origin representations. Labelling is a very big issue that 
goes beyond this bill, but I would like the minister to explain how the department will see this aspect of the 
legislation operating. The explanatory memorandum to the Fair Trading Bill 2010 states — 

The concept of a ‘representation’ is not defined in the ACL. A representation of origin includes, but is 
not limited to, oral or pictorial representations … 

If I buy something that is labelled as having been made in Australia and it turns out that it was not, will there be 
any recourse under this legislation? Another example is free-range eggs. Eggs should not be packaged as being 
free range if the chickens that laid them were given free range for only 20 minutes a day. Bleeding heart lefties 
need to be able to buy them. People make informed choices based on labelling. I want to know how I can be sure 
that my informed choice will have some basis; and, if I do find out that the labelling is wrong, whether I will 
have any recourse under this legislation.  

Mr W.R. Marmion: You will have.  

Ms J.M. FREEMAN: Good. I am looking forward to the answer to that.  

My final query was taken up by the member for Cockburn. I refer to the Consumer Protection Division’s 
information line, its advocacy on behalf of consumers and, in particular, its education for non–English speakers. 
The minister will have heard me say before in this place that I represent a very large and diverse community of 
people who are not all English speakers. One of the most interesting things I found from the 2006 census was 
that the most represented ethnic group in Nollamara is Vietnamese. Lots of people get the impression when they 
come to the part of the world that includes Mirrabooka, Nollamara, Westminster, Koondoola and Alexander 
Heights that the greater percentage of people living in those areas are African, but that is not actually the case. 
The interesting thing about the Vietnamese community is that it has a large proportion of non–English speakers 
who trade with and buy from each other. There is a quite large number of Vietnamese shops, and not just in that 
community. Different communities are opening shops. Those shops are often the first port of call for newly 
arrived Australians. If members ever need their hair African-braided, we have a number of places where that can 
be done in our part of the world. Sorry, I got a little distracted. I am asking the minister how the Consumer 
Protection Division ensures that both the people who run those shops and the people who access those services, 
often because they speak the same language, can gain knowledge of how the consumer laws apply to them. Does 
the information line offer translating services? I have always taken off my hat to the Consumer Protection 
Division.  

MS R. SAFFIOTI (West Swan) [7.14 pm]: I will speak briefly on these bills, but in particular on the Acts 
Amendment (Fair Trading) Bill 2010. My comments follow on from those of the shadow spokesperson for 
commerce, the member for Cockburn, and those of the member for Nollamara. I have some concerns about the 
abolition of industry-specific boards. The Motor Vehicle Industry Board was established in 2003 following a 
2001 election commitment by the then Gallop opposition. The creation of the board was in response to 
significant complaints about, and queries from, the motor vehicle industry. The Acts Amendment (Fair Trading) 
Bill 2010 will abolish the Motor Vehicle Industry Board and other boards. The member for Cockburn said that 
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the Motor Trades Association of Australia supports the abolition of this board, but I would like the Minister for 
Commerce to confirm that these professions will not be downgraded as a result of this change. I also want the 
minister to confirm that there will be the same level of scrutiny of these industries and necessary processes in 
place to ensure that there are good people in the business and that people are not being ripped off. One reason the 
board was established was that there was a huge number of complaints from both consumers and the industry 
itself about people entering the industry without having specific qualifications.  

I will refer to the roles and objectives of the Motor Vehicle Industry Board and I will talk specifically about its 
current functions. The minister stated in his second reading speech that the licensing functions will be transferred 
directly to the Commissioner for Consumer Protection. The functions and objectives of the board include not 
only licensing but also the approval of training courses for industry participants, and of the trainers who provide 
those courses; the approval of certification applications for motor vehicle repairers; and overseeing the 
conciliation of disputes between licensees and consumers. I am talking specifically about the Motor Vehicle 
Industry Board. I ask the minister to outline in his response whether those functions will be undertaken by the 
department or will be lost more generally. One issue that has been raised with me as the member for West Swan 
arose following the significant hail damage that occurred, I think last year — 

Mr W.R. Marmion: On 22 March this year.  

Ms R. SAFFIOTI: It was this year. 

Mr W.R. Marmion: It went through Nedlands.  

Ms R. SAFFIOTI: Yes. Significant hail damage occurred in March this year. Issues relating to the repair of 
vehicles post that hail damage have been raised with me. One complaint from constituents in West Swan related 
to the number of repairers who were entering the market but who did not have appropriate qualifications. I wrote 
to the minister about this, but I cannot remember what happened with the response. The whole issue is about 
making sure that there are well-qualified people in the industry. That is very important. Members only need 
watch Today Tonight or similar shows to know that there will always be people in this industry who are keen to 
make a quick buck but who may not deliver the service that consumers would like ensured. The minister needs 
to confirm for us whether the roles and functions currently undertaken by the boards will be undertaken by the 
Consumer Protection Division of the Department of Commerce. As I said, the Motor Vehicle Industry Board 
was set up because of complaints by both industry participants and consumers about the motor vehicle industry. 
The commitment was given in 2001 and was delivered in 2003. It will be interesting to see whether all the roles 
and functions have been transferred across. 

I would like to talk about some of the comments I received after the debate on the Hairdressers Registration 
(Amendment and Expiry) Bill and it went through this house. One of the key issues that was raised with me, 
unfortunately after the bill had been debated, was whether the abolition of boards will downgrade professions, 
and whether traineeships and apprenticeships within those industries will be somehow devalued because the 
barriers to entry will be abolished, or the entrance qualifications downgraded. That is something that I do not 
want to see happen. 

Everyone likes to talk about cutting red tape. We can cut red tape, but at the end of the day, we want to ensure 
that businesses do the right thing by customers. We need to make sure that we have these boards in place and 
that we have appropriate controls and processes in place to ensure that things do not go wrong. As we saw with 
the finance brokers’ scandal in the 1990s, when things go wrong, they go horribly wrong and people’s lives are 
affected in a dramatic way. 

Mr W.R. Marmion: Can I make a comment there? There was a board in place then that made no difference, and 
since the board was abolished in the early 2000s, there has been no problem. 

Ms R. SAFFIOTI: It is also about making the boards function properly; that is one of the other issues. Some of 
the comments made about the Hairdressers Registration Board after the debate in Parliament were that the board 
had not been effective. However, it should have been effective. It is not just about abolishing something because 
it is not acting in an optimal way; it is about ensuring that the boards and the processes run properly. Just 
abolishing something is not ultimately the answer. We need to make sure that the processes work. 

I would not mind hearing in the minister’s reply to the second reading debate his ideas on how we can ensure 
that people within the industry do not feel as though their industry and qualifications are being downgraded and 
that maybe the work they have done to achieve their qualifications are somehow being downgraded. More 
generally, with regard to the other parts of the bill, there seems to be a uniform approach to consumer law across 
Australia. The issue of consumer protection and consumer law is becoming increasingly complex, as things such 
as the internet pose significant problems for people who fall victim to foul play. Issues have been raised with me 
about things that are done on the internet. There are many internet scams and now there is also abuse of mobile 
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phone technology by companies. It is becoming an increasingly complex issue. I know that the minister will 
ensure that his department has the resources to devote to this increasingly complex area of government to make 
sure that people out there are protected and that consumers have the right information to make informed 
judgments. 

I turn now to some of the other boards. A board that plays a particularly significant role in society is the Real 
Estate and Business Agents Supervisory Board. The real estate industry is an industry in which millions of 
dollars are transacted in the purchase of homes. It is an industry that is prone to—I will not say abuse—practices 
that may not be entirely fair. It would be a good thing if the minister could give some reassurance that all the 
roles currently played by the Real Estate and Business Agents Supervisory Board will be transferred to his 
department, and that his department has the knowledge and resources to manage these areas. 

MR C.J. TALLENTIRE (Gosnells) [7.25 pm]: I rise to speak to these bills and to focus my comments on the 
issue touched on by the member for West Swan about the future of the Real Estate and Business Agents 
Supervisory Board, which the government is proposing to abolish. I think we need to consider the situation in 
Western Australia today when it comes to real estate. We know that we have a real estate industry that is 
exceptionally well paid for the amount of work it does. Real estate agents receive a level of payment that is 
absolutely amazing when we look at the skill that is involved in showing people around a house. I think the 
commissions that are received by real estate agents are absolutely disproportionate to the quality or level of 
professionalism in the industry. The reality is that we have a real estate industry in Western Australia that is 
exceptionally well paid. Do we have a real estate industry that is full of professionals who know what they are 
doing? I quite often hear of cases where it is very plain that real estate agents are barely competent. We often 
hear of cases, particularly in rural areas, in which real estate agents are showing people around properties that are 
not even for sale, or getting people to sign contracts of offer and acceptance in which the wrong vendor is 
named. We also hear of deceased estate cases in which the agent is so eager to get in on a sale that he has not 
even waited for the process of probate to be completed before trying to sell a property, and the correct vendor is 
not named. These are real-life problems that Western Australians are facing, and I think it suggests that we have 
a problem in our real estate industry.  

I am very concerned that this legislation will not help matters. Our real estate is governed by a system of 
property title, the Torrens title system, that is built around a register through which the state guarantees the 
indefeasibility of title. It is a good system, but I worry that if we abolish the Real Estate and Business Agents 
Supervisory Board and hand its responsibilities over to the Commissioner for Consumer Protection, we might 
lose some of the expertise that the board has developed, and we will miss the opportunity to build up the board’s 
capacity. In fact, given the sorts of stories that one hears, we probably should be doing a lot more to bolster the 
capacity of a real estate supervisory board; bundling it in with the Commissioner for Consumer Protection’s very 
broad set of responsibilities could well prove to be dangerous and it could well mean that people will face all 
sorts of problems. 

There was a case in the media quite recently relating to a property title scam. Somebody’s certificate of title was 
transferred into another name and the scammer—according to the Real Estate Institute of Western Australia, a 
Nigerian scammer—was able to sell the property once the certificate of title had been issued in another name. It 
is very worrying that we can have that situation, and I remain to be convinced that transferring this set of 
responsibilities over to the Commissioner for Consumer Protection will make our system any more robust and 
protected against such scams in the future. The Real Estate Institute of Western Australia seems to be able to get 
away with washing its hands of any responsibility here. In fact, some recent media releases from the Real Estate 
Institute of Western Australia said of the scam that occurred on the Karrinyup property, that it would be working 
closely with the Real Estate and Business Agents Supervisory Board to review current protocols but it doubted 
that identity checks on sellers would have prevented this case from occurring. I therefore think that we have a 
problem and that the peak body for real estate agents in Western Australia is not prepared to assume the 
responsibilities that one would have thought that a professional body would have been prepared to deal with. At 
the same time we are transferring the supervisory board into another arm of government where its 
responsibilities could be lost, especially when the overwhelming body of the Commissioner for Consumer 
Protection’s work will be of a very different order. It will not be about a system like the Torrens system; it will 
be about the normal course of events that we see when it comes to commercial transactions. That is quite 
different from the system when it relates to property. 

Mr W.R. Marmion: Are you suggesting that the Torrens system is going to be changed? 

Mr C.J. TALLENTIRE: No, not at all, but what I am saying is that we are bundling into the responsibilities of 
the Commissioner for Consumer Protection something that is quite different. We could arguably say that the 
other bodies that the minister is bundling into the Commissioner’s roles deal with systems that are consistent 
with the normal procedures when it comes to the sale of goods and services. But the way we deal with property 
is different, which is why I have reservations about this bundling of the supervisory board. 
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Mr W.R. Marmion: The staff who deal with it will be the same staff who will deal with it after this legislation 
has gone through, except they will be under the umbrella of one person, so there will be cross-fertilisation 
between employees. 

Mr C.J. TALLENTIRE: Unfortunately, I think we have seen a decline in real estate standards in Western 
Australia. 

Mr W.R. Marmion: Under the current board system? 

Mr C.J. TALLENTIRE: Under the current board system. I do not see any evidence to show how that is going 
to be bolstered and that the situation is going to be improved with this shifting into the Commissioner for 
Consumer Protection’s responsibilities. I think the member for West Swan touched on a similar situation. We 
have boards that are not functioning to the standards that Western Australians would require, but that is not a 
reason to get rid of them and bundle them into some super agency or some larger body such as the 
Commissioner for Consumer Protection. That is the essence of my concern. 

Just to provide another example of how shoddy the state of play is when it comes to real estate transactions in 
Western Australia at the moment, the typical contract document that is issued when someone enters into a selling 
arrangement with a real estate agent, which is the selling agency agreement, contains some very poor wording. I 
think it is virtually incomprehensible. It is worded badly, especially when it relates to the exclusive rights period. 
This is the sort of stuff that I would have expected the supervisory board to have dealt with and to have come 
down on the Real Estate Institute of Western Australia, which issues these documents. Probably thousands and 
thousands of them get issued every month. I will read to the house the wording that relates to the exclusive rights 
period. This is when people hand over the right to the commission on the sale of a property to one particular real 
estate agent. I ask why the board has not tackled this, and can I believe what the minister is telling me, that the 
Commissioner for Consumer Protection is somehow going to have the power to tackle poorly worded documents 
such as this? Section 13 of the standard selling agency agreement document reads — 

… Exclusive Rights Period 

The seller AGREES/DOES NOT AGREE (cross out whichever does not apply) to pay to the Agent the 
Agent’s Selling Fee in circumstances where the sale of the Property to a buyer introduced to the 
Property by the Agent during the Exclusive Rights Period does not take place until after the expiration 
of the Exclusive Rights Period provided that the sale takes place prior to midnight on — 

A given date. To me that actually reads the opposite of what I think is intended. People would expect that if they 
sign a contract with someone giving that person exclusive rights, the person would get the commission if the sale 
happened with a particular buyer, until a given point. But because of the way this is worded, people reading that 
would believe that in fact it does not expire but goes on after the expiration. It states that the exclusive rights 
period does not take place until the expiration of the exclusive rights period. We are talking about an exclusive 
rights period, but we are saying that it does not come into effect until after the expiration of the exclusive rights 
period. This is a level of detail that is obviously beyond the scope of this legislation, but I use it as an example to 
show the shoddiness of a lot of the work going on in the real estate industry. I have already mentioned cases that 
I have heard of in which people are being shown properties that are not even on the market or in which 
properties were sold six months previously but real estate agents are still wandering around thinking that they are 
for sale. That applies especially with some rural properties of which I have been aware. Sometimes, and I think it 
applies especially with deceased estates, real estate agents are trying to sell properties when the actual vendor 
has not been correctly determined. People put offers on properties, thinking that a settlement date is coming up, 
and then find that it all falls away once the settlement agents and other people have done their work and it turns 
out that there is no possibility of the transaction proceeding because they do not know who the vendor is. I use 
those examples to show that there are many problems with the real estate sector. I remain to be reassured that the 
new responsibilities of the Commissioner for Consumer Protection will resolve this situation. 

I hope that the minister can assure me that there will be an improvement in the standards, that we will not just 
have the same one or two people trying to take on this mammoth task of supervising real estate and business 
agents in Western Australia, and that we will have an increase in resources so that standards can be improved. 

DR A.D. BUTI (Armadale) [7.37 pm]: I rise to make just a few general comments and some specific comments 
on the provisions of the bill that deal with unconscionable conduct and the unfair contract provision. If I may 
talk a little about the history, a lot of this is based on the great additions during the federal Labor administration 
in the 1970s when the Lionel Murphy – Gough Whitlam partnership brought us the Trade Practices Act. I think 
that section 52 of that act is the most litigated section of any act in Australia. Section 52 deals with misleading 
and deceptive conduct, so it is litigated to a great extent in the Australian judicial system. Often that litigation is 
very expensive. The whole premise of the TPA and the various other fair trading acts around Australia is based 
on principles of equity and fairness. As anyone who has done a law degree knows, equity is the dominant 
jurisdiction that one should ensure one supports because it is much fairer than common law. I used to teach 
equity, so I am a bit biased in that respect. 
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If one turns to the unfair contract terms and also to misleading and deceptive conduct, I do not have any great 
concerns, except there is one provision that I will talk about shortly. I am not necessarily saying that the 
legislation should mention this, but I do wonder about the education of the general public. A lot of the general 
public must understand misleading and deceptive conduct, because it is litigated, but the problem is that that 
litigation is expensive. I think it would be commendable if the minister and his department could be proactive in 
educating the general public. For instance, people who go to a health club will receive a standard form contract. 
Many people who go to health clubs do not necessarily understand the law and do not necessarily understand 
their consumer rights. They would not understand unfair contract terms or misleading or deceptive conduct. I 
wonder whether the minister can give some assurance that, with this legislation, he will have a parallel 
educational program to educate the general public. I think that is very important. Although there are some very 
good provisions in this bill that have come about from the original Trade Practices Act put in place many years 
ago, the problem is that often it is reactive in that consumers might have incurred a financial penalty and they try 
to recoup that through litigation, which is very expensive. Often, if they do not have the capability, they just will 
not worry about it. 

I refer to proposed section 23 of the Australian Consumer Law (WA) text, “Unfair terms of consumer contracts”. 
I put this issue forward for the minister to think about. It is a bit unusual. In part 2–3 of the text, proposed section 
23 refers to unfair terms of consumer contracts. Proposed subsection (1) states — 

A term of a consumer contract is void if: 

(a) the term is unfair; and 

(b) the contract is a standard form contract. 

That is pretty standard. There are no problems there. Proposed subsection (2) states — 

The contract continues to bind the parties if it is capable of operating without the unfair term. 

That is orthodox contractual law. There are no problems there. I wonder whether it is possible to consider giving 
the party that has been offended in this case the option of discontinuing the contract. 

Mr W.R. Marmion: I do not believe that it does at the moment, but I will get advice on that. 

Dr A.D. BUTI: There is an issue of good faith between the parties. Arguably, if a party has been offended by an 
unfair term, the relationship between the parties may have soured or irrevocably broken down, so it may be 
unfair as a specific performance of a contract. That is all I want to say. One hopes that we can ensure that we 
have proper protection of consumers in Western Australia. 

MR W.J. JOHNSTON (Cannington) [7.41 pm]: I want to speak briefly on the Fair Trading Bill 2010. Very 
few issues come to my office more often than questions of consumer protection. People constantly come to see 
me to complain about — 

Mr W.R. Marmion: Except for housing. 

Mr W.J. JOHNSTON: Housing is obviously an issue, particularly in the area that I represent. The minister and 
I have lots of contact with each other on that issue. One of the issues on which I do not have so much contact 
with the minister is the matter of consumer protection. At the outset, I want to ask a general question, and the 
minister can respond in his reply. Will the government implement with this legislation the recommendation of 
the Red Tape Reduction Group that all acts have a fixed expiry date or at least a fixed review date? Will this 
legislation cease to operate on a particular date, or will there be a fixed opportunity for review of the legislation? 
What does the minister intend to do about the Red Tape Reduction Group’s recommendation on that issue? 

I want to turn to a couple of issues. Issues with mobile phone contracts are brought to me all the time. People 
complain about the mobile phone contracts that they enter into. There is of course the Telecommunications 
Industry Ombudsman, whom I constantly refer people to, but I wonder whether there is a role for the new 
complaint structure that is being set up under this bill. What opportunity will I have to refer people to somebody 
locally who can help them with their mobile phone plans? They think that they are buying a phone, but, really, 
what they are buying is a service contract. They often end up with lots of problems and it can cost them a lot of 
money. I would be interested to know whether the minister can give us advice on whether we will have a 
simplified system so that members can help constituents resolve those types of problems. 

Will this move by the commonwealth and the Council of Australian Governments to improve consumer 
protection legislation and beef up the rights of consumers extend those opportunities to small business? I would 
be interested in any comments that the minister would like to make about unfair contracts in relation to small 
business, because there are a lot of different services and purchases that small businesses make. I would be 
happy for the minister to let us know whether this will improve the protections available to small business. 

In particular, I want to raise issues in relation to real estate agents. I note that the minister is reforming the Real 
Estate and Business Agents Supervisory Board and replacing it with the real estate industry advisory committee. 
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Mr W.R. Marmion: It is a package. The licensing and regulations will be made by the commissioner, but there 
will be an advisory board. 

Mr W.J. JOHNSTON: Effectively, rather than the powers of enforcement belonging to the board, they will be 
transferred to the commissioner and then the commissioner will have an advisory group to — 

Mr W.R. Marmion: And the advisory group can also advise me. 

Mr W.J. JOHNSTON: The minister can say what he likes, but I imagine that the advice that will come to him 
will be about policy and strategic issues, whereas the advice that will go to the commissioner will be more about 
enforcement, regulation and the day-to-day activity. I just want to emphasise that issue about the day-to-day 
activity. I know that the shadow minister has already raised this issue with the minister, but I hope that there is 
significant consumer representation on that advisory board, because — 

Mr W.R. Marmion: Some of the current boards have consumer representatives. The way we are setting it up 
means that we will have a motor industry board, a real estate industry board and a separate advisory board of 
consumers. I think the consumer aspect will have a greater role than it does now. 

Mr W.J. JOHNSTON: That will be fabulous. Real estate agents in Western Australia operate differently from 
many real estate agents in other states. It has been a long time since I was involved in private rental, but I get 
plenty of complaints about private rental from people coming to my office. I have written to the minister about 
one of those issues—that is, people renting out ordinary homes as student accommodation—and he has indicated 
that it will come up in review next year. I think I specifically referred to Wilson. I know that the member for 
Victoria Park has a similar issue in the suburb of Bentley. A house might get knocked over and three or four 
units might go up, so instead of having one family living in the house, suddenly 18 students are living where one 
family used to live. So long as there are no more than six unrelated people in the house, individual rooms can be 
rented out. People have a right to the reasonable enjoyment of their property, and I do not have any problem with 
that. It is probably pretty fundamental to people’s democratic rights. But there is an issue. I do not know how we 
can get around this. I look forward to the minister following through on the letter he sent back. I know that the 
member for Victoria Park has exactly the same problem, because there is a huge overspill of students from 
Curtin University who have filled up Bentley and now they are going into the suburb of Wilson. I think that this 
issue of student housing and how it is dealt with is very important. It is not just a side issue, because if one house 
is knocked over and three three-bedroom units go up, suddenly it goes from three cars to 18 cars and there is 
whatever amount of waste that four or five people in a house produce. I am talking about solid waste, not other 
types of waste. I am talking about furniture being thrown out. It is a real problem. We have to think about how 
we handle that issue. 

I have written to the Minister for Planning, and I understand his response. But there is also the genuine question 
about what real estate agents are doing. They know what they are doing. They are making a lot of money out of 
this because they are changing their percentages. These houses can be rented for significantly more than they 
would be to a family. Let us say that a house in Wilson was being rented for $400 a week, which is a very large 
amount of money for rental. Suddenly they are renting the three units at $100 per person, so it is $1 800 out of 
the same footprint that used to earn $400. If the real estate agent charges, let us say, 10 per cent, his income from 
that property will increase from $40 to $180 a week. 

Mr W.R. Marmion: Is your question a general planning question?  

Mr W.J. JOHNSTON: No, no; I am not asking the minister to respond during his reply to the second reading 
debate. This second reading debate is an opportunity to talk about policy issues. As the minister knows, we do 
not have much opportunity to talk about issues in our electorate, so I am making the point that this is a very 
important issue. I am not asking for a response.  

I will go on to another issue; namely, rental contracts. Real estate agents in Western Australia—it is an unusual 
issue; it does not happen in the rest of the country—charge the prospective tenant. When I rented a house in 
Canberra, before I moved here all those years ago, I had to pay a bond and four weeks’ rent in advance. But in 
Western Australia, prospective tenants also have to pay another fee to the real estate agent, yet the real estate 
agent does not work for the person renting, he works for the landlord. That to me is a clear conflict of interest. 
How can the real estate agent charge a fee to the tenant when the tenant is not the real estate agent’s client? The 
real estate agent’s duty is not to the tenant; it is to the landlord. That is a serious issue that I hope the advisory 
committees will take up. Charges should not be levied on a tenant by a real estate agent because the agent does 
not work for the tenant; he works for the landlord. It can be clearly seen that those real estate agents are extorting 
money from tenants, particularly in Western Australia where the rental market is tight and getting tighter every 
day. There is less and less private rental available now, and we need to have a look at that.  

I raise also this question of landlords adjusting rents during the period of a lease. A person can be renting a house 
for 12 months and the rent is adjusted at the halfway mark of the contract. Again, I understand that it is not a 
practice that occurs in other states, so it is an issue that I think should be clearly examined. 
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Finally, the practice of rental auctions, again, in my view, is unconscionable. Rental auctions occur when a real 
estate agent gets a group of people to inspect a property at the same time and then gets them, in public, to start 
bidding for the rent they will pay for the place. Clearly, that is not a fair or reasonable approach to take. It is a 
free market particularly in a tight rental market. We have an increasing population and the state government is 
not building houses to take up the rental market. Unless people want to go a very long way from the city and end 
up in the suburbs, they are being pushed into rental accommodation, such as exists in the electorate of the 
member for Victoria Park, the Cannington electorate, or the electorate of the member for Nollamara, where the 
prices are going up and agents act unconscionably by having people stand around saying, “No, not $320, I will 
pay $322” or whatever. That is not fair on the tenants. I am happy for landlords to make a proper return on their 
investment; private investment in rental accommodation is very important, but I am talking about the practice of 
these agents who are clearly acting unfairly towards the potential tenants.  

I will finish on one other issue related to real estate agents and that is when they operate as managers of strata 
titles. People in a number of suburbs in my electorate have complained about the way real estate agents operate 
there. As I understand it, at the moment, they do not have to open a trust account for the moneys that are paid as 
strata fees. I am not aware of real estate agents who use one property’s strata fees on another property. But the 
fact they are not necessarily paid into a trust account gives an opportunity for real estate agents to act improperly 
in respect of these moneys. Some agents, of course, act entirely properly, but it gives real estate agents an 
opportunity to play around with the interest on the strata fees.  

I think many people in strata properties do not have a proper appreciation of their obligations to the strata 
company. I am not saying the strata manager; I mean the strata company, so it would be good for the 
commissioner to work to ensure that strata owners have a higher level of understanding of their obligations for 
the ongoing maintenance and upgrading of their strata. One particular example that people came and spoke to me 
about happens to be in Langford. The strata company did not have a sinking fund, so when it needed to replace 
all the guttering and roofing, the people, who had been in the place for only six or eight months, were presented 
with a very large bill. The work needed to be done but they had purchased the strata only six months earlier and 
there had been no disclosure of their future obligations. I think the commissioner is ideally placed to look at 
these issues. They are serious issues arising from genuine complaints that come to my office and are, in my 
view, gaps in the regulatory regime. The Acts Amendment (Fair Trading) Bill 2010 comprises 127 pages, and 
the principal bill comprises 351 pages, so we are dealing with a lot of new law. It is therefore inevitable that we 
will need to consider some things as we go through. There is no way the government can get 500-odd pages of 
words 100 per cent right at the first go. That is not a criticism of the minister; that is true of any large amending 
legislation. Nonetheless, this is an opportunity for the minister, and the new structure he seeks to create though 
these amendments, to deal with these genuine and serious issues that come to my electorate and electorates 
similar to Cannington such as Victoria Park, Armadale and Nollamara—working-class areas that members on 
this side in particular represent.  

I raise those issues with the minister and, even if he does not specifically respond to most of them, I hope he 
takes them on board because they are very important for my constituents.  

MR B.S. WYATT (Victoria Park) [7.57 pm]: I want to make a very brief contribution to the debate tonight on 
the Fair Trading Bill 2010, simply to endorse the comments made by the member for Cannington in respect of 
the increase in housing density in Bentley in my electorate near Curtin University. Curtin University is a 
significant asset for not just Western Australia but obviously my own electorate in which it is based. Tens of 
thousands of students come through Bentley. Obviously, there is not enough accommodation on-site at Curtin 
University to accommodate all those students. As a result, we are seeing a spillover into Bentley in particular 
because it has either large older blocks that have been subdivided, as indicated by the member for Cannington, or 
houses that are renovated, with garages or areas above garages often being renovated illegally, to accommodate 
large numbers of students. This is usually organised by a landlord investor, who, in some cases, is the owner–
occupier of the premises, or by agents themselves. As the member for Cannington knows—we have had many a 
meeting with the Mayor of the City of Canning, Joe Delle Donne and councillors, and Graham Barry in 
particular, about the implication that has for long-term residents—Bentley has a lot of long-term residents who 
will be impacted on by these student numbers.  

Most of the students who are sardined into these areas are foreign students, and I think that to some degree they 
are probably being taken advantage of. But basically the situation is that unless the construction or renovation is 
illegal, there is nothing the City of Canning can do about it. There is also very little under the current laws that 
the state can do about it. This is a very difficult area, as the member for Cannington has pointed out. 
Governments are, quite rightly, very reluctant to stick their nose into how owners and investors deal with their 
own property. People who invest in property are entitled to make a fair return. One of the problems is that if six 
students—in some cases, as the member for Cannington knows, up to 10 students—are living in very small 
premises in Bentley, that forces a lot more cars onto the roads. That is the case particularly if the house has 
simply been renovated, because there is then no requirement that extra parking be installed. As we know, 
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because we have all been students, so we know what students are like, that means that cars are coming and going 
at all hours of the night. Another problem—members may not appreciate this, but this is one of the biggest 
complaints that I get in my office—is that each house is given one Sulo bin and one recycling bin. If up to 10 
students are living in a house, what tends to happen is the bins are overfilled, because students tend to generate a 
fair bit of trash, and they may not be picked up on garbage day — 

Mr T.K. Waldron: They may even forget to put them out, which is even worse! 

Mr B.S. WYATT: That is right; the minister knows exactly what I am talking about. It may even mean that 
people are scurrying up and down the street at night, putting their rubbish in other people’s bins. Perhaps we 
have all been guilty of that to one extent or another. But when it happens week after week, it causes angst among 
people who have lived in the street for many years. This is taking place in an environment in which there is no 
regulation. Therefore, when my frustrated constituents come to me, we end up having to stalk the streets to find 
out how many people may be living in a house. If we then find that the owner does not live in Western Australia, 
it becomes more difficult to even manage unofficially. I therefore endorse strongly the comments made by the 
member for Canning. As I have said, Mayor Joe Delle Donne has been very active on this issue, but he is 
continually frustrated by the inability to take action under the current system. 

As I have said, a lot of these students are foreign students. Curtin University must take some responsibility for 
providing accommodation for these international students. Curtin University has provided a lot of 
accommodation either on campus or near campus. However, it is clear that that accommodation is insufficient. 
The provision of more accommodation by Curtin is not going to solve all the problems. But we do need to share 
that burden perhaps a bit more fairly than we are doing at the moment. The people of Bentley are having to take 
on the extra burden of providing accommodation services and facilities to a population that has expanded below 
the radar, minister. When a population expands below the radar, it does not appear in government statistics, 
government analysis or government reports; therefore, we do not get a government response to the extra public 
transport, the extra police presence and the other services that are required to manage this significant increase in 
population. I reiterate again that Curtin University in my electorate is a wonderful asset. I am very proud of it. 
Not many electorates have a university within their boundaries. However, I must also acknowledge that it does 
have an impact on the surrounding suburbs, in this case the suburb of Bentley.  

MR W.R. MARMION (Nedlands — Minister for Commerce) [8.03 pm] — in reply: I begin by thanking the 
many members on the other side of the house who spoke on the Fair Trading Bill 2010 and the Acts Amendment 
(Fair Trading) Bill 2010. A large number of questions have been asked by members; therefore, rather than sum 
up with what these bills are about, I will answer some of those questions. I will begin with the member for 
Cockburn. The member’s first question was about the time frame for the bill, and his concern about what might 
happen to this bill in the Legislative Council. Hopefully, the Standing Committee on Uniform Legislation and 
Statutes Review will look favourably on the bill and will not spend too much time on it. If the bill does not pass 
through the Parliament this year, there will be an issue about whether the Australian Consumer Law will be able 
to commence uniformly in Australia on 1 January 2011. Our primary intention is that the Australian Consumer 
Law commence in every state on that date. If the Western Australian bill is not passed this year, we will need to 
negotiate with other jurisdictions to see whether we can get a later start date. If Western Australia is left behind, 
we will be at a significant disadvantage, because there will be laws in Western Australia and laws in the 
commonwealth that will not be exactly the same. That is the answer to the first question. 

The member for Cockburn also raised the issue that the bill does not go far enough in dealing with insolvent 
traders by setting up trust funds for large deposits. This is an issue that has been raised previously. It is not our 
intention at this time to propose any changes to the bill to implement trust funds for deposits. However, as I 
pointed out to the member in my letter, I am interested in his views, and that is a matter that I am happy to 
discuss with my ministerial colleagues. Indeed, if such an amendment were to come through, it should be 
implemented uniformly across Australia.  

The member’s next question was about whether the new consumer legislation could be amended in Western 
Australia, and what would happen if the commonwealth were to object to our amendment. That is a very good 
question. Indeed, if Western Australia wanted to make an amendment to our law, it would be up to me as the 
minister to take it to the ministerial council. It would then be voted on by the ministerial council; and, if adopted, 
the Australian Consumer Law would be changed. Even if the Australian Consumer Law was changed, Western 
Australia would have the option of either agreeing or disagreeing with that change, because both the Legislative 
Council and the Legislative Assembly would be able to disallow any change that might be adopted by the 
ministerial council. That change could have been initiated by Western Australia, or it could have been initiated 
by another state. The member’s next question was what if we — 

Mr F.M. Logan: Wanted to do it ourselves. 

Mr W.R. MARMION: Yes. If we wanted to do it ourselves, our first choice would be to ask the ministerial 
council whether it would adopt it, because then there would be uniformity across Australia. If we were to decide 
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that a matter was important to Western Australia, then, because of the way we have brought our legislation 
through, we would be able to amend our act. That covers that question. 

The member also had some questions about the Acts Amendment (Fair Trading) Bill. The member asked 
whether the department would have the capacity to abolish boards. As I have mentioned, the actual work is 
already being conducted by the people in the department. Two of the boards have their own staff. The staff of 
those two boards will be moved into the department. All the other boards are run by staff who are in the 
department anyway. So, there will be no changes to the staffing or to the people who have the skills. The benefit 
will be that those staff who were formerly not in the department will be able to cross-fertilise ideas with the staff 
who are in the department. I am hoping that will lead to some efficiencies, and that people will become double 
skilled and triple skilled in their knowledge of other areas, not just the Settlement Agents Supervisory Board, for 
instance.  

Mr F.M. Logan: The question was about representation on advisory boards, such as the Automobile Advisory 
Panel.  

Mr W.R. MARMION: They will be set up by the regulations. The regulations themselves will be disallowed in 
relation to the composition. I take the member’s point: the RAC is on a board. However, the member’s point is to 
make sure that we get some people who are actually a bit lower down. 

Mr F.M. Logan: On the ground.  

Mr W.R. MARMION: That is a good point to raise, because we obviously want the board to have the right 
expertise.  

Mr F.M. Logan: I mean, for example, there is a consumer on the Consumer Advisory Panel.  

Mr W.R. MARMION: Yes. But the way the boards will be set up, there will be a property board and a motor 
board—they will be industry boards—and then a bonus of this legislation is that there will actually be a separate 
consumer board made up of consumers. At the moment some of the boards have one or two consumer 
representatives, but they can be outvoted or overwhelmed by the industry members. I think this will be a better 
mechanism. 

It will be an achievement to get through the member for Nollamara’s many questions, and I will endeavour to. 

Ms J.M. Freeman: You’ve answered one of them; you’ve answered the Christmas question. It does not come in 
until 1 January.  

Mr W.R. MARMION: Have I? Thanks. I did not know I had answered one already. The member had a concern 
over the timing of the briefing. 

Ms J.M. Freeman: Yes. 

Mr W.R. MARMION: Is the member happy with that answer? 

Ms J.M. Freeman: Yes. 

Mr W.R. MARMION: That can go away.  

The member also had a question about—this was the Christmas one. The member asked about template 
legislation. 

Ms J.M. Freeman: Yes. 

Mr W.R. MARMION: The reason that we are not bringing in template legislation, which would have been easy 
for me because we would have just adopted the legislation introduced by another state, or indeed the 
commonwealth, is that the Legislative Council in Western Australia is quite particular about this Parliament 
having the ability, as the member for Cockburn mentioned, to amend its own legislation. Indeed, transmitting 
legislation from the Assembly to the Council in a template form is not usually received favourably by the other 
house. The Fair Trading Bill 2010 and the Acts Amendment (Fair Trading) Bill 2010 have been structured in a 
way to attach the complete commonwealth Australian Consumer Law legislation. Therefore, it will be possible 
for us, if we have a concern with the uniform legislation across Australia, to make our own specific Western 
Australian amendments.  

Ms J.M. Freeman: But there are no specific Western Australian provisions in this particular bill at this time.  

Mr W.R. MARMION: These two bills actually pick up on Western Australian legislation combined with the 
Australian Consumer Law. 

Ms J.M. Freeman: But how does that then make sure that they are all consistent with one another? You 
can’t have the same Western Australian laws transferred across to a national system; you have to have uniform 
laws.  
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Mr W.R. MARMION: I will give the member one example: we are abolishing the door-to-door sales 
regulations. In Western Australia people can actually knock on doors until eight o’clock, whereas, according to 
Australian Consumer Law, in other states and territories that can happen until six o’clock. There are some little 
differences. 

Ms J.M. Freeman: With daylight saving, it is the same thing in any event, isn’t it? When you say that—joking 
apart—did we keep the eight o’clock limit and they kept the six o’clock limit? 

Mr W.R. MARMION: Yes; correct.  

Ms J.M. Freeman: But then that’s not uniform, is it?  

Mr W.R. MARMION: Not everything is uniform. 

Ms J.M. Freeman: Which other parts are not uniform?  

Mr W.R. MARMION: I have not got the time to go through that; I have to answer the member’s other 
14 questions.  

Ms J.M. Freeman: It’s a huge bill; you have to have time to go through it. These are the things that you put on 
Hansard for the record, so that we know in the future.  

Mr W.R. MARMION: I can tell the member, but then I will be deviating away from the member’s and other 
members’ questions.  

Ms J.M. Freeman: I’m up for that, minister; we’ve got all night.  

Mr W.R. MARMION: Does the member want to know the variations from our current law? 

Ms J.M. Freeman: No; I want the variations from the uniform law where we have kept our current law.  

Mr W.R. MARMION: I will answer in terms of the new provisions of the Australian Consumer Law. The new 
national unfair contract terms law—I will start probably answering some of the other questions when I talk about 
this—as defined in the Australian Consumer Law now makes it clear that a term will be regarded as unfair if it 
causes a significant imbalance in the party’s rights and obligations arising under the contract; it is not reasonably 
necessary to protect the legitimate interests of the supplier; and it causes a detriment, or there is a substantial 
likelihood of detriment, to the consumer. The definition of a standard term in a contract has now been specified. 

The member for Armadale raised some very good points, one of which was that a contract would not necessarily 
be void just because it contains an unfair contract term. If a term is found to be unfair, the term itself would be 
void but the rest of the contract would still be binding on the parties. That is the advice I have at the moment, but 
I take the member’s point about whether there should be the opportunity for the consumer to opt out; I get that 
point.  

In terms of product safety law, the new uniform legislation means that the commonwealth will be responsible for 
banning unsafe products, but, under the act, a state or territory can still ban a product for 60 days, and then get a 
30-day extension. One would hope that in that time the state or territory would have had the opportunity to get 
the commonwealth to come on board and make it a blanket ban right across Australia. That is a new product 
safety law.  

Probably the more important new laws are the national laws guaranteeing consumer rights when buying goods 
and services, which replace existing laws on conditions warranties, which were, I guess, implied laws. The ACL 
act introduces specified statutory guarantees, which are that the supplier has a right to sell the goods; the goods 
will be of acceptable quality; the goods will match their description; the goods will be fit for the purpose that the 
consumer makes known to the supplier; repairs and spare parts will be reasonably available—that is quite a 
good one—and the manufacture and supply will comply with all express warranties given. There are also 
two new ones to do with services: services will be carried out with reasonable care and skill, and the service will 
be completed within a reasonable time. The remedies available will depend on the severity of the failure to 
comply. The two statutory guarantees relating to express warranties and the supply of services within a 
reasonable time are the new ones. 

In terms of best practice reforms, as raised by the member for Cockburn, receipts will now be required for 
payments of $75 or more. Consumers will have to be given a receipt, and a consumer can still request a receipt 
for below $75.  

Mr W.J. Johnston: You need a receipt of $50 or more to claim a goods and services tax input credit for a 
business. Is there any reason that it is $75, not $50? 

Mr W.R. MARMION: I have not been given a reason for it being $75, but it will actually be contrary to the act 
if consumers are not given a receipt for $75 or more. 

Mr W.J. Johnston: It is just that you can’t—you need a GST receipt. 
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Mr W.R. MARMION: Consumers can demand a receipt for anything they like; that is an important point. 

Another good point is that consumers can actually request an itemised bill; so if people get their car serviced, 
they can actually demand an itemised bill and they have to itemise all the costs.  

Ms J.M. Freeman: That is new, minister. 

Mr W.R. MARMION: Sorry? 

Ms J.M. Freeman: Is that new or is that an existing law?  

Mr W.R. MARMION: We are not in consideration in detail, but my understanding is that it may not be a 
requirement to do that at the moment, even though my garage does it.  

Mr F.M. Logan: Most of them do. 

Mr W.R. MARMION: Although, it is hard to know the hours they really put in for what they did.  

Also, the actual documentation for lay-bys will be strengthened under the new act. The member used the 
example of a person who had three items on lay-by and had picked up two items but not the third and it was 
alleged that the person had picked up the third item. Under this legislation, the documentation should strengthen 
those provisions. 

Mr F.M. Logan: Under the example you gave of a motor vehicle, the difference is that mechanic is not allowed 
to make changes to your car that you have not authorised. Before they do it and bill you for it, they have to seek 
your approval. Most garages do that, but not all. 

Mr W.R. MARMION: Mine does. Usually people feel that they have to do it. 

Mr F.M. Logan: They are the new provisions in the bill. With regard to the example you gave of door-to-door 
sales, how many areas are unique to Western Australia and are not uniform with the ACL? 

Mr W.R. MARMION: I cannot give the member that information in the second reading debate. 

Mr F.M. Logan: They are the sorts of answers you will have to come up with for the Standing Committee on 
Uniform Legislation and Statutes Review, because they will ask you. 

Mr W.R. MARMION: That is right. I will get back to answering the member for Nollamara’s other questions, 
because I want to try to answer as many questions as I can in the time I have available to me. I probably should 
jump to other members’ questions, but I will continue with the member for Nollamara’s questions, which were 
excellent. The member’s third question was about consultation with consumers. The laws will not come into 
effect until 1 January 2011. Therefore, there will be time to talk to consumers. There are some important aspects 
to it, and there will be consultation. 

Ms J.M. Freeman: I meant whether there had been any consultation with consumers, such as consumer 
organisations, when drafting the legislation. 

Mr W.R. MARMION: There has been considerable consultation with consumers. I have just been advised that 
the door-to-door hours provision is the only variation with the national law. 

Ms J.M. Freeman: Really? That is the only one. That is now on Hansard, which is very important. 

Mr W.R. MARMION: That is amazing; that was the only one that I was aware of, and it was the only one! 

The member for Nollamara’s fourth question was about a radiator. The answer is that the bill does not change 
the right of individuals to take private action in the Magistrates Court. There is no problem with that. The 
member’s sixth question was about the codes of practice. They are made by regulation. All regulations have to 
lie in both houses of Parliament.  

Ms J.M. Freeman: Are they regulations, though? They are core codes of practice, but are they regulations? In 
the occupational health and safety jurisdiction you have the act, regulations and codes of practice. The way you 
have it written is that the codes of practice are almost regulations. Will the whole code lie so that it can be 
disallowed, or will the regulation adopt the code and the code will be a separate document? 

Mr W.R. MARMION: The codes will be set up for particular industries, but they will be part of the regulations 
and both houses will have the opportunity to disallow those regulations. That is how they will be implemented. 

The member’s seventh question—there are only eight more to go—was about the internet. Any contract, 
including those entered into via the internet, will be covered by the act. This act will apply to Western Australian 
consumers. Obviously there is an issue regarding the remedy if a product was purchased from another country. 

Ms J.M. Freeman: What about if it was purchased from another state? 

Mr W.R. MARMION: That is a good question. That is the benefit of the Australian Consumer Law. If a 
product is purchased in another state, we will be able to follow it through. 
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Ms J.M. Freeman: Will they be able to individually prosecute it in the Magistrates Court? 

Mr W.R. MARMION: Yes. 

The next matter regarded finance brokers. Finance brokers fall under consumer credit. That has been passed on 
to the commonwealth government, which is now looking after that. 

I turn now to misleading conduct relating to employment. The provision in the Australian Consumer Law is 
essentially the same as that in the current Fair Trading Act. This provision has been used successfully in the past 
to prosecute traders, such as the well-known bikini case. I am advised that if misleading conduct were defined, it 
would narrow the scope of the provision and run the risk of not capturing conduct that would otherwise be 
caught. Historically, misleading conduct has never been defined in legislation. It is not appropriate to define 
unfair contract terms because as soon as they are defined, contracts could be rewritten to circumvent any such 
definition. It is in the interests of consumers to have flexibility to capture all forms of unacceptable conduct. 

Ms J.M. Freeman: They are good answers, minister. 

Mr W.R. MARMION: That was a good answer, was it not? 

I turn now to specific representation. If an employer advertises that there are four positions available, there must 
be four positions available. Similarly, if trial work is offered, there must be a sincere intention to offer work if 
the applicant is suitable. This is complementary to labour laws. It covers the representations made in relation to 
the availability and conditions et cetera of employment. Other labour laws cover wages et cetera. 

I turn now to advertising complaints. Unfortunately, the example of Bayswater Car Rental Pty Ltd is not relevant 
to consumer law. Consumer law is concerned with misleading and deceptive advertising. 

Ms J.M. Freeman: It is misleading and deceptive. 

Mr W.R. MARMION: That might be an opinion. Issues about sexism or unsavoury advertising are dealt with 
by antidiscrimination laws and advertising standards. 

Ms J.M. Freeman: So is there nothing we can do? 

Mr W.R. MARMION: It is probably a grey area regarding misleading conduct. 

The 10-day cooling off period applies to all unsolicited consumer agreements that result from door-to-door 
trading, including telemarketing, which is a new addition. If a telemarketer rings someone up, the person who 
bought the product has a 10-day cooling off period. 

Ms J.M. Freeman: There is a 10-day cooling off period for motor vehicles. Is that not under this bill? 

Mr W.R. MARMION: No. The cooling-off period applies to someone who has been cornered by a door-to-door 
salesman and makes an impulse purchase. 

The country of origin provisions are not to do with the labelling of products generally. Although food will be 
captured by the country of origin provisions, I point out that the provisions are about where the goods are grown 
or produced. Any false or misleading representations to do with goods generally are dealt with in other parts of 
the bill. Again, it depends on whether the representations are misleading. 

The member referred to non–English speaking people. Consumer Protection has direct access to translation 
services for people to seek advice. Consumer Protection also uses translators, when relevant, when speaking to 
consumers and consumer groups. People from culturally and linguistically diverse backgrounds are a target 
group for consumer protection. 

The member for West Swan’s first question was about whether the functions of the boards would deteriorate 
when they are abolished. No; we are not downgrading any of the boards or their functions. All that will change is 
who will license and regulate the industry, and that will be the commissioner. All the boards’ functions are being 
transferred. The licensing framework is not changing.  

Her next question was about the downgrading of standards. The bill does not at all change the licensing 
framework; it changes who will do the various functions, but it does not change the functions. The industry 
associations have been fully consulted on the changes, and support them.  

The member’s fourth question was about the allocation of resources and the real estate board and industry being 
prone to unfair practices, and a request for reassurance they will be covered. All functions of the Real Estate and 
Business Agents Supervisory Board will be transferred to the commissioner and the Director General of 
Commerce. The funds available to the board will be transferred to the department for use in the same manner; 
that is, there are no changes to the act. The operational staff are already departmental staff and therefore there 
will be no loss of corporate knowledge.  

The member for Gosnells, who is not here, had several questions. 
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Ms J.M. Freeman: It is okay; I will tell him. 

Mr W.R. MARMION: The member for Nollamara will pass on the answer, which he will be able to read in 
Hansard. 

Mr T.G. Stephens: He is listening to you. 

Mr W.R. MARMION: He will be. The member’s first point of concern about the abolition of the Real Estate 
and Business Agents Supervisory Board was that the industry would not function as well as it currently does. If 
the member has a conversation with the member for Balcatta, who I think is very much in favour of the abolition 
of boards, he might see that he has a strong ally in me, in terms of the member for Balcatta, on that point. 
However, the abolition of the Real Estate and Business Agents Supervisory Board will not weaken supervision 
of the industry. All staff members, and therefore their expertise, will be retained. Giving the board functions to 
the commissioner will enable the commission to function more effectively and efficiently because it will have all 
the resources and skills necessary to manage boards under the one roof. The other answer to the member’s 
question is that the boards will function better.  

The member for Armadale made a very good contribution. I do not know if it was his first contribution in debate 
on the bill, but I found it easy to understand. I am not a lawyer, but the member’s contribution made it easy for 
me to understand what he was saying. In answer to his first question—a serious question—about education, I can 
say that there will be a parallel education. Consumer affairs does reasonably well, but there will be a parallel 
education program on this massive bill and the points that I have made about the new and stronger rules that will 
apply. I have already answered the member’s other question. 

I thank the member for Cannington, who is in the house, for his contribution. He always likes to make a 
contribution when I am on my feet, and I appreciate that. 

Mr W.J. Johnston: I don’t pick on you! 

Mr W.R. MARMION: His first question was about expiry dates. A provision for the review or expiry of the 
legislation is not contained in this bill; however, the intergovernmental agreement between the commonwealth 
and the state provides that the Australian Consumer Law will be reviewed after seven years. The next question 
was about mobile phones and the member was, in fact, on the money. I am advised that the contracts are 
regulated by the Telecommunications Industry Ombudsman and that Consumer Protection will continue to refer 
any general complaints about mobile phones to the ombudsman. It is, however, important to note that the unfair 
contract terms provisions will apply to mobile phone contracts and that Consumer Protection will hear consumer 
complaints on that issue.  

Mr W.J. Johnston: Thank you. 

Mr W.R. MARMION: I refer now to small business; the unfair contract terms provisions will apply only to 
business-to-consumer transactions. However, with the advent of the small business commissioner, I see a greater 
interplay between the small business commissioner and the department. Indeed, the new legislation makes 
provision for the department or the commissioner to take a business-to-business issue to the courts if the 
commissioner feels there is an interest to the state or a general broader interest that would flow through to 
consumer transactions. In special circumstances, even a business-to-business issue could easily be initiated by 
the small business commissioner. It was quite a good question. 

Mr W.J. Johnston: I know that you have very little time, minister, but I want to ask you: is the government 
contemplating trying to extend through the COAG processes any of these arrangements to business-to-business 
transactions? 

Mr W.R. MARMION: Business-to-business transactions are very expensive. 

Mr W.J. Johnston: Some are. 

Mr W.R. MARMION: The commissioner would have to decide that it was such an important issue to industry 
and to consumers that a decision was needed. There would have to be a benefit to both industry and consumers 
for the commissioner to take on those transactions. I see them as isolated instances; that is my view.  

Mr W.J. Johnston: Okay. 

Mr W.R. MARMION: The member’s next question was about the real estate board, but I think I answered it 
when going through the questions about the two industry boards and the consumer board.  

I refer now to strata company issues. Strata legislation is administered by Landgate, but not under this bill. I was 
very interested to hear the member’s comments on strata titles, because I know they are an issue. The member 
also raised the issue of urban renewal and subdivision, which the member for Victoria Park also spoke about. As 
members know, these matters are not regulated through consumer affairs.  
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I think that I have dealt with all the members’ questions. I thank everybody for their contribution and I commend 
the bill to the house. 

Question put and passed. 

Bill (Fair Trading Bill 2010) read a second time.  

FAIR TRADING BILL 2010 

Consideration in Detail 

Clauses 1 to 128 put and passed. 

Schedule 1 put and passed 

Title put and passed. 

Third Reading 

Bill read a third time, on motion by Mr W.R. Marmion (Minister for Commerce), and transmitted to the 
Council. 

ACTS AMENDMENT (FAIR TRADING) BILL 2010 

Second Reading 

Resumed from an earlier stage of the sitting. 

Question put and passed. 

Bill read a second time.  

Leave granted to proceed forthwith to third reading. 

Third Reading 

Bill read a third time, on motion by Mr W.R. Marmion (Minister for Commerce), and transmitted to the 
Council. 

LIQUOR CONTROL AMENDMENT BILL 2010 

Consideration in Detail 

Resumed from 14 October. 

Clause 30: Sections 115AA to 115AE inserted — 

Debate was adjourned after the following amendment had been moved by Mr T.K. Waldron — 

Page 30, line 20 — To delete “those” and substitute — 

licensed 

Mr T.K. WALDRON: There are a number of amendments to clause 30. Last week when we started on this 
amendment, I think we agreed on the advice of the Acting Speaker. I would therefore like to move the 
amendments under clause 30 en bloc and then we can through the amendments and any member can speak on 
any of the amendments in clause 30. 

The SPEAKER: The best advice I have, which is always provided in this place, is that the minister will need to 
move the deletion and then we can consider the rest of clause 30 en bloc. 

Mr M. McGOWAN: Mr Speaker, just for clarification on clause 30. As I understand it, we are going to deal 
with each amendment in turn. Is that correct? 

Mr T.K. Waldron: It is up to you. I will move en bloc and we can go through them one by one. 

Mr M. McGOWAN: The minister can move en bloc and then we will just go through them one by one while 
they are being dealt with en bloc. Is this clause to remove the word “quarrelsome”? 

The SPEAKER: No. Just repeating myself, it is —  

Page 30, line 20 — To delete “those” and substitute — 

licensed 

Just for the member’s clarification, this question is already before the house, so we do need to deal with it before 
we can deal with the rest of the amendments en bloc. 

Amendment put and passed. 

The SPEAKER: Minister, this is your opportunity. 

Mr T.K. WALDRON: I seek leave to move the amendments standing in my name on clause 30 en bloc. 
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Leave granted for amendments to be considered en bloc. 

Mr T.K. WALDRON: I move —  

Page 30, line 21 — To delete “violent, quarrelsome” and substitute — 

violent 

Page 31, line 7 — To delete “A” and substitute — 

Except as provided in subsection (7A), a 

Page 31, after line 9 — To insert — 

(7A) A person does not commit an offence under subsection (6) if the person enters the 
premises solely for the purpose of performing duties relating to the person’s work. 

Page 32, after line 2 — To insert — 

(1A) In this section — 

secure webpage means a page on a website that is accessible only by — 

(a) the licensee or occupier of licensed premises; or 

(b) a manager of licensed premises; or 

(c) a prescribed person or class of persons or a person in a prescribed 
circumstance. 

Page 32, line 3 — To delete “website” and substitute — 

secure webpage 

Page 32, line 16 — To delete the line. 

Page 32, lines 19 and 20 — To delete the lines and substitute — 

(3) Except as provided in subsection (4), a person who discloses something that has been 
published under subsection (1) commits an offence. 

Penalty: a fine of $10 000. 

(4) A licensee or manager of licensed premises does not commit an offence under 
subsection (3) if — 

(a) he or she discloses information published under subsection (1) to a 
responsible person in relation to those premises; and 

(b) the disclosure is made for the purposes of enabling the responsible person to 
perform duties relating to the person’s work on the licensed premises. 

Page 32, line 28 — To delete “3 months” and substitute — 

one month 

Page 33, lines 6 and 7 — To delete “3 months or more” and substitute — 

more than one month 

The SPEAKER: Just for your advice, member for Collie–Preston, you might be able to give some assistance 
here. There is an amendment in your name on page 32, lines 3 and 11. Those amendments are in your name, 
member. That will stop us from going through all of these amendments en bloc. 

Mr M.P. MURRAY: I am not sure that we are talking about the same one, because we moved one previously 
and the minister has now agreed, but the other one also is about the Economics and Industry Standing 
Committee. Is it not that one? 

The SPEAKER: No, it is on page 32, line 3, where you are moving to insert words, member for Collie–Preston. 

Mr M.P. MURRAY: We have now agreed with the minister and we will withdraw our amendment. 

The SPEAKER: Similarly, if I might, member for Collie–Preston, on the same page at line 11 you have an 
amendment to insert words. Are you also withdrawing that? 

Mr M.P. MURRAY: Again, due to a few talks that we have had and an agreement that has been reached, we 
will also withdraw that amendment. 
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The SPEAKER: I must persist; there is another one on page 32 in your name also, member for Collie–Preston. I 
just need to make sure that these things are crystal clear. It is after the line 18 on page 32 an insertion and then 
page 32, lines 19 and 20 to be deleted. They are in your name, member for Collie–Preston. 

Mr M.P. MURRAY: Is that the amendment with the fine of $10 000? 

The SPEAKER: Yes. Likewise, are you in agreement on the amendment to delete lines 19 and 20 on page 32? 

Mr M.P. MURRAY: Again, on the amendments that have been put forward, due to conciliation and many talks, 
we have come to an agreement, for which I thank the minister, that I will now not move the amendments. 

The SPEAKER: I appreciate the member’s cooperation. 

Mr T.K. WALDRON: I thank the member for Collie–Preston for agreeing not to move those amendments 
because we have covered them with another amendment, and I will get to that. The next amendment to clause 30 
is to delete the words “violent, quarrelsome” and substitute “violent”. This amendment will simply take out the 
word “quarrelsome”. That word has been removed from the barring notice provisions. It was felt that the mere 
act of being quarrelsome or argumentative should not be enough to result in a person being barred. Therefore, on 
agreement once again with the member for Collie–Preston, I have moved the amendment to remove the word 
“quarrelsome”. 

Ms M.M. QUIRK: I understand that the minister is seeking to remove the words “quarrelsome” and 
“disorderly” in proposed section 115AA(2)(a), which contains the words “violent, quarrelsome or disorderly”. 

Mr T.K. Waldron: No, just the word “quarrelsome”. 

Ms M.M. QUIRK: But not the word “disorderly”, so the provision will refer to “violent or disorderly”. 

Mr T.K. Waldron: Yes. 

Ms M.M. QUIRK: Paragraph (b) refers to “engaged in indecent behaviour” and paragraph (c) refers to 
“contravened a provision of any written law”. The minister is saying that people do not need to have broken the 
law to be the subject of a barring notice. Is that correct? 

Mr T.K. Waldron: No, not necessarily, because, as I understand it, disorderly conduct is an offence under the 
Criminal Code. 

Ms M.M. QUIRK: Presumably, variations of violence would also be offences. Why are all those paragraphs 
necessary, given that paragraph (c) says “contravened a provision of any written law”? 

Mr T.K. WALDRON: I thank the member for that question. The member will remember what the barring 
notice is about. Although people may fall under the provisions of the Criminal Code, they may not be charged. 
With barring notices, people do not get a criminal record, but they can receive a barring notice under the third 
paragraph, which provides that if a person contravenes a provision of any written law, that person can get a 
barring notice. As I mentioned before, a young fellow might make a mistake but the police might not think it 
requires them to take full action and they might just give him a warning and take him out of that situation for two 
weeks, six months or whatever time the commissioner decides. That is the reason that that provision is there. 

Ms M.M. QUIRK: Would it not be true to say that the violent or disorderly conduct could be an offence, even 
though the police do not proceed with it? It comes within the ambit of the Criminal Code. Similarly, what does 
the minister contemplate that indecent behaviour entails? 

Mr T.K. WALDRON: Obviously, before a person gets a criminal record, the person has to be charged and 
taken before a court. The whole intention of this legislation is to try to stop people — 

Ms M.M. Quirk: But, minister, it does not say “convicted” of an offence; it says “contravened”. I take it that 
that is something short of being convicted or even charged. 

Mr T.K. WALDRON: But the person still has to go before a court before that person has actually contravened 
the law. 

Ms M.M. Quirk: Not necessarily. A person can break a law without being convicted of it or even being charged. 

Mr T.K. WALDRON: As I understand it, a person has to be convicted before that person has contravened the 
law. The member will remember the second reading speech. This legislation seeks to give protection to the 
general public from people who have engaged in disorderly or offensive behaviour, who threaten people et cetera 
and who put people in dangerous situations. The whole idea of this legislation is to protect the general public, the 
licensee, which is pretty important, and also the person. That is the aim of this legislation, and I keep getting 
back to that. 
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Ms M.M. QUIRK: I am sorry, minister; I am getting more and more troubled by this. The minister is saying 
that, on the one hand, people need to have been convicted, and that is in paragraph (c) and —  

Mr T.K. Waldron: No, a person does not have to be convicted. The commissioner has to believe on reasonable 
grounds that the person has done any of those three things. It gives an option. 

Ms M.M. QUIRK: The minister is telling me that paragraph (c) actually provides for a conviction. It begs the 
question: why did the draftsmen not refer to conviction if that is what was meant? 

Mr M. McGowan: No; he is saying “may be convicted”. It is one or the other. 

Ms M.M. QUIRK: Thanks very much, ex-minister, but I am actually asking the current minister. 

Mr M. McGowan: And he doesn’t know. 

Ms M.M. QUIRK: That is why I am proceeding with this. 

Mr T.K. Waldron: I think it is quite plain, frankly. I am not a lawyer, but to me it is quite plain. 

Ms M.M. QUIRK: The reason I am trying to clear that up for the benefit of the minister and the member for 
Rockingham is that clearly the provision in paragraph (a) is something short of what a person may be convicted 
of. If the minister is not saying that the person must have breached the Criminal Code, but it is something short 
of that, I want to know how that will be judged and assessed. I would also like to know what the minister means 
by “indecent behaviour” in paragraph (b). 

Mr T.K. WALDRON: This is about giving the police an option. If someone breaks the law, the police have the 
option to charge that person and take the person before a court. In some cases the police might do that. 

Ms M.M. Quirk: That is in paragraph (c), isn’t it? 

Mr T.K. WALDRON: This provision will give the police the option of either doing that if they wish to or 
asking the commissioner to issue a barring notice. If young people make a mistake, and it is a bad mistake, they 
should be charged et cetera. However, on some occasions, people affected by alcohol can mess up one night and 
go a bit too far. The idea of this legislation is to stop them getting to the stage at which they are charged with an 
offence. The police can do either. This will give them a choice. 

Ms M.M. Quirk: But it does not say anywhere that that precludes the police from charging, for example. You 
are implying that it is one or the other, but in fact it could be both. 

Mr T.K. WALDRON: It will give them the option; it will not preclude them. This will give the police the 
option of issuing a barring notice. If someone commits an offence et cetera, that person can be charged. 

Ms M.M. QUIRK: If the person is violent or disorderly but is not charged by the police, does the minister 
envisage that that behaviour is consistent with what would be found to be an offence under the Criminal Code, or 
can it be some lesser conduct? That is what I am asking. I am still asking: what does indecent behaviour for the 
purpose of proposed subsection (2)(b) mean? 

Mr T.K. WALDRON: At the end of the day, the police have discretion to choose whether to apply for a barring 
notice or, if it is an offence, to charge the person, or it is at the discretion of the commissioner when he looks at 
the barring notice. Indecent behaviour can mean many things. It can mean a person exposing himself, urinating 
or any of those types of things. 

Dr J.M. WOOLLARD: The member for Girrawheen is repeatedly talking about criminal offences. This 
provision has nothing to do with criminal offences. 

Ms M.M. Quirk: I’m sorry; I must have got my LLB in a Weeties box! 

Dr J.M. WOOLLARD: Member for Girrawheen, to me, and I could be wrong, this is about — 

Several members interjected. 

The SPEAKER: Thank you, members! 

Ms M.M. Quirk interjected. 

The SPEAKER: Take a seat, member for Alfred Cove. 

Mr J.R. Quigley interjected. 

The SPEAKER: Member for Mindarie, if you want to speak, speak from your seat. Members, I have given the 
call to the member for Alfred Cove. I do not need to hear from anybody else.  

Dr J.M. WOOLLARD: This is about the Commissioner of Police taking the privilege away from people who 
currently have the privilege of going into licensed premises to drink alcohol because they have been abusing that 
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privilege by their behaviour. According to what is described in this section, that is because they have been 
violent or they have been disorderly, or they have engaged in indecent behaviour or contravened a provision of 
any written law. They have not engaged in a criminal offence but they have been violent. They have done 
something —  

Ms M.M. Quirk: How can a person be violent and not commit a criminal offence?  

Dr J.M. WOOLLARD: The member for Southern River, the member for Albany and I went to Northbridge 
with the police last Friday night from 11.00 pm to 2.30 am. I think all members of this Parliament should go out 
with the police on a Friday or Saturday night.  

Mr M.P. Murray: We don’t advertise—I have been there!  

Dr J.M. WOOLLARD: Members opposite are asking what is “engaged in indecent behaviour” — 

Mr M.P. Murray: You’re full of it!  

The SPEAKER: Member for Collie–Preston, I formally call you for the first time. Everybody in this place is 
entitled to ask the minister a question.  

Dr J.M. WOOLLARD: If members want to know what is “engaged in indecent behaviour”, they can go for a 
walk with the police around Northbridge to see what “engaged in indecent behaviour” is. We saw it. We saw 
people walking along the road urinating against fences — 

Point of Order 

Mr M.P. MURRAY: I have noticed that the clocks are not quite synchronised. I would hate to think that being 
here after 8.30 pm has upset the member for Alfred Cove’s mental capacity! I am a bit concerned that we have 
not got the clocks synchronised.  

The ACTING SPEAKER (Ms L.L. Baker): There is no point of order.  

Debate Resumed 

Dr J.M. WOOLLARD: When is the member for Collie–Preston going to walk around Northbridge with the 
police? He might actually do something then about the level of alcohol abuse in the community! 

Ms M.M. Quirk: He has done it. We’ve got one saint in Australia; that’s all we need! 

Dr J.M. WOOLLARD: He might then not need to ask what is indecent behaviour.  

Mr D.A. Templeman: This is indecent behaviour! 

The ACTING SPEAKER: The member for Alfred Cove, please.  

Dr J.M. WOOLLARD: Minister, I think this is a very good provision in this bill. I think it is a shame that this 
type of clause was not inserted into this legislation a long time ago. It may have gone a long way towards dealing 
with some of the problems that we have in Northbridge at the moment. I encourage all members of this house, on 
both sides, to go out with the police in Northbridge on a Friday and Saturday night and then maybe, instead of 
this legislation coming back every three or four years, it might come back every year. We might really do 
something to try to fix the problems we have in the community in relation to the abuse of alcohol.  

Mr M.P. MURRAY: I am of the same opinion. I want to clarify that a person can have a barring order against 
him at the same time as he has been booked for violent or disorderly conduct. A person can have both at the 
same time; is that the case?  

While on my feet, the member for Alfred Cove made strong comments as though she is the only one who has 
been to Northbridge at night. I have been over there, but I did not take an entourage with me. I had a few beers, 
listened and looked around. I have certainly done that. In fact, I was highly embarrassed when I was coming 
home and the police pulled me up. After being frisked and put up against the wall, I found out it was one of the 
ex-footballers who I used to coach some years ago! What was said to me was, “What are you doing out at this 
time, you silly old bugger!” I have been over there. I do have concerns, but we have to get this right. That is what 
I think most people in this chamber want to do, without penalising one group ahead of another. That is why the 
questions are being asked of the minister—not to be smart, not to be pushing a barrow, but to make sure we get it 
right.  

Mr M. McGOWAN: This is the clause we were dealing with last week. I have some difficulty with some 
aspects of it. I want to ask the minister a couple of questions. The use of the word “disorderly”—last week the 
minister clarified that the word “disorderly”, according to a 1911 definition — 

Mr T.K. Waldron: It was 1913. 
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Mr M. McGOWAN: Sorry, a 1913 definition. “Disorderly” can include insulting language. If someone is guilty 
of using insulting language, a barring notice can be issued against that person by an inspector of police. I put it to 
the minister that of course in hotels, bars, restaurants and so forth insulting language is commonplace. Perhaps it 
is a bit like the Parliament; it is commonplace in this place as well. We have not had a barring notice installed in 
here as yet under this government. The way the government is going we might end up in that frame of mind. My 
question is twofold. The Commissioner of Police may issue a person a barring notice—the minister said that 
power can be delegated to the inspector—if that person has been violent or disorderly, engaged in indecent 
behaviour or contravened a provision of any written law. To clarify, so that members understand, that is not 
conviction based. It does not say on what level of evidence; it is just on reasonable grounds. It also does not say 
if there is any appeal mechanism. I will be interested to understand what the appeal mechanism might be. If a 
police inspector believes that a person used insulting language, a barring notice can be issued against that person. 
I want the minister to put on the record that that is correct.  

The second point I want to make is that members will have seen footage on the weekend of a fight in 
Northbridge. Some young blokes were having a fight in Northbridge at 1.30 in the morning. It was bad footage. 
It does not look good, young men fighting, but it has been going on for time immemorial. Late at night, young 
men who have drunk too much have fights. But now, with the prevalence of CCTV cameras and so forth, it is 
much more commonplace than it is portrayed in the media. I read in the press that the Premier said these laws 
passing through the Parliament now will mean that if young men engage in that behaviour, they will be able to 
be stamped on. As I read this provision, it says that if a person engages in violent behaviour, it has to be on a 
specified class of licensed premises. These young men engaged in this fight were on the street; they were not 
engaging in this fight on licensed premises. Accordingly, the laws that the Premier said would deal with them, 
laws which are passing through the Parliament now, by definition of this provision cannot deal with them. My 
two questions are: first, can the minister clarify that the barring order is not based upon conviction but based 
upon the perception of an inspector of police; and, second, would those young men have been dealt with by these 
laws, as the Premier said, if these laws were in place, considering their violent behaviour was on the street and 
not on licensed premises?   

Mr T.K. WALDRON: First of all, being violent and disorderly is an offence under the Criminal Code. Second, 
the member for Rockingham is right: a barring notice can be applied only to the premises from which a person is 
barred, not the street. A barred person can appeal to the Liquor Commission after one month. The person can be 
barred for a month without appeal and after one month he has the right of appeal.  

Mr M.P. MURRAY: If someone who has been barred from a premises comes into the Northbridge precinct, is 
he still allowed to hang around outside?  

Mr T.K. WALDRON: That is correct. When a person is barred he is barred from one hotel, a type of premises 
or all premises. He is barred from only the premises. If the police have a concern about someone who is outside, 
they can issue a move-on notice. I keep coming back to this. One of the reasons I like the barring notices is 
because they do not incur a criminal record. As I said last week, issuing someone with a barring notice is like 
giving a footballer a bit of time on the bench to cool down. This is about protecting the public and the licensee, 
and about giving the person a warning to stop him reaching the stage at which he might glass someone and then 
be in serious trouble. That is the aim of it. The person might be barred from one hotel for two weeks. At the 
moment a publican can bar someone for only 24 hours. After 24 hours, the person can go back onto the premises. 
This will extend that barring to give them that support and try to protect the public. One of the things that drove 
me to bring in this amendment was seeing young kids who had made a mistake and got into a fair bit of trouble 
ending up with a criminal record. They may not be bad kids but have made a mistake on one particular night. 
This is to try to give that intermediary. I use the example of Barry Hall on the footy field. If a footy coach—the 
member for Collie–Preston knows this—sees someone who is a bit volatile and losing it and could cause some 
damage, he would get the person off the field and sit him on the bench. That is what I have based these barring 
notices on. I think they will be a very useful tool.  

Mr M. McGOWAN: The minister did not answer my question. If I am in Northbridge, Rockingham or Wagin 
and am having a fight on the street, which would be deemed to be violent behaviour, can a barring notice be 
issued against me, as the Premier indicated?  

Mr T.K. Waldron: No.  

Mr M. McGOWAN: So the Premier was wrong?  

Mr T.K. Waldron: I did not hear what the Premier said or in what context he said it. The behaviour must 
happen in a hotel. There are other provisions such as prohibitive behaviour orders, assault et cetera.  

Mr M. McGOWAN: The Premier said, “These laws need to be passed by the Parliament so that issues such as 
those young men on the street can be dealt with.” However, the provision that, naturally, is the one that people 
will go to, a barring notice, will not deal with the situation the Premier referred to. That is obvious. The Premier 
used that footage to make a political point even though it was completely inaccurate.  
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Mr T.K. Waldron: Not really; they could be charged under the prohibitive behaviour order legislation.  

Mr M. McGOWAN: That is not this legislation.  

Mr T.K. Waldron: No; I do not know whether he was referring to this legislation.  

Mr M. McGOWAN: He said, “These laws need to go through to deal with that situation.” And that was wrong.  

Mr P.B. Watson interjected. 

The ACTING SPEAKER (Ms L.L. Baker): Member for Albany.  

Mr M. McGOWAN: That is obviously wrong. Obviously the Premier will use any tool. Personally, I find the 
regular denigration of Northbridge offensive. It is a major entertainment area of our state. We keep asking why 
we have had disastrous drops in the number of tourists. When the Premier denigrates our principal entertainment 
area, that is a bit of a problem.  

Mr T.K. Waldron: I tend to agree. This legislation is about targeting the troublemakers, not everyone else who 
goes there, to make sure it is a nice place to go to. That is the very reason for putting in these barring notices.  

Mr M. McGOWAN: I think it is overly denigrated and the minister’s government has contributed to that. I want 
to make one other point to clarify that the Premier’s read on this legislation was incorrect. I want to raise the 
point about “disorderly”. The minister has deleted “quarrelsome” because he said it is perhaps a bit beyond the 
pale that someone should be barred from a licensed premises for being quarrelsome. I can perhaps see his 
argument in the case of someone who is violent or someone who is engaged in indecent behaviour. I would have 
thought “violent and indecent behaviour” would be sufficient. Someone who is disorderly or has contravened a 
provision of a written law might be going a bit far. The minister gave an example of barring someone to stop him 
from glassing someone. How does he make the link between someone using a bit of insulting language and next 
week suddenly going and glassing someone? I have used insulting language, but I have never glassed anyone. I 
do not think the fact that I have used insulting language indicates someone having a predisposition to glassing. I 
would have thought the minister could justify barring for violent and for indecent behaviour. I do not seriously 
think—I do not think the minister believes it—that the minister can justify barring someone for being disorderly 
and I do not think he can justify contravening a provision of any written law whatsoever in this state. I could be 
sitting in a pub contravening the tax laws of Australia and be barred from that pub. I could be contravening any 
written law —  

Mr P. Papalia: The Dog Act.  

Mr M. McGOWAN: — such as the Dog Act. I will leave it to my more learned colleague the member for 
Mindarie; I am sure he can find some unusual written laws that we could contravene! It seems to me to be an 
over-the-top provision. I do not imagine the minister will stand and agree with me, but I know he does secretly. 

Mr T.K. WALDRON: I think I have explained this enough. “Quarrelsome” is not an offence under the Criminal 
Code—“disorderly” is. 

Dr J.M. WOOLLARD: Will the minister agree that if a large number of people are prohibited from entering a 
specified class of licensed premises in the Northbridge area, the Northbridge area will probably be a lot safer for 
other users within that area?  

Mr T.K. WALDRON: That is what we are trying to do with this bill. As I have said all along, we are trying to 
protect the public and the licensees and the young people offending by trying to stop them from getting 
themselves into further trouble. I think I have clarified this more than enough.  

Ms M.M. QUIRK: I know the minister is impatient but we need clarification of this. I do not want to labour the 
point, but I still do not understand it. I need clarification from the minister on clause 30. I now understand that a 
person does not need a conviction to activate the barring notice, but I want to ask the minister: does a person not 
need to be convicted if the offence is violent or disorderly or of indecent behaviour in nature? Those three 
offences of that nature do not require a conviction. Would the minister say that anything else that did not fall into 
that category did require formal conviction under proposed section 115AA(2)(c)?  

Mr T.K. Waldron: Correct.  

Ms M.M. QUIRK: Good. The next question refers to a specified licensed premises. A person may, for example, 
be barred from going to a hotel.  

Mr T.K. Waldron: It could be one hotel, it could be a group of hotels in the area, or it could be all hotels.  

Ms M.M. QUIRK: I take it that if a person is barred due to conduct that occurred in Northbridge, that would not 
necessarily preclude the person from going to a licensed restaurant in Kununurra; it is only all hotels, 
presumably —  
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Mr T.K. Waldron: No. The whole ethos behind barring notices is to give offenders time out. It is up to what the 
police want to bar someone for.  

Ms M.M. QUIRK: I am almost finished so the minister is in the home stretch. Proposed section 115AA(2) 
refers to “on reasonable grounds”. The commissioner or his delegate needs to be satisfied the person has been 
violent, disorderly or engaged in indecent behaviour. Is that something lower than beyond the balance of 
probabilities? At what level does the person making the order need to be satisfied? I do not understand what the 
standard of proof is. 

Mr T.K. WALDRON: I am advised that it would be on the balance of probability. The commissioner would 
have the final say in that decision.  

Ms M.M. QUIRK: I have one final question. What evidence would the minister contemplate that the 
commissioner, or his delegate, would have before him in making that decision? 

Mr T.K. WALDRON: The normal evidence that an officer would supply when a person has committed an 
offence is what would need to be provided when recommending a barring notice. If the police or the licensee 
requests—because a licensee can request—they would need to show the evidence, and if the police 
commissioner or the inspector were not satisfied, a barring notice would not be placed. Of course, if the barring 
notice was for more than one month, it would be appealable.  

Ms M.M. QUIRK: The minister has heard reference to the alcohol incident report forms that the police fill out. 
In accordance with what the member for Rockingham has said, they might fill out a form saying that the last 
place that the person was drinking at was the Brass Monkey, when in fact the incident occurred on the street. 
What was in that report could not form the basis of a barring order, because it was outside the curtilage of the 
premises. 

Mr T.K. WALDRON: The police do not use that method of collecting information anymore. It could be CCTV 
footage. It could be that the licensee has made a statement to the police. It could be that the incident has been 
placed on the incident register. It could be that the police have been called and actually saw the behaviour. 

Mr B.S. WYATT: Just to follow on from the questions from the member for Girrawheen, the minister has said 
that the licensee may see the behaviour and make a statement to the police. I assume that will be some form of 
official statement. I am curious about the scenario for disorderly or violent behaviour. That is likely to be a 
situation in which a bouncer or security officer, or however we want to refer to them, is involved. A couple of 
coppers may be walking past a pub. There has been an incident, and the incident is now over, but the bouncer 
comes out and says to the police, “That fellow over there has been disorderly; we want him barred.” Would that 
be sufficient evidence for the commissioner, or whoever is the delegating authority, to form a belief on 
reasonable grounds? 

Mr T.K. WALDRON: I think in everyday policing, if there is to be a barring notice, the police will need to 
ascertain whether they have sufficient evidence to succeed. They would put up the evidence, and the police 
commissioner would make the decision based on the evidence produced. If the evidence was not sufficient, the 
police commissioner would not issue the barring notice. If there was CCTV, he would see that. 

Mr B.S. Wyatt: I assume that if there was CCTV, that would form compelling evidence. However, could 
hearsay, for example, form part of the police commissioner forming, on reasonable grounds, that belief? 

Mr T.K. WALDRON: Yes. I think in all honesty that the police would need to be satisfied that they had enough 
evidence so that the police commissioner would believe that it warranted a barring notice. They would also need 
to ensure that if the person who was given the barring notice were to appeal, it would stand up to an appeal.  

Mr J.R. Quigley: Or an inspector, which is way down from the commissioner. 

Mr T.K. WALDRON: Okay. 

Mr J.R. QUIGLEY: I refer to proposed section 115AA(2)(c) and the words “contravened a provision of any 
written law”. What we are driving at here is barring people who are behaving in an antisocial way, such as by 
threatening people. Would that be a fair comment? 

Mr T.K. Waldron: It is if they contravene a provision of any written law. 

Mr J.R. QUIGLEY: We are not talking about a planning law. A person is on the premises, and the barman 
overhears him talking about insider trading, or building a house contrary to the — 

Mr T.K. Waldron: This is getting a bit ridiculous. 

Mr J.R. QUIGLEY: No. It says, “any written law”. What the government is doing here is seeking to strike out 
those people who are committing antisocial-type offences on licensed premises. Would that be a fair comment? 



 [ASSEMBLY - Tuesday, 19 October 2010] 7931 

 

Mr T.K. Waldron: It could be that the person has stolen a handbag in a hotel, or something like that. 

Mr J.R. QUIGLEY: Damage to property, stealing and all of that. 

Mr T.K. Waldron: Yes.  

Mr J.R. QUIGLEY: So this is striking at antisocial behaviour by patrons on licensed premises. Would that be a 
fair comment? 

Mr T.K. Waldron: Yes.  

Mr M.P. MURRAY: I am indebted to my learned friend, who has given me some very wise advice, I believe, 
and maybe something that the minister could live with. The member for Mindarie has been very good to me, I 
might say. It is the definition of “anti-social behaviour” in the Prohibited Behaviour Orders Bill. The definition 
states — 

anti-social behaviour, by a person, means behaviour that causes or is likely to cause — 

(a) harassment, alarm, distress, fear or intimidation to one or more persons; or  

(b) damage to property; 

That is a very wise move. That would suggest that the minister think about an amendment that would fit in there. 
All the lobbying that I have had from the hotel industry is that it wants to get some control back into their hotels 
and clubs. This probably fits in very tightly with what the minister is trying to do. I will listen to the minister’s 
response before I move the amendment. 

Mr T.K. WALDRON: I think that we need to be very careful that we do not over-prescribe this. That is why I 
have tried to keep it open. We need to remember that the whole aim of this barring, as I have said a hundred 
times, is to give people who offend another chance, but at the same time protect the public and the licensee. I 
think the wording here is fine. We talked about and agreed on “quarrelsome”. I do not see any problems with it. I 
think we have covered it enough.  

Mr W.J. JOHNSTON: I have only two questions to ask on these matters. I will put a bit of context around my 
first question. Once upon a time I was a regular in Northbridge. I am a certain age; I do not go there very much 
anymore. 

Mr T.K. Waldron: This is not just about Northbridge, though.  

Mr W.J. JOHNSTON: No, but I am just making a point here. Recently, I did go to Northbridge. I went to a 
particular function at the Aberdeen. A businessman was launching his business and invited me along. When I 
went to go in, I was asked for a scan of my driver’s licence. I thought they were trying to identify that I was the 
person, so I let them scan my licence, but I put my glasses frame over my driver’s licence number because I did 
not want the hotel to get confidential information that it could use for another purpose. But they said, “No, that is 
what we want. We want your driver’s licence number.”  

Mr T.K. Waldron: Does this relate to this clause? 

Mr W.J. JOHNSTON: No, but I will explain why this is important. I refused, and I ended up having a 
conversation with the manager, and he let me in anyway. He also said that I should make sure I did not tell 
anybody; but I will leave that aside. The point I make is that the pubs are asking people for these items—they 
have apparently actually scanned my daughter’s passport—when they go into the pubs, as a method of 
identifying them. Is that for the purpose of these matters, because otherwise how are the pubs going to identify a 
person who has a barring notice? What mechanism will be used so that the publican knows that Bill Johnston is 
barred? That is my first question. 

Mr T.K. Waldron: We are getting onto something — 

Mr W.J. JOHNSTON: No. It is absolutely fundamental. There are 1.5 million or 2.5 million people in WA. 
How does a publican know that a person has a barring notice? How does a publican know that William Joseph 
Johnston of this address is the person who has a barring notice against him? The problem at the moment is that I 
do not think a pub has any legal authority to ask people to scan their identification. They told me they are doing 
it because the police have asked them to. The privacy act prevents them from collecting information for a 
secondary purpose; they can only do it for a primary purpose. I actually think the arrangement that is being used 
by the police in Northbridge at the moment is probably completely illegal, and how will that be resolved? That is 
the first question. This is unrelated, but my second question is: what is the process to ensure that natural justice 
for the Commissioner of Police — 

Mr T.K. Waldron: Member, you are not talking about this amendment. 

Mr W.J. JOHNSTON: No, no, no; there is no point. Listen. I am sorry; there are two important questions. 
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Mr T.K. Waldron: You’re not talking about this amendment.  

Mr W.J. JOHNSTON: Can I make a suggestion that the minister does not listen to the Leader of the House; he 
does not know what he is doing. 

Mr T.K. Waldron: No, no, no! 

Mr W.J. JOHNSTON: Do not listen to his suggestions; they are stupid. Let me get on and ask the minister the 
second question, which is: when the inspector or whoever or the police officer is making the decision, what 
system of natural justice will apply to them? This relates to the question asked of the minister by the member for 
Victoria Park. If somebody says, “William Joseph Johnston did this”—in fact, how would they identify me 
anyway—and they say, “You did this on that premises”, what is the system? I could say, “No, it wasn’t me; it 
was Antonio Buti who did it, not me”, particularly when using closed-circuit television footage and these sorts of 
things; these are very poor mechanisms for identifying people.  

Mr T.K. Waldron: No, it is not about — 

Mr W.J. JOHNSTON: So how does the police officer identify the person and ensure that the procedures 
provided for in this bill will be done in a fair way so that the person to whom it is intended to issue a barring 
notice is the right person? They are two very important issues. Firstly, how will the publican identify the person? 
Will it be done through this scheme that the police have imposed on publicans by scanning drivers’ licences, 
which would, on the surface, appear to be an unlawful practice, or will there be some other mechanism? 
Secondly, what provisions in this bill go to the question of process—natural justice—which is very essential? Let 
me make it clear: one of the problems will be that people will say, “I have not been granted fairness”, and seek 
the relief of the courts. How is the government going to deal with these two very important, tangentially related 
issues in this provision? 

Mr T.K. WALDRON: The member is not really on this course, but I will give him the answer.  

Mr W.J. Johnston: I am. 

Mr T.K. WALDRON: Firstly, it is not required under the act; identity scanners are not required under the act. 
ID scanners are a measure introduced voluntarily by licensees of their own volition. Can I say that a lot of young 
people tend to go to those places because they feel quite safe in them. People do not have to go in there; that is 
what they do. 

Mr W.J. Johnston: But it’s unlawful.  

Mr T.K. WALDRON: Barring notices are required to be published. That is why I was saying that the member 
has obviously not read the bill. 

Mr W.J. Johnston: No, I have read the provision, but how does the publican know that I am me? 

Mr T.K. WALDRON: Barring notices are required to be published on a secure website. 

Mr W.J. Johnston: Okay. 

Mr T.K. WALDRON: The member talked about natural justice; the appeal provisions provide for that natural 
justice. In many cases the publican will know the people because they might be habitual; in other cases, there 
will be something that takes place that causes them to report that person—there is an incident register—or the 
police themselves may be called and actually take the action.  

Mr W.J. Johnston: How will they know who it is? Minister, it’s a pretty simple question. The minister didn’t 
answer either of them. 

The ACTING SPEAKER (Ms L.L. Baker): Member for Cannington, are you on your feet? 

Mr W.J. Johnston: I will be in a minute. 

The ACTING SPEAKER: The member for Collie–Preston has the call.  

Mr M.P. MURRAY: Although we have gone through the bill and been briefed on the whole lot, there will 
always be some things we will miss. I will probably explain this in a bit more clarity under proposed 
section 115AA(2)(c), and this is what I would ask the minister to consider before we have to go to any other 
extremes. It reads — 

contravened a provision of any written law. 

This involves antisocial behaviour as defined in the Prohibited Behaviour Orders Bill 2010. I think the “any 
written law” needs to be tidied up because it could be that somebody has not sprayed their chooks or something 
like that. I do not know what it actually means. I think it just leaves it far too open in that area.  
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The ACTING SPEAKER: Excuse me, member; I just need to make the point that we are, at present, restricted 
to considering the minister’s amendments. If what the house is discussing is going back and changing something 
in the minister’s amendments, then we in fact should probably, to be clean, complete the discussion about the bill 
and the amendments. At the conclusion, if the minister wishes to go back and reconsider something that we have 
previously raised, then that will be acceptable. But we should proceed, in fact, with the minister’s amendments, 
and the minister might indicate that he will go back.  

Mr T.K. WALDRON: I want to proceed with the amendments, but I can answer that straightaway. No, I will 
not accept that change to “any written law” because, by doing that, we would make it too prohibitive to 
disorderly behaviour and we might miss other things such as, for instance, spiking drinks and pickpockets. 
Spiking someone’s drink, I think, is a pretty nasty sort of behaviour that someone could probably be barred for. 
So, no, I will not accept that; I think this sets it out well. I think I have covered it really well and the member 
continues to miss the whole point behind it.  

Mr M.P. Murray: I understand the point, but we are trying to establish the meaning of a point of law. It 
probably leaves it open because it states “contravening any law”. I mean, it is just so broad, according to my 
learned friend. But it is so broad and that is why we are trying to narrow it down to a definitive area. 

Mr T.K. WALDRON: Another member talked about fraud and all this other stuff: remember, as the member 
for Collie–Preston and the member for Rockingham said, this has to occur on the licensed premises. If someone 
feels they have been hardly dealt with, they have the right of appeal.  

Mr M.P. Murray: But that still comes back to people who could be share trading or something like that—as 
silly as it may sound.  

Mr T.K. WALDRON: It must occur on the licensed premises—the very point was made—so I do not accept 
that. I think the member for Collie–Preston has been really good; we have worked through all those other 
amendments and I think that amendment could cause us some real difficulties. 

Mr B.S. WYATT: Just to clarify, did the minister say that “contravene a provision of any written law” means 
that that contravention has to have taken place on licensed premises? 

Mr T.K. Waldron: Yes. 

Mr B.S. WYATT: Because, if so, why does not proposed section 115AA(2)(c) read, “contravene a provision of 
any written law”, and then narrowed “as a result of activities that took place on licensed premises”? Because, at 
the moment, it does not state that at all; it is exactly as the member for Collie–Preston has indicated. It is “any 
written law”, federal or state, but we do not yet have it properly narrowed in that proposed section 115AA(2)(c). 

Mr T.K. Waldron: Member, if you just read at the bottom of my amendment to proposed section 115AA(2) it 
states — 

… on reasonable grounds, that the person has, on licensed premises … 

So it is there. 

Mr B.S. Wyatt: So “those” is replaced with “licensed”.  

The ACTING SPEAKER: Members, I need someone on their feet if we are entering into this discussion, 
please.  

Mr W.J. JOHNSTON: I will not be long. The minister has said that I do not understand the provisions, but I 
actually do, and that is the point I am making. I refer to a person who gets a barring notice and it goes onto a 
secure website. Let us say William Joseph Johnston gets barred and I am on the secure website and if I turn up at 
the pub; how do they know that I am me? It is a very simple question. Does the minister just want to answer by 
interjection, and then we can move to the next topic? Just answer by interjection. How do they know that I am 
me? 

Mr T.K. Waldron: Firstly, on the restricted website there may or may not be a photo; secondly, if they turn up, 
the person commits an offence by going onto the licensed premises. If he is not recognised, he is still committing 
an offence. The idea of the barring notice is that it is not a criminal offence; it is to put them on the bench. If they 
break it, they take the risk—it is similar to people who drive with suspended licences, I suppose. The idea of this 
is to give those youngsters a holiday. The bill is not perfect about catching them on the premises; however, the 
actual act of getting the barring notice achieves what we are trying to achieve.  

Mr W.J. JOHNSTON: But how, minister, if no-one knows who I am? 

Mr T.K. Waldron: They may or they may not.  

Mr W.J. JOHNSTON: They may or they may not, but how? There is no mechanism in this provision for that. 
There is no mechanism at all in this bill—not a single word on it.  



7934 [ASSEMBLY - Tuesday, 19 October 2010] 

 

Mr T.K. Waldron: On the website there is. 

Mr W.J. JOHNSTON: No; with respect, minister, that is not right. There is a secure website with information. 

Mr T.K. Waldron: The licensee can access that webpage—actually, not site, but webpage. 

Mr W.J. JOHNSTON: Okay. Let us say it has a photograph of me and I shave my beard off and I do a Quigley 
with my hair; how do they know I am me?  

Mr T.K. Waldron: I will answer it. 

Mr D.T. Redman: It is the same as someone driving without a driving licence.  

Mr T.K. Waldron: I was about to say that.  

Mr W.J. JOHNSTON: If the minister wants me to sit, I want him to come back to the second issue. I am happy 
to sit, but there is no provision in this bill that states how the publican will enforce the act, because if it is going 
to be a deterrent, it has to work. At the moment, I understand that the only way this bill can work is if a person’s 
driver’s licence is scanned upon entry to a licensed premises, and that is unlawful. That arrangement is against 
the federal Privacy Act. The minister will need a provision that allows the identification of the person. If the 
minister really wants this legislation to work, he must give the publican a way to identify people, because there is 
no provision that requires the person to be identified. 

Mr T.K. WALDRON: There is. Licensees, managers and the police will all have access to a restricted web page 
that identifies that person. Also, in a lot of cases, the person will be known to the licensee. A lot of people who 
have lost their driver’s licence continue to drive and do not get caught. Similarly, a person who is barred runs the 
risk of getting caught. That person will not be recognised every time. The responsible person at the hotel must 
know that the person is barred and must make a conscious decision to allow the person to enter the licensed 
premises before that responsible person commits an offence. This is about the whole aim of the legislation. 
Sometimes people who contravene the legislation will get caught and sometimes they will not. 

Mr W.J. Johnston: They will almost never get caught. 

Mr T.K. WALDRON: We will wait and see. I am sure that they will, although they will not get caught all the 
time. If a person does not get caught but then returns to a licensed premises and mucks up again while under a 
barring notice, he will be in further trouble. The member can pick a technicality — 

Mr W.J. Johnston: It is not a technicality; it is an unenforceable law. It does not work. 

Mr T.K. WALDRON: It is not an unenforceable law. In many cases, the licensee of a hotel will know the 
person who has been barred. I grant that that will not be the case so much in the bigger hotels, but licensees in a 
lot of the smaller hotels will know the person. The licensee will also have a photo of the person on the restricted 
website. 

Ms M.M. QUIRK: The minister will be pleased to know that I want to talk about the publication issues. 
Proposed section 115AC sets out the information that the Commissioner of Police must publish on the website, 
which is the name of the person, a photograph of the person, the town or suburb where the person lives, and the 
licensed premises, or class of licensed premises, to which the notice relates. This proposed section does not 
permit the publication of anything identifying a child, other than a person to whom a notice is given, or the exact 
address of the person or the details of any offence of which the person was convicted in the Children’s Court. 
That is the information that the commissioner must publish. It seems to me that the only prohibition on the other 
type of information that he must not publish is that which is included in proposed subsection (2). I do not think 
that the commissioner is prohibited, for example, from printing the exact details of any offence of which an adult 
has been convicted. Can the minister confirm that although this proposed section deals with what the 
commissioner must print, there is absolutely no prohibition on him printing additional material other than that 
which occurs under proposed subsection (2)? 

Mr T.K. WALDRON: My advice is that under the Criminal Investigation (Identifying People) Act, the police 
are prohibited from publishing other material. We see in this proposed section what the police can publish under 
this legislation. 

Ms M.M. QUIRK: I accept that that is the intention. However, proposed section 115AC(2), which is about the 
prohibition on publishing certain information, includes the details of any offence of which a person was 
convicted in the Children’s Court. That would probably already be covered by the Young Offenders Act. The 
minister is specifically duplicating what is in the Young Offenders Act, but that has not been done with the 
provision for adults. The express mention of the prohibition in relation to children—I know the Latin phrase but 
I am trying to find the English one—would lead to an inference that other information could be published. In that 
regard, I also ask the minister—to save him from getting up and down again—whether the regulations will 
prescribe the format for what needs to be put in the notices? 
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Mr T.K. WALDRON: I am advised that this has been drafted to be in line with the Prohibited Behaviour Orders 
Bill. To reflect the amendments proposed in the PBO bill, the constraints relating to the publication of a person’s 
address have been removed. This matter was raised by the member for Mindarie at the time. To reflect the 
amendments proposed in the PBO bill, the constraint relating to a person’s address has been removed. What was 
the member’s second question? 

Ms M.M. Quirk: Will there be a prescribed form in the regulations? 

Mr T.K. WALDRON: It is not in the regulations; it is approved by the Director of Liquor Licensing. 

Ms M.M. Quirk: Surely there is a standardised form in the regulations about what needs to be put on the 
website. 

Mr T.K. WALDRON: No. 

Mr W.J. JOHNSTON: I want to return to the question of natural justice. Can the minister describe how the 
police will go about issuing a barring notice? Will there be a hearing? How will the evidence be presented to the 
Commissioner of Police or his delegate? What is the process by which the notice is then given to the individual? 
Does the person have to be present when either the commissioner or the delegate makes the decision? Does the 
person have the right to be heard? Is there a process to rebut the evidence? Can the person ask questions? Do 
witness statements have to be produced? Exactly how does it happen? Clearly, if we do not provide for natural 
justice, there will be some problems with the implementation of the provision. How many barring notices does 
the minister imagine will be issued in a three-month or 12-month period? Will it be tens, hundreds or thousands? 
Exactly how many people does the minister expect will be caught up in the provision? 

Mr T.K. WALDRON: The police would act, as they usually do, under the administrative requirements of their 
act. If they wanted to issue a barring notice, they would serve the notice and apply, with the particulars of the 
notice, to the commissioner, who would make a decision. The police cannot just give out a barring notice; it 
must go to the commissioner. Natural justice is ensured because a person who is barred for more than one month 
has the right of appeal. Remember, this is not a criminal offence; there is no conviction. This is a barring notice; 
it is a warning. There is no conviction and no criminal offence, and the person has the right to appeal. Currently, 
a person can be refused service in a pub for 24 hours. The publican and the police can do that now. This 
legislation extends that, but only with the approval of the Commissioner of Police. The lowest ranked police 
officer who can issue a barring notice is an inspector. I come back to the point that this is about giving those 
offenders an opportunity — 

Mr W.J. Johnston: Offenders? 

Mr T.K. WALDRON: They are offenders if they are causing danger et cetera. This is about protecting the 
public and the licensees and protecting the person from getting himself or herself into further trouble. They have 
the right of appeal. There is no conviction. It is time on the bench to think about their actions. Hopefully, they do 
that thinking and not offend again, thereby getting themselves into further trouble.  

Mr M.P. MURRAY: I refer to proposed section 115AD(3) and the minister’s statement about the right of 
appeal. Will the minister explain how the applicant will go about that right of appeal, and the make-up of the 
commission? Proposed subsection (4) states — 

An application under subsection (3) must be made within a month after the applicant is served with the 
notice or such longer period as the Commission may allow. 

I understand the appeal has to be made to some body, but will the minister please explain to me the make-up of 
that body? 

Mr T.K. WALDRON: A person barred for more than a month has the right of appeal. He or she has one month 
in which to lodge the appeal application with the Liquor Commission.  

Mr M.P. Murray: Is that within the first month? 

Mr T.K. WALDRON: Yes; and the one month can refer to a one-month ban or accumulative bans; for example, 
if I were banned for two weeks and then for a subsequent three weeks, a total of five weeks, I could appeal. 
Proposed section 115AD(6) states — 

When conducting a review of the decision, the Commission may have regard to — 

(a) the material that was before the Commissioner of Police when making the decision; and 

(b) any information or document provided by the applicant. 

If the applicant thinks he has grounds or feels that the commissioner has been overzealous in applying the 
barring notice, he can make those points known to the Liquor Commission when he appears; that is, he can 
appear before the Liquor Commission to state his case. The Liquor Commission is made up of — 
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Mr M.P. Murray: What is the make-up of the commission? How is it structured? 

Mr T.K. WALDRON: It is a statutory body on which one to three people can sit to hear any cases. The 
commission listens to appeals from licensees about prohibition orders and the whole lot.  

Mr M.P. Murray: Is that commission already in place? 

Mr T.K. WALDRON: Yes; the Liquor Commission is in place. 

Mr M.P. Murray: It exists and is in place. 

Mr T.K. WALDRON: It exists, member for Collie–Preston.  

Amendments put and passed. 

Clause, as amended, put and passed. 

Clause 31: Section 128 amended — 

Ms M.M. QUIRK: Minister, I want to look at amending the section 128 provisions, which, as I understand, 
relate to the imposition of licence fees. Is that correct? 

Mr T.K. Waldron: That is right. 

Ms M.M. QUIRK: I understand that there will be the capacity to impose differential licensing fees on 
equivalent premises, based on their convictions for offences under the act, disciplinary actions and, of more 
concern, any other criteria prescribed in the regulations. Firstly, what criteria is the minister contemplating? 
Secondly, who makes the decisions about the scale of fees imposed? 

Mr T.K. WALDRON: One of the licensing system’s inhibiting factors is that section 128 of the act provides for 
the prescription of annual licence fees by licence type only. Therefore, a small tavern in a suburban area or a 
small country tavern will pay the same as a big hotel in Northbridge with extended trading permits. Clause 31 
seeks regulations to enable the prescription of fees based on the class of licence, the conditions of the licence, the 
type of premises, the location of the premises, the capacity or maximum accommodation of the premises, the 
trading hours and also the compliance history. The idea is to provide the flexibility that will allow us to target 
some of the big problem venues. At the moment, everyone pays the same fee, whether it is a really good 
publican operating a really great business that is a small hotel or someone who has extended trading permits and 
is making heaps of money but is causing great danger, damage or antisocial behaviour at great social cost to the 
community and great financial cost to the taxpayer. Queensland and Victoria have similar arrangements; we 
have not made any decisions about what we will do, but this legislation will give us the flexibility to look at 
increasing or altering fees. At the moment, a small wine producer has to pay these big fees because we can 
charge only by licence type. As well as targeting the premises causing problems, including the criteria I 
mentioned earlier, we are also trying to give smaller businesses the opportunity to not have to pay big licence 
fees.  

Ms M.M. QUIRK: Minister—I mean Madam Acting Speaker. 

The ACTING SPEAKER (Ms L.L. Baker): Member for Girrawheen, thank you very much for the promotion! 

Ms M.M. QUIRK: Firstly, does the minister contemplate that the licence fees will be prescribed in regulations?  

Mr T.K. Waldron: Yes, that is right. 

Ms M.M. QUIRK: I want to ask two questions because the fees prescribed in regulations will need to be 
prescribed on a cost-recovery basis. Is it not the case that some of the criteria for increasing licence fees do not 
relate to increasing departmental costs for the processing of the application? How is it that the Joint Standing 
Committee on Delegated Legislation will not recommend disallowance of these regulations because these fees 
are in fact in excess of cost recovery? 

Mr T.K. WALDRON: These are not application fees; they are licence fees and will be prescribed in 
regulations. Government policy now requires all regulatory proposals to be subject to examination by the 
Treasurer’s regulatory gatekeeping unit to assess the impact on consumers and industry. 

Ms M.M. Quirk: But the minister told us the other day that that had not occurred. 

Mr T.K. WALDRON: We have not made the regulations. This is a head of power; we have not made the 
regulations. The proposed section refers to regulations and this is just the head of power; we have not made any 
decisions, but this legislation will give us the power to do that.  

Mr M. McGOWAN: I want to ask a simple question about the setting of the fees. The minister has indicated 
two models—the Victorian and the Queensland models. I understand that industry is quite concerned about the 
application of what could broadly could be termed the Victorian model as opposed to the Queensland model. I 
think the industry would like two things. Firstly, it would like an assurance that the government is more likely to 
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go down the path of the Queensland model as opposed to the Victorian model—I am interested in whether that is 
something the minister will do. Secondly, it would like to know how the minister will integrate consultation with 
the hospitality industry in the determination and drafting of these regulations to ensure that its interests are taken 
into account?  

Mr T.K. WALDRON: I thank the member for the question. We have already given the industry the undertaking 
that we will consult strongly with the industry before any decisions are made. Once again, if we were to make 
decisions, they would be put in place by regulation, and that would need to go through the regulatory audit 
committee. We will definitely consult. I do not want to comment on the systems in Queensland and Victoria. We 
have not gone down the full path of assessing those systems as yet. I am aware of some of the issues that have 
arisen. Before we even contemplated it, I would certainly make sure that we strongly assessed the systems in 
those states. There is also a system in, I think, Ontario that we would also look at before we went down that path. 
Consultation will occur and we have already advised the industry of that. 

Mr M. McGowan: Which elements of the industry are you going to consult? 

Mr T.K. WALDRON: I would do what I usually do, and that is consult with the peak bodies in the industry and 
also with individual licensees. 

Ms M.M. QUIRK: Can I just confirm that the minister has said that this is really to give him the head of power 
so that he can draft the regulations? Is it the case that he has not calculated the quantum of increase of any of 
these licence fees? He has no idea about what the increase will be. 

Mr T.K. WALDRON: No. 

Clause put and passed. 

Clause 32: Section 152K amended — 

Mr T.K. WALDRON: I move — 

Page 35, line 19 — To delete the line. 

Mr M. McGOWAN: I am after an explanation of that amendment. 

Mr T.K. WALDRON: I was about to give that explanation. This amendment reflects the amendments proposed 
to the Prohibited Behaviour Orders Bill 2010, and seeks to remove the constraint relating to the publication of a 
person’s address. We are doing the same thing that we did with the barring notices. I think the hotels wanted this 
provision to help enforce their prohibition orders. 

Mr M. McGowan: I do not quite understand the explanation. What are you saying will happen? 

Mr T.K. WALDRON: We have just been through all this with the barring notices. This amendment will do 
exactly the same thing. It reflects the amendments proposed to the Prohibited Behaviour Orders Bill, and the 
constraint relating to the publication of a person’s address is to be removed. This is for prohibition orders. We 
are doing the same thing with the prohibition orders as we did with the barring notices. The member for 
Mindarie raised this issue during debate on the Prohibited Behaviour Orders Bill. We are doing it in this case so 
that they are in line. That is the only reason it is in the bill. 

Mr M. McGOWAN: Clause 32 deals with the information to be provided. Does it deal with putting the 
information on the internet? 

Mr T.K. WALDRON: No. The member for Mindarie raised the issue that a person could be identified through 
the electoral roll and therefore it was ridiculous to constrain the publication of a person’s address. That provision 
was changed and we are doing that with the barring notices and with the publication of these orders. It is a copy 
of what we have already done. 

Mr M.P. MURRAY: I could not quite hear what the member for Rockingham said, but proposed section 
152K(2C) provides — 

A person may republish in any manner something that has been published under subsection (2A). 

The minister is seeking to delete the provision relating to publishing the exact address of a person. I thought that 
the idea was to remove that provision so that we would not have posters and that sort of thing under a secure 
system. 

Mr T.K. WALDRON: I was a bit lost for a minute, but I am with the member now. This deals with the more 
serious offences—the prohibition orders—not barring notices. Prohibition orders have been through the full 
judicial process. Under the principles of natural justice, people can appeal. This relates to serious offenders who 
get prohibition orders for glassing, drug dealing et cetera. That information is not on a restricted website. That 
information is public because it has been through the courts et cetera; it is published as a normal record. This is 
not like the barring notices. 
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Mr M.P. Murray: But this refers to republishing. Where does that stop? That has been the concern all the way 
through. Can anyone take that away and have it stuck up? 

Mr T.K. WALDRON: This does not relate to barring notices. This deals with something that has been through 
the full judicial process, whereas barring notices are not an offence — 

Mr M.P. Murray: I certainly understand that. In a court of law, it would be printed out like anything else. 

Mr T.K. WALDRON: Yes, like any charge. 

Mr P.B. WATSON: I am concerned about how they will get a photograph of the right person. I was in 
Northbridge the other night with the committee. When they checked the IDs, they did not even look at the 
person; they just grabbed the IDs and put them through. How do we know that the photo or the so-called ID that 
they have is the right one? 

Mr T.K. WALDRON: Is the member talking about prohibition orders or barring notices, because there is a 
difference? 

Mr P.B. Watson: It says “a photograph of the relevant person”. 

Mr T.K. WALDRON: The police would have a photo of the person only if that person had been charged with a 
criminal offence and had had a photo taken, so in lots of cases the police would not have a photo. With a 
prohibition order, a person is charged and convicted and the police would have a photo; therefore, they would 
publish that photo. There is a big difference between the two. 

Mr P.B. Watson: I was going to ask this before, but I did not get a chance. How are they going to do it for the 
barring notice? 

Mr T.K. WALDRON: They may not. In some cases they will, and in some cases they will not. The whole idea 
is to get them on the bench. 

Mr P.B. Watson: So what are they going to put on the website? 

Mr T.K. WALDRON: The person’s name, street and suburb or town; and, if they have a photo, they will put 
that on the webpage as well. With the barring notices, that information is on a restricted webpage, but with the 
prohibition orders it is not. 

Amendment put and passed. 

Clause, as amended, put and passed. 

Clause 33 put and passed. 

Clause 34: Section 175 amended — 

Mr T.K. WALDRON: I move — 

Page 36, line 21 — To delete “prohibiting” and substitute — 

regulating 

This amendment establishes an authority for a lockout to be established by regulation. Section 175(1)(ce) will be 
amended to read — 

regulating entry to licensed premises after a time of the day or night specified in the regulations; … 

Currently, the paragraph refers to “prohibiting entry”. This will allow the regulations to prescribe conditions that 
may be applied to lockouts. This is intended to allow flexibility to limit lockouts to certain premises or certain 
areas or to cover issues such as a person leaving temporarily to escort someone to a car. It gives flexibility and it 
gives the ability to place conditions on a lockout. 

Mr M. McGOWAN: As I understand it, this clause deals with lockouts, which has been one of the most 
significant issues with this legislation. It appears from the amendment moved by the minister that it might mean 
that a lockout is not, in effect, a lockout. I would have thought that a lockout, by definition, means that people 
are not allowed in or out once the lockout is in effect. The minister is now saying it is not a lockout because he 
might prescribe that people are allowed in or out even though a lockout is in place. Lockouts are an interesting 
idea. I must say I have been a little on the fence as to their validity or success, or how they might work. The 
reason I say this to the house is that a lockout as it is imposed might say to people who are intoxicated at a 
certain hour of the day—one, two or three in the morning—that a person is no longer permitted into these 
premises or no longer allowed out of these premises if that person wants to return. Of course, people at that hour 
of the night, particularly young men who might have had something to drink, who are not being permitted into 
premises or not allowed to leave and then return, might take that rule quite badly. I realise there has been some 
capacity to introduce lockouts under the existing provisions, and that that has been imposed in a couple of 
venues based upon criteria that I am unable to work out, but I am seeking from the minister his justification. Has 
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the minister examined the evidence as to whether imposing lockouts improves the situation or whether it has the 
potential to make the situation, in terms of violent behaviour on the streets, worse? One can imagine a young 
bloke not being permitted into premises where his friends are, or, having left those premises, not being permitted 
back into those premises where his friends or girlfriend is, and how that might enhance the prospects of violence 
as opposed to reduce the prospects of violence. I am wondering if the evidence shows whether lockouts have 
been effective. 

Secondly, I am interested in how these provisions might be imposed. I suppose we will tease this out as time 
goes by. I am quite concerned about the hours in which these lockouts might be imposed. As we know, a 
midnight lockout has been imposed on the Brass Monkey hotel. There might be reasons behind that. The Brass 
Monkey is probably the last pub I went to, a couple of years ago. It seemed like quite a sedate venue to me. It has 
had a midnight lockout imposed on it. I am interested when the minister would see lockouts as being something 
that he wants to put in place and at what time he would see lockouts put in place. I am after, one, the evidence 
and, two, the times that the minister might put lockouts in place. 

Mr T.K. WALDRON: As members know, currently lockouts can be imposed only by the Director of Liquor 
Licensing. The process is quite cumbersome. The director actually came to us to recommend that we should 
allow a lockout to be established by regulation of government policy. I want to make one thing clear right from 
the start here, because lockouts are quite contentious; I understand that. Once again, all we are doing here is 
giving the head of power to government to be able to do that. We have not made any decision on lockouts. As I 
said in my second reading speech, I do not have an intention to seek midnight lockouts. I would not move in any 
directions for lockouts unless I have clear evidence. We are looking at it as a possible tool to go with a suite of 
other tools, like restrictions, barring notices et cetera, to try to combat disorderly behaviour and danger. We are 
not saying we are going to do it. We are giving ourselves the power to do it. If we were to do it, one, once again 
we will consult and, two, I would want clear evidence. I am not 100 per cent convinced that lockouts are the be-
all and end-all, but I think they may well have a purpose. We have seen quite strong evidence, particularly in 
Newcastle over east, that lockouts reduce the level of assaults et cetera. We would be silly not to investigate that.  

I think it is important that we have that as a tool. If we get a situation in which we are having a real problem in a 
specific area, the process at the moment takes a long time. It is cumbersome. This bill would give the 
government the power to utilise the lockout as one option to try to address the situation. Drunken people move 
from hotel to hotel. The timing of hotel and nightclub lockouts is something that could be debated. On the 
midnight lockouts, it is not my intention to provide midnight lockouts.  

Mr M. McGowan: One o’clock? 

Mr T.K. WALDRON: We would look at that. I think that is a possibility depending on what the closing hour of 
the venue is. It may be that we look at a period leading up to the closing time. That might be different with 
extended permits. We have not made any decision. This simply gives us the power. These amendments will 
allow us to do that. In the future it may well give a government or a minister the ability, obviously, to use a 
lockout as part of an overall plan to combat crime, and drunk and disorderly behaviour. The other thing of 
course, if we were to impose a lockout, is that it would have to be done via regulation. It would go through the 
gatekeeping measures again, and obviously that is subject to disallowance.  

Mr M.P. MURRAY: That is confusing, to say the least. The government wants the laws but it does not want to 
use them; it does not intend to use them but it might use them. It is very confusing to see why we are actually 
doing this. I did not quite hear the answer about “apparently”. I say “apparently” in some hotels restrictions are 
already being put on re-licensing.  

Mr T.K. Waldron: That is a decision by the Liquor Commission. I cannot interfere with the Liquor 
Commission.  

Mr M.P. MURRAY: The other point relates to appeals. I believe they are able to appeal to the courts on that 
side of it. In the section under legislation, if, by some chance, the minister got a bit cranky and said, “Yes, I’m 
going to impose something”, what appeal process is there? Is there any appeal process? What is the normal 
process there? I am still, as I say, very confused about why the minister wants it when he said he does not intend 
to use it. He then changed it to say that he does not intend to use it from 12 o’clock, or he might use it from some 
other time. The minister’s answer was a bit confusing. 

Mr T.K. WALDRON: It is just a head of power. Obviously once we put the head of power there, we can use it. 
It has been put there. I have said this publicly on a number of occasions: if, as minister, I think it is in the 
public’s best interests to use a lockout as a tool, and that power is there, in the best interests of protecting the 
general public or to ensure public safety I have the ability to apply it. If I thought it was the right thing to do, I 
would.  
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On the appeals, if the lockout is done through the Director of Liquor Licensing, there is a right of appeal to the 
Liquor Commission. If the lockout is applied by the Liquor Commission, there is a right of appeal to the 
Supreme Court. If we had the head of power and imposed a lockout, that is done by regulation; the Parliament 
then has the right to disallow that regulation.  

Ms M.M. QUIRK: In relation to these so-called lockouts, if I can use the vernacular, from what I gather the 
minister says he has no present intention to use them. He may well at some undefined time.  

Mr T.K. Waldron: What I said in my second reading speech was that I have no intention to seek midnight 
lockouts, but it gives us a head of power. As I just said, I would satisfy myself by evidence, but if I thought it 
was an option to help us control unruly behaviour et cetera as part of the suite, I would use it.  

Ms M.M. QUIRK: But the minister does not intend to do that before it goes through the process of regulations 
being drafted and it goes through this regulatory impact statement?  

Mr T.K. Waldron: I have to do it by regulation.  

Ms M.M. QUIRK: Is it your intention that once that power is up and running to impose lockouts on a whole 
area or on individual licensees?  

Mr T.K. Waldron: The flexibility is there for me as the minister with that head of power to do that. I have not 
made any decision. We are including this in the bill to give that flexibility.  

Ms M.M. QUIRK: It is to get the vibe we need to get, I understand minister. Is it the case that it will not, for 
example, be linked as it was with the imposition of licence fees to whether, for example, there have been 
convictions for offences under the act or disciplinary action has been taken? Will it be unconnected to that? If the 
minister is contemplating a blanket, potentially, some licensees that have behaved well, kept orderly premises 
et cetera may well still come within the purview of this provision.  

Mr T.K. Waldron: Yes, but the director can still look at lockouts on a case-by-case basis.  

Ms M.M. QUIRK: I think he mentioned that the current process is cumbersome. I understand as a condition of a 
renewal of a licence for premises in Northbridge that such a — 

Mr T.K. Waldron: Is that the extended trading permits?  

Ms M.M. QUIRK: Yes. Is there any intention with extended trading permits to limit the number of hours 
licensed premises will be able to act under an extended trading permit? 

Mr T.K. Waldron: Are you talking about lockouts to those premises?  

Ms M.M. QUIRK: Yes.  

Mr T.K. Waldron: Yes. No decision has been made about whether we will have a one o’clock lockout or a two 
o’clock lockout or whatever.  

Ms M.M. QUIRK: So there is no intention, for example, to get rid of extended trading permits to 2.00 am?  

Mr T.K. Waldron: No.  

Ms M.M. QUIRK: As much as I give the member for Alfred Cove a hard time, I mentioned in my speech on the 
second reading debate that the member for Alfred Cove’s Education and Health Standing Committee seems to be 
involved in a very far-reaching inquiry into the impact of alcohol in a range of areas—outside the committee’s 
terms of reference I have to say.  

Mr J.N. Hyde: Is that in Perth or where?  

Ms M.M. QUIRK: I think it might be going overseas. If the minister is already making these decisions on what 
I think will be recommendations of that committee, is he not concerned that he is pre-empting the parliamentary 
process and the committee’s recommendations by effectively enacting legislation when he is not quite sure how 
it works, the extent of it and what its impact will be?  

Mr T.K. WALDRON: As I said before, I am not making decisions on lockouts; I am merely putting the head of 
power in the act that will give us the ability to do that. I have appeared before the member for Alfred Cove’s 
committee. I understand the work it is doing. That obviously forms part of what we may well look at as time 
goes on. If this is passed and a situation develops, or we thought a lockout might be appropriate for a particular 
area because we thought that would help a situation, I would have an obligation to look at that, but I have no 
specific intentions.  

Ms M.M. QUIRK: Is this a decision the minister has reached of his own volition or has he had some pressure 
from the Premier or the Premier’s office? I know Mr Conran has taken a personal interest in all of this.  
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Mr T.K. WALDRON: This started because the director general recommended it to me, so I initiated this. I have 
had discussions with the Premier’s office and with other ministers on this. I have to say I have had discussions 
with the groups et cetera and I have discussed it with different licensees. A licensee saw me the other day who 
imposes his own lockout now, but that is his decision. 

Ms M.M. Quirk: You said you have had discussions with other ministers. Did that include the Minister for 
Tourism on the impact this might have on hospitality and tourism?  

Mr T.K. WALDRON: Yes, I think I have discussed it. I am trying to think when I might have discussed it 
personally with the Minister for Tourism. I am not sure about that. I cannot remember sitting down with the 
minister but this obviously went through cabinet. I took a long time explaining this in cabinet. I have also 
explained it to party rooms et cetera.  

Ms M.M. Quirk: I do not want the minister to disclose cabinet processes, but could it be anticipated that if there 
were issues, the Minister for Tourism would have raised them as part of the cabinet meeting?  

Mr T.K. WALDRON: I guess it is a matter of how we look at it. Say we were to impose a lockout for a period 
and some people could get in for that period. Some people would go home and some might go somewhere else if 
there is somewhere else open. With tourism, we have to balance having a night-life, which we all want and I 
think young people need. I have daughters. We need a night-life to attract tourists, but we need a safe night-life. 
It is no good having a night-life if everyone is too scared to go out. Rightly or wrongly, there are perceptions that 
it is really dangerous to go to some areas. Sometimes those perceptions may be right and sometimes they may 
not be.  

Ms M.M. Quirk: I have no doubt that you are diligent and conscientious in your endeavours; I am inquiring 
whether your colleagues have input into that and whether they should have.  

Mr T.K. WALDRON: Yes, they have.  

Ms M.M. Quirk: What form did that input from the Minister for Tourism take?  

Mr T.K. WALDRON: It was through cabinet. I have had discussions with different ministers about what we are 
doing. Members from all sides of politics have had great input to this. The Australian Hotels Association has run 
a campaign and I have had great input from that. As I think I said in my second reading speech, the whole aim of 
the bill is to achieve that balance. I am trying to get it where it is right. I think we heard in members’ 
contributions to the second reading debate that it stretches from one end to the other. I am moving amendments 
to the bill simply because people have raised very good points that I have taken on board. The member for 
Collie–Preston, perhaps with help from others who have consulted, raised some really good points. We have 
taken them on board because we are trying to get the best result we can.  

Mr M. McGOWAN: Earlier I asked the minister whether he was convinced that lockouts were a practical and 
sensible way of going forward, and whether he thought they would make a difference in dealing with antisocial 
and violent behaviour. As I said to the minister, I concede that there may be swings and roundabouts in relation 
to this matter. I wanted to know whether there is evidence that they work and whether it is the minister’s view 
that they work. I was listening to a radio broadcast the other morning about Newcastle and a facility that I am 
familiar with. It said that lockouts had been introduced at 3.00 am or 3.30 am, as I recall, to deal with antisocial 
behaviour. Our hotels by and large close at midnight or 2.00 am. I think most close at midnight. So, in 
transposing the Newcastle experiment onto Western Australia, we would be imposing a lockout when virtually 
everything else was already closed, apart from nightclubs. My question remains: is the minister convinced that 
these lockouts will work, or will they make the situation worse? That is question one. Question two is: what is it 
about the existing process whereby these measures are implemented outside of, if we like, the political process, 
by the Director of Liquor Licensing, that is unsatisfactory? What is inadequate about that approach, and how 
long would it ordinarily take for the Director of Liquor Licensing to undertake that process? What is 
unsatisfactory about the existing process that requires this regulation to be implemented? 

My third question is about the potential for this measure to be politicised. There will be pressure. In Northbridge, 
there is a preponderance of CCTV cameras. There is also a large number of people with mobile phones who may 
film behaviour that is unacceptable. Therefore, there will be far more footage around the place than there would 
be at other sites. Naturally, as we have discovered, the Premier, as a politician, has used this issue to politicise 
the incidents that happen in Northbridge, even though this legislation would not have dealt with those incidents. 
We know that a degree of political pressure can be put on. Why is it better to have a process under which the 
minister might respond to political pressure, as opposed to the director, who might respond on a more rational 
basis to evidence rather than to the baying of the media? I saw the minister the other night with a laptop in front 
of him watching a fight on the street and saying how we need to implement these laws—even though, as the 
minister said earlier, these laws would not have made any difference. We can see how, politically, this would be 
the easiest course of action. But why is it better for the minister to take this political approach rather than the 
existing approach, whereby those considerations might not come into play? 
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Mr T.K. WALDRON: Personally, I do think that lockouts can serve a purpose. As I said in my second reading 
speech, I am not convinced that they are the answer to everything, but I think it is worth investigating the results. 
The results show that there was a 34 per cent reduction in assault incidents in the intervention area, and a 
significant increase of two per cent in the controlled area in the same period. That was in Newcastle. That shows 
that it works. Also, in Victoria, there was a reduction in total reported assaults across the city of Melbourne of 
approximately 23.9 per cent, and in Port Phillip of approximately 57.4 per cent. I am not saying lockouts are the 
be all and end all. I have always said, even when we are talking about the north of the state, that the control of 
alcohol and the problems with alcohol involves a number of things. There is not one thing that is going to fix it. 
But this will give us the power to implement lockouts if we think that is what should be done. The Director of 
Liquor Licensing can impose lockouts now. But under section 64 of the act, he is required to ask the police to 
show cause; so there is a period of time while they gather that information, and that may take several weeks. If 
he makes that decision, there may then be an appeal. When we had the trial in Northbridge, I think it was 
indicated by the Liquor and Gaming Commission that if we wanted to do that, the commission might not support 
that in an area. I am told that is correct. 

Mr M. McGowan: The Liquor Commission can overrule the director.  

Mr T.K. WALDRON: Yes. The commission handles the appeals. Remember that I said to the member for 
Collie–Preston that if the director makes a ruling, the appeal is to the Liquor Commission. What we are doing 
here, on the advice and at the request of the director, will give us that power. So, if we think that a lockout would 
assist a certain situation, we would then be able to enact that in a reasonable time. Once again, it is about trying 
to protect the public. It is not about trying to impose a lockout willy-nilly. It is about trying to impose a lockout 
if we think that is necessary.  

On investigation, and from talking to people in other areas—Newcastle and Melbourne—that have had these 
lockouts, if we are not convinced, we will not apply them. It is as simple as that. But we may well do that if we 
think it works. If it does not work, we will not keep applying it. I think lockouts can have an effect. But it may 
depend on where there are, particularly if they are in areas where there is a conglomeration of licensed premises, 
and where people are moving around the streets who have consumed a lot of alcohol. The argument that is put up 
is that we could have trouble if we lock people out. I understand that. I am not stupid. If we were going to do 
that, we would need to monitor that very closely, because the last thing we want to do is make the situation 
worse. But at least this will give us the power to do that if we think we need to.  

Mr M.P. MURRAY: Having heard that and bearing in mind our changing world in the future, I just wonder 
whether Friday nights have been taken into consideration. In some cases quite a lot of young people will be 
working late because of the extended trading hours. By the time they get home and have a shower and get ready 
to go out, we will be actually pushing things back again and taking things further out. I wondered whether the 
minister had taken the impact of that into consideration. 

I have a few more questions on that. I also wondered, with our understanding of rents, lease fees et cetera, 
especially in inner city areas where turnover needs to be fairly high, whether an impact statement had been made 
on those areas. 

The other issue is about imposing lockouts in one particular area and all of a sudden there is a rush into another 
area. We have seen that in times gone past in our day. In those days there used to be a 12 o’clock knockoff for 
one hotel and 10 o’clock for another one. If we got there quickly, we got in the queue, knocked a few over and 
got up the front. That is where the problems were. There were staggered closing times and people wanted to go 
there. It is more so nowadays because of text messages and that sort of communication. In the past 20 years there 
were none of those sorts of problems. I am just wondering what consideration has been given to those areas now 
and in the future as well. I know the minister keeps saying that we are not going to have it, but — 

Mr T.K. Waldron: I didn’t say we are not going to have it. I said my intention is not to have midnights, and that 
if it warrants it, I would. 

Mr M.P. MURRAY: The minister’s intention is not to use it, but looking at the minister’s health, I do not know 
whether he will last another week, and it could cause a problem! Who knows? 

Mr T.K. Waldron: Ha, ha! 

Mr M.P. MURRAY: The minister knows what I am saying. Changes happen in political life very quickly, and 
someone else could be making these decisions. I am just wondering what was taken into account in the context 
of drafting this legislation. 

Mr T.K. WALDRON: I thank the member for Collie–Preston. Just bear in mind that this legislation does only 
give us the head of power. But in giving the head of power, we have had the trial in Northbridge et cetera with 
lockouts in nightclubs. We had taken the workers into account. I understand that late-night workers like to go 
somewhere and have a drink. So, if we were going to look at lockouts, that is one of the matters we would take 
into account. I understand that point. 
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The member talked about the economics et cetera. Bear in mind that the regulatory gatekeeping unit has to go 
through that if we are going to make a regulation; so that has to happen. I understand the point about people 
going out at different times and wanting to get into other venues et cetera causing some problems. There is 
another way to look at that, of course, and it is something that I would also consider. If some people leave a 
venue and go to another venue where a lockout applies, they will then try to go somewhere else. But quite often 
people will take that opportunity to go home. That may have a positive effect and alleviate some of the problems. 
It is not proven and it is something of which I need to take further consideration. The government will do that if 
we are going to look at applying a lockout in any case. 

Mr M.P. MURRAY: Just on that matter, I refer to the article in The Sunday Times headed “Bars breed biffo”. I 
raise that article because to me the focus has been fairly pointed. The minister has said himself that the 
legislation is not aimed at Northbridge entirely, but we have seen some change in trends. The focus is still on 
hotels and nightclubs. There are some statistics in the article by Nicole Cox, which states — 

A quarter of small-bar licences, which were introduced in 2007 to reinvigorate Perth, have been 
approved for the CBD. 

That certainly worked. It continues — 

Police say the touted plan for “low-key, relaxed, lounge-chair bars” is a farce, … 

Mr T.K. Waldron: I don’t agree with that. 

Mr M.P. MURRAY: The minister had better talk to the police; they are saying that. The article continues — 

Police laid 401 assault charges in Perth last year compared with 207 in Northbridge. 

Maybe that is because of stronger policing in some areas and not in others; I do not know. But those figures 
would certainly give me some concerns that the focus is not spread far enough.  

Mr T.K. Waldron: It could be. 

Mr M.P. MURRAY: I know what the minister is going to say, but, really, a lot of this has come about because 
of previous antisocial behaviour in the Northbridge area, although other statistics have been read out on how 
some of that has been cleaned up and tidied up. I just see that a swing may be happening, but the minister is 
saying he does not believe it. I was certainly shocked to read those figures because I did not believe it either.  

Mr T.K. Waldron: It could probably happen on an isolated occasion. I think that when the member for Kwinana 
spoke during the second reading debate he referred to being in a small bar where a situation had developed. I am 
not saying it cannot, and, obviously, if it was the situation that that was developing regularly, then something 
would have to be done about that.  

Mr M.P. MURRAY: But during the drafting of this legislation while these statistics have been coming out, 
what collection of statistics has been done around small bars and bottle shops, which seem to be nonexistent as 
far as this legislation is concerned? We sometimes see three bottle shops around a supermarket. I have heard 
grievances in this place about how come we are getting so many bottle shops, and yet the pressure seems to be 
on the small bars. During my previous contribution I referred to the amount of alcohol that is consumed at home 
before people go out, and again, today, I asked some young people whether lockouts would change their attitude 
as to what time they go out. They said it would not, because cost is the reason they drink at home before they go 
out. I was hoping that maybe the answer would have been the other way, and they would have gone out earlier 
and gone home earlier because of lockouts, but that was certainly not the answer from that group I asked today. 
What has been the consideration and engagement of younger people? We have talked about the Bradley Woods, 
we have talked about the BIG Ns, but I have not heard about any engagement with young people.  

Mr T.K. WALDRON: Member, there were quite a few things there. Firstly, it is not just about Northbridge; 
there is Leederville, Subiaco and Fremantle, and some of our country towns have these issues at times. On the 
small bars, I read that article: as I said, there can be issues in small bars. I have not heard of many, and I was 
surprised at that. I just wonder what was behind that. I paid the previous minister credit the other day because I 
think small bar licences were a great innovation and I think we should continue to cultivate that type of drinking 
environment—I certainly do. I am just trying to think of the last part that the member was talking about; there 
were a few other things.  

Mr M.P. Murray: About consultation. 

Mr T.K. WALDRON: Yes, consultation with kids. 

Mr M.P. Murray: With younger people. 

Mr T.K. WALDRON: I have an involvement in sport and recreation with the Willetton club. 

Mr M.P. Murray: They are all the health freaks; they don’t get out on the piss on Saturday nights.  
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Mr T.K. WALDRON: I have also got four daughters, and they have mates. I coach, and I used to go out until 
quite late to Northbridge with my cricketers.  

Mr M.P. Murray: You wouldn’t get a game in my team if you’d been drinking!  

Mr T.K. WALDRON: I am actually reasonably contemporary. Quite honestly, when I spoke to them they 
initially asked what lockouts meant, and once I explained it to them, I think they understood it. Some kids will 
say, “I always want to be able to go out as late as I can”, but they also want to be safe. We tend to underestimate 
our kids. Most of the kids today—not all of them—will go out and they will have a designated driver; they want 
to be safe. I have been to Northbridge and those pubs that the member talked about, where they have the 
machines et cetera, and quite a lot of young people have said to me that they actually like going in there because 
they feel safer.  

Look, we can argue about the lockouts, but I just remind members that this gives us a head of power and we 
need to get more information before we apply it. The only time I think we would apply it is if we had a real 
situation when we thought it was needed. But it is there, and if I think it is in the best interests, then we will do it.  

Mr M. McGOWAN: Just on that point: earlier in the debate the minister indicated that he would not be looking 
at applying them at midnight. 

Mr T.K. Waldron: I have no intention. 

Mr M. McGOWAN: The minister has no intention of applying them at midnight; he said he might consider 
one o’clock or two o’clock. 

Mr T.K. Waldron: No, no. I said I would consider applying lockouts; I did not make a time. You tried to get me 
to say a time. I do not want to say a time because — 

Mr M. McGOWAN: One o’clock is my memory of what the minister said, but I can check that tomorrow. In 
any event, the minister said he had no intention of applying them at midnight. As we raised, and as I heard on the 
ABC radio program, I think the one in Newcastle was put in place at three o’clock in the morning, and 
apparently, according to figures, the minister said it made a difference. I stand corrected, but that is my 
recollection of the conversation. 

Mr T.K. Waldron: The result was a 34 per cent reduction in the number of assaults. 

Mr M. McGOWAN: Was it at 3.00 am? 

Mr T.K. Waldron: For 14 pubs in the Newcastle CBD, it went from 5.00 am to 3.00 am, so they took the 
restricted opening hours. For the lockout, there are different ones. It was 1.00 am and then it was relaxed to 1.30 
am. 

Mr M. McGOWAN: As the minister knows, a range of people have invested their money in bars, hotels, 
nightclubs and the like. Naturally, they watch these debates closely because they have the potential to impact on 
their livelihoods and their investments and so forth. The structure of the current provisions allows the minister to 
implement a lockout at 7.00 pm or 8.00 pm. If he really wanted to follow the member for Alfred Cove’s 
strictures on these matters, it could even be implemented at 3.00 pm. It might satisfy the puritanical ideas of the 
member for Alfred Cove if everyone had to be inside the premises by 3.00 pm and no-one could go in after then. 
In any event, it seems to me that the minister has no intention of implementing a lockout at 8.00 pm, 9.00 pm, 
10.00 pm, 11.00 pm or 12.00 am. If the minister cannot envisage any situation in which he would implement a 
lockout during any of those hours, will he not remove the uncertainty for the businesspeople of this state and say 
that he will not impose a lockout at any time before midnight? If that is not the minister’s intention in any event, 
that would probably alleviate some of the angst that has been generated in regard to lockouts. That would solve 
part of the minister’s problem and provide more certainty for people around Western Australia who run those 
types of businesses. 

Mr T.K. WALDRON: In all honesty, although I praised the former government for its small bar legislation, I 
think what the member just said is ridiculous. There has been a ridiculous campaign. Statements have been made 
that people will get locked out of their country club at three in the afternoon. That is ridiculous.  

Mr M. McGowan: I have never heard anyone say that. 

Mr T.K. WALDRON: I was on the radio when it was said. 

Mr M. McGowan: I was just making fun of the member for Alfred Cove. 

Mr T.K. WALDRON: There has been a campaign that has caused a lot of angst. If someone recommended that 
a lockout be implemented at three o’clock in the afternoon, it would never get through. It would be disallowed 
by Parliament, and so it should be. That is ridiculous, and it is a silly argument. I stated in the second reading 
debate that I have no intention of introducing midnight lockouts, but I will consider lockouts if they will make a 
situation safer. That is what this is about. We could go to ridiculous extremes, but I think that is being ridiculous. 
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Dr J.M. WOOLLARD: As the member for Rockingham was going to misquote me, I thought it was time to put 
the facts on the record. I am very pleased that the Minister for Police has just come into the chamber because I 
would like to thank him and ask him to thank his police officers who accompanied the members for Albany, 
Southern River and me on Friday when we toured Northbridge. I wonder whether he is able to help the Minister 
for Racing and Gaming by providing the house with the statistics on the number of assaults that occur in areas 
such as Northbridge and the time when the majority of those types of assaults take place. If restrictions are to be 
imposed in any area, be it Northbridge, Fremantle or any others, I am sure that they would apply only during the 
times when there are problems. Perhaps the minister might be able to provide some details to the house of the 
problems and what are the busy times for the police. We know that on Friday night when we were there, there 
were four police teams—60 police officers, plus the horses and the cars. Goodness knows what the cost was to 
the community just for Friday night. Friday night was not a busy night. I wonder whether the minister is able to 
inform the house of the cost and when the busy hours are for the police on a Friday night and Saturday night. 

Mr T.K. WALDRON: I think I have covered most of this, but I will just answer that question because we can 
go on and on with the same thing. The biggest problems occur in areas where the most people are. It can vary 
through areas and it can be different areas at different times, but probably from 11.00 pm through to 3.30 am is 
the busiest. However, there is also in other periods quite a lot of evidence of ongoing issues et cetera, which we 
will probably talk about a little bit later. 

Mr M. McGOWAN: I want to respond to what the minister said before. I raised the issue of this being an open-
ended clause. If one reads this clause, the minister can impose a lockout at any point in time that he likes on any 
venue he likes around Western Australia. Tongue in cheek, I suggested to the minister and to the member for 
Alfred Cove that she might want to impose a lockout at 3.00 pm. That was tongue in cheek; that was a joke. 

Mr T.K. Waldron: I understand that. 

Mr M. McGOWAN: The point I was making — 

Dr J.M. Woollard: I did not do a tour at three o’clock in the afternoon, member for Rockingham. I did it at 
11 o’clock at night until 3.00 am. 

Mr J.N. Hyde: Three now. Are you sure it was three? 

Dr J.M. Woollard: Two-thirty actually. I apologise. I misled the house! 

Mr M. McGOWAN: They went out for a drink afterwards; that is why! Tongue in cheek, I suggested that hour, 
but the midnight point is serious, and that is the point I was trying to get through to the minister. 

Mr R.F. Johnson: He is labouring it now. 

Mr M. McGOWAN: The minister can come in with his low-pitched grunts and negative interjections — 

The SPEAKER: Member for Rockingham, address the motion in front of the house. 

Mr M. McGOWAN: — which I might tell him, from the Standing Committee on Procedure and Privileges, are 
all recorded, by the way, and he can hear them.  

In any event, it is a reasonable point. If the minister says that he does not believe that a lockout should be 
imposed before 12 o’clock, why does he not put that in the legislation? What he is doing, and he has done all 
through this legislation, is to leave clauses in these laws that can be exploited and can be used in ways that the 
Parliament never intended. He has done that with the disorderly conduct and any written law provisions. If 
people infringe any written law, they can be banned from premises. Does the minister know how many laws 
there are out there, and how many thousands of infringements are actually possible under any written state or 
local government law? There are thousands upon thousands of them. For one of those, not on conviction but at 
the discretion of a relatively junior police officer, a person could be banned from going to a hotel. The minister 
does not think that an inspector is relatively junior. 

Mr T.K. Waldron: Just to the member’s point, you talked about the regulations and Parliament — 

Mr M. McGOWAN: All I suggested to the minister was that he might want to remove some of the ambiguity, 
some of the doubt and some of the angst that is out there, probably from patrons as well as business owners. I 
have some respect for people who have invested their money to establish businesses. I put in place reforms to the 
liquor laws that were tenfold or twenty-fold what the minister is putting in place here, and established all sorts of 
businesses as a consequence. I have respect for those people who have invested their money. All I am suggesting 
to the minister is that he could provide a respectful and reasonable answer to why he may or may not put in place 
what he actually says he believes in, which is that he might not put these in place before midnight. 

Mr T.K. WALDRON: I think I have already answered that question. The final test is this place. I am not being 
frivolous when I say that the final test is Parliament. Parliament has the right to disallow any regulations. I think 
a bit of commonsense should be applied in this case. 
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Ms M.M. QUIRK: I was not going to rise again, but I need to make a point after the minister’s last comment 
that the final test is the Parliament. We are dealing with chalk and cheese. We are dealing with substantive 
legislation, and we have the time, as painstaking and tedious as the minister might think it is, to go through it 
clause by clause and to even talk about terms, and with regulations, which are not subject to the scrutiny of this 
house, other than that of the members of the Joint Standing Committee on Delegated Legislation, and the 
grounds for disallowance are incredibly narrow. For example, we are talking about the impacts of the application 
of these laws, which impacts go far beyond the criteria that the delegated legislation committee looks at in terms 
of disallowance. I have said to the Minister for Police that there is a bit of a tendency by this government to say, 
“Trust us; it’s going in the regulations”, but we do not have a chance to look at it again. This is about the 
intentions of the minister and his putting them on the record so that if there is some ambiguity down the track, 
we can go back and look at it and say that this was the legislative intent. It really is pretty glib to say that the 
regulations will get the same level of scrutiny as the substantive legislation. We all know that that is not the case. 

Mr T.K. WALDRON: I think I have already answered this question. The fact is that any member of Parliament 
can move a disallowance motion. Also, this has to go through the regulatory gatekeeping unit, which assesses the 
impact on consumers and industry. If that is the concern, it has to go through that unit. 

Ms M.M. Quirk: Will you table the report on that when it is done? 

Mr T.K. WALDRON: It has not been done. 

Ms M.M. Quirk: No; when it has been done, though. 

Mr T.K. WALDRON: I will have to check whether I can do that. 

Mr W.J. JOHNSTON: I want to seek some clarification. There has been some commentary in the media about 
live music venues. I wonder whether the minister can provide assurance to the live music industry that the 
problems that they foresee with lockouts will not occur. 

The other issue I want to raise is: if the minister introduces a regulation imposing lockouts at, say, one o’clock in 
the morning, could an arrangement be made so that people can watch, for example, the world cup late at night? 
Western Australia seems to be the only place in the world where people cannot do this. If a game is on at eight 
o’clock in the morning in South Africa, that is two o’clock or whatever here. Will there be some arrangement to 
ensure that venues can take advantage of those one-off events so that there is a proper opportunity for Western 
Australians to enjoy themselves? The minister might know that there is a cafe in Victoria Park that gets 
absolutely chocker whenever there is a big soccer match because there is basically nowhere else in Perth that 
people can go to watch it. They can go to the Carbon Sports Bar or to a cafe in Victoria Park. It seems a bit 
strange. I wonder whether there is any way that the minister can assure us that, when these major sporting events 
happen around the world, people who want to get together to enjoy them can do so. Members will have seen the 
live site in Sydney during the world cup. Thousands of people were at the live site at two o’clock in the morning. 
This is contemporary entertainment. How will the regulations account for that modern style of sporting 
entertainment? I would appreciate the minister’s comments on sporting entertainment and live music venues. 

Mr T.K. WALDRON: I am aware of how a lockout could affect the music industry. That issue would be taken 
into account before any decisions were made on particular venues. Secondly, that approach already applies to 
sporting events, and that will not change. During the last world cup, provisions were made for hotels to stay open 
later on specific nights. If there is a lockout in place, the hotel could be exempted at that time. That issue would 
be looked at at the time. I think the record shows that those things happen. It happened during the recent world 
cup in South Africa. Allowances were made for licence conditions that allowed venues to stay open while those 
games were on to cater for the public. I think that is a commonsense thing to do within reason, as long as it does 
not impose safety issues. 

Amendment put and passed. 

Clause, as amended, put and passed.  

Clause 35 put and passed. 

Clause 36: Section 6 amended — 

Mr T.K. WALDRON: I move — 

Page 37, line 21 — To delete “sale, supply or consumption of liquor” and substitute — 

sale or supply of liquor is to, or the consumption of liquor is by, a person who is at least 
18 years of age and that sale, supply or consumption 

This is an amendment brought to me at the request of the member for Alfred Cove. It concerns limousines and 
small charter vehicles, so that the amended section 6 will now provide that, subject to subsection (2), the act will 
not apply when the sale or supply of liquor is to, or the consumption of liquor is by, a person who is at least 
18 years of age and that sale, supply or consumption is exempted by the regulations from the application of the 
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act. The proposal was to allow small charter vehicles and limousines to both sell alcohol and allow BYO alcohol 
without creating an offence, to allow people going to a wedding or a ball or whatever to have a drink in the 
vehicle. The member for Alfred Cove was concerned about passengers under the age of 18; as we all know, one 
has to be 18 to have a drink. This amendment, which the government has agreed to, will confirm that people 
under the age of 18 will not be able to have alcohol supplied to them or consume alcohol. It is just to clarify that 
point. 

Mr M. McGOWAN: Is it not already an offence to sell or supply liquor to someone under the age of 18? Are 
we not once again creating an offence on top of an offence? This is the clause that deals with limousines being 
able to provide alcohol, and I agree with that; I think it is a good amendment.  

Mr T.K. WALDRON: I thought there would be no problem, because liquor cannot be supplied to someone 
under the age of 18, but when the vehicles are exempted from the act, everything is exempted; therefore, we had 
to include this amendment so that people under the age of 18 could not consume alcohol in these vehicles. If we 
exempt it, we exempt the whole act; that is correct. It was a technical thing. We put that in to satisfy and make it 
clear. We received advice from Parliamentary Counsel tonight to make sure that was right. There was an issue in 
there in exempting, which we all understood, and I think we addressed in the second reading speech that there 
was no need, but when we exempt it being an offence to consume alcohol in these vehicles, we exempt 
everything from the act.  

Mr M. McGowan: Does that mean every other regulatory provision in the act that would otherwise apply to a 
limousine no longer applies?  

Mr T.K. WALDRON: No.  

Mr M. McGOWAN: Why is it that we need to put into the legislation 18-year-olds—because that apparently 
does not apply if we pull limousines out of the act—but every other regulatory provision in relation to the 
provision of alcohol, of which there is a book, does not also have to go into that clause?  

Mr T.K. WALDRON: I am advised by Parliamentary Counsel that it is only this provision that exempts from 
the act. This is only to do with the consumption of alcohol — 

Mr M. McGowan: Only the member for Alfred Cove picked this up?  

Mr T.K. WALDRON: When the member for Alfred Cove raised the issue with us and we got advice, we then 
got advice that if we did exempt, we need to put this in.  

Mr J.N. HYDE: Is this purely on this amendment? I foreshadow that I also have an amendment to clause 36. 
But we are now purely addressing this amazing anomaly. Can the minister confirm that this anomaly applies 
only to this section of the entire Liquor Control Act?  

Mr T.K. Waldron: Yes.  

Mr J.N. HYDE: Nowhere else is there an exemption in the Liquor Control Act except for this? What is the 
definition of “small chartered vehicle”?  

Mr T.K. Waldron: It comes under the transport regulations. I think it is 11 passengers. We are not sure; I will 
have to clarify that.  

Mr J.N. HYDE: Does it only apply to landlocked vehicles? Does it apply to chartered vehicles going to 
Rottnest, or is it only land vehicles? Does it apply to aircraft?  

Mr T.K. Waldron: We are yet to write the regulation. The intention is that it will be small chartered vehicles 
and limousines.  

Mr M. McGOWAN: Whilst the member for Perth sorts out his amendment in relation to this clause, I am 
interested in this provision as to what sorts of vehicles it may well apply to. Does it apply to the veritable footy 
club where a bunch of fellows from the country are coming to the city and want to drink alcohol on the bus, 
which they do—no matter what the law might say that is what they are going to do—or does it just apply to 
limousines; people off to a wedding or to a twenty-first birthday? What sorts of vehicles does it apply to? 

Mr T.K. Waldron: I was correct when I answered the first time—the definition of small chartered vehicle is a 
vehicle capable of carrying 11 or fewer passengers excluding the driver.  

Mr M. McGOWAN: If a bus was full of footy players on their way from Albany to Perth, all of whom are over 
18 and want to drink alcohol, is that unlawful?  

Mr T.K. Waldron: I will make a commitment now that in the regulations this will not apply to buses. This is 
intended for small chartered vehicles. Lots of members of Parliament have been lobbied about this, including 
me, and I think we all agreed this was a good idea. I will make sure the regulations will exclude buses.  

Mr M. McGOWAN: I am not sure I am arguing for that. I am suggesting to the minister that I am not exactly 
sure that people having a drink on a bus on their way from or to a footy game—probably from a footy game; it 
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depends whether they are playing or not—should be unlawful. Otherwise, we are criminalising behaviour that 
happens every weekend. I am interested in why the minister would be so keen to criminalise that behaviour if it 
is not currently criminal.   

Mr T.K. WALDRON: It is already an offence to drink in a vehicle. I am trying to bring this in for the small 
charter industry when people are taken to a special event. We have probably all been on a footy charter bus, but 
this does not apply to that. I have done this specifically for small chartered vehicles, because a proposal was put 
to me, and I think it is a good amendment, because it is in a smaller area and does not involve a big load. It is 
mainly for chartered vehicles carrying people to balls, dances, weddings et cetera. I can stipulate that in the 
regulation.  

Mr P.B. Watson: What about party buses? Police were saying they get party buses coming in and creating all 
sorts of havoc.  

Mr T.K. WALDRON: That is exactly why I am making a commitment not to include buses in this amendment; 
the commitment is for small chartered vehicles only.  

Mr P.B. Watson: The police are saying that party buses are a problem. 

Mr T.K. WALDRON: They are a problem at the time; there is no doubt about it, but it is already unlawful.  

Mr M.P. MURRAY: This is one that has caught me by surprise, and I would like to explore it a bit further. The 
minister has said it is illegal to drink on buses. But it is common practice.  

Mr T.K. Waldron: It is illegal to drink in a vehicle on a road.  

Mr M.P. MURRAY: In probably another 10 years when I want to cruise around the wine country and have a sip 
between one place and another—let us say an 18-seater and not a 50-seater bus with a hose out the back—will it 
be illegal? 

Mr T.K. Waldron: It is illegal now. 

Mr M.P. MURRAY: So some of those wine tour buses and party buses probably have been operating illegally? 

Mr T.K. Waldron: Unless they have a specific licence to sell liquor. This clause will allow for BYO licences 
for small chartered vehicles.  

Mr M.P. MURRAY: I understand that, but the minister brought another area into it.  

Mr T.K. Waldron: I did not bring it in; that is what applies now.  

Mr M.P. MURRAY: I should have been in jail years ago, if one looks at it that way. I am a bit gobsmacked to 
say the least about that ruling. Why would the minister not look at a licensing system to provide for, say, those 
people going from Collie to the Ferguson Valley? It is 50 kays and they do not want to drive, which is one of the 
things we must remember, but they want to go down there, have a drink and then come back. It is a social 
afternoon, and one would not call them drunks or that sort of thing. Why has this legislation not picked that up so 
that the driver of the bus could get a permit to do that? I understand that now, but I thought it was the other way 
around; I thought it was legal.  

Mr T.K. Waldron: They have the right to apply for a licence now.  

Mr M.P. MURRAY: This is to drink on the bus.  

Mr T.K. Waldron: Yes. 

Mr M.P. MURRAY: I have never heard of it. 

Mr T.K. Waldron: It is the same with boats and aircraft. This clause will allow small chartered vehicles to have 
BYO.  

Mr M.P. MURRAY: I would have thought the minister would have picked up the lot.  

Mr T.K. Waldron: There are issues sometimes with buses, as the member said. 

Amendment (deletion of words) put and passed.  

Mr J.N. HYDE: As foreshadowed, the minister discussed with me the issue of the Jazz Cellar in Mt Hawthorn. 
We both sought advice from Barry Sargeant, and his advice was that if the government desired, this was the 
appropriate place for such an amendment. I thank the minister for sending me a lengthy letter explaining that 
perhaps in the future we could look at amending the Liquor Control Act to allow for the situation of the Jazz 
Cellar, which is a dedicated arts venue; it has 100 patrons and has existed de facto as a BYO liquor place. In the 
same way that chartered vehicles technically cannot have BYO liquor, the Jazz Cellar cannot have BYO liquor. 
The opposition has just supported the amendment for chartered vehicles and we now request that the minister 
agrees to my amendment. I move — 
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To insert after the time the word “consumption” appears in the amendment moved by the minister — 

and small arts and cultural venues catering for under 120 patrons 

It would then—as the minister has illustrated throughout this bill—be up to the minister through the regulations 
to approve it. 

The SPEAKER: Member, before you go any further, it would be to your advantage and also other members, if 
you could sign that and we could provide copies to those in the house who want a copy. 

Mr J.N. HYDE: This would certainly be, as the minister is aware of debate on this matter, the only instance that 
this has come up; it concerns the Jazz Cellar, and again, it provides the provision through the minister through 
regulations. The minister may well decide for some reason that the Jazz Cellar is not appropriate for this. This is 
enabling legislation and, as we discussed with Barry Sargeant, this gives the minister the heads of agreement to 
deal with the situation of the Jazz Cellar and a small not-for-profit specific arts venue. It does not provide a way 
for commercial operators to get around a loophole in the future. I would argue that this amendment is very 
supportable. We have correctly identified a loophole for chartered vehicles, which are commercial operators. All 
we are asking is that for a not-for-profit dedicated arts venue that has similarly been caught out, we provide the 
ability for the minister to make an exception for it to be treated equally with a BYO arrangement. 

Mr T.K. WALDRON: I thank the member for Perth for that. When the member raised with me the issue of the 
Jazz Cellar I thought that it was quite a reasonable issue to come to me about and I said that I would give it 
consideration. What we are doing with the small chartered vehicles actually, once again, gives us a head of 
power and therefore gives us the enabling legislation to look at what the member wants to do through regulation. 
I am happy to consider it; we do not need the amendment. I am happy to consider it because what we are doing 
gives the head of power. However, before we consider it, I need to examine the wider ramifications, such as 
precedent, and ensure that we are not setting something up that will cause areas that we are not aware of yet. I 
give the member my commitment to look at it, and if we feel that the ramifications will not be great and that it is 
a sensible thing to do, as with the smaller chartered vehicles, then we can do that by regulation. I give the 
member a commitment to have liquor licensing look at the ramifications and any concerns about precedent, and I 
will talk to the member in that process. Therefore, I will not accept this amendment because we do not need it, 
but I give the member that commitment. That covers it, I think. There is an opportunity to now do what the 
member wants to do through regulation. However, I do need to know because I do not want to do say, “Yes, 
we’ll do that”, and then find that there is a problem because I have not had a chance to look at the ramifications 
of it, but I give my word to do so. 

Mr J.N. HYDE: With respect, I appreciate that the minister is giving us his word, but what are the wider 
ramifications for small chartered vehicles? We have just discovered with the minister that we are not sure 
whether the interpretation applies to — 

Mr T.K. Waldron: We haven’t put the regulation yet and I have just given you the definition of a small 
chartered vehicle—11 passengers—we have to put that in regulation. 

Mr J.N. HYDE: All we are asking is that the minister will give a commitment to look at a regulation as per this 
amendment. 

Mr T.K. Waldron: Yes we will, but I’ve got to be careful before I say, “Yes, we’re going to do it”; I will look at 
the regulation because there might be unintended ramifications or precedents that I do not think are in the best 
interest but I am happy to discuss that with you and I will need to talk with the member to get the full 
information.  

Mr J.N. HYDE: I appreciate the interjection but this is an issue I have raised on a number of occasions. I have 
been forced to draft an amendment because the minister’s letter suggested we contact the officers. When we did 
contact the officers, it was not as reassuring as the minister has continued to tell me and is telling me tonight.  

Mr T.K. Waldron: That was because there was no amendment. We now have the amendment that will enable 
us to do it. Before we could not do that and we could not do the small chartered vehicles. We have now passed 
that amendment and the deputy director of liquor licensing is here telling me that.  

Mr J.N. HYDE: We are taking the minister at his word and praying and hoping he will not be dudded in cabinet 
and replaced by the member for Vasse or someone else next week and we then find that this guarantee is out the 
window.  

Mr T.K. Waldron: This amendment will give us the power to make the regulation. I am not saying we will 
make the regulation, but we will give it our full consideration. If there are no issues with it and it is like the 
situation with the small chartered vehicles, I think, “Why should we stop it?” I will do it.  

Mr J.N. HYDE: The minister has committed tonight that he will enact the regulation for small chartered 
vehicles. So if he is satisfied that a small chartered vehicle, despite all the scenarios — 
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Mr T.K. Waldron: We have done a lot of work on that over the past 18 months. We have not done the work on 
the jazz club. That is all I am saying.  

Mr J.N. HYDE: That is probably because it has been operating for 15 years and there are no problems with it.  

Mr T.K. Waldron: That is good if there are no problems. 

Mr J.N. HYDE: With the minister’s reassurance, I am a trusting man of a Dongolocking person such as himself, 
both of us having attended BYO events at the Dongolocking Hall on a number of occasions, although I am 
unsure whether they were licensed. I take him at his word and his reassurance that he will give equal 
consideration now that the government has passed this amendment.  

The SPEAKER: Under the circumstances, member for Perth, it would be best to seek leave to withdraw your 
amendment in light of the amendment in front of the house at the moment.  

Mr J.N. HYDE: I therefore seek leave to withdraw my amendment.  

Amendment on the amendment, by leave, withdrawn. 

Amendment (insertion of words) put and passed. 

Clause, as amended, put and passed.  

Clauses 37 to 43 put and passed.  

Clause 44: Section 64 amended — 

Mr M.P. MURRAY: I move — 

Page 42, after line 28 — To insert — 

(b) after paragraph (gb) insert:  

(ha) impose restrictions on the type of drinking vessel permitted at the licensed 
premises; or 

I know the minister has told me previously that he can restrict and change drinking vessels at licensed venues 
through regulation. However, I believe it should be included in this bill because it must be up-front. In recent 
times we have seen horrific injuries around the city, certainly in country areas, including my town, where glasses 
have been used as weapons. We now have different types of glasses that can be used. The latest ones are 
something I am quite keen on. We have talked about polycarbonate glasses. We have also talked about other 
types of glasses that shatter. These glasses feel like glass and they look like glass, but they are like windscreen 
glass, because when they break, they shatter into very small fragments. That means that they do not break into 
the sharp, jagged edges that have been used against the people we have seen in some of the photos, who have 
been scarred for life, not only physically but also mentally, and who have to carry that forever and a day. I am 
sure many members in this house have seen those horrific photos. We have also seen the lack of concern by a 
person who has committed one of these offences. We have seen the video footage that has been taken in many 
areas. There is a website that I was made aware of. It is a Facebook page about banning glasses in Western 
Australian nightclubs, and it has 2 758 fans. That is showing where we are heading with community concerns. 
There is a petition that goes with that. It also says—I cannot vouch for the accuracy of this—that as at Sunday, 5 
September this year, there have been 69 glassings in Perth. That is 69 people who will carry scars forever. We 
need to look also at the community costs and the hospital costs that go with that. We can understand why these 
young people are concerned. We need to make sure that people are aware. I have heard the minister say that he is 
not going to have lockouts, but he wants to have the legislation to do that. This is very similar to what the 
minister has been arguing all night.  

Mr T.K. Waldron: I did not say I was not going to have lockouts. 

Mr M.P. MURRAY: Is the minister saying he is not going to have lockouts or he is going to have lockouts? 

Mr T.K. Waldron: What I said is I have no intention of midnight lockouts, but I would consider other lockouts, 
if it is in the best interests. 

Mr M.P. MURRAY: I think we have been dudded, but anyway. What I am saying here is along the same lines 
as the minister argued earlier in the night and that he has discussed with us over quite a period of time. I am 
horrified to see photos of these people on a weekly basis. If we take these figures, it is more than on a weekly 
basis. It is nearly two people a week who are glassed. Why has there not been a change in the types of glasses 
that can be used? Let us put it up-front, and let us look at using it. 

Mr T.K. WALDRON: I agree with the member about the shocking act of glassing. But this is already provided 
for in the act. I need the member to listen. The member is saying we need a regulation. It is already in the act. 
Legislative provision already exists in section 64(3)(e) of the act to limit the types of containers in which liquor 
may be sold. So I agree with what the member wants to do. But it is already in the act. The Director of Liquor 
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Licensing can already impose conditions on licensees on a case-by-case basis regarding the types of containers 
in which liquor may be sold. It is not a regulation. It is in the act.  

Mr M. McGowan: What section is that? 

Mr T.K. WALDRON: It is section 64(3)(e). It is on page 91 of the blue bill. That limits the kinds of liquor that 
may be sold, the manner in which it is sold, and the number and types of containers in which liquor may be sold. 
It is a good amendment. But we do not need it, because it is already there. I have no problem with the 
amendment. It is fine. But it is already in the act, so there is no need for the amendment.  

Mr M.P. Murray: Okay, I apologise. If that is the case, I have overlooked it. 

Mr T.K. WALDRON: No, that is okay. I actually agree with what the member for Collie–Preston is trying to 
do. I am not arguing with the member at all; that is fine, but it is actually in the act. That is why the director 
general has the power now to deal with it on a case-by-case basis. He can already do that at sporting venues. One 
of the reasons the director has not done it is that there has not been a pattern of glassings in individual premises. I 
think that is the reason he has not banned glasses in a particular hotel. He may well do so if there is a pattern. 

Mr M.P. Murray: He would have to agree that 69 glassings — 

Mr T.K. WALDRON: There are glassings and glassings. The statistic of someone chucking and smashing a 
bottle is a statistic that the member may have been quoted. The member for Collie–Preston will get no argument 
from me on the seriousness of glassings. Quite a few groups are themselves putting in tempered glass. We are 
working with the Australian Hotels Association right now to work out the best type. There are different types. 
The member for Collie–Preston has presented some in this place. The AHA has presented some to me. The AHA 
is trying to work out the best type of tempered glass to use in those situations. What the member for Collie–
Preston is trying to do is admirable, and if the power was not already in the act, I would accept his amendment. 

Mr M. McGOWAN: I want to speak to this amendment. I think the member for Collie–Preston has been guilty 
of raising this issue in advance of anyone else. Members would remember that about six months to a year ago the 
member for Collie–Preston brought into this house a range of different styles of drinking containers. He put this 
issue on the agenda before anyone else and said that some action needed to be taken in relation to glassings. 
Consequent to that, we have seen the issue grow in the public mind as a significant issue; we have seen the 
recent reaffirmation of the conviction of a young woman; we have all seen the video numerous times of a patron 
of a hotel being glassed; and we have seen and heard the statistics about many others suffering injuries caused by 
glass containers in hotels. The member for Collie–Preston has put this issue firmly and squarely on the agenda 
with an amendment designed perhaps to force the government into some sort of action. 

Earlier we heard the minister say in the debate that he had to deal with the issue of lockouts. He said he was 
unconvinced that the processes and style of dealing with those issues in relation to lockouts were of any use at 
all. He said he had to take that into consideration and that he had a regulation-making capacity to deal with those 
issues; yet in the case of glassings in which people have been potentially blinded and disfigured for life, the 
minister has no intention of doing anything under his first piece of reform legislation in two years as Minister for 
Racing and Gaming. He has no intention of doing anything such as he did in the case of lockouts. If I were to ask 
anyone in the community and if I were to examine my own conscience, I would say that one of the biggest issues 
in the hotel and hospitality industry today is this issue; yet the minister is relying on a provision in the existing 
law, which in his defence he indicates appears not to be acted upon. I would say to the minister that we could 
amend this clause to toughen it up. The opposition is trying to get the minister to look at this issue of glassings 
with a little more urgency and a little more seriousness than he has looked at it today—I will look at the head 
bill—and consider whether this amendment is tougher than the provision currently contained in the act. It is 
obvious that until now the minister has done nothing about this issue and is doing nothing about it in this 
legislation. 

Mr T.K. WALDRON: Firstly, I acknowledge that the member for Collie–Preston brought the issue of glassing 
forward quite some time ago, and I responded and I have always recognised him for that. I have spoken to him 
about that. I am very much aware of it, and I think everyone is aware that some nasty events have happened. The 
government’s position is that across-the-board mandating is not the answer because there is a range of other 
potential weapons available in clubs and the pubs, such as barstools, dinner plates, and knives and forks, and 
stiletto heels have been used to pretty damaging effect. To lessen the impact on the enjoyment of all Western 
Australians, we have tried to target the troublemakers. That does not mean that we cannot be proactive in 
exploring matters, and that is what we are doing. If that was not in there, member, I would agree with the 
member’s amendment, but the amendment does exactly the same as what is there. Well done on the amendment, 
and I acknowledge it and the member’s work on it, and I am happy to continue to work with the member.  

The director is able to place conditions now on venues. He has placed conditions on sporting venues et cetera, so 
he has actually used that power. Prohibition orders also help with this, so that people who glass others are 
charged under prohibition orders. A barring notice, which we talked about for a long time this evening, is one of 
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the other measures that actually target the troublemakers and prevent them from getting to the stage of becoming 
people who actually get involved in glassing. There has been a voluntary approach by the industry, and so we are 
working with the industry to try to find the right type of tempered glass to apply. I think I will leave it at that. 
There is no need for this amendment, but I acknowledge the intention of the amendment. 

Mr M.P. MURRAY: I thank the minister for that, but, I wonder whether the minister has had a look at the 
parliamentary inquiry that was held in Victoria that showed that glasses are now two to one the preferred weapon 
of attack over knives. Certainly, that has changed the laws over there, and they have imposed them in a lot 
stricter and harder fashion than we have here. It seems to me that the perception in Western Australia is that we 
are not doing enough. I hear what the minister is saying, but I do not think we can use the excuse that there is not 
one pattern anymore. I do not think we can have that excuse any longer. When we talk about changing the 
glassware, there is a perception that we are talking about flimsies; I have said before that we get them at the 
footy and when we grab them, they buckle and fall over and are not the best to drink from. We generally dribble 
most of it down our front.  

Mr P.B. Watson: Speak for yourself! 

Mr M.P. MURRAY: I am saying that a different type of glass is used in some of the upper-class bars in 
Melbourne now, and there is not a problem about that.  

Mr T.K. Waldron: It is used here, too.  

Mr M.P. MURRAY: Let us get a program in place. This is the time for a review to be done, and I, again, 
apologise for not picking that up in the bill itself.  

Mr T.K. Waldron: That’s fine. 

Mr M.P. MURRAY: I think we need a bit more pressure in those areas, because there have been 69 operations, 
69 people who have been stitched up, and 69 people who are scarred for life. If that had happened in any other 
industry, we would be absolutely screaming. If we lost 69 fingers at work, we would have the workplace shut 
down.  

Mr T.K. Waldron: Member, you will not get an argument from me. I hear what you are saying, and I think I 
have answered the question in the amendment. I take on board what you have said. 

Mr M.P. MURRAY: Having said that, I seek leave to withdraw that amendment.  

Amendment, by leave, withdrawn. 

Mr M.P. MURRAY: I will leave it at that.  

Mr M. McGOWAN: I have a further question on clause 44. Obviously, this clause has some relationship to 
glass. The minister said the government is working on it and looking at it, and all those sorts of things, but I am 
interested in the actual facts of the matter. We have all been to bars and pubs and so on at which bottled 
packaged liquor is sold. It is very hard to make those establishments use non-shatterable packaged liquor. If a 
person buys a bottle of Corona — 

Mr T.K. Waldron: Member, I actually answered this question when you were talking up the back. I answered 
questions regarding the barring notices and the prohibition orders when you were chatting to the member for 
Collie–Preston. 

Mr M. McGOWAN: The minister does not know what my question is. My question is: the minister has 
statistics on the 69 or so glassings that have taken place, but have the glassings been done by using bottles of 
packaged liquor, of which it is difficult to get the non-shatterable glass or plastic variety, or have they been done 
by using glasses—middy glasses or schooner glasses and the like? Obviously it is much easier to deal with 
schooner, wine and middy glasses, as opposed to bottled packaged liquor. If the minister has those statistics, I 
would have thought it would be relatively easy to work with the industry to phase out glass in the non-
packaged — 

Mr T.K. Waldron: That is what we are doing. 

Mr M. McGOWAN: When will the government be phasing them out, and does the minister have those 
statistics? 

Mr T.K. WALDRON: I do not have those statistics with me tonight. We must be careful with statistics because 
they include throwing bottles et cetera. As I understand it, the main problem is beer glasses. We are working 
with the Australian Hotels Association on that right now. As I have said, the Australian Leisure and Hospitality 
Group has already introduced some tempered glass into some of its premises, and I applaud the ALH for that. 
The AHA and I might not always agree, but we are working closely together on this. We are working with the 
industry to find a tempered glass that is not only reasonably economical, but also does not shatter. We are 
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working with the AHA to do that, and the focus is on beer glasses. For instance, I went to Claremont Football 
Club after the WAFL grand final and the club was serving beer over the bar in plastic cups but stubbies could 
also be bought. I have learnt that the glasses are the main focus, and that is our main focus. 

Mr M. McGowan: Do you have a time frame? 

Mr T.K. WALDRON: No. Hopefully it will be soon. We are waiting on the AHA, frankly. That is my honest 
answer. 

Clause put and passed. 

Debate adjourned, on motion by Mr R.F. Johnson (Leader of the House). 

BILLS 

Returned 

1. Railway (Roy Hill Infrastructure Pty Ltd) Agreement Bill 2010. 

2. Misuse of Drugs Amendment Bill 2010. 

Bills returned from the Council without amendment. 

House adjourned at 11.43 pm 

__________ 
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QUESTIONS ON NOTICE 

Questions and answers are as supplied to Hansard. 

TOURISM WESTERN AUSTRALIA — LETTER TO SUNSET EVENTS 

3990. Mr J.N. Hyde to the Minister for Tourism 

Can the Minister provide the funding letter dated 9 September 2008 from Tourism Western Australia to Sunset 
Events signed by Saskia Doherty and referred to in the report dated 18 January 2010 by the Public Sector 
Commissioner relating to details of funding arrangements? 

Dr E. CONSTABLE replied: 

As advised by the State Solicitor's Office, information relating to funding support to bring this event to Perth is 
commercial-in-confidence as the release of such information would provide rival host cities with an unfair 
advantage over Perth and would have an adverse effect on Eventscorp's business, commercial and financial 
affairs, and possibly those of associated third parties. As a matter of procedural fairness to all parties concerned, 
it would be necessary for this information to be requested through the Freedom of Information process. 

GUILDFORD HOTEL — HERITAGE ISSUES 

3995. Mr E.S. Ripper to the Minister for Heritage 

(1) Would the Minister please provide a current update on the heritage issues surrounding the Guildford 
Hotel? 

(2) What action has the Minister taken to ensure that the Guildford Hotel does not face any further 
deterioration? 

(3) Is the Minister able to direct the current owners of the Guildford Hotel to limit the deterioration of this 
famous landmark under any of Western Australia’s heritage laws? 

(4) Is the Minister able to intervene in the protection of the Guildford Hotel in any way to prevent further 
deterioration? 

(5) What heritage laws currently apply to the Guildford Hotel? 

(6) Is the Government looking to make changes to Western Australia’s heritage laws and will these changes 
affect the Guildford Hotel? 

Mr G.M. CASTRILLI replied: 

(1) The Guildford Hotel was significantly damaged by fire on 31 August 2008. Immediately after the event, 
the Heritage Council, through the Office of Heritage, provided the owners with the services of a 
heritage professional to assist them with identifying the heritage fabric and elements that could be 
retained. The owners have complied with a Section 403 Dangerous Building notice served by the City 
of Swan, which has stabilised the structure and made it safe. The owners settled with their insurers in 
late 2009, and have stated that they are committed to the redevelopment of the site, including returning 
a hotel function to the community in the heritage building. The owners are working with their architects 
and advisers on plans for redevelopment of the site as a whole. 

(2) The Heritage of Western Australia Act 1990 does not set maintenance standards, nor does it provide the 
Minister, or the Heritage Council, with any powers to compel an owner to undertake certain works. I 
have personally inspected the site and spoken with the owners. In doing so, I have encouraged them to 
cover the building and to expedite their plans for redeveloping the site. I have also directed the Heritage 
Council, through the Office of Heritage, to provide such assistance as it can to help the owners progress 
their redevelopment plans. 

(3)-(4) No. 

(5) The place is entered in the State Register of Heritage Places under the Heritage of Western Australia 
Act 1990. Under Section 11(3) (b) of the Act, the responsible local government authority, the City of 
Swan, must refer any proposed works to the building that require a development application to the 
Heritage Council for advice. Section 11 (3) (c) requires that the local government authority make a 
decision on the development application that is consistent with the advice of the Heritage Council. 

(6) The Heritage of Western Australia Act is now 20 years old, and the community's views, expectations 
and aspirations for the care and management of heritage places have no doubt changed over this 
time. Rather than responding to a single situation such as the Guildford Hotel, I have asked the Heritage 
Council to give me its views on the issues affecting the management of the State's heritage through the 
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Act as a whole, and opportunities to improve the Act's effectiveness. The Heritage Council will provide 
its advice to me by the end of the year. 

PUBLIC HOSPITALS — EMERGENCY WAITING TIMES 

4001. Mr R.H. Cook to the Minister for Health 

(1) Will the Minister advise for each day in August 2010, what the average Accident and Emergency 
waiting times were per patient at the following hospitals: 

(a) Sir Charles Gairdner; 

(b) Royal Perth; 

(c) Fremantle; 

(d) Rockingham-Kwinana; 

(e) Swan District; 

(f) Armadale-Kelmscott; and 

(g) Joondalup? 

Dr K.D. HAMES replied: 

(1) (a)-(g) [See paper 2777.] 

PUBLIC HOSPITALS — ELECTIVE SURGERY 

4004. Mr R.H. Cook to the Minister for Health 

For each elective surgery category: 

(a) outline the daily total of surgeries cancelled for the months of June, July and August for 2010; and 

(b) outline in this breakdown the daily totals for each hospital in regards to the cancellation of elective 
surgeries for each category?  

Dr K.D. HAMES replied: 

(a)-(b) [See paper 2778.] 

__________ 

 

 


