
 

 

Legislative Council 

Tuesday, 22 March 2011 

                 

THE PRESIDENT (Hon Barry House) took the chair at 3.00 pm, and read prayers.  

TEMPORARY AND STANDING ORDERS — SPECIAL ADJOURNMENT 

Ruling by President 

THE PRESIDENT (Hon Barry House): Further to my off-the-cuff ruling last Thursday on temporary order 
3(5)(b) and the subsequent point of order, which, in hindsight, may not have been completely clear, I now take 
the opportunity to state that the convention is that only a minister can move a special adjournment or the 
adjournment. The standing orders reflect that convention in standing order 71. As temporary order 2(1) provides, 
“These Temporary Orders are to be read and applied so as to give effect, to the fullest extent, to the purpose for 
which they are made without regard to technicalities or matters solely of form.” This must include taking into 
account conventions that form parliamentary law and practice.  

I hope I have clarified that issue for the house.  

PAPERS TABLED 

Papers were tabled and ordered to lie upon the table of the house. 

STANDING COMMITTEE ON UNIFORM LEGISLATION AND STATUTES REVIEW 

Fifty-ninth Report — “Personal Property Securities (Commonwealth Laws) Bill 2011  
and Personal Property Securities (Consequential Repeals and Amendments) Bill 2011” 

Hon Adele Farina presented the fifty-ninth report of the Standing Committee on Uniform Legislation and 
Statutes Review in relation to the Personal Property Securities (Commonwealth Laws) Bill 2011 and Personal 
Property Securities (Consequential Repeals and Amendments) Bill 2011, and on her motion it was resolved — 

That the report do lie upon the table and be printed. 

[See paper 3132.]  

Sixtieth Report — “Electronic Transactions Bill 2011” 

Hon Adele Farina presented the sixtieth Report of the Standing Committee on Uniform Legislation and Statutes 
Review in relation to the Electronic Transactions Bill 2011, and on her motion it was resolved — 

That the report do lie upon the table and be printed. 

[See paper 3133.] 

TEMPORARY ORDERS — EXTENSION 

Motion 

HON NORMAN MOORE (Mining and Pastoral — Leader of the House) [3.05 pm] — without notice: I 
move —  

(1) That the duration of the temporary orders, adopted by the house on 25 March 2010, be 
extended to, and including, Thursday, 11 August 2011.  

(2) That the following new temporary order be adopted —  

15. Uniform Legislation  

Standing Order 230A paragraphs (2) and (4) are amended by deleting the 
numeral “30” and substituting “45”.  

and that the extended period specified under new temporary order 15 applies to all bills 
currently before the Standing Committee on Uniform Legislation and Statutes Review.  

In respect of the first item, the Standing Committee on Procedure and Privileges is making slow headway in 
rewriting the standing orders, but we are making headway, if I can put it in those very positive terms. One hopes 
that we can conclude that by 11 August, at which time we will contemplate a new set of standing orders based on 
the recommendations of the procedure and privileges committee. I am seeking to have the temporary orders that 
are currently in place extended until Thursday, 11 August 2011.  

The second item is a new temporary order in relation to the Standing Committee on Uniform Legislation and 
Statutes Review, which has requested an extension of time in which to report to the house on legislation referred 
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to that committee. It has been 30 days; in fact, the original time was 180 days as I remember. In view of the 
significantly increased number of bills going to that committee, we have agreed to extend the time from 30 to 45 
days. That would apply to any bills currently before the committee, so it will apply in a retrospective sense to 
bills that have been referred already.  

I need to make the point that this amendment to the terms that apply to the uniform legislation committee is by 
way of an amendment to the temporary orders because, as part of the procedure and privileges committee’s 
work, there will be a reassessment of the terms that apply to each of the standing committees, and there may well 
be some changes—who knows?—to the terms that apply to the Standing Committee on Uniform Legislation and 
Statutes Review that are recommended to the house as a result of the procedure and privileges committee’s 
work. It is intended to extend the period from 30 to 45 days until the reassessment of all our standing orders, 
including the terms of reference of committees, is completed. We hope that will be by 11 August 2011, but, as 
they say, hope springs eternal in the human breast!  

Question put and passed with an absolute majority. 

WEST COAST ESTUARINE FISHERY (INTERIM) MANAGEMENT PLAN AMENDMENT 2010 — 
DISALLOWANCE 

Discharge of Order 

HON ROBIN CHAPPLE (Mining and Pastoral) [3.10 pm] — without notice: I move — 

That, according to the instructions of the Joint Standing Committee on Delegated Legislation, order of 
the day 2, West Coast Estuarine Fishery (Interim) Management Plan 2020 — Disallowance, be 
discharged from the notice paper. 

By way of explanation, the committee has resolved that its concerns in relation to this matter have in some part 
been dealt with. 

Question put and passed. 

GASCOYNE DEMERSAL SCALEFISH MANAGEMENT PLAN 2010 — DISALLOWANCE 

Discharge of Order 

HON ROBIN CHAPPLE (Mining and Pastoral) [3.11 pm] — without notice: I move — 

That, as instructed by the recommendation of the Joint Standing Committee on Delegated Legislation, 
order of the day 3, Gascoyne Demersal Scalefish Management Plan 2010 — Disallowance, be 
discharged from the notice paper. 

Again, by way of explanation, the majority of the concerns of the committee have been met in relation to that 
matter. 

Question put and passed. 

Point of Order 

Hon NORMAN MOORE: The explanation given by the member has a qualification attached. My 
understanding is that if the committee recommends that these particular disallowances be removed from the 
notice paper, the decision of the committee is the decision of the committee, and the house is to be advised that it 
is the decision of the committee, not the decision of some members of the committee, because the decision of a 
committee is what the majority determine. I am assuming from the member’s comments that there is some 
disagreement on the committee about whether or not these orders of the day should be discharged, but that is not 
our business; that is the business of the committee. The committee’s report ought to be the view of the majority 
of members. I suggest that in future when that happens, the explanation to the house should be along the lines 
that the concerns of the committee have been satisfied. 

Hon SUE ELLERY: I am going to ask you, Mr President, to stretch the point of order. This is the second time 
we have found ourselves in this position in which we are provided with information, we hear it for the first time, 
and it is at odds with what we would expect to hear. I wonder whether I might invite you, Mr President, to 
perhaps provide some advice or assistance to this committee about how it might either resolve these issues or 
ensure that the house has all the information it needs to accept or reject the proposition that is being put before it. 
My understanding, with no disrespect to the members of the committee, is that most of them are relatively new 
members, so they have had to come to terms with the traditions of that committee without the benefit of great 
experience. I think the Leader of the House is right. It is an unusual form of words, but we do not get an 
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explanation of what that form of words means; we are just supposed to reach a conclusion. I am not sure that that 
is satisfactory for the house to make properly informed and considered decisions in the future. 

Ruling by President 

THE PRESIDENT (Hon Barry House): Members, I will take those comments on board and have a close look 
at the situation. At first glance, Hon Robin Chapple is, I understand, the deputy chair of that committee and, as 
such, is the messenger for that committee to this house, and he conveys committee decisions to this house. We 
know that committees do, as a rule, provide a report. In this case, it is a verbal report that we are taking at face 
value, without explanation, and the wording is a little different from that in previous cases. If a committee 
reports and a majority of the committee have a certain point of view and a minority have another point of view, 
there is usually a minority report, but that is done in writing. Of course, the other option of the house is to defer 
that matter until a later stage of this day’s sitting or to another sitting to debate it at some length. But the house 
has not decided to do that, because it has already voted on the matter. However, I will take all those comments 
on board and have a closer look at the situation. 

CONSERVATION LEGISLATION AMENDMENT BILL 2010 

Committee 

Resumed from 17 March. The Chairman of Committees (Hon Matt Benson-Lidholm) in the chair; Hon Helen 
Morton in charge of the bill. 

Clause 16: Section 33 amended — 

Progress was reported on the following amendments moved by Hon Robin Chapple — 

Page 20, line 27 — To insert after “protects and conserves” —  

the scientific values of the land, the educational values of the land, and 

Page 21, line 9 — To insert after “protects and conserves” — 

the scientific values of the land, the educational values of the land, and 

Hon ROBIN CHAPPLE: I rise to give reasons for those amendments. These amendments are intended to 
ensure that the scientific and educational values of land subject to joint management are recognised and 
protected insofar as they are compatible with the heritage and cultural values. By way of explanation, having 
worked for the National Trust of Australia, it became quite apparent that when we dealt with the conservation 
estate or, indeed, the heritage estate—that is, Indigenous heritage—there were factors beyond just those base 
principles and that certain areas have incredible scientific value and incredible educational value. Therefore, we 
thought it was imperative that, in dealing with this legislation, we inserted those factors so that the interests of 
the Heritage Council, of the National Trust and of similar bodies could be taken on board in this process. I come 
back to the issue of the Burrup Peninsula, where there are incredible scientific and heritage values that are 
currently not within the main ambit of discussion when we deal with joint management. That is the direction in 
which we wish to go on this matter. That supports the aspirations of the National Trust, and others within the 
heritage movement.  

Hon SALLY TALBOT: Five days ago when this debate was interrupted, I was about to seek the call to indicate 
that Labor is very supportive of these amendments, which appear six times, I think, on the supplementary notice 
paper. The amendments seek to add to the list of values that can be protected under joint management 
agreements. The Conservation Legislation Amendment Bill 2010 makes reference to cultural and heritage 
values, and stipulates that they should be protected. It seems to be eminently sensible, logical and prudent to add 
two further values to that list. In addition to cultural and heritage values, these amendments will ensure that the 
scientific and educational values of the land will also be protected. The supplementary notice paper contains 
six amendments to that effect, and Labor will support all of them. 

Hon HELEN MORTON: The government does not support the amendments to proposed section 33(2)(a) or 
proposed section 33(3A). Proposed section 33(2) applies when land subject to a proposed section 8A agreement 
does not, for the time being, have a management plan, and requires the land to be managed in a way that protects 
and conserves the value of the land to Aboriginal culture and heritage; and proposed section 33(3A) requires 
proposed section 8C land that is unallocated crown land, or unmanaged reserves managed by the chief executive 
officer for certain management functions, to be managed to protect and conserve the value of the land to 
Aboriginal persons from any material adverse effect. The proposed amendments—to include scientific values of 
the land and educational values of the land—are considered to be beyond the scope of the purpose of the bill. 
Such amendments could significantly widen the potential impacts of the legislation and result in unforeseen 
consequences because of the breadth of interpretation that can be given to scientific and educational values of 
land. In addition, the scientific values of the land are encompassed in the purposes of national parks, 
conservation parks and nature reserves under the Conservation and Land Management Act, which has 
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management plan objectives applicable to the preservation of features of archaeological and scientific interest, 
and these values are adequately protected under existing provisions. Education of the public about the values of 
lands managed under the CALM act is a high priority for the department and underpins a range of departmental 
programs. For those reasons, the amendments are not supported. Subsequent amendments of a similar nature will 
not be supported.  

Hon SALLY TALBOT: I would like to put on the record the fact that I do not accept that argument. This is not 
supposed to be about departmental priorities; this is supposed to be about the priorities of the government. 
People involved in joint management arrangements should not have to go to various sections of the act to find 
something as basic as a list of values to be protected. I do not accept the argument that has been put by the 
minister, and I suspect that the government’s unwillingness to consider these amendments is connected to later 
amendments, which I assume it will reject, about the allocation of resources to service these joint management 
agreements. 

Amendments put and negatived. 

Clause, as amended, put and passed. 

Clause 17: Section 33A amended — 

Hon ROBIN CHAPPLE: I move — 

Page 22, line 1 — To insert after “protect or conserve” —  

the scientific values of the land or waters, the educational values of the land or waters, or 

I am sorry that the minister and the department do not regard this as a fit amendment, but I can assure the 
minister that others within that sector—heritage, archaeological and anthropological groups—believe there is a 
need to insert “the scientific values of the land or waters, the educational values of the land or waters, or”. We 
are going to go down in a screaming heap—I can see that—but I need to put it clearly on the record. 

Hon HELEN MORTON: As I have already mentioned, the government does not support this and following 
similar amendments. To reiterate: under the CALM act, the scientific values of the land are encompassed in the 
purposes of national parks, conservation parks and nature reserves that have management plan objectives 
applicable to the preservation of features of archaeological and scientific interest. These values are adequately 
protected under existing provisions of the CALM act. Education of the public about the values of lands managed 
under the CALM act is a high priority for the department and underpins a range of departmental programs. 

Amendment put and negatived. 

Clause put and passed. 

Clause 18: Section 53 amended — 

Hon ROBIN CHAPPLE: Do the provisions of clause 18 impose requirements on the government structures for 
joint management bodies? What entities can be party to a joint management agreement? Is there a possible role 
for the National Trust in some joint management agreement?  

Hon HELEN MORTON: The arrangements for joint management will be negotiated on a case-by-case basis, 
and there is opportunity for anybody to be a part of it. 

Hon ROBIN CHAPPLE: Hypothetically, if an Indigenous group wanted the National Trust to suggest planning 
processes that might be taken up by Indigenous representation in the joint management agreement, what role 
might the National Trust take in that? Could the National Trust represent the interests of the native title parties or 
the Indigenous stakeholders in those joint management agreements? I am trying to ascertain not only advice, but 
also whether the National Trust could be a representative body of the native title parties and how that might 
work. 

Hon HELEN MORTON: The National Trust would have to be a party to the agreement to do that. As I have 
mentioned, there are no barriers to it being a party to the agreement. It would be a party to the agreement and the 
native title holders also would be a party to the agreement. I do not think that one would substitute for the other. 

Hon ROBIN CHAPPLE: I think I understand the minister, but I will just clarify it. If an Indigenous group that 
had signed an agreement with the government through some joint management structure and the Department of 
Environment and Conservation wanted the National Trust to be its arbiter—the organisation to carry forward its 
plans in joint management with DEC—that could not happen. 

Hon HELEN MORTON: I was just making sure that my understanding and appreciation of this matter are as 
my advisers are letting me know. The joint management body prepares the joint management agreement. The 
native title holders and the government could, in that joint management agreement, require the National Trust to 
be involved in some way or another. But it could take responsibility for the joint management agreement only 
with the agreement of the parties or if it were a party to it. 
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Hon ROBIN CHAPPLE: I am with the minister. I am just making sure that I have got it absolutely right. The 
joint management structure, the Indigenous stakeholders and DEC could establish that the National Trust could 
manage an area or be involved in the management of an area if they agreed, but the traditional stakeholders in 
this matter could not have any other party or person in the consultative group hearings representing their views. I 
say this because, quite clearly, in some cases, Indigenous people can find themselves in a degree of conflict in 
those sorts of arrangements. 

Hon HELEN MORTON: I will repeat something similar to clarify it a bit more. The National Trust can be a 
party to the agreement if it is enjoined in that. Any of the parties to the agreement, such as the native title 
holders, can ask whomever they wish to make representations on their behalf. Equally, the native title holders 
can say at any time that they do not want that party to represent them and that party will not represent them. The 
decision making boils down to the entities that have a legitimate role in being a part of the joint management 
agreement. 

Clause put and passed. 

Clause 19 put and passed. 

Clause 20: Section 56A inserted — 

Hon ROBIN CHAPPLE: I move —  

Page 26, after line 2 — To insert —  

(8) The CEO must, from the existing standing appropriations for his or her department, 
supply adequate funding for the process of developing a management plan for the 
purposes of this section, and for the subsequent effective implementation of that 
management plan. 

The reason I have moved this amendment is as per the amendments to proposed section 8A. Again, I refer to the 
issues paper submitted to the minister in charge of the legislation in this chamber and also to the Minister for 
Environment by the Indigenous group of stakeholders. It states that the bill does not address the necessity for 
adequate resources to be a component of joint management agreements pursuant to proposed sections 8A and 
56A and for ascertaining Aboriginal cultural heritage values of land for the purposes of proposed sections 56(2) 
and 57A. This amendment is to clarify that, when developing a management plan between the Department of 
Environment and Conservation and the Indigenous stakeholders, there is a clear understanding that the funding 
for this process must be supplied by DEC vis-a-vis the government.  

Hon SALLY TALBOT: This provision is a crucial addition to this amendment bill. During the second reading 
debate, I said that one of the problems with this bill is that the government has not addressed the question of 
resources. This is not just about the matters that Hon Robin Chapple has canvassed. It is also about the provision 
of money for training and money for capital infrastructure. At one stage, the minister furnished a partial 
explanation of the source from which this government intends to draw those resources. The minister mentioned 
in particular the funding that has been identified for the Great Western Woodlands and for the Kimberley science 
and conservation strategy. But, of course, those are specific undertakings that were given by the government in 
the context of an election platform. Those programs will not necessarily be found to be drawn upon in the future. 
Therefore, I say again that the government cannot just sit back and say, “Trust us. We have put those programs 
in place.” We need to put a mechanism in this amendment bill that will enable future members of this chamber—
future members of oppositions, of all persuasions, of all left–right leanings—to hold governments accountable 
when it comes to delivering resources that will be adequate to give concrete reality to these joint management 
agreements.  

So I am speaking, obviously, in support of this amendment. 

Hon HELEN MORTON: The government does not support this amendment. This amendment is similar to the 
amendments that were proposed to new section 8A. I will reiterate some of the comments that I made during the 
second reading debate when Hon Robin Chapple first raised this issue. In relation to the possible capital and 
operational costs that may be required as a consequence of these amendments, some may be required, but that 
will vary from case to case, depending upon the individual agreements. Resourcing for joint management has 
been, and will be, provided for in the native title settlement packages. The BMIEA, Ord and Yawuru agreements 
provide for resourcing of these joint management agreements. Resourcing for other training and employment 
opportunities will flow from other government initiatives, such as the Kimberley science and conservation 
strategy, partnerships with private sector companies, and other commonwealth and state agencies. Any other 
resources required will be a matter for government appropriation through the normal budget process.  

I reiterate that this proposed amendment is not considered appropriate, as the government of the day determines 
the appropriations, albeit subject to parliamentary approval, and needs the flexibility to respond to changing 
circumstances and the priorities of the day. The allocation of funding for a section 56A agreement will be the 
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subject of negotiations between the intending parties to the agreement. The contribution to management required 
by the CEO of the department will be addressed under the relevant agreement. 

Hon ROBIN CHAPPLE: There are clearly statements in the BMIEA, and also in the Miriuwung–Gajerrong 
and Yawuru agreements, that prescribe some government facilitation. The key issue is that we are talking about 
new agreements that may be established in the future. The minister has indicated that these agreements will be 
subject to budgetary constraints. The minister has indicated also that, in some cases, corporations will provide 
that funding. It seems rather dangerous to me to not prescribe that funding, and, indeed, to make that funding 
subject to budgetary constraints and/or the interest or will of other parties to provide some facilitation of that 
funding. The communities that may or may not enter into future agreements about joint management may be 
concerned if there is no ability for that joint management to be properly funded. 

Hon HELEN MORTON: I reiterate that the government does not support this provision, for the reasons I have 
mentioned.  

Hon ROBIN CHAPPLE: Another issue has just come to mind. It is clear that under the BMIEA, funding is to 
be supplied. Will there be any ability at some future stage, because of budgetary constraints, to not necessarily 
comply with that agreement? Secondly, there is currently an allocation of funding for a joint management plan. 
From my understanding, a number of plans have been submitted to the Murujuga Aboriginal Corporation. 
However, it does not accept those plans, because, to quote from the issues paper, it “was not party” to those 
management plans. I do not have the BMIEA with me, but where does that significant amount of money stand? 
Has it been considered by the department to have been expended; or, because the Murujuga Aboriginal 
Corporation was not party to the management plan as currently presented to it, will the process to develop a joint 
management plan with that group now continue? 

Hon HELEN MORTON: The original management plan for the BMIEA is a legally binding agreement. There 
was an allocation of $500 000 for the development of the management plan, capital works of $8 million, and a 
management cost per annum of $450 000. The $500 000 allocated for the development of the management plan 
has been expended. No further funding will be allocated for the development of the management plan. 

Hon ROBIN CHAPPLE: I am advised that the Murujuga Aboriginal Corporation has never been party—I say 
“I am advised”—to the development of that joint management plan. As recently as a few days ago, the 
corporation received a modified management plan that it, as I understand it, has packaged up and sent back to the 
department, because of the Murujuga Aboriginal Corporation’s non-involvement, 

Hon HELEN MORTON: I am advised that the Murujuga Aboriginal Corporation did not exist at the time the 
management plan was developed. But the individual people who were participants in determining that 
management plan are the people who now have formed the Murujuga Aboriginal Corporation. So, the individual 
people were involved. But the corporation as an entity did not exist at the time. 

Hon ROBIN CHAPPLE: My reading of the BMIEA is that it states quite clearly that the Aboriginal body 
corporate—the ABC, which was to be established under the BMIEA, and which ended up as the Murujuga 
Aboriginal Corporation—was to be party to the joint management agreement; it was not individuals. The Burrup 
and Maitland Industrial Estates Agreement states that it is to be the ABC.  

Hon HELEN MORTON: The agreement was that the state had to provide that $500 000 within 60 days of 
signing the agreement. Those funds were made available. Also in the agreement was the requirement for the state 
to negotiate on behalf of the native title holders with Mr Steve Szabo, and that took place. I understand that that 
gentleman has since passed away. However, the state government’s requirements under that agreement have 
been met and no additional funding will be put into the development of the management plan.  

Hon ROBIN CHAPPLE: My understanding, being fairly intimately involved in the process, is that when the 
management plan put forward by Mr Steve Szabo was presented, it was rejected unanimously by all parties 
involved in the BMIEA. It was rejected even when it was first presented.  

The minister has decided in her wisdom not to respond. Could the minister please read the relevant clause from 
the Burrup and Maitland Industrial Estates Agreement that itemises how that management plan is to be 
established? I ask the minister and her advisers whether it is indeed correct to say that when the Szabo plan was 
presented to all parties, it was roundly rejected.  

Hon HELEN MORTON: The plan was not rejected by all parties. I do not have the BMIEA with me. At this 
stage we are focusing on this amendment; I do not know that the intricacies of the BMIEA are relevant to the 
amendment we are dealing with right now.  

Hon ROBIN CHAPPLE: I certainly believe it has a lot to do with this amendment, because we are talking 
about the funding of management plans and that is what the amendment standing in my name is about. Maybe I 
could ask the minister whether we can leave this clause and move on and the minister can get the Burrup and 
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Maitland Industrial Estates Agreement and confirm what the Burrup and Maitland Industrial Estates Agreement 
says about the management plan and the funding relationship.  

Hon HELEN MORTON: I will not go on about this. I have already outlined what the management plan 
included on the state’s obligations for funding, the expenditure of that funding and the persons and entities 
involved. I do not intend to go and get the BMIEA and go through it in any further detail.  

Amendment put and negatived.  

Clause put and passed. 

Clause 21: Section 56 amended — 

Hon ROBIN CHAPPLE: I want to ask some basic questions on clause 21 before I move the amendment 
standing in my name. I refer to a management plan under section 56, a proposed section 8A joint management 
agreement or a proposed section 8C(2) order allowing the CEO of the Department of Environment and 
Conservation to manage unallocated crown land. Does the minister or her advisers foresee that any of those may 
impact on native title rights and hence trigger the future act process of the Native Title Act? If the answer is yes, 
can the minister give examples of how they may impact on native title rights and interests?  

Hon HELEN MORTON: The answer to the initial part of the question is: yes, it could impact on the future act 
process. Proposed section 8A agreements would impact on things such as native title interests; for example, they 
would constrain the abilities to camp or other native title activity, which would impact on the rights under the 
Native Title Act. We must comply with the Native Title Act; that is how that would happen.  

I reiterate the comments that I made about the requirement to comply with the native title legislation and the 
government’s position on native title and the procedural rights of exclusive native title holders, non-exclusive 
native title holders and native claimants. Firstly, the state must and will comply with the provisions of the 
commonwealth Native Title Act 1993. Secondly, the state will comply with the procedural requirements for 
notification to native title holders, native title claimants and native title representative bodies. Thirdly, the state 
acknowledges that registered native title claimants have the same procedural rights as determined native title 
holders in proposed section 8A agreements that affect native title. Lastly, the state expects that proposed 
section 8A agreements that are future acts under the Native Title Act 1993 will be supported by either an 
Indigenous land use agreement area agreement, with registered native title claimants, or an Indigenous land use 
agreement body corporate agreement, in which the determined native title holders are a body corporate. 

Hon ROBIN CHAPPLE: I move — 

Page 26, line 23 — To insert after “protecting and conserving” —  

the scientific values of the land, the educational values of the land, and 

I reiterate that we would like to see this amendment in the bill. I know that the government does not support it. I 
have moved it and we want it on the record. I am more than happy for the government to identify that it will not 
support this amendment, and we will vote accordingly.  

Hon HELEN MORTON: The government will not support the amendment. 

Amendment put and negatived. 

Clause put and passed. 

Clause 22: Section 57A inserted — 

Hon ROBIN CHAPPLE: Could I get an explanation from the minister of the processes and the costs that will 
be involved in ascertaining the value of land? Who will do that evaluation? What are the parameters that will 
establish the value of the land? Will they purely relate to the economics of the land, the cultural assets, the 
heritage value or the conservation value? How will the value of the land be ascertained, what processes will be 
undertaken and what costs will be involved?  

Hon HELEN MORTON: With regard to the preparation of the management plan under proposed section 57A, 
the bill provides for any person to be consulted when determining the value of the land to the culture and 
heritage of Aboriginal persons. I can assure the member that this will not be done in any way that will result in 
frivolous or vexatious submissions that may unduly delay or mislead the preparation of a management plan. 
Consultation will occur with the most relevant people—for example, the Aboriginal people who have traditional 
connections to the land, including those who have registered claims for native title to the land—and the 
respective native title representative bodies will be consulted. The costs will be included in the management 
plan.  

Hon ROBIN CHAPPLE: We are saying that this will have Indigenous values. If there are particular scientific 
or heritage values that might be quite significant, will those be taken into account when establishing or 
ascertaining the value of the land and would they require expert scientific assessment?  



1684 [COUNCIL — Tuesday, 22 March 2011] 

 

Hon HELEN MORTON: Again, the expense will be met by the government as part of the development of the 
management plan. The scientific or heritage values would be ascertained by the government in the process of 
developing that. The scientific values must be linked to the Aboriginal culture and heritage values of the land.  

Hon ROBIN CHAPPLE: I move — 

Page 27, lines 13 to 15 — To delete the lines and insert —  

the responsible body for the land must make reasonable endeavours to consult with —  

(a) the relevant native title holders, if any; 

(b) the relevant registered native title claim group, if any; 

(c) the relevant registered Native Title Representative Body, if any; 

(d) the relevant registered Native Title Service Provider, if any; and 

(e) all other Aboriginal persons with an interest in that land, 

and may consult any other person, for the purposes of determining the value of the land to the 
culture and heritage of Aboriginal persons. 

This was a significant amendment, again put forward in what I referred to as the issues paper, which states — 

Section 57A(1) enables, but does not require, the responsible body for the land to ‘consult any person 
for the purposes of determining the value of the land to the culture and heritage of Aboriginal persons’. 
This risks replicating the intractable problems currently experienced by Traditional Owners and other 
parties under the Aboriginal Heritage Act 1972 whereby there is no process for identifying the ‘right 
people for country’, particularly where native title has not been determined or the registered NTRB’s 
capacity does not extend to referrals for that purpose. These amendments are potentially worse than the 
AHA, though, in that consultation isn’t required and it can be with any person at all. This is a recipe for 
substandard and misdirected research in regard to the cultural and heritage value of the land to 
Aboriginal people. The section needs to be amended so as to provide clear direction regarding who 
needs to be consulted.  

I think that is pretty well self-explanatory. It was one of the issues put forward in the issues paper that was 
attached to the letter sent to the minister representing the Minister for Environment, the minister in this place. 

Hon HELEN MORTON: The government does not support this amendment to proposed section 57A(1). 
Proposed section 57A(1) was deliberately constructed to enable the responsible body for the land to consult with 
any person in determining the value of the land to the culture and heritage of Aboriginal persons; that is, it could 
consult as widely as possible with known relevant persons, including Aboriginal persons. Native title claimants 
and representative bodies would be consulted as a matter of policy.  

Hon SALLY TALBOT: I found the language in proposed section 57A very, very curious. This amendment 
goes a long way to fixing it and that is why we will be supporting it. Why use the term “may” in the second line, 
which states — 

In preparing a proposed management plan for any land, the responsible body for the land may consult 
any person for the purposes of determining the value of the land to the culture and heritage of 
Aboriginal persons.  

I think this amendment, aimed at taking out this very troublesome term, “may” in the second line, is a very 
sensible way of keeping to the spirit of what is being offered by the government. I notice that there are four or 
five amendments relating to clause 22 and I take this opportunity, Mr Deputy Chairman (Hon Michael Mischin), 
to note that we have already made comments on several of them and that my views have not changed since I 
commented earlier in the debate. I want to put on record that we support these amendments.  

Hon HELEN MORTON: We will not support any of the amendments to section 22. I reiterate that the state 
must and will comply with the provisions of the commonwealth Native Title Act 1993. The government does not 
support this amendment. As I mentioned, proposed section 57A(1) was deliberately constructed to enable the 
responsible body of the land to consult with any person in determining the value of the land. The word “may” is 
included because once we have consulted those organisations that we are obliged to consult, it will be open to as 
broad a range of people as need to be consulted rather than being restricted in any way.  

[Interruption from the gallery.] 

The DEPUTY CHAIRMAN: Order! Members of the gallery ought not to speak. If the person continues, I will 
ask the Usher of the Black Rod to have the person removed.  

[Interruption from the gallery.]  
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The DEPUTY CHAIRMAN: I require the member of the public to be removed. 

Amendment put and negatived.  

Hon ROBIN CHAPPLE: I move — 

Page 27, after line 15 — To insert —  

(2A) The CEO must, from the existing standing appropriations for his or her department, 
supply adequate funding for the process of consultation under section (1).  

I have previously quoted from the issues paper on this matter so I do not think there is any need for me to re-state 
that. Quite clearly, a number of representative bodies expressed concern in the issues paper that was submitted to 
the minister that, without this amendment, it will be less than clear who would provide the funding for the 
process of consultation.  

Hon HELEN MORTON: This has been discussed on numerous occasions already. I re-state that the 
government does not support this proposed new subsection. It is not considered appropriate, as the government 
of the day determines the appropriations, albeit subject to parliamentary approval, and needs the flexibility to 
respond to changing circumstances and the priorities of the day. I have indicated previously the contributions 
that the different parties have made to that.  

Amendment put and negatived. 

The DEPUTY CHAIRMAN: I understand that the two amendments at 35/22 and 36/22 are related.  

Hon ROBIN CHAPPLE: That is correct.  

The DEPUTY CHAIRMAN: Do you wish to move them both together?  

Hon ROBIN CHAPPLE: Yes, I do. The key issue is that this amendment has no standing because the previous 
amendments were not agreed to. But it is worth revisiting the issues paper so that the minister in the other place 
and in this place understand quite clearly that the Indigenous parties believe this legislation contains key flaws. 
The issues paper reads, in part — 

s57A(2) provides the Minister with the discretion to approve a management plan without the 
responsible body having ascertained the value of land to the culture and heritage of Aboriginal persons 
and without such values being addressed in the management plan in accordance with s56(2). This 
applies in situations where the Minister considers such process may ‘delay unreasonably’ the 
preparation of a management plan. Management plans exempted from compliance with s56(2) must be 
amended or replaced so as to comply with s56(2) within the period specified by the Minister or, if no 
period is specified, as soon as practicable. This section has two key flaws—(i) it does not require the 
responsible body to have first used best endeavours to address s56(2) and (ii) it does not set a maximum 
time period for such exemption.  

Proposed section 57A(2) also does not require the responsible body to first use best endeavours in relation to 
proposed section 57A(1). This amendment was consequential on the previously moved amendments. The key 
amendments we are arguing for seek to provide some reasonable limits on the power of the minister to provide 
section 56(2) exemptions. I now move — 

Page 27, line 16 — To insert before “If the Minister” —  

Subject to sections (3A) and (3B), 

Page 27, after line 23 — To insert —  

(3A) The Minister may only provide the exemption referred to in section (2) if the 
Minister is satisfied that the responsible body has first used its best 
endeavours to comply with sections (1) and 56(2). 

(3B) The Minister may only provide the exemption referred to in section (2) for a 
period of no greater than 12 months, or a series of time periods that in total 
do not exceed 12 months. 

Hon SALLY TALBOT: I have made my position very clear on this at an early stage of the debate, as Hon 
Robin Chapple acknowledged. If the government needed any further evidence about the passion that the 
Indigenous stakeholders have brought to this issue, they certainly had it demonstrated just now. It is not often we 
have interruptions from the public gallery. That is how high feelings are running about this. I have attempted to 
express some of those arguments and all those positions as best I can in parliamentary language in accordance 
with the standing orders of this place but, sadly, it appears I have not been successful in convincing the minister 
to reconsider some of these issues. We have heard the Greens make a similar attempt. I can only hope that the 
minister with ultimate responsibility for the carriage of this bill, whom we all recognise is not the minister in this 
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house, will have the opportunity in the time between the bill leaving this house and reaching the other place to 
have another look at what had happened here and take on board the issues that have been expressed very 
articulately, very eloquently and very professionally in the issues paper and make some of the changes we have 
attempted to make in this place.  

Hon HELEN MORTON: The government does not support amendments to section 57A(2) because the 
government does not support amendment 36/22. The government also does not support new provisions for 
section 57A. Proposed new section 57A(3A) is not necessary as it is a given that the minister will not grant 
exemptions in a frivolous manner. In addition, the government does not support amendment 33/22 to amend 
section 57A(1). Proposed new section 57A(3B) would unreasonably constrain the discretion of the minister in 
conferring sufficient time to enable the responsible body to ascertain the value of the land to the culture and 
heritage of Aboriginal persons. Furthermore, the government’s amendment 42/16 will ensure that the known 
values are managed in the period between approval of an exempted management plan and its amendment or 
replacement. This addresses the planning objective in proposed section 56(2).  

I, too, agree that the native title holders are very passionate about this work. That is the very reason I feel so 
proud that our government, under the direction of the former Minister for Environment, who sits in this house, 
has been able to bring this piece of legislation to the fore. The unfortunate circumstance we found ourselves in a 
little while ago was the result of a misinterpretation of a comment I made when I said that we will be able to 
consult with anyone. We may consult as widely or as broadly as we want to. I, for one, have a full understanding 
of the hierarchical processes of consultation. My intent in that comment was to say that I did not want 
consultation to be constrained by the narrowness of what is within the proposed amendments; I want to enable us 
to consult more broadly or more widely if we wish to. 

Hon ROBIN CHAPPLE: Before we move on with the motion standing in my name, I ask whether the process 
that the minister or the chief executive officer can take with future agreements if they assume that the delay is 
unreasonable also applies to the Burrup and Maitland Industrial Estates Agreement or the Miriuwung–Gajerrong 
or the Yawuru agreements. Can the minister or the CEO, notwithstanding the nature of the agreements that exist, 
use this clause to truncate a management plan process that he or she may not consider has come to fruition in a 
timely manner? 

Hon HELEN MORTON: No retrospective application is possible; however, it does apply to any management 
plan that is currently being prepared. There is special provision in the BMIEA for the minister, after consultation 
with the Minister for Indigenous Affairs, to approve a management plan. 

Hon ROBIN CHAPPLE: The minister mentioned my favourite subject: the BMIEA. Is the minister saying that 
under the BMIEA there is the ability, after consultation with other ministers, to ascribe a management plan over 
and above that determined by consultation? 

Hon HELEN MORTON: I understand that under the agreement the minister can approve a management plan 
that is developed in accordance with the wishes of the parties involved, but there is also an opportunity at some 
point for the minister to approve the management plan, if that is not able to be achieved and the opportunities to 
develop a management plan through the processes that have been undertaken have stalled. 

Hon ROBIN CHAPPLE: Is there a notional time frame when that may be established? What role does the 
federal heritage minister play in that process, given that the land is also under a National Heritage List? 

Hon HELEN MORTON: The federal minister has no role. That is the simple response. In terms of the time 
frame, the minister has to approve the management plan as a precursor to issuing free title to the native title 
holders. Under the Burrup and Maitland Industrial Estates Agreement Implementation Deed, a management plan 
has to be approved. A joint management agreement has to be agreed and attached to the management plan before 
freehold title can be made, allocated or approved—whatever the word is—and those things have to occur in a 
time frame. If, for example, there is the trigger that results in these things being required to happen in that 
manner, that must occur within the 18 months. 

Hon Robin Chapple: Sorry; was that 18 months? 

Hon HELEN MORTON: It is 18 months once the trigger is pulled. 

Committee interrupted, pursuant to temporary orders. 

[Continued on page 1694.] 

QUESTIONS WITHOUT NOTICE 

ELECTORAL SYSTEM — REFORMS FOR SIGHT-IMPAIRED VOTERS 

158. Hon SUE ELLERY to the Minister for Electoral Affairs: 

What action has been taken since May 2010 to reform the electoral system, including drafting of legislation, to 
allow electors who are blind or who have low vision to properly cast a secret ballot? 
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Hon NORMAN MOORE replied: 

I thank the member for some notice of the question. 

The Western Australian Electoral Commission has developed a business case and sought funding for the 
development of an internet voting system for use by blind and low vision and disabled electors in the 2013 state 
general election. This business case draws on the Western Australian Electoral Commission’s experience from 
an internet voting proof-of-concept trial in 2006. Further, the Western Australian Electoral Commission has 
contributed to the development of a telephone voting standard for possible application across all jurisdictions. As 
part of a broader legislative review, the Western Australian Electoral Commission has also undertaken an 
examination of the Electoral Act 1907 to identify those provisions that need to be changed to cater for electronic 
voting. 

OVERSEAS WORKERS — EMPLOYMENT CONDITIONS 

159. Hon SUE ELLERY to the Minister for Training and Workforce Development: 

I refer to reports that the Chamber of Commerce and Industry of Western Australia has argued that companies 
should be allowed to pay overseas workers less than a federally mandated threshold of $47 000 a year and that 
tough English language tests for temporary overseas workers should be relaxed. Does the state government 
support this approach? 

Hon PETER COLLIER replied: 

Was it the Chamber of Commerce and Industry of Western Australia that the Leader of the Opposition asked 
about? 

Hon Sue Ellery: Yes. 

Hon PETER COLLIER: No; certainly not the wages aspect of it, and it certainly depends on the skill level of 
the worker. I need to clarify the situation with the English tests. I spoke to Chris Bowen when I went over to 
Canberra a couple of weeks ago. The English tests are done on a numerical basis. The acceptable level was 4.5, 
but it was raised to five. That was during that almost obscene federal debate—on both sides of the spectrum, I 
must say—during the last election, which called for a smaller Australia and all that nonsense. What they did was 
raise the bar from 4.5 to five. It had been 4.5 for a number of years. I had advocated the move back to 4.5, which 
was the acceptable level prior to September last year. I am not sure whether that is the standard that the CCI is 
calling for. 

Hon Sue Ellery: I don’t think it knows either really. 

Hon PETER COLLIER: I would support reverting back to 4.5. I think only that is acceptable. As I said, these 
people are calling for a smaller Australia and all this sort of thing, while at the same time they are saying that we 
need more workers and need to work towards a much more open, transparent and, dare I say it, attractive 
migration system. I am very supportive of that and very supportive of skilled migration across the board. I spoke 
to the federal minister about a number of areas in which I feel we need more flexibility regarding the constraints 
on migrants in Western Australia. In a lot of instances I see eye to eye with the CCI and in some instances I do 
not. 

“ENERGY2031: STRATEGIC ENERGY INITIATIVE: DIRECTIONS PAPER” 

160. Hon KATE DOUST to the Minister for Energy: 

I refer to the “Energy2031: Strategic Energy Initiative: Directions Paper” that outlines the development of the 
WA electricity market. 

(1) What private investment, and generation capacity, has entered the Western Australian electricity market 
since 2008? 

(2) What level of private investment, and generation capacity, is estimated to enter the market in the next 
five years and in the next 10 years? 

(3) Will the minister categorically rule out privatising or re-merging any part of Synergy or Verve Energy? 

Hon PETER COLLIER replied: 

I thank the honourable member for some notice of the question. 

(1) Since 2008, about 628 megawatts of new privately owned generation capacity has entered the market. 

(2) Based on the Independent Market Operator’s 2010 statement of opportunities, an additional 1 614 
megawatts of generation capacity will be required in five years. In 10 years, a further 1 024 megawatts 
of capacity will be required. At this point in time, it is not possible to determine which proportion of 
this future generation capacity will be privately funded. 
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(3) At present the government is not considering privatisation or re-merging of any of the government-
owned electricity corporations. 

DIEBACK 

161. Hon SALLY TALBOT to the minister representing the Minister for Environment: 

This question is a bit long, so I will read it very fast. 

(1) Is the minister aware that a recent report by the Conservation Commission found that poor management 
and systemic failings by the Department of Environment and Conservation have hastened the spread of 
dieback in WA? 

(2) Is the minister satisfied that DEC’s monitoring of activities involving soil disturbance is adequate? 

(3) What measures does DEC use to protect areas that are dieback free from the threat posed by the 
movement of soil from infected areas, the spread of dieback during fire management and the use of 
gravel that is contaminated? 

(4) When were DEC’s best practice guidelines for the management of dieback last updated? 

(5) How much did the government spend in 2008–09 and 2009–10 on dieback eradication and protection 
programs in the Fitzgerald River National Park? 

(6) When did the Dieback Consultative Council last meet? 

(7) When did the Dieback Response Group last meet? 

(8) Does the minister consider that his powers to prosecute a person or company whose actions result in the 
spread of dieback are sufficient? 

The PRESIDENT: The Minister for Mental Health in answer to that question that very much stretches the 
boundaries of “concise”. 

Hon HELEN MORTON replied: 

I thank the honourable member for some notice of the question. 

(1)–(3) I am aware of the Conservation Commission’s report and the Department of Environment and 
Conservation’s response. DEC is strengthening measures to manage dieback, including upgrading management 
procedures, upgrading dieback hygiene protocols and facilities, improving staff training and awareness, and 
continuing research aimed at developing new control techniques. DEC continues to improve its systems as part 
of its own ongoing performance and in response to the challenges identified by the Conservation Commission. 
The state government has recognised that dieback is a priority and has allocated $1.6 million to DEC and South 
Coast Natural Resource Management for the project titled “Dieback Eradication Fitzgerald River National Park 
(FRNP) and Urgent Dieback Protection Actions”. 

(4) The best practice guidelines are currently being updated. They were last updated in 1998. 

(5) DEC expended over $450 000 in direct actions in the Fitzgerald River National Park in 2008–09 and 
over $350 000 in 2009–10. This was in addition to the $1.6 million allocated over the 2009–10 and 
2010–11 financial years and does not include normal park management activities such as road 
maintenance and closures that are directed towards dieback management to a significant degree. 

(6) October 2010. 

(7) The Dieback Response Group has been replaced by an informal dieback coordination group, with 
representation from DEC, the Centre for Phytophthora Science and Management at Murdoch 
University, the Dieback Working Group, Perth Region NRM and the NRM-funded Project Dieback. 
The group last met in August 2010 and has progressed a number of initiatives, including the 
development of the priority protection areas concept across the south west. 

(8) Yes.  

PROHIBITED BEHAVIOUR ORDERS ACT 2010 — REVIEW PROVISION 

162. Hon GIZ WATSON to the parliamentary secretary representing the Attorney General:  

I refer to the review provision contained in section 40 of the Prohibited Behaviour Orders Act 2010. 

(1) What data will be collected to assist with the statutory review of the act? 

(2) What arrangements are in place for collection of that data? 

(3) Pending the statutory review, will the data be monitored to identify any trends or issues? 

(4) If yes to (3) —  
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(a) how will this monitoring be conducted; and 

(b) how frequently will this form of monitoring occur? 

Hon MICHAEL MISCHIN replied: 

I thank the honourable member for some notice of this question.  

(1) The data collected will be the number of applications for a prohibited behaviour order; the number of 
applications to vary or cancel a prohibited behaviour order; the number of prohibited behaviour orders 
made by the courts; the number of breaches of a prohibited behaviour order; the constraint types and the 
frequency; the offence types that may result in a prohibited behaviour order; and, over time, the 
decrease in charge and number of offenders.  

(2) The data will be extracted from court business applications. 

(3) Yes. 

(4) (a) It will be conducted via system reporting. 

 (b) It will be ongoing. 

PERTH WATERFRONT PROJECT — MODELLING 

163. Hon KEN TRAVERS to the minister representing the Minister for Planning: 

(1) What traffic modelling has been done for the Perth Waterfront project? 

(2) What are the key findings of this modelling? 

(3) Will the minister table the traffic modelling that has been done on the proposed changes to Riverside 
Drive contained in the Perth Waterfront project? 

(4) If no to (3), why not? 

Hon HELEN MORTON replied: 

I thank the member for some notice of this question. 

(1) The government has undertaken Quadstone Paramics traffic modelling for the Perth Waterfront project, 
using input from Main Roads Western Australia’s regional operations model, and the City of Perth 
simulation and assignment of traffic in urban road networks model—SATURN. This methodology has 
been employed to identify the local and regional traffic implications arising from the Perth Waterfront 
development and other planned developments across the City of Perth.  

(2) The modelling has found that road network changes as a result of the Perth Waterfront project and other 
central business district network modifications, combined with the projected future traffic growth across 
the city, will have implications on the CBD road network in terms of minor delays.  

(3) No. 

(4) The traffic modelling undertaken has forecast traffic based on the waterfront development and other 
future projects within the CBD to 2031. Further refinements of the traffic modelling are still being 
undertaken to isolate the potential impacts specifically arising from the Perth Waterfront project and the 
proposed network improvements that will increase connectivity and efficiency of the road network in 
this location. 

SUICIDE RATES — REGIONAL AREAS 

164. Hon LJILJANNA RAVLICH to the Minister for Mental Health:  

I refer to the number of youth suicides in rural and regional Western Australia. 

(1) Will the minister provide a breakdown of the number of young people under the age of 25 who died by 
suicide in each of the regional health districts for the years 2006 to the present? 

(2) Will the minister provide the names of the towns and the years in which the suicides occurred? 

(3) Will the minister also provide a breakdown, as asked above, for the number of Aboriginal and non-
Aboriginal suicides?  

Hon HELEN MORTON replied: 

Because I have been in committee, I have not had a chance to sign these off; however, I am happy to read them 
out. I think that probably means that the member will not get a copy of this answer until it gets copied for the 
relevant purposes. 
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The PRESIDENT: There is actually no formal requirement for a copy to be provided to a member, anyhow; it is 
really done as a courtesy by the ministers who provide the answers. It is up to you to provide copy or not, or to 
provide a copy at the earliest possible convenience. 

Hon HELEN MORTON: Thank you, Mr President. 

(1)–(3) I thank the honourable member for some notice of this question. As stated in my answer to Legislative 
Council question without notice 152, information in relation to cases of suicide is subject to coronial 
investigation. As such, I request that the member place the question on notice. The member should be 
advised that the coroner will not release statistics that could lead to circumstances in which individuals 
are identified, even though names are not cited, particularly in small regional areas. The member may 
wish to view the report “Completed suicides of Western Australians: A Psychological Autopsy Study”, 
which illustrates the most up-to-date statistics. This can be found at http://www.aph.gov.au/ 
Senate/committee/clac_ctte/suicide/submissions/sub70a.pdf. 

Hon Ljiljanna Ravlich: Am I supposed to remember this? 

Hon HELEN MORTON: Mr President, I will get a copy of this to the member as soon as I can get it out to the 
relevant people to copy and bring back in. 

The PRESIDENT: And I am sure a copy of that will be made available to Hansard. 

KARARA MINING LTD — PARMELIA AQUIFER 

165. Hon ALISON XAMON to the minister representing the Minister for Agriculture and Food:  

I refer to Karara Mining Ltd’s application for a licence to withdraw 5.3 gigalitres of water a year from the 
Parmelia aquifer in the Mingenew sub area. 

(1) Has the Department of Agriculture and Food made a submission to the Department of Water regarding 
Karara’s licence application for this water? 

(2) If yes to (1), will the minister please table the submission? 

(3) If no to (2), will the minister please explain why? 

Hon ROBYN McSWEENEY replied: 

I thank the member for some notice of this question. 

(1) Yes, the Department of Agriculture and Food has made a submission. 

(2) Yes; I table the attached submission. 

(3) Not applicable. 

[See paper 3134.] 

DEPARTMENT OF AGRICULTURE AND FOOD — REDUNDANCIES 

166. Hon MATT BENSON-LIDHOLM to the minister representing the Minister for Agriculture and 
Food:  

(1) How many applications for redundancy have been received by the Department of Agriculture and Food 
since 23 September 2008? 

(2) Of those, how many have been paid out? 

(3) What towns or regions were those officers who were made redundant based in? 

(4) What was the total cost of the redundancy payments made? 

Hon ROBYN McSWEENEY replied: 

I thank the honourable member for some notice of the question. 

(1) There have been 183 applications received. 

(2) Of those, 141 have been paid out. 

(3) Of those, 78 officers were based in the metropolitan area; 14 were based in the central Agricultural 
Region; eight were based in the northern Agricultural Region; five were based in the rangelands; 
19 were based in the southern Agricultural Region; and, 17 were based in the south west Agricultural 
Region. 

(4) The total cost of redundancy payments made was $10 725 527, excluding leave payments. 
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MANDATORY SENTENCING — MENTAL HEALTH 

167. Hon ED DERMER to the parliamentary secretary representing the Attorney General:  

Some notice has been given of the question.  

(1) Are any amendments being drafted to mandatory sentencing laws in relation to patients suffering a 
mental health disorder? 

(2) If no to (1), why not?  

(3) How many people suffering with mental health issues have been charged and sentenced under the 
mandatory sentencing laws? 

(4) What were the prison terms for these people? 

(5) What treatment are these people receiving for their mental health issues while in the prison system? 

Hon MICHAEL MISCHIN replied: 

I thank the honourable member for some notice of this question. 

(1) In Western Australia there are several offences for which a mandatory sentence is applicable, including, 
in the Criminal Code, mandatory imprisonment for serious assaults committed in prescribed 
circumstances, and mandatory imprisonment for repeat offenders convicted of burglaries in places 
ordinarily used for human habitation. There are no amendments presently being drafted to any of these 
mandatory sentencing laws.  

[Emergency evacuation alarm sounded.]  

The PRESIDENT: Order! We have to wait for further instructions. In the meantime, we will proceed.   

Hon MICHAEL MISCHIN: I will continue — 

(2)–(4) The government is satisfied with the manner in which these laws are operating. When a mental disorder 
is sufficient to vitiate a person’s criminal responsibility, that occurs. Further proceedings relating to 
mentally impaired persons are covered by separate legislation—the Criminal Law (Mentally Impaired 
Accused) Act 1996. Under that act, the court is empowered or, in some instances, required to make 
particular orders in respect of the mentally impaired person rather than sentencing that person. Hence, 
when a person is charged with an offence and is sufficiently mentally impaired to be not guilty by 
reason of unsoundness of mind or is not mentally fit to stand trial, they are not sentenced under 
mandatory sentencing laws. As this is the case, parts (3) and (4) of the member’s question are not 
applicable and cannot be answered. 

(5) This question would need to be referred to the Minister for Corrective Services. 

MT WELD RARE EARTH DEVELOPMENT —  
ENVIRONMENTAL PROTECTION AUTHORITY APPROVAL 

168. Hon ROBIN CHAPPLE to the Minister for Mines and Petroleum: 

I refer to question without notice 115, asked by me on Tuesday, 15 March 2011 of the parliamentary secretary 
representing the Minister for Environment. 

(1) What is the concentration of radioactive isotopes in the rare earth in thorium being transported from Mt 
Weld in Western Australia to Malaysia? 

(2) At what level of radiation is a permit required under regulation 9AD of the Customs (Prohibited 
Imports) Regulations 1956 for the material being exported? 

(3) What method of transportation and containment will be used for this transportation? 

(4) What route will be taken to the port of export through the metropolitan region? 

Hon NORMAN MOORE replied: 

I thank the member for some notice of this question. 

(1) I am advised that the concentration of isotopes in this material is below the level required for it to be 
classified as radioactive under the International Atomic Energy Agency Regulations for the Safe 
Transport of Radioactive Material. Also, the material is not classified as dangerous goods under the 
criteria of the Australian Dangerous Goods Code for transportation by road or rail. 

(2) The Customs (Prohibited Imports) Regulations 1956 do not apply to the export of this concentrate. 

[Emergency evacuation alarm sounded.] 
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The PRESIDENT: Order! The only information I have is that it is a false alarm and has something to do with a 
smoke detector. If I hear anything differently, follow me! 

Hon NORMAN MOORE: I will continue — 

(3) The proposed method of transport is by road train in 2.5-tonne sealed, woven bulk bags packed into 
shipping containers. 

(4) Subject to all necessary approvals being obtained by the proponent, it is proposed to transport the 
concentrate from Mt Weld to Kewdale and into the port of Fremantle. 

COMMUNITY SUPPORTED RESIDENTIAL UNITS — MANDURAH 

169. Hon LINDA SAVAGE to the minister representing the Minister for Housing: 

I refer to the community supported residential units proposed for Mandurah. 

(1) What is the capital budget for the Mandurah community supported residential units? 

(2) How many dwellings will be or have been purchased and/or constructed by the Department of Housing 
for the Mandurah community supported residential units? 

(3) When will these dwellings be available for clients? 

(4) Will these dwellings be units or houses, and how many will be available through this service delivery 
model? 

Hon SIMON O’BRIEN replied: 

I thank the member for some notice of this question. The Department of Housing advises —  

(1) Under an agreement between the Mental Health Commission and the Department of Housing, the 
department is providing accommodation across the south metropolitan area to meet Mandurah CSRU 
requirements. Property allocations under this program are supplied from new social housing stock. The 
total construction budget, excluding land, is estimated to be $4 million. 

(2) Twenty-five. 

(3) To date, nine units have been completed and allocated. The balance will be supplied over the next 12 
months as new construction is completed. 

(4) The 25 dwellings in the southern suburbs will be self-contained apartments or townhouses. 

GASCOYNE TRADERS SITE — CARNARVON 

170. Hon HELEN BULLOCK to the minister representing the Minister for Environment: 

I refer to question without notice 563 asked on 18 August 2010 about the Gascoyne Traders site in Carnarvon. 

(1) Has the mandatory auditor’s report been finalised; and, if yes, when was it finalised? 

(2) Has the Department of Environment and Conservation received the report; and, if yes, when did it 
receive it? 

(3) Has DEC undertaken an assessment of the report? 

(4) Has the site been cleared of any adverse environmental issues? 

Hon HELEN MORTON replied: 

I thank the member for some notice of this question. 

(1) Yes, in August 2010. 

(2) Yes, on 17 August 2010. 

(3) Yes. 

(4) After consultation with the Department of Health, the Department of Environment and Conservation 
classified the site as remediated for restricted use under the Contaminated Sites Act 2003 on 
3 September 2010. The site is suitable for its proposed use as a justice complex, with courthouse and 
holding cells, provided the building is designed to prevent vapour intrusion, groundwater is not used, 
and groundwater monitoring continues for a period of two years to confirm that groundwater 
contamination levels continue to decline. 

I table the basic summary of records for the site, which is publicly available from the contaminated sites 
database at www.dec.wa.gov.au/contaminatedsites. 

[See paper 3135.] 
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[Emergency evacuation alarm sounded.] 

Sitting suspended from 4.55 to 5.10 pm 

The PRESIDENT: Members, thank you for your cooperation. I believe we were coming to the end of question 
time, with about four minutes left of the anticipated half an hour. The question was from Hon Lynn MacLaren. 

THEDA MYINT — MEDICAL CONDITION 

171. Hon LYNN MacLAREN to the minister representing the Minister for Health:  

I refer to a constituent of mine, 34-year-old Theda Myint, and her long-running struggle to gain access to 
appropriate treatment for her very serious case of myalgic encephalomyelitis, commonly called ME/CFS because 
it includes a form of chronic fatigue syndrome. 

(1) Does the minister accept that Ms Myint’s condition is such that the process of going into an emergency 
ward causes a range of physical difficulties for her, given her very frail state and the reactions to noise, 
light and chemicals that are associated with the condition? 

(2) If no to (1), which ME/CFS experts, if any, has the minister consulted to form that view? 

(3) If yes to (1), why, then, does the minister fail to act to fix the situation whereby Ms Myint can obtain 
relief from some of the symptoms of her condition only when admitted as an emergency patient at 
Fremantle Hospital? 

(4) Is the minister aware that continuing delays in dealing with this matter have recently led to Ms Myint 
attempting suicide on a number of occasions? 

(5) Will the minister act urgently to ensure that Ms Myint is able to access treatment at home? 

Hon HELEN MORTON replied: 

I thank the member for some notice of this question. I provide the answer that has been provided to me by the 
Minister for Health. 

(1)–(5) The Minister for Health has indicated that he is unable to comment on the specifics of this case due to 
patient confidentiality requirements. Ms Myint is encouraged to continue to seek help from either a 
general practitioner or the public hospital system.  

OSMINGTON COALMINE PROPOSAL — ENVIRONMENTAL ASSESSMENT 

172. Hon ADELE FARINA to the minister representing the Minister for Environment:  

I refer to the Environmental Protection Authority’s decision to assess the Osmington coalmine proposal at 
“assessment on proponent information—category B”. 

(1) What is the expected time frame for the EPA to prepare an assessment report and give that report to the 
minister?  

(2) Given that the EPA has decided that the proposal is environmentally unacceptable, what further 
assessment needs to be made by the EPA? 

(3) Does section 45 of the Environmental Protection Act 1986 apply to the minister’s consideration of the 
assessment report; and, if yes, which decision-making authorities and/or other ministers will need to be 
consulted by the minister on the EPA’s assessment report? 

(4) Pursuant to section 100(1)(d) of the Environmental Protection Act, is it possible for the minister to 
overturn the EPA’s decision on whether to assess, and on the level of assessment? 

(5) Did the EPA issued any section 38A(1) notices to LD Operations; and, if yes, will the minister table the 
notices?  

Hon HELEN MORTON replied: 

I thank the member for some notice of this question. 

(1)–(2) The Environmental Protection Authority announced its decision to assess the proposal at “assessment 
on proponent information—category B (environmentally unacceptable)” on 21 March 2011. The 
Environmental Protection Act 1986 provides that the EPA assessment report can be given at any time, 
but so far as is practicable must be given to the Minister for Environment no later than six weeks after 
the authority has completed its assessment of the proposal. The EPA has advised that the assessment 
report will properly identify and explain what the EPA considers to be the key environmental factors 
identified in the course of the assessment and its recommendations.  
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(3) Yes. The EPA has yet to provide its assessment report to the minister, and will include in its report the 
ministers and decision-making authorities it has identified through its assessment. The minister will 
await the EPA’s report and consult with those ministers and decision-making authorities identified in 
the report. 

(4) The Environmental Protection Act 1986 provides that on an appeal on the EPA’s report under section 
100(1)(d), the minister can remit the proposal to the Environmental Protection Authority for 
assessment, further assessment or reassessment; or vary the authority’s recommendations by changing 
the implementation conditions. 

(5) Yes. I table the attached correspondence.  

[See paper 3136.] 

DISABILITY STANDARDS FOR EDUCATION REVIEW — WESTERN AUSTRALIAN SUBMISSION 

173. Hon SUE ELLERY to the Minister for Disability Services: 

(1) Is the minister aware of the frustration of an increasing number of parents with school-aged children 
with disabilities that their children are not able to meet their aspirations in the Western Australian 
school system? 

(2) Will the Western Australian government make a submission to the national Disability Standards for 
Education review and ensure that it canvasses the views of Western Australian parents, as well as the 
relevant bureaucracies in the Disability Services Commission and the Department of Education? 

Hon HELEN MORTON replied: 

I thank the honourable member for asking the question.  

(1)–(2) I am familiar with the frustration of parents of disabled children about enabling their children to have 
access to schooling. Like most other members in this chamber, I have been “adopted” by a family with 
a disabled child, and I meet with them very regularly. That child is now aged eight, and I began my 
association with that family when he was aged four. Of course I have had the opportunity to be a party 
to the issues that have been ongoing for that particular child. Apart from that, I am generally aware of 
the issues on a broader scale. The second question was: will I ensure that parents — 

Hon Sue Ellery: The second part of the question is: will the Western Australian government make a submission, 
and will the minister ensure that it puts the views of not just the agency but also the parents? 

Hon HELEN MORTON: I think I can be absolutely confident in saying that the views of parents will be sought 
and will be included in that; I do not believe the bureaucracy would make a submission without doing that. Apart 
from that, the Disability Services Commission has an advisory council and other bodies that it consults with 
regularly to form the views that go forward. But I take this opportunity to say that I will ensure that parents are 
consulted in that. I anticipate that there will be a Western Australian submission.  

BUSSELTON JETTY REFURBISHMENT  — FUNDING 

Paper Tabled 

A paper relating to the answer to question on notice 3429 was tabled by Hon Wendy Duncan (Parliamentary 
Secretary).  

CONSERVATION LEGISLATION AMENDMENT BILL 2010 

Committee 

Resumed from an earlier stage of the sitting. The Deputy Chairman of Committees (Hon Brian Ellis) in the chair; 
Hon Helen Morton (Minister for Mental Health) in charge of the bill. 

Clause 22: Section 57A inserted — 

Committee was interrupted after the amendments moved by Hon Robin Chapple had been partly considered. 

Hon ROBIN CHAPPLE: We were in the process of getting some responses from the minister. She referred to a 
time frame of 18 months. She said that the federal minister would have no role to play in this. I am surprised, 
given that the same land is covered by national heritage. Because the area is covered by the National Heritage 
List, the federal minister has a significant interest in the area. I am trying to find out why the federal minister 
would not be involved in this process.  

Hon HELEN MORTON: There is no provision in the state legislation to involve the federal minister.  

Hon ROBIN CHAPPLE: If an action was to take place under the joint management arrangement for the Burrup 
and Maitland Industrial Estates Agreement that impacted on the national heritage–listed area, because it is a 
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nationally heritage–listed area, surely the federal minister would have an interest in that and would find in favour 
of or against those actions. I still cannot understand why the federal minister would not be involved in that 
process.  

Hon HELEN MORTON: If an action is likely to impact on the national heritage values of an area, it would be 
referred to the commonwealth minister because we must comply with the commonwealth Environment 
Protection and Biodiversity Conservation Act as part of this process. That is like complying with the Native Title 
Act or whatever else. We are required to comply with those acts.  

Amendments put and negatived. 

Hon ROBIN CHAPPLE: Given that the previous amendments were defeated, unfortunately, there is no 
function for amendments 37/22, 38/22 and 39/22 because they were a corollary to the previous amendments. I 
will not move them because they were drafted for the same reason. Basically, I have no further amendments to 
clause 22.  

Clause put and passed.  

Clause 23: Section 57 amended — 

Hon ROBIN CHAPPLE: I move — 

Page 28, after line 16 — To insert — 

(2) After section 57(2)(d) insert: 

(e) of a letter to the following groups, where applicable —  

(i) the relevant registered Native Title Representative Body; 

(ii) the relevant registered Native Title Service Provider; 

(iii) the relevant registered Native Title Body Corporate; 

(iv) the relevant registered native title claim group. 

By way of explanation, this amendment also relates to section 8A from the issues paper —  

Section 8A(2) provides that the section does not affect the operation of the Native Title Act. However, 
it is unclear whether a s8A agreement would trigger the future act process. Furthermore, registered 
native title claimants and non-exclusive native title holders can only exercise their rights under the 
future act regime if they are made aware of planned activities that may impact on their native title rights 
and interests.  

Quite clearly here it is being “made aware of”. The issues paper continues — 

As it stands, unless a management agreement or plan triggers the future act process and/or they are 
exclusive native title holders (because of the definition of ‘persons responsible’ … there is no 
mechanism within the Bill to ensure Traditional Owners are directly notified about proposed 
management agreements and plans on land within their claim or determination area.  

If the intention of the Bill is to increase opportunities for Aboriginal peoples’ participation in land 
management (including employment), then appropriate measures should be put in place so that 
Traditional Owners are given maximum opportunity to contribute to the development of any proposed 
management agreement or plan (whether or not it constitutes a future act), even if – in the end – they 
don’t choose to become a party to the agreement.  

Further, if the management agreement is not done pursuant to the future act processes under the Native 
Title Act, the management agreement will potentially be invalid to the extent that it affects native title. 
Arguably, native title holders, be they exclusive or non-exclusive, would not be bound by the invalid act 
and could continue to exercise their native title rights to their full extent. If the future act process is not 
followed, the consent of native title holders must be obtained for the act to validly affect them.  

That quote is from the issues paper as presented to the Minister for Environment and to the minister representing 
the Minister for Environment in this place. I would like some comment from the minister on that and an 
indication of whether she supports the amendment.  

Hon SALLY TALBOT: Before the minister comments, without in any sense foreshadowing a negative 
response from the minister, I want to say that one of the things the government has done very well during the 
debate on this bill is to make its position very clear; that is, the government is simply deaf to most of the 
concerns. I accept there have been a couple of amendments. I think the inclusion of the Minister for Indigenous 
Affairs as a consulting party to these joint management agreements has been an important step forward. 
However, most of the concerns raised by the opposition have been skirted around by the government. I indicate 
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that the Labor Party supports this amendment for the same reasons that I gave for a similar amendment earlier in 
the debate. My efforts and my hopes are now focused not so much on any expectation that the government will 
accept these amendments in this chamber, but that at some point as the bill makes its way to the other place the 
government will revisit some of the points we have made. Indeed, the government does not even have to do that. 
If it does not want to be seen to be agreeing with the WA Labor Party or with the Greens, it needs to go no 
further than the excellent issues paper that has been provided to all of us. I hope the government will take these 
matters on board by the time this bill gets to the other place.  

Hon HELEN MORTON: The government does not support this amendment to clause 23 that would amend 
section 57 so that a proposed management plan is available for considerations and submissions. Section 57 
already requires public notification by a notice — 

… 

(a) in the Gazette; 

(b) in 2 issues of a daily newspaper circulating throughout the State; 

(c) in 2 issues of a local newspaper circulating within the area in which the land is situated; and  

(d) on such signs as the controlling body for that land may direct to be placed on or near the 
boundaries of the land;  

I want to reiterate the process around native title that I have talked about and indicate that: firstly, the state must 
and will comply with the provisions of the commonwealth Native Title Act 1993; secondly, the state will comply 
with the procedural requirements for notification to native title holders, native title claimants and the native title 
representative bodies; and, more importantly, thirdly, the state acknowledges that registered native title claimants 
have the same procedural rights as determined native title holders in section 8A agreements that affects native 
title. Members are probably not aware that it is required under the Native Title Act that a management plan is 
referred to the registered native title claimants.  

Amendment put and negatived.  

Clause 23 put and passed.  

Clause 24: Section 59 amended — 

Hon ROBIN CHAPPLE: As with the amendment to clause 23 and the explanation quoted from the issues 
paper, I move — 

On page 29, after line 7 — To insert — 

(b) any person responsible, as defined in section 8A(1).  

The issues paper identified a need to ensure people are informed, and inserting paragraph (b) at this point 
certainly fulfils that requirement. The amendment would ensure that any proposed management plan is referred 
to any “person responsible” as defined in section 8A.  

Hon HELEN MORTON: The government does not support this amendment to clause 24 to amend section 
59(3) of the Conservation and Land Management Act. A “person responsible” may become a party to a 
section 8A agreement and, furthermore, may become a member of the joint management body for the section 8A 
land. Joint management bodies for section 8A land are responsible for the preparation of management plans. 
Therefore, the responsible body would be informing itself of the proposed management plan for which it was 
responsible for planning. If a person responsible for the land is not a party to that agreement, they would have an 
opportunity to comment on a proposed management plan through the public notification process provided for in 
existing section 57.  

Amendment put and negatived.  

Hon HELEN MORTON: There is an amendment in Hon Robin Chapple’s name before my amendment. If he 
withdraws his amendment, I can deal with my amendment.  

Hon ROBIN CHAPPLE: I take on board that the minister will move a parallel amendment. I have spoken to 
the interested parties on this, and I will pursue my amendment and give a reason for that. I move — 

Page 29, after line 9 — To insert —  

(c) If the land includes an Aboriginal site, as defined in sections 4 and 5 of the Aboriginal 
Heritage Act 1972, to the Minister for Indigenous Affairs.  

We question why the bill lists just the Minister for Fisheries as someone for the responsible body to consult 
regarding the proposed management plan for proposed section 8A land, assuming, of course, the land is included 
in the intertidal zone. We welcome the government’s indication that it will move a similar amendment, but we 
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want to know why slightly different drafting is proposed. I will stick to my amendment for the moment, but if 
the minister comes up with a valid reason for why the drafting is different and what it deals with, I will be 
interested to hear it.  

Hon HELEN MORTON: It is obvious that we support the intent of this amendment to make sure the proposed 
management plans for proposed section 8A land that include an Aboriginal site are referred to the Minister for 
Indigenous Affairs. It is unnecessary to refer to section 5 of the Aboriginal Heritage Act. That is the reason the 
government will oppose the amendment. I will move an amendment in my name at item 26/24 of the 
supplementary notice paper, which provides a similar provision.  

Hon ROBIN CHAPPLE: Can the minister explain why it is unnecessary to refer to the Aboriginal Heritage 
Act?  

Hon HELEN MORTON: I draw the member’s attention to section 4, “Terms used in this Act”, of the 
Aboriginal Heritage Act 1972, which reads — 

Aboriginal site means a place to which this Act applies by the operation of section 5;  

It cross-references to section 5. 

Hon ROBIN CHAPPLE: On that basis I with withdraw my amendment and support the minister’s amendment.  

Amendment, by leave, withdrawn. 

Hon HELEN MORTON: I move — 

Page 29, after line 9 — To insert —  

; and 

(c) if the land includes an Aboriginal site, as defined in the Aboriginal Heritage Act 1972 
section 4, to the Minister for Indigenous Affairs. 

Amendment put and passed.  

Clause, as amended, put and passed. 

Clause 25 put and passed.  

Clause 26: Section 60 amended — 

Hon ROBIN CHAPPLE: I move — 

Page 31, after line 18 — To insert —  

(5) After section 60(2b) insert:  

(3A) The Minister shall not approve the proposed plan unless the relevant land has 
been the subject of at least a preliminary survey for potential new Aboriginal 
sites, as defined in sections 4 and 5 of the Aboriginal Heritage Act 1972.  

The rationale behind this amendment is that if we are to have a management plan over an area established by the 
management body, it should not be based on just some cursory knowledge of the Aboriginal heritage values of 
the area or, indeed, just the conservation values; it must be based on at least some preliminary understanding of 
the heritage values under sections 4 and 5 of the Aboriginal Heritage Act. It would be inappropriate to say we 
need a full survey of the area because, in some cases, that would be quite unrealistic. 

Hon HELEN MORTON: The government does not support this amendment to section 60. The government’s 
view is that it is not appropriate to constrain the minister’s power to approve a proposed management plan under 
section 60 by a requirement that a survey for Aboriginal sites be taken on the land subject to the proposed plan. 
The provision would apply to proposed plans for all managed lands and would require an extensive suite of 
surveys of existing managed land. In accordance with the act, such reviews are already undertaken by the 
department when a proposed operation may adversely impact on the land. It is therefore not considered 
appropriate to constrain the management planning and approvals process in this way. In relation to proposed 
section 8A land, the envisaged survey requirement for potential new Aboriginal sites may be cost prohibitive, 
particularly to private landowners or lessees who wish to enter into a joint management agreement, and would be 
likely to divert other management processes.  

Hon SALLY TALBOT: In rejecting this amendment, will the minister inform the chamber whether section 
60(2a) as amended will change existing arrangements, particularly in regard to the concurrence in place between 
the Minister for Environment and the Minister for Fisheries for areas such as Camden Sound?  

Hon HELEN MORTON: It will be changed only by clause 26(3)(b), which provides that the Minister for 
Fisheries’ views have to be taken into account for the management plan of intertidal zones.  
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Hon Sally Talbot: Can you explain the difference between the two?  

Hon HELEN MORTON: I shall find out. Currently, there are no special arrangements for intertidal zones. The 
new arrangements under this amendment in proposed section 8A regarding intertidal zones mean that the 
Minister for Fisheries or the chief executive officer may be a party to a section 8A agreement for an intertidal 
zone; but, if not, the Minister for Fisheries must give approval for an intertidal zone under proposed section 
8A(12).  

Hon SALLY TALBOT: The minister will correct me if I am wrong, but it sounds to me like a major expansion 
of the power of the Minister for Fisheries if the Minister for Fisheries is to have the requirement for concurrence 
applied to intertidal zones where that does not currently apply. 

Hon HELEN MORTON: The simple answer is yes. 

Hon ROBIN CHAPPLE: I am glad that Hon Sally Talbot raised this point, because it enabled me to go back 
and look at something else. I refer to the Aboriginal Heritage Act. In section 60(2a), we are deleting “controlling 
body” and inserting “relevant responsible body”. We know that that relevant responsible body can be a range of 
people. We are aware that in many areas of the state there are no recorded sites because no surveys have been 
done and no industry has provided reports. We have heard recently in this place that there is now no requirement 
on the mining industry to provide reports of sites that it finds, so in many areas of the state we do not know 
whether there are sites. Also, the minister may or may not be aware that when the sites data in the Aboriginal 
Heritage Act was transferred from imperial to metric, a right royal mess was made of it, so there are now a 
number of sites some 600 metres out in the ocean whereas they were on the land previously. The minister said 
previously that the Department of Indigenous Affairs would be able to provide data or investigate sites, but there 
is no role for that department to provide information about sites, and certainly not survey for them. As many 
areas of the state do not have any listed sites on them, yet they exist, unless we provide for some provisional 
assessment of an area, the relevant responsible body, which could be anyone from a pastoralist to a mining 
company, as we have already discovered, or, indeed, an Indigenous body, may or may not know whether there 
are any heritage sites or values in the area. Again I come back to the fact that there is no ability currently to 
identify whether there are sites in an area unless there has been a predetermined survey by a mining company or 
by an anthropologist who has lodged material with the department. Quite clearly, there are many areas where 
there is no lodged material. 

Hon HELEN MORTON: As the honourable member is already aware, there is a register of Aboriginal sites, 
and that would be searched in the preparation of a management plan. That is the first thing to comment on. 
Secondly, in preparing — 

Hon Robin Chapple: We know that that sites register is woefully inadequate, and in many cases no sites are 
listed. 

Hon HELEN MORTON: The second part of the answer is that in the preparation of the management plan, 
consulting with the relevant parties is absolutely necessary, and in that process it is necessary for Aboriginal 
people to determine whether further surveys need to be taken for Aboriginal heritage and cultural requirements. 

Hon ROBIN CHAPPLE: That is exactly what my amendment seeks to do, so I hope that the minister’s answer 
means that the government will support the amendment. 

Hon HELEN MORTON: No, the government does not support that proposed new provision for section 60; I 
think I have already mentioned that. That is because the member’s amendment does not allow the issue to be 
managed on a case-by-case basis, which is what we propose is necessary. The government’s view is that it is not 
appropriate to constrain the minister’s power to approve a proposed management plan under section 60 by a 
requirement that a survey of the land for Aboriginal sites be taken, subject to the proposed plan. The proposed 
provision would apply to proposed plans for all managed lands and require an extensive suite of surveys of 
existing managed land, as I have mentioned. Such reviews are already undertaken by the department when a 
proposed operation may impact adversely on the land in accordance with the Aboriginal Heritage Act. It is 
therefore not considered appropriate to constrain the management planning and approval process in that way. I 
reiterate that for section 8A land, the envisaged survey requirement for potential new Aboriginal sites may be 
cost prohibitive, particularly to private landowners or lessees who wish to enter into a joint management 
agreement, and would be likely to divert other management planning resources. 

Hon ROBIN CHAPPLE: The Aboriginal Heritage Act 1972 currently requires proponents of any development, 
whether it be Main Roads, a mining company or, indeed, the Department of Conservation and Land 
Management, if they are going to use land for certain purposes, to do a survey. The Aboriginal Heritage Act 
applies in full to this form of management, so there would be a requirement under the Aboriginal Heritage Act 
1972 to understand what was on that land before a management plan would be agreed to. 

Sitting suspended from 6.00 to 7.30 pm 
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Hon ROBIN CHAPPLE: I am waiting on an answer from the minister, who was just about to give me her 
illustrious words when we had to break for dinner. 

Hon HELEN MORTON: In response to the information the member sought, it is not the intent of the bill to 
constrain the minister’s power to approve a proposed management plan. The provisions of section 16 and 18 of 
the Aboriginal Heritage Act 1972 for the protection of Aboriginal sites applies to all Conservation and Land 
Management Act lands and section 8A agreement lands. 

Hon ROBIN CHAPPLE: To clarify, if a management plan is established for a given area, it will then have to be 
referred to the Aboriginal Heritage Act under, if I remember rightly, section 15. Section 16 is for when someone 
makes an application to have impact. 

Hon HELEN MORTON: The intent is to refer the management plan to the Minister for Indigenous Affairs. 

Amendment put and negatived. 

Clause put and passed. 

Clause 27: Section 62 amended — 

Hon ROBIN CHAPPLE: I move — 

Page 32, after line 21 — To insert —  

(i) an Aboriginal site as defined in sections 4 and 5 of the Aboriginal Heritage Act 1972. 

Section 62 of the principal act provides the capacity for the minister to create certain classifications of land 
commonly referred to as management zones and in particular, for our purposes, prohibited, limited access and 
temporary control areas. Clause 27(2) inserts new section 62(1aaa), which is designed to identify the land that 
may be classified under section 62(1). The proposition in this amendment is that in addition to land managed 
under new section 8A(5)(b), which may include land jointly managed with Indigenous groups, the minister 
should be able to act in relation to particular sites under the Aboriginal Heritage Act 1972. We argue that this is 
consistent with the extension by this bill of the Conservation and Land Management Act into matters of 
Indigenous heritage. 

Hon HELEN MORTON: The government does not support the insertion of this additional paragraph in new 
section 62(1aaa). The proposed amendment adds a new category of land, an Aboriginal site, to those listed in 
new section 62(1aaa). New section 62(1aaa) applies to all the land that is either a reserve vested in the 
Conservation Commission of Western Australia or the Marine Parks and Reserves Authority, section 8A land 
that is agreed to be managed as if it is a reserve, or section 8A land managed for a public purpose. The provision 
proposed to be inserted in clause 27(2) identifies the categories of CALM act–managed land to which classified 
areas can be applied, whereas proposed subparagraph (i) applies to Aboriginal sites and effectively stands alone 
as a description of neither a CALM act reserve nor section 8A land. I advise the member that there is no 
inhibition under the CALM act to Aboriginal sites being classified areas for their protection under the land 
categories listed in new section 62(1aaa). However, the protection of Aboriginal sites per se under the Aboriginal 
Heritage Act principally lies with the department administering that act and it is not appropriate for a provision 
such as that proposed to be enacted in the CALM act as it would cut across the protective measures in the 
Aboriginal Heritage Act. 

Hon SALLY TALBOT: What I understand the minister to be saying is that the government rejects this 
amendment because it would actually disadvantage people with an interest in that land. If I am right in 
understanding that is the response, the minister has given that response to a couple of other points raised by 
people on this side of the chamber. Can the minister describe how it would disadvantage people with an interest 
in that land? If I have understood the minister correctly, why is it not better to answer the concerns of the 
stakeholders who are anxious that that has been left off the list? Would it not be better to put it in the list? There 
is no problem with belt and braces, if that is the government’s difficulty with it. Surely there is no problem with 
belt and braces as a matter of principle. 

Hon HELEN MORTON: I do not think I used the word “disadvantage”, and I did not mean to imply 
disadvantage. The Aboriginal Heritage Act is the appropriate place for that kind of amendment to be inserted. 
We are dealing right now with a list of Conservation and Land Management Act lands.  

Hon SALLY TALBOT: I cannot quite see how it could be inserted into the Aboriginal Heritage Act because it 
cross-references to the Aboriginal Heritage Act. I think the minister has made her position clear.  

Hon ROBIN CHAPPLE: I make the point that this is the first time we have actually established the process of 
having joint management with Indigenous stakeholders and other stakeholders, as we have identified. As far as I 
am concerned, there is a need to define what an Aboriginal site is as defined under the Aboriginal Heritage Act 
because in this very instance we are dealing with an amendment to the CALM act that facilitates the embodiment 
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and/or management of Indigenous people. Therefore, I thought it would be incumbent on the Department of 
Environment and Conservation to take those interests on board.  

Hon HELEN MORTON: I reiterate that clause 27(2) identifies the categories of CALM act–managed land to 
which classified areas can be applied. An Aboriginal site does not fit under that category of CALM act land.  

Amendment put and negatived. 

Hon ROBIN CHAPPLE: I move — 

Page 33, after line 3 — To insert —  

(iv) protecting the scientific values of the land; 

(v) the educational values of the land; 

I will save the minister hearing me repeat why it needs to go in there; she knows full well. I hope this time she 
accepts my motion.  

Hon HELEN MORTON: Unfortunately, I do not. The government does not support this amendment to 
proposed section 62(2). Extending the scope of areas that may be classified as temporary control areas to protect 
scientific or educational values goes beyond the scope of the bill. The breadth of interpretation that can be given 
to scientific and educational values of land poses difficulties in how or when temporary control areas for 
scientific or educational values can be appropriately applied.  

Amendment put and negatived. 

Clause put and passed. 

Clause 28: Section 64 amended — 

Hon ROBIN CHAPPLE: Clause 28 concerns the ability of the CEO to seek remuneration. According to DEC, 
this relates to revenue from licensing and would vary according to the joint management agreement. Could the 
minister spell out exactly what is intended by this clause?  

Hon HELEN MORTON: It does not actually change the effect; it simply brings the terminology into line with 
the Land Administration Act.  

Hon ROBIN CHAPPLE: I need to go back to that. Whilst it brings it into line, I am really seeking what the 
level of licensing remuneration may be and whether it varies according to the joint management agreement. 
Firstly, what sort of licensing; secondly, the dollars and cents associated with that licensing; and thirdly, is it 
correct that a joint management arrangement would accrue back to DEC and not the joint management parties?  

Hon HELEN MORTON: I have been advised that it really depends on the nature of the licences. It does accrue 
back to DEC, to answer the first part of the question. What is the licence cost? I am advised that it could be up to 
$250 a year, that kind of amount. There are some elements of it which can be commercial, such as a tourist 
venture, but I am assured that the licensing fee is at a maximum level of about $250.  

Hon ROBIN CHAPPLE: In relation to a licence that might be forthcoming out of a joint management 
arrangement—for example, the joint management body has sought to put in a kiosk or overnight stay 
accommodation, or whatever—is it correct that licensing for that would accrue back to DEC as opposed to 
accruing back to the joint management group?  

Hon HELEN MORTON: In terms of a kiosk, it is more likely to be a lease rather than a licence. The lease 
would be issued by the landowner. The revenue or the fees for the lease payment would go back to the 
landowner.  

Clause put and passed.  

Clause 29: Part VIII Division 1A inserted — 

Hon ROBIN CHAPPLE: I move — 

Page 34, line 27 — To insert after “protects and conserves” —  

the scientific values of the land, the educational values of the land, and 

We have already talked significantly on that, so I will not reiterate my comments because I will get the same 
comments from the minister. 

Hon HELEN MORTON: Nor shall I.  

Amendment put and negatived.  

Clause put and passed. 
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Clause 30: Section 87 amended — 

Hon ROBIN CHAPPLE: I would like to ask the minister a theoretical question, although I have been advised 
that it is actually happening in an area of relevance to one of the native title representative bodies. Under 
proposed section 8C(2) of the Conservation and Land Management Act, does the practice of clearing vegetation 
by chaining or farm management impact on native title rights and interests? Should such an act be treated as a 
future act under the Native Title Act? The point of the question is that it would seem from this debate that for 
land under proposed section 8C, the chief executive officer of the Department of Environment and Conservation 
decides whether the Native Title Act will apply. I am trying to draw out explicitly whether that is so.  

Hon HELEN MORTON: Under the Native Title Act vegetation is able to be cleared, but whatever was 
undertaken would have to comply with the provisions of that act.  

Clause put and passed.  

Clauses 31 to 45 put and passed.  

Clause 46: Act amended — 

Hon ROBIN CHAPPLE: I thank the minister for following up on my proposal to insert new clause 46 with her 
own amendment. I need to identify the reason for this type of provision in the context of the bill. There is a 
special need for this approach, as the lack of consultation means there may be problems as the legislation rolls 
out. We should now create a commitment to review these provisions after we have seen them in operation for a 
reasonable time. The Greens welcome the fact that the government has indicated it will move a similar 
amendment, and we are prepared to withdraw our amendment and support the government’s version. I thank the 
government for having adopted the stakeholders’ proposal.  

Hon SALLY TALBOT: Labor will also support the amendment to insert new clause 46 as proposed by the 
government. As a member of the Standing Committee on Legislation, there is a lot to be said for the practice of 
referring bills for review to that committee. I took part recently in a very long and thorough review of the State 
Administrative Tribunal legislation. A review by that committee is probably a better, more thorough way to 
review legislation than a ministerial review. However, in the context of this bill, the minister’s proposed new 
clause 46 is a worthy clause to insert and therefore the opposition will be supporting it.  

The DEPUTY CHAIRMAN (Hon Max Trenorden): It will suffice if Hon Robin Chapple does not move his 
amendment. I messed up here. I need to ask the chamber whether it will adopt as printed clauses 46 to 48, unless 
members want to speak to one of those clauses. I am advised that the new clause will be dealt with after we have 
dealt with clauses 46 to 48.  

Hon Robin Chapple: I have some inquiries about part 3 of the bill, clauses 46 to 48. I want to talk generally to 
clauses 46 through to 48. 

The DEPUTY CHAIRMAN: Let us say that Hon Robin Chapple is talking to clause 46.  

Hon ROBIN CHAPPLE: Amendments to the Wildlife Conservation Act 1950 relate to the right to take food 
and extend protection to a list of species subject to the development of appropriate regulations. I would like to 
know when this will be done, what measures will be taken to enforce protection until this can be done, and 
whether someone can be prosecuted for taking a protected animal during this period. 

Hon HELEN MORTON: There are some elements of fauna and flora that Aboriginal people cannot take. They 
cannot take declared rare flora or declared specially protected fauna, except for those nine that have been 
identified. Turtles are one example. We have indicated that the time frame will be as soon as possible and that 
we are working towards a six-month time frame for the consultation process. The department has given an 
assurance that absolutely no prosecutions will occur in this area during that time. 

Clause put and passed. 

Clauses 47 and 48 put and passed. 

New Clause 46A — 

Hon HELEN MORTON: I move — 

Page 45, after line 22 — To insert —  

46A. Section 143 inserted 

At the end of Part XI insert: 

143. Review of amendments made by Conservation Legislation Amendment 
Act 2010 
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(1) The Minister must review the operation of the amendments made to 
this Act by the Conservation Legislation Amendment Act 2010 (the 
amendment Act) as soon as is practicable after 5 years after the date 
on which the amendment Act receives the Royal Assent. 

(2) When doing the review the Minister must consider —  

(a) whether the policy objectives upon which the amendments 
made to this Act by the amendment Act were based remain 
valid; and 

(b) whether those amendments remain appropriate to achieve 
those objectives. 

(3) The Minister must prepare a report based on the review and, as soon 
as practicable after the report is prepared and in any event not more 
than 2 years after the expiry of the period referred to in 
subsection (1), cause it to be laid before each House of Parliament. 

Hon ROBIN CHAPPLE: I thank the minister for this version of the amendment. We certainly support it. 

New clause put and passed. 

Title put and passed. 

Bill reported, with amendments. 

STATUTES (REPEALS AND MINOR AMENDMENTS) BILL 2010 

Committee 

The Deputy Chairman of Committees (Hon Max Trenorden) in the chair; Hon Michael Mischin (Parliamentary 
Secretary) in charge of the bill. 

Clause 1: Short title — 

Hon MICHAEL MISCHIN: On the last occasion this matter was before the house I promised that I would give 
my response on behalf of the government to the report of the Standing Committee on Uniform Legislation and 
Statutes Review on the Statutes (Repeals and Minor Amendments) Bill 2010. Members will recall that the report 
contains 19 recommendations, some of which suggested amendments to the bill while others requested 
information about various clauses of the bill. To the extent that I can, I will provide those responses as we 
proceed. The committee’s recommendations concerning the amendments to the bill are contained in 
supplementary notice paper 148, issue 1. I do not think there have been any further additions to the committee’s 
recommendations. Until we get to the clauses, and unless there are any matters members wish to raise about 
individual clauses of the bill up to clause 15, I invite the Deputy Chairman to put the question to the chamber 
and we will see where we go from there. 

Clause put and passed. 

Clauses 2 to 14 put and passed. 

Clause 15: Various Acts amended — 

Hon LIZ BEHJAT: I move — 

Page 7, in the table, item 3, row 4 to item 4, row 7 — To delete the rows. 

Hon MICHAEL MISCHIN: For completeness, if I may, I notice that a couple of recommendations to some of 
the clauses before clause 15 require an explanation on behalf of the government. I realise that we have dealt with 
those clauses because there were no amendments proposed to them, but I will briefly explain the committee’s 
recommendations to inform and assist members and to assure them that the concerns of the standing committee 
have been addressed.  

Recommendation 1 deals with clause 10 of the Statutes (Repeals and Minor Amendments) Bill 2010. The 
committee recommended that clause 10 be passed subject to clause 28(2) being passed. By way of response to 
the committee’s recommendations, it is proposed under clause 10 to repeal the Swan and Canning Rivers 
(Transitional) Regulations (No. 2) 2007, and clause 28(2) proposes some minor changes to the Swan and 
Canning Rivers Management Act 2006. The regulations corrected some drafting issues in that act, which are 
now made by this bill. Accordingly, the two amendments are dependent upon each other, and it is agreed that 
both amendments should be made, so the committee’s recommendation is accepted. 

Recommendation 2 is a request that I explain, on behalf of the Attorney General, why, in clause 12(2), the phrase 
“to the Account” is proposed, rather than “to the Consumer Credit Account”. The government’s response to that 
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is that when section 44B of the Credit (Administration) Act 1984 was first inserted in that act, it created 
something called the consumer credit fund. It is variously referred to in the act by its full title, or sometimes, 
when the intention is clear, as “the fund”. The act was amended in 2010 by, among other things, retitling the 
consumer credit fund as the consumer credit account, but the 2010 amendments overlooked a reference to “the 
fund” in section 44B(2)(a). The purpose of clause 12(2) of the bill is to correct that oversight. Because the 
reference, as corrected, is simply to “the fund” rather than “to the consumer credit fund”, it is proposed to 
substitute the words “the Account” rather than “the Consumer Credit Account”. Having said that, there is no 
objection to any amendment that would have done otherwise, but that is now academic. 

Recommendation 3 deals with clause 15. We will deal with the amendment in just a moment. Clause 15(2) deals 
with a raft of amendments concerning the words “defendant” and “accused”. The Criminal Procedure and 
Appeals (Consequential and Other Provisions) Act 2004 comprehensively substituted the word “defendant” in a 
variety of statutes with the word “accused”—throughout the Criminal Code and nearly 100 other Western 
Australian statutes. The purpose of this amendment was to end the practice of using the term “defendant” in 
criminal proceedings, and to retain that term as a reference to a responding party in civil proceedings only. Since 
then, the use of the term “defendant” in criminal proceedings has been regarded as anomalous and has been 
corrected as such situations arise. The purpose of these amendments is simply to complete that task, or at least go 
further along with that task. The committee recommends in recommendation 4 that certain words be removed 
from the bill, and for the reasons expressed in the report, which the government accepts, we accept that those 
words can be deleted. We agree with the amendment proposed by the committee that has been moved by Hon 
Liz Behjat. 

Amendment put and passed. 

Hon LIZ BEHJAT: I move — 

Page 7, in the table, item 5, rows 8 and 9 — To delete the rows. 

Committee recommendation 5, standing at 2/15, relates to the matters in the report that deal with the Fair 
Trading Act. We recommend that the parliamentary secretary representing the Attorney General advise the 
Legislative Council whether the expiry of the Fair Trading Act 1987 has been proclaimed. If so, the committee 
further recommends that clause 15(2), row 5, be deleted from the bill. Members will recall that the Fair Trading 
Act was dealt with some time ago, and a number of issues came under that. If the expiry of that act has been 
proclaimed, certain things in that clause will now be redundant and will need to be removed. It was a question of 
which was going to come before the house first: the Statutes (Repeals and Minor Amendments) Bill or the Fair 
Trading Act. I would appreciate it if the parliamentary secretary could provide an explanation. 

Hon MICHAEL MISCHIN: The expiry of the 1987 act has not been proclaimed. Under section 3B of the act, 
the expiry of the Fair Trading Act 1987 cannot be proclaimed until the Commissioner for Fair Trading certifies 
to the Minister for Commerce that the operation of the 1987 act is no longer necessary. I am presently advised 
that that proclamation is still some months away; therefore, the proposed amendment is still relevant and 
pertinent, and the government will not support the deletion of the rows proposed by committee recommendation 
5, which appears at 2/15 of the supplementary notice paper. We will not agree to the proposed amendment for 
that reason. 

Hon LIZ BEHJAT: In that case, I seek leave to withdraw the amendment. 

Amendment, by leave, withdrawn. 

Hon LIZ BEHJAT: I move — 

Page 7, in the table, item 9, rows 16 and 17 — To delete the rows. 

Hon MICHAEL MISCHIN: Mr Deputy Chairman, if I may assist: committee recommendation 4, standing at 
3/15, is part of the same recommendation regarding the deletion of certain lines; the government has agreed to 
those and they can be deleted from the bill. 

Amendment put and passed. 

Clause, as amended, put and passed. 

Clause 16: Various written laws amended — 

Hon LIZ BEHJAT: Committee recommendation 10 is that clause 16(2), item 16, row 5 of the bill be amended 
in accordance with the amendment standing at 4/16. Clause 16(2), item 16, purports to amend section 79(2)(a) of 
the Rights in Water and Irrigation Act 1914. However, the current version of the act, published on the State Law 
Publisher’s website, with the currency start date of 5 November 2010, does not have a section 79(2)(a). Earlier 
versions of the Rights in Water and Irrigation Act 1914 up to the version dated 28 June 2010 contained a section 
79(2)(a), but the currency ended with the version dated 11 September 2010. I know that this is riveting stuff, but 
bear with me. The committee noted that subparagraphs of section 79 were renumbered by section 51 of the 
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Standardisation of Formatting Act 2010, which the parliamentary secretary will long remember because his 
committee looked at that in great detail. 

Hon Michael Mischin: I will never forget it. 

Hon LIZ BEHJAT: I think you lost the toss of the coin on that one! 

The Standardisation of Formatting Act came into effect in September 2010, three days after this bill was 
introduced in the Legislative Council. The term “Registrar of Deeds” is not in section 79b(i) of the Rights in 
Water and Irrigation Act; therefore, the committee made the following statutory recommendation and in the 
committee’s name I therefore move — 

Page 11, in the table, item 16, row 5 — To delete “s. 79(2)(a)” and insert — 

s. 79(b)(i) 

Hon MICHAEL MISCHIN: We are dealing with an amendment to clause 16 and the government will agree to 
that amendment. As has been pointed out since this bill was approved by cabinet, the Rights in Water and 
Irrigation Act 1914 has been amended by the Standardisation of Formatting Act by way of the renumbering of 
various sections and paragraphs in the Rights in Water and Irrigation Act and in particular section 79. The 
committee’s recommendation therefore brings it up to date and the government therefore agrees to the proposed 
amendment. 

Amendment put and passed. 

Hon LIZ BEHJAT: In recommendation 11, the committee recommends that clause 16(2)—at row 22 of the 
bill—be amended as follows — To delete “160(2)(a)” and insert — 

160(b)(i) 

Amongst other things, clause 16(2)—at row 22—purports to amend section 160(2)(a) of the Water Boards Act 
1904. Similar to clause 16(2)—at row 16; paragraph 4.40—the current version of the Water Boards Act 1904, 
published on the State Law Publisher website does not have a section 160(2)(a), however the term “Registrar of 
Deeds” is used in section 160(b)(i). The committee noted that the subparagraphs of section 160 were renumbered 
by section 51 of the Standardisation of Formatting Act 2010, which came into effect on September 2010, three 
days after the bill was introduced in the Legislative Council. The term “Registrar of Deeds” is now in 
section 160(b)(i) of the Water Boards Act 1904 and therefore the committee makes the following statutory 
recommendation, which, on behalf of the committee, I now move — 

Page 12, in the table, item 22, row 3 — To delete “160(2)(a)” and insert — 

160(b)(i) 

Hon MICHAEL MISCHIN: For the same reasons given about the previous amendment, the government has 
accepted the committee’s proposed amendment to delete the words and insert a more current reference. 

Amendment put and passed. 

Clause, as amended, put and passed. 

Clause 17 put and passed. 

Clause 18: Various Acts amended — 

Hon LIZ BEHJAT: I refer to page 16 of the report and recommendation 12. The committee ask that the 
parliamentary secretary representing the Attorney General clarify whether the intention of clause 18(2) of the bill 
is to limit the persons who may administer oaths of office. By way of explanation, clause 18(2) amends three 
acts by replacing the term “judge” with “judge of the Supreme Court” for the administration of oaths in the 
Corruption and Crime Commission Act 2003, the Energy Arbitration and Review Act 1998 and the Health 
Services (Conciliation and Review) Act 1995. The explanatory memorandum states that the rationale for these 
amendments is clarity and consistency as the full term is used in other legislation rather than relying on the 
definition of “judge” in the Interpretation Act 1984. The committee notes that the replacement term “judge of the 
Supreme Court” differs from the definition of “judge” in section 5 of the Interpretation Act 1984, which is more 
expansive. Section 5 states — 

judge means a judge, acting judge or auxiliary judge of the Supreme Court; 

Clause 18(2) therefore has the effect of limiting the persons who may currently administer the oath under those 
three acts. The committee noted that the Interpretation Act 1984 cannot be used to expand the definition of the 
word “judge” in the three acts as those acts state what the term means with the Interpretation Act 1984 setting 
the default provision in the absence of a definition. Further, such an argument would be contrary to the intention 
of the proposed amendment, which is to render recourse to the Interpretation Act 1984 unnecessary. If the 
intention of clause 18(2) is to limit the persons who may currently administer an oath under the relevant 
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legislation, arguably this may constitute an issue that is, according to Premier’s Circular 2010/01, “controversial 
or legally or otherwise contentious and therefore not a matter suitable for inclusion in this bill”. Thus the 
committee makes its recommendation standing at recommendation 12. 

Hon MICHAEL MISCHIN: The intention and as I understand the legal position under the three acts to be 
amended has always been that oaths must be administered by judges of the Supreme Court. The Interpretation 
Act 1984, section 5, provides that a reference in any written law to a judge is a reference to a judge of the 
Supreme Court. The reason for the amendment is that a number of other acts that provide for oaths to be taken 
specify a judge of the Supreme Court; although in light of the Interpretation Act that is not strictly necessary. It 
is feared that the contrast between those acts and other acts that simply specify a judge might mislead readers 
into thinking that the later acts permit a wider class of judges to administer oaths. Accordingly, the purpose of 
the present amendment is not to limit the class of persons who may administer oaths, but to achieve consistency 
across the statute book as to how that class is expressed. Therefore, there is no change in policy intended by the 
government. 

Hon ADELE FARINA: It would seem that is still at odds with the definition of “judge” in the Interpretation 
Act. If the government is looking for consistency across the board, is there not also a need to amend the 
definition of “judge” in the Interpretation Act, which provides that “judge means a judge, acting judge or 
auxiliary judge of the Supreme Court” whereas in other statutes that full explanation is not provided? While the 
parliamentary secretary is considering that, I might point out that the definition in the Interpretation Act is for 
“judge” only and not for “judge of the Supreme Court”. Will making these amendments to the various statutes to 
draw consistency by using the term “judge of the Supreme Court” create confusion with the definition of “judge” 
in the Interpretation Act? 

Hon MICHAEL MISCHIN: Unfortunately, I do not have my copy of the Interpretation Act handy. 

I take Hon Adele Farina’s point. I regret that I cannot answer it at this time. I will look further into that and 
respond. Perhaps I can do that merely by asking that progress be reported and we will reconvene at a later time 
to consider that aspect. There were a number of other committee recommendations and I am happy to deal with 
those now by way of explanations and respond on behalf of the government, or do it when we reconvene. 

Hon ADELE FARINA: I suggest to the parliamentary secretary—I think the Clerk may have made the same 
suggestion I was going to make—that we defer this clause for consideration at the end of the last clause of the 
bill, which will enable us to continue consideration of the rest of the clauses. 

Further consideration of the clause postponed until after consideration of clause 28, on motion by Hon 
Michael Mischin (Parliamentary Secretary). 

Clauses 19 to 25 put and passed. 

Clause 26: Real Estate and Business Agents Act 1978 amended — 

Hon LIZ BEHJAT: Recommendation 15 on page 22 of the committee report refers to clause 26 of the bill. 
There is a bit of confusion surrounding matters in the Real Estate and Business Agents Act 1978. The report 
states — 

Clause 26(2) deletes the definition of “Account” in section 4(1) of the Real Estate and Business Agents 
Act 1978 which states: “Account means the Board Interest Account established under section 125(1).” 
Clause 26(3) then inserts a new definition: “Interest Account” as meaning the “Board Interest Account 
established under section 125(1).” 

… The EM — 

That is, the explanatory memorandum — 

states that the term “Account” is being replaced with “Interest Account” to remove confusion in 
referring to four accounts in the Real Estate and Business Agents Act 1978. “Interest Account” will be 
defined to be the “Board Interest Account” established under section 125(1) of the principal Act. 

The Committee is of the view that the proposed amendment does not achieve its stated purpose. If 
enacted, confusion will remain — 

I am sure all members will agree with that, having just heard what I read out — 

with both of the terms “Interest Account” and “Board Interest Account” being used to describe the same 
account. Therefore, the Committee makes the following recommendation. 

… that the Parliamentary Secretary representing the Attorney General explain why the proposed 
new definition “Interest Account” in clause 26(3) of the Bill should not be “Board Interest 
Account”; or alternatively, why the term: “Interest Account” is not substituted for “Board Interest 
Account” in section 125(1) of the Real Estate and Business Agents Act 1978 which establishes the 
relevant account. 
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I want to draw members’ attention to that very important part of this bill we are dealing with to show that the 
committee paid attention to the detail there. Perhaps the parliamentary secretary could enlighten us. 

Hon MICHAEL MISCHIN: I am advised that the alternative suggested by the committee would be equally 
effective but that would involve more amendments. Currently the act uses the defined term “account” on eight 
occasions and the term “board interest account” on seven occasions, including in section headers. It would be 
possible by making seven or eight amendments to adopt a uniform term; however, the initial drafting decision 
was to have a formal title for the account and shorter defined terms which refer to the formal title. The problem 
the current bill seeks to address is that the defined term “account” is not very helpful, since the act establishes 
four distinct accounts, which the draftsperson has sought to remedy by adopting a new defined term, namely that 
of “interest account”, which points more clearly to the particular account to which it refers, but the draftsperson 
saw no reason to revisit the original drafting decision to use the defined term. It is entirely possible to not have a 
defined term and refer consistently throughout the legislation to the “Board Interest Account”. There is no 
objection to that, but that would require more amendments and for them to be put on the notice paper. The 
draftsman seemed to think that it would work and I am not in a position to contradict him or her.  

Hon ADELE FARINA: Sadly, it does not work; it only adds to the confusion, because there is still not 
consistency of the term used throughout the bill, and it seems like a very half-hearted attempt by Parliamentary 
Counsel to resolve the problem. Again, the parliamentary secretary should postpone consideration of this clause 
until after clause 28 has been considered, so that the parliamentary secretary can get some further instructions 
and come back to the chamber with amendments for relevant causes in that bill to change the term to “Board 
Interest Account” to be sure that there is absolutely no confusion about which account is being referred to. We 
cannot have two different terms describing the same account in the one bill; it makes it too confusing. I suggest 
that the parliamentary secretary consider postponing consideration of this clause and getting further instructions 
from the Attorney General. 

Hon MICHAEL MISCHIN: Whether it makes it confusing or not depends on the context in which the terms 
are used and whether it is clear which account is being referred to at any given time. At the moment, we do not 
have any proposed amendments. I am also prepared to postpone consideration of that clause given that I will 
need to get additional information about the earlier clause to the chamber. I will consider the government’s 
position and in the meanwhile, if the committee feels that strongly that it recommends against the proposed 
amendment, it is entirely at liberty to present its own supplementary notice paper with its proposed amendments 
that would clarify the position. 

Hon ADELE FARINA: I explain to the parliamentary secretary that the committee is not in a position to do 
what he is suggesting anymore because it has considered the bill and reported to the house. It is normally the 
government that takes the initiative of preparing the amendments needed, if it agrees with the proposed 
amendments. The committee simply suggests that if the government is making proposed amendments to provide 
clarity, which in the view of the committee is not achieved, it would suggest further amendment to change the 
term “Account” to “Board Interest Account”. I leave that suggestion with the parliamentary secretary so he can 
obtain further instructions.  

Further consideration of the clause postponed until after consideration of clause 28, on motion by Hon 
Michael Mischin (Parliamentary Secretary). 

Clause 27 put and passed. 

Clause 28: Other Acts amended — 

Hon LIZ BEHJAT: Here comes the barbecue stopper: recommendation 16 of the Standing Committee on 
Uniform Legislation and Statutes Review report. 

Hon Sue Ellery: What kind of barbecues do you go to? 

Hon Norman Moore: This is exciting, please don’t interject! 

Hon LIZ BEHJAT: This is the exciting bit, stick with it; I can assure the honourable member that it does get 
exciting! 

The report states — 

Clause 28(2), row 3 proposes various amendments to the Coal Miner’s Welfare Act 1947. The proposed 
insertion of upper case “Council” and “Union” in sections 10(1), 10(2) and 12(1) raises a query about 
the drafting practice of using upper case in the middle of a sentence to suggest a defined term. 
However, neither “Council” nor “Union” are defined in the principal Act. 

The committee is of the view that the proposed amendment should be drafted in lowercase. Therefore, the 
committee makes the following recommendation. The report states — 
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The Committee recommends that the Parliamentary Secretary representing the Attorney General 
explain why upper case has been proposed for the terms “Council” and “Union” in clause 28(2), 
row 3 of the Bill. 

Hon Sue Ellery: I am never going to a barbecue with you! 

Hon MICHAEL MISCHIN: I can assure Hon Sue Ellery that the hours just fly when lawyers get together to 
talk about this sort stuff! 

The upper case version was chosen because, in the context, Parliamentary Counsel took the view that the terms 
are proper nouns referring to specific, existing institutions, councils and unions. The government will fight to the 
last day to ensure that this goes through in a manner that is set out in the bill! 

Clause put and passed. 

Hon LIZ BEHJAT: We are going to go the whole hog tonight; we are going to make the parliamentary 
secretary work for it. 

Recommendation 17 of the committee’s report states — 

The Committee recommends that the Parliamentary Secretary representing the Attorney General 
confirm that the term “stamp duty” in section 45 of the Evidence Act 1906 is to be retained in that 
Act. 

The report states further —  

Clause 28(2), row 6 proposes an amendment to the Evidence Act 1906 to remove the word “stamp” in 
the phrase “stamp duty” in section 73U(2). According to the EM, section 73U(2) was amended by the 
Duties Legislation Amendment Act 2008 to include duty under the Duties Act 2008 but the reference in 
section 73U(2) was inadvertently overlooked. 

The DEPUTY CHAIRMAN (Hon Max Trenorden): Unfortunately we have carried clause 28, so the capacity 
to debate it has passed.  

Progress reported and leave granted to sit again, on motion by Hon Michael Mischin (Parliamentary 
Secretary). 

JURIES LEGISLATION AMENDMENT BILL 2010 

Second Reading 

Resumed from 24 February. 

HON SUE ELLERY (South Metropolitan — Leader of the Opposition) [8.48 pm]: The bill before us 
amends two acts that go to empanelling juries. In the second reading speech we were told that the policy 
objective was to increase the size of the pool that Western Australian citizens are drawn from in order to form 
juries. The bill proposes to do that by amending some of the current arrangements that allow citizens to seek to 
be exempted and legal representatives to cull the pool, and by removing some of the grounds for excusal and 
some exempt categories of people in the pool. The bill comes from the work of the Law Reform Commission of 
Western Australia, and in particular, its final report “Selection, Eligibility and Exemption of Jurors Discussion 
Paper: Project 99”, published in April 2010. The report states — 

In late 2007 the Law Reform Commission of Western Australia … was given a reference to — 

By the then Attorney General — 

examine and report upon the operation and effectiveness of the system of jury selection giving 
consideration to: 

(i) whether the current statutory criteria governing persons who are not eligible, not qualified or 
who are excused from jury service remain appropriate; 

(ii) the compilation of jury lists under Part IV of the Juries Act 1957 (WA); 

(iii) recent developments regarding the selection of jurors in other jurisdictions; and 

(iv) any related matter. 

And to report on the adequacy thereof and on any desirable changes to the existing law, practices and 
procedures in relation thereto. 

The Law Reform Commission began the work under the previous government in response to particular concerns 
about the growing number of people who apply for and are granted exemptions from jury service or who are 
disqualified or ineligible to participate on a jury. Further in that same report, the Law Reform Commission set 
out some figures that indicated the problem had reached stellar numbers. Page 7 of the report states — 
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Presently, in Perth alone, the incidence of pre-attendance excuse (approximately 50%) and failure to 
attend (14%) pursuant to a jury summons is unacceptably high and it is this that triggered the 
Commission’s review of the provisions that govern juror selection, eligibility and excuse … 

The Law Reform Commission consulted widely and the manner in which and with whom it consulted is 
canvassed in the report. The commission produced a discussion paper in 2009 and sought feedback on that 
before preparing the final report, which was released in April 2010. The final report states — 

The Commission’s proposals covered such matters as who should be eligible for jury service; the 
process for selecting and empanelling jurors; the age at which people should no longer be considered 
liable for jury service; the concepts of eligibility and qualification for jury service; the criteria upon 
which people may be excused from jury service; issues specific to regional areas; — 

An issue that the report highlights is that some people outside Perth, given that the pool of people able to serve 
on a jury in a matter that is heard outside Perth is even smaller, are being called on for jury service more than 
once in a year. The report continues — 

the participation of Aboriginal people and people from culturally and linguistically diverse backgrounds 
in jury service; protection of juror employment; and the enforcement of juror obligations. 

The Law Reform Commission in its work also canvassed a broad range of other matters that it described as 
issues on which it did not have a firmly held view, but invited others to provide submissions on. 

The front section of the report provides some information that goes to dispel popular myths about jury service, 
which states — 

The Commission’s analysis of Western Australian data has shown that several of the popular criticisms 
of juries have little or no basis in fact. For example, it has been reported that Western Australian juries 
are populated by ‘housewives’ and the unemployed. The Commission has found that this is not the case, 
with data showing that these categories make up only 5% of current jurors. There is also a perception 
that the ‘professional’ classes are not widely represented on juries. Again, data analysed by the 
Commission showed that this criticism could not be sustained. Of the 1,985 people who responded to 
the juror survey in 2008–2009, 25% were employed in the public sector with 3% self-funded retirees 
and 2% students. The majority (57%) of respondents were employed in the private sector representing 
an extremely diverse occupational cross-section of the community including professionals (eg, 
architects, engineers, accountants and scientists); managers, supervisors and administrators; 
tradespersons; technicians (eg, laboratory technicians, surveyors, IT and software engineers, graphic 
designers and geo-technicians) and salespersons. Further, recent research undertaken by the Jury 
Research Unit at the University of Western Australia shows that more than half the respondents in the 
Jury Experience Project were educated to post-secondary level. 

There are some, I guess, points of controversy in the legislation, most hotly debated inside the legal profession. 
One such issue is the provision that would reduce the number of peremptory challenges available to legal 
representatives of defendants, particularly in cases with multiple accused. I will touch a little more on that later. 
Members will also have been lobbied by the Clerk about the capacity for officers of the Parliament to be called 
for jury duty, and I welcome the parliamentary secretary’s comments on that issue. 

The first substantive amendment made by the Juries Legislation Amendment Bill is one that I have touched on 
already that is the subject of some controversy—namely, the provision to reduce the number of peremptory 
challenges that are available. The motivation cited in the debate to date for that provision is to avoid what could 
be described as jury stacking. The example that people use, of which the commonly held view is that it was jury 
stacking at its worst, almost blatant, I suppose, is the McLeod trial. There were multiple defendants in that case 
and as each of the three respective lawyers had five challenges, there is a view that they created a jury that was 
disproportionately stacked with younger people in particular who might be, I guess, generalised to be more likely 
to take an unfavourable view towards the police and police violence. I am interested in the parliamentary 
secretary’s explanation of whether the proposed changes in the bill before us will get that right, and whether the 
system being the system that it is, in fact, seeks to achieve, if we like, a kind of false level playing field so that it 
ought to be the case that both the prosecution and defence are entitled to the same number of peremptory 
challenges. Therefore, I am interested in what the parliamentary secretary has to say about that. The proposal 
before us is that we level the playing field, the prosecution currently has fewer challenges than the defence, and 
reduce the number of challenges in total. The policy objective is that fewer jurors will be thrown out of the pool, 
there will be more jurors and that ought to address the issue of jury stacking that has been raised about multiple-
accused proceedings.  

In looking at the bill, the question that arises is the notion of lawyers and whether they ought to be able to serve 
on juries. The people who seem to have very strong views about this matter are lawyers. I am not sure whether 
anybody else particularly does, but I will listen to the rest of the debate to determine that. 
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Schedule 1 of the bill before us removes the category of excused as of right. The Attorney General in the public 
debate to date has said that he anticipates that by simply removing that category alone, the number of people 
who form part of the jury pool every year will increase by some 10 000. I am interested in how that figure was 
reached. That is a very big number. What research and science were behind that? It reduces the number of people 
who are currently ineligible for jury service by category of occupation. I have touched on the issue raised about 
lawyers. After we cease to be MPs, we will no longer be excluded from sitting on juries. There is the proposition 
about officers of the parliamentary chambers themselves, others who might be described as being in paralegal 
positions, or others who, by virtue of their position—judges’ associates and the like—have a great deal of 
experience in the law and might be seen as able to influence or have a certain degree of authority over a jury by 
virtue of their position. That might be seen by some to give them an unfair advantage.  

Another issue that is canvassed in the report and touched on in the bill is the age of jurors. One of the matters 
canvassed in debate in the other place was a kind of opt-in provision for those people aged over 65. We do not 
intend to move that amendment in this place, but certainly the notion behind it was if at that stage of their lives 
people choose to do, for example, the grey nomad thing, do we want them to cut short their travel plans to serve 
on a jury when, by virtue of their age, they have spent a lifetime being available for jury duty and contributing to 
the community?  

I thank the officers who provided the briefing and the statistical information. This material was tabled in the 
debate in the other place. Under the heading “A juror profile summary”, we were provided with information on 
the demographics of people who have served on juries or tend to serve on juries in Western Australia. 
Interestingly enough, the over-65 group of people make up only about three per cent of those who form juries. 
There might be a perception that in fact it is a higher number than that, but it is actually quite a low proportion of 
people. That statistic tells us that arguably that group of citizens with the most time on their hands are not being 
used to sit on juries to the extent that we might intuitively expect they are.  

One of the other matters canvassed in the report, and touched on in the debate publicly to date, is the 
Aboriginality or lack of Aboriginality of jurors. The reason this arises as an issue is that Aboriginal and Torres 
Strait Islanders are, of course, disproportionately represented in our jails. They are disproportionately over-
represented in the criminal justice system, but they are not represented in the group of “peers” who sit in 
judgement of them. The question then arises: can this group of people in fact get a jury of their peers? The stats 
seem to suggest that that is not the case. The question in my mind then became: how does the bill address this? I 
do not think it does. Arguably, the bill takes this issue backwards by adding to the list of offences that can be 
used to exclude a person from being eligible for jury duty. In division 1, clause 10(2)(g) of the bill seeks to insert 
the existing provisions and insert provisions that set out — 

(iii) has, in the relevant period in Western Australia, — 

That is the relevant period within which, if a person has committed those offences, they cannot be called to 
participate in jury duty — 

 been convicted of 2 or more offences the statutory penalty for which is or includes 
imprisonment; or 

(iv) has, in the relevant period in Western Australia, been convicted of 3 or more offences against 
the Road Traffic Act 1974; 

Our view is that this certainly has an indirect impact—some might argue that it has a direct impact—on the 
capacity of the jury selection process to include Aboriginal people because of the disproportionate number of 
road traffic offences that would be captured in the second part of the clause I just read.  

It has been argued by some, including my colleague Ben Wyatt—who did some work on the issue of Aboriginal 
people and licences, and offences against licence holders, when we were in government—that a whole swathe of 
Aboriginal people, particularly in regional and remote Western Australia, will be ineligible to sit on a jury. If 
they are disqualified from being eligible to sit on a jury as they have been convicted of three or more offences 
against the Road Traffic Act, it will likely be the case that once an offence is committed by somebody in a rural 
and remote area that results in loss of licence—whether or not that offence carries with it a prison term—and 
there is no other way for them to be transported or to seek to transport themselves from wherever they are to 
wherever they need to go, there will be a build-up of offences. There is no other option—there is no public 
transport. It is quite likely that other people in the community have also lost their licences. There is a cumulative 
effect of people building up a series of offences against the Road Traffic Act. When the Law Reform 
Commission canvassed this matter, it made the point that, in its view, it was only the more serious and repeat 
traffic offenders who should be disqualified from jury service. From my point of view, the bill puts before us 
repeat traffic offenders but it captures much more than just the serious and repeat traffic offenders. The Law 
Reform Commission used those three words, “serious and repeat”, quite deliberately; however, the provisions in 
the bill before us pick up the repeat offenders but capture a much broader cohort of people than those who have 
committed serious and repeat offences.  
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I do not think the bill before us does the hard work to encourage active citizenship by the participation in juries 
of those people captured by the provision. In fact, it will take a lot more work to include that category of people. 
As I said, the reference in this bill is to repeat offences under the Road Traffic Act. Some of those offences are 
very serious—I acknowledge that—and should be captured by those provisions, but some are far less so. The 
other area which I think remains vexed and which this bill does not address is —  

Hon Nick Goiran: Are you proposing to move an amendment on that issue?  

Hon SUE ELLERY: No.  

Hon Nick Goiran: Can you identify that problem?  

Hon SUE ELLERY: Yes, I am. I am asking the parliamentary secretary to provide me with an explanation of 
why, when the Law Reform Commission’s report refers to “serious and repeat”, we have before us just the 
“repeat” bit. I am asking the parliamentary secretary to provide an explanation of that.  

The other area that is even more vexed than the question of Aboriginality of the jury pool is that other group of 
people who are disproportionately represented in our prisons and who are also vulnerable—that is, people with a 
mental illness. How do we find a way to ensure that is properly addressed? I do not know the answer to this one, 
and the answer to the other is probably a bit easier than this one because it is certainly the case that they are a 
very vulnerable group and far more likely to end up in the prison system as a consequence of their illness than as 
a consequence of any deliberate and considered decision to commit an offence. I am not sure how we tackle that 
issue.  

There are also no measures in the bill before us that I can see to capture how we might ensure that people with 
disabilities—I am not talking about people with intellectual disabilities or people who are mentally ill, but about 
other disabilities—are to be encouraged by way of physical access and equipment aids to ensure that they are 
able to participate. Sometimes in these matters it is easy to take a neutral position and say that we are not 
discouraging them. However, if we do not do something proactive about physical access and the material aids 
that are made available to people, we automatically cut those people out. I do not think that this bill captures 
those points at all.  

One of the other matters I wanted to touch on raises a little history in which two things came together recently 
around this bill. One of the acts that we are seeking to amend is the Juries Act 1957. Two or three weeks ago, I 
had the opportunity to attend a general meeting of the National Council of Women of Western Australia. This 
year the national council celebrates its 100th anniversary—that is, 100 years of active women advocating for 
women in Western Australia. It is certainly the case that the national council is a bit perturbed—that is the way I 
will describe it—with all the attention that has been directed to the 100th anniversary of International Women’s 
Day so that slightly less attention has been paid to the 100th anniversary of the National Council of Women. One 
of the things it is doing later this month or early April is launching an exhibition to showcase some of the 
history, achievements and milestones for the national council and for WA women. To give those of us who 
attended that general meeting a bit of a taster of that exhibition, some vignettes were read out about Western 
Australian women who had achieved firsts. One of those was a woman called Jessie Robertson. We were told in 
the course of that presentation that as President of the National Council of Women of Western Australia, Jessie 
gave evidence before a select committee of the Legislative Council into whether women should participate in 
juries and whether they were able and strong enough to withstand some of the disgusting things they might hear 
on juries. I was intrigued, so I came back and asked the Clerk’s office and the Parliamentary Library to see what 
they could find for me about the report of that select committee and the evidence that Jessie Robertson gave. I 
thank both the library and the Clerk’s office for providing me with that information.  

In this chamber 16 out of 36 members are women, so 47 per cent of the members of this Council are now 
women. The notion that we would not be able to deal with important matters of state because we might be at 
“various stages of our lives” might seem to us to be nonsensical. I dare anybody else to say that is not the case! 
Some of the questions that Jessie was asked and the propositions that were put to her in the course of giving her 
evidence make for intriguing reading, and I will share just a few of those with members. I want to touch briefly 
on who Jessie was. Jessie was born in 1909, and she died at Darlington in 1976. She was a daughter of a federal 
senator, Agnes Robertson, and of Robert Robertson. The National Council of Women of WA had argued for the 
provision for women to serve as jurors, and Jessie was in office when that provision was made in 1957. A select 
committee consisting of Sir Charles Latham, J.D. Teahan and A.F. Griffith was appointed to consider the Jury 
Act 1898. As president of the National Council of Women of WA, Jessie gave evidence before this committee 
and stressed the view of the National Council of Women of WA that jury service is a civic duty, with men and 
women each having a part to play in such service to the community and that the service of both men and women 
should be on the same basis with no differentiation being made on the grounds of age, property or any such 
requirements. I will quote from the report of evidence given on Thursday, 11 October 1956, to a select 
committee established to look at the Jury Act. Present were Hon A.F. Griffith, MLC, Chairman; Hon Sir Charles 
Latham, MLC; and Hon J.D. Teahan, MLC. Miss Jessie Marion Robertson of the National Council of Women 
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was being examined. I will read part of the exchange of evidence, with the chairman putting his propositions. 
Jessie was being asked whether it was her view that women should be called and be prepared to do all things that 
men do on juries. To put it in simple terms: was she really conveying that women should do all that men do? 
Jessie says — 

I said that women could undertake the same responsibility and carry out the same responsibilities of 
citizenship.  

The chairman says — 

That is perfectly clear. However, you are aware there is a sex difference. For instance, you know there 
are certain stages in a woman’s life where she cannot accept this responsibility?  

… 

There is a certain stage of a woman’s life when she is not quite as normal as men are. 

She says—go Jessie! — 

Is that assuming all men are normal?  

He says — 

Will I make it a little clearer? You know what I mean … Men do not have change of life like women do 
and you probably know that no heavy responsibility should be placed on a woman at that stage? 

She says — 

I am afraid this is going back 50 years.  

He says — 

I am a married man and should know that a woman in this condition likes to be relieved of 
responsibility. This condition changes her mentally ...  

Further on in the exchange, in testing her argument that women would be able to exercise the same level of 
responsibility when it comes to citizenship, he says — 

Women when being served with a summons become extremely worried? 

She says — 

I would imagine that some men might also.  

He says — 

I do not think many men would be, but women would be. They are temperamentally different from men 
in many respects. You do not agree with that? 

She says, “Not entirely.” He says, “You do agree a little?” And she says —  

I think there are exceptions amongst both men and women. I have met extraordinarily stupid men in my 
life — extraordinarly stupid.  

He says — 

Do you think that mixed juries would be suitable to hear murder trials, with all of their disgusting 
features? 

She says — 

I do not think any woman would find it pleasant, any more than men would.  

He says — 

Would a woman not find it much more unpleasant, because of her finer nature, to be sitting with men on 
such an occasion? 

She says — 

I think that is rather a hard question. Women have a very definite sense of responsibility which carries 
them through a lot of very unpleasant experiences in life and in these days the idea that women must 
always be sheltered is erroneous.  

He says — 

I do not think for a moment that they should always be sheltered but I can give an instance of a woman 
who held a responsible political position in this state —  

I am intrigued to know whom he was talking about — 

and who became hysterical when a case was before her on which she had to make a decision with men? 

She says — 
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I think that could happen, too, with men. 

He says — 

I have never seen it … 

She goes on to say — 

But I think that a murder case is a shocking thing … for anybody to have to hear. I would imagine that 
women would be challenged as jurors on such occasions. 

He says — 

I would rather that they be excluded from hearing such cases and also sexual offences. In normal cases 
where children are concerned it might be satisfactory. 

She says — 

I do not think that you would find that women would do it — 

Not serve on juries — 

because they do not like a case. All these arguments were advanced when it was proposed to make 
women justices of the peace. Women who had served for a long time with great distinction as justices in 
this State were told that cases were too shocking for women to know anything about and they were not 
to be concerned with these shocking things that happened. Yet, look at the great advantage it has been 
to have women justices. 

We have come a very long way. I just wanted to share that with the house. In 1957 the Legislative Council 
passed the Juries Bill, allowing women to become jurors. That demonstrated to me how recently those changes 
were made. That was five years before I was born. Just five years before I was born women did not serve on 
Western Australian juries. I find that to be an astonishing part of history. However, I have digressed because I 
was fascinated by Jessie Robertson. Go Jessie! 

This is important legislation. It puts amendments before us that will hopefully broaden the pool of people who 
are able to serve on juries. There remain, though, some questions about whether it goes far enough and what it 
does, if anything, to ensure that the most vulnerable people before our justice system can be judged by a jury of 
their peers. The opposition will support the legislation. 

HON GIZ WATSON (North Metropolitan) [9.22 pm]: We are dealing with the Juries Legislation Amendment 
Bill 2010. The review of the Western Australian jury system is an important task. The Department of the 
Attorney General twice sought the advice of the WA Law Reform Commission in this regard. I note that the 
New South Wales Law Reform Commission has undertaken a similar project. Hon Sue Ellery has referred to the 
most recent report, “Project No. 99”, which forms the basis of this bill. In a report in 1977 the WA Law Reform 
Commission was asked to review the law related to the exemption from jury service and to make proposals for 
establishing the principles and procedures necessary to ensure that exemptions, particularly class exemptions, 
applied only in legitimate cases. That was “Project No. 71” and the comprehensive report was published in June 
1980. Again, the Leader of the Opposition has noted the terms of reference for the most recent inquiry of the 
Law Reform Commission, which I will not repeat. That inquiry was comprehensive in its efforts to try to address 
the issue of providing a bigger pool of jurors and a more diverse and representative jury system for Western 
Australia. The WA Law Reform Commission produced its report after receiving submissions from a wide range 
of agencies and individuals, including the Department of the Attorney General, the District and Supreme Courts, 
the Legal Aid Commission of Western Australia, the Jury Research Group of the University of Western 
Australia, the Aboriginal Legal Service and Gillian Braddock, SC. Both these inquiries were based on the same 
concern; that is, the current jury system needs to be modernised, simplified and exemptions streamlined to 
increase the take-up of jurors and broaden the community’s representation and hence enhance the public’s 
confidence in the decisions of juries. 

We understand that the Department of the Attorney General developed this bill in a parallel process to the last 
review of the Law Reform Commission. That has resulted in the amendment bill being ready to be introduced 
into Parliament less than a year after the Law Reform Commission reported. The Greens (WA) congratulate the 
department for its speedy work and we will support this bill. The department kindly provided me with a briefing 
on the bill and I thank it for providing me with more details about the changes the bill will make. At the briefing 
we discussed not only the bill, but also what recommendations of the most recent Law Reform Commission 
report—“Project No. 99”—have not been taken up in this bill. I also thank the department and the parliamentary 
secretary for kindly providing a copy of the Juries Act that shows the amendments we are dealing with, because 
it is a complicated series of amendments as quite substantial proportions of the current Juries Act are to be 
amended. It is therefore very useful for members to be provided with a blue copy of a bill so that they can follow 
the amendments. I commend that practice to ministers and parliamentary secretaries because it helps the debate. 
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The bill streamlines the jury system and, according to the second reading speech, removes entirely the category 
of persons who are excused by right. However, on my reading of the bill, that is not entirely correct; there are 
still classes of people who are exempt. I note also that because of amendments made in the other place, legal 
practitioners will remain an exempt category, which we support. The bill simplifies the administrative process 
concerning the summonsing of jurors such as getting rid of the requirement for jurors’ lists to be published in 
hard copy. That seems to be an eminently sensible and modern approach. It also limits the number of peremptory 
challenges to three per accused and gives an equal number of challenges to the prosecution and defence. That is 
a matter that I will go into in more detail later. We have some concerns about that and will raise those concerns 
in committee. Divisions 4 and 5 of the schedule exempt police officers and authorised officers of the Corruption 
and Crime Commission. The bill also introduces a new option for deferring jury duty for up to six months and 
retains the opportunity to excuse people from jury service due to undue hardship or serious inconvenience when 
a deferral would not meet a summonsed person’s needs. It will not be possible to defer jury service twice in a 
row. The only other option would be to excuse the summonsed person from jury duty altogether. Should a 
summonsed person not be satisfied with the sheriff’s rejection regarding the exclusion grounds, a review to a 
judge will be available. The bill will also set a maximum penalty for failing to attend jury duty without a lawful 
excuse. Currently there is no maximum penalty and the amount can be set at any amount the court sees fit. This 
bill will introduce a maximum penalty of $800 for that offence. 

As I said, we support the bill and we certainly support the objective to broaden and diversify the pool of 
members of the public who will be available for jury duty. We strongly support the principles and operations of 
jury trials; that is, the right to be tried by one’s peers. That is an important component of the justice system that 
should be understood more by people and applauded as a fundamental right that was established a long time 
back in history. We note that there are approximately 600 jury trials a year in Western Australia and I have been 
advised that, on average, there are only three appeals a year, which indicates that the system is working pretty 
well. We understand and support the changes to ensure that the pool of jurors is widened but we do have a few 
comments to make and a couple of proposed amendments to the bill. 

The first issue I want to touch on in more detail is the compensation paid to people who do jury service. The 
compensation for jury service remains unchanged at $10 for a half day and $15 for a full day, although I 
understand that travel money is paid in addition and that child care fees are reimbursed. However, parking fees, 
for example, are not. Also, there is an imbalance between independent business people who can claim 
reimbursement for their usual salary in contrast to someone whose main duty is home duties, which, as we know, 
is unpaid work. Although it obviously has a value to the economy, this system does not recognise that value, so 
if a person’s occupation is home duties and that person performs jury service, they will be paid only $15 a day, 
which seems unreasonable to the Greens (WA). It may be that someone currently engaged in home duties is well 
qualified and could make an excellent contribution to a jury, but their contribution will be valued at only $15 a 
day, which is very minimal. I understand that the fees are currently under review, and the Greens (WA) 
encourage the government to consider increasing the fees paid for jury service. 

I turn to the issue of peremptory challenges. This is an issue to which I gave quite some consideration. The 
explanatory memorandum states in part that proposed section 104(3)(a) and (b) will provide — 

… a prosecutor with 3 peremptory challenges for an accused and where there are 2 or more accused, 3 
challenges per accused. Previously, the prosecutor was only entitled to challenge 5 jurors irrespective of 
the number of accused. 

The purpose of the amendment is to provide an equal number of peremptory challenges to the prosecution and 
the accused, and at the same time reduce the number of challenges per accused. The Law Reform Commission’s 
report of April 2010, “Selection Eligibility and Exemption of Jurors”, went into this issue in quite some detail. If 
members are interested, it starts at page 18 of that report and goes on for a number of pages. The report states in 
part — 

There are two types of challenges available to parties in a jury trial in Western Australia: challenge for 
cause and peremptory challenge. A challenge for cause requires the party to communicate a justification 
for challenging the particular juror, while a peremptory challenge can be made without the need to 
provide any reason. 

A peremptory challenge is used to eliminate jurors who may be suspected of bias. Hon Sue Ellery has mentioned 
a particular case in which there has been some debate over whether the challenges were designed to try to put the 
balance of the jury into a certain age category or type of person. It is true that defence lawyers, in particular, 
have that capacity because they do not have to give a reason for their rejection of jurors. Currently in Western 
Australia, the accused and the prosecution are each entitled to five peremptory challenges. If there is more than 
one accused, each accused remains entitled to five challenges, but the number available to the prosecution does 
not increase. 
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We took some time to consult with some of the legal fraternity of Western Australia to engage their views on the 
issue of peremptory challenges. The Law Reform Commission went into this issue in some detail, and no doubt 
heard from similar people in this state. I will not go through what the Law Reform Commission actually covered, 
but there were areas that it emphasised. One was the question of randomness; another was the question of 
impartiality, representativeness, assumptions and stereotypes, impact on jurors; the question of resourcing; and 
the consequences of making changes in this regard. Interestingly enough, the Law Reform Commission 
recommended that the current entitlement to peremptory challenges be retained, so this bill is at odds with that 
recommendation of the report. It is certainly my view that we are perhaps moving too far in this direction. 

I will quote from a couple of the sources I consulted about this change. Firstly, I quote in part from a letter sent 
to me by Mr Phil Urquhart of the Criminal Lawyers’ Association — 

The Association strongly objects to any further reduction in the number of challenges available to an 
accused. For many years an accused had 8 objections. This was then reduced to 5 not so very long ago. 
Now it is intended to further reduce it to just 3. This ongoing reduction in the number of challenges 
smack of an attempt to simply reduce the costs of operating the jury system. 

The very basis for a jury system is that an accused is tried by his/her peers. Unfortunately it is often the 
case that the random selection process of jurors doesn’t achieve that outcome. An ideal jury is one that 
has an even balance of males and females and a mix of ages and socio-economic backgrounds. 

As a lawyer who has done 100s of jury trials that is often difficult to achieve with 5 challenges. It will 
become virtually impossible with just 3. 

Quite aside from attempting to achieve a balanced jury, a situation can also arise where the occupation 
of a potential juror raises a concern for a defence counsel that their client may be prejudiced if that juror 
was not challenged. Common examples are jurors who are (a) bank officers or security guards in an 
armed robbery trial or (b) day-care workers or teachers in a child pornography or child sex abuse trial. 
Sometimes 2 or 3 challenges can be used up simply for this reason. 

I also know as an ex-prosecutor that some prosecutors tend to “jury-shop” i.e. challenge jurors that they 
perceive may be not be “on side” with the prosecution case eg young jurors who are selected for cases 
involving drugs. That opportunity will simply increase if the prosecution is allowed the same number of 
challenges as the combined total of the defence in trials involving more than one accused. 

I am, however, realistic enough to know that these proposed reductions are unlikely to be rejected 
outright. In that event a reasonable compromise would be to retain the 5 challenges for each side where 
the trial involves just one accused (which would be a majority of trials) and simply amend the number 
of challenges as proposed for trials involving 2 or more accused. 

I further consulted with Tom Percy QC, who also provided some comments in correspondence to me — 

I would oppose any reduction from 5 challenges to 3. 

His view parallels very closely that of the Criminal Lawyers’ Association — 

Not so long ago it was 8. 

Hon Michael Mischin: He’s not a notable prosecutor. 

Hon GIZ WATSON: I did not say he was a notable prosecutor. 

Hon Michael Mischin: It’s hardly a balanced view. 

Hon GIZ WATSON: I am simply offering his views; they happen to concur with the views of the Criminal 
Lawyers’ Association, which is a representative body. Hon Sue Ellery has already commented on the challenges 
of establishing a jury in a small country town, where the pool is very limited. He continues — 

In country areas there will be cases where more than 3 potential jurors will fall into an objectionable 
category. 

It can also happen in the metro area. 

Many jury cases polarize people, and people do have prejudices. 

Despite an invitation by the trial judge to disclose these sympathies, many don’t. 

In a case where a young child has been killed, for instance, its probably best to exclude young mothers 
from being jurors. 

In a case where the accused is a police officer, it is best that one be able to challenge all jurors with 
known police affiliations. 
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In an incident between two rival clubs or football teams, it is best to exclude affiliates of either camp. 

In a small community where the accused is a prominent businessman, doctor, accountant, the extended 
web of his clients should be open to challenge from the prosecution and the defence. 

Its basic fairness. 

Its better to have 5 challenges (which I have always believed to be inadequate in any event) than later 
have an appeal lodged on the grounds of juror bias which sets back the whole process years. 

The system functioned perfectly well with eight challenges and unlimited prosecution challenges (and 
“stand-asides”) for 100 years. 

Why the rush to reduce it to three? 

There are hardly any realistic economies in it. If it costs a little extra to have 5, so be it. Its pretty 
important that trials be fair and unbiased.  

I have already noted that the Law Reform Commission did not in fact recommend a reduction in the number of 
peremptory challenges. By way of balance, I have also communicated with Grant Donaldson, SC, from the 
Western Australia Bar Association, who, according to my notes, provided the following feedback — 

Please convey that the WABA supports the proposed changes. There is no reason not to limit 
peremptory challenges and the exclusion of legal practitioners serving on juries is sensible. Its basis is 
to ensure that legal practitioners do not dominate jury deliberations because of their expertise and 
status. 

I put that into the debate because if members take time to read the section in the Law Reform Commission’s 
report about peremptory challenges, it concludes that change is not recommended. I understand that the 
government’s main objective in recommending these changes is to speed up proceedings and it is, arguably, a 
cost-saving exercise. I have not put an amendment on the notice paper about this, although I considered it. I 
might hear the response from the parliamentary secretary before deciding whether to move an amendment about 
this. 

The next issue that I want to speak about is the $800 modified penalty. I am concerned—I have raised this many 
times—that the penalty’s impact will be much heavier for lower-income earners and for people from 
disadvantaged backgrounds, including Aboriginal people who are already overrepresented in the criminal justice 
system and people with limited literacy skills. The department assured me that information provided with the 
summons will be provided in several community languages to limit detriment to people with limited English 
skills. However, the modified penalty for those who fail to fulfil their obligation to present for jury duty will now 
be $800 and many people will have difficulty paying that penalty. The amendment I will speak to in Committee 
of the Whole will seek to deal with this to some extent by amending the information sent out to prospective 
jurors to include a warning about the penalty that will be incurred if they fail to comply with the direction to 
attend. I argue that penalty be appropriately prescribed in legislation rather than be a procedural requirement, 
because it will now be quite significant. 

The second amendment I propose is about the eligibility of parliamentary officers to serve on juries. My 
amendment will propose that the senior officers of the Parliament—both the Assembly and Council officers—
will be exempt from jury service. I will talk to that in more detail during Committee of the Whole, but the 
fundamental principle is that the work and services these half-a-dozen people are obligated to provide the 
Parliament is held above any obligation to serve as a juror. This bill will free up potentially 10 000 or more 
people to be in the jury pool and therefore a half-a-dozen parliamentary officers will not make a difference one 
way or the other. I will however speak in more detail about why those officers should not be included in the pool 
of potential jurors during Committee of the Whole. 

Hon Michael Mischin: Will you take an objection? 

Hon GIZ WATSON: It is too late at night for an objection! 

Hon Michael Mischin: I will have to slap myself out of that. Will the member take an interjection? 

Hon GIZ WATSON: Yes. 

Hon Michael Mischin: The government will agree to an amendment to retain an exemption for parliamentary 
officers, but for a limited and more clearly defined category of officers reflecting the member’s proposal. 

Hon GIZ WATSON: I am very pleased to hear that. 

Debate adjourned, pursuant to temporary orders. 
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WORLD WATER DAY 

Statement 

HON LIZ BEHJAT (North Metropolitan) [9.45 pm]: This evening I rise on this auspicious occasion. As 
members probably know, today is World Water Day and I would like to make some comments about World 
Water Day—as Hon Michael Mischin raises his glass of water! 

Today, 22 March, is World Water Day and this afternoon, prior to the house sitting, I was delighted to 
accompany the Minister for Water, Hon Bill Marmion, on a visit to the home of Lee and Kevin Richmond in 
Leederville, which is in my electorate. They have a fabulous house in Leederville that they have retrofitted to 
utilise greywater. It is a really lovely house with a great garden that is thriving. It was quite hot today, but we 
noticed that their plants were looking particularly healthy. Lee and Kevin use scheme water on their garden on 
their two allocated days of the week and for the rest of the week they use greywater. 

As members may know, Perth has one of the highest levels of household use of scheme drinking water in 
Australia. Anything that we can do to address this issue, the better off we will be. In the Perth region, it is 
estimated that around half the average household water use does not need to be of drinking water quality and 
could be substituted with a non-potable water source. Such options include greywater re-use, rainwater tanks and 
garden bores in suitable areas. As members will know, greywater refers to water from showers, baths and 
handbasins—it does not include toilet waste because that is black water—and from laundries and kitchens, 
which is usually not recycled due to the high levels of organic materials, such as oils and fats, found in our 
kitchen sinks and dishwashers. 

In 2008–09, the average per person scheme water use was 106 kilolitres; that is, 56 kilolitres in the house, 
46 kilolitres outdoors and four kilolitres in leaks, which equates to approximately 35 kilolitres of greywater 
production per person per year. Greywater can easily be used in gardens or plumbed back into the home for use 
in toilets and laundries after appropriate treatment. We can all do simple things to re-use greywater, such as 
placing a bucket in the shower and using the water on the garden after finishing our shower—and having 
dressed! Negative effects on the garden can be minimised by firstly using the greywater-friendly soaps and 
detergents that are readily available in supermarkets and by secondly supplementing greywater irrigation with 
bore or scheme water. A third option is a diversion system that involves storing greywater that has been filtered, 
which I understand is the system used by Mr and Mrs Richmond in Leederville.  

There are some risks with greywater as it can contain a high number of nutrients and pathogens. However, 
professional standards and accredited systems explain the risks associated with its use of which users need to be 
aware. Untreated greywater cannot be stored for longer than 24 hours and must be used by subsurface irrigation 
only; it should not be used on fruit, vegetables and herbs. It is worth considering that areas that have been 
irrigated with untreated greywater should remain inaccessible to children and pets. On the other hand, greywater 
treated through biological or chemical systems can be used more widely and plumbed back into homes and the 
treated greywater can be stored for longer periods. The National Rainwater and Greywater Initiative offers 
households rebates of up to $500 for new rainwater or greywater systems, which must be plumbed into the house 
and installed by a plumber. 

The dams in Perth overall are 25 per cent full, which is 92 billion litres fewer than at the same time last year. 
Last year they were sitting at 38 per cent, although that was the highest for some time, given the extraordinary 
rains that we experienced last year. I am happy to say that the Target 60 campaign that this government has been 
running is aimed at saving 13 billion litres of water through summer if everybody saves 60 litres a day. We have 
all seen the advertising campaign about saving buckets of water a day. We have now saved more than 16 billion 
litres. Target 60 was actually reached on 20 February. It is a great effort by the community, and obviously the 
advertising that the government does to educate people about how we can use our precious water in a more 
economical and wise way is starting to get through to people. The minister is obviously very pleased that we 
reached that target, and again very pleased that today on World Water Day we were able to visit such a great 
example of what can be done with greywater. Again, to Lee and Kevin Richmond we say congratulations for 
what they are doing for their part. Certainly, the fruit and vegetables in their garden were looking particularly 
healthy. 

With those words, I remind members that it is World Water Day today and that we need to conserve our water 
for generations to come by all of us doing our bit where we can. 

FORENSIC MENTAL HEALTH SERVICES 

Statement 

HON ALISON XAMON (East Metropolitan) [9.52 pm]: I rise tonight to talk about major deficiencies that 
exist in Western Australia’s forensic mental health services. This is an issue that has come to public attention, 
particularly in the past week, over the well-publicised case of Mr Noble, an intellectually disabled man who has 
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been held in jail without charge since his arrest in 2001. His case highlights once again the many failings of our 
system in regard to people in his situation. 

Forensic mental health services provide services to people with serious mental health problems who are currently 
or who have previously been in adverse contact with the criminal justice system. There are serious questions to 
be asked about what is happening to mentally impaired people who are coming before the criminal courts. 
Currently under the Criminal Law (Mentally Impaired Accused) Act, the courts are given no discretion on what 
they can do with a person who is not mentally fit to stand trial, or an accused who is acquitted on account of 
unsoundness of mind. When we talk about unsoundness of mind, this can include people who claim the defence 
of insanity, which is broad enough to include people with serious mental illness as well as those who merely do 
not have the capacity to understand what they are doing, or to control their actions, or even to understand the 
seriousness of their actions. In most cases currently the magistrate or judge has only two options: to issue either a 
custody order or an unconditional release order. There is no opportunity for the court to exercise discretion. The 
judge cannot grant a conditional release, which could include conditions to enhance not only community safety, 
but also the safety of the individual in question, while still allowing a mentally impaired person to be properly 
cared for. This is a serious failing of existing legislation. 

Last year in a quite well-publicised case, Chief Justice Martin, according to my notes, commented — 

… the effect of making a custody order is that [the accused] would be imprisoned indefinitely. My only 
choices are between an unconditional release and indefinite imprisonment without significant prospect 
of treatment of the conditions which have made [the accused] unfit to plead or which might have 
precipitated the offending which the State alleges. That, it seems to me, is an unsatisfactory situation 
and does not provide the court with the range of remedies that the court should have to deal with 
complex and multifaceted situations such as this. 

Once a custody order is made, according to the Criminal Law (Mentally Impaired Accused) Act, the person is — 

to be detained in an authorised hospital, a declared place, a detention centre or a prison, as determined 
by the Board, until released by an order of the Governor. 

There are a range of very serious and significant problems with this provision. First, obviously, we do not have a 
declared place, as prescribed. The lack of a declared place has a direct impact on the way the law is used. The 
2008 Forensicare report suggested that mental-state defences are not currently pursued in WA in cases when 
they should be because of the concern that the outcome will likely be indefinite detention in prison. If we had an 
appropriate place for those people who are unfit to plead or for those who are acquitted due to mental 
impairment, those defences would be more likely to be used as they are intended to be used. This is therefore a 
wholly inadequate situation. Secondly, to be sent to hospital, mentally impaired accused persons must suffer 
from a mental illness that is capable of being treated. There is no alternative but to send intellectually impaired 
people to prison where they can remain indefinitely and without treatment. Thirdly, only a limited number of 
hospital beds are available for mentally ill persons who are under custody orders. Western Australia has only 30 
beds, and more often than not these are occupied by the majority of patients who are waiting for assessment 
rather than those who are in need of serious treatment. To compare, Victoria currently has 116 beds in a secure 
forensic mental health hospital. WA’s services are therefore lagging behind the services that are recognised as 
needed. 

Finally, I add an additional problem: we currently have no specific juvenile forensic mental health beds. The 
only option is to send mentally impaired youths to detention centres. As has been reported widely recently, once 
a custody order is made, the Mentally Impaired Accused Review Board of WA has five days to determine where 
a person will be detained. During those five days the person can be detained in hospital, but only if they were 
admitted prior to the order; otherwise they will be detained in prison. Currently as the law and the lack of 
facilities stand, all roads pretty much lead to prison. That is the most inappropriate place that we could send 
people who are seriously mentally impaired, where they can remain indefinitely often without treatment and 
subject to the serious lack of mental health services available in our prisons. In addition, the phrase in the act 
“until released by an order of the Governor” effectively means that they can be locked up indefinitely. This is 
contrary to the principle of judicial determination of detention or release set out in the National Statement of 
Principles for Forensic Mental Health. Principle 12 states — 

Judicial determination of detention/release 

Decisions to detain, release or transfer mentally ill individuals found not guilty or unfit for trial because 
of a mental illness or intellectual impairment, should be made by courts or independent statutory bodies 
of competent jurisdiction, not by a political process or the Governor/Administrator in Council. 

Further, in a really concerning finding, the 2008 Forensicare report noted that the state forensic mental health 
service had lost track of a large proportion of the Governor’s–pleasure patients within the prison system. This is 
just an unacceptable situation. I acknowledge, as I am sure that most members of this chamber acknowledge, that 
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the interaction between mental health, disability and the criminal law system is a very complicated one. It does 
raise some really tricky issues, but there is no excuse for not taking serious action to address the serious 
injustices that are emerging out of the current system. I urge the government to act on this with some urgency. 

I have raised in this place before, directly with the minister and with the Mental Health Commissioner my 
fervent hope that great effort is made to ensure that the Mental Health Act and the Criminal Law (Mentally 
Impaired Accused) Act, both of which are being reviewed, are not reviewed in silos and that they are reviewed 
jointly. It is critical that we ensure that the review processes occur simultaneously because there is such 
significant overlap between the acts. Although there are great pressures financially within the mental health 
sector, which of course is an area that has been long neglected by successive governments and I recognise that a 
huge catch up needs to be undertaken, this is an area of high priority, even more so as our prisons are at bursting 
point at the moment as record numbers of people are being detained. That of course requires money, but I think 
it is essential that we address the human rights issues that we are talking about. I urge that this matter be given 
the utmost priority. 

LAWRENCE ELSEGOOD 

Statement 

HON MIA DAVIES (Agricultural) [10.01 pm]: I rise tonight to draw members’ attention to an extraordinary 
act of philanthropy that has benefited the community of Wyalkatchem and surrounding shires. Last Friday I 
attended a community event hosted by the Shire of Wyalkatchem to recognise the enormous generosity of the 
late Lawrence John Henry Elsegood. Larry was a long-time resident of Wyalkatchem who passed away in 2009. 
Under the terms of his will, the Wyalkatchem Medical Centre was the main beneficiary of the estate, with the 
Shire of Wyalkatchem as the owner of the medical centre to receive $1.352 million towards the continuation of 
medical services in Wyalkatchem and the surrounding district. This sort of philanthropy is reasonably rare in 
Australia and is certainly worthy of recognition. The Wyalkatchem Medical Centre will now be known as the 
Larry Elsegood Medical Centre as a permanent reminder and expression of gratitude for his generous bequest. I 
made the comment when addressing the gathering of community members that it was a far nicer occasion to 
stand before them to celebrate the generosity of someone from their own community donating funds to their 
community to continue their health services, than to stand with them in their town hall, as I did some months 
ago, to attend a crisis meeting about securing the services of a doctor for their town.  

With the indulgence of members, I will read out the dedication made on the day to recognise Larry Elsegood’s 
contribution as it will provide members with some background about what Larry did for the community. The 
dedication, prepared by the shire president, Susan Bruse, and Mrs Robin Tilbrook, and read out by the deputy 
shire president, Quentin Davies, according to my notes, stated — 

Larry Elsegood was born in Wyalkatchem in 1930 and his 78-year life was spent mainly in the 
Wyalkatchem district. He spent his childhood days on Glenrowan farm and attended the Wyalkatchem 
school. At the completion of his schooling he joined the workforce on Glenrowan, his family farm.  

His long record of community involvement started early when he was playing football for Nalkain and 
cricket for South Korrelocking. He was a foundation contributor to the Wyalkatchem and Districts Club 
and a member of the Nalkain Bush Fire Brigade for 49 years. He joined Lions and was an active 
member. He was awarded Rotary’s prestigious Paul Harris Fellowship for exemplary work in 
community service. He was a shire councillor for 22 years, from 1967 to 1989, and was made a 
Freeman of the Shire, a privilege granted to very few. Larry was also a member of the hospital board for 
about 22 years. He argued strongly during this time for the retention of local involvement in hospitals. 
He also served on the senior citizens’ board for many years. Larry was instrumental in establishing the 
Wyalkatchem CBH Museum committee and became its founding president and worked hard on exhibits 
and surroundings.  

He was President and benefactor of the Wylie Football and Cricket Clubs, and a loyal supporter of both. 
He was made a Life Member of both organisations. In a time when hay carting was a good means of 
fund raising for the Cricket Club, hay carting at Larry’s was not to be missed. Not only did he pay well, 
but his mother’s scones were of such proportion and ‘deliciousness’ that hay carting at Larry’s reached 
legendary status. 

One of his greatest achievements saw him only four months short of 50 years as a member, supporter, 
driver and servant of the St John Ambulance Service. Larry joined in 1960 and was a committee 
member until 2009. He was President from 1966 to 1971, 1982 to 1983 and 1995 to 1999. It was during 
his first stint as President that the new building was built and opened in November 1970. He carted the 
bricks back from Perth as a donation. Larry was awarded Life Membership in 1971, made a Serving 
Brother in 1986 and an Officer Brother in 1994, the most venerable Order of the Hospital of St John of 
Jerusalem. 
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Larry was gatekeeper for the Wyalkatchem Trotting Club for around 8 years, and a generous supporter. 
He donated bags of oats to each winning horse, oats he had bagged himself. In those days oats were 
worth a considerable amount. 

In later life, Larry delighted in attending Council meetings where, at Question Time, he could always be 
trusted to make a few Councillors and staff squirm with his forthright questions. 

During his last days in the Wyalkatchem Hospital, he was very grateful for the care and support of the 
staff. 

A hard worker, Larry ran an excellent profitable farming operation until his health declined. His life 
was a most worthy one highlighted by generosity and service to his community and his most generous 
bequest is hugely appreciated. 

Those are the words that were read out to the community gathering on Friday. It is testament to Larry and his 
contribution to the community that a large number of people turned out to this event, including past and present 
residents, neighbouring shire representatives and local and federal members of Parliament. The ABC Mid West 
radio ran its program from Wylie that afternoon, broadcasting from the veranda of Lady Nova House, which is 
one of the nursing homes in Wyalkatchem and a beautiful turn-of-the-century home, and interviewing local 
identities and the people who have contributed to the health service in Wylie for many years. 

It also highlights the importance of access to quality health care to this community, and it is not unique in any 
way. This is an issue that my Nationals colleagues and I have been working to raise the profile of within state 
and federal governments to ensure that country health services and infrastructure are appropriately resourced. 
The generosity of Larry’s bequest is far more than just dollars and cents. The knowledge that this community can 
now contribute to the provision of quality health services in the future brings a sense of security that is priceless 
to that community, and that was expressed on the day. It was a wonderful event to attend. As a daughter of 
Wyalkatchem, it was wonderful to be there to see someone like him honoured for the contribution he made to 
our town. It really showed me the spirit of what it meant to grow up in a small regional town and how many hats 
some of these people wear to make sure that future generations can enjoy the services that they did when they 
were growing up. 

REVENUE WINDFALLS — TAXATION CUTS 

Statement 

HON KEN TRAVERS (North Metropolitan) [10.07 pm]: I want to make some comments about a question 
asked during question time last Thursday by Hon Phil Edman of the Minister for Finance regarding recent claims 
by the opposition that the government should be looking to cut taxation by some $2 billion on the basis of 
supposed revenue windfalls. The Minister for Finance went into great detail in explaining to the house that the 
current government was not experiencing any substantial windfall in state revenue. He went so far as to table at 
the end of question time a document that showed the Western Australian state taxation pre-election forecasts 
versus the current status based on the recently released Government Mid-year Financial Projections Statement. 
People who look at that graph and the figures attached to it would be left with the view that this government has 
suffered and is getting less revenue now than was projected in the pre-election statements done in 2008. 

The interesting point—I do not know whether it was deliberately intended to mislead the people of Western 
Australia or whether the minister does not understand the finances of this state—is that it is not just state taxation 
that the government gets its revenue from. The government gets its revenue from a number of different sources. 
One source of revenue that we could look to, apart from Western Australian state taxation, is revenue from 
public corporations. It is the interesting that as a result of the midyear review, it is expected that corporations 
such as the port authorities will be contributing a bit less to the state’s finances, but the Water Corporation, 
Western Power and our energy corporations will be contributing more. I have compared the Pre-election 
Financial Projections Statement with the midyear review, and I have prepared some tables for the benefit of the 
house. The red line on the table that I am holding up shows that the government will be getting more revenue 
from the public corporations, because people will be paying higher fees and charges for their electricity and 
water bills. That is a good revenue source that this government has tapped into, at the expense of the working 
families in this state, who are struggling to afford increases of some 46 per cent in their electricity bills. 

Another source of revenue for the state government is the sale of goods and services. Again, I have prepared a 
chart for the benefit of the house. Members will see from this chart that when we compare the pre-election 
financial projections, as shown by the blue line, with the red line for the midyear review, the government will be 
getting more revenue from the total sales of goods and services; that is, again, from the fees and charges that it 
has placed as an impost on the people of Western Australia. 

The next source of revenue for the state government is royalty revenue. The next chart shows that total royalty 
revenue is now significantly higher. It is now almost double what it was previously.  
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Two other sources of revenue for the state government are the goods and services tax, and the commonwealth 
grants that come into this state. That is a bit more complex, and I have not been able to get all the figures 
together, but the figures show that although the GST payments have gone down, the money that is coming into 
the state from the commonwealth in other areas has gone up significantly. I do not have quite the resources that 
the Minister for Finance has, but in due course I will try to bring those figures together for the benefit of the 
house. However, it should be noted that in every year since the commonwealth-state financial agreement was 
signed by the then Premier, Richard Court, and the then Prime Minister, John Howard, Western Australia has 
received a reduced share of its goods and services tax revenue. The only exception was in 2004, when our share 
went up. That was as a result of the lobbying and hard work of the then state Treasurer, Eric Ripper, and there 
will be another example of that next year, as a result of a deliberate decision by the current federal Treasurer, 
Wayne Swan. When we look at the total revenue sources to the state government, and compare the pre-election 
financial projections and the midyear review —  

Hon Robyn McSweeney interjected. 

Hon KEN TRAVERS: The Minister for Child Protection is right! The red line is significantly higher than the 
blue line.  

Hon Robyn McSweeney: I was not looking when I said that. 

Hon KEN TRAVERS: This government is getting record revenues. The total revenue that is coming in for this 
government is significantly higher, to the tune of billions of dollars, compared with what was predicted in the 
pre-election financial statement. The Minister for Finance tabled his charts. I will be more than happy at the end 
of my speech to table my charts.  

The reason this has come about is that I have been calling upon the government to honour its commitments. The 
government made a number of commitments in its “Securing the economic future of Western Australia” policy. 
One of those commitments was that it would give a minimum of $250 million in tax cuts to Western Australians, 
over and above the forward estimates. What has the government actually done? It has deferred two taxation 
measures that totalled $511 million. That is with respect to payroll harmonisation, and the treatment of stamp 
duty for non-real property. The government has not provided $250 million in tax cuts. It has actually increased 
its tax take by $500 million since the election.  

The government also promised that all of the savings identified by the Economic Audit Committee would be 
returned to the people of Western Australia in tax cuts. What did stage 1 of the Economic Audit Committee 
deliver? It delivered over $1 billion in savings. Has any of that money been returned? Not one single cent of it 
has been returned. We should also ask about stage 2 of the economic audit. We do not know how much that is 
going to deliver because the government cannot or will not tell the people of Western Australia exactly how 
much it expects from that. When one looks at the state of the government’s finances and the fact that it has 
record revenue, the government probably does not want to highlight that because if there are savings in stage 2 
of the economic audit, that would be even more money that is owed to the people of Western Australia.  

The other thing that members opposite said they would do is return to the people of Western Australia any 
windfall profits from revenues over the life of budgets. Again, it is worth noting that if we compare the midyear 
review with the budget, this government expects to get an extra $472 million just in this financial year alone. Is 
that going to be returned to the people of Western Australia? That was the election commitment made by 
members opposite. We now have a Minister for Finance based in this house, and it is incumbent upon him to 
come into this house and explain when he is going to deliver on those commitments, because the government’s 
total revenue is up. That leaves us with two questions. Why has the government not delivered on its 
commitments when its expenditure growth in the first two years has been up around 27 per cent? I suggest we 
will see in the order of 35 per cent expenditure growth since this government was elected. That is the problem: 
this government cannot control its expenditure growth. The government will tell us that is because it has been 
implementing its other election commitments. If that is the case, those election commitments were unsustainable 
and unable to be delivered. That is something that many commentators predicted at the time of the last election. 
The current government is unable to deliver its election commitments because members opposite over-promised 
what was available. That is even though the government is getting record amounts of revenue.  

In case the Liberal Party has forgotten its “Securing the economic future of Western Australia” policy and in 
case the Minister for Finance does not have a copy of it, I am more than happy to table that so that he can go 
away, look at the election commitments made prior to the last election and deliver on its election commitment of 
tax cuts that it promised to the people Western Australia. Instead, what has this government delivered? It has 
consistently delivered higher fees and charges and higher costs for utilities. The government simply has not 
delivered, yet it is collecting record amounts of revenue. It is time for the government to get on and deliver what 
it promised and to stop trying to bring into this house misleading information that tells us only a very small part 
of the story to try to avoid the scrutiny that it should be under as a result of its election commitments. I seek 
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leave to table the charts that I have referred to and a copy of the Liberal Party policy called “Securing the 
economic future of Western Australia”.  

Leave granted. [See paper 3138.] 

TAXIDRIVERS — TRAINING 

Statement 

HON LJILJANNA RAVLICH (East Metropolitan) [10.17 pm]: I rise tonight on the matter of training of 
taxidrivers. It has been brought to my attention that there are some issues in the training of taxidrivers. One of 
the three registered training providers that provides training to taxidrivers has approached me with a matter that 
should be of serious concern to the Minister for Training. It relates to the nationally accredited courses for 
taxidrivers and whether their successful completion is accepted by owners of taxi businesses, of which there are 
not too many in this state. Clearly, this case demonstrates that in Western Australia nationally accredited courses 
do not count for much in getting employment. If someone has an interest in becoming a professional taxidriver, 
they can learn what is required through the Department of Transport. There are eligibility requirements relating 
to age, character, mental and physical state, and criminal traffic checks. Applicants also have to undergo an 
aptitude test. In addition, they need to successfully complete the Perth metropolitan taxidriver training course, 
which is based on the national taxidriver training framework and the transport and logistics training package, 
which is TL107. This is a competency-based training course, with the units designed to provide a national 
industry benchmark for training and assessing taxidrivers. Once the course is completed successfully, a 
statement of attainment is issued. The taxidriver training course can be undertaken at one of three registered 
training providers authorised to conduct this course in Western Australia. I have received a complaint from one 
of the three registered training providers that even though their participants successfully complete this required 
course, this is not accepted by Swan Taxis. Further, if the participant does not undertake the course through 
Swan Taxis’ registered training provider, the participant is required to pay $700 for a three-day course 
comprising units from the nationally accredited course. Obviously any prospective taxidriver will realise that the 
only way to go is through Swan Taxis’ registered training provider program. I believe that this is anti-
competitive in terms of the training market. This could also be a case of a conflict of interest when an employer 
only recognises a qualification gained through its own registered training organisation.  

Registered training providers have approached me with their complaints. I understand they have also made an 
approach to the Ministers for Transport and Commerce, as well as the Department of Transport and the Training 
Accreditation Council. It is very disappointing that they have not heard back in relation to their complaint and 
nothing regarding this issue has been addressed to date. I call on the Minister for Training and Workforce 
Development to urgently investigate this situation to ensure that any participant undertaking the required 
nationally accredited course at a registered training provider other than Swan Taxis’ registered training provider 
should not be disadvantaged. In fact, anyone who undertakes an accredited training course should have that 
course recognised and in fact succeed in employment anywhere in the nation, provided all other things are equal.  

Some very strange behaviour is occurring through Swan Taxis. I would like an undertaking from the minister 
that he will investigate this matter and come back to the house in relation to it. We need to know whether the 
minister is aware that participants who in fact attend and pass a nationally accredited taxidriver training course at 
a registered training provider are not accepted by Swan Taxis unless the participant has done the training through 
Swan Taxis’ registered training provider, Transport and Communications Training Academy of WA. If the 
minister is aware of that situation, what in fact has he done about it? If the Minister for Training and Workforce 
Development is not aware of that situation, what does he intend to do about it? I will pursue this matter in 
Parliament in the interests of equity and fairness as it relates to the driver training of taxidrivers in this state.  

House adjourned at 10.22 pm 

__________ 
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QUESTIONS ON NOTICE 

Questions and answers are as supplied to Hansard. 

 

IRON ORE INDUSTRY — WEST AUSTRALIAN, INDIGENOUS AND NON-RESIDENT EMPLOYEES 

2897. Hon Robin Chapple to the Leader of the House representing the Minister for State Development 

With regard to the Iron Ore Processing (Mineralogy Pty. Ltd.) Agreement Act 2002, and the committee debate of 
the Railway (Roy Hill Infrastructure Pty Ltd) Agreement Bill 2010, I ask — 

(1) Will the Minister table the employment reports for 2009-10, required by clause 12.1 of schedule 1 of 
the Iron Ore Processing (Mineralogy Pty. Ltd.) Agreement Act 2002? 

(2) If no to (1), why not? 

(3) Can the Minister identify how many West Australian’s are employed by number and percentage, with 
the various companies and contractors covered by the Iron Ore Processing (Mineralogy Pty. Ltd.) 
Agreement Act 2002? 

(4) If no to (3), why not? 

(5) Can the Minister identify how many Indigenous persons are employed by number and percentage, with 
the various companies and contractors covered by the Iron Ore Processing (Mineralogy Pty. Ltd.) 
Agreement Act 2002? 

(6) If no to (5), why not? 

(7) Can the Minister identify how many non resident Australian employees, are employed by number and 
percentage with the various companies and contractors, covered by the Iron Ore Processing 
(Mineralogy Pty. Ltd.) Agreement Act 2002? 

(8) If no to (7), why not? 

Hon NORMAN MOORE replied: 

Department of State Development advises: 

(1) No. 

(2) Employment reports submitted pursuant to clause 12.1 are provided to the Minister on a commercial-in-
confidence basis. However, in response to a departmental request on 22 October 2010, the companies 
have provided the following responses to questions 3, 5 and 7. 

(3) As at 28 October 2010, CITIC Pacific Mining reports that it employs 544 Western Australian 
employees (95.3%). A further 19 employees are reported against the other companies listed in the 
Agreement. 

(4) Not applicable. 

(5) As at 28 October 2010, CITIC Pacific Mining reports that it employs 19 Indigenous people. (This figure 
is based on a principle of self-disclosure.) 

(6) Not applicable. 

(7) As at 28 October 2010, CITIC Pacific Mining reports that it employs three people who are not based in 
Australia, or 0.6% of its workforce. 

(8) Not applicable. 

X-RATED DVDS — OFFENDER PROSECUTIONS 

3257. Hon Nick Goiran to the Minister for Energy representing the Minister for Police 

I refer to the Classification (Publications, Films and Computer Games) Enforcement Act 1996, and ask — 

(1) Since the Act was proclaimed, have any offenders been prosecuted for illegally selling X-rated DVDs? 

(2) If yes to (1) — 

(a) how many per calendar year; and 

(b) under what provisions in the abovementioned Act? 

Hon PETER COLLIER replied: 

(1) Yes 
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(2) (a) Number of offenders charged by calendar year for illegally selling X rated DVDs: 

Year  Number of Offenders 

2006  0 
2007  1 
2008  1 
2009  1 
2010  0 

(b)  Offenders were charged under Section 73 of the Classification (Publications, Films and 
Computer Games) Enforcement Act 1996 

MR MAURIZIO — SYNERGY PAYMENT PLAN 

3258. Hon Ljiljanna Ravlich to the Minister for Energy 

I refer to my constituent Mr Maurizio, and a letter I wrote to you on his behalf on the 3 November, requesting 
you accept a payment instalment plan he has offered in order to reduce the extremely high Synergy accounts he 
has been receiving, and I ask — 

(1) Given that it is now nearly a month since I wrote that letter, will you give some indication on when it is 
likely a response will be received in relation to this request? 

(2) Given that Mr Maurizio and his wife are aged pensioners, will you give an undertaking that the 
payment instalment plan offered by Mr Maurizio, which is all the couple can afford, will indeed be 
accepted? 

Hon PETER COLLIER replied: 

(1) As the Honourable Member would be aware, a response dated 1 December 2010 has been provided.  

(2) As stated in my letter to the Honourable Member, I asked Synergy to consider your request on behalf of 
Mr Maurizio, and it agreed to payment terms of $50 per fortnight in addition to current bills being paid 
by the due date. Since that time Mr Maurizio's payment terms have varied, but are currently $50 per 
fortnight in addition to current bills. 

PHOTOGRAPHY DIPLOMA COURSE — FUNDING 

3259. Hon Ljiljanna Ravlich to the Minister for Training and Workforce Development 

I refer to the Diploma of Photography course held at Central TAFE, and I ask — 

(1) Has funding to this course been cut for 2011? 

(2) If yes to (1), why? 

(3) How many places were available for the Diploma in each of the 2009 and 2010 school years? 

(4) How many places will be available for the Diploma in 2011? 

(5) Will the Photography courses and in particular, the Diploma course be available at any other TAFE 
College in the metropolitan area? 

(6) If yes to (5), where? 

Hon PETER COLLIER replied: 

(1) No. 

(2) Not applicable. 

(3) In 2009 there were 60 available places. In 2010 there were 60 available places. 

(4) In 2011, 51 places will be available. The number has been reduced to match the level of uptake of the 
course. 

(5) No. 

(6) Not applicable.. 

MRS CARMEL MCKENZIE — ACCESS TO DEPARTMENT OF MINES AND PETROLEUM FILES 

3262. Hon Robin Chapple to the Minister for Mines and Petroleum 

I refer the undated memorandum addressed to the Mining Warden at, http://robinchapple.org.au/node/460, and 
the access of Departmental files by Mrs Carmel McKenzie concerning Prospecting Licences 26/3384, 26/3403, 
Miscellaneous Licence 26/228, and other Departmental files, and I ask — 
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(1) Can the Minister provide the specific date on which Departmental staff member, provided a copy of the 
above undated memorandum, to Mrs Carmel McKenzie? 

(2) If no to (1), why not? 

(3) Can the Minister identify on what specific date in October 2010, Departmental staff members provided 
Mrs Carmel McKenzie access without a subpoena, or a granted freedom of information application to 
Departmental files and documents, for approximately three to four hours concerning Prospecting 
Licences 26/3384, 26/3403, Miscellaneous Licence 26/228? 

(4) If no to (3), why not? 

(5) If yes to (1) and/or (3), which Departmental Officer was involved, and why was the information 
provided or access granted? 

Hon NORMAN MOORE replied: 

(1) No  

(2) No record was kept of the date when the undated memorandum was provided to Mrs Carmel McKenzie.  

(3) No 

(4) No record was kept of the date when Mrs Carmel McKenzie visited the office. As  stated in the 
preamble to my answer to PQ3248, the Kalgoorlie Regional Mining  Registrar physically went through 
the Departmental files, and at no time did Mrs McKenzie have direct access to the files. Mrs McKenzie 
was provided with the documents without a subpoena or a freedom of information application and at no 
cost  on the basis that: 

(i)  The documents provided were regarded as part of the Warden's Court files   (notwithstanding 
they also formed part of the respective mining  tenements files); 

(ii)  The proceedings in question had been determined in December 2008; 

(iii)  Mrs McKenzie was the legal representative of one of the parties to the proceedings; and 

(iv)  The information was being provided to a statutory supervisory body. 

(5) Not applicable. 

BURRUP FERTILISERS — GOVERNMENT DEALINGS 

3267. Hon Robin Chapple to the Leader of the House representing the Minister for State Development 

As a result of the ANZ Bank appointing a receiver to Burrup Fertilisers over the failure to disclose its books, and 
with reference to Parliamentary question No. 317 of Thursday, 12 December 2002, I ask — 

(1) Has the State ever carried out a due diligence tests over its investment of in taxpayers dollars in support 
of this project? 

(2) If no to (1), why not? 

(3) Did the Department of State Development provide a further subsidy of $830 000 to LandCorp, to 
support the increased cost of the east-west service corridor on the Burrup Peninsula to facilitate Burrup 
Fertilisers Pty Ltd requiring additional corridor width, to do a looping to carry its product through to the 
Port? 

(4) If no to (3), what was the amount provided as a subsidy? 

(5) Did the east-west service corridor project budget blow-out cost, LandCorp an extra $8 million as a 
result of additional rock blasting and cutting? 

(6) Was a further Financial Assistance Agreement provided to Burrup Fertilisers to a maximum of 
$2.8 million put in place in December 2004? 

(7) If no to (6), what was the amount of the Financial Assistance Agreement to Burrup Fertilisers? 

(8) What was the total amount of assistance provided by the State to this project by way of direct assistance 
and infrastructure development? 

(9) Will the State try to recoup all or any of this assistance from the receivers? 

(10) If no to (9), why not? 

Hon NORMAN MOORE replied: 

Department of State Development advises: 
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(1) The Burrup Fertilisers project obtained all necessary statutory approvals, covering environmental, social 
and safety requirements of the project. In addition, the project was subject to project finance, which 
involved vigorous due diligence testing by a consortium of banks to ensure its financial viability. The 
project continues to be a viable project, supported by the State Government.  

(2) Not applicable. 

(3) LandCorp received an increased interest subsidy of $830,000 from the Department of State 
Development to support the increased cost of the east-west service corridor between concept design and 
final construction.  

(4) Not applicable.  

(5) Between the concept design and final construction of the east-west service corridor an additional 
$8.3 million was provided, of which $1.5 million was required to accommodate Burrup Fertilisers' 
expansion loops to ensure the integrity of the product. The remaining $6.8 million was required for a 
range of factors including safety issues, avoidance of heritage sites and drainage.  

(6) Yes. An amount of $2.8 million was provided in a financial assistance package to allow for the 
purchase of a flexible pipeline and develop a temporary flexible pipeline facility.  

(7) Not applicable. 

(8) The State approved a total amount of $183,340,000 in the Burrup multi-user infrastructure package, 
designed to cater for a range of projects on the Burrup, including Burrup Fertilisers. An amount of 
$2,464,504.72 was also provided directly to the Burrup Fertilisers project via a Financial Assistance 
Agreement.  

(9) No. 

(10) Under the Financial Assistance Agreement, provision was made for the sale of the flexible 
pipeline. This option remains. 

BURRUP FERTILISERS AND WOODSIDE LNG EXPANSION — CO2E EMISSIONS 

3268. Hon Robin Chapple to the Leader of the House representing the Minister for State Development 

I refer to tabled paper No. 1444, tabled in response to question on notice No. 571, on 21 May 2002, with specific 
reference to Burrup Fertilisers and the Woodside LNG Expansion, and ask — 

(1) Since 2002, has the figure for CO2e emissions per annum estimated for Burrup Fertilisers in the tabled 
paper No. 1444, been the actual output per annum for this facility? 

(2) If no to (1), what has been the actual CO2e output for Burrup Fertilisers per annum since 2002? 

(3) Has the figure for CO2e emissions per annum estimated for the Woodside LNG Expansion in tabled 
paper No. 1444, been the actual output per annum for trains four and five respectively, since these trains 
have come online? 

(4) If no to (3), what has been the actual CO2e output for trains four and five respectively since the 
commencement of these trains? 

(5) Is the figure of 14.38 Mt/a given in tabled paper No. 1444 the correct total of all CO2e emissions in the 
wider Burrup Peninsula region in 2009-2010? 

(6) If no to (5), what is the correct total for 2009-2010? 

Hon NORMAN MOORE replied: 

Department of the State Development advises: 

(1)-(6) CO2e emission data is reported to the Commonwealth Government under the National Greenhouse and 
Energy Reporting Act 2007. The data is aggregated and individual site location data is not generally 
available. 

An extract of the data reported by registered corporations is available from the Commonwealth 
Department of Climate Change and Energy Efficiency (DCCEE) website.  

Based on information from the DCCEE and for the 2009/10 reporting year, Burrup Fertilisers produced 
1.54 million tonnes CO2e. Data for Woodside's LNG Trains 4 and 5 is not available as the data is 
aggregated. 

In relation to part (5), this is unlikely to be correct as a number of the proposed industries did not 
proceed to development. 
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URANIUM MINING — GROUNDWATER REQUIREMENTS 

3271. Hon Alison Xamon to the Minister for Mental Health representing the Minister for Water 

I refer to Environmental Review Management Plans, expected to come to the Department of Water for advice 
during 2011, for three proposed uranium mines for the northern Goldfields near Wiluna, including BHP 
Billiton’s proposed Yeelirrie uranium mine, Toro Energy’s proposed Wiluna uranium mine and Mega Uranium’s 
proposed Lake Maitland uranium mine, and ask the following - 

(1) Given, according to each mines Environmental Scoping Document, the three proposed uranium mines 
will together require a total of more than six gigalitres of good quality groundwater to be taken each 
year from the Wiluna area, and given there are already several other already operating mines drawing 
groundwater from the area, what action does the Department of Water intend to take to assess the 
potential cumulative impacts of the proposed uranium mines on the region’s groundwater resources? 

(2) Who are the other existing users of groundwater in the groundwater areas where these three mines are 
proposed to be located, and what is their annual take, by company and user type? 

(3) What is the total allowable take from the groundwater area(s) in which the three uranium mines are 
proposed to be located? 

(4) Are there any plans to develop a water allocation plan for the Goldfields region? 

(5) If no to (4), why not?  

(6) Given the Environmental Scoping Documents for all three uranium mine proposals include plans for 
dewatering, including BHP Billiton’s proposal to dewater up to 10 megalitres of water a day, what 
research is the Government relying on that would enable it to assess the potential impacts of these three 
mines dewatering programs, including regarding research about — 

(a) the region’s hydrogeology, including recharge rates and the confined or unconfined nature of 
local aquifers; and 

(b) the extent that local flora and fauna is dependent on groundwater? 

(7) What independent research is the Government intending to undertake to ensure a thorough 
understanding of potential impacts on local groundwater levels from these proposed three mines’ 
dewatering programs? 

(8) Given BHP Billiton, Toro Energy and Mega Uranium all suggest in their Environmental Scoping 
Documents that they would reinject the water resulting from their dewatering activities back into local 
aquifers, what research has the Government conducted, or does it intend to conduct, to specifically 
assess the potential impacts of dewatering and water reinjection activities spreading or increasing the 
level of radionuclides and other contamination in local groundwater sources? 

Hon HELEN MORTON replied: 

The Minister for Water has provided the following response: 

(1) The Department of Water (DoW) is yet to receive a groundwater application for the take of water from 
any of the proposed mines. Any applications received will be assessed under the Rights in Water and 
Irrigation Act 1914 (RIWI Act) and in line with current policies in place for the assessment of 
groundwater licences.  

If a licence application for the take of water is received, following approval for each project, the DoW 
will assess the application under the RIWI Act and associated policies to ensure that there are no 
significant impacts (including cumulative impacts) on groundwater resources, other users or the 
environment. Technical assessment will be undertaken by technical staff of the DoW. The DoW is able 
to put conditions on the licence under the RIWI Act. Conditions can include requirements for operating 
strategies, monitoring and for reporting. 

(2) In this area existing groundwater use is predominately for mining with some town water supplies, local 
government use and unlicensed stock and domestic needs. Details of individual licences can be obtained 
from the online Water Register at www.water.wa.gov.au. The details of individual licensee water use 
are not available through the Register as this information is not in the public domain.  

(3) The proposed mines are located within the Meekatharra sub-area of the East Murchison Groundwater 
Area and the Lake Carey sub-area of the Goldfield's Groundwater Area that have an allocation limit 
of 185 Gigalitres (GL) per annum and 208 GL per annum respectively. 

(4) No, however, the DoW is working on a mining guideline to assist in the licence assessment and 
approvals process. 
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(5) Groundwater in the Goldfields is located in fractured rock and palaeochannel aquifers. Management of 
fractured rock and palaeochannel aquifers is more reliable on a case by case basis through the RIWI Act 
licensing process. As noted at (4) above, the DoW is developing a mining guideline to guide licence 
assessments. 

(6) The DoW has extensive history and experience in the investigation, assessment and review of the 
groundwater resources of WA. The DoW uses both internal and external published reports. 

As part of the Environmental Impact Assessment process, studies have been recommended and are 
being undertaken. These studies are expected to provide credible evidence as to the impacts of 
dewatering on the hydrogeology of the area within the influence of the potential mines. The impacts on 
groundwater dependant ecosystems will also be part of the studies under the Environmental Review and 
Management Plan (ERMP). All relevant studies will be independently reviewed by the DoW. 

(7) As the proposals are still to be approved under State and Commonwealth legislation and no licensing 
application has been received, the DoW has not proposed at this stage to undertake any specific 
independent studies. 

(8) Consistent with the answer to (7) above, as the proposals are still to be approved under State and 
Commonwealth legislation and no licensing application has been received, the DoW has not proposed 
at this stage to undertake any specific research studies. 

Potential impacts will be assessed as part of the ERMP and as part of information required during a 
licensing process. The risk of potential impacts of dewatering and water reinjection activities spreading 
or increasing the level of radionuclides and other contamination in local groundwater sources will be 
assessed as part of any licensing process. 

If a licence is issued by the DoW for the take of water for dewatering purposes it is likely that the 
operator will be required to monitor and report on the impacts of dewatering on groundwater resources, 
other users and the environment. The DoW will need to be satisfied that radionuclides will not 
contaminate any identified local groundwater sources or impact on other users or the environment 
before a licence is issued. 

WATER CORPORATION — NON-TABLING OF STATEMENT OF CORPORATE INTENT 

3272. Hon Ljiljanna Ravlich to the Minister for Mental Health representing the Minister for Water 

I refer to the WA Auditor General Audit Results Report Annual 2009-10 Assurance Audits Report 10 Nov 2010, 
and in particular to pages 26 and 27, where they refer to annual Statements of Corporate Intent (SCI). The Report 
states that fifteen of the twenty two Agencies have not tabled SCIs for 2010-2011 and that, ‘Widespread non-
compliance with legislative requirement to table annual statements of Corporate Intent continues’. As the Water 
Corporation is listed as one of the Agencies where a SCI has not been tabled, I ask — 

(1) What is the reason for the delay in tabling this SCI? 

(2) What is being done to ensure there will be no delay in future in tabling this SCI? 

Hon HELEN MORTON replied: 

The Minister for Water has provided the following response: 

(1) The issues that kept the Statement of Corporate Intent from being finalised within the required timetable 
were associated with agreeing to the Water Corporation's Operating Budget with the Department of 
Treasury and Finance (DTF) and the Government.  

For 2010/2011, issues associated with agreeing to the Water Corporation's Operating Budget were not 
resolved until the DTF had the opportunity to undertake a detailed review of several items. The 
Economic Reform and Expenditure Review Committee approved the required changes 
on 29 September 2010, with Cabinet approval following on 11 October 2010. The 2010 Statement of 
Corporate Intent was then finalised. 

(2) There were some changes to the 2010/2011 State budget process that resulted in a delay in the DTF 
review for that year. The process has been reviewed to avoid similar delays in future years. 

LANDCORP — NON-TABLING OF STATEMENT OF CORPORATE INTENT 

3275. Hon Ljiljanna Ravlich to the Parliamentary Secretary representing the Minister for Lands 

I refer to the WA Auditor General Audit Results Report Annual 2009-10 Assurance Audits Report 10 Nov 2010, 
and in particular to pages 26 and 27, where they refer to annual Statements of Corporate Intent (SCI). The Report 
states that fifteen of the twenty two Agencies have not tabled SCIs for 2010-2011 and that, ‘Widespread non-
compliance with legislative requirement to table annual statements of Corporate Intent continues’. As the 
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Western Australian Land Authority (Landcorp) is listed as being an Agency where a SCI has not been tabled 
from 2008-09 until the current period, I ask — 

(1) What is the reason that a SCI has not been tabled for each of the years until the current time?  

(2) Will a SCI been tabled shortly? 

(3) If no to (2), why not? 

Hon WENDY DUNCAN replied: 

(1) The 2008/09 SCI was submitted but not approved before the 2008 State Election, on which basis the 
Treasurer could not issue a conditional concurrence. LandCorp prepared a six month 2008/09 SCI 
combined with the 2009/10 SCI, however this SCI was not approved within the time period, due to a 
subsequent request to remove the 2008/09 SCI detail and subsequent Government project decisions 
making the 2009/10 SCI inaccurate. 

(2) The 2010/11 SCI was approved by the Minister for Lands (with the concurrence of the Treasurer) and 
subsequently tabled in Parliament on 11 November 2010. 

(3) Not applicable. 

GOVERNMENT DEPARTMENTS AND AGENCIES —  
NON-TABLING OF STATEMENTS OF CORPORATE INTENT 

3276. Hon Ljiljanna Ravlich to the Minister for Finance representing the Treasurer 

I refer to the WA Auditor General Audit Results Report Annual 2009-10 Assurance Audits Report 10 Nov 2010, 
and in particular to pages 26 and 27, where they refer to annual Statements of Corporate Intent (SCI). The Report 
states that fifteen of the twenty two Agencies have not tabled SCIs for 2010-2011 and that, ‘Widespread non-
compliance with legislative requirement to table annual statements of Corporate Intent continues’. As the 
Government Employees Superannuation Board, Insurance Commission of Western Australia and the Western 
Australian Treasury Corporation are Agencies where SCIs have not been tabled, I ask — 

(1) What is the reason for the delay in tabling these SCIs? 

(2) Will SCIs for each of these Agencies be tabled shortly? 

(3) If no to (2), why not? 

Hon SIMON O’BRIEN replied: 

GOVERNMENT EMPLOYEES SUPERANNUATION BOARD 

(1) The Statement of Corporate Intent was delayed for the Government Employees Superannuation Board 
as the Government was considering superannuation reform options in response to the 'Putting Members 
First' report into public sector superannuation arrangements.  

(2) The Statement of Corporate Intent has now been tabled.  

(3) Not applicable 

INSURANCE COMMISSION OF WESTERN AUSTRALIA 

(1) As I was not Treasurer at the time I cannot answer.  

(2) The Statement of Corporate Intent was tabled in November 2010.  

(3) Not applicable 

WA TREASURY CORPORATION 

(1) Western Australian Treasury Corporation forwarded its Statement of Corporate Intent for 2010-2011 to 
the Office of the Treasurer in accordance with the normal timeframe in December 2009. In accordance 
with the accepted process the document was then forwarded to the Department of Treasury and Finance 
for review and was unfortunately delayed in the annual budgetary process. 

(2) Western Australian Treasury Corporation's Statement of Corporate Intent was tabled in the Parliament 
on 9 November 2010. 

(3) Not applicable 

PUBLIC EDUCATION ENDOWMENT TRUST — FINANCIAL STATEMENTS 

3280. Hon Ljiljanna Ravlich to the Minister for Energy representing the Minister for Education 

I refer to the WA Auditor General Audit Results Report Annual 2009-10 Assurance Audits Report 10  
Nov 2010, in Section five, ‘Quality and Timeliness of Financial Reporting’, on page 31 where it refers to 
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concern that many agencies with non-complex financial reporting obligations had not prepared their financial 
statements in a timely manner. An Agency under the Minister’s portfolios listed as being received later than the 
date agreed with Audit in appendix one: Summary of Audit Opinions is the Trustees of the Public Education 
Endowment Trust, and I ask — 

(1) What is the reason for the financial statements not being prepared in a timely manner? 

(2) What action is being taken to rectify current practices in order that satisfactory processes are put in 
place to ensure financial statements are received by the date agreed? 

Hon PETER COLLIER replied: 

(1) This was due to a staffing issue. The Public Education Endowment Trust only employs one officer at 
0.6 FTE. This officer, responsible for preparing the financial statements, resigned unexpectedly which 
caused an unforeseen delay in the process.  

(2) Resources have been assigned to ensure the financial statements are received by the date agreed. 

PORT AUTHORITIES — FINANCIAL STATEMENTS 

3281. Hon Ljiljanna Ravlich to the Minister for Finance representing the Minister for Transport 

I refer to the WA Auditor General Audit Results Report Annual 2009-10 Assurance Audits Report 10  
Nov 2010, in Section five, ‘Quality and Timeliness of Financial Reporting’, on page 31 where it refers to 
concern that many agencies with non-complex financial reporting obligations had not prepared their financial 
statements in a timely manner. Agencies under the Minister’s portfolios listed as being received later than the 
date agreed with Audit in appendix one: Summary of Audit Opinions are Dampier Port Authority,  Geraldton 
Port Authority, and Port Hedland Port Authority, and I ask — 

(1) What is the reason for the financial statements not being prepared in a timely manner? 

(2) What action is being taken to rectify current practices in order that satisfactory processes are put in 
place to ensure financial statements are received by the date agreed?  

Hon SIMON O’BRIEN replied: 

The Department of Transport advises: 

(1) Clause 6 of Schedule 5 of the Port Authorities Act 1999 requires port authorities to prepare their 
financial statements before 30 September annually. All documentation was submitted prior to the date 
set in the Legislation. 

(2) Briefings will take place to clarify the definitions used by the Auditor General. 

OFFICE OF ENERGY — FINANCIAL STATEMENTS 

3282. Hon Ljiljanna Ravlich to the Minister for Energy 

I refer to the WA Auditor General Audit Results Report Annual 2009-10 Assurance Audits Report 10  
Nov 2010, in section five, ‘Quality and Timeliness of Financial Reporting’, on page 31 where it refers to concern 
that many Agencies with non-complex financial reporting obligations had not prepared their financial statements 
in a timely manner. An Agency under the Minister’s portfolios listed as being received later than the date agreed 
with Audit in Appendix 1: Summary of Audit Opinions is the Office of Energy, and I ask — 

(1) What is the reason for the financial statements not being prepared in a timely manner? 

(2) What action is being taken to rectify current practices in order that satisfactory processes are put in 
place to ensure financial statements are received by the date agreed? 

Hon PETER COLLIER replied: 

Office of Energy 

(1) Limited resources were available to undertake the preparation of the financial statements in 2009-10. 
While the submission of the statements was not in accord with the date initially agreed, the Office of 
Energy was commended by the Office of the Auditor General for the improved quality of the statements 
presented for audit in 2009-10. The improvements made resulted in a reduction in audit fees proposed 
by the Office of the Auditor General in undertaking the 2010-11 audit of the Office of Energy's 
financial statements. 

(2) Additional resources have been planned for the preparation of the 2010-11 financial statements.. 
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BOTANIC GARDENS AND PARKS AUTHORITY — FINANCIAL STATEMENTS 

3283. Hon Ljiljanna Ravlich to the Minister for Mental Health representing the Minister for Environment 

I refer to the WA Auditor General Audit Results Report Annual 2009-10 Assurance Audits Report 10  
Nov 2010, in section five, ‘Quality and Timeliness of Financial Reporting’, on page 31 where it refers to concern 
that many Agencies with non-complex financial reporting obligations had not prepared their financial statements 
in a timely manner. An Agency under the Minister’s portfolios listed as being received later than the date agreed 
with Audit in appendix one Summary of Audit Opinions is the Botanic Gardens and Parks Authority, and I 
ask — 

(1) What is the reason for the financial statements not being prepared in a timely manner? 

(2) What action is being taken to rectify current practices in order that satisfactory processes are put in 
place to ensure financial statements are received by the date agreed? 

Hon HELEN MORTON replied: 

(1) The Botanic Gardens and Parks Authority (BGPA) experienced an unexpected decrease in staff 
resources immediately prior to the end of financial year as the Chief Financial Officer was seconded to 
the Department of Treasury and Finance. Priorities for the remaining finance staff were then rearranged 
to accommodate both existing duties and the requirements of the annual financial reporting.  

(2) The clear timeline for end of financial year annual reporting tasks has been reiterated to the BGPA and 
the CEO  has already allocated priority tasks to relevant staff for the coming reporting year. The BGPA 
have been asked to ensure that they meet these agreed timelines. 

HOUSING AUTHORITY — FINANCIAL STATEMENTS 

3284. Hon Ljiljanna Ravlich to the Minister for Finance representing the Minister for Housing 

I refer to the WA Auditor General Audit Results Report Annual 2009-10 Assurance Audits Report 10 Nov 2010, 
in section five, ‘Quality and Timeliness of Financial Reporting’, on page 31 where it refers to concern that many 
agencies with non-complex financial reporting obligations had not prepared their financial statements in a timely 
manner. An Agency under the Minister’s portfolios listed as being received later than the date agreed with Audit 
in appendix one, Summary of Audit Opinions is the Housing Authority, and I ask — 

(1) What is the reason for the financial statements not being prepared in a timely manner? 

(2) What action is being taken to rectify current practices in order that satisfactory processes are put in 
place to ensure financial statements are received by the date agreed? 

Hon SIMON O’BRIEN replied: 

The Department of Housing advises:  

(1) The Housing Authority was not able to provide a set of completed financial statements before the first 
week of August due to the fact that the Department has 14 joint venture partners from whom it requires 
information. The joint venture partners are required to present Audited financial statements to the 
Authority by the end of July so as to enable the Authority to consolidate them into its own financial 
reports. This is not a new situation and has been occurring similarly for the past 15 years. 

(2) Better planning should ensure that realistic and achievable dates are set and met in future.. 

GOVERNMENT DEPARTMENTS AND AGENCIES — FINANCIAL REPORTING 

3285. Hon Ljiljanna Ravlich to the Minister for Training and Workforce Development 

I refer to the WA Auditor General Audit Results Report Annual 2009-10 Assurance Audits Report 10 Nov 2010, 
in section five ‘Quality and Timeliness of Financial Reporting’ on page 30 where it refers to too many Agencies 
providing documents of unsatisfactory quality, causing audit costs to rise, often significantly, which can delay 
the issuing of the opinion and the tabling of the annual report, and I ask — 

(1) What are the Agencies under the Minister’s portfolio that the audit is referring to? 

(2) Have any Annual Reports of these agencies been delayed because of the unsatisfactory quality of their 
documents for audit? 

(3) What action has been taken to ensure these Agencies are able to improve their financial statements for 
audit? 

(4) Can the Minister give an assurance that these Agencies will implement better quality control processes 
to improve the material they submit in time for the next audit? 

(5) If no to (4), why not? 
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Hon PETER COLLIER replied: 

Training and Workforce Development 

(1) The audit is not referring to the Department of Training and Workforce Development. The Department 
received the highest timeliness rating from the Office of the Auditor General (OAG). Financial 
statements were audit ready on 19 July 2010, and submitted as per the agreed date with OAG. State 
Training Providers operate on a calendar year with a reporting date of 31 March. As such, State 
Training Providers were not included in this audit. 

(2) No. 

(3)-(5) Not applicable. 

Department of Education Services 

(1) The Department of Education Services is not one of the Agencies under the Minister's portfolio that the 
audit is referring to.  

(2) No 

(3)-(5) Not applicable. 

Construction Training Fund 

(1) The Building and Construction Industry Training Board was listed in the Auditor General's report as 
one of the better practice agencies that produced quality and timely financial statements and is not one 
of the agencies producing unsatisfactory documents.  

(2)-(5) Not applicable  

GOVERNMENT DEPARTMENTS AND AGENCIES — FINANCIAL REPORTING 

3286. Hon Ljiljanna Ravlich to the Minister for Energy 

I refer to the WA Auditor General Audit Results Report Annual 2009-10 Assurance Audits Report 10 Nov 2010, 
in section five ‘Quality and Timeliness of Financial Reporting; on page 30 where it refers to too many Agencies 
providing documents of unsatisfactory quality, causing audit costs to rise, often significantly, which can delay 
the issuing of the opinion and the tabling of the annual report, and I ask — 

(1) What are the Agencies under the Minister’s portfolio that the audit is referring to? 

(2) Have any Annual Reports of these agencies been delayed because of the unsatisfactory quality of their 
documents for audit? 

(3) What action has been taken to ensure these Agencies are able to improve their financial statements for 
audit? 

(4) Can the Minister give an assurance that these agencies will implement better quality control processes 
to improve the material they submit in time for the next audit? 

(5) If no to (4), why not? 

Hon PETER COLLIER replied: 

Office of Energy 

(1) The Office of Energy was not one of the agencies referred to as having provided documents of 
unsatisfactory quality. 

(2)-(5) Not Applicable. 

Independent Market Operator 

(1) The Office of the Auditor General advises that the IMO is not one of the Agencies referred to in its 
report. 

(2)-(5) Not applicable. 

GOVERNMENT DEPARTMENTS AND AGENCIES — FINANCIAL REPORTING 

3287. Hon Ljiljanna Ravlich to the Minister for Indigenous Affairs 

I refer to the WA Auditor General Audit Results Report Annual 2009-10 Assurance Audits Report 10 Nov 2010, 
in section five ‘Quality and Timeliness of Financial Reporting’ on page 30 where it refers to too many agencies 
providing documents of unsatisfactory quality, causing audit costs to rise, often significantly, which can delay 
the issuing of the opinion and the tabling of the annual report, and I ask — 

(1) What are the Agencies under the Minister’s portfolio that the audit is referring to? 
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(2) Have any Annual Reports of these Agencies been delayed because of the unsatisfactory quality of their 
documents for audit? 

(3) What action has been taken to ensure these Agencies are able to improve their financial statements for 
audit? 

(4) Can the Minister give an assurance that these Agencies will implement better quality control processes 
to improve the material they submit in time for the next audit? 

(5) If no to (4), why not? 

Hon PETER COLLIER replied: 

Department of Indigenous Affairs 

(1) The Department of Indigenous Affairs (DIA) and the Aboriginal Affairs Planning Authority (AAPA) 
were included in the Western Australian Auditor General's Assurance Audits Report 10 
November 2010. However, the Auditor General's Office did not indicate any dissatisfaction with the 
quality of financial statements and supporting documents provided by these two entities. 

(2) No 

(3) The processes around the production of the Department of Indigenous Affairs Annual Report are 
constantly under review. Each year improvements are made in the quality and structure of financial 
statements and supporting documentation. 

(4)-(5) Not applicable. 

GOVERNMENT DEPARTMENTS AND AGENCIES — FINANCIAL REPORTING 

3288. Hon Ljiljanna Ravlich to the Minister for Finance representing the Treasurer 

I refer to the WA Auditor General Audit Results Report Annual 2009-10 Assurance Audits Report 10 Nov 2010, 
in Section 5 ‘Quality and Timeliness of Financial Reporting’ on page 30 where it refers to too many agencies 
providing documents of unsatisfactory quality, causing audit costs to rise, often significantly, which can delay 
the issuing of the opinion and the tabling of the annual report, and I ask — 

(1) What are the Agencies under the Premier’s portfolio, that the audit is referring to? 

(2) Have any Annual Reports of these agencies been delayed because of the unsatisfactory quality of their 
documents for audit? 

(3) What action has been taken to ensure these agencies are able to improve their financial statements for 
audit? 

(4) Can the Minister give an assurance that these Agencies will implement better quality control processes 
to improve the material they submit in time for the next audit? 

(5) If no to (4), why not? 

Hon SIMON O’BRIEN replied: 

As the question relates to agencies that fall within the Ministerial responsibilities of the Premier, I would request 
the Honourable Member ask this question to the Leader of the Government in the Legislative Council 
representing the Premier. 

GOVERNMENT DEPARTMENTS AND AGENCIES — FINANCIAL REPORTING 

3290. Hon Ljiljanna Ravlich to the Minister for Mental Health representing the Minister for Health 

I refer to the WA Auditor General Audit Results Report Annual 2009-10 Assurance Audits Report 10 Nov 2010, 
in section five ‘Quality and Timeliness of Financial Reporting’ on page 30 where it refers to too many Agencies 
providing documents of unsatisfactory quality, causing audit costs to rise , often significantly, which can delay 
the issuing of the opinion and the tabling of the annual report, and I ask — 

(1) What are the Agencies under the Minister’s portfolio that the audit is referring to? 

(2) Have any Annual Reports of these agencies been delayed because of the unsatisfactory quality of their 
documents for audit? 

(3) What action has been taken to ensure these Agencies are able to improve their financial statements for 
audit? 

(4) Can the Minister give an assurance that these agencies will implement better quality control processes 
to improve the material they submit in time for the next audit? 

(5) If no to (4), why not? 
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Hon HELEN MORTON replied: 

(1) None of the agencies with adverse comments that the audit is referring to fall under the Health 
portfolio. 

(2)-(5) Not applicable. 

GOVERNMENT DEPARTMENTS AND AGENCIES — FINANCIAL REPORTING 

3292. Hon Ljiljanna Ravlich to the Minister for Mines and Petroleum 

I refer to the WA Auditor General Audit Results Report Annual 2009-10 Assurance Audits Report 10 Nov 2010, 
in section five ‘Quality and Timeliness of Financial Reporting’ on page 30 where it refers to too many Agencies 
providing documents of unsatisfactory quality, causing audit costs to rise, often significantly, which can delay 
the issuing of the opinion and the tabling of the annual report, and I ask — 

(1) What are the Agencies under the Minister’s portfolio that the audit is referring to? 

(2) Have any Annual Reports of these Agencies been delayed because of the unsatisfactory quality of their 
documents for audit? 

(3) What action has been taken to ensure these Agencies are able to improve their financial statements for 
audit? 

(4) Can the Minister give an assurance that these Agencies will implement better quality control processes 
to improve the material they submit in time for the next audit? 

(5) If no to (4), why not? 

Hon NORMAN MOORE replied: 

(1) The issues referred to are not applicable to the Department of Mines and Petroleum. 

(2)-(5) Not applicable 

GOVERNMENT DEPARTMENTS AND AGENCIES — FINANCIAL REPORTING 

3293. Hon Ljiljanna Ravlich to the Minister for Fisheries 

I refer to the WA Auditor General Audit Results Report Annual 2009-10 Assurance Audits Report 10 Nov 2010, 
in section five ‘Quality and Timeliness of Financial Reporting’ on page 30 where it refers to too many Agencies 
providing documents of unsatisfactory quality, causing audit costs to rise, often significantly, which can delay 
the issuing of the opinion and the tabling of the annual report, and I ask — 

(1) What are the Agencies under the Minister’s portfolio that the audit is referring to? 

(2) Have any Annual Reports of these Agencies been delayed because of the unsatisfactory quality of their 
documents for audit? 

(3) What action has been taken to ensure these Agencies are able to improve their financial statements for 
audit? 

(4) Can the Minister give an assurance that these Agencies will implement better quality control processes 
to improve the material they submit in time for the next audit? 

(5) If no to (4), why not? 

Hon NORMAN MOORE replied: 

(1)  The Department of Fisheries is working to improve the quality and timeliness of documentation 
submitted for audit as part of its continuous improvement  processes. However, the quality and 
timeliness of supplying documentation for audit was not a factor in the Department's ability to meet the 
statutory timeline for the tabling of the Department's 2009/10 Annual Report. 

(2) No. 

(3) More appropriate internal resourcing, including the appointment of a Chief Finance Officer. 

(4) Yes 

(5) Not applicable 

GOVERNMENT DEPARTMENTS AND AGENCIES — FINANCIAL REPORTING 

3295. Hon Ljiljanna Ravlich to the Parliamentary Secretary representing the Minister for Regional 
Development 

I refer to the WA Auditor General Audit Results Report Annual 2009-10 Assurance Audits Report 10 Nov 2010, 
in section five ‘Quality and Timeliness of Financial Reporting’ on page 30 where it refers to too many Agencies 
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providing documents of unsatisfactory quality, causing audit costs to rise, often significantly, which can delay 
the issuing of the opinion and the tabling of the annual report, and I ask — 

(1) What are the Agencies under the Minister’s portfolio that the audit is referring to? 

(2) Have any Annual Reports of these agencies been delayed because of the unsatisfactory quality of their 
documents for audit? 

(3) What action has been taken to ensure these Agencies are able to improve their financial statements for 
audit? 

(4) Can the Minister give an assurance that these Agencies will implement better quality control processes 
to improve the material they submit in time for the next audit? 

(5) If no to (4), why not? 

Hon WENDY DUNCAN replied: 

(1) The Pilbara Development Commission (PDC). 

(2) No. The PDC's Annual Report was delayed due to the time it took to finalise the audit process with the 
auditors. The specific causes of this were: 

• The Commission had been qualified the previous year and the auditors, in late August, insisted that 
in order to be sufficiently confident with the data to remove the qualification, a manual/excel 
worksheet be completed on all cash transactions with the main purpose being to separate and 
ultimately prove the movement in grant receipts and payments.  

• The Commission was without a full time Chief Financial Officer for the first eight months of the 
financial year of 2009/2010 in Port Hedland and had to rely on the services of a Public Sector 
accountant working out of Perth and visiting Port Hedland.  

• The 2009/2010 external auditors worked closely with the PDC A/ Chief Financial Officer ensuring 
that all financial transactions of a reasonable material value were closely scrutinised and the grant 
cash movement examination was taken back into the 2008/2009 year to ensure accuracy. 

(3) The position of the Chief Financial Officer has been stabilised. PDC will be conducting a dry run of 
the 2010/2011 annual report at the end of March to ensure that non-financial material for the report is 
ready and that a financial set of accounts be drawn up in accordance with the 2010/2011 requirements 
with all balance sheet reconciliations signed off. 

(4) The Board and executive of the PDC have scheduled an interim audit and an internal audit prior to the 
external audit in order to be fully and appropriately prepared in a timely manner for the Office of 
Auditor General. 

In addition, the PDC is establishing an Audit and Risk Committee to ensure that risk and finance 
policies and procedures are regularly reviewed and appropriately implemented. The committee will 
consist of the PDC executive and Board members. 

(5) Not applicable. 

GOVERNMENT DEPARTMENTS AND AGENCIES — FINANCIAL REPORTING 

3296. Hon Ljiljanna Ravlich to the Parliamentary Secretary representing the Minister for Lands 

I refer to the WA Auditor General Audit Results Report Annual 2009-10 Assurance Audits Report 10 Nov 2010, 
in section five ‘Quality and Timeliness of Financial Reporting’ on page 30 where it refers to too many Agencies 
providing documents of unsatisfactory quality, causing audit costs to rise, often significantly, which can delay 
the issuing of the opinion and the tabling of the annual report, and I ask — 

(1) What are the Agencies under the Minister’s portfolio that the audit is referring to? 

(2) Have any Annual Reports of these agencies been delayed because of the unsatisfactory quality of their 
documents for audit? 

(3) What action has been taken to ensure these Agencies are able to improve their financial statements for 
audit? 

(4) Can the Minister give an assurance that these Agencies will implement better quality control processes 
to improve the material they submit in time for the next audit? 

(5) If no to (4), why not? 

Hon WENDY DUNCAN replied: 

Please refer to Legislative Council Question on Notice 3295. 
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GOVERNMENT DEPARTMENTS AND AGENCIES — FINANCIAL REPORTING 

3297. Hon Ljiljanna Ravlich to the Minister for Finance representing the Treasurer 

I refer to the WA Auditor General Audit Results Report Annual 2009-10 Assurance Audits Report 10 Nov 2010, 
in section five ‘Quality and Timeliness of Financial Reporting’ on page 30 where it refers to too many Agencies 
providing documents of unsatisfactory quality, causing audit costs to rise, often significantly, which can delay 
the issuing of the opinion and the tabling of the annual report, and I ask — 

(1) What are the Agencies under the Minister’s portfolio that the audit is referring to? 

(2) Have any Annual Reports of these agencies been delayed because of the unsatisfactory quality of their 
documents for audit? 

(3) What action has been taken to ensure these Agencies are able to improve their financial statements for 
audit? 

(4) Can the Minister give an assurance that these Agencies will implement better quality control processes 
to improve the material they submit in time for the next audit? 

(5) If no to (4), why not? 

Hon SIMON O’BRIEN replied: 

DEPARTMENT OF TREASURY AND FINANCE 

(1)-(5)  Not Applicable to the Department of Treasury and Finance 

GOVERNMENT EMPLOYEES SUPERANNUATION BOARD 

The Government Employees Superannuation Board is not one of the agencies referred to in this area of the 
Auditor General's report.  In fact the Government Employees Superannuation Board was listed as a 'Better 
Practice' agency. 

(1)-(5)  Not applicable to the Government Employees Superannuation Board  

INSURANCE COMMISSION OF WESTERN AUSTRALIA 

Neither the Insurance Commission of WA nor the State Government Insurance Corporation are on the list of 
agencies who have provided documents of unsatisfactory quality. In fact, on page 32 of the WA Auditor General 
Audit Results Report Annual 2009 — 10 Assurance Audits Report 10 Nov 2010 the Insurance Commission and 
the State Government Insurance Corporation are listed as Better Practice Agencies by the OAG. 

(1)-(5)  Not applicable to the Insurance Commission of Western Australia 

OFFICE OF THE AUDITOR GENERAL 

(1)-(5)  I have been advised that as the office of the Auditor General as an independent statutory authority 
which reports directly to the Western Australian Parliament, it would be more appropriate if the 
Honourable member asks her question directly to the Auditor General. 

WESTERN AUSTRALIAN TREASURY CORPORATION 

Western Australian Treasury Corporation is not one of the agencies referred to in this area of the Auditor 
General's report. In fact Western Australian Treasury Corporation was once again listed as a "Better Practice" 
agency on page 32 of the report. 

(1)-(5)  Not Applicable to the Western Australian Treasury Corporation 

GOVERNMENT DEPARTMENTS AND AGENCIES — FINANCIAL REPORTING 

3298. Hon Ljiljanna Ravlich to the Parliamentary Secretary representing the Attorney General 

I refer to the WA Auditor General Audit Results Report Annual 2009-10 Assurance Audits Report 10 Nov 2010, 
in section five ‘Quality and Timeliness of Financial Reporting’ on page 30 where it refers to too many Agencies 
providing documents of unsatisfactory quality, causing audit costs to rise, often significantly, which can delay 
the issuing of the opinion and the tabling of the annual report, and I ask — 

(1) What are the Agencies under the Minister’s portfolio that the audit is referring to? 

(2) Have any Annual Reports of these agencies been delayed because of the unsatisfactory quality of their 
documents for audit? 

(3) What action has been taken to ensure these Agencies are able to improve their financial statements for 
audit? 
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(4) Can the Minister give an assurance that these Agencies will implement better quality control processes 
to improve the material they submit in time for the next audit? 

(5) If no to (4), why not? 

Hon MICHAEL MISCHIN replied: 

COMMISSIONER FOR CHILDREN AND YOUNG PEOPLE 

(1) CCYP is not one of those agencies who provided documents of unsatisfactory quality to the Auditor 
General. 

(2)-(5)  Not applicable 

CORRUPTION AND CRIME COMMISSION 

(1) The CCC is not one of the agencies referred to on page 30 of the WA Auditor general Audit Results 
Report Annual 2009-10 Assurance Audits Report, 10 November 2010. 

(2)-(5)  Not applicable 

DEPARTMENT OF THE ATTORNEY GENERAL 

(1)-(5)  Not applicable 

EQUAL OPPORTUNITY COMMISSION 

(1)-(5)  Not applicable 

LAW REFORM COMMISSION OF WESTERN AUSTRALIA 

(1) The Law Reform Commission is not referred to in the audit. 

(2)-(5)  Not applicable 

LEGAL AID COMMISSION OF WESTERN AUSTRALIA 

(1)-(5)  Not applicable 

LEGAL PRACTICE BOARD OF WESTERN AUSTRALIA 

(1) The Board submitted its properly audited Annual Report on accordance with the Department's 
directives. 

(2)-(5)  Not applicable 

LEGAL PROFESSION COMPLAINTS COMMITTEE 

(1)-(5)  Not applicable as the Legal Profession Complaints Committee is not an agency which submits 
documents to the Auditor General as the audit of its business is undertaken by the Legal Practice Board. 

OFFICE OF THE DIRECTOR OF PUBLIC PROSECUTIONS 

(1) There were no significant issues surrounding the 2009-10 Audit of the Office of the Director of Public 
Prosecutions for Western Australia. 

(2)-(5)  Not applicable 

OFFICE OF THE INFORMATION COMMISSIONER 

(1) The OIC has received no negative feedback from OAG regarding its financial reports. 

(2) No, the OIC's annual report was tabled within the required timeframe. 

(3)-(5)  Not applicable 

GOVERNMENT DEPARTMENTS AND AGENCIES — FINANCIAL REPORTING 

3299. Hon Ljiljanna Ravlich to the Minister for Energy representing the Minister for Education 

I refer to the WA Auditor General Audit Results Report Annual 2009-10 Assurance Audits Report 10 Nov 2010, 
in section 5 ‘Quality and Timeliness of Financial Reporting’ on page 30 where it refers to too many Agencies 
providing documents of unsatisfactory quality, causing audit costs to rise, often significantly, which can delay 
the issuing of the opinion and the tabling of the annual report, and I ask — 

(1) What are the Agencies under the Minister’s portfolio that the audit is referring to? 

(2) Have any Annual Reports of these Agencies been delayed because of the unsatisfactory quality of their 
documents for audit? 
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(3) What action has been taken to ensure these Agencies are able to improve their financial statements for 
audit? 

(4) Can the Minister give an assurance that these Agencies will implement better quality control processes 
to improve the material they submit in time for the next audit? 

(5) If no to (4), why not? 

Hon PETER COLLIER replied: 

For the Curriculum Council 

(1)-(5)  Not applicable. 

For the Department of Education 

(1)-(5)  Nil. 

For the Department of Education Services 

(1) The Department of Education Services is named in Appendix 1 of the Report referred to; however the 
Department is disputing with the Office of the Auditor General (OAG) its inclusion. The Appendix 1 
lists agencies and the dates their financial statements were "audit ready" (a term defined by the OAG as 
when financial statements "were substantially complete and of sufficient quality for the audit to 
commence"). The Department's completed financial statements were made available to the external 
auditors contracted by the OAG to perform the audit on the 27 July 2010; not on 20 August 2010 as 
indicated in Appendix 1. The Department believes the date is a misprint. No issues regarding the quality 
of the Department's financial statements were raised by the OAG either during the conduct of the audit 
or referred to in the Auditor General's 'management letter' to the Department presented at the conclusion 
of the audit. 

(2) No 

(3)-(5)  Not applicable. 

GOVERNMENT DEPARTMENTS AND AGENCIES — FINANCIAL REPORTING 

3305. Hon Ljiljanna Ravlich to the Minister for Mental Health representing the Minister for Planning 

I refer to the WA Auditor General Audit Results Report Annual 2009-10 Assurance Audits Report 10 Nov 2010, 
in section five ‘Quality and Timeliness of Financial Reporting’ on page 30, where it refers to too many Agencies 
providing documents of unsatisfactory quality, causing audit costs to rise, often significantly, which can delay 
the issuing of the opinion and the tabling of the annual report, and I ask — 

(1) What are the Agencies under the Minister’s portfolio that the audit is referring to? 

(2) Have any Annual Reports of these Agencies been delayed because of the unsatisfactory quality of their 
documents for audit? 

(3) What action has been taken to ensure these Agencies are able to improve their financial statements for 
audit? 

(4) Can the Minister give an assurance that these agencies will implement better quality control processes 
to improve the material they submit in time for the next audit? 

(5) If no to (4), why not? 

Hon HELEN MORTON replied: 

Department of Planning and the Western Australian Planning Commission 

(1) Not applicable. 

(2) No. 

(3)-(5) Not applicable. 

Armadale Redevelopment Authority 

(1)  ARA not referred to as being late in Appendix 1. 

(2)-(5) Not applicable. 

East Perth Redevelopment Authority/Subiaco Redevelopment Authority 

(1)-(5) Not applicable. EPRA and SRA have been identified as Better Practice Agencies in 2009/10 
and 2008/09. 
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Midland Redevelopment Authority 

(1)-(5)  Nil. 

GOVERNMENT DEPARTMENTS AND AGENCIES — FINANCIAL REPORTING 

3307. Hon Ljiljanna Ravlich to the Minister for Mental Health representing the Minister for Science and 
Innovation 

I refer to the WA Auditor General Audit Results Report Annual 2009-10 Assurance Audits Report 10 Nov 2010, 
in section five ‘Quality and Timeliness of Financial Reporting’ on page 30 where it refers to too many Agencies 
providing documents of unsatisfactory quality, causing audit costs to rise, often significantly, which can delay 
the issuing of the opinion and the tabling of the annual report, and I ask — 

(1) What are the Agencies under the Minister’s portfolio that the audit is referring to? 

(2) Have any Annual Reports of these Agencies been delayed because of the unsatisfactory quality of their 
documents for audit? 

(3) What action has been taken to ensure these Agencies are able to improve their financial statements for 
audit? 

(4) Can the Minister give an assurance that these Agencies will implement better quality control processes 
to improve the material they submit in time for the next audit? 

(5) If no to (4), why not? 

Hon HELEN MORTON replied: 

ChemCentre 

(1)-(5) For the 2009/10 financial year ChemCentre was rated as Audit Ready within 20 days of years end — 
the highest category. 

ChemCentre was also rated as a Better Practice Agency in managing financial reporting and contracts. 
ChemCentre is therefore not one of the agencies referred to. 

Science and Innovation 

The Department of Commerce advises: 

(1) The department's financial reporting performance for the year ending 30 June 2010 was rated as 
'satisfactory' in the Auditor General's Audit Results Report (Report 10 — November 2010; pp.40). 

(2) No. 

(3)-(5) Not applicable. 

GOVERNMENT DEPARTMENTS AND AGENCIES — FINANCIAL REPORTING 

3315. Hon Ljiljanna Ravlich to the Minister for Child Protection representing the Minister for Local 
Government 

I refer to the WA Auditor General Audit Results Report Annual 2009-10 Assurance Audits Report 10 Nov 2010, 
in section five ‘Quality and Timeliness of Financial Reporting’ on page 30 where it refers to too many Agencies 
providing documents of unsatisfactory quality, causing audit costs to rise, often significantly, which can delay 
the issuing of the opinion and the tabling of the annual report, and I ask — 

(1) What are the Agencies under the Minister’s portfolio that the audit is referring to? 

(2) Have any Annual Reports of these Agencies been delayed because of the unsatisfactory quality of their 
documents for audit? 

(3) What action has been taken to ensure these Agencies are able to improve their financial statements for 
audit? 

(4) Can the Minister give an assurance that these Agencies will implement better quality control processes 
to improve the material they submit in time for the next audit? 

(5) If no to (4), why not? 

Hon ROBYN McSWEENEY replied: 

Department of Local Government including the Office of Multicultural Interests and Metropolitan Cemeteries 
Board 

(1) None of the above agencies fall within this category. 

(2)-(5)  Not applicable. 
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GOVERNMENT DEPARTMENTS AND AGENCIES — FINANCIAL REPORTING 

3316. Hon Ljiljanna Ravlich to the Minister for Child Protection representing the Minister for Heritage 

I refer to the WA Auditor General Audit Results Report Annual 2009-10 Assurance Audits Report 10 Nov 2010, 
in section five ‘Quality and Timeliness of Financial Reporting’ on page 30 where it refers to too many Agencies 
providing documents of unsatisfactory quality, causing audit costs to rise, often significantly, which can delay 
the issuing of the opinion and the tabling of the annual report, and I ask — 

(1) What are the Agencies under the Minister’s portfolio that the audit is referring to? 

(2) Have any Annual Reports of these Agencies been delayed because of the unsatisfactory quality of their 
documents for audit? 

(3) What action has been taken to ensure these Agencies are able to improve their financial statements for 
audit? 

(4) Can the Minister give an assurance that these Agencies will implement better quality control processes 
to improve the material they submit in time for the next audit? 

(5) If no to (4), why not? 

Hon ROBYN McSWEENEY replied: 

Heritage Council of Western Australia and National Trust of Australia (Western Australia) 

(1) There were no issues identified with the quality of documentation.  

(2) No. 

(3)-(5)  Not applicable. 

GOVERNMENT DEPARTMENTS AND AGENCIES — FINANCIAL REPORTING 

3317. Hon Ljiljanna Ravlich to the Minister for Child Protection representing the Minister for Citizenship and 
Multicultural Interests 

I refer to the WA Auditor General Audit Results Report Annual 2009-10 Assurance Audits Report 10 Nov 2010, 
in section five ‘Quality and Timeliness of Financial Reporting’ on page 30 where it refers to too many Agencies 
providing documents of unsatisfactory quality, causing audit costs to rise, often significantly, which can delay 
the issuing of the opinion and the tabling of the annual report, and I ask — 

(1) What are the Agencies under the Minister’s portfolio that the audit is referring to? 

(2) Have any Annual Reports of these Agencies been delayed because of the unsatisfactory quality of their 
documents for audit? 

(3) What action has been taken to ensure these Agencies are able to improve their financial statements for 
audit? 

(4) Can the Minister give an assurance that these Agencies will implement better quality control processes 
to improve the material they submit in time for the next audit? 

(5) If no to (4), why not? 

Hon ROBYN McSWEENEY replied: 

Please refer to Legislative Council Question on Notice 3315. 

GOVERNMENT DEPARTMENTS AND AGENCIES — FINANCIAL REPORTING 

3321. Hon Ljiljanna Ravlich to the Minister for Mental Health representing the Minister for Environment 

I refer to the WA Auditor General Audit Results Report Annual 2009-10 Assurance Audits Report 10 Nov 2010, 
in section five ‘Quality and Timeliness of Financial Reporting’ on page 30 where it refers to too many Agencies 
providing documents of unsatisfactory quality, causing audit costs to rise, often significantly, which can delay 
the issuing of the opinion and the tabling of the annual report, and I ask — 

(1) What are the Agencies under the Minister’s portfolio that the audit is referring to? 

(2) Have any Annual Reports of these Agencies been delayed because of the unsatisfactory quality of their 
documents for audit? 

(3) What action has been taken to ensure these Agencies are able to improve their financial statements for 
audit? 

(4) Can the Minister give an assurance that these Agencies will implement better quality control processes 
to improve the material they submit in time for the next audit? 

(5) If no to (4), why not? 
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Hon HELEN MORTON replied: 

(1) The Auditor General does not identify specific agencies in relation to this comment in his report. The 
Auditor General does identify Better Practice Agencies for 2009-10 at page 32 of the report, which 
include the Keep Australia Beautiful Council and the Zoological Parks Authority. 

(2)-(5) Not applicable. 

GOVERNMENT DEPARTMENTS AND AGENCIES — FINANCIAL REPORTING 

3322. Hon Ljiljanna Ravlich to the Minister for Mental Health representing the Minister for Water 

I refer to the WA Auditor General Audit Results Report Annual 2009-10 Assurance Audits Report 10 Nov 2010, 
in section five ‘Quality and Timeliness of Financial Reporting’ on page 30 where it refers to too many Agencies 
providing documents of unsatisfactory quality, causing audit costs to rise, often significantly, which can delay 
the issuing of the opinion and the tabling of the annual report, and I ask — 

(1) What are the Agencies under the Minister’s portfolio that the audit is referring to? 

(2) Have any Annual Reports of these Agencies been delayed because of the unsatisfactory quality of their 
documents for audit? 

(3) What action has been taken to ensure these Agencies are able to improve their financial statements for 
audit? 

(4) Can the Minister give an assurance that these Agencies will implement better quality control processes 
to improve the material they submit in time for the next audit? 

(5) If no to (4), why not? 

Hon HELEN MORTON replied: 

(1) The Auditor General does not identify specific agencies in relation to this comment in his report. The 
Auditor General does identify Better Practice Agencies for 2009-10 at page 32 of the report, which 
include the Department of Water, Water Corporation and Bunbury Water Board. 

(2)-(5) Not applicable. 

GOVERNMENT DEPARTMENTS AND AGENCIES — FINANCIAL REPORTING 

3323. Hon Ljiljanna Ravlich to the Minister for Mental Health 

I refer to the WA Auditor General Audit Results Report Annual 2009-10 Assurance Audits Report 10 Nov 2010, 
in section five ‘Quality and Timeliness of Financial Reporting’ on page 30 where it refers to too many Agencies 
providing documents of unsatisfactory quality, causing audit costs to rise, often significantly, which can delay 
the issuing of the opinion and the tabling of the annual report, and I ask — 

(1) What are the Agencies under the Minister’s portfolio that the audit is referring to? 

(2) Have any Annual Reports of these Agencies been delayed because of the unsatisfactory quality of their 
documents for audit? 

(3) What action has been taken to ensure these Agencies are able to improve their financial statements for 
audit? 

(4) Can the Minister give an assurance that these Agencies will implement better quality control processes 
to improve the material they submit in time for the next audit? 

(5) If no to (4), why not? 

Hon HELEN MORTON replied: 

Mental Health Commission 

(1) There were no delays in the Mental Health Commission's audit for 2009-10.  

(2)-(5) Not applicable 

Drug and Alcohol Office 

(1) The Western Australian Alcohol and Drug Authority. 

(2) No. 

(3) Resources will be applied to enable earlier presentation of financial statements for audit. 

(4) Yes, see (3) above. 

(5) Not applicable. 
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GOVERNMENT DEPARTMENTS AND AGENCIES — FINANCIAL REPORTING 

3324. Hon Ljiljanna Ravlich to the Minister for Disability Services 

I refer to the WA Auditor General Audit Results Report Annual 2009-10 Assurance Audits Report 10 Nov 2010, 
in section five ‘Quality and Timeliness of Financial Reporting’ on page 30 where it refers to too many Agencies 
providing documents of unsatisfactory quality, causing audit costs to rise, often significantly, which can delay 
the issuing of the opinion and the tabling of the annual report, and I ask — 

(1) What are the Agencies under the Minister’s portfolio that the audit is referring to? 

(2) Have any Annual Reports of these Agencies been delayed because of the unsatisfactory quality of their 
documents for audit? 

(3) What action has been taken to ensure these Agencies are able to improve their financial statements for 
audit? 

(4) Can the Minister give an assurance that these Agencies will implement better quality control processes 
to improve the material they submit in time for the next audit? 

(5) If no to (4), why not? 

Hon HELEN MORTON replied: 

(1) The Disability Services Commission is not one of the agencies referred to in this respect. 

(2)-(5) Not applicable. 

PHOTOGRAPHY DIPLOMA COURSE — FUNDING 

3326. Hon Ljiljanna Ravlich to the Minister for Training and Workforce Development 

I refer to the Diploma of Photography course held at Central TAFE, and I ask — 

(1) Has funding to this course been cut for 2011? 

(2) If yes to (1), why? 

(3) How many places were available for the Diploma in each of the 2009 and 2010 school years? 

(4) How many places will be available for the Diploma in 2011? 

(5) Will the Photography courses and in particular, the Diploma course be available at any other TAFE 
College in the metropolitan area? 

(6) If yes to (5), where? 

Hon PETER COLLIER replied: 

This question is identical to Question on Notice 3259. Please refer to the response provided to that question.. 

ENGLISH AS A SECOND LANGUAGE (ESL) — SUPPORT FUNDING 

3331. Hon Alison Xamon to the Minister for Energy representing the Minister for Education 

I refer to funding provided for ESL language support, and ask — 

(1) Does the Minister intend to continue this funding allocation beyond the 2010-2011 financial year? 

(2) If yes to (1), will a similar amount of funding be provided for the next financial year? 

Hon PETER COLLIER replied: 

(1)-(2)  Funding to support the English language and literacy needs for students on temporary visa 457 is 
currently being considered by the Western Australian Government as part of the 2011-2012 Budget 
process. 

TEACHERS WAITING FOR EMPLOYMENT 

3332. Hon Alison Xamon to the Minister for Energy representing the Minister for Education 

I refer to WA school teachers, and ask — 

(1) How many Western Australian teachers are on the waiting list of employment in 2011? 

(2) How many of these are primary school teachers? 

(3) How many are high school teachers? 

(4) Given the reported teacher shortage predicted for 2015, what is being done to ensure these teachers do 
not become disengaged from the profession? 
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Hon PETER COLLIER replied: 

(1) There are currently 3 019 active placement requests from teachers in the central placement 
system. Many of these are from teachers with restricted work fractions or locations.  

(2) 1 834 are primary teachers. 

(3) 1 000 are secondary (high school) teachers. 

The remaining 185 of the 3 019 are teachers of ESL and LOTE are qualified to teach at both primary 
and secondary level. 

(4) Prospective employees have the opportunity to contact the Teaching WA helpdesk.  Staffing 
consultants are available to discuss placement requests and opportunities with individuals.  

MENTAL HEALTH COMMISSION — DEMENTIA FUNDING 

3335. Hon Alison Xamon to the Minister for Mental Health 

I refer to the Mental Health Commission budget, and ask — 

(1) Is any funding for the Commission directed to the care or treatment of people suffering from dementia? 

(2) If yes to (1), how much? 

Hon HELEN MORTON replied: 

(1)-(2) Yes. The Mental Health Commission currently purchases inpatient and community based Specialised 
Mental Health Services that are provided to people suffering from a wide range of mental health 
conditions including dementia. Consistent with other mental health conditions, dementia is not funded 
separately. Services for people with dementia are also often provided in general wards and by other 
community services and are included in the Department of Health budget. 

MENTAL HEALTH UNIT — OSBORNE PARK HOSPITAL 

3336. Hon Alison Xamon to the Minister for Mental Health 

I refer to the proposal to expand the Osborne Park Hospital mental health unit, and ask — 

(1) Does the Minster still intend to develop a 50-bed mental health unit at Osborne Park Hospital? 

(2) If yes to (1), has work begun on the unit? 

(3) When will the beds become available? 

Hon HELEN MORTON replied: 

(1)-(3) Yes. Construction of the new 50 bed mental health unit at Osborne Park Hospital is anticipated to 
commence in early 2013, with bed occupation expected by the end of 2014. 

URANIUM MINING — SECURITY MEASURES 

3337. Hon Robin Chapple to the Minister for Mines and Petroleum 

I refer to the Government’s review of mine security and mine site rehabilitation, and ask — 

(1) Will uranium mines be subject to a different level of security measures than other mines? 

(2) If no to (1), why not? 

(3) If yes to (1), how will these measures differ from those of other mines and will these measures be 
compulsory for the operator? 

(4) If these measures are compulsory, how will the DMP enforce them? 

(5) Given past failures in uranium mine site rehabilitation, will the government require more stringent 
rehabilitation of uranium mine sites as part of its security review? 

Hon NORMAN MOORE replied: 

(1) Yes 

(2) Not applicable 

(3) It is the intention for Uranium mines to be bonded at the amount equivalent to full  cost of 
rehabilitation. All other mine sites approved under the Mining Act 1978 are  bonded in accordance with 
the Department of Mines and Petroleum's Bond Policy.  

(4) Section 84A of the Mining Act 1978 provides the powers to require environmental  performance bonds 
from holders of mining leases. 
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(5) The Government sets stringent standards to ensure all mining operators achieve a high  standard of 
mine site rehabilitation. 

DEPARTMENT OF INDIGENOUS AFFAIRS — PILBARA OFFICERS 

3338. Hon Robin Chapple to the Minister for Indigenous Affairs 

I refer to Department of Indigenous Affairs staffing in the Pilbara region, and ask — 

(1) How many DIA officers were resident in the Pilbara region for the budget years 2008-2009 and 2009-
2010? 

(2) How many DIA officers currently reside in the Pilbara region as of February 2011? 

(3) How many visits were undertaken by DIA officers to the Pilbara region in 2008-2009 and 2009-2010, 
and what locations were visited? 

Hon PETER COLLIER replied: 

(1) Four staff during 2008-2009 and five during 2009-2010. 

(2) Five staff in 2011. 

(3) In 2008-2009, there were 96 visits to the locations of Karratha, Paraburdoo, Port Hedland (Tjalka Wara, 
Tjalka Boorda), Onslow, Yandeyarra, Nullagine (Irrungadji), Jigalong, Roebourne, Newman 
(Parnpajinya), the Burrup, Woodstock-Abydos and Warralong. 

In 2009-2010, there were 156 visits to the locations of Karratha, Paraburdoo, Port Hedland (Tjalka 
Wara, Tjalka Boorda), Onslow, Yandeyarra, Nullagine (Irrungadji), Jigalong, Roebourne, Newman 
(Parnpajinya), the Burrup, Woodstock-Abydos and Warralong.. 

WOODSIDE ENERGY LTD — LICENCE TO OCCUPY CROWN LAND 

3339. Hon Robin Chapple to the Parliamentary Secretary representing the Minister for Lands 

I refer to the Deed of Licence No. 1606-2008-01 (Licence to Occupy Crown Land in Accordance with section 91 
of the Land Administration Act 1997 (WA) made on 24th October 2009 between the State of Western Australia, 
through the Minister for Lands, and Woodside Energy Ltd, and ask — 

(1) Did Woodside make an Application for a Licence to Occupy Crown Land at James Price Point as per 
attachment A — section 91 Application Area of the Deed of Licence No. 1606-2008-01? 

(2) If yes to (1) — 

(a) when was the Application made; and 

(b) what information was contained in the Licence Application and will the Minister now table the 
Application? 

(3) If no to (1), what was the basis for issuing the Licence? 

(4) Were any Stakeholders consulted in the process of issuing the Licence to Woodside Energy Ltd? 

(5) If yes to (2) (b) — 

(a) who was consulted; and 

(b) were there any objections and what was the nature of these objections? 

(6) If no to (2) (b), why not? 

(7) Was the Licence to Occupy Crown Land issued while the location in question was the subject of a 
Strategic Impact Assessment authorised by the Australian Government? 

(8) If yes to (7), why? 

Hon WENDY DUNCAN replied: 

(1) Yes 

(2) (a)  11 September 2009 

(b) The application letter contains a request for a licence to undertake site investigation 
activities. The application is currently subject to dispute under an Freedom of Information 
(FOI) access application. The Minister will consider the Members request to table the 
application once the formal FOI process has been completed. To table the application now will 
affect the ability of third parties to exercise their rights under the review and appeal processes 
of the Freedom of Information Act 1992.  
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(3) Not applicable. 

(4) Yes 

(5) (a)  The Department of State Development, Shire of Broome and Kimberley Land  

Council were each consulted with respect to Woodside's application for an S91 licence. 

(b) No 

(6) Not applicable, refer to 2(b). 

(7) Yes.  

(8) The issue of a S91 Licence is for investigative purposes only and can be issued in conjunction with any 
planning or strategic assessments of the land.  

URANIUM PROJECTS — RADIATION MANAGEMENT PLAN 

3340. Hon Robin Chapple to the Minister for Mines and Petroleum 

(1) Have the proponents of all uranium projects in Western Australia submitted Radiation Management 
Plans to the DMP? 

(2) If no to (1), how many proponents have done so and why have the other proponents not done so? 

(3) Will the Minister table all Radiation Management Plans submitted to date by proponents to the DMP? 

(4) If no to (3), why not? 

Hon NORMAN MOORE replied: 

(1) No uranium mining proposals have received approval under the Mining Act 1978.  However, uranium 
exploration projects which meet the requirements of Regulation  16.2 of the Mines Safety and 
Inspection Regulations 1995 have submitted Radiation Management Plans to the DMP. 

(2) See answer to (1) above. 

(3) No 

(4) Such information is obtained by the Department of Mines and Petroleum using the  compulsion powers 
of the Mines Safety and Inspection Act 1994. I am advised that  when such information is obtained for a 
particular purpose under a statute, then there  is a duty on the person who receives that information in 
the exercise of the power not  to disclose such information except for the intended purpose. 

KARARA MINING LTD — WATER LICENCE APPLICATION 

3341. Hon Alison Xamon to the Minister for Mental Health representing the Minister for Water 

I refer to Karara Mining Ltd’s application for a licence to withdraw 5.3 gigalitres of water a year from the 
Parmelia aquifer in the Mingenew sub-area, and ask the following - 

(1) What requirements are there, if any, under existing legislation for Karara Mining Ltd to demonstrate 
why its application for water from a particular source, in this case, the Mingenew sub-area of the 
Parmelia aquifer, is the most appropriate source of water for its needs? 

(2) What requirements are there, under existing legislation, for the Department of Water to consider, when 
assessing a water licence application such as Karara’s — 

(a) other potential future uses for the water in question, such as agriculture, horticulture and/or 
drinking water supply; and 

(b) whether these other uses should take priority over the proponent’s proposed use? 

Hon HELEN MORTON replied: 

The Minister for Water has provided the following response: 

(1) Applications for a water licence are under Schedule 1, Clause 7.2 of the Rights in Water and Irrigation 
Act, 1914 (RIWI Act).  All applications to take water must demonstrate fit for purpose water use and 
that other water sources have been considered. 

(2) (a) Under Schedule 1, Clause 7.2 of the RIWI Act  the department only considers the future town 
water supplies in the assessment process. 

(b) Future Town Water Supplies have been given priority prior to the consumptive pool being 
formed.   
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MARINAS IN WESTERN AUSTRALIA — MANAGING BODY 

3342. Hon Lynn MacLaren to the Minister for Finance representing the Minister for Transport 

(1) Please identify the managing body for the following marinas and whether it is a local Government 
authority — 

(a) Mandurah; 
(b) Yunderup; 
(c) Busselton (Geographe Bay); 
(d) Coogee; 
(e) Henderson; 
(f) Hillarys; 
(g) Geraldton; and 
(h) Exmouth? 

(2) For each of the following marinas, what monies have been expended by the Department of Transport 
for maintenance of channels, breakwaters, signage, lights, buoys and sea rescue? 

(a) Mandurah; 
(b) Yunderup; 
(c) Busselton (Geographe Bay); 
(d) Coogee; 
(e) Henderson; 
(f) Hillarys; 
(g) Geraldton; and 
(h) Exmouth? 

(3) Is the Minister aware of the difficulties Councils are having in obtaining tenders for dredging work at 
Marinas, for instance unavailability of contractors and exceptionally high costs? 

(4) If yes to (3), please provide details of those difficulties? 

Hon SIMON O’BRIEN replied: 

The Department of Transport advises: 

(1) (a) City of Mandurah (local government authority). 

(b) No marina. 

(c) Port Geographe Marina Pty Ltd.  

(d) The marina is still under construction 

(e) Department of Transport, water area and northern recreational boating precinct; 
Landcorp/Department of Commerce, Australian Marine Complex and land in southern 
precinct.  

(f)-(h) Department of Transport. 

(2) (a) Nil 

(b) Not applicable, as there is no Marina at Yunderup. 

(c) The Department of Transport coordinated entrance channel dredging in early 2010. This work 
was as a result of a default in this obligation by the developer. Costs of approximately 
$400 000 were incurred. The majority of this cost has been recovered from a developer owned 
bank guarantee. The developer is also obliged to install the navigation marking to the 
department's requirements. 

(d) Nil 

(e) $11 000 for breakwaters in 2009-10.  

(f) $22 000 for breakwaters and $107 000 for lights in 2009-10.  

(g) $94 000 for breakwaters and $2 000 for lights in 2009-10. 

(h) $6 000 for breakwaters, $1 000 for lights and $3 000 for buoys in 2009-10.  

(3) No. The department manages the dredging program for government owned marinas and recreational 
channels. Should local government need assistance or advice on these matters, the department is well 
placed to provide this support.  

(4) Not applicable. 
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COMMUNITY GROUPS — FUNDING 

3350. Hon Sue Ellery to the Minister for Training and Workforce Development 

I refer to funding provided to community groups either by grant or contract, and I ask — 

(1) Which funding programs, require applicant organisations to provide matching funding which require 
some or all of that to be in cash? 

(2) How much of the funding is required in cash? 

Hon PETER COLLIER replied: 

(1) None 

(2) Not applicable. 

COMMUNITY GROUPS — FUNDING 

3351. Hon Sue Ellery to the Minister for Energy representing the Minister for Education 

I refer to funding provided to community groups either by grant or contract, and I ask — 

(1) Which funding programs require applicant organisations to provide matching funding which require 
some or all of that to be in cash? 

(2) How much of the funding is required in cash? 

Hon PETER COLLIER replied: 

For the Curriculum Council 

(1) None. 

(2) Not applicable 

For the Department of Education 

(1) None. 

(2) Not applicable.  

For the Department of Education Services 

(1) None. 

(2) Not applicable. 

COMMUNITY GROUPS — FUNDING 

3355. Hon Sue Ellery to the Minister for Finance representing the Treasurer 

I refer to funding provided to community groups either by grant or contract, and I ask — 

(1) Which funding programs require applicant organisations to provide matching funding which require 
some or all of that to be in cash? 

(2) How much of the funding is required in cash? 

Hon SIMON O’BRIEN replied: 

As this question pertains to various other Ministerial portfolio responsibilities the Treasurer is unable to 
respond. The question will need to be addressed by the individual Ministers. 

COMMUNITY GROUPS — FUNDING 

3356. Hon Sue Ellery to the Parliamentary Secretary representing the Attorney General 

I refer to funding provided to community groups either by grant or contract, and I ask — 

(1) Which funding programs require applicant organisations to provide matching funding which require 
some or all of that to be in cash? 

(2) How much of the funding is required in cash? 

Hon MICHAEL MISCHIN replied: 

Commissioner for Children and Young People 

(1) CCYP has no such programs that require matching funding 

(2) Not applicable 

Department of the Attorney General 

(1) The Criminal Property Confiscation Grants Program 
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(2) The Applicants are required to provide 25 percent of the total project cost in cash 

EQUAL OPPORTUNITY COMMISSION OF WESTERN AUSTRALIA 

(1)-(2)  Not Applicable 

LAW REFORM COMMISSION OF WESTERN AUSTRALIA 

(1)-(2)  Not Applicable 

COMMUNITY GROUPS — FUNDING 

3359. Hon Sue Ellery to the Minister for Mental Health 

I refer to funding provided to community groups either by grant or contract, and I ask — 

(1) Which funding programs require applicant organisations to provide matching funding which require 
some or all of that to be in cash? 

(2) How much of the funding is required in cash? 

Hon HELEN MORTON replied: 

Mental Health Commission; Drug and Alcohol Office 

1.  Nil 

2.  Not applicable 

"SKILLING WA" PROGRAM — INDUSTRY LEADERSHIP 

3360. Hon Ljiljanna Ravlich to the Minister for Training and Workforce Development 

I refer to the document, ‘Skilling WA — A workforce development plan for Western Australia’, and the short 
term priority action 1.1.1, Industry Leadership — Industry will take a leadership role in promoting and 
facilitating an increase in participation of target groups within enterprise workplaces, and I ask — 

(1) Does the Government have a formal agreement with ‘Industry’ to ensure it will take a leadership role as 
specified in priority action 1.1.1? 

(2) If no to (1), how will the Government ensure ‘Industry’ will do as the plan recommends? 

(3) If yes to (1) — 

(a) is the agreement in writing; 

(b) if yes to (3) (a) will the Minister table the agreement; 

(c) if no to (3) (b), why not; 

(d) what specific representatives of ‘Industry’ is the agreement with; and 

(e) what targets does the agreement specify? 

(4) What specific actions does ‘promoting and facilitating an increase in participation’ entail? 

(5) What time period does ‘short term’ refer to in relation to this priority action? 

(6) Has the Minister set specific timelines for this priority action? 

(7) If yes to (6), what are they? 

(8) If no to (6), how will the Minister measure whether ‘Industry’ has taken enough of a ‘leadership role’, 
and sufficiently promoted or facilitated an increase in participation? 

(9) How much funding has been allocated to the achievement of this short term priority action? 

Hon PETER COLLIER replied: 

(1) No 

(2) The plan was developed in conjunction with a range of industry stakeholders.  

These stakeholders have indicated that increasing the participation of target groups is a key strategy to 
meeting their current and future workforce needs and that they will arrange or participate in a range of 
forums to promote and facilitate an increase of these groups with their constituents. This will be done in 
conjunction with initiatives undertaken by the Department of Training and Workforce Development in 
partnership with the State Training Board. 

A number of industry stakeholders are already supporting and promoting increasing participation of 
target groups, including the State Training Board, Chamber of Commerce and Industry Western 
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Australia, the Chamber of Minerals and Energy WA and industry Training Councils, who collectively 
represent a wide range of industry and employer groups across Western Australia. 

In addition, each of the Training Councils has recently completed the first edition of their industry 
specific workforce development plans as part of its Service Agreement with the Department of Training 
and Workforce Development, many of which include industry specific strategies and actions relating to 
target groups. 

The Department is discussing with the Training Council network having this priority action included in 
the next Service Agreement. 

Further discussions with a range of industry stakeholders on the implementation phase of Skilling WA 
are planned for March and April. 

(3) Not applicable. 

(4) 'Promoting and facilitating an increase in participation' relates to those activities by which industry 
organisations engage with their respective constituents to raise awareness and discuss and pursue 
opportunities for action to improve participation in the workforce in their industry segments. 

(5) 'Short term' generally refers to those priority actions that will commence in the first twelve months of 
the plan. 

(6) No 

(7) Not applicable. 

(8) The Minister will be provided with a quarterly report by the Department of Training and Workforce 
Development on progress against the plan, which will include priority actions aimed at the participation 
of priority target groups. 

(9) No specific or additional funding has been provided for this priority action. 

"SKILLING WA" PROGRAM — FUNDING FOR UNDER-REPRESENTED GROUPS 

3361. Hon Ljiljanna Ravlich to the Minister for Training and Workforce Development 

I refer to the document, ‘Skilling WA — A workforce development plan for Western Australia’, and the short 
term priority action 1.2.1, Training Funding — The Department of Training and Workforce Development, will 
give priority to the packaging of funding streams and programs (including partnerships) for the engagement and 
training of those groups under-represented in the workforce, and I ask — 

(1) What are the funding streams that will be packaged? 

(2) How will these funding streams be packaged? 

(3) Have these funding streams already been budgeted for? 

(4) If no to (3), how will they be funded? 

(5) What are the programs that will be given priority? 

(6) What are the organisations that will be in partnership for these programs? 

(7) When will the packaging of funding streams and programs occur? 

Hon PETER COLLIER replied: 

(1) The Department of Training and Workforce Development will be undertaking a comprehensive review 
and analysis of current streams of funding that target training and associated support services for people 
from groups under-represented in the workforce. This review will identify priority areas and those 
where packaging the funding is appropriate. 

(2) This will be determined through the review process outlined above. 

(3) The funding streams are within the Department's existing budget. 

(4) N/A 

(5) Several programs will be considered. The major funding stream currently targeting training for these 
groups is the Access program. The purchasing framework for this program will be reviewed, as will the 
Indigenous Training Support program. 

(6) Programs targeting under-represented groups encourage collaborative arrangements between registered 
training providers, community organisations and employment service agencies to maximise support, 
participation and outcomes for the participants. These arrangements are determined according to the 
program's focus and the needs of the participants. 



 [COUNCIL — Tuesday, 22 March 2011] 1749 

 

(7) The review of program funding streams and packaging options will be completed in 2011. 

"SKILLING WA" PROGRAM — GROUP TRAINING FUNDING 

3362. Hon Ljiljanna Ravlich to the Minister for Training and Workforce Development 

I refer to the document, ‘Skilling WA — A workforce development plan for Western Australia’, and the short 
term priority action 1.2.2, Training Participation — The Department of Training and Workforce Development 
will focus a proportion of its group training funding as an incentive to increase participation of target groups in 
apprenticeships and traineeships, and I ask — 

(1) What proportion of group training funding will be used as an incentive to increase participation of 
target groups in apprenticeships and traineeships? 

(2) How will this be used as an incentive? 

(3) What is the number of increased participation that is estimated to result from this proportion of 
incentive funding? 

(4) How will this be measured? 

(5) When will this funding incentive commence? 

(6) What are the time frames involved? 

Hon PETER COLLIER replied: 

(1) The 2010-11 Joint Group Training Program (JGTP) provides a range of incentive payments, including 
payments to target groups in apprenticeships and traineeships. A review of the payment of incentives is 
being conducted. The review will be completed in mid 2012 for implementation in the following 
calendar year.  

(2) Currently group training organisations are provided with an incentive payment, in line with the targeted 
priorities set out in each financial year. An increased incentive payment is paid to group training 
organisations that employ and retain an apprentice or trainee from the following groups: indigenous, 
disabled, culturally and linguistically diverse (CALD), adult apprentices, mature age trainees, women in 
non traditional trades.  

(3) The review will model the current incentives and the impact of changes in these incentives on 
participation by these target groups. 

(4) The Department of Training and Workforce Development closely monitors the commencement and 
retention of apprentices and trainees from the equity groups. Payments are adjusted according to the 
group training organisation meeting these outcomes.  

(5)-(6) The current incentive payment is already available to group training organisations. The review will be 
completed before the beginning of the next financial year.  

"SKILLING WA" PROGRAM — SKILLED MIGRATION OCCUPATION LIST 

3363. Hon Ljiljanna Ravlich to the Minister for Training and Workforce Development 

I refer to the document, ‘Skilling WA — A workforce development plan for Western Australia’, and the short 
term priority action 2.1.1, Western Australian skilled migration occupation list — The Department of Training 
and Workforce Development will develop and use a Western Australian skilled migration occupation list to 
address the State’s skill needs through the State sponsored General Skilled Migration program, and I ask — 

(1) What measures are being taken to first ensure priority occupations listed on the WA State Migration 
Plan cannot be filled by Australian residents? 

(2) Is there a requirement that employers should first seek to fill a vacancy from within the Australian 
workforce? 

(3) If yes to (2), what are the details of that requirement? 

(4) Is there an annual ‘cap’ on the number of persons to be sponsored through the General Skilled 
Migration program? 

Hon PETER COLLIER replied: 

(1) The State Government's first workforce development priority is the training and preparing of local 
Western Australians to enter and progress through the workforce. Skilled migration is a necessary 
strategy to be used by industry to supplement the local workforce, in filling those jobs unable to be 
filled by the local workforce. 
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The Department of Training and Workforce Development has conducted extensive economic and 
labour market research and analysis at an industry and occupational level to determine the State's 
priority occupations and areas of skills shortages. This information was validated by industry 
stakeholders such as the Chamber of Commerce and Industry Western Australia and the State's ten 
training councils. The resulting list of occupations is compiled into the Western Australian Skilled 
Migration Occupation List. 

(2) The State Sponsored General Skilled Migration program is not an employer sponsored program. 

(3) Not applicable. 

(4) The Australian Government determines the number of persons that may immigrate to Australia each 
year. 

To manage its permanent migration program, the Australian Government has set the 2010-11 program 
at 168 700 places. This is comprised of: 

• 54 550 places for family migrants who are sponsored by family members already in Australia;  

• 113 850 places for skilled migrants who gain entry essentially because of their work or business 
skills; and  

• 300 places for special eligibility migrants and people who applied under the Resolution of Status 
category and have lived in Australia for 10 years. 

Employers also have access to temporary 457 visas. These are driven by demonstrated demand and 
uncapped. It is the most commonly used program for employers to sponsor overseas workers to work in 
Australia on a temporary basis (or for a period of up to 4 years) where they cannot find an appropriately 
skilled Australian.. 

"SKILLING WA" PROGRAM — STATE SPONSORED APPLICATIONS 

3364. Hon Ljiljanna Ravlich to the Minister for Training and Workforce Development 

I refer to the document, ‘Skilling WA — A workforce development plan for Western Australia’, and the short 
term priority action 2.1.2, State sponsored skilled migration — The Department of Training and Workforce 
Development will review the administrative processes for State sponsorship of applicants to the General Skilled 
Migration program to improve processing times and migration outcomes, and I ask — 

(1) When will the administrative processes for State sponsorship of applicants to the General Skilled 
Migration program be reviewed? 

(2) If they have already been reviewed, what is the outcome of the review? 

(3) What is the current timeframe for the processing of state sponsored applications under the Skilled 
Migration Program, and what is the anticipated timeframe that is expected to result from this review? 

(4) How many applicants per annum will be sponsored by the State? 

Hon PETER COLLIER replied: 

(1) The review has been completed. 

(2) The review identified a number of administrative inefficiencies that were a result of shortcomings in the 
software previously used to receive and process applications. A new online application system has been 
developed and active since December 2010. This new software has increased the efficiency of Skilled 
Migration WA by automating correspondence with clients and by making the processing of applications 
electronic. 

(3) Processing times for state sponsorship applications under the old system ranged from 4 to 6 
months. Using the new software the current average processing time has significantly reduced to 38 
days. 

(4) The number of visa applications is capped by the Australian Government's Department of Immigration 
and Citizenship (DIAC). 6,000 places have been allocated to WA for 2010-11, which represents 25% of 
the nation's overall allocation. The 6,000 places comprise of 2,500 primary visa holders (primary 
applicants) pa — 6,000 in total (including family or similar).. 

"SKILLING WA" PROGRAM — SKILLED MIGRANT QUALIFICATIONS 

3365. Hon Ljiljanna Ravlich to the Minister for Training and Workforce Development 

I refer to the document, ‘Skilling WA — A workforce development plan for Western Australia’, and the short 
term priority action 2.1.3, Recognition of overseas qualifications — The Department of Training and Workforce 
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Development will investigate alternative models for processing the recognition of skilled migrant qualifications 
to improve timeliness and outcomes for business and migrants, and I ask — 

(1) When will alternative models for processing the recognition of skilled migrant qualifications be 
investigated? 

(2) As the Department’s internet site lists the timeframes for assessment by interview as ranging between 
45 minutes to 15 working days, and within 5 to 20 working days for assessment by mail, what is the 
target time frame hoped to be achieved by implementing alternative models? 

Hon PETER COLLIER replied: 

(1) Development work is currently underway to allow skilled migrants to lodge their qualifications for 
assessment electronically. A pilot system is in operation with full deployment scheduled for the 
31 March 2011.  

(2) The target timeframe for applications lodged electronically is 10 working days. This estimate is made 
on the basis of preliminary results from the pilot trial.  

"SKILLING WA" PROGRAM — MIGRANT CAREER DEVELOPMENT 

3366. Hon Ljiljanna Ravlich to the Minister for Training and Workforce Development 

I refer to the document, ‘Skilling WA — A workforce development plan for Western Australia’, and the short 
term priority action 2.1.4, Migrant career development — The Department of Training and Workforce 
Development will expand the role of the Western Australian Career Centre and Workforce Development Centres 
to provide support to migrants and employers. This support will be focused on improving the skills and 
workforce participation of migrants, particularly in regional areas of Western Australia, and I ask — 

(1) How will the role of the Western Australian Career Centre and Workforce Development Centres be 
expanded to provide support to migrants and employers? 

(2) When will this occur? 

(3) What are the costs that will be associated with — 

(a) expanding the Western Australian Career Centre and Workforce Development Centres; and 

(b) improving the skills and workforce participation of migrants? 

(4) Have any costs associated with this short term priority action been allowed for in the budget? 

(5) Will there be a Commonwealth Government contribution? 

(6) If yes to (5), what is the amount of the contribution? 

Hon PETER COLLIER replied: 

(1) It is intended that the Career Centre and Workforce Development Centres will be expanded to provide: 

• dedicated support services to migrants to increase their participation in the workforce and to 
facilitate settlement in the community and the workplace. The Department of Training and 
Workforce Development will utilise and build upon existing services available through the Career 
Centre in the city and the Workforce Development Centres in the regions;  

• the co-ordination of existing Government services and access to the services and advice of partner 
organisations; and  

• a dedicated State Government workforce development and skilled migration portal hosted by the 
Department of Training and Workforce Development.  

(2) It is anticipated that these initiatives will be progressed in the 2011/12 financial year. 

(3)-(4) The Department of Training and Workforce Development is currently working through the State budget 
process to determine the costs and funding allocation associated with this short term priority action.  

(5) There has been no specific funding commitment from the Australian Government for this initiative.  

(6) Not applicable. 

"SKILLING WA" PROGRAM — SKILLED MIGRATION STRATEGY REVIEW 

3367. Hon Ljiljanna Ravlich to the Minister for Training and Workforce Development 

I refer to the document, ‘Skilling WA — A workforce development plan for Western Australia’, and the short 
term priority action 2.1.5, Skilled migration strategy Review. The Department of Training and Workforce 
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Development will establish an industry reference group to regularly review skilled migration strategies and 
initiatives, and I ask — 

(1) When will an industry reference group be established to regularly review skilled migration strategies 
and initiatives? 

(2) What are the industries that will be represented? 

(3) Who are the specific representatives of those industries? 

(4) How often will skilled migration strategies and initiatives be reviewed? 

(5) Are there any costs involved for the industry reference group to conduct the reviews? 

Hon PETER COLLIER replied: 

(1) The industry reference group is currently being established. This is being arranged to coincide with the 
release of the Western Australian Skilled Migration Strategy. 

(2) A wide range of industry sectors will be represented. 

(3) The industry reference group will comprise representatives from the Chamber of Commerce and 
Industry Western Australia, the Chamber of Minerals and Energy WA and industry Training Councils, 
who collectively represent a wide range of industry and employer groups across Western Australia. A 
representative from the State Training Board will also be invited to participate. 

(4) Quarterly. 

(5) No specific budget has been determined. It is likely that any costs will be funded within the existing 
resources of the Department of Training and Workforce Development.. 

"SKILLING WA" PROGRAM — INDUSTRY LEADERSHIP 

3368. Hon Ljiljanna Ravlich to the Minister for Training and Workforce Development 

I refer to the document, ‘Skilling WA — A workforce development plan for Western Australia’, and the short 
term priority actions 3.1.1, Industry Leadership — Industry, with the support of Government, will take a 
leadership role in promoting and facilitating flexible working arrangements within enterprises, and I ask — 

(1) What are the industries that will take a leadership role in promoting and facilitating flexible working 
arrangements within enterprises? 

(2) What are the specific representatives of these industries? 

(3) Are there any formal agreements in place? 

(4) Are there any costs involved? 

(5) If yes to (4), will these costs be coming entirely out of the Department of Training and Workforce 
Development’s budget or will costs be shared with the Department of Commerce? 

(6) If the costs will be shared, is there a formal agreement between agencies or is this still to be obtained? 

(7) What is deemed ‘flexible working arrangements’? 

(8) What are the time frames attached to this short term priority? 

Hon PETER COLLIER replied: 

(1) A wide range of industry sectors are already taking a leadership role in promoting and facilitating 
flexible working arrangements within enterprises. 

(2) These include the Chamber of Commerce and Industry Western Australia, the Chamber of Minerals and 
Energy WA and industry Training Councils, who collectively represent a wide range of industry and 
employer groups across Western Australia. The State Training Board as the peak industry advisory 
body to the Minister will also take a leadership role in this area. 

(3) No 

(4) The Department of Training and Workforce Development is currently working with the Department of 
Commerce and the Small Business Development Corporation on the development of an initiative 
relating to flexible working arrangements, which will include the identification of any cost implications. 

(5)-(6) See (4) above. 

(7) In the context of workforce development and the plan, 'flexible working arrangements' refer to those 
arrangements that contribute to the attraction and retention of a skilled workforce. 

(8) 'Short term' generally refers to those priority actions that will commence in the first twelve months of 
the plan. 
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"SKILLING WA" PROGRAM — WORKFORCE ATTRACTION AND RETENTION 

3369. Hon Ljiljanna Ravlich to the Minister for Training and Workforce Development 

I refer to the document, ‘Skilling WA — A workforce development plan for Western Australia’, and the short 
term priority action 3.1.2, Enterprise attraction and retention — The Department of Training and Workforce 
Development will identify, publish and share information through workforce development forums on best 
practice initiatives aimed at assisting enterprises to attract and retain skilled workers. This will be done in 
conjunction with the Department of Commerce, industry and other relevant organisations, and I ask — 

(1) How will the Department of Training and Workforce Development identify best practice initiatives? 

(2) When will the workforce development forums be held? 

(3) How many forums will be held, and how often? 

(4) Will there be any costs involved in holding these workforce development forums? 

(5) If yes to (4), will these costs be coming entirely out of the Department of Training and Workforce 
Development’s budget or will costs be shared with the Department of Commerce? 

(6) f the costs will be shared, is there a formal agreement between Agencies, or is this still to be obtained? 

(7) What are the time frames attached to this short term priority? 

Hon PETER COLLIER replied: 

(1) The Department of Training and Workforce Development will undertake desk-top research and engage 
with workforce planning and development specialists, the Department of Commerce, industry and other 
relevant stakeholders to identify best practice initiatives.  

(2)-(3) This project is currently under development. The number of forums and when they will be held will be 
the subject of further discussion with stakeholders.  

(4) Yes. 

(5) The funding of the forums is currently under consideration by the Department of Training and 
Workforce Development, in discussion with the Department of Commerce.  

(6) See above.  

(7) It is envisaged the first of the forums will be held this calendar year.. 

"SKILLING WA" PROGRAM — INFRASTRUCTURE COORDINATING COMMITTEE 

3370. Hon Ljiljanna Ravlich to the Minister for Training and Workforce Development 

I refer to Strategic goal three of the five goals listed in the document, ‘Skilling WA — A workforce development 
plan for Western Australia’. In particular I refer to the short term priority actions 3.2.1 (Planning Leadership — 
The WA Planning Commission in conjunction with the Department of Planning will be the lead Government 
Agency for physical and social infrastructure planning, with coordination to be undertaken by the Infrastructure 
Coordinating Committee) and 3.2.2 (Infrastructure Planning — Issues of physical and social infrastructure 
including the vibrancy of Perth and the regions will be addressed through the planning processes of the WA 
Planning Commission (State Planning Strategy, Directions 2031 and regional planning strategies), and I ask — 

Given that these are listed as priority actions in the Minister’s workforce development plan, why isn’t a 
representative from the Department of Training and Workforce Development on the Infrastructure Coordinating 
Committee, given that housing, energy, land, environment, water, regional development, mines and petroleum, 
Treasury, Premier and Cabinet, health and transport are represented? 

Hon PETER COLLIER replied: 

With the revitalisation of the Infrastructure Coordinating Committee in 2010 the membership of the Committee 
was also reviewed with the need for a workforce planning and development representative identified. The 
Western Australian Planning Commission and the Department of Planning are currently reviewing their 
processes with the aim of inviting the Director General of the Department of Training and Workforce 
Development to join the Infrastructure Coordinating Committee. This is expected to occur by the end of the 
second quarter 2011.. 

"SKILLING WA" PROGRAM — LAND AND HOUSING SUPPLY 

3371. Hon Ljiljanna Ravlich to the Minister for Training and Workforce Development 

I refer to the document, ‘Skilling WA — A workforce development plan for Western Australia’. In particular I 
refer to the short term priority actions 3.2.4 (Office of Land and Housing Supply — The coordination of the 
planning for land and housing supply in Western Australia will be undertaken by the Department of Planning’s 
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new Office of Land and Housing Supply) and 3.2.5 (State affordable housing strategy. The Department of 
Housing will develop a State affordable housing strategy which will focus on strengthening social housing, 
improving the supply of affordable housing to the wider market, including service/key workers, non-government 
organisation workers and students, and supporting the transition of people through the housing system), and I 
ask — 

(1) Given that the Minister has listed the Agencies of planning and housing as short term priority actions in 
the workforce development plan, how many times has the Minister met with the Ministers for Planning 
and Housing to discuss the provision of diverse and vibrant communities for workforce attraction and 
retention measures? 

(2) Has any research taken place, or information been provided, on the availability of affordable housing 
for workers and their families in the mining communities in the northwest of Western Australia? 

(3) Are there any plans to make housing available in the areas where there are currently fly-in, fly-out 
workers? 

(4) How soon will affordable housing be supplied to service/key workers? 

(5) Have any costings been done for these short term priority action, and what are they? 

(6) What is the time frame for the achievement of this short term priority action? 

Hon PETER COLLIER replied: 

(1) During the development of Skilling WA the Department of Training and Workforce Development met 
with the Department of Housing once and the Department of Planning once to discuss these priority 
actions. The Department of Training and Workforce Development also met with the Departments of 
Housing and Planning to discuss other priority actions contained within Skilling WA. 

While no formal meetings took place between myself and the Ministers for Planning and Housing 
regarding this issue, the Department of Training and Workforce Development did liaise closely with my 
office concerning its discussions with the Departments of Housing and Planning. 

(2)  The Pilbara Housing and Land Snapshot report is published quarterly by the Pilbara Development 
Commission. It details the available housing for rent and purchase in 14 towns of the Pilbara. The 
Government has conducted detailed housing needs assessments for Pilbara towns and the Western 
Australian Planning Commission is incorporating this work into the Regional HotSpots reports. 

The Western Australian Planning Commission publishes details of future land and housing 
developments in the Karratha Regional HotSpots report. Also, the Commission will release a detailed 
assessment of future land and housing supply in Port and South Hedland in April 2011. Reports for 
Onslow, Tom Price and Newman will be released later in 2011. 

(3) Yes. The Pilbara Cities project is focussed on key delivery initiatives involving essential services 
infrastructure, housing and land development, community development and economic 
diversification. As part of this project, there has been an increased focus on land development by the 
State (through Landcorp and Department of Housing) as well as work on attracting private sector 
developers to the region. Several private sector companies including Finbar, Auzcorp, Pindan 
Constructions, Colin Wilkinson Developments, National Lifestyle Villages, Cedar Woods, Humphrey 
Land Developments and Jaxon Construction have acquired State Government land parcels in the Pilbara 
region which they are developing in a wide range of accommodation styles. The State is continuing 
discussions with the private sector on options for further developments. 

(4) The State has already begun providing affordable housing for service workers in the State's north. The 
Karratha Service Workers Accommodation project will deliver 100 rental accommodation units. Forty-
eight of these units are now on site and are expecting their first tenants in the coming weeks. 

In November, 2010, the Department of Housing announced the purchase of Broome Motel to provided 
affordable accommodation for service industry workers in Broome. The property will provide for 55 
self contained units. 

(5) The Office of Land and Housing Supply has an annual budget of $300 000 to 2013-14.  

The State Affordable Housing Strategy will provide the framework for facilitating the delivery of 
affordable housing in Western Australia. Specific funding for this strategy will be part of the 
Department of Housing's annual budget submission.  

(6) Regarding priority action 3.2.4, the Office of Land and Housing Supply has been established and is 
performing its function of cross-agency coordination of land availability approval processes, the 
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collection of analytical data on land availability and affordability, and provide advice to Cabinet in 
respect to planning levers available to facilitate land supply. 

The State Affordable Housing Strategy is expected to be released later this year. 

"SKILLING WA" PROGRAM — INFRASTRUCTURE FUNDING 

3372. Hon Ljiljanna Ravlich to the Minister for Training and Workforce Development 

I refer to the document, ‘Skilling WA — A workforce development plan for Western Australia’, and the short 
term priority action 3.2.6, Leveraged funding, The State Government will leverage funding for housing and other 
social and physical infrastructure through the Australian Government’s Australian Infrastructure Fund and other 
avenues of funding, and I ask — 

(1) What is the amount of funding that is going to be leveraged from the Infrastructure Fund? 

(2) What are the other avenues of funding that will be accessed? 

(3) What is expected to be the Western Australian Government’s funding for this short term priority action? 

(4) What is the time frame for the implementation of this short term priority action? 

Hon PETER COLLIER replied: 

(1) The State Government is continuing its discussions with the Australian Infrastructure Fund to secure 
funding for a range of State projects. These discussions are conducted on a project by project basis. The 
amount of funding to be awarded to the State for these projects is the subject of these further 
negotiations.  

(2) The State Government will continue to negotiate with the Australian Government for funding through a 
range of funding channels. Australian Government funding is also sought at an agency level from 
project or portfolio specific funding programs. 

(3) As published in the 2010-11 State Budget mid-year review, the State's four year infrastructure program 
will see $26.7 billion invested to 2013-14. 

(4) Discussions and negotiations with the Australian Government on funding issues is part of the normal 
business of Government, and as such this priority action has already commenced. 

"SKILLING WA" PROGRAM — INCREASED EDUCATION AND TRAINING 

3373. Hon Ljiljanna Ravlich to the Minister for Training and Workforce Development 

I refer to the document, ‘Skilling WA — A workforce development plan for Western Australia’, and the short 
term priority action 4.1, Increase participation in education and training, and I ask — 

(1) How is it planned to increase participation in training? 

(2) Is there a target figure for this increase in participation? 

(3) How many extra places in training will be made available to cater for this increase in participation?  

(4) Will these extra places be available in both the public and private training sector? 

(5) How many will be available at TAFE? 

(6) How many will be available at state Registered Training Organisations (RTOs)? 

(7) How many will be available at private RTOs? 

(8) How much State funding has been allocated to the achievement of this short term priority action? 

(9) Will training participation be increased in the current 2011 training year? 

(10) If no to (9), when will it be increased? 

Hon PETER COLLIER replied: 

(1) The Department of Training and Workforce Development is currently developing strategies and 
initiatives to support the implementation of the priority actions in Skilling WA — A workforce 
development plan for Western Australia. 

(2) The target for increasing the training participation rate was articulated in Training WA: Planning for the 
Future 2009 — 2018. The target is an increase from 8.6% working aged Western Australians 
undertaking accredited training target in 2008 to 9.1% in 2012.  

(3) It is estimated that an additional 11,780 training places will be made available in 2011. This 
comprises 3,800 training places as part of the State Government's 2010/11 commitment to delivering an 
additional 7,600 training places over two years to address unmet training demand, 7,500 places as part 
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of the recently announced critical skills training funding package and 480 Aboriginal School Based 
Training places. 

(4) Yes 

(5)-(7) The number of additional training places available at State and private training providers will be 
dependent on student and industry demand.  

(8) The State Government allocated $19.4 million over two years in the 2009/10 Budget to purchase 
training places in industry priority skill shortage areas. $9.9 million of this funding has been allocated to 
2011 training delivery. The State Government recently announced the allocation of a further 
$22.7 million to purchase an additional 7,500 critical skill shortage training places and 480 Aboriginal 
School Based Training places in 2011. 

(9) Yes 

(10) Not applicable.. 

"SKILLING WA" PROGRAM — APPRENTICESHIP AND TRAINEESHIP SYSTEM 

3374. Hon Ljiljanna Ravlich to the Minister for Training and Workforce Development 

I refer to the document, ‘Skilling WA — A workforce development plan for Western Australia’, and the short 
term priority action 4.1.1, A flexible, responsive and resilient apprenticeship and traineeship system The 
Department of Training and Workforce Development will investigate and pilot models for a more flexible, 
responsive and resilient apprenticeship and traineeship system to respond to changing economic cycles, and I 
ask — 

(1) What are the models that will be investigated? 

(2) What are the models that will be piloted? 

(3) How many models will be piloted? 

(4) Where will they be piloted? 

(5) How will they be piloted? 

(6) When will the pilots be commenced, and when is it anticipated that they will conclude? 

(7) Will there be any costs associated with these pilot models? 

(8) Has an allowance been made for these pilot models in the budget? 

Hon PETER COLLIER replied: 

(1) The Department of Training and Workforce Development will investigate models of alternative training 
delivery methods to the traditional apprenticeship that confer workplace competence in achieving trade 
outcomes.  

(2) The Department will seek input from the State Training Board's Responsive Trade Training Working 
Group and Industry Training Councils in identifying suitable models for piloting. The models will be 
identified from the spectrum of training delivery models.  

(3) To date one model, the "Advanced Pre-Apprenticeship", has been identified for piloting in four trade 
areas. The work of the Department is ongoing and more models may be identified in the future.  

(4) The Perth metropolitan area and the Mid West.  

(5) In its design, implementation and evaluation, the pilot program will limit student numbers to 
approximately 15 students for each trade area; involve students who have not previously and are not 
currently enrolled as pre-apprentice students and will target mature-aged students and diversity groups. 
Training providers will be selected on the basis of proven history of high quality delivery of trade 
training for the identified trade areas.  

(6) The first pilot is anticipated to commence from semester two 2011 with a three year nominal duration. 

(7) Standard delivery costs for apprenticeship delivery will apply.  

(8) $400,000 from the existing Department of Training and Workforce Development budget.  

"SKILLING WA" PROGRAM — EDUCATION AND TRAINING PATHWAYS 

3375. Hon Ljiljanna Ravlich to the Minister for Training and Workforce Development 

I refer to the document, ‘Skilling WA — A workforce development plan for Western Australia’, and the short 
term priority action 4.1.2, Education and Training Pathways, The Department of Training and Workforce 
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Development will publish and promote education and training pathways for targeted priority occupations and 
provide career advice on these occupations. This will be done in conjunction with industry, employer and 
registered training organisations, and I ask — 

(1) How will the publishing and promotion of education and training pathways for targeted priority 
occupations differ from what was already in place? 

(2) Have costings on this priority action been carried out? 

(3) If yes to (2), how much are the costs involved? 

(4) When will education and training pathways for targeted priority occupations be published and 
promoted? 

Hon PETER COLLIER replied: 

(1) Currently, the Career Centre and a network of Workforce Development Centres across the State provide 
the public with advice on career options and pathways. The Department is working with stakeholders to 
develop specific information and training pathways for priority occupations listed on the State Priority 
Occupation List (SPOL). 

(2) Priority Action 4.1.2 is part of the Department of Training and Workforce Development's core business. 
As such this work will be undertaken and funded through existing resources.  

(3) See (2) above. 

(4) A range of information is currently available in the 'Finding Out' section of the Career Centre area on 
the Department's website. The new pathways will be promoted by the Department through its Career 
Centre, Workforce Development Centres, website, schools, Training Councils, peak employer 
organisations and Registered Training Organisations in the next 12 months. 

"SKILLING WA" PROGRAM — HIGH PRIORITY TRAINING FUNDING 

3376. Hon Ljiljanna Ravlich to the Minister for Training and Workforce Development 

I refer to the document, ‘Skilling WA — A workforce development plan for Western Australia’, and the short 
term priority action 4.1.3, Funding for High Priority Training, The Department of Training and Workforce 
Development will focus funding towards high priority occupations (based on the State priority occupation list) 
and particularly those impacted by major resource and infrastructure projects, and I ask — 

(1) What percentage of total state funding for training places will be aimed at high priority occupations? 

(2) What are the programs that will deliver this funding? 

(3) How many training places will this represent? 

(4) How much Commonwealth funding will be used for this short term priority? 

(5) What Commonwealth program will this funding come from? 

(6) As this is a short term priority action in the workforce development plan, when will funding be made 
available for the high priority occupations? 

(7) When will training commence for the occupations listed on the State Priority Occupation List? 

(8) Will funding for training places in high priority occupations be aimed at lower certificates as well as 
certificate IV and above? 

(9) Have any projections been done for training places in each of the certificates for high priority 
occupations for the years 2011 and 2012? 

(10) If yes to (9), what are these projections? 

Hon PETER COLLIER replied: 

(1) It is estimated that 56% of total State funding for training places will be aimed at high priority 
occupations in 2011. This includes all funding for apprenticeships, traineeships and training places in 
qualifications listed in the Priority Institutional Qualifications List that are directly aligned to the State 
Priority Occupations List.  

(2) Funding will be allocated through User Choice arrangements, the Productivity Places Program and 
State Training Provider Delivery and Performance Agreements.  

(3) The number of training places to be delivered in high priority training areas in 2011 is dependent on 
student and industry demand. Depending on this demand, it is estimated that up to 90,000 training 
places will be delivered in high priority training areas in 2011. 
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(4) The Australian Government contributes approximately $132 million per annum baseline funding to the 
State training system through the National Agreement on Skills and Workforce Development 
(NASWD). This contribution includes funding for the purchase of training places, including in high 
priority occupations, training infrastructure projects and other related programs and services. 

In addition to baseline funding allocated to the purchase of training places through the NASWD, the 
Commonwealth has allocated $47 million in 2011 through the National Partnership — Productivity 
Places Program to purchase training places in qualifications that are directly aligned to the State Priority 
Occupations List.  

(5) See (4) above.  

(6) Funding for training delivery in qualifications aligned to the State Priority Occupations List has been 
made available to both State and private training providers through User Choice arrangements and the 
Productivity Places Program for delivery in 2011.  

(7) Training delivery in qualifications aligned to the State Priority Occupations List commenced for first 
semester enrolments in 2011. 

(8) Funding for training places in high priority occupations is aimed at higher level qualifications aligned to 
the State Priority Occupations List. Training places in lower level qualifications are available through a 
range of other programs, including the Access Program and Job Seeker stream of the Productivity 
Places Program.  

(9) No. The Department of Training and Workforce Development is unable to make projections regarding 
the number of training places in each of the certificates for high priority occupations in 2011 and 2012 
as this will be determined by industry and student demand. 

(10) Not applicable. 

"SKILLING WA" PROGRAM — INDUSTRY SUPPORT 

3377. Hon Ljiljanna Ravlich to the Minister for Training and Workforce Development 

I refer to the document, ‘Skilling WA — A workforce development plan for Western Australia’, and the short 
term priority action 4.2.1, Industry Leadership in Training, Industry, with the support of Government, will take a 
leadership role in promoting the value of skills development, skills utilisation in the workplace, education and 
training, and foster the take-up of workforce planning and development in enterprises, and I ask — 

(1) In what form will the support to industry be? 

(2) Are there any costs involved in this support? 

(3) If yes to (2), what are the costs involved? 

(4) How is it planned that industry will foster the take-up of workforce planning and development in 
enterprises? 

(5) What time period does ‘short term’ refer to in relation to this priority action? 

(6) What negotiations have taken place with industry to ensure this priority action is implemented? 

(7) What are the industries involved in implementing this priority action? 

(8) What specific representatives of ‘Industry’ have agreed to implement this priority action? 

(9) Are there any formal agreements in place with industry? 

Hon PETER COLLIER replied: 

(1) The support referred to in this priority action relates to the range of initiatives already being undertaken 
by the Government through the implementation of Training WA: Planning for the future 2009-2018 and 
Skilling WA — A workforce development plan for Western Australia. 

(2) There are no additional costs over and above current expenditures for TrainingWA and Skilling WA 
relating to this specific priority action. 

(3) Not applicable 

(4) The plan was developed in conjunction with a range of industry stakeholders.  

These stakeholders have indicated that promoting the value of skills development, skills utilisation in 
the workplace, education and training, and fostering the take-up of workforce planning and 
development in enterprises are key strategies to meeting their current and future workforce needs and 
that they will arrange or participate in a range of forums to promote and facilitate this with their 
constituents. This will be supported by a range of initiatives being undertaken by the Department of 
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Training and Workforce Development, several of which are being overseen by the State Training 
Board. 

(5) 'Short term' generally refers to those priority actions that will commence in the first twelve months of 
the plan. 

(6) Consultations have occurred with industry in the development of the plan. Further discussions with 
industry stakeholders on the implementation phase are planned for March and April.  

(7) A wide range of industry sectors will be involved in this priority action. 

(8) A number of industry stakeholders are already supporting and promoting these strategies, including the 
Chamber of Commerce and Industry Western Australia, the Chamber of Minerals and Energy WA and 
industry Training Councils, who collectively represent a wide range of industry and employer groups 
across Western Australia. 

In addition, each of the Training Council has recently completed the first edition of their industry 
specific workforce development plans, many of which include industry specific strategies and actions 
relating to these matters. 

(9) No. 

"SKILLING WA" PROGRAM — LANGUAGE, LITERACY AND NUMERACY STRATEGY 

3378. Hon Ljiljanna Ravlich to the Minister for Training and Workforce Development 

I refer to the document, ‘Skilling WA — A workforce development plan for Western Australia’, and the short 
term priority action 4.2.2, State workplace language, literacy and numeracy strategy —The Department of 
Training and Workforce Development will work with industry to develop initiatives and targeted programs to 
improve the level of adult literacy and skills development in the workplace. This will be implemented through 
the development of a State workplace language, literacy and numeracy strategy, and I ask — 

(1) When will a State workplace language, literacy and numeracy strategy be developed? 

(2) Given this is a short term priority action, have specific timelines been set for the development of 
initiatives and targeted programs to improve the level of adult literacy and skills development in the 
workplace? 

(3) Are there any costs involved in this short term priority action? 

(4) If yes to (3), have these costs been budgeted? 

(5) Is any of the funding for this strategy coming from the Commonwealth Government’s Workplace 
English, Language and Literacy scheme? 

(6) If yes to (5), how much funding will be obtained from this scheme, and how many places does this 
represent? 

(7) Will any funding be used from the Commonwealth Government’s National Adult Literacy, and 
Numeracy Strategy to improve the skills of trade apprentices? 

(8) If yes to (7), how much will be obtained from this scheme? 

Hon PETER COLLIER replied: 

(1) An Adult Language, Literacy and Numeracy Policy is being prepared and will be finalised this 
year. The Policy will define the scope of the Department's language, literacy and numeracy services to 
achieve a range of social and economic outcomes including for existing workers. 

Notwithstanding this policy development work, the Department of Training and Workforce 
Development commits substantial funding comprising around 11% of the state training profile each 
year to support skills development for language, literacy and numeracy and other employability skills. 

(2) All of the Department's funding programs include an option to allocate additional funding for the 
delivery of language, literacy and numeracy support as an explicit but integrated component of 
vocational training. A large proportion of this additional funding is used to support apprentices. 

(3) Language, literacy and numeracy support initiatives are costed into existing programs. 

(4) These costs are covered in the existing budget. 

(5) At this stage, the Commonwealth Government's Workplace English Language and Literacy Program 
(WELLP) is managed by the Commonwealth. The DTWD is working with the Commonwealth to 
improve the alignment of both State and Commonwealth funded language, literacy and numeracy 
programs, including WELLP and other foundation skills programs. 



1760 [COUNCIL — Tuesday, 22 March 2011] 

 

(6) Not applicable. 

(7) The Commonwealth has indicated that there is no additional funding to support the National Foundation 
Skills Strategy. 

(8) Not applicable. 

"SKILLING WA" PROGRAM — FUNDING MODELS 

3379. Hon Ljiljanna Ravlich to the Minister for Training and Workforce Development 

I refer to the document, ‘Skilling WA — A workforce development plan for Western Australia’, and the short 
term priority action 4.3.1, Training funding, The Department of Training and Workforce Development will 
revise its funding models to better deliver on the State’s training priorities and provide greater flexibility and 
packaging of programs to meet the needs of industry, enterprises and the community, and I ask — 

(1) When will funding models be revised? 

(2) How long is it anticipated that the revision of funding models will take? 

(3) How will new funding models better deliver greater flexibility and packaging of programs? 

Hon PETER COLLIER replied: 

(1) The review of the Delivery and Performance Agreements for the State Training Providers and the 
purchasing arrangements for the private training providers will be scoped during the 2010/11 financial 
year, with implementation commencing during the 2011/12 financial year. 

(2) It is anticipated that it will take approximately two years to complete all aspects of the review. 

(3) It is anticipated that the new purchasing arrangements will provide: 

• greater certainty and sustainability for the sector through longer term purchasing agreements;  

• increased capacity for State Training Providers to develop longer term plans and respond to local 
priority needs;  

• increased targeting of programs to purchase training to meet the State and regional skill shortages 
identified through the Workforce Development Plans; and  

• simplified access to support programs for Aboriginal students by linking these programs to training 
places. 

"SKILLING WA" PROGRAM — WORKFORCE DEVELOPMENT DATA 

3380. Hon Ljiljanna Ravlich to the Minister for Training and Workforce Development 

I refer to the document, ‘Skilling WA — A workforce development plan for Western Australia’, and the short 
term priority action 5.1.1, Workforce development information and data, Overseen by the Ministerial Taskforce 
on Approvals, Development and Sustainability, the Department of Training and Workforce Development will 
work with other agencies to enhance and streamline the collection, sharing and use of workforce development 
data across State Government, and I ask — 

(1) How is the collection, sharing and use of workforce development data across State Government 
agencies going to be enhanced and streamlined? 

(2) What role will the Ministerial Taskforce on Approvals, Development and Sustainability have in 
overseeing this priority action? 

(3) When will this commence? 

(4) What are the other Agencies the Department will be working with? 

Hon PETER COLLIER replied: 

(1) The collection, sharing and use of workforce development data across State Government agencies will 
be enhanced and streamlined through the coordinated and strategic acquisition of workforce 
development data by the most appropriate agency, depending on the data content. The data and source 
will be standardised throughout government to ensure agencies use the same data source, where 
appropriate. 

(2) The Ministerial Taskforce on Approvals, Development and Sustainability will coordinate the 
development of this project, via the Director Generals Working Group and the Workforce Development 
Senior Officers Group.  

(3) This project is expected to commence in the second quarter of 2011. 
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(4) The Department is working with the following agencies in the development of this project: 

• Department of Premier and Cabinet 
• Department of State Development 
• Department of Planning 
• Department of Regional Development and Lands 
• Department of Indigenous Affairs 
• Department of Commerce 
• Department of Housing 
• Department of Mines and Petroleum. 

"SKILLING WA" PROGRAM — FORECASTING LABOUR MARKET TRENDS 

3381. Hon Ljiljanna Ravlich to the Minister for Training and Workforce Development 

I refer to the document, ‘Skilling WA — A workforce development plan for Western Australia’, and the short 
term priority action 5.1.2,  Workforce forecasting, The Department of Training and Workforce Development will 
take the lead role in the State Government in forecasting and publishing information on labour market trends, 
skills shortages and workforce development issues, and I ask — 

(1) How often will information on labour market trends, skills shortages and workforce development issues 
be published? 

(2) What is the information and source that will be used to forecast this information? 

(3) When will this workforce forecasting commence? 

(4) Are there any costs involved, and what are they? 

Hon PETER COLLIER replied: 

(1) New and updated data on labour market trends and workforce development issues will be published 
quarterly.  

(2) The current labour market data and forecasts are sourced from the Australian Bureau of Statistics, the 
Centre for Policy Studies at Monash University, and from Access Economics and Pit Crew 
Consulting. Qualitative information is sourced from the Training Council network and through the 
preparation of regional workforce development plans. 

(3) The Department currently undertakes labour market forecasting. 

(4) Yes. The Department purchased data and forecasting information at a cost of $61,900 (inclusive of 
GST) in 2010. 

BERLIN PHILHARMONIC — SATELLITE DISHES AND DECODER BOXES 

3400. Hon Linda Savage to the Minister for Mental Health representing the Minister for Culture and the Arts 

I refer to the Royalties for the Regions funded transmission of the Berlin Philharmonic, announced by the 
Minister for Culture and the Arts, and I ask — 

(1) Are the satellite dishes and decoder boxes which were installed at regional venues to receive/transmit 
the Berlin Philharmonic as a full high-definition arts experience a permanent installation at the regional 
arts venues? 

(2) If no to (1), why not? 

(3) What was the cost for equipment and labour at each regional venue, and which companies/company 
were contracted to provide the equipment and labour? 

(4) Apart from the Perth launch of the new Northbridge State Theatre Centre in late January 2011, what 
other planned use of this equipment at regional arts venues is planned for 2011? 

(5) Can the Minister table the business case for the purchase of the original equipment? 

Hon HELEN MORTON replied: 

(1) Yes 

(2) Not applicable 

(3) The cost per unit was averaged across all venues; being $6210.00 over 8 venues. This equates to 
$776.25 per venue for the supply of satellite dish and decoder installation. 
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Each site installation included an 85cm satellite dish, a mount to suite a tin or tile construction, Dual 
LNB, up to 50mtrs of cable, dual wall plate, FTA set top unit, smart card and connection to TV 
within 3mtrs of set top box. 

For Albany there was an additional cost of $7,282.35 for the installation of fibre-optic patch leads, 
satellite signal conversion box (LNB to Ethernet), and streaming video box (Ethernet to HD Video). 

The West Australian based company used to provide the overall technical installation was Broadcast 
Services Australia Limited — Communications and Technical Services (BSA).  

Local regional contractors were employed by BSA to install the dishes and decoders in the regional 
venues:  

• Kimberley TV & Satellite Services — Broome; 
• Damien Milk — Karratha;  
• ML Communications — Geraldton;  
• Spencer Blake — Kalgoorlie and Merredin;  
• Esperance Communications — Esperance;  
• Michael Taylor — Albany, Bunbury. 

(4) Due to the strong public response to the Berliner Philharmoniker simulcast, Perth Theatre Trust is 
working with the Department of Culture and the Arts to identify appropriate performances to broadcast 
in the future. 

Black Swan State Theatre Company are also proposing to simulcast a performance of their production 
of A Mid Summer Nights Dream on 21 May 2011. 

(5) The equipment was purchased through Royalties for Regions program funding and met the objectives 
of that funding program. 

LLOYD STREET UNDERPASS AND ABERNETHY ROAD EXTENSION 

3406. Hon Ken Travers to the Minister for Mental Health representing the Minister for Planning 

(1) What is the current time frame for the construction of the — 

(a) Lloyd Street underpass; and 

(b) extension of Abernethy Road to Midland? 

(2) What is the current estimated cost for each of these projects? 

(3) How much funding has been allocated to each of these projects by — 

(a) Commonwealth Government; 

(b) State Government; and 

(c) Local Government? 

(4) When is it estimated that construction will commence on each of these projects? 

Hon HELEN MORTON replied: 

(1) Design and construction of the Lloyd Street southern extension is the responsibility of the City of Swan. 
The City's most recent advice is that it proposes to only construct the road from its current terminus at 
Coppershop Road to Stirling Crescent with one bridge over the Helena River subject to the completion 
of required land acquisitions.  

(a) A meeting between relevant Government agencies and the City of Swan is being facilitated to 
establish the timeframes and actions necessary to enable the extension of Lloyd Street. This 
meeting will result in any planned approach to extend the road including early construction of 
the underpass. 

(b) Timing for the construction of the extension of Lloyd Street from Stirling Crescent to the Great 
Eastern Bypass is dependent upon the acquisition of the remaining required private land and 
construction funding. 

(2) Lloyd Street underpass: approximately $34.5 million; Lloyd Street upgrade and extension Great Eastern 
Highway to Great Eastern Highway Bypass (including underpass): approximately $90 million. 

(3) (a)  $10 million. 

(b) Providing public land free of cost and funding private land acquisition. 

(c) $2 million. 

(4) Construction and timing is the responsibility of the City of Swan. 
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PUBLIC TRANSPORT AUTHORITY — BUSES OWNED 

3409. Hon Ken Travers to the Minister for Finance representing the Minister for Transport 

(1) How many buses were owned by the Public Transport Authority in — 

(a) 2008-09; 

(b) 2009-10; and 

(c) 2010-11? 

(2) Including regional services, how many buses were allocated to each depot for each of these years? 

Hon SIMON O’BRIEN replied: 

The Public Transport Authority advises: 

(1) The Public Transport Authority takes ownership of buses for the Transperth metropolitan and regional 
town bus fleet on a rolling basis during the financial year, therefore the numbers provided below are 
given on the last day of each of the financial years requested or as at 16 February 2011. 

(a) 1 195 

(b) 1 227 

(c) 1 255. This increase is a reflection of the Liberal-National Governments' commitment to 
improving bus services which were severely neglected by the previous Labor Government. 

(2) The following tables relate to the bus allocation of buses for the metropolitan and regional areas as well 
as school buses.  

(a) as at 30 June 2009  

Albany Regional 3 
Bayswater 48 
Beckenham 55 
Broome Regional 3 
Busselton Regional 9 
Canning Vale 78 
Claisebrook 25 
Esperance Regional 3 
Fremantle 170 
Geraldton Regional 19 
Joondalup 104 
Kalamunda 45 
Kalgoorlie Regional 22 
Karrinyup 87 
Mandurah 51 
Midvale 67 
Morley 77 
North Fremantle 20 
Nowergup 3 
Public Transport Centre 2 
Rockingham 63 
Shenton Park 42 
Southern River 68 
Wangara 44 
Welshpool 87 

(b) as at 30 June 2010 

Albany Regional 3 
Bayswater 48 
Beckenham 52 
Broome Regional 3 
Busselton Regional 17  
Canning Vale 77 
Claisebrook 25 
Collie Regional 1 
Esperance Regional 4 
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Fremantle 176 
Geraldton Regional 18 
Joondalup 109 
Kalamunda 39 
Kalgoorlie Regional 23 
Karrinyup 99 
Kununurra Regional 1 
Loves Bus Services Bunbury 16 
Mandurah 55 
Midvale 66 
Morley 80 
North Fremantle 20 
Public Transport Centre 2  
Rockingham 64 
Shenton Park 40 
Southern River 66 
Wangara 45 
Welshpool 80 

(c) as at 16 February 2011 

Albany Regional 3 
Bayswater 55 
Beckenham 52 
Broome Regional 3 
Busselton Regional 21 
Canning Vale 83 
Claisebrook 32 
Collie Regional 1 
Ellenbrook 14 
Esperance Regional 6  
Fremantle 171 
Geraldton Regional 18 
Joondalup 97 
Kalamunda 35 
Kalgoorlie Regional 23 
Karrinyup 100 
Kununurra Regional 1 
Loves Bus Services Bunbury 21 
Mandurah 54 
Midvale 53 
Morley 89 
North Fremantle 20 
Public Transport Centre 2 
Rockingham 62 
Shenton Park 44 
Southern River 68 
Wangara 46 
Welshpool 81. 

COALFIELDS HIGHWAY — UPGRADE COST 

3410. Hon Ken Travers to the minister representing the Minister for Transport 

(1) What is the estimated cost of upgrading the sections of the Coalfields Highway between Wellington 
Dam turn-off and Allanson town-site that do not require acquisition of state forest and national parks? 

(2) What is the estimated cost of upgrading the sections of the Coalfields Highway between Wellington 
Dam turn-off and Allanson town-site that do require acquisition of State Forest and national parks? 

(3) How much of the cost in (2), is to acquire the land required? 

Hon SIMON O’BRIEN replied: 

Main Roads WA advises: 
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(1)-(2) The section of Coalfields Highway between Wellington Dam turn-off and Allanson town-site is still in 
a preliminary investigation and design stage. At this stage, a detailed cost breakdown for each section is 
not available. 

(3) There is no direct cost in acquiring land from national park.. 

LIVESTOCK TRANSPORT PERMITS — EXCEPTIONAL CIRCUMSTANCES 

3411. Hon Ken Travers to the Minister for Finance representing the Minister for Transport 

I refer to your announcement on 8 February 2011 regarding exceptional circumstances permit — 

(1) What are the areas and roads that permits are being issued for? 

(2) For how long will these exceptional circumstances permits be issued? 

Hon SIMON O’BRIEN replied: 

The Department of Transport advises: 

(1) Recent rainfall has ended the exceptionally dry conditions that were being experienced within the 
Pilbara, Murchison and Gascoyne regions. As a result of improved pastoral conditions animal feed is 
now readily available in these regions, and pastoralists wish to take advantage of the improved 
conditions by returning livestock that had been placed on agistment in the southern parts of the State.  

The Pastoral Industry Special Assistance Permits issued under the Exceptional Circumstances Policy 
allow 53.5 metre road trains to return livestock from agistment areas to pastoral leases in specified 
northern shires by travelling on the Brand Highway and on the North West Coastal Highway. Part of 
this route involves travel on two local roads in the City of Geraldton-Greenough.  

Main Roads Western Australia's permit endorsement is available when transporting livestock within the 
following local governments: Ashburton, East Pilbara, Leonora, Mount Magnet, Roebourne, Upper 
Gascoyne, Carnarvon, Exmouth, Meekatharra, Murchison, Sandstone, Wiluna, Cue, Laverton, Menzies, 
Port Hedland, Shark Bay and Yalgoo. 

(2) The current permit extension is to 9 April 2011. . 

LIVESTOCK TRANSPORT PERMITS — EXCEPTIONAL CIRCUMSTANCES 

3412. Hon Ken Travers to the Minister for Finance representing the Minister for Transport 

Why are permits only issued to Regans Ford, and not to the saleyards at Muchea? 

Hon SIMON O’BRIEN replied: 

The Department of Transport advises: 

The purpose of the Pastoral Industry Special Assistance Permits was to deliver animals for agistment that were in 
poor condition due to exceptionally dry circumstances in the Murchison, Gascoyne and Pilbara Regions. As a 
result, there was no need to access the Muchea saleyards. 

MINISTER FOR INDIGENOUS AFFAIRS — HAYDN LOWE 

3415. Hon Ken Travers to the Minister for Indigenous Affairs 

(1) Has the Minister ever had any professional, business or commercial relationship with Mr Haydn Lowe? 

(2) If yes to (1), what was the nature of the relationship? 

(3) Did the Minister ever do any work for or with Mr Lowe prior to becoming a Minister in 2008? 

(4) If yes to (3), what was the nature of the work? 

(5) Has Mr Lowe ever been involved in any of the Minister’s election campaigns? 

(6) If yes to (5) — 

(a) in which ones; and 

(b) in what capacity was he involved? 

Hon PETER COLLIER replied: 

(1) Yes 

(2)-(4) Since becoming the Minister for Indigenous Affairs, I have occasionally worked with Mr Lowe on 
matters relating to my portfolio. Further, during Mr Lowe's time as Chief of Staff to a former Liberal 
Leader of the Opposition, I had various dealings with him in my capacity as an Opposition 
Spokesperson. 
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(5)  No 

(6) (a)-(b)  Not applicable. 

JOONDALUP HEALTH CAMPUS — PATIENT TRANSFER 

3416. Hon Ken Travers to the Minister for Mental Health representing the Minister for Health 

(1) Are payments by the State Government to the Joondalup Health Campus (JHC) expected to cover the 
cost of transferring patients from JHC to other hospitals? 

(2) How is it calculated how much money JHC will receive for this purpose? 

Hon HELEN MORTON replied: 

(1) Yes. The prices paid for various admitted and emergency services are inclusive of transfers.  

(2) The prices paid to Joondalup Health Campus (JHC) are commercial in confidence. The prices are 
calculated each year using WA metro public hospital comparators — that is the average total costs at 
State Benchmark for each service divided by the number of services provided for each service.  

As such there is a component in this average price for the transfer costs as they relate at Benchmark 
Hospitals. That cost is not easily separable. 

The total amount paid to JHC is calculated using a base volume with a discount on services above the 
base volume which also impacts on the total amount JHC would receive for a service.  

BUSSELTON JETTY REFURBISHMENT — FUNDING 

3429. Hon Adele Farina to the Parliamentary Secretary representing the Minister for Regional Development 

I refer to the Busselton Jetty Refurbishment and the conditions attached to the Government grant of monies 
towards the Jetty Refurbishment, and ask — 

(1) Has the Shire of Busselton established a jetty maintenance account? 

(2) Please provide details of the nature of the account, in particular indicating if it is possible for the Shire 
of Busselton to direct the expenditure of monies from that account, for other projects or services other 
than for jetty maintenance? 

(3) Has the income from the existing ground leases for the Equinox, Nautical Lady and Goose 
developments been paid into the jetty maintenance account? 

(4) If yes to (3) — 

(a) for how many years has the income from the leases been paid into the jetty maintenance 
account; and 

(b) what is the current balance in that account? 

(5) Has the Shire of Busselton entered into a new jetty licence and reserve management order with the 
State? 

(6) If yes to (5), please table the jetty license and reserve management order? 

(7) Has the Shire of Busselton finalised a jetty maintenance plan for the life of the jetty (50 years)? 

(8) If yes to (7), what is the minimum annual amount of monies needed to be paid into the jetty 
maintenance account, in order to fund the future maintenance needs of the jetty? 

(9) If yes to (7), will the Minister please table the jetty maintenance plan — both the works and financial 
plans? 

Hon WENDY DUNCAN replied: 

(1) No. 

(2)-(4)  Not applicable. 

(5) Yes. 

(6) Reserve management order [See paper 3137.] As the jetty licence comes under the portfolio 
responsibility of the Minister for Transport, it is recommended the question be redirected to the relevant 
Minister. 

(7) No. 

(8)-(9)  Not applicable. 
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BUNBURY RADIOTHERAPY CENTRE — BUSINESS CASE 

3430. Hon Adele Farina to the Minister for Mental Health representing the Minister for Health 

I refer to the Radiotherapy Centre in Bunbury, will the Minister table the business case for the Centre? 

Hon HELEN MORTON replied: 

This business case was considered as part of Economic and Expenditure Reform Committee and Cabinet 
deliberations and therefore is subject to privilege and not released. 

KALGOORLIE HEALTH CAMPUS REDEVELOPMENT — BUSINESS CASE 

3431. Hon Adele Farina to the Minister for Mental Health representing the Minister for Health 

I refer to the Kalgoorlie Health Campus Redevelopment, will the Minister table the business case for the 
redevelopment? 

Hon HELEN MORTON replied: 

This business case was considered as part of Economic and Expenditure Reform Committee and Cabinet 
deliberations and therefore is subject to privilege and not released. 

ALBANY HEALTH CAMPUS — BUSINESS CASE 

3432. Hon Adele Farina to the Minister for Mental Health representing the Minister for Health 

I refer to the Albany Health Campus, will the Minister table the business case for the Health Campus? 

Hon HELEN MORTON replied: 

This business case was considered as part of Economic and Expenditure Reform Committee and Cabinet 
deliberations and therefore is subject to privilege and not released. 

AUGUSTA HOSPITAL EMERGENCY DEPARTMENT 

3442. Hon Adele Farina to the Minister for Mental Health representing the Minister for Health 

I refer to the Augusta Hospital Emergency Department (ED), and ask — 

(1) What was the total ED attendance for the following periods — 

(a) 2008; 

(b) 2009; and 

(c) 2010? 

(2) What were the ED admissions for the following periods — 

(a) 2008; 

(b) 2009; and 

(c) 2010? 

(3) What were the Ambulance attendances for the following periods — 

(a) 2008; 

(b) 2009; and 

(c) 2010? 

(4) What were the ED Triage attendances and waiting times for each triage category, for the following 
periods — 

(a) 2008; 

(b) 2009; and 

(c) 2010? 

Hon HELEN MORTON replied: 

(1) (a)  935 

(b) 861 

(c) 865 

(2) (a)  151 

(b) 168 

(c) 132 
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(3) (a)  65 

(b) 70 

(c) 63 

(4) ED Triage Attendances 
 Year Triage 1 Triage 2 Triage 3 Triage 4 Triage 5 
(a) 2008 8 29 188 421 290 
(b) 2009 2 53 214 360 232 
(c) 2010 3 52 195 433 182 

ED Median Waiting Times in Minutes 
 Year Triage 1 Triage 2 Triage 3 Triage 4 Triage 5 
(a) 2008 0 0 0 0 0 
(b) 2009 0 0 0 0 0 
(c) 2010 0 0 0 0 0 

Notes: 

For most rural sites the service commences when the medical officer or the treating nurse provides 
treatment or diagnostic service. The Service commencement date and Service commencement time is 
the earlier of the time the patient is seen by the doctor or the nurse. 

Bunbury Hospital and Peel Health Campus follow the same definition as per metropolitan sites, i.e. The 
Service commencement date and Service commencement time is the time the patient is seen by the 
doctor. 

BOYUP BROOK HOSPITAL EMERGENCY DEPARTMENT 

3447. Hon Adele Farina to the Minister for Mental Health representing the Minister for Health 

I refer to the Boyup Brook Hospital Emergency Department (ED), and ask — 

(1) What was the total ED attendance for the following periods — 

(a) 2008; 

(b) 2009; and 

(c) 2010? 

(2) What were the ED admissions for the following periods — 

(a) 2008; 

(b) 2009; and 

(c) 2010? 

(3) What were the Ambulance attendances for the following periods — 

(a) 2008; 

(b) 2009; and 

(c) 2010? 

(4) What were the ED Triage attendances and waiting times for each triage category, for the following 
periods — 

(a) 2008; 

(b) 2009; and 

(c) 2010? 

Hon HELEN MORTON replied: 

(1) (a)  649 

(b) 728 

(c) 689 

(2) (a)  30 

(b) 62 

(c) 76 

(3) (a)  49 

(b) 53 
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(c) 38 

(4) ED Triage Attendances 
 Year Triage 1 Triage 2 Triage 3 Triage 4 Triage 5 
(a) 2008 2 33 115 241 259 
(b) 2009 2 33 111 278 304 
(c) 2010 0 32 125 280 252 

ED Median Waiting Times in Minutes 
 Year Triage 1 Triage 2 Triage 3 Triage 4 Triage 5 
(a) 2008 1 1 1 1 1 
(b) 2009 1 0 0 1 1 
(c) 2010 0 0 0 0 0 

Notes: 

For most rural sites the service commences when the medical officer or the treating nurse provides 
treatment or diagnostic service. The Service commencement date and Service commencement time is 
the earlier of the time the patient is seen by the doctor or the nurse. 

Bunbury Hospital and Peel Health Campus follow the same definition as per metropolitan sites, i.e. The 
Service commencement date and Service commencement time is the time the patient is seen by the 
doctor. 

MINERALS AND ENERGY RESEARCH INSTITUTE OF WA — FINANCIAL REPORTING 

3497. Hon Ljiljanna Ravlich to the Minister for Mines and Petroleum 

I refer to the WA Auditor General Audit Results Report Annual 2009-10 Assurance Audits Report 10 
November 2010 in section five, ‘Quality and Timeliness of Financial Reporting’, on page 31 where it refers to 
concern that many Agencies with non-complex financial reporting obligations had not prepared their financial 
statements in a timely manner. An Agency under the Minister’s portfolio listed as being received later than the 
date agreed with Audit in appendix one, Summary of Audit Opinions is the Minerals and Energy Research 
Institute of Western Australia, and I ask — 

(1) What is the reason for the financial statements not being prepared in a timely manner? 

(2) What action is being taken to rectify current practices, in order that satisfactory processes are put in 
place to ensure financial statements are received by the date agreed? 

Hon NORMAN MOORE replied: 

(1)  In the Office of the Auditor General's Planning Summary for MERIWA dated 30  June 2010 the 
proposed final Draft Annual Report was listed as due by 24 July *. The  asterisk indicated that the date 
would be agreed with MERIWA management at the  Entrance Meeting. There appears to have been a 
misunderstanding at that meeting as  the MERIWA officers understood that provided the report was 
presented before 6  August 2010 this would be deemed satisfactory (as per p.33 of the Audit Results 
Report Annual 2009-10 Assurance Audits Report 10 November 2010). The report was  submitted on 
4 August 2010. 

(2) MERIWA has the necessary practices and resources in place to ensure that agreed  timeframes are 
met. Clarification of dates for submission of reports will be documented in future meetings to ensure 
compliance. 

COMMUNITY POLICE — CONTROLLED GRANTS AND SUBSIDIES 

3515. Hon Alison Xamon to the Minister for Energy representing the Minister for Police 

I refer to my question No. 3157, regarding page 419 of the Budget, listed under Transport. I refer to the 
Controlled Grants and Subsidies line item labelled, ‘Community Police’, and I ask — 

(1) Who will receive this money? 

(2) What will the money be spent on? 

(3) Does the answer to (2), remain stable from year to year? 

(4) If no to (3), what other purposes has this money been put to since the 2005-06 financial year? 

Hon PETER COLLIER replied: 

(1) The Department of Transport advises, Western Australia Police, Office of Crime Prevention. 

(2) Community Policing Initiatives. 
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(3) Yes. The Department of Transport have budgeted and provided a recurrent, capped payment of 
$820,000 per annum from 2009-10. This amount was increased from the previous allocation of 
$695,000 applied by Department of Transport since approximately 2002-03. 

(4) Not applicable. 

DEPARTMENT OF MINES AND PETROLEUM — ADDRESSING CLIMATE CHANGE 

3524. Hon Robin Chapple to the Minister for Mines and Petroleum 

I refer to the first paragraph of the answer given to question without notice No. 27, on 16 February 2011 asked 
by the Hon Giz Watson, and I ask — 

(1) Is the Department of Mines and Petroleum addressing climate change issues, as it affects the Office’s 
sectoral responsibilities? 

(2) If no to (1), why not? 

(3) If yes to (1), which climate change issues have been identified as affecting the Office’s sectoral 
responsibilities? 

(4) In respect of each issue identified, how is it being addressed (please provide full details) in terms of — 

(a) adaptation; 

(b) mitigation; and 

(c) modification of activities likely to maintain or increase the severity of the impacts of climate 
change? 

(5) In respect of each answer to (4) — 

(a) how much funding has been allocated to this work; 

(b) how many FTE staff have been allocated to this work; and 

(c) how is success being measured? 

(6) Regarding the answer to (5)(c), is this information publicly available? 

(7) If no to (6), why not? 

(8) If yes to (6) — 

(a) where is it publicly reported; and 

(b) how often is it updated? 

Hon NORMAN MOORE replied: 

(1) Yes 

(2) Not applicable 

(3) Abatement of greenhouse gas emissions. 

(4) (a)  Not applicable 

(b)  The Department of Mines and Petroleum is the Government's lead agency for geothermal 
energy resource development and geological storage of greenhouse gases. 

(c)  Not applicable 

(5)  (a) The work of the Department of Mines and Petroleum includes investment in the development 
of appropriate legislation, approvals processes, regulation administration, information delivery, 
community consultation programs, and specific projects to identify and assess sites for 
greenhouse gas storage. Much of this work on geothermal energy and storage of greenhouse 
gases is integrated into other petroleum related resource activities and thus not captured 
separately. The site identification and assessment work, administered by the Department of 
Mines and Petroleum, has been allocated $12.3 million for past and future work, and includes 
funds from the Commonwealth Government, industry and the State Government. 

(b)  Approximately two FTE staff. 

(c)  The Department of Mines and Petroleum has in place a rigorous business planning and 
performance reporting system, including key performance indicators, to deliver effective and 
efficient services, and key reform initiatives.  

(6) Yes. 
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(7) Not applicable. 

(8) (a)  Information on geothermal and greenhouse gas storage matters is provided on the Department 
of Mines and Petroleum's web page. The Department reports on its performance in delivering 
these services and initiatives in its annual report. 

(b)  The Department's web page is updated as required. 

MENTAL HEALTH UNIT, ROCKINGHAM — ADOLESCENT PATIENTS 

3533. Hon Ljiljanna Ravlich to the Minister for Mental Health 

I refer to the media statement released by Graham Jacobs on 24 November 2010 entitled, ‘Minister opens new 
mental health unit at Rockingham’, and I ask — 

(1) Why was there no capacity made for adolescent patients? 

(2) What services are available in Rockingham for adolescent patients? 

Hon HELEN MORTON replied: 

(1) The WA Clinical Services Framework 2005-2015 (September 2005) guided the development of 
Rockingham General Hospital. The Rockingham General Hospital Mental Health Inpatient Unit 
provides 30 mental health inpatient beds. There are 20 mental health inpatient beds for adults and 10 
beds for older adults.  

Adolescent mental health inpatient beds are planned from a state wide perspective as the relatively low 
numbers required mean that specialist adolescent mental health inpatient beds are not provided at every 
hospital across Western Australia. Adolescent mental health inpatient beds are presently provided at 
Princess Margaret Hospital and the Bentley Adolescent Unit.  

There may be occasions when an adolescent needs to be admitted to the Rockingham General Hospital 
Mental Health Inpatient Unit when the Bentley Adolescent Unit is full. A protocol has been developed 
in these circumstances to ensure the hospital admission meets the developmental needs of the individual 
and their family 

(2) There are no dedicated inpatient services for adolescents in Rockingham. Dedicated statewide 
adolescent inpatient services are available at Princess Margaret Hospital and Bentley. Rockingham 
Child and Adolescent Mental Health Service provides a community based mental health service to 
children and adolescents in the catchment area. 

DEPARTMENT OF FISHERIES — ADDRESSING CLIMATE CHANGE 

3551. Hon Giz Watson to the Minister for Fisheries 

I refer to the first paragraph of the answer given to my question without notice No. 27 on 16 February 2011, and 
I ask — 

(1) Is the Department of Fisheries addressing climate change issues as it affects the Department’s sectoral 
responsibilities? 

(2) If no to (1), why not? 

(3) If yes to (1), which climate change issues have been identified as affecting the Department’s sectoral 
responsibilities? 

(4) In respect of each issue identified, how is it being addressed (please provide full details) in terms of — 

(a) adaptation; 

(b) mitigation; and 

(c) modification of activities likely to maintain or increase the severity of the impacts of climate 
change? 

(5) In respect of each answer to (4) — 

(a) how much funding has been allocated to this work; 

(b) how many FTE staff have been allocated to this work; and 

(c) how is success being measured? 

(6) Regarding the answer to (5)(c), is this information publicly available? 

(7) If no to (6), why not? 

(8) If yes to (6), where is it publicly reported and how often is it updated? 
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Hon NORMAN MOORE replied: 

(1) Yes, the Department is addressing climate change issues as it affects its sectoral  responsibilities. 

(2) Not applicable. 

(3) Adaptation and mitigation issues have been identified as affecting the Department's  sectoral 
responsibilities.  

(4) For adaptation and mitigation, the Department is involved in the following activities. 

• Department of Fisheries' scientists are involved in, or leading , the following climate  change 
projects: 

• On a National scale — 'A climate Change Adaptation Blueprint for Coastal Regional  
Communities'; and 

• For Western Australia — 'Management Implications of climate change effects on fisheries in WA';  

• The emissions from the Department's fleet vehicles are being offset through the  State Fleet Vehicle 
Emissions Offset Scheme; and 

• The Department's greenhouse gas emissions are measured through the System for  Accounting and 
Reporting Government Emissions (SARGE). 

(5) (a) No specific separate funding has been made available for the climate change work.  The 
Fisheries Research and Development Corporation has contributed a total of  $800,000 
over two years for the National project and $450,000 over 3 years for the State  project. Both 
are being done in partnership with a number of organisations including  CSIRO and a range of 
universities. The Department of Fisheries' contribution is in- kind support (scientists' time). 

(b) A number of different FTEs — including research scientists, policy officers, and  officers 
responsible for the management of fleet vehicles and buildings — spend a  varying amount of 
time on planning, research, monitoring and reporting climate  change initiatives. There are no 
dedicated FTEs allocated to the functions. 

(c) Success is measured in the following ways: 

• for research projects — the completion of the identified milestones to deadline 
(specifically, 'A Climate Change Adaptation Blueprint for Coastal Regional Communities' 
[a National project] and 'Management Implications of climate change effects on fisheries 
in WA' [a State project]);  

• for policy staff — the completion of the various plans (The Western Australian Program, 
and input into the now completed 'The National Climate Change Action Plan for Fisheries 
and Aquaculture'); and  

• for fleet and building managers — completion of the required reports for Government. 

(6) Yes — this information is publicly available (or in the case of research reports, will be  available when 
completed) on the websites of the following — Fisheries Research and  Development Corporation, 
National Climate Change Adaptation Research  Framework, Department of Fisheries WA (Annual 
Reports and State of the Fisheries), and the Commonwealth Department of Agriculture, Fisheries and 
Forestry. 

(7) N/A 

(8) On the websites as identified. The information is updated annually — or as research  reports are 
completed. 

__________ 


