
 

 

Legislative Assembly 

Wednesday, 20 October 2010 

                 

THE SPEAKER (Mr G.A. Woodhams) took the chair at 12 noon, and read prayers. 

MEMBER FOR CARINE 

Corruption and Crime Commission Transcripts — Name Suppression — Personal Explanation 

MR A. KRSTICEVIC (Carine) [12.01 pm]: Under standing order 148, I rise to make a personal explanation. 

The SPEAKER: Proceed. 

Mr A. KRSTICEVIC: Thank you, Mr Speaker. 

During the last parliamentary sitting, an issue was raised about the fact that my name was suppressed on the 
internet in relation to a Corruption and Crime Commission investigation. I would like to make the house aware 
of the facts surrounding the CCC’s decision to suppress my name. 

On Saturday, 3 May 2003, some five years and four months prior to my election as the member for Carine, I 
realised that my wife and I had forgotten to mail our local council voting papers. As this was the last day to get 
our papers in, I decided to drive down to the council chambers to personally lodge our letters. That is exactly 
what I did. However, as I drove down Cedric Street, just before reaching the Stirling Village Shopping Centre, I 
noticed a familiar face that I had not seen for a number of years. I pulled over to say hello and spoke to a 
Mr Kukulj for a few minutes. Among other things, he told me that he was helping with the local council 
elections. I then drove off and as stated above delivered my wife’s and my letters to the council chambers.  

In late 2004, the media made us all aware that there was an investigation concerning the 2003 council elections. I 
knew nothing more than what was being reported in the media at the time.  

On 7 December 2004, Mr Kukulj gave evidence to the CCC in relation to a number of charges that he was 
facing. My understanding is that one of the charges concerned the illegal collection of ballot papers while 
doorknocking on election day. My understanding is also that Mr Kukulj denied the charge and stated that the 
only ballot papers he received were the ones that I supposedly asked him to deliver for me as a favour, because I 
was supposedly too busy to do so. His statement is false. I had only two ballot papers and I delivered them 
personally to the council chambers, as I had initially set out to do.  

I would also like to make the house aware that I became aware of this transcript only in January 2006. Prior to 
that, I had no knowledge that my name was in any way associated with this investigation. Sometime during the 
first weeks of January 2006, I visited a cousin. During that visit his wife asked me about my name being 
recorded on the internet in relation to a CCC investigation. I advised her that she must be mistaken as I have 
never had any dealings with the CCC. I did not give the issue another thought at that time. A few days later, 
while I was on the internet, I remembered what she had said, and for the first time in my life I decided to search 
my name on the internet. I did not expect to see anything come up during the search. Members can imagine my 
shock at seeing my name mentioned in a CCC investigation in 2004.  

On 16 January 2006, I sent an email to the legal services directorate of the CCC. I would like to read some 
extracts from that email. According to my notes, it states — 

Attn: Legal Services Directorate 

Over the weekend I decided to search my name over the internet and was very concerned at what the 
search found. 

My name is mentioned in the transcripts of their investigation into the vote rigging by Adam Spagnolo.  

I couldn’t believe my eyes and more importantly the fact that I had no idea that my name had been 
mentioned and published on the internet. 

I can’t believe you would publish someone’s name in such a way without at least confirming the 
accuracy of the events. 

Potentially corrupt individuals are making false statements which you are then publishing on the 
internet. 

I would like this document immediately removed from the internet and my name deleted from all 
documents. 

I feel that I have been defamed by your documentation. 
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I have nothing to do with this event and shouldn’t have my name associated with it. 

I would like an immediate response to this as I have a real concern about how this will affect my 
business interests and reputation. 

I received an email response from the CCC three days later on 19 January 2006. I would like to read some 
extracts from that letter to all members of the house. It reads — 

Can I commence by saying that we understand your concern and have considered your request very 
carefully. However, the Commission has a policy not to suppress a person’s name unless there are 
special circumstances to warrant it. For there to be special circumstances in this case you would have to 
show that you were adversely mentioned without the opportunity to respond; or that the facts as stated 
in the transcript are inaccurate; or that it was not in the public interest to publish your name. 

Although we can understand your concern about how this may affect your reputation, it needs to be said 
that in our view you were not adversely mentioned. In short, Mr Kukulj told the Commission that you 
gave him half a dozen votes (belonging to your family) to take to the City of Stirling. There was no 
suggestion by Mr Kukulj that you were involved in any criminal activity. Because you were not 
adversely mentioned there does not appear to be any special circumstances in this case to warrant your 
name being suppressed from the transcript. 

Amazingly, the CCC was stating that because I had done nothing wrong my name would remain on the 
transcript. The letter continues — 

Finally, I note your concern that you have been defamed. In that regard I draw your attention to 
section 222 of the Corruption and Crime Commission Act 2003 that says that no action for defamation 
shall lie against the State in respect of the publishing of a transcript of a Commission hearing. 

While I appreciate that this letter may not be the response you were looking for, nevertheless your email 
has served a useful purpose. It has reinforced the need for the Commission to be vigilant in the 
protection of innocent citizens who may be adversely mentioned in public hearings.  

Once again I would like to thank you for expressing your concern. 

I took this to mean that the CCC would be more vigilant in the future—and bad luck for me.  

I sent further emails to the CCC, on 23 January 2006 and 30 January 2006, outlining why I thought I met the 
criteria for suppression. Initially, I pointed out a number of inaccuracies in Mr Kukulj’s evidence and the extent 
to which I could prove these inaccuracies.  

I received an email back on 31 January which, according to my notes, stated — 

Dear Sir 

Thank you for your email. 

From what you have told me it seems that no-one else was present when you met Mr Kukulj on Cedric 
Street. Is this true? If it is then it seems that no-one will be able to corroborate your version of events. 
That being the case, unfortunately there is not going to be any independent evidence from a third party. 

This was the CCC’s decision at that point; even though I could prove that I had only two ballot papers, my 
wife’s and mine, and not the six family members’ papers, and that we met on Cedric Street and not Jones Street. 

From my point of view, the CCC was giving the same consideration to evidence from someone who had 
committed a crime as that from an innocent bystander who had nothing to do with the case under consideration 
and who had done nothing wrong. According to my notes, the CCC letter continued, stating — 

I appreciate that this is not the response you were looking for. However, you must understand that in 
reaching this conclusion we are not saying that we disbelieve you.  

It is simply a case where there is no independent evidence to find a conclusion that Mr Kukulj’s 
evidence is inaccurate. 

Finally, can I once again thank you for bringing this matter to our attention. As I said in my last letter, 
your complaint has not been made in vain. It has reinforced the need for the Commission to be vigilant 
in the protection of innocent citizens who may be adversely mentioned in public hearings.  

Mr Speaker, to my surprise, on 2 February 2006 I received a phone call from one of the original CCC 
investigators. After speaking to that investigator, I was advised to send a concise email detailing my concerns. I 
did this on 2 February 2006. On 3 February 2006 I received the following response from the CCC 
investigator —  
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Good morning Tony 

This is just to let you know that I have passed on the additional information you provided below to the 
Director Operations and the Commissioner for their consideration. I have also discussed your concerns 
personally with them. 

I will be in contact when I have a response for you. 

On 17 February 2006 I received the following response from the Corruption and Crime Commission 
investigator — 

Hello Tony 

In relation to the matter involving your name on the internet I can advise that it has now been removed. 
Notification has also been sent to Google to ensure that they refresh their cache to reflect that the 
changes have been made. 

If you have any further queries please to not hesitate to contact me. 

Kind Regards 

That is the sad story of how I came to have my name mentioned and then suppressed on this CCC transcript. I 
also seek leave to lay papers on the table for the rest of today’s hearing. They are a letter from the Corruption 
and Crime Commission and also an email from the Corruption and Crime Commission investigator. 

[The papers were tabled for the information of members.] 

WINDY HARBOUR — RETICULATED POWER 

Petition 

MR D.T. REDMAN (Blackwood–Stirling — Minister for Agriculture and Food) [12.11 pm]: I have a 
petition containing 149 signatures, and I report that it meets the certification standards of the Legislative 
Assembly — 

To the Honourable the Speaker and members of the Legislative Assembly of the Parliament of Western 
Australia in Parliament assembled. 

We, the undersigned say the Manjimup Shire has informed us that without a government grant the cost 
of reticulated power to the (Windy Harbour) settlement would be approximately $25,000.00 to each of 
the 219 lease holders. The cost if the power is financed by a government grant would be approximately 
$4500.00 per leaseholder. 

Now we ask the Legislative Assembly to request a government grant to reticulated power to the 
settlement. 

[See petition 328.] 

PAPERS TABLED 

Papers were tabled and ordered to lie upon the table of the house. 

COMMERCIAL TENANCY (RETAIL SHOPS) AMENDMENT BILL 2009 

Restoration to Notice Paper — Notice of Motion 

Mr F.M. Logan gave notice that at the next sitting of the house he would move — 

That the Commercial Tenancy (Retail Shops) Amendment Bill 2009 be restored to the point it reached 
prior to its removal from the notice paper on Tuesday, 19 October 2010. 

REGIONAL TOURISM PROJECTS — NATIONAL PARKS 

Statement by Minister for Regional Development 

MR B.J. GRYLLS (Central Wheatbelt — Minister for Regional Development) [12.13 pm]: I would like to 
inform the house of the state government’s royalties for regions program delivering a $20 million boost to 
regional tourism projects throughout Western Australia’s most popular national parks.  

Minister for Environment Hon Donna Faragher recently announced the projects in Kalbarri, a top tourism 
destination where we are investing $5.8 million to improve an 11-kilometre stretch of road that takes more than 
30 000 vehicles each year to spectacular locations along the Murchison River, such as the Z Bend and Nature’s 
Window. In addition, we will be spending a further $700 000 on visitor infrastructure, primarily focusing on 
upgrading walk trails and installing bike tracks in the park. The $20 million funding package will make a visit to 
Western Australia’s spectacular parks more enjoyable and, along with the recent launch of the Rediscover Parks 
campaign, will encourage more people to visit our great national parks. 
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The funding will also help expand the Naturebank initiative to provide tourists and local holidaymakers with the 
option to explore some of the great landscapes within easy reach of world-class ecotourism accommodation. 
Naturebank is a joint initiative of the Department of Environment and Conservation and Tourism WA that 
identifies and prepares suitable sites for culturally and environmentally sustainable tourist accommodation. 
When we look at breathtaking tourism destinations such as the Bungle Bungle Range at Purnululu National Park, 
we can see why it is important to provide facilities that meet the expectations of local and international tourists 
who are drawn to the awe-inspiring beauty of Western Australia’s natural environment. The investment through 
royalties for regions and Naturebank is to encourage visionary tourism operators to grow their businesses by 
investing in accommodation and experiences within the state’s best national parks in an environmentally 
sustainable way. This would provide a boost to the nature-based tourism industry, employment and other 
business opportunities in regional Western Australia. The funding from royalties for regions also aims to provide 
more affordable caravan and camping opportunities, which is one of the many recommendations of the 
Economics and Industry Standing Committee inquiry into caravan and camping in Western Australia that the 
Liberal–National government has supported. 

The projects that will share the $20 million royalties for regions investment over the next four years are 
improved camping and visitor facilities at Lane Poole Reserve, Cape Range National Park, Wellington National 
Park, Yalgorup National Park, Serpentine National Park, Torndirrup National Park and Kalbarri National Park. 
Naturebank sites to be upgraded include the Francois Peron National Park, Purnululu National Park, Cape Le 
Grande National Park, Windjana Gorge National Park and Wharncliffe Mill. There will be better and safer roads 
in both Kalbarri National Park and Karajini National Park.  

I am very happy that we as a government have been able to respond to that parliamentary inquiry and to deliver 
such a boost to improving our national parks for tourism and all Western Australians. 

DROUGHT RELIEF MEASURES — TRIAL PROGRESS 

Statement by Minister for Agriculture and Food 

MR D.T. REDMAN (Blackwood–Stirling — Minister for Agriculture and Food) [12.15 pm]: I wish to 
update the house on the progress of the drought relief pilot that I announced earlier in the year. As the house 
would be aware, I recently visited regional areas with Senator Joe Ludwig, the federal Minister for Agriculture, 
Fisheries and Forestry, and we met with groups involved in the farm business planning workshops. From what 
farmers told me during those visits and others, the workshops had been met with enthusiasm. They are open to 
the idea of learning how to better manage their businesses.  

The anecdotes that we have heard on the road have been backed up by the latest statistics from my department. 
The initial target is for up to 400 farm businesses to participate in 32 planned and facilitated workshops. The 
subscription limit has now been reached and I am pleased with the proactive response. Eleven farm planning 
workshop groups are now operating—three in Corrigin, and one each in Wagin, Ravensthorpe, Geraldton, 
Hyden, Mukinbudin, Lake Grace, Cadoux and Wickepin. In the next two weeks groups will commence at 
Mingenew, Moora, Kellerberrin and Dumbleyung. A further eight groups are planned for Boxwood Hills, Grass 
Patch, Esperance and Kalgoorlie for the pastoral industry, and Carnarvon will have four groups, with one of 
those especially for pastoralists. 

It was the state and federal governments’ view that the pilot would be best delivered in an average year. 
However, I have advised the federal minister that I am of the view that having the seven measures available 
during the current drought is very valuable for the affected farm businesses, families and communities. This is 
because it offers immediate access to a range of services that would not usually be available, and it is good to see 
people making use of them. It is clear the message is getting across and farmers are aware of the range of support 
measures available right now.  

Of course, the workshops are only one part of this. Three applications have been received for the building farm 
business grant, which offers up to $60 000 to help farmers better manage and prepare for future challenges. By 1 
October, 169 applications had been received for farm family support. This provides immediate income support 
for farmers facing financial hardship, allowing them to meet basic household needs. Funding for the program, 
delivered by Centrelink, is uncapped and Centrelink has relaxed its assets tests, so farmers are urged not to self-
assess.  

Another vital aspect of the pilot is the range of support services and counselling available to families, couples 
and young people. Data until 31 August shows that rural service officers made 824 customer contacts, delivering 
improved outreach and social support to rural communities through Centrelink. Also, until August 31, more than 
170 families accessed free professional counselling and support. One pre-sale assessment is underway through 
farm exit support, which provides grants of up to $170 000 for farmers who decide to sell their farms. As at 
13 September, the Beyond Farming initiative had attracted 18 former farmers to act as mentors. 
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I am pleased with the uptake of the pilot. It shows not only that people are aware of the range of new services 
available, but also that the services are well targeted and relevant. For more information, visit the Department of 
Agriculture and Food website. Once again, I advise farmers to speak to a trusted financial adviser or counsellor, 
speak to friends, speak to their bank and make use of the support measures available. It is important that farmers 
know they are not alone in this and that the state and federal governments are providing the needed support to 
deal with this difficult season. 

WESTERN AUSTRALIAN PRISON OFFICERS’ UNION —  
REPLACEMENT ENTERPRISE AGREEMENT 

Statement by Minister for Commerce 

MR W.R. MARMION (Nedlands — Minister for Commerce) [12.18 pm]: I rise to inform the house of the 
outcome of negotiations with the Western Australian Prison Officers’ Union on a replacement enterprise 
agreement for over 2 000 prison officers. Members of the union recently voted overwhelmingly in support of the 
agreement, which includes wage increases of 3.75 per cent, four per cent and 4.5 per cent over three years. The 
agreement is listed for registration today with the Western Australian Industrial Relations Commission.  

Negotiations for this agreement were conducted under the government’s public sector wages policy, which was 
introduced in 2009. The policy allows for increases that will maintain the real value of wages while requiring 
improved efficiency and work practice reforms, where increases above the consumer price index are proposed. 
Total wage increases are capped at the level of projected growth in the wage price index, as published 
periodically by the Department of Treasury and Finance. The increases in the agreement are in line with 
Treasury forecasts for the 2010–11 state budget WPI projections.  

This agreement, consistent with the policy, strikes an appropriate balance between encouraging greater 
efficiency and productivity in the public sector, and ensuring wage outcomes that are fair and sustainable. I also 
inform the house that, in addition to the prison officers’ agreement, the government has reached agreement with 
the Australian Nursing Federation and the Australian Medical Association for replacement EBAs, covering 
13 000 registered nurses and more than 5 000 medical practitioners respectively. These agreements also provide 
for wage increases of 3.75 per cent, four per cent and 4.5 per cent over three years. Currently, 12 agreements 
covering more than 14 000 public sector employees have been registered within the parameters of wages policy, 
and this will increase to more than 32 000 employees once agreements for nurses and doctors are registered. 
Over the last term of the previous government, a blow-out in public sector employee expenses and numbers saw 
an average increase in total wage costs of 9.6 per cent per annum. This accelerated to 12.4 per cent in 2008–09. 
Such growth was not sustainable, as the Western Australian public sector wages bill represents about 40 per cent 
of total government recurrent spending. 

Our government is focused on ensuring that taxpayers get the best value for money in the delivery of 
government services. Therefore, it is essential that the public sector as a whole is managed in a responsible and 
sustainable manner, not only to maintain the real value of wages, but also to preserve public services and jobs. 

JOINT STANDING COMMITTEE ON THE REVIEW OF THE RACING AND WAGERING 
WESTERN AUSTRALIA ACTS 

Disestablishment — Motion 

MR R.F. JOHNSON (Hillarys — Leader of the House) [12.21 pm]: I move — 

That the Joint Standing Committee on the Review of the Racing and Wagering Western Australia Acts 
be disestablished as it has completed its review of those acts and reported on 14 October 2010. 

The reason for moving this motion is obviously quite apparent. This committee was set up purely to carry out 
that review, which would normally have been done by a select committee, but, unfortunately, under the act, it 
had to be a standing committee, and we now need to disestablish that standing committee. 

Question put and passed. 

Council’s Concurrence 

Mr R.F. JOHNSON: I move — 

That the Legislative Council be acquainted accordingly and its concurrence sought therein. 

Question put and passed. 

MUTUAL RECOGNITION (WESTERN AUSTRALIA) BILL 2010 

Introduction and First Reading 

Bill introduced, on motion by Mr C.J. Barnett (Premier), and read a first time. 

Explanatory memorandum presented by the Premier. 
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Second Reading 

MR C.J. BARNETT (Cottesloe — Premier) [12.23 pm]: I move — 

That the bill be now read a second time. 

The purpose of this bill is to continue Western Australia’s participation in the national mutual recognition 
scheme by adopting the commonwealth Mutual Recognition Act 1992 under section 51(xxxvii) of the Australian 
Constitution for another 10 years. In 1992, Western Australia signed an intergovernmental agreement with the 
commonwealth, other states and the territories, which established the framework for the national scheme. 
Western Australia has participated in the scheme since 1995, and does this by adopting the commonwealth 
Mutual Recognition Act 1992 for specific periods of time. The current act, the Mutual Recognition (Western 
Australia) Act 2001, will expire on 28 February 2011, and this bill will continue Western Australia’s adoption 
until 28 February 2021. 

The national mutual recognition scheme promotes economic integration by reducing regulatory barriers to the 
interstate flow of goods and labour between Australian jurisdictions. The scheme is based on two principles, 
which are subject to exceptions. In relation to goods, the general principle is that goods produced in, or imported 
into, one jurisdiction, and that may be sold lawfully in that jurisdiction, may be sold in a second jurisdiction 
without meeting further regulatory requirements. For occupations, the general principle is that a person 
registered to practise an occupation in one state or territory can practise an equivalent occupation in any other 
state or territory. Western Australia also participates in the trans-Tasman mutual recognition scheme and adopted 
the commonwealth Trans-Tasman Mutual Recognition Act 1997 in 2007. 

In 2008, the Productivity Commission conducted a review of the national and trans-Tasman mutual recognition 
schemes, and released its final report in January 2009. The Productivity Commission examined the economic 
impacts of mutual recognition and the legislative framework. The Productivity Commission found that the 
national and trans-Tasman mutual recognition schemes have increased the mobility of goods and labour around 
Australia and across the Tasman. In relation to goods, it found that mutual recognition has led to lower 
regulatory compliance costs for businesses arising from jurisdictional differences, and that there is some 
evidence that this has contributed to the expansion of interstate and trans-Tasman trade. In relation to 
occupations, the Productivity Commission concluded that increased labour mobility and reduced wage 
dispersion are consistent with the expected effects of mutual recognition of occupations. There are other forces 
affecting the Australian economy that also play a part in increasing the flow of goods and labour. The demand 
for skilled labour will continue to grow in Western Australia, and the mutual recognition schemes will enable 
people in registered occupations from other jurisdictions to be registered in Western Australia with a minimum 
of red tape. 

The Productivity Commission suggested some changes to the national and trans-Tasman legislation, with a view 
to providing greater clarity in relation to certain provisions and processes, and to reflect existing practices where 
appropriate. These suggestions have been considered by the commonwealth, state, territory and New Zealand 
governments. However, what changes will be made and when these changes are likely to occur has not yet been 
determined. This Parliament will have the opportunity to scrutinise any proposed changes to the text of the 
commonwealth Mutual Recognition Act 1992 before it can become law in Western Australia. The bill will adopt 
the commonwealth Mutual Recognition Act 1992 as originally enacted, and any amendments made to it, before 
it receives royal assent. Since 2001, the commonwealth act has been amended once, and this occurred earlier this 
year to add a South Australian provision to the list of permanent exemptions in schedule 2.  

In keeping with past practice, the bill includes a termination date of 28 February 2021, unless the Governor 
determines an earlier date. Changes to the schedules to the commonwealth act can be made by regulation and, 
unlike the 2001 act, this bill includes a provision that requires the tabling of those commonwealth regulations in 
this Parliament. The commonwealth Mutual Recognition Act 1992 is not attached as a note to the bill, which is 
consistent with the approach recommended by the Legislative Council Standing Committee on Legislation for 
the Trans-Tasman Mutual Recognition (Western Australia) Act 2007. 

Western Australia benefits from being part of the national mutual recognition scheme, and should continue being 
a participating party for another 10 years. I commend the bill to the house. 

Debate adjourned, on motion by Mr D.A. Templeman. 

LIQUOR CONTROL AMENDMENT BILL 2010 

Consideration in Detail 

Resumed from 19 October. 

Clause 45: Section 67 amended — 

Debate was adjourned after clause 44 had been agreed to. 

Clause put and passed. 
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Clause 46 put and passed. 

Clause 47: Section 96 amended — 

Mr M.P. MURRAY: I do not quite understand why the government has moved to change the hours when there 
is only one area of concern. Why is it only the nightclubs that have had their hours of trade reduced? 

Mr T.K. Waldron: Excuse me, member, should that not be clause 48? I think it should be clause 48. 

The SPEAKER: I think you might be referring to clause 48, member for Collie–Preston. Can we just clarify 
that, member? 

Mr M.P. MURRAY: I apologise; I will talk to clause 48. 

Clause put and passed. 

Clause 48: Section 98A amended — 

Mr M.P. MURRAY: Sorry for that hiccup, Mr Speaker! 

I am concerned that there is only one area at issue. This chart that I am holding has been shown before, but I 
show it again for people who were not in the chamber. I did ask the minister’s permission. The pie chart shows 
where the problems are, or are not, in this area. The chart shows that 2.4 per cent of night-time incidents in 
Northbridge occurred between 5.00 am and 6.00 am. It is a concern to me that this bill is a bit of feelgood 
legislation to show people that we are doing something when the statistics on this chart—I will show it to 
everyone in the chamber and do the full circle —show that there is not a great deal of a problem in that area. 
Another point is about transport home if people show up at the wrong time. We talk about getting people out of 
those areas, but very often in the wee hours of the morning, trying to find a taxi or even to take public transport 
is near impossible. Therefore, the further we go down the line of closing towards breakfast time, I suppose we 
will say, the more chance there is for people to get taxis and transport and to resolve those sorts of issues that 
come with that. In the main, too, a lot of the clubs that will be targeted have lockouts of their own volition 
anyway. Therefore, they have people in there and they take them through those hours; they are not going to get 
into anyone else’s patch, I suppose. When we talked about trading hours and those sorts of things yesterday, we 
spoke about the people who now with the new trading hours knock off at nine but probably do not get out until 
10.00 or 11.00 pm. Nightclubs are somewhere for them to go, then they generally go home, sleep, and then go 
back to work in the afternoon. I would just like to understand the minister’s reasoning for these changes. 

Mr T.K. WALDRON: I thank the member and acknowledge the chart that he held up. It is quite obvious that 
most of the problems do occur, and violence does occur, in the hours when there are a lot more people around—
there is no doubt about that. However, problems still occur in those early morning periods. The member talked 
about taxis et cetera. I do not see a great deal of difference between catching a taxi at 5.00 am or 6.00 am. Just to 
take members back, remember that in May 2005 the Freemantle report recommended that the permitted trading 
hours for nightclubs be reduced by requiring them to close at 5.00 am as part of a phased-in approach. The 
previous government did that; it reduced the trading hours to 5.00 am on Tuesday to Friday mornings when there 
would be even fewer people there. The previous minister actually made that decision. Now we propose as part of 
the phased in — 

Mr M. McGowan: Which you voted against. 

Mr T.K. WALDRON: That is fine, I am happy to talk about that if the member wants to. 

The Liquor Control Amendment Bill proposes to introduce reduced hours for Saturday and Sunday mornings 
because when the government weighs up and balances alcohol-related harm and antisocial behaviour against the 
demand for nightclubs for two nights to trade after 5.00 am, we think it is in the best interests to reduce those 
hours. Remember that if there is a case to stay open longer, that can be addressed by nightclubs applying for an 
extended trading permit under the Liquor Control Act. They will still be able to do that and if they put up a case 
the Director of Liquor Licensing can say that the nightclub can trade until 6.00 am. 

Another thing that we should remember is that quite a lot of detail and attention has been brought to the fact that 
when people come out of nightclubs at 6.00 am on a Saturday or Sunday, cafes are serving breakfast and people 
are going about their work et cetera, so they are mingling with those people that hour later. The member 
mentioned the fact that people finish work at, I think he said, 11 or 12 o’clock, which still gives them five hours 
to go out and be entertained. Therefore, in line with what the previous government did to bring those trading 
hours back for Tuesday, Wednesday and Thursday, and in weighing up the balance of alcohol-related harm and 
antisocial behaviour, this government has reached this decision. 

Mr P.B. WATSON: The member talked about the taxi situation. When we were out with the police in 
Northbridge the other night, they were saying that people cannot get a taxi between two o’clock and 
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four o’clock. What happens is that a lot of people come out at two o’clock, the taxis go an hour out and an hour 
back, so many people cannot get a taxi between 2.00 am and 4.00 am. There are huge lines at the taxi ranks, 
which is where a lot of the violence happens. We talk about all these things that we will do, but we were in 
Northbridge on Friday night – early Saturday morning and it was not an issue. It was a great place to be and it 
felt very safe—maybe because I had two coppers with me, but I felt very safe! Two of my children were out 
there and they felt very safe because they know the places to go to. The incident on early Sunday morning 
happened because no police were there. One point is that we should be looking at the taxi issue and getting more 
taxis on the ranks. The second point is that if we have an incident, we need to have the police there to cover it. 
The police do a tremendous job out there, but as I say, at the main incident the other night there were no police; 
the police arrived after it happened. 

Mr T.K. WALDRON: The member for Albany raises a fair point and I will answer it. Taxis are a problem at 
times—there is no doubt about that—although the Big N group has actually reported to us that there has been an 
improvement in those very times that the member mentioned. It still might not be good enough but I think that it 
is improving. However, I do not think that relates to the five o’clock closing on a Saturday or Sunday morning 
for nightclubs, which is what this clause is about. I acknowledge what the member is saying and I think that we 
all agree, and part of the plan is to try to improve transport as well. 

Dr J.M. WOOLLARD: I am not sure if the member for Collie–Preston has had an opportunity to look at the 
research report from Tanya Chikritzhs and Tim Stockwell that looks at the impact of later trading hours for 
hotels on levels of impaired driver road crashes and driver breath alcohol levels. 

Ms M.M. Quirk: What is the reference for that, member? Could you give us the reference? 

Dr J.M. WOOLLARD: I will photocopy the research report for the member for Girrawheen and member for 
Collie–Preston afterwards.  

The report talks about the extended trading permits and states — 

Even before the ETP system was in place, Perth hotels that applied later for an ETP were dissimilar to 
their normally trading counterparts in several respects: (i) they were more likely to be located in inner-
city areas; (ii) they purchased significantly larger quantities of high-alcohol content beverages (but not 
low-alcohol content beverages); (iii) they were associated with greater numbers of impaired drivers 
involved in road crashes; and (iv) impaired drivers who last drank at those premises were 3 years 
younger on average.  

A plausible extension of this is that there are other characteristics, unable to be measured by this study, 
that are specific to hotels operated by licensees who perceive a benefit in late trading hours.  

It goes on — 

It is entirely possible therefore that, by and large, hotels which demonstrate an economic imperative to 
operate with late trading hours are also those premises to which the addition of late trading hours will 
have a most negative effect—and perhaps the very premises from which the privilege of late trading 
should be kept. 

I therefore support this amendment to change the wording in this section from 6.00 am to 5.00 am. I have met 
with owners of nightclubs who have said that it is unfair that the trading restriction relates to one section of the 
industry but not the other section, and that it should relate to both sections. I felt that it was a reasonable 
suggestion that it should be the same time for both sides. One aspect the City of Perth is hoping for with this 
earlier closure is that the city may be cleaned up earlier, more people may go into the city and the Northbridge 
precinct may become more of a breakfast venue. I hope that is one of the positive outcomes that results from this 
amendment to the bill. 

While I am on my feet, I take this opportunity to apologise to the house. I misled the house the other day when I 
mentioned four-litre casks of orange and vodka to the house; they were actually two-litre casks. 

Ms M.M. Quirk: Have you got the Speaker’s permission? You need the Speaker’s permission. 

Dr J.M. WOOLLARD: Of course, member for Girrawheen, I have the Speaker’s permission. 

The SPEAKER: It’s going into the Speaker’s fridge afterwards! 

Mr M. McGowan: Can we share it around now? It’ll make this more bearable! 

Dr J.M. WOOLLARD: I should have referred to two-litre casks of orange and vodka that are being sold to our 
young teenagers for $22.50; that is, just over $2 per standard drink. That is one of the reasons we are having 
problems with youngsters abusing alcohol. This really is unacceptable, and it is one of the reasons we are 
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making changes to this bill now. And it is why we need to make much more drastic changes to the bill and in 
society to stop the abuse of alcohol that is going on in the community, particularly in relation to— 

Ms M.M. Quirk interjected. 

Dr J.M. WOOLLARD: I still have 20 seconds. I am talking particularly about advertising of alcohol, and 
particularly the advertising of alcohol linking alcohol with sporting events. 

Mr M.P. MURRAY: In reference to the previous speaker, there is quite a difference between the price of 
packaged liquor and the price at a nightclub where people pay around $12 to $13 for a standard drink. Therefore, 
there is no relevance to this bill on the hours. I understand the member’s concerns about the low price of high-
alcohol volume drinks, but they are certainly not sold in nightclubs for $2—believe me! 

In saying that, this issue comes back to the different markets out on the streets at the moment. Some people who 
go to a pub would never go to a club; and vice versa. Entertainment in clubs is provided in a potentially more 
secure situation than the entertainment provided by bands on grass, for example, that we see advertised in many 
areas. There are therefore different markets, different wants and a different make-up of people. Some people who 
go to clubs follow certain bands from club to club and have favourite clubs where they meet. That is the type of 
issue that has been missed here, and I am just wondering what research has been done in that area. 

Mr T.K. WALDRON: Although some people may be like that, my experience of going out does not really 
apply to young people today. Young people today like nightclubs; I have gone out and looked at them. 

Mr P.B. Watson interjected. 

Mr T.K. WALDRON: I have actually been out looking at them because I want to make sure that I see these 
things. 

This clause follows on from the previous government’s legislation that brought the closing time forward to five 
o’clock—and rightly so. I understand why the previous government left the closing times for Friday and 
Saturday nights at six o’clock. However, it was a phased-in approach and the former minister may have been 
considering a review down the track; I do not know. But when we look at it, bringing it back to five o’clock 
brings it into line with the rest of the week and it gives people ample opportunity to go out. It also cuts out that 
last extra hour when problems have occurred, including interference to other businesses at that time of the 
morning. We considered all of this and I will read out something that I wrote down. The government considers 
that weighing and balancing alcohol-related harm and antisocial behaviour against the demand for nightclubs to 
trade after 5.00 am on these two nights is best addressed through the extended trading permit provisions of the 
Liquor Control Act. If nightclubs have a good case and they can put a case forward, they will continue to have 
that opportunity. But in line with what the previous government did, it is the right decision to have nightclubs 
close at 5.00 am. I think that is perfectly acceptable in today’s world. 

Mr M.P. WHITELY: I will be brief. I will make a minor contribution to this amendment, as it is obvious where 
the votes will go. I find that this clause is ridiculous, frankly. The member for Collie–Preston showed that only 
2.4 per cent of incidents occur in that final hour. I do not believe that closing an hour earlier will have any effect 
whatsoever; if anything, it is likely to push some people out of nightclubs an hour earlier and may increase 
conflict. I certainly do not foresee less conflict. Frankly, I have a philosophical problem with this clause. It is just 
nanny-state stuff. It is just pathetic. We have a Liberal–National government. The Liberal Party is supposed to 
believe in individual liberties and individual freedoms, and here it is telling people that they cannot stay out until 
six o’clock in the morning on Friday and Saturday nights. Frankly, I think it is ridiculous. I do not think it is 
going to have any effect whatsoever; the statistics that were highlighted by the member for Collie–Preston 
demonstrated that. In fact, if it is going to have any effect, it will possibly make things worse. We need to have 
clear laws that protect people from having their rights infringed by other people, but we do not need to keep 
legislating for something to do. This is what this clause reeks of: just legislating for something to do. It is not 
going to have any positive effect. It is a waste of time. It reeks of a nanny state and it is entirely inconsistent with 
the philosophy of liberalism. 

Ms M.M. QUIRK: I concur with what the member for Bassendean has said. I think the statistics that the 
member for Collie–Preston showed us in a table were particularly significant in highlighting the issue. In 
accordance with standing order 86, I request that the charts that the member for Collie–Preston showed be 
incorporated into Hansard. 

The SPEAKER: I do not have any difficulty with that. Leave is granted to do so. 

The following material was incorporated — 
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Ms M.M. QUIRK: Thank you very much, Mr Speaker. 

We were talking yesterday evening about the differentials in licensing fees for nightclubs and comparing 
particular licensed premises that behaved well—if members like—and were orderly with those that were not. But 
I have a problem with this clause because it is treating all nightclubs the same; some nightclubs are orderly, well-
run premises, and others are less so. There is no incentive or no reward, frankly, for those well-run nightclubs to 
act in an appropriate fashion. A trial was imposed on the nightclub industry and because there has been a drop, 
allegedly, in the number of incidents in Northbridge—which may well be due to other factors—it was attributed 
to the nightclub trial. The minister well knows, the member for Alfred Cove knows and all other members know 
that a number of endeavours have been made to reduce the number of incidents in Northbridge in the past 12 to 
18 months or so. 

I do not think we can, with any level of confidence, attribute purely to a nightclub lockout any improvement in 
outcomes and more favourable statistics on antisocial behaviour. I think that they should have the capacity to 
prove that they can act in an orderly fashion. As we have heard in this debate, a lot of nightclubs have introduced 
at their own cost quite extensive measures, whether that be fingerprint scanning or licence scanning or further 
CCTV coverage, to weed out people who are likely to cause problems. There is a range of measures to ensure 
that people do not behave like ratbags. I, like the member for Bassendean, have some problem with this blanket 
prohibition. I think it is very dangerous to make any assertions about the trial lockout having particular outcomes 
when there is a range of variables. It seems to me that it is only one small piece of the jigsaw and the minister is 
tinkering at the edges of everything else. Basically, he is demonising nightclubs, as it were, when in fact there is 
a range of issues that lead to antisocial behaviour. 

Dr J.M. WOOLLARD: I wonder whether the minister might provide the house with the statistics for the 
Northbridge area. I went to Northbridge with the member for Albany and the member for Southern River and we 
went for a walk. I cannot remember the number of pubs and hotels that we passed. There were so many within a 
small area. 

Mr M.P. Whitely: It is called an entertainment precinct. 

Dr J.M. WOOLLARD: They were within that precinct. The minister would know how many pubs and hotels 
within that precinct can hold 200, 400, 600, 800 or 1 000 patrons. A few minutes ago the member for Collie–
Preston rightly said when I held up this cask, “That’s not the price they pay for them in the hotels. They probably 
pay $9 or $10 in hotels.” The member for Collie–Preston is right; they do pay $9 or $10. In fact, I was told when 
we were out on Friday night that people probably have one or two standard drinks an hour. If one venue holds 
400 patrons and those patrons buy one or two standard drinks an hour and they drink for five hours, that amounts 
to something like 4 000 drinks. On Friday night there were 64 police officers walking the streets in Northbridge 
to stop any problems from arising. The two police officers we had with us were fantastic; we felt very safe and 
secure walking around with them. What is the turnover in those places? What is the cost to the community of 
that turnover? 

Point of Order 

Mr M.P. WHITELY: This has absolutely nothing to do with the clause that is being debated. The point of order 
is on relevance. It is painful to listen to. 

The SPEAKER: Member for Alfred Cove, I have given you some leniency, but please return to the clause at 
hand, which is clause 48. 

Debate Resumed 



 [ASSEMBLY - Wednesday, 20 October 2010] 8033 

 

Dr J.M. WOOLLARD: The relevance is that this clause will bring the closing time back by one hour. If venues 
close one hour earlier, we might not need to have 60 police officers, or four teams of police officers, on for the 
night. We need to look at factors like that. 

It is a pleasure to have the new member for Armadale in this place. He is an ex-lecturer of mine. He was a very 
good lecturer and I look forward to working with him in the future. 

This clause may not only add to the City of Perth by opening up a breakfast venue in Perth, but also save us 
some dollars in the long run through a decrease in the number of police officers needed to walk the streets in 
Northbridge. Well done, minister. 

Mr P.B. WATSON: Young people say that they are going to stay out till six o’clock in the morning. They have 
a certain amount of money to spend. There are shift workers, people coming in on planes and all that sort of 
stuff. These people want to be entertained and they have a certain amount of money to spend. The member for 
Collie–Preston said that only 2.4 per cent of violence occurs in this area. My concern is that these people are 
going to tank up in that last hour. They are used to going through till six o’clock, so they will tank up in the last 
hour. They will probably binge drink a bit and then get back on the streets and we will have more trouble. I 
know that this clause is going to go through, but I will be very interested to find out in six months or 12 months 
what the figures on violence have been since the introduction of the earlier closing time. 

Mr M. McGOWAN: I do not support this clause because it applies to those mornings that are the principal 
entertainment times for people in our state. The compromise that was reached under the former government’s 
legislation in 2006 was that there would be little impact on the other mornings, when there was far less 
entertainment activity and people went out far less often, because there were fewer people, and businesses would 
be impacted on to a far lesser degree. A compromise was struck. The Freemantle report was not followed in 
totality in relation to all the mornings. The Freemantle report was not followed on a range of things—for 
instance, country liquor stores and the capacity of major brand liquor stores to open on weekends. I am 
unconvinced whether a nightclub closing at five o’clock rather than six o’clock will make any difference to the 
level of antisocial behaviour. Allowing people to leave progressively until six o’clock rather than putting people 
on the street all at once an hour earlier at five o’clock, when there would be more people on the premises, might 
mean that there would be less antisocial behaviour. My concern is twofold. There is a range of businesses and 
many people are employed in the industry. This is an important part of the employment of predominantly young 
people who work in these venues. If the venues are closed an hour earlier, some people will lose either hours of 
employment or their jobs. Secondly, we have moved a long way in the past five years to remove from our state 
the unfortunate tag of Dullsville. It has been a long and hard struggle. I do not see that doing this will in any way 
enhance the removal of that unfortunate tag that some people seem to apply to us. I do not think there is any 
research—I suspect that the minister does not believe there is any research—that indicates that this will assist 
either with antisocial conduct or otherwise. I think it is more a political stunt so that when the Premier wanders 
around Northbridge at night—I saw him on the television—it looks as though the government is doing 
something. The minister knows that the main impacts of cutting back nightclub hours by two hours a week will 
be that some people will miss out on entertainment, some people will lose their employment, and some 
businesses will lose some of their income. 

Mr M.P. MURRAY: Having heard the debate, I now think that there have been some knee-jerk reactions to 
what has been happening in certain precincts—not all—and that we are again legislating for the minority, which 
is generally the case in this place anyway. But I feel that in this case we are stifling people who wish to go out 
and socialise regardless of the hour, their age, sex or whatever—it does not really matter—and I make that clear. 
I have seen what Northbridge is like, and, in my view, if it is so dangerous and so antisocial, why are the queues 
so long outside each club or pub in that area? It is because people want to go there. Generally, if there is a really, 
really dangerous situation, people will vote with their feet; we only have to look to the stadiums during the 
recent Delhi Commonwealth Games for an example of somewhere where people did not want to go. I have a 
problem with that. 

But another problem, from a business and tourist point of view, is that I do not think there has been a proper 
analysis of the economic impact on the whole social and tourist industry out there.  

Debate interrupted. 

[Continued on page 8041.] 

Referral to Economics and Industry Standing Committee — Motion 

MR M.P. MURRAY (Collie–Preston) [1.04 pm] — without notice: I move — 

That the Liquor Control Amendment Bill 2010 be referred to the Economics and Industry Standing 
Committee, and that the committee report to the Legislative Assembly by 11 November 2010. 
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I was waiting for your nod, Mr Acting Speaker (Mr P.B. Watson); I am sure I heard something rattle when you 
did! 

I was really happy to hear the minister say that he supported the previous Labor government’s position. If that is 
so, why not follow that right through and go through the regulatory gatekeeping procedure of a regulatory impact 
assessment to work out what the impact will be on tourism dollars for companies and whether they will remain 
viable? Because of the answer I received to a previous question, I believe that has not been done. The Regulatory 
Gatekeeping Unit was formed in 2008, and I will quote from its website, which states — 

In 2008, the Western Australian Government formed the Regulatory Gatekeeping Unit (RGU) to 
establish and administer a new best practice process of Regulatory Impact Assessment (RIA).   

I have not heard it said that that process has been complied with, although I heard the minister say that he may 
do it in the future. I really, really think that before we go down the line of accepting the bill as it is, we should go 
through these processes. I will read the foreword of the document, which is signed by Hon Colin Barnett, MLA, 
Premier and Treasurer, and states — 

Since the release of the original edition of the Regulatory Impact Assessment Guidelines for Western 
Australia (Guidelines), the State Government has supported agencies and the Regulatory Gatekeeping 
Unit (RGU) to further Western Australia’s efforts in effectively and efficiently targeting burdensome 
regulation.  

The amendments to the Guidelines made in this edition support the requirement for rigorous assessment 
of regulatory proposals that have a significant impact on business, consumers and/or the economy.  

The Guidelines aim to provide assistance for agencies and Ministers in developing and implementing 
regulation in Western Australia. 

Through the adoption of the principles and processes developed in the Guidelines, businesses and the 
public can be assured that those tasked with the decision to regulate will be doing so fully informed by 
thorough analysis and advice. 

I have heard not that that has been done, but that it may be done in the future. That really, really concerns me, 
because genuine businesspeople who have put up a lot of money—it does not matter whether for a hotel, club, or 
any other business such as a small bar—will be impacted by this. It may be that those people will be unfairly 
penalised, firstly, by red tape, and, secondly, economically. I hope that the minister will accept this motion, so 
that the people who are saying that the impact of this bill will be to send them broke or the people who are 
saying that the hours are wrong will have all that taken into account through a proper process. My understanding 
is that the minister has been advised by his staff—certainly the Director of Liquor Licensing—on many of these 
issues, but I do not think the bill has actually been through an RIA. I will quote again from the Regulatory 
Gatekeeping Unit’s website, which states — 

RIA is a two-tiered process for assessing regulatory proposals, to determine their impacts on business 
(including Government businesses), consumers — 

Remember, consumers — 

or the economy. 

• A Preliminary Impact Assessment (PIA) must first be undertaken on each regulatory proposal 
to determine its impact on business, consumers — 

Such as tourism — 

and/or the economy. 

We have to think of those things. The Premier; Treasurer has come out and said that we should be making sure 
that we go through the whole regulatory process to look at the impacts it will have before we go on.  

Another reason I think this process should be gone through is because of the answers I received to 10 questions 
on notice I put to ministers. These answers are a real concern. I will read one of the questions out because I think 
it is very, very important in the context of this bill—very, very important. The question I put to the Parliamentary 
Secretary to the Minister for Community Services was — 

I refer to the Aboriginal communities operating under an alcohol ban under section 175 of the Liquor 
Control Act 1988, and I ask: 

(a) what mechanisms are in place to monitor how community members deal with the retraction of 
alcohol from their lifestyle; 

(b) if a problem is identified, what support services will be implemented to deal with it; and 
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(c) if a problem is identified as affecting family members, what support services have been put in 
place to assist these family members? 

The answer from the parliamentary secretary was as follows — 

(a)–(c) Not applicable. 

We will be making rules in this place without providing support. We have talked about making some houses off 
limits to alcohol, but we have not had one answer in relation to this bill about how those people will be 
supported.  

I asked the same question of the Minister for Racing and Gaming, and I thank him for his reply, which was — 

(a) The Department of Sport and Recreation (DSR) has permanent staff in the Kimberley based in 
Broome and Kununurra. These officers work in partnership with Garnduwa Amboorynu 
Wirnan (Garnduwa), a Kimberley based not for profit aboriginal sport and recreation 
organisation — in the delivery of sport and active recreation programs. The State 
Government's funding support for Garnduwa provides three Indigenous Sport Development 
Officers to run and coordinate activities in Kimberley communities. Where appropriate both 
DSR and Garnduwa engage in cross agency initiatives and diversionary programs in 
Kimberley Aboriginal communities. 

(b)–(c) The Department of Sport and Recreation can assist in conducting sport and recreation 
programs as diversionary options as part of any support mechanism; under appropriate medical 
supervision. 

I think that is great, but it misses another group. It misses a group that has had some problems for quite some 
years, which is how it got to the state it is in. If we cut the hours and the amount of alcohol the people in that 
group can have, they move on; they become transient. They have moved to other areas, and I have had 
complaints and heard anecdotal evidence about it from areas such as Broome, although I make it very clear that I 
do not have any solid backing on that. People such as shire councillors and businesspeople are saying, “Oh my 
gosh; all these people have moved into the town and we haven’t seen them before.”  

That is because the support bases are not there. This motion is about looking at not only the regulatory process, 
but also the whole box and dice from what it costs nightclubs to the community impact. The motion refers to 
government agencies and the cost of providing more services to Broome, where the people have drifted to. More 
services must be provided to other areas. I do not deny that the minister has done a good job in that area, and I 
certainly am not criticising him. I am talking about the support services that should be addressed under this 
legislation. We are shutting down these places and letting everyone drift away. Not every child or adult wants to 
play sport or run 400 metres around an oval because that is the only program available after their alcohol has 
been taken off them. It is not acceptable for Hon Robyn McSweeney to say that that it is not applicable. Her 
attitude towards these poor people is absolutely appalling. They have become dependent on alcohol, and that will 
be taken away from them. I am sure that the Minister for Racing and Gaming, in his previous role as a member 
of a committee that looked into these types of issues, knows that more support services must be forthcoming, yet 
we are making more and more rules. Some people in Perth have similar problems with alcohol. If we just take 
away their drinking rights, put bans in place and do not provide any support, we will have a problem. I beg the 
minister to have another look at this legislation. Let us send it to a government-controlled committee. I am not 
asking the government to send it somewhere that might give the government a different answer. Let us look at 
the issues. The statistics show that there are nearly nil problems between five and six in the morning. There are 
only two or so problems at that time in a state as big as ours. That is very low by anyone’s standard. A problem 
with the statistics is that they do not identify where those people came from. We must look at all those issues and 
we must get it right. It is great that the minister has said that some of the things the previous Labor government 
did were okay. This is a chance for the minister to make sure that his legislation is right. We have been lobbied 
by the country hotels, which are quite different from the city hotels. The clubs in the country are social iconic 
places and some of those clubs have asked for an extended licence, which is quite different from extending the 
licence of a nightclub in Northbridge or Fremantle. I call on the minister to accept this motion and bring this bill 
back into the public arena for a more in-depth analysis than just an analysis by the minister’s chief of staff. 

I will provide members with some background information. Ben Rasheed wrote to me, and what he wrote 
explains why I am really keen for this bill to be analysed by the Economics and Industry Standing Committee. 
Ben Rasheed informs me that the liquor, hospitality and tourism industries in Northbridge alone are responsible 
for creating 1 030 full-time equivalent jobs. They contribute $691 million in gross state product and 
approximately $4 billion in public and private expenditure is forecast to be spent in Northbridge over the next 10 
years. The minister can understand the anxiety of the people who have invested heavily in the regions and 
entertainment areas about the lack of returns that could see them go to the wall. We have lost many events over 
the years due to the strong and, I believe, very misguided policies of the Liberal–National government. We lost 
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an event at Gloucester Park without even a yelp from the minister. That event was held on New Year’s Eve each 
year and was attended by 20 000 people who will no longer be able to attend Gloucester Park on New Year’s 
Eve because of the overzealous police and liquor licensing people. I went there for 20-odd years with my 
children and grandchildren. Why should we lose those sorts of iconic nights out at which people could sit on the 
lawn? Over time, many notables have attended that event, including the member for Kalgoorlie, Mr Bowler, who 
brought me my first drink in 13 years there. The former leader of the Labor Party — 

Mr T.K. Waldron: Excuse me, member, could you come back to the motion? You are wandering off. 

Mr M.P. MURRAY: All these things are relevant. This is about licensing and the minister’s misguided attempt 
to address the issues. He has not addressed them. Ian Taylor also went to Gloucester Park. All these issues come 
back to this motion. We could have included many other issues such as the amount of security that is needed at 
an event, but we have not done that, although it is a contentious issue in every country town. Minister, I repeat 
that Northbridge creates 1 035 full-time equivalent jobs and produces $691 million in gross state product. Do we 
want to stuff it up? I do not think so. We need to have another look at this legislation before we pass it. 

MR M. McGOWAN (Rockingham) [1.16 pm]: This motion is an opportunity. I know that some government 
members and backbenchers have privately expressed on behalf of businesspeople their reservation and concerns 
about what this legislation could do. The Labor Party will vote for the legislation. We will not vote against it; we 
will support it. This is an opportunity for the government and the Liberal Party backbench members who might 
have suggested certain things to outside parties to express their right to vote to conduct a further brief 
examination of this legislation. That is all this motion does. This motion is an opportunity for all those Liberal 
and National Party members who believe that the legislation could be changed or improved. 

During the debate, the minister was unable to answer a range of questions. For instance, he does not know what 
time lockouts will be applied or what the fees regime will be when it is put in place. 

Mr T.K. Waldron: We have not decided. 

Mr M. McGOWAN: The minister has not decided. Does that mean that the minister knows but is not telling us? 
I am interested in the minister’s grasp of the English language when he says that he does not know. The minister 
said that he has not decided. Does that mean the minister does not know? 

Mr T.K. Waldron: What I said last night was that this bill gives the government a head of power to impose 
lockouts if it sees fit and that no decision has been made. Therefore, no decision has been made. 

Mr M. McGOWAN: As I said, it is correct to say that the minister does not know what time he might impose a 
lockout. 

Mr T.K. Waldron: At this stage, your are right; I do not know. 

Mr M. McGOWAN: Keep interjecting, please! We do not know what the application of lockouts will be or 
what the fees regime will be for people who pay for a licence. The minister could not answer that question. He 
said that there will be a regulation-making capacity in the future. We do not know what the economic impact 
will be on the nightclubs in Western Australia. The 60 or so nightclubs employ a great many people and a lot of 
young people enjoy going to them, although I do not any more. We do not know what the economic impact will 
be or what effect the legislation will have on jobs in those places. The people who work in them do not have jobs 
like ours. They are not paid $130 000 a year and do not have job security for four years. They are low-paid jobs 
and the employees work all hours of the night. I have some concerns for those people. They are the economic 
issues and that is why we are suggesting that the Economics and Industry Standing Committee should examine 
this legislation and determine whether or not those economic issues are worth further examination. We have 
moved that the bill be sent to the Economics and Industry Standing Committee, as opposed to one of the social 
standing committees, because the legislation will potentially impact on people’s jobs. The reforms that were put 
in place previously were pro-competition reforms. They were reforms about liberalising the industry and 
providing more opportunity, more entertainment and more jobs. These reforms, however, are about constriction 
and contraction of the industry; about red tape and adding in. All I can say to the minister is there are economic 
implications for people who have invested their money in businesses around Western Australia. Although we 
will vote for this legislation if this motion is voted down, all we are saying to the minister is: surely, it deserves 
some examination by members of the government-controlled Economics and Industry Standing Committee to 
see whether those economic implications have been properly taken account of. That is all we are asking.  

There is no time imperative on this legislation. The minister will not lose any commonwealth payments or fail to 
reach a commonwealth agreement; the UN will not authorise sanctions against us; and the United States will not 
start bombing. None of those things will happen. There is absolutely no time imperative for when these rules 
come into effect. As the minister said a moment ago, he does not even know when he will impose some of the 
rules such as, in particular, the lockouts and regulations on fees. Whether this legislation passes today or comes 
back and passes in a little under a month is of absolutely no consequence. All I say to the minister is that he 
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should give his own committee an opportunity to look at something that could potentially impact on jobs and 
entertainment around Western Australia.  

I have also some great philosophical difficulties with setting up a website on which people’s photographs will be 
placed. I do not think that is a particularly civilised thing to do. We are seeking to refer this bill to the Economics 
and Industry Standing Committee, not because of that provision, but because I do not think the minister has done 
any economic examination on the impacts of this legislation. I do not think he can explain to us what the job or 
other impacts might be as a result of passing this bill or putting in place any subsequent regulations. I think that 
sort of analysis and examination should be done before we pass legislation of this effect.  

If the member for Alfred Cove wants to examine these things, she should vote with us on this. If the Liberal 
Party back bench wants to examine those sorts of things, it should vote with us on this. The member for 
Scarborough, the red-tape reduction warrior, should vote with us on this to see whether the red tape will strangle 
economic activity or whether it will be of some value. I suggest to those members that here is their chance. They 
can show the Parliament and the world whether they are prepared to stand up and have these things examined or 
whether they will go along with this bill. I cannot see what time pressure there could possibly be, other than it is 
on the government’s agenda and the minister’s staff are here today, and bringing them back in a month will 
mean that they have to change their diary entries. That is about it; there is no other time pressure here 
whatsoever.  

MR D.A. TEMPLEMAN (Mandurah) [1.26 pm]: The minister reminds me a little bit of the lawyer in The 
Castle and “the vibe”. Members will remember the lawyer in The Castle when he goes to the High Court and he 
is asked what is the basis of his case.  

Mr M. McGowan: Dennis Denuto.  

Mr D.A. TEMPLEMAN: Dennis Denuto, who says, “Well, it’s Mabo; it’s the vibe; it’s the vibe.” What the 
minister is asking us to do today —  

Mr M.P. Whitely: He’s killing the vibe.  

Mr D.A. TEMPLEMAN: Well, he is sort of saying it is the feeling of what we might do; it is the things he 
might be able to do or he might put in place; he might impose regulations; or he might be able to do that. All the 
questions the opposition asked, and in some respects the member for Alfred Cove also highlighted, have not 
been answered at all by the minister to provide some clarity. Therefore, the member for Collie–Preston has quite 
rightly moved a motion to have this particular legislation perused by the Economics and Industry Standing 
Committee, chaired by the member for Riverton. It is weighted in favour of the government, so there is no threat 
to the minister that an opposition-dominated committee will expose the vibe and bring down a report that is 
adverse to what the minister wants to achieve. There is no risk here from the minister’s agreeing to ensure that 
this legislation is properly explored. As the member for Rockingham rightly highlighted only a few minutes ago, 
the minister has not been able to detail that there has been appropriate and proper analysis done of the economic 
impact of the bill.  

The member for Collie–Preston raised questions about the potential impact on employment. I was staggered at 
the number of employees employed in the industries that operate in the Northbridge area in particular. It is very 
significant. I think the member for Collie-Preston said 1 300.   

Mr M.P. Murray: Yes.   

Mr D.A. TEMPLEMAN: That is very significant when we are considering changes to legislation and giving the 
minister the capacity to make decisions that he has admitted he has not quite thought through or quite 
crystallised in his own mind, yet he wants us to take him on trust.  

Mr M.P. Whitely: It is his doddery old uncle at nine o’clock in the evening!   

Mr D.A. TEMPLEMAN: Yes. This motion to refer the bill to a committee is a reasonable suggestion. On a 
number of occasions only recently in the Parliament the opposition has, quite rightly, as is our duty on behalf of 
the people of Western Australia, analysed and scrutinised legislation to ensure that we get the very best 
legislation delivered that works. I think this is the theme that the member for Rockingham and the member for 
Collie–Preston, in particular, have been espousing over the past number of hours we have been debating this bill. 
I am looking forward to seeing whether the member for Scarborough might vote on this motion because she 
chaired the group that was looking into cutting red tape. Before we set up a situation that imposes more red tape 
and regulations that, in the minister’s words, he does not necessarily know when he is going to put in place as he 
has not quite actually thought about that or determined that at this stage, let us get a proper analysis of it through 
the standing committee process.  

I think that committee comprises very, very able members of Parliament, including the member for Collie–
Preston, the member for Riverton, the member for Scarborough and my good friend the member for South Perth. 
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It comprises eminent expertise, and I mean that sincerely. The member for South Perth has a huge history in the 
hospitality and racing and gaming industry. He has probably visited more hotels in the metropolitan area than 
any member here. That is because he is deeply interested in the industry and its viability. Indeed, there will be 
hotels he has visited that possibly no longer exist because of the nature of how liquor is consumed now. The 
minister is asking us to place in him a huge amount of trust and to trust him on the vibe. Before we go down the 
road of giving him that, I say that the vibe is not too good at the moment and needs to be analysed far more 
through the committee process.   

The member for Collie–Preston, the member for Riverton, the member for South Perth, the member for 
Scarborough and the member for Cannington are five very able members of Parliament who I am sure will be 
able to scrutinise this within the time. I think the member for Collie–Preston put a time limit in the motion.  

Mr M.P. Murray: It is 11 November. 

Mr D.A. TEMPLEMAN: It is 11 November, Remembrance Day—a very apt time. It will be a day on which we 
not only remember those fallen men and women in conflict, but also on which we receive a report that highlights 
any deficiencies in the Liquor Control Amendment Bill. We should not base our support for this legislation on 
trust and a vibe.  

I see no reason that the Minister for Racing and Gaming cannot support this motion. Sending the bill to the 
Economics and Industry Standing Committee poses no risk to him or the government. We want to get the best 
possible legislation and we want to ensure that we protect jobs. We want to have at hand a proper and effective 
economic analysis of the impact of what the minister is proposing because only then can we decide whether to 
support the legislation. The member for South Perth is itching to analyse this legislation; indeed, he is twitching 
with anticipation! I will be disappointed if members on the other side of the house do not support this proposal. I 
may have used the member for Alfred Cove’s name in vain the other evening. I will apologise for that—unless 
she does not support this motion. I urge her to make a contribution to this motion. The member for Alfred Cove 
often highlights the need to ensure that legislation is properly scrutinised and that it is worded in a way that 
reflects its intent. I am interested to hear what the member for Alfred Cove has to say.  

I am particularly interested to see which way the members for Alfred Cove and Kalgoorlie vote on this issue. 
The member for Kalgoorlie is another member of this place who has vast experience in and knowledge of the 
liquor and racing and gaming industries. I will be interested to see how he and the member for Alfred Cove cast 
their votes should the chamber divide on this issue. Hopefully, the vote will be carried on the voices. The 
member for South Perth is a balanced person. On a number of occasions he has demonstrated his willingness to 
not toe the party line. He is noted for that, as are a couple of other members. I will watch what happens closely. I 
hope the member for Alfred Cove will now make a contribution; I am sure she will. I will reserve my apology 
until I have heard what she has to say!  

DR J.M. WOOLLARD (Alfred Cove) [1.33 pm]: I appreciate the reasons that the member for Collie–Preston 
wants to refer the Liquor Control Amendment Bill to the Economics and Industry Standing Committee. 
However, I believe that that committee already has a bill before it. We should set up a separate committee to 
fully cost every bill that comes before Parliament.  

If we want to consider the costs of alcohol, we should set up a committee to investigate the social and economic 
costs of alcohol to the Western Australian community. The Education and Health Standing Committee is looking 
at alcohol and illicit drug problems. Its work has involved looking at schools and what treatment programs are 
available in the community. We have not had the resources to look at what alcohol and illicit drug problems cost 
each of the departments. A committee should look at the costs of those problems in the areas of health, 
Indigenous affairs, education—the truancy rate and which children miss out on school—transport, disability 
services, housing and the police. We should have an inquiry into the social and economic costs of alcohol to the 
community. Although an investigation cannot be undertaken and a report completed and presented to Parliament 
by 11 November, it is vital that something similar is done. Parliament might decide that the Education and 
Health Standing Committee should finish and table its report and then undertake this work. Parliament may ask 
another committee to consider such an investigation or it may set up a new committee to look at the issue. It is a 
very important area. I cannot support the motion. I can see what the member for Collie–Preston wants to achieve, 
but a thorough analysis cannot not be done if the Economics and Industry Standing Committee has to report by 
11 November. As for the member for Mandurah and his “vibe”, he stole that term from the member for 
Girrawheen last night. I think I was the only one who picked up the member for Girrawheen’s comment about 
the vibe. Her comment went over the heads of the other members. I do not support the motion. Given that the 
member for Collie–Preston is interested in this area, I hope he continues to pursue this issue. However, he should 
pursue it thoroughly so that a thorough analysis of the social and economic costs of alcohol to the community is 
undertaken.   

Mr M.P. Murray: You’re asking us to do the heavy lifting but you won’t vote for it.  
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Dr J.M. WOOLLARD: I will not vote for this motion. I will vote for a proposal that will do a proper job rather 
than a proposal that does a mickey mouse job.  

MR W.J. JOHNSTON (Cannington) [1.37 pm]: I will not speak terribly long on the motion to refer the Liquor 
Control Amendment Bill to the Economics and Industry Standing Committee. It is good that controversial 
legislation such as this is referred to a committee. I made the point in my inaugural speech that Parliament would 
be much more relevant to the people of Western Australia if it engaged the parliamentary committee process 
more thoroughly. There are only a few bills on which I have been lobbied more than I have been lobbied on this 
bill. Members should engage in a bipartisan way rather than simply allow the executive to tell people what to do. 
Parliament should do the job that it does so well, which is to examine all issues involved in these matters and to 
suggest recommendations. It is a very good idea to have this matter referred to a committee.  

I draw the minister’s attention to “Reducing the Burden: Report of the Red Tape Reduction Group”, particularly 
to chapter 6 on page 61, which deals with liquor licensing. The report states that implementing the group’s 
recommendations would save the Western Australian economy $7.753 million. The first line of the overview of 
that chapter reads —  

The State’s liquor licensing regulations, and their administration, were one of the most commonly cited 
areas of ‘red tape’ in the consultation process.  

Members should read the recommendations. I refer in particular to recommendations 6.1, 6.2 and 6.3, which 
relate to trying to make the granting of small-bar licences easier. This bill does not address any of the issues 
raised by the government in its own Red Tape Reduction Group report. I am indebted to the member for Collie–
Preston for pointing out an article on the WAtoday website. That article says that 22 applications for small bar 
licences have been turned down since 2008. It quotes lawyer Dan Mossenson of Lavan Legal, who is a specialist 
in the area of liquor licensing, as follows — 

“It’s more a hardening of attitudes, and being more circumspect with the quality of the evidence 
presented to justify an application,” he said. 

So we can see that even though we may pass laws and we may pass regulations, it is also a matter of the 
application of those laws by the bureaucracy. As the member for Rockingham pointed out, the minister is not in 
a position to tell us how these powers are going to be implemented. The minister talks about “sometime in the 
future”. Only this morning, a person from the hospitality industry said to me, “Has the minister guaranteed that 
there will not be lockouts before midnight?”, and I had to say to him, “No. I was in the chamber last night, and 
the minister refused to say how he would go about implementing the powers that he is proposing to grant to 
himself to allow for lockouts.” These are major economic issues for the people in this industry. There is no doubt 
about the need for harm minimisation in the process of dealing with liquor licensing. But people are investing 
their money.  

I will quote again from the WAtoday article. The article makes the following comment — 

Lidia and Christian Tinelli had their application for a champagne lounge in the city rejected because 
they did not prove it would be in the public interest. 

That is extraordinary. A champagne lounge! What is it that the bureaucracy is saying about these bars? Why is a 
champagne lounge in the city not in the public interest? We could hardly say that they are proposing to build a 
beer barn and cram 600 teenagers into it. It will be a champagne lounge in the central business district. There 
may be some good reason for the rejection of this application. But this is the bureaucracy that we are being asked 
to give more powers to. As I say, no legislation has come into this chamber in the two years that I have been in 
this place that I have been lobbied on more than this legislation. All sorts of people have been lobbying me. 
Health lobbyists are putting one point of view. Lobbyists for one section of the industry are putting one point of 
view, and lobbyists for a different section of the industry are putting a different point of view. There are also 
people in the community who are saying that they want to have increased access to entertainment facilities, and 
people in the tourism industry who are saying that Perth needs to be more vibrant—which is, after all, why small 
bar licences were introduced in the first place. I suggest that if we had more small bars, we would end up with 
fewer problems. I have not travelled around the world as extensively as some other members of this house, but 
from the bit of travelling I have done, I know that many places around the world have encouraged the 
establishment of small bars, and they are very interesting places and have a very good night-life. The people in 
those places have been able to do that without the excessive regulation that is causing trouble for people in the 
industry in this state.  

The people who are promoting this champagne lounge in the city are quoted in the WAtoday article as saying —  

“Why do the people of Perth have to go through so much red tape whilst trying to introduce something 
great. If we don’t get together, Perth will not evolve like we all want it to.” 
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That is a really good thought for us in examining this bill. The best way to do that is to allow a short, sharp, one-
month long parliamentary inquiry. The committee that would be conducting this inquiry has on it three Liberal 
members. One of those members is the member for Scarborough. The member for Scarborough was one of the 
authors of the Red Tape Reduction Group report, and she will be able to demonstrate her commitment to the 
strategy that is outlined in the “Reducing the Burden” report. Another Liberal member of that committee is the 
member for South Perth. The member for South Perth is a person who, as the member for Mandurah outlined, 
has immense experience. The other Liberal member of that committee is the member for Riverton. The member 
for Riverton is a person of great academic learning and published opinions, and he will be able to demonstrate 
where he stands on this issue. From our side, I am a member of the committee, along with the member for 
Collie–Preston, who of course is the shadow Minister for Racing and Gaming and has extensive knowledge of 
this industry and its background. A referral to this committee would give the Parliament the opportunity to 
consider a proper report and would enable everyone in the community to put their positions.  

MS M.M. QUIRK (Girrawheen) [1.47 pm]: I will not take up much time on this motion, but I want to reiterate 
a couple of things. The purpose of the referral of this bill to the Economics and Industry Standing Committee is 
so that the committee can look at those issues that I do not think this Parliament has received adequate 
information about. We need to look at, for example, the positive externalities and the economic benefits of this 
legislation; and I would expect also the negative externalities in terms of the economic impact of this legislation, 
as the member for Alfred Cove has said. I asked the Minister for Racing and Gaming, and I also asked the 
Minister for Tourism by way of a question on notice, what evaluation had been done of the impact of these 
measures on tourism and hospitality. As I understand it, there has not been a proper evaluation of that matter. In 
terms of law enforcement, some of these measures might well have positive outcomes. But because this 
legislation is so ad hoc and piecemeal, we have not been told what the expected outcomes of these measures will 
be.  

I accept that regulating the liquor industry in Western Australia is a very complex and multifaceted task. For that 
reason, I sympathise with the minister, and I also sympathise with the Director of Liquor Licensing. But just 
because it is tough does not mean that it is not worth proceeding on the best available evidence and information. 
There are competing interests here. We are not favouring one interest over another. We are just saying that the 
stakeholders need to feel that they have been heard and that the issues they have raised have been adequately 
canvassed and addressed. I do not think that has been the case to date.   

I will suggest one matter that this inquiry could look at. If this legislation is about controlling the number of 
liquor outlets, why is it that in some shopping centres there was only one liquor outlet, but now a second licence 
has been granted and there are two liquor outlets, perhaps within metres of one another? I am thinking, for 
example, of the liquor outlets at Joondanna and Subiaco. We need to look at this industry as a whole. However, 
in doing that, we are constrained, of course, by what is before us in this house, and by the need for what we say 
to be relevant to what is before us. However, the committee would have the power to look at the industry as a 
whole, to look at where the weak links are, and to get some proper analysis and economic modelling done, all of 
which is really beyond the scope of the deliberations in this house. 

I concur with both the member for Mandurah and the member for Cannington when they say that there is so 
much about this legislation that is uncertain. We know that the minister is a person of great integrity, and we do 
not have any reason to mistrust him. But the road to hell is paved with good intentions, minister. It seems to me 
that an emerging trend in this place is that when we scrutinise legislation, ministers say to us that they are not 
able to provide the detail; that will be in the regulations. Therefore, the capacity for members of this place to 
scrutinise legislation and to disallow it is completely circumscribed to a number of fairly technical and limited 
situations. I do not think that is desirable.  

Another issue that I would also like the committee to look at is whether it would be ultra vires if the licence fees 
were prescribed by way of regulation, and if deliberations above and beyond cost recovery were to come into 
calculating what the appropriate licence fees should be. I will conclude on that note.  

MR T.K. WALDRON (Wagin — Minister for Racing and Gaming) [1.49 pm]: I will not be agreeing to this 
motion. Basically, three reasons have been put forward. It started with the debate on nightclub hours. I want to 
confirm a couple of things. In the same way that hotels can trade until 12 midnight and then apply for an 
extended trading permit, nightclubs will be able to trade until 5.00 am and then apply for an ETP. We have taken 
into account the Freemantle review, as did the previous government. This is the previous government’s 
legislation and I am just taking it further.  

For the information of members, I will compare the closing time of our nightclubs with that of other states. 
Nightclubs close in New South Wales at 3.00 am; in South Australia at 5.00 am; in Victoria at 5.00 am via 
extended trading permit; and in Queensland at 5.00 am via extended trading permit. We have looked at this 
closely and the evidence does not suggest that increasing trading hours by two hours per week has a great 
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impact. The member for Collie–Preston made the point about Northbridge and trying to create a better night life. 
That is exactly what this bill is trying to do through the mechanisms of barring notices and prohibition orders 
et cetera.  

Lockouts and licences will come under the Department of Treasury and Finance’s regulatory gatekeeping unit 
when the regulations are made. The matters must go before that unit before the regulations are made. What the 
member wants to do here will happen.  

The issue of red tape was brought up. In talking about red tape, the approved managers system is something that 
seems to have slipped through in the discussion of this bill. The approved managers system will be greatly 
improved by this bill; the industry has been crying out for that since these laws came in.  

The overriding purposes of this bill were to try to improve the safety of the public and the licensees, and to give 
young offenders a second chance. It is very important that this legislation is expedited as soon as possible. This 
is important legislation for safety protection and it is for that reason we have gone through this legislation 
thoroughly over the past nearly two years. I remind members that this bill continues what was going to be put in 
place by the previous government.  

Therefore, we will not be agreeing to this motion.  

Question put and a division taken with the following result — 

Ayes (22) 

Ms L.L. Baker Mr J.C. Kobelke Ms M.M. Quirk Mr P.C. Tinley 
Mr J.J.M. Bowler Mr F.M. Logan Mr E.S. Ripper Mr A.J. Waddell 
Dr A.D. Buti Mr M. McGowan Mrs M.H. Roberts Mr P.B. Watson 
Ms A.S. Carles Mr M.P. Murray Ms R. Saffioti Mr D.A. Templeman (Teller) 
Mr R.H. Cook Mr P. Papalia Mr T.G. Stephens  
Mr W.J. Johnston Mr J.R. Quigley Mr C.J. Tallentire  

Noes (23) 

Mr F.A. Alban Mr M.J. Cowper Mr R.F. Johnson Mr A.J. Simpson 
Mr C.J. Barnett Mr J.H.D. Day Mr A. Krsticevic Mr M.W. Sutherland 
Mr I.C. Blayney Mr B.J. Grylls Mr W.R. Marmion Mr T.K. Waldron 
Mr T.R. Buswell Dr K.D. Hames Mr P.T. Miles Dr J.M. Woollard 
Mr V.A. Catania Mrs L.M. Harvey Ms A.R. Mitchell Mr J.E. McGrath (Teller) 
Dr E. Constable Mr A.P. Jacob Mr D.T. Redman  

            

Pairs 

 Mrs C.A. Martin Mr I.M. Britza 
 Mr M.P. Whitely Mr G.M. Castrilli 
 Mr J.N. Hyde Dr G.G. Jacobs 
 Ms J.M. Freeman Mr J.M. Francis 

Question thus negatived.  

Consideration in Detail Resumed 

Resumed from an earlier stage of the sitting. 

Clause 48: Section 98A amended — 

Debate was interrupted after the clause had been partly considered. 

Clause put and a division taken with the following result — 

Ayes (26) 

Mr P. Abetz Mr J.H.D. Day Mr A. Krsticevic Mr A.J. Simpson 
Mr F.A. Alban Mr J.M. Francis Mr W.R. Marmion Mr M.W. Sutherland 
Mr C.J. Barnett Mr B.J. Grylls Mr P.T. Miles Mr T.K. Waldron 
Mr I.C. Blayney Dr K.D. Hames Ms A.R. Mitchell Dr J.M. Woollard 
Mr T.R. Buswell Mrs L.M. Harvey Dr M.D. Nahan Mr J.E. McGrath (Teller) 
Mr V.A. Catania Mr A.P. Jacob Mr C.C. Porter  
Dr E. Constable Mr R.F. Johnson Mr D.T. Redman  
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Noes (25) 

Ms L.L. Baker Mr J.C. Kobelke Ms M.M. Quirk Mr A.J. Waddell 
Mr J.J.M. Bowler Mr F.M. Logan Mr E.S. Ripper Mr P.B. Watson 
Dr A.D. Buti Mr M. McGowan Mrs M.H. Roberts Mr B.S. Wyatt 
Ms A.S. Carles Mr M.P. Murray Ms R. Saffioti Mr D.A. Templeman (Teller) 
Mr R.H. Cook Mr A.P. O’Gorman Mr T.G. Stephens  
Ms J.M. Freeman Mr P. Papalia Mr C.J. Tallentire  
Mr W.J. Johnston Mr J.R. Quigley Mr P.C. Tinley  

            

Pairs 

 Mr I.M. Britza Mrs C.A. Martin 
 Mr G.M. Castrilli Mr M.P. Whitely 
 Dr G.G. Jacobs Mr J.N. Hyde 
 

Clause thus passed. 

Debate interrupted, pursuant to standing orders. 

[Continued on page 8064.] 

QUESTIONS WITHOUT NOTICE 

ELECTRICITY PRICES — “FUEL POVERTY” 

637. Mr E.S. RIPPER to the Premier: 

I refer to the Premier’s answer yesterday in which he accepted that electricity price hikes will drive up to a fifth 
of Western Australians into energy poverty. I also refer to the Premier’s refusal to freeze electricity charges, use 
the extra GST revenue from the price hikes to help those in energy poverty, and fully fund the hardship utility 
grant scheme across the forward estimates. What will the Premier actually do to relieve the unbearable pressure 
of fees and charges that will be gouged from Western Australians over the next three years? What will the 
Premier actually do to help Western Australians struggling with these fee increases?  

Mr C.J. BARNETT replied:  

One of the favourite sayings of the Leader of the Opposition is groundhog day—here we go again! This is 
exactly the same question he asked yesterday. We are reliving our lives.  

Mr E.S. Ripper: Oh no; it is asking what the Premier will do. Yesterday the Premier knocked back a series of 
suggestions so today I am asking what he will actually do.  

Mr C.J. BARNETT: It is the same question as yesterday. But let me say that I did not say that rises in 
electricity prices would result in one-fifth of people being — 

Mr E.S. Ripper: You accepted that; you did not dispute it.  

Mr C.J. BARNETT: I accepted the fact that rising electricity prices have placed some hardship on some 
households. I acknowledge that quite clearly. As I said yesterday we are not going to put a freeze on electricity 
prices. HUGS has been adequately funded. If there is an increased demand on that, we will consider increasing 
the funding, but to this point the funding of the HUGS scheme has proved adequate.  

LIBRARIES — FUNDING 

638. Mr P.T. MILES to the Minister for Culture and the Arts:  

I note that a new way of funding books for local libraries has been developed that builds on the fact that this 
government has provided a record amount of funding for libraries. Can the minister please outline how many 
libraries will receive further funding increases under this new model, and how this new model was developed?  

Mr J.H.D. DAY replied: 

I am very pleased to speak about funding for public libraries in our community because they are very important. 
They are important as community centres; they are important in providing recreation; and they are important in 
providing information to people, and a range of other activities. As most members will be aware we made a 
decision as a government, in the preparation of this year’s state budget, to increase the funding allocation for 
public library materials by a substantial amount, in excess of 40 per cent—up to $9.3 million in the current 
financial year. In following financial years it will be indexed according to population increases. That is the first 
time there has been a sustainable increase in funding provided on a predictable basis for public libraries.  

Part of what has been happening to public libraries in this state is there has also been a lot of attention given to 
the development of a new model for the distribution of those funds—$9.3 million in the current financial year—
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across the public libraries. Public libraries are operated by local governments throughout Western Australia. In 
particular over the past couple of years discussions have been undertaken between the State Library of Western 
Australia and the WA Local Government Association with a view to developing a new model. That model has 
been agreed by both organisations. It means there will now be a more transparent process. Some of the previous 
inconsistencies and some of the special arrangements that led to inequities will be removed. The new model is 
essentially driven by population determinations in response to demand for public library services. It also 
acknowledges and responds to disadvantages in providing library services, particularly on a geographical basis 
across the state. There is now a minimum allocation for each local government in the state. It has increased from 
approximately $9 600 up to about $17 200, which is a significant increase. It means that 87 per cent of local 
governments throughout the state will receive an increase in the allocation of funds in the current financial year 
compared with what otherwise would have been only been 30 per cent of local governments receiving an 
increase. It is also important to note that the new model will be reviewed after one year. Obviously, some local 
governments are receiving a reduced allocation compared with what would have otherwise been the case, but it 
is all being done on a much fairer basis. The State Library will communicate with the relatively small number of 
local governments that receive a reduced allocation. I think most of them are already well aware of that. As I 
understand it, the local government sector well understands the rationale for the new model that has been put in 
place by agreement with WALGA on behalf of local governments.  

WATER SUPPLY — NORTH WEST 

639. Mr F.M. LOGAN to the Minister for Water: 

I draw the minister’s attention to the dire water supply situation in Onslow, Dampier, Karratha and Port Hedland 
that is now impacting on housing approvals and expansion plans.  

(1) Will the minister commit to investing in the relatively straightforward water supply solutions that will 
allow further land releases in Onslow ahead of the proposed Wheatstone LNG project?  

(2) Will the minister commit to investing in water supply infrastructure that will allow further land and 
housing releases in Karratha regardless of the outcomes from the expression of interest process? 

(3) Will the minister commit to investing in water supply infrastructure that will allow Port Hedland to 
reach its full potential?  

Dr G.G. JACOBS replied: 

(1)–(3) I, like the Premier, feel there is an element of groundhog day here again today!  

Mr F.M. Logan: It would not happen if the minister actually did something! We would not be asking these 
questions if the minister actually did anything!  

Dr G.G. JACOBS: The opposition spokesperson for water is very aware of the work that has gone into looking 
at the options for supplying water to the west Pilbara area. I will talk about Onslow and Port Hedland and some 
of those specifics in a minute. But yes, we are committed to making appropriate investments to support this 
government’s vision for the Pilbara.  

Mr F.M. Logan: There is no money in the budget—how can the minister do that?  

Dr G.G. JACOBS: I hear the member for Pilbara asking what we are doing in the Pilbara. I suggest he reflect 
on what the Labor Party did for the Pilbara when it was in government. Essentially, what did it do? We have 
committed to the Pilbara, and part of that development is water. 

Mr F.M. Logan: You’ve got $9 million in your budget for the whole of the north west. 

The SPEAKER: Member for Cockburn, you have asked the question. You know I will give you the opportunity 
to ask a supplementary question. If you want an answer, I would suggest that you desist from continually 
interjecting.  

Dr G.G. JACOBS: The Onslow use to date is 0.31 gigalitres. The reserve from the Cane River borefield today 
is 0.35 gigalitres. To say that we have run out of water — 

Mr F.M. Logan: I didn’t say that. You know that your organisation is not releasing land. That’s what’s 
happening. Answer the question.  

Dr G.G. JACOBS: That does not excuse us from responsibilities and developing a vision for potential growth 
into the future. The member has basically asked what we are doing. We have committed to those developments 
for the water source that we have there. 

Mr F.M. Logan: And there are no future land releases. That’s what’s happening at the moment and you can’t 
answer the question. 
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Dr G.G. JACOBS: I can answer the question. I have asked the Water Corporation to look at—it is presently 
scoping up—the potential to expand the Cane River borefield. We will know the results of that scoping by 
December. 

Ms R. Saffioti: That’s only short term. 

Dr G.G. JACOBS: I understand that. As I have said, we have a vision for west Pilbara in supplying water. The 
shadow minister knows those options. What is the opposition’s water policy for the Pilbara? I will tell members 
opposite that its planning for water in the Pilbara is to just wait for the next cyclone. That is what it has done. It 
has waited for the next cyclone.  

In the past, members opposite have said that I am a climate change sceptic and therefore I am irresponsible 
because I do not have any vision. We understand the drying situation in the Pilbara, as we have in Carnarvon and 
many areas in the south west of Western Australia. Our responsibility and my responsibility as minister is to plan 
for the future. The Labor Party did not have any plan for water in the Pilbara. It did not have any plan for the 
Pilbara full stop.  

This government and this minister will plan for the future of the west Pilbara. We have completed the expression 
of interest process. The shadow minister will just have to wait for that announcement, which will be made quite 
soon.  

WATER SUPPLY — NORTH WEST 

640. Mr F.M. LOGAN to the Minister for Water: 

I ask a supplementary question. The minister has been aware of these issues for the past two years. He is trying 
to expand those cities to 50 000 people. When will he put some money — 

Point of Order 

Dr K.D. HAMES: Mr Speaker, as you know, supplementary questions are always supposed to relate to the 
original question and be short, sharp and simple. 

The SPEAKER: I take the Minister for Health’s point of order. I ask the member for Cockburn, whom I have 
given a supplementary question to, to ask a question.  

Questions Without Notice Resumed 

Mr F.M. LOGAN: It is very simple. When is the minister going to get some backbone and put some money into 
the Pilbara for water infrastructure? 

Dr G.G. JACOBS replied: 

As soon as the opposition has a credible and responsible water policy. A photo in the Fremantle Herald showed 
the member for Cockburn drinking recycled water and telling us, having been in the cabinet in government, to 
endorse desal 2. He was quoted in the Fremantle Herald about April this year saying that desalination plants are 
environmental vandalism.  

DEPARTMENT OF CORRECTIVE SERVICES — 
COMPLIANCE WITH PRISONER TREATMENT GUIDELINES 

641. Mr F.A. ALBAN to the Minister for Corrective Services: 

As the minister would be well aware, recent events have highlighted the importance of clear disciplinary 
processes to ensure accountability in the misuse of authority by public officers. I am keen to know what 
measures the minister has taken to ensure that officers of the Department of Corrective Services comply with 
appropriate operational guidelines in the treatment of prisoners.  

Mr C.C. PORTER replied: 

I thank the member for this question. I would like to inform the house about an incident that occurred involving 
two prison officers and how that incident was dealt with. I want to do that in the spirit of being open about the 
incident. That incident occurred at Bandyup Women’s Prison on 5 July 2010. The nature of the incident was not 
one that immediately put at risk or in any jeopardy the physical safety of a prisoner but when it was brought to 
my attention, I was frankly appalled by it and required that some action be taken. On 5 July 2010 two prison 
officers—a male officer and a female officer—were required to conduct a search of a female prisoner’s cell. The 
female prisoner opted not to remain present, which was her right, but unbeknownst to the officers, she observed 
the search from a short distance away. The female prisoner saw the male prison officer take her toothbrush and 
wipe the inside of the toilet bowl before returning the brush to its holder on the shelf.  

Ms M.M. Quirk: Charming! 
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Mr C.C. PORTER: Indeed. The female prisoner immediately confronted the officers after the incident. The 
female prisoner made a formal grievance to a senior officer at Bandyup. That officer called the two officers—the 
male and female prison officers—to his office. He questioned them both regarding the complaint. The male and 
female officers denied the complaint and also submitted reports recommending that the female prisoner be 
charged under section 59 of the Prisons Act 1981 with the making of a false or frivolous complaint. That matter 
was referred to Bandyup Women’s Prison management for investigation; that is, the attempt to lodge a complaint 
against the female prisoner. During the course of that investigation certain things happened. Immediately, to 
Bandyup Women’s Prison’s credit, it informed the professional services division of the Department of 
Corrective Services, which is a large and well resourced part of the Department of Corrective Services. It 
conducted a fairly rigorous range of interviews. In a critical interview on 15 July this year the female prison 
officer made the admission that what the female prisoner had said happened actually did happen. At least in that 
respect, the female prison officer acted as something of a whistleblower and confessed to what had occurred.  

When this matter was brought to my attention in August after the series of interviews had been completed—as I 
said, I was appalled at the situation—I immediately called for and received advice as to what role I could play in 
any of the proceedings that followed. That role was necessarily limited because of the employment 
circumstances, which are at the request and responsibility of the commissioner. I did two things. I ensured that 
the matter had been referred to both the police and the CCC because, of course, it involves an allegation of the 
making of a false complaint, which could potentially constitute misconduct. I also impressed upon the 
commissioner that I wanted the internal disciplinary proceedings done as quickly as could reasonably be possible 
in the circumstances. They have now been completed. The male officer has been dismissed from his position. 
The female officer has had another penalty placed against her and has a short period to respond as to whether she 
considers that penalty to be appropriate.  

I wanted to bring this matter to the attention of the house once the male officer had gone through the process and 
been dismissed. From the perspective of a minister, I took this view that we must strive to look after both the 
physical care and the dignity of prisoners in our system. What this did was provide a direct affront to the dignity 
of the prisoner in the system. It ultimately accused that prisoner of lying as well as doing the initial act, which 
was an affront to the prisoner’s dignity. 

Mr E.S. Ripper: Do you think your actions are a model for your colleagues?  

Mr C.C. PORTER: I think that I acted as quickly as I could. One of the interesting things about this situation is 
that a minister is in a very interesting position. I took a personal and firm view as to what should happen with 
respect to the disciplinary proceedings but I could play no substantive part in those proceedings whatsoever. I 
commend the commissioner for taking swift action and, with respect to the male prison officer, in my view, 
taking the right decision. This type of culture, if it exists in any organisation, has the capacity to be enormously 
corrosive. I say again that the matter has been substantively referred to the police and the CCC. The male prison 
officer has been dismissed, and rightly so.  

TASER USE — KEVIN SPRATT INCIDENT — CCTV CAMERAS 

642. Mr J.R. QUIGLEY to the Minister for Police: 

I refer to the Attorney General’s answer on 14 October regarding the CCTV camera observation of Mr Spratt in 
a padded cell by corrective services officers prior to the forced extraction of Mr Spratt, and I quote — 

… they started observing by way of CCTV at 2.30 pm. After the observation they opened the … door. 

In light of this, why did the minister answer in the Legislative Council yesterday that no individual cells are 
recorded for privacy reasons; the padded cell and strip-search area do not have cameras. Who is telling the 
Parliament the truth—the Minister for Police or the Attorney General? 

Mr R.F. JOHNSON replied: 

I always answer questions truthfully. The member may not like the answer, but I always answer truthfully. I 
think that what I said was that there was no video CCTV coverage in cells. I think that is the case, particularly in 
the padded cell.  

Mr E.S. Ripper: You said that the padded cell and the strip-search area did not have cameras; that is what you 
said. 

Mr R.F. JOHNSON: If I said that, what I should have said is that they are not recorded; they are not part of the 
recording. I believe they have some observation, but I will double-check that. I am simply repeating what I have 
been told by the police. It is an interesting fact, is it not, that the member keeps talking about a secret video 
hidden by the police? He says that, but has no evidence whatsoever of that. In fact, one can draw some very 
strong conclusions as to why the member for Mindarie is saying these things. Is he actually acting on behalf of 
Mr Spratt? Is he giving him legal advice? 
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Mr J.R. Quigley: Is this part of your answer? 

Several members interjected. 

The SPEAKER: Thank you, members. 

Mr R.F. JOHNSON: I think it is very relevant because it is very important that every member in this house is 
truthful and that everyone gives truthful answers. I would like to know whether the member is representing Mr 
Spratt? Is he the author of the letters that contained Mr Spratt’s electronic signatures? Is that the case? 

Several members interjected. 

The SPEAKER: Order! Take a seat, minister. I will observe that only one person in this place has asked a 
question. I advise members that it is the member for Mindarie who has asked a question of the Minister for 
Police, and I asked the Minister for Police to provide the answer. I do not want to hear interjections from any 
other member; it is not their question—it is the member for Mindarie’s question. 

Point of Order 

Mr J.C. KOBELKE: Under which standing order can a member ask a question of someone who is not a 
minister or who is not responsible for a bill? I would appreciate it if you could therefore tell the house why you 
have accepted a question for the member for Mindarie. 

The SPEAKER: With respect, member, I have simply given the question to the member for Mindarie. If the 
police minister wishes to engage with members on his side or the other side of this place, it is entirely his 
opportunity to do so during question time. The Minister for Police has the call. 

Questions without Notice Resumed 

Mr R.F. JOHNSON: I find it interesting that the member asks these questions. I must be honest; I am getting a 
persecution complex, particularly from the member for Mindarie.  

Several members interjected. 

Mr R.F. JOHNSON: I do not for one minute think that the member for Girrawheen is forlorn.  

Ms M.M. Quirk: I am not! 

Mr R.F. JOHNSON: I am looking forward to her returning to her normal post as the shadow police minister. I 
really am. 

Mr E.S. Ripper: Answer the questions accurately in future; don’t mislead the house. 

Mr R.F. JOHNSON: I will answer the question.  

Mr E.S. Ripper: Give an accurate answer. 

The SPEAKER: Thank you, members. 

Mr R.F. JOHNSON: That answer may well be accurate, but I will look into it to make sure. 

Mr E.S. Ripper: It is an important issue; you should give an accurate answer. 

Mr R.F. JOHNSON: Of course it is an important issue. 

Mr E.S. Ripper: You should be especially careful. 

The SPEAKER: Leader of the Opposition! 

Mr R.F. JOHNSON: I can only give the information in relation to the mechanics of the Perth watch-house as I 
am — 

Mr J.R. Quigley: Who is telling the truth—you or the Attorney General? Was there a camera there or not? 

Mr R.F. JOHNSON: Why does the member for Mindarie not answer a question for once? Why does he not tell 
the truth? Is he representing Mr Spratt? Is he the author of the letters? Are they being done on his parliamentary 
computer? 

Mr E.S. Ripper: What is the situation? When is the minister going to say whether there is a camera there or not? 

Mr J.R. Quigley: Answer the question: was there a camera there or not? 

The SPEAKER: Order! Take a seat, minister. Leader of the Opposition, I formally call you for the first time. 
Member for Mindarie, as I mentioned earlier to the member for Cockburn, I will give you a supplementary 
question. Continued interjection will not help the process in front of us at the moment. 
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Point of Order 

Mr M. McGOWAN: Mr Speaker, the minister asked questions across the chamber of the member for Mindarie 
and now he is not allowed to interject. Surely the minister is required to answer the questions that are asked of 
him and not to ask questions across the Parliament; otherwise, the whole place goes into hysteria. 

The SPEAKER: Member for Rockingham, there is no point of order. 

Questions without Notice Resumed 

Mr R.F. JOHNSON: I very often prefix my answer with the words “I am advised that”, and I may well have 
done that.  

Several members interjected. 

The SPEAKER: Thank you, members! 

Mr R.F. JOHNSON: I will just say that I know the Attorney General would always answer questions truthfully 
on the basis of the advice he has been provided. Absolutely! I will always do the same. I would never mislead 
this house—not intentionally. If I am given information that is not absolutely accurate, I would come back and 
inform the house. However, I will find out the exact answer for the member in relation to the CCTV coverage in 
those cells. As far as I am aware, the information that I have is that there is CCTV coverage, but that it is not 
recorded in the cells and the padded cell; it is recorded only in the—what is it called?—the sally port and the 
reception area. Others are covered by CCTV, but they are not recorded. 

TASER USE — KEVIN SPRATT INCIDENT — CCTV CAMERAS 

643. Mr J.R. QUIGLEY to the Minister for Police: 

I have a supplementary question. The minister and the Attorney General cannot both be right on the issue of 
whether there is a camera in the padded cell. Will the minister resign from this Parliament if he has misled this 
Parliament? 

Mr R.F. JOHNSON replied: 

As far as I am aware, that is I am advised, that there are CCTV — 

Mr P.B. Watson: If anyone should be tasered, it is you! 

Withdrawal of Remark 

The SPEAKER: Order! Take a seat, minister. I ask the member for Albany to withdraw that remark. 

Mr P.B. WATSON: I withdraw. 

Questions without Notice Resumed 

Mr R.F. JOHNSON: I certainly will not be resigning from Parliament; I think my friend the member for 
Albany should do that before I even contemplate doing it. I really do.  

Every member in this house needs to be truthful and accountable to this house. I want to know whether the 
member for Mindarie is acting for Mr Spratt? Is he using parliamentary equipment to correspond on behalf of Mr 
Spratt? 

Several members interjected. 

The SPEAKER: Thank you, members! 

Mr M.P. Whitely: Why aren’t you looking after my constituents? 

The SPEAKER: Order! Member for Bassendean, I formally call you for the first time, along with the member 
for Victoria Park. 

Mr R.F. JOHNSON: I will conclude by simply saying that I would be more than happy — 

Mr B.S. Wyatt: Sit down! 

The SPEAKER: Order! Take a seat, minister. 

Member for Victoria Park, you know that is why you were formally called to order for the first time, do you not? 
I formally call you for the second time. 

Mr B.S. Wyatt: But he sat down before you stood up. 

Mr P. Papalia interjected. 

The SPEAKER: Member for Warnbro! I formally call you to order for the first time—minister. 

Mr R.F. JOHNSON: Me?  
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The SPEAKER: No. 

Mr R.F. JOHNSON: I thought that I had done something wrong. 

I am trying to conclude my answer. Both the Attorney General and I are very truthful people and will give 
truthful answers on the information that is provided to us. I will certainly look at the question to find out how I 
answered it. I know the member for Mindarie very well; he makes outrageous comments that very rarely bear 
any resemblance to the truth. I think that this house deserves to know a bit more about the member for Mindarie 
and his involvement in this and I would be more than happy for some sort of inquiry into this whole affair to take 
place. 

WA COUNTRY HEALTH SERVICES, PILBARA — INDIGENOUS EMPLOYMENT PROGRAM 

644. Mr I.C. BLAYNEY to the Minister for Health: 

During a visit to Port Hedland on Friday, I understand that the minister launched the WA Country Health 
Services Pilbara Indigenous employment program. Will the minister inform the house — 

(1) Who is involved in the program? 

(2) How the program will affect staffing levels in the health system in the Pilbara? 

(3) How many new recruits he expects will be involved in the program? 

Dr K.D. HAMES replied: 

(1)–(3) I had the great pleasure of joining the member for Pilbara in Port Hedland to launch this Indigenous 
employment program for the health department. I think the member will agree that it was an extremely 
good event, and that what made it good were the speeches made by the Indigenous employees already 
working in the health system. A series of people came forward—quite a few of whom received 
scholarships to advance their education—to speak about what it meant to them to be employed. 

The member for Pilbara and I were on the Education and Health Standing Committee when I was in 
opposition. The committee inquired into Indigenous public sector employment for the government of 
the day. I have to say that those percentages were extremely low. I do not think that particularly 
reflective on the Labor government of the day because I do not think that previous Indigenous 
employment levels had been all that much greater, particularly in the area of health.  

I have been determined to increase Aboriginal employment in health. The director general, Mr 
Snowball, has made the level of Indigenous employment in health one of the key performance 
indicators for his senior staff. This was a joint program between the government and the private sector. 
A series of companies were involved through the Pilbara Industry’s Community Council, including 
BHP, Chevron, the North West Shelf Venture, Rio Tinto and Woodside. They have all put money 
towards this program, which is part of the royalties for regions program of a $38.2 million total health 
package. This represents about $5 million specifically going towards increasing Indigenous 
employment. 

I had two briefing notes with me, one dated four or five months earlier and the other dated a week 
before I arrived. The one from four or five months earlier referred to seven per cent Indigenous 
employment in health in the Pilbara. By the time we got to the stage of launching the program, the 
percentage had already increased to nine per cent—a two per cent increase over that short period. There 
had actually been 24 extra Indigenous staff employed over the previous year in the Pilbara health 
system, so that is a fantastic effort. 

The target is 100 new Indigenous staff over the five-year period of this program. The program includes 
mentoring of Aboriginal children while they are still at school, making sure they get support with their 
studies and their family circumstances, getting them involved in community programs, such as camping 
out programs, and helping some of the older Indigenous people in the Pilbara to get into the necessary 
programs to get into the health system. I think this is a fantastic program and it was extremely pleasing 
for me and the member for Pilbara to see what fantastic Aboriginal representatives we have in the 
Pilbara health system. 

TRANSFIELD SERVICES — HOUSING MAINTENANCE CONTRACT 

645. Mr P.C. TINLEY to the Minister for Housing: 

I refer to the minister’s comments of last week that Transfield Services does not need to be registered by the 
Western Australian Builders Registration Board, because it engages or manages subcontractors to perform 
maintenance. 

(1) Did the minister mislead the house with these comments? 
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(2) Has the minister been made aware that under the Builders’ Registration Act 1939, a company 
subcontracting out building works is also required by law to be registered in Western Australia? 

(3) Is the minister now aware that the Builders’ Registration Act does not apply only to the building of new 
properties, as he stated last week, but to any building works, including maintenance works? 

(4) Will the minister today confirm that Transfield Services, contracted by his department, is not registered, 
yet performs work covered by the legislation? 

Mr W.R. MARMION replied: 

I thank the member for Willagee for his question. 

(1)–(4) Following on from the member’s question of last week, my advice from the department backed up my 
answer to that question. A builder that is involved in building a house or an extension for which the 
costs are greater than $20 000 must be registered under the Builders’ Registration Act. If Transfield did 
such work, it would have to be registered. I am advised that Transfield is not undertaking any building 
works for which the costs are greater than $20 000, and accordingly it does not have to be registered. 

TRANSFIELD SERVICES — HOUSING MAINTENANCE CONTRACT 

646. Mr P.C. TINLEY to the Minister for Housing: 

I have a supplementary question. Given the value of the contract that was let to Transfield, in the order of 
$200 million, how is it that the minister can work out that any one of those projects will not exceed costs of 
$20 000? Is it surely not the default position that it should register itself? 

Mr W.R. MARMION replied: 

No. If an individual house that Transfield is working on has extension or construction costs of greater than 
$20 000, as specified in the act, it will need to be registered. If the member can provide me with an example of 
any work it is undertaking in excess of that cost, he can let me know. 

DISTRIBUTION HEADWORKS CHARGES — CESSATION 

647. Mr M.J. COWPER to the Minister for Agriculture and Food: 

I would first like to acknowledge the presence in the public gallery of year 11 students and teachers from 
Penrhos College, in the electorate of the member for South Perth, and welcome them here today. 

Earlier in the year the minister announced the cessation of distribution headworks charges, which had previously 
resulted in businesses spending tens of thousands of dollars connecting to the power grid. Can the minister 
please update the house on how this has helped the state’s agriculture industry, including what the headworks 
refunds mean for local businesses, particularly in the Wheatbelt area, which are struggling because of climatic 
conditions? 

Mr D.T. REDMAN replied: 

I thank the member for Murray–Wellington for the question and for his interest in regional development in 
Western Australia. This policy setting, which came about during the time of the previous government, had a very 
negative impact. It was introduced in October 2007 and, as a result, all people with new and upgraded 
connections in the south west interconnected system that were more than 25 kilometres from a substation were 
required to pay a distribution headworks charge. It is a little more than two years since that happened, and now 
the Minister for Energy, Hon Peter Collier, who has been a stalwart on this issue, has come up with a policy 
position of refunding, through the royalties for regions program, all the commitments those people have paid in 
respect of their distribution headworks charges. It is really interesting that the member for Cockburn sits on his 
high horse, shaking his fist at members on this side on issues relating to core services, yet — 

Several members interjected. 

The SPEAKER: Member for Joondalup, I formally call you for the first time. 

Mr D.T. REDMAN: However, the opposition supported a position that was absolutely regressive for regional 
development. I refer to one example of an outstanding winery in Denmark, Matilda’s Estate. 

Mr P.B. Watson interjected. 

Mr D.T. REDMAN: I take it that the member for Albany supported that Labor Party policy setting. He needs to 
put that on record, because I know where he really stands; he just does not want to say it in this place. 

Several members interjected. 

The SPEAKER: Thank you, members! There are a lot of people with an interest in this particular question, and 
that is good to see. Might I suggest that some members remain a little more silent at this moment. 
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Mr D.T. REDMAN: I want to highlight an outstanding winery in Denmark, Matilda’s Estate, which has just 
received a cheque for $65 000 from the royalties for regions program as a refund of the distribution headworks 
charge it had to pay a number of years ago to get an upgraded connection. This has been a double win for the 
winery, because at the Australian Cool Climate Wine Show in New South Wales, it was awarded a gold medal 
for best wine in its category for its 2010 sauvignon blanc, while its 2009 pinot received a bronze medal. I 
encourage all members, the next time they are in a restaurant, to ask for a Western Australian sauvignon blanc, 
preferably one from Matilda’s Estate winery, because it has the support of members on this side of the house, 
who support regional growth and development in Western Australia, and the agricultural industry, which is 
driving employment and wealth in Western Australia. I recently spoke to the winemaker at Matilda’s Estate, Mr 
Coby Ladwig, who told me that the refund would go back into the loan that the winery took out to pay the charge 
put in place by members opposite through the previous government’s absolutely regressive policy setting. The 
Liberal–National government is supportive of regional development and will go on making good policy 
decisions for regional Western Australia. 

FIONA STANLEY HOSPITAL — PREFERRED HOSPITAL SERVICES PROVIDER 

648. Mr R.H. COOK to the Minister for Health: 

I refer to the minister’s announcement yesterday of the preferred provider of hospital services at Fiona Stanley 
Hospital. 

(1) Has the government undertaken a study or business case setting out the improvement in services for or 
the savings to the Western Australian taxpayer by the privatisation of hospital services? 

(2) If the study has been undertaken, will the government make it available to the public today? 

(3) If no to (2), why not?  

Dr K.D. HAMES replied: 

I understand that the member for Kwinana was unwell yesterday, so we are glad to see him back. Perhaps he 
came across the same organism that I came across at Fremantle Hospital that gave me the same symptoms! 

The SPEAKER: Too much information, minister. 

Ms M.M. Quirk: You give us the same symptoms! 

Dr K.D. HAMES: That sounded like a good interjection but, sadly, I missed it. I will have to read it in Hansard. 
The answer is — 

(1)–(3) It is true that we have gone to Serco as the preferred tenderer to provide the backroom services for the 
provision of a large number of services at Fiona Stanley Hospital, and we will proceed through that 
process. In the process of undertaking the decision on who would get that contract, a lot of work was 
done in making sure that the quality and standard of the services provided would be very high. A lot of 
that work was done to make sure that there was a comparator with the public sector. 

Mr E.S. Ripper: There was a comparator? 

Dr K.D. HAMES: As I understand it, yes. Certainly the briefing note I read yesterday said there was a public 
services comparator. 

Mr R.H. Cook: But you have not seen the comparator? 

Dr K.D. HAMES: I have seen the report that says there was one done and the outcome. 

Mr R.H. Cook: Didn’t you inquire about that sort of stuff? 

Dr K.D. HAMES: The member for Kwinana must bear in mind that this was done under the system that the 
previous government set up, and I have not changed it. 

Several members interjected. 

The SPEAKER: Thank you, members!  

Dr K.D. HAMES: It is very interesting that opposition members should continue this diatribe against these 
services. I do not expect for one second to convince them that their program was wrong. But just let me point out 
that the federal government itself, which is a Labor federal government, has employed exactly the same 
company to manage its detention centres. Why would it do that? 

Mr E.S. Ripper: That’s a great success. 

Dr K.D. HAMES: It is a great success, and all we need do is look at the management of Acacia Prison that 
continued under the previous government. Serco is a renowned international company that provides services for 
the public sector across a range of industries. 
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Mr R.H. Cook: Will you make the comparator available to the public? 

Dr K.D. HAMES: I do not know whether I will do that. I will talk to my senior staff and see whether there is 
any reason why we should or should not, but I do not have an answer to that. 

FIONA STANLEY HOSPITAL — PREFERRED HOSPITAL SERVICES PROVIDER 

649. Mr R.H. COOK to the Minister for Health: 

I have a supplementary question. The minister has said time and time again that the studies on his privatisation 
program will justify it and will vindicate his ideological position. 

The SPEAKER: Get to the question, member! 

Mr R.H. COOK: If the minister has nothing to hide, why does he not make that report public? 

Dr K.D. HAMES replied: 

I did not say I would not; I said I would look at it. There is nothing to hide. If I do not make it public, the 
member for Kwinana will see it when he gets back in government. We have this constant argument about what 
privatisation is, and the member for Kwinana continually uses that word because he thinks it is in his best 
interests. 

Mr R.H. Cook: No; it’s in your brochure. 

Dr K.D. HAMES: The reality is that this will be a public hospital. 

Mr R.H. Cook: It’s your government’s hospital. 

The SPEAKER: Member for Kwinana!  

Dr K.D. HAMES: Mr Speaker, this will be — 

Mr R.H. Cook: It’s your language, not mine. 

Dr K.D. HAMES: Mr Speaker, this will be a public hospital with components of the management of that — 

Mr R.H. Cook: But you are privatising the service; it’s in your document. 

Dr K.D. HAMES: I do not think there is much point in me trying to continue to talk over the member. 

Mr R.H. Cook: I’m just pointing out your mistake. 

Dr K.D. HAMES: And the member has said it three times; it is on Hansard already. Does the member for 
Kwinana want to get it on a third time? 

Mr R.H. Cook: No. I want the minister to admit that he is privatising it, because his department has. 

Dr K.D. HAMES: I will wait until the member has finished. Has he finished? 

Mr R.H. Cook: Not at all. 

Dr K.D. HAMES: Oh, well, I will sit down. 

ACTIVE REGIONAL COMMUNITIES PROGRAM 

650. Mr V.A. CATANIA to the Minister for Sport and Recreation: 

Mr Speaker, the community — 

Several members interjected. 

Mr V.A. CATANIA: The community sporting and recreation facilities fund has been increased by this 
government — 

Several members interjected. 

The SPEAKER: Sit down, member, please! I call the member for Cannington formally for the first time and the 
member for Albany formally for the second time. 

Mr V.A. CATANIA: The community sporting and recreation facilities fund has been increased by this 
government from $9 million to $20 million a year, which has boosted participation in sports in the regions. Can 
the minister please provide the house with an overview of this recently established Active Regional 
Communities program, including what the specific objectives of the program are; what the overall level of 
funding is for this program; and where this program applies? 

Mr T.K. WALDRON replied: 

I welcome the question from the member. I have to say that he is a very active member in that area in regard to 
sport and recreation. 
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Several members interjected. 

Mr T.K. WALDRON: I look forward to seeing some of that sport and recreation when we visit Karratha this 
weekend. Sport is very strong in that area. 

I obviously regularly visit country communities across my electorate, but I also visit them across the state. I 
always marvel and wonder at the great challenges faced by not only sporting clubs and associations, but also 
regional organisations and communities themselves in providing sport and active recreation for the people of 
their communities; that goes for right across Western Australia. Our country communities face challenges that 
are quite different from the challenges faced by communities in the metropolitan area. It is for this reason that I 
want to inform the house today of some exciting changes to the Liberal–National government strategy for 
investing in sport and recreation in regional areas. I think country colleagues on both sides of the house will be 
aware that we provide funding for regional organisations through what is known as the country package; this 
program has been ongoing for many years. 

We initiated an internal review of the country package, as I had some concerns about whether it was doing what 
it was meant to do and about whether we could perhaps do things a bit better in those communities. The review 
did identify some areas of community need that were clearly not being met. I therefore subsequently approved 
the implementation of a new program called Active Regional Communities, or ARC—don’t we just love those 
acronyms?—to meet the growing sport and recreation needs in country Western Australia. This is therefore a 
genuine attempt to meet the objectives of ARC, which are to increase opportunities for people living in regional 
and remote WA to participate in sporting activities and to further enhance and develop sporting programs and 
initiatives across country sporting associations and clubs.  

I am particularly pleased that this new initiative will not only cater better for inter-regional differences, but also 
take into account the various differences and challenges that face different regions. We are therefore looking at 
them on that basis. One thing I noted when I looked at this new program was the need to more adequately 
resource it; therefore, I have approved an increase in funding for this initiative from $630 000 a year to $800 000 
a year, which will come from our sports lotteries account. 

The major initiatives that used to happen under the country package are being retained; however, I will give a 
couple of examples of the new initiatives. We are introducing a north west travel scheme which will provide 
assistance for young athletes living in the Pilbara, the Kimberley and the Gascoyne to play at regional carnivals 
and state events et cetera. Also we are introducing an event management program to assist in hosting intra and 
inter-regional events in particular, bearing in mind that these are usually hosted by volunteers. As members 
know, we have to look after volunteers, so I think this event management program will certainly be of great 
assistance. 

I take the opportunity to congratulate our managers and staff in our sport and recreational offices who do a 
fantastic job. Many of them have large areas to cover. We work very closely with the local sports association 
through the sports houses and I congratulate them on the job that they do. I certainly look forward to reporting 
back to the house on the good work that is being undertaken and the success of this important program. 

SCHOOLS OF ISOLATED AND DISTANCE EDUCATION — FEES 

651. Mrs M.H. ROBERTS to the Minister for Education: 

This year the minister introduced fees of $1 000 per subject for each student studying a subject through the 
Schools of Isolated and Distance Education and deducted that amount from school payments. 

(1) Can the minister guarantee that the fee will not go up each year; and if not, why not? 

(2) Can the minister guarantee that she will not introduce a SIDE fee for remote schools or for primary 
students anywhere, including in the Pilbara; and, if not, why not? 

Dr E. CONSTABLE replied: 

I thank the member for Midland for the question. 

(1)–(2) Indeed there is a fee that has been introduced for students studying SIDE subjects at senior high 
schools. The full cost of a SIDE subject is about $4 000 per student. The fee that the senior high schools 
are charged for those students is just over $1 000; I think it is $1 012. We have to remind ourselves that 
in fact those students are being funded twice: once by their funding through the various ways schools 
are funded — 

Mrs M.H. Roberts: You need to answer the questions. 

Dr E. CONSTABLE: I am getting to the answers, but I think the explanation is important. 

Mrs M.H. Roberts: You have already given that several times. 

The SPEAKER: Member for Midland!  



 [ASSEMBLY - Wednesday, 20 October 2010] 8053 

 

Dr E. CONSTABLE: It is really important that we understand the double funding, and this is a small 
proportion—25 per cent—of that fee. 

Mrs M.H. Roberts: So are the fees going to go up?   

Dr E. CONSTABLE: There has been no discussion about any change to those fees, and I would not see those 
fees changing. There are absolutely no plans to charge those fees in remote or primary schools. 

SCHOOLS OF ISOLATED AND DISTANCE EDUCATION — FEES 

652. Mrs M.H. ROBERTS to the Minister for Education:  

I have a supplementary question. Can the minister give a guarantee to parents that in 2011 she will neither 
increase Schools of Isolated and Distance Education fees nor extend them to schools that are not currently 
paying SIDE fees? 

Dr E. CONSTABLE replied: 

There are absolutely no plans to make any changes to these fees for 2011. 

HOUSEHOLD BILLS 

Matter of Public Interest 

THE SPEAKER (Mr G.A. Woodhams): Members, today I received, within the prescribed time, a letter from 
the Leader of the Opposition in the following terms — 

I wish to raise the following as a matter of public interest today. 

Mrs M.H. Roberts interjected. 

The SPEAKER: Member for Midland! 

Mrs M.H. Roberts interjected. 

The SPEAKER: Member for Midland, I formally call you for the first time.  

Members, I have received, today, a letter from the Leader of the Opposition in the following terms — 

I wish to raise the following as a matter of public interest today. 

“This House calls on the Government to recognise the unbearable pressure placed on families by savage 
rises in their bills and the increase in that pressure when the government fails to offer fair wage 
increases or pay its bills on time.” 

The matter appears to me to be in order. If there are at least five members who will stand in support of the matter 
being discussed—there certainly are—the matter can proceed.  

[At least five members rose in their places.] 

MR E.S. RIPPER (Belmont — Leader of the Opposition) [2.51 pm]: I move — 

That this house calls on the government to recognise the unbearable pressure placed on families by 
savage rises in their bills and the increase in that pressure when the government fails to offer fair wage 
increases or pay its bills on time. 

During question time the Premier sneered at this issue and said it was groundhog day. Well, it is not groundhog 
day for ordinary Western Australians when, two months later, another electricity bill arrives and it is, again, a 
very high and savage bill. It is not groundhog day when their next water bill arrives. They cannot say, “Oh, it’s 
groundhog day, that’s the same bill—I don’t have to pay it again.” Absolutely they have to pay it again, and 
these bills are really starting to hurt Western Australian families.  

Mr D.A. Templeman: Hear, hear!  

Mr E.S. RIPPER: I am sure that as members of the government backbench go about their electorates they 
receive exactly the same information as members of the state Parliamentary Labor Party receive. People are 
angry about these bills; people are resentful about these bills. People do not understand why, in a rich state such 
as Western Australia, the cost of living has to go up so savagely for them, courtesy of the government.  

What have we had in two years of this government? The government’s own spending has gone up by 
25.9 per cent in just two years—the government’s own spending. Think about that; a 25.9 per cent increase. We 
have seen the state’s net debt virtually treble in those two years, and we have seen the price of electricity go up 
by 45 per cent and water go up by 30 per cent. 

I mentioned those three sets of figures for a reason; that is, there is a link between the trebling of state debt, out-
of-control state spending and the savage increases in family bills. The government goes on about so-called cost 
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reflectivity, but it does not mention that it has increased the dividends that the government-owned utilities are 
required to pay to Treasury. Basically, the utilities entities are collecting more money from people, and the 
Treasury is collecting more money from the utilities. In question time, over two days, the Premier said he will 
not freeze electricity price increases and he will not use the additional goods and services tax revenue—
estimated by national energy companies at $500 million across the country—to help low-income earners. We 
know that despite the government boasting about the hardship utility grant scheme, it is not fully funded across 
the forward estimates. If we are to believe the forward estimates, there will not be a HUGS in future years 
because the government has not set aside any funding. So the Premier will not do those things.  

What the Premier will do is make soothing statements such as there will not be a big increase; the increases next 
year will not be the same; the increases will be modest. I say to the Premier that it is time to back up those 
soothing statements, and he has a perfect opportunity to do that in the next few weeks. In the next few weeks we 
will see the close-off date for the Government Mid-year Financial Projections Statement. All the accounts are 
closed off in the first half of November for the midyear review. If the government is really genuine about next 
year’s increases being only modest, it has to change its financial plan. It has a couple of weeks to do it, and the 
outcome should be seen in the midyear review. 

If the government is being really honest about this, it should remove the assumption of a 22.3 per cent increase 
in electricity prices from its own financial plan and do it openly, honestly, clearly and absolutely in the midyear 
review. If the government is really genuine about its claims that the increases will be only modest, it should 
remove the assumption of an 8.4 per cent increase in water and do it openly, honestly and clearly in the midyear 
review. The midyear review will be a test for the Premier. It is dishonest for the government to claim that next 
year’s increases will be only modest while it publishes a financial plan showing an increase of 22.3 per cent for 
electricity and an increase of 8.4 per cent for water. 

The suffering of Western Australians as a result of these savage increases in family bills is made worse when 
wages are kept low. The government is offering miserable wage increases to low-paid government workers, and, 
remarkably, the government has refused to send the hospital support workers matter to the Western Australian 
Industrial Relations Commission. The government does not want the independent umpire to make a ruling on the 
miserable wages offer it has made. What is it frightened of? Why will it not let the independent umpire look at 
the wage increases that are being offered to hospital workers? We have an issue with the working poor. 

Energy company AGL has done some work on this. It has defined energy poverty as a circumstance whereby 
10 per cent or more of someone’s income is spent on energy bills. AGL looked at nationwide electricity 
increases and has stated that the average family in the bottom fifth of income earners will be approaching 
expenditure of 10 per cent of their income on energy by 2015. Let me put that in a shorter, more succinct way: 
one-fifth of our people are likely to be in energy poverty by 2015, according to this national work done by a 
national energy supplier. Is the Premier prepared to have one in five Western Australians in energy poverty by 
2015? If he is not prepared to have one in five Western Australians in energy poverty by 2015, what is he going 
to do about it? 

I know this Premier—I have known him for a long time—and I know what he will do; he will go on the attack, 
because he did that yesterday. He will attack, deflect and distract, and he will be asking Labor Party members 
about a price on carbon. My own view is this: a price on carbon, whether it comes through an emissions trading 
scheme or a carbon tax, will raise a lot of revenue. My position is that that revenue should be devoted to 
protecting the living standards of Australian families. If there is to be a price on carbon, it will raise a lot of 
revenue, and that revenue should go back to Western Australian families and Australian families and should be 
used to protect their living standards. We should protect the environment and we should respond to climate 
change, but we need to respond in a way that protects people’s living standards. That is quite different from what 
the Premier is doing. No money is going back to Western Australian families; it is all being taken from them and 
going into the Treasury’s coffers. I would be very interested to know, if the Premier raises the question of a 
carbon price, what his position is: does the Premier believe that all that revenue should go back to protect 
Western Australian families and Australian families; or does he have a different position? 

The coalition has form on household fees and charges. Under the Court government, the average annual increase 
in fees and charges was 3.5 per cent; under the former Labor government, the average annual increase was 
1.6 per cent; under this conservative government, the average annual increase is 9.4 per cent. Shame on the 
Premier for being so hard-hearted and mean-spirited and for failing to acknowledge and recognise the pain being 
experienced by Western Australians. More shame on him for refusing to contemplate any serious action to help 
them.  

MR B.S. WYATT (Victoria Park) [2.59 pm]: I too rise in support of this matter of public interest. It is clear 
that the “emperor” of Western Australia is slowly but surely becoming unstuck in his position as our emperor. 
As the people of Western Australia get to know the emperor from Cottesloe, they get to see his arrogance, his 
lack of emotion, sensitivity and understanding —  
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Mr T.R. Buswell interjected.  

Mr B.S. WYATT: Oh! Member for Vasse; should we reflect on his understanding and care for Western 
Australian families, something he perhaps knows a little bit about? But I do not have much time this afternoon.  

I will return again to the lack of sensitivity of the emperor from Cottesloe. We saw it in his laughing, sneering 
and carrying on when he was asked whether he could live on the money pensioners are struggling to live on 
today. We saw his performance today in question time when he simply would not address the issue and would 
not confirm, at the very least, that Western Australian families are struggling. His comments were, “Some 
hardship on some families.” Well, that proves to me and the opposition that he is out of touch. It has taken only 
two years, but he is well out of touch with what his decisions are doing to the people of Western Australia.  

The Leader of the Opposition has already made the point about a 46 per cent increase in the cost of electricity 
and a 29 per cent increase in the cost of water. After giving his justification for these savage increases, the 
Premier was quoted in The West Australian of 15 May as saying — 

… to make sure that those utilities have the ability to make investment in future supply …  

If that were indeed the case, I dare say we would start to see from our utilities a better performance, or at least a 
better balance sheet in the utilities’ annual reports. As I outlined in my reply to the budget earlier this year, we 
see Western Power’s dividend payout ratio increasing to 65 per cent. What we see between 2009–10 and 2012–
13 is $110 million less in asset investment, an extra $93 million in borrowing and $160 million less in internal 
funds for Western Power. We see the increased dividend payout ratios simply being used as a cash cow for the 
Premier—a cash cow for a government initially starved of funds, to match its excessive historic record expense 
growth in Western Australia. It is also interesting to note the comments made by Ms In’t Veld and Mr Borovac 
in particular when those questions about the dividend payout ratios were put to Verve, particularly during the 
budget estimates hearings. When I asked Mr Borovac whether Verve had the capacity to absorb an increase in its 
dividend payout ratios or whether it would prefer it to go into investment and payment of debt, he said — 

There was the opportunity to either reduce debt or to internally fund our capital expenditure. In this 
instance, if we had the additional dividend, we would apply it to reduction of debt because our net cash 
flows are in excess of our cap ex requirements going forward. 

Verve has already indicated that it has too much debt. It has indicated that it would prefer to spend that extra 
revenue on capital or on reducing those debt structures. We also know, courtesy of identical letters sent from the 
Minister for Energy, Peter Collier, to Mr David Eiszele of Verve and to Synergy about a cabinet decision to 
increase the dividend payout ratio. The letter states in part — 

In the event that Verve Energy  

As I said, the same letter was sent to Synergy — 

requires additional borrowings to finance the dividend payment, you will need to request an increase in 
your borrowing limit through the Department of Treasury and Finance.  

The government is already accepting the fact that the utilities may have to borrow money to fund the extra 
payments of dividends to the government. This is an extraordinary disclosure—borrowing money to pay extra 
dividends in an area in which the Premier says it is because we need to ensure that we guarantee supply. The 
quote again is, “… to make sure that those utilities have the ability to make investment in future supply.” We 
now know from documents received through freedom of information that the energy minister specifically wrote 
to Verve and Synergy and said, “You may have to increase your borrowings; you may have to go to DTF and 
say we need to borrow more money because our cash flow is getting redirected to the government.” The Premier 
knows this, yet those letters were sent. It is important to note, members of this chamber, that these increases in 
fees and charges—46 per cent for electricity and 22 per cent more to come next year—contradict directly what 
the government went on about during the election campaign. I want to refer to three radio advertisements in 
particular. I will quote a short part of the first ad —  

…what’s going to happen now that things are slowing down, prices are rising ...  

Again, the Liberal Party was attacking the former Labor government when costs were rising and interest rates 
were up. The best one that I will read out is as follows —  

Strange, but I haven’t seen Alan Carpenter running ads talking about how the cost of electricity will 
increase by 72%. 72%!  

My power bill will almost double, how does he expect us to pay for that?  

While the then Leader of the Opposition did not outline the fact he was going to keep energy prices and costs 
low, the clear implication from those commercials was that he and his government would keep electricity and 
water prices low; he would match at the very least what happened under the former Labor government—that is, 
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1.6 per cent over the term of that government. He deceived the people of Western Australia and he stands here 
now and says, “The people of Western Australia understand 46 per cent increases in electricity; the people of 
Western Australia understand 26 per cent increases in water.” Enough is enough, Premier. He has the 
opportunity—he has a huge $831 million surplus built on the back of cuts to services to Western Australians—to 
finally make a difference, and to finally ensure that families and pensioners of Western Australia have a chance 
to pay their own bills and not have to forgo heating and water to live in a rich, rich state.  

MR P.C. TINLEY (Willagee) [3.07 pm]: This matter of public interest motion calls on the government to 
recognise the unbearable pressure placed on families by savage rises in bills and an increase in the pressure when 
the government fails to offer fair wage increases or to pay its bills on time. The effect of the savage increases on 
families is described not only in words we have already heard in this place and in previous matters of public 
interest about struggling pensioners or working families—people on the minimum wage—who are now 
experiencing so much of a narrowing of their discretionary spend that they cannot afford junior sports fees, for 
example. They are going in greater numbers to the Salvos and to other non-government organisations for 
support.  

The unbearable pressure also comes from the inability of this government to pay its bills on time. I refer directly 
to the issue raised in this place this week and last week about the Department of Housing’s inability to pay 
subcontractors. We are not talking about the big multinational listed companies; we are talking about small 
businesses. We are talking about one man and his van and an Australian business number who has worked 
faithfully for the Department of Housing for more than 60 per cent of his work. He has worked for longer than 
10, 15 and in some cases 20 or 30 years in the service of the Department of Housing, in good faith and 
understanding that he would be getting paid on time. That is not the case now. This government is not paying its 
bills. I do not care what the minister might tell us in this place—whatever he has said publicly both here and on 
radio—about those bill payments being up-to-date, the department paying its bills and all the subcontractors 
being paid. In fact, the head contractor for the Perth zone, Transfield, has also been on the public record saying 
that payment of all its bills is up-to-date. Yet I and other members on this side, and no doubt on that side, are 
continually being approached by subcontractors—or should I call them sub-subcontractors? We were going to 
call them Marmion’s Ponzi scheme because it is such a pyramid of subcontractors that we wonder who flies out 
at the end of the night. It is simply unacceptable.  

I know of smaller companies that are owed $217 000, $250 000 and $170 000. Those three people employed 
apprentices. The second-order effect of the department not paying its bills is simply that those people cannot 
afford to keep on apprentices. Not only are their bills not being paid, but also they have had such a rapid decline 
in their work that they have not had time to reorientate their businesses to undertake private work and ensure that 
they can find new work in a very difficult market while working from time to time as single contractors racing 
around using a call centre and waiting 30 and 40 minutes to get an adjustment for their contracts. They do not 
have time to go looking for new business.  

If the minister thinks that is old news, because it is something that occurred when I was gathering information in 
relation to a matter that was raised last week, it is not. Only yesterday, a subcontractor to Transfield who is from 
the regional zone rang my office to say that he has not been paid for seven weeks. He is owed $6 000 or $7 000. 
He worked for the Department of Housing for 12 years under the previous system, and he had enough work to 
constitute 100 per cent of his business. This is in the regions. This man does not have the opportunity to go out 
and build a new business easily overnight. He says that he is now getting only one day’s worth of work a week 
from Transfield. He does not know whether that is because the rest of the work is being done by someone else, 
or whether it is just not being done at all. He says also that, given his previous experience and work in this 
regional area, he does not know of anyone else who is getting the work. He works in conjunction with another 
contractor, and that contractor is in an even worse situation. 

We are not talking about big amounts of money. But we are talking about big periods of time to pay. Ninety days 
for a subcontractor or sub-subcontractor is unacceptable for a small business. No small business can live on these 
terms, certainly not easily. Another couple came to see me. They are cabinetmakers. They had to take out a 
second mortgage on their house just to get a $50 000 float in the hope that will bridge the difference between 
what they are owed and when the next payment will come in. But, guess what? They are too frightened to make 
a complaint, because they have heard the word from the agents that the minister has appointed that if they kick 
up too much of a stink, or if they go public, not only will they be sued—they come with some very competent 
Queen’s Counsel, I am told—but also they will not get any further work.   

This is happening now, and this will not be the last we hear of it. The Liberal Party is supposed to be the party 
that is for business and small business. It is a great tragedy that the minister cannot even look these people in the 
eye and say that he got it wrong; and, as this motion says, that he cannot recognise that he is not paying the bills 
and he is sending small business people and their families down the toilet. 

Opposition members: Hear!  Hear!  
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MS L.L. BAKER (Maylands) [3.12 pm]: I would like to contribute to this debate, coming from the community 
sector as I do, and to raise a few issues about the people who are doing it tough in Western Australia at the 
moment. In Western Australia at the moment, 20 per cent of households are living on less than $500 a week. The 
rate of homelessness in Western Australia is the second worst of any state of Australia, and significantly worse 
than the national average. 

Mr T.R. Buswell: What was it five years ago? 

Ms L.L. BAKER: It was a whole lot better than it is now—absolutely. There are disturbing increases in family 
group homelessness that we have never seen before. The median price of a house in Perth is now 90 per cent 
higher than it was in 2003. This is far in excess of income growth. 

Dr M.D. Nahan: And who did that? 

Ms L.L. BAKER: That is in the Australian Housing and Urban Research Institute figures. The member should 
read the stats.  

Home ownership is now impossible for many low-income and middle-income households, and many of those 
people cannot afford to rent, with 70 per cent of people on low incomes saying that they have difficulty in paying 
their rent. The Premier has admitted that human services are often best delivered by community-based 
organisations. The community sector workforce is currently returning to the economy, for every dollar that the 
Premier spends on services delivered by them, $9.55. That is a pretty good multiplier.  

In recent years we have seen dramatic increases in the operational costs that community sector agencies incur—
accommodation, fuel and transport costs; utility costs; fees and charges; insurance premiums; regulatory costs; 
and security costs—as client needs become more complex. Premier, 83 per cent of this workforce comprises 
women, and 75 per cent of this workforce who live in the metropolitan area are paid less than $30 000 a year. 
The Premier must allocate sufficient money to pay the true cost to service providers. Thirty per cent more is 
required in the budgets of these agencies if they are to come anywhere near delivering the demand for services. 

Mr D.A. Templeman: Where is the Premier? 

Ms L.L. BAKER: I say to the Premier: at the very least, he should go to the Western Australian Council of 
Social Service pre-budget submission briefing tomorrow and listen to what is happening in the real world. He 
might find it enlightening.  

MR W.R. MARMION (Nedlands — Minister for Commerce) [3.14 pm]: I will address three areas of this 
debate. I will deal first with the comments of the member for Willagee. I preface my response by saying that I 
would remain concerned if people are not being paid in a reasonable time frame. I have sought further 
information from the department, and I am advised that Transfield is up to date with all payments to 
subcontractors that have been processed through the Department of Housing’s systems. In the case of 
subcontractors who have genuinely completed work and still have not been paid and have contacted Transfield, 
Transfield has advised that it has honoured those payments in good faith. Transfield asks any subcontractors who 
still have not been paid to contact it directly. So I would encourage them to do that; and please get back to me, 
member, if these people continue to have problems. Transfield has corrected and clarified misleading public 
claims made concerning its contract with Housing WA. Transfield has said that all payments to subcontractors 
are up to date and paid in full. I know the member has said that contractors do not want to be identified, because 
there might be some repercussions. But if we can work something out, I would like to get to the bottom of it. 

Mr E.S. Ripper: You’ve got to be a bit sceptical about the briefing note that you have received, frankly, 
minister. 

The ACTING SPEAKER (Mrs L.M. Harvey): Order, members! The Minister for Commerce has the floor. 

Mr W.R. MARMION: This is what I have been advised.  

Transfield has advised that payment is being withheld from a handful of housing subcontractors who have 
erroneously entered work into the company’s billing system before that work has been completed. So we would 
need to check on that. That is a requirement of WA Treasury under the terms of the contract. 

The member also raised a question about whether all the work on a house needs to be fully completed before the 
subcontractors are paid. This is what I have been advised by three individual term contractors. Lake Maintenance 
has advised that job orders are issued by trade and are paid when each trade has completed its job orders for that 
trade. This also applies to multiple trade contractors. They are paid for the trade work when the single trade jobs 
are completed. They do not need to wait for all the trade work to be competed at the property before payment. 
PFM has advised that it has the same procedure. Transfield Services Australia has advised that regardless of 
what type of work has been issued, all work orders can be claimed once the work has been completed through 
the subcontractor portal. In the case of vacant work, it is Transfield’s preference that the individual work orders 
are closed and claimed for by the subcontractor as soon as the job is finished, so that it can be addressed. 
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Transfield has advised that it is to no-one’s advantage to wait and to have a large batch of orders that need to be 
processed. So, Transfield is saying that as soon as the work has been completed, the subcontractors should get 
the work orders in. 

Mr P.C. Tinley: You are talking about the subcontractors. 

Mr W.R. MARMION: Correct. 

Mr P.C. Tinley: In the case of Transfield, you need to go deeper. The sub-subcontractor is the one that is 
controlling the trade. Transfield is just a portal. 

Mr W.R. MARMION: So, the member is saying that it is not Transfield. He is saying that it is the middle tier. 

Mr P.C. Tinley: Yes, the third tier, 

Dr M.D. Nahan: It is the people who existed before. 

Mr P.C. Tinley: Yes, thank you! That is except for the ones that they imported from the east coast, because they 
understand the Transfield system; but we will not go there yet. 

Dr M.D. Nahan: So the problem existed before? 

The ACTING SPEAKER: Order! Members, please stop interjecting. The Minister for Commerce. 

Mr W.R. MARMION: I will complete the advice that I have received from the department. The advice is that 
the subcontractors should be claiming for their work on a daily basis. In fact, it is within the contract that they 
process their claims within 48 hours of completion. So, that is what they are supposed to be doing. All three head 
contractors have clearly stated that subcontractors who work on properties are paid once they have completed 
their work. The member for Willagee is suggesting that they are being paid, but they not may be paying their 
subcontractors. 

Mr P.C. Tinley: Transfield pays the subcontractor. The sub-subcontractor, a la Colour Cladding, pays the trade. 

Mr W.R. MARMION: I shall investigate that further.  

I also wanted to talk about wages policy. Members will recall that earlier today I mentioned that we have 
concluded negotiations with the Western Australian Prison Officers’ Union on a replacement enterprise 
agreement for more than 2 000 prison officers. That was a wage price index increase, well above CPI. They got 
3.75 per cent, four per cent and 4.5 per cent over three years. A wages policy in line with the CPI is a fair 
outcome. In this case we have a higher than CPI wage price index outcome. We also recently came to an 
agreement with the Australian Nursing Federation and the Australian Medical Association. 

Mr E.S. Ripper: But the doctors and the nurses and the police and the teachers got more than the education 
assistants and the hospital support workers, so the lowest paid got the worst outcome. 

Mr T.R. Buswell: Where did they go? They didn’t even go to the Industrial Relations Commission. 

Mr E.S. Ripper: They still got the worst outcome. You could have been fair to them. 

Mr W.R. MARMION: We went to the umpire. 

Mr E.S. Ripper: Why won’t you go to the umpire with this one? 

Mr W.R. MARMION: I am sure that is where it will end up. 

Mr R.H. Cook: But they have already made that offer to you. You could end the dispute today by saying that 
you are happy for it to go to arbitration. 

Mr W.R. MARMION: That is not the advice that I have received. 

Mr R.H. Cook: But you’re the minister responsible. You could end this crippling dispute today by saying, “Yes, 
we’re happy for it to be arbitrated.” That’s what the union has offered.  

Mr W.R. MARMION: I think the member will find that that is where it will end up in the next couple of days. 
We will go to the umpire and we will see what the outcome is. 

There were very fair CPI or plus-CPI outcomes on the following agreements: a two-year agreement with the 
State Law Publisher of 3.25 per cent on registration and 3.25 per cent the following year. Main Roads, through 
the Main Roads CSA Enterprise Bargaining Agreement, will receive 3.25 per cent on registration and 2.5 per 
cent the following year. Main Roads, through the Main Roads APEA Enterprise Bargaining Agreement, with 
210 employees, also got 3.25 per cent and 2.5 per cent the next year. I move on to the Department of Education 
and the Education Assistants (Government) General Agreement. 

Mr T.R. Buswell: Difficult to negotiate. 

Mr W.R. MARMION: It was very difficult. The department has 5 882 employees. Where did they go? 
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Mr T.R. Buswell: To the Industrial Relations Commission. 

Mr W.R. MARMION: That is right; they went to the commission. What did they get? They got 3.75 per cent, 
3.75 per cent and 3.5 per cent over three years. That is not a bad outcome. Another 2 233 cross-sector 
government employees, under the Government Services (Miscellaneous) General Agreement, received three per 
cent, 2.75 per cent and three per cent. That was a bit less. That was the arbitrated outcome for those employees. 

Mr R.H. Cook: So why have you refused to go to the Industrial Relations Commission for arbitration for the 
hospital workers? 

Mr W.R. MARMION: I have told the member that that is where we will end up.  

Mr R.H. Cook: You refused yesterday.  

Mr W.R. MARMION: We have been negotiating in good faith for many weeks. 

Mr R.H. Cook: Have you directed the department to agree to arbitration in the commission?  

Mr W.R. MARMION: I have been kept briefed on the negotiations. I imagine that we will be ending up — 

Mr R.H. Cook: If you’re saying that’s not a problem, do it now. 

The ACTING SPEAKER (Mrs L.M. Harvey): Members, Hansard is having great difficulty recording the 
debate in the house because people are talking over each other. I have given the call to the Minister for 
Commerce. I would appreciate it if members could at least give him an opportunity to be heard by Hansard and 
the rest of the house.  

Mr W.R. MARMION: I just want to complete this quickly because I also want to talk about housing 
affordability, which was raised by the member for Maylands. I think the wages policy is very fair. The CPI is an 
index that is worked out by economists. They look at the basket of consumables. We are offering that as an 
absolute minimum. 

Mr M.P. Whitely: People at the bottom end of the income range suffer a higher rate of inflation than people 
higher up the income range. 

Mr W.R. MARMION: I agree. Inflation is inflation. Everyone gets CPI wage increases as a minimum. If there 
are trade-offs and efficiency benefits, which is very good for Western Australia and for the way we run our 
budget, they can get more than that. It is up to 12.25 per cent at the moment because, as everyone knows, the 
indices change as they look to the future. I think the wages policy is a very fair policy.  

Housing affordability is a serious issue. It is acknowledged Australia-wide; it is not a problem for only Western 
Australia. It was disappointing to look at the figures relating to the social housing stock. We are lucky to have 
around 40 000 houses. There are 36 000 social houses. I am very disappointed that over the eight years of the 
previous government — 

Mr T.R. Buswell: A world record; 2 600 homes in two years. 

Mr W.R. MARMION: We have built more houses in the past two years than were built during the past eight 
years. 

Ms L.L. Baker: There are 54 000 people on the waiting list. 

Mr W.R. MARMION: What are we doing about it? We are building new houses. The gap between private 
sector housing and social housing is widening because the supply of social houses stagnated over the eight years 
of the previous government. We are doing something about it. 

I think this government is doing a terrific job with wage increases—CPI plus WPI, which is 12.25 per cent at the 
moment. We are working on affordable housing. We have a number of initiatives in place. The important one is 
building new houses. I think that this is a very silly motion.  

MR T.R. BUSWELL (Vasse) [3.27 pm]: I want to make a couple of comments to support the minister in what 
is not the most challenging of motions for us on the government benches to defend. I want to touch on some 
comments of the Leader of the Opposition, who criticised the government for adjusting the dividend policy last 
year. We adjusted that to bring it into line with what we felt was appropriate for the utilities. In doing so, I asked 
Treasury whether historically there had been any other attempts to garnish — 

Mr E.S. Ripper: And had that been in the context of big increases in electricity prices? Were the two put 
together or is it separate? 

Mr T.R. BUSWELL: Is the Leader of the Opposition a bit sensitive about this? In his first year as Treasurer he 
did not just change the dividend; he forced Western Power, I think it was, to make an extraordinary dividend 
payment to the government. He has plenty of form. He got up and spoke about financial control. How is his 
budget going in the Office of the Leader of the Opposition? Did he get a record allocation of $1.4 million last 
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year? Did he blow the budget by $200 000, 15 per cent over budget? He comes in here and criticises us but he 
cannot even run the LOOP office on $1.4 million. Maybe I am wrong.  

I have a couple of other interesting reflections on comments made by the Leader of the Opposition. He talked 
about underlying budget assumptions and the need for openness and honesty. I got out the Economic and Fiscal 
Outlook, budget paper No 3 from the last budget. It has the assumed non-contestable tariff glide path laid out for 
the next four years, with percentage increases in each year. That is pretty open and honest. The government has 
to defend that where it can. By way of comparison, I went back to see how that same information was presented 
by the Leader of the Opposition when he was Treasurer. Guess what? It was not. Does “Mr Honest and 
Accountable” know what he said in the budget papers? He said that increases in tariffs beyond 2009–10 are not 
expected to be less than 10 per cent. He would not put pen to paper and tell us what it was; he just told us that 
they were not expected to be less than 10 per cent. I happened to have the opportunity to dig around and find out 
what they were. And do members know what the figure for 2010–11 was that the then Treasurer never told the 
public of Western Australia? It was 24 per cent. The Labor government had in its forward estimates — 

Ms J.M. Freeman: No, we didn’t. 

Mr T.R. BUSWELL: It most certainly did. The Labor government had in its forward estimates — 

Ms J.M. Freeman: Your budget papers — 

Mr T.R. BUSWELL: The opposition knows about it because it hid it. It was tucked in there—24 per cent. That 
is a fact. We talk about honesty, accountability and openness in presenting information — 

Mr B.S. Wyatt: Why don’t you table what you are talking about? Just because it comes from your mouth 
doesn’t make it a fact. Yes, you know all about honesty and integrity, don’t you? He is a man of integrity and a 
man of honesty. There he is, Troy Buswell, prime suspect one! 

The ACTING SPEAKER (Mrs L.M. Harvey): Member for Victoria Park! Once again I find myself requesting 
members to stop talking over each other. 

Mr T.R. BUSWELL: I always remember playing country football for the Busselton Magpies, and when we got 
well in front on the scoreboard, behind the play they went for the man! I would love to play country football 
against the member for Victoria Park. We would run out onto the field and all line up. We were sweaty and they 
were sweaty. There would always be a player on the other team quivering and everyone would pray to the 
football gods: “Let that number 8 run down to the back pocket so I can play on him today.” That was the 
member for Victoria Park! I know where I have seen him all those years! 

The Leader of the Opposition made a point of our reluctance in referring current industrial action to the 
independent umpire. That industrial action will be dealt with by the independent umpire. The facts of the matter 
are — 

Ms J.M. Freeman: But the minister can’t take it! 

Mr B.S. Wyatt: Who is the minister? 

Mr T.R. BUSWELL: The minister said that.  

The facts of the matter are that the component that links the wages claim to the outsourcing of service delivery in 
government hospitals is not being entertained by the government. The Premier made the point on the radio this 
morning. That is a government policy decision and is not a matter for consideration by the independent umpire. 
We took the wage claims of education assistants, cleaners and gardeners to the independent umpire in a fair and 
proper process. The minister has outlined the outcome, which the independent umpire, not the government, 
determined to be a fair and proper process. Members should look what we have today: an ongoing sop from the 
opposition to the miscellaneous workers’ union. I do not know why it has so much more power in the current 
opposition than it had in the former government. Maybe it is because there are so many members of that union 
sitting opposite; I do not know. 

Mr E.S. Ripper: Because their cause is just.  

Mr T.R. BUSWELL: I inform the Leader of the Opposition—I know that the member for Riverton wants to get 
up—that I had a chance to look at some of the annual returns from some of the new members opposite. One of 
the ways that we can understand to whom members of the Labor Party owe their preselection is to cast an eye 
over what unions they belong to. I will just go over a handful. The member for Nollamara is fine; she is a 
member of the Liquor, Hospitality and Miscellaneous Union. She works for it; she runs its northern outpost 
branch from her electorate office. 

Mr E.S. Ripper: This is coming from a guy who met in a car park with Noel Crichton-Browne!  

Mr T.R. BUSWELL: Is the Leader of the Opposition sensitive? What about the person next to the Leader of the 
Opposition, a former lobbyist who supported public–private partnerships? He is a member of the miscellaneous 
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workers’ union. What about the former head of the Western Australian Council of Social Service? Surely she is 
not a member of the miscellaneous workers’ union? But, yes, she is paid up! What about the former head of the 
Conservation Council of Western Australia? This is an interesting read, and the only one I got a surprise from. 
The member for Forrestfield, the techno whiz of the Parliament, is a member of the Transport Workers Union. 
Fantastic! So we move on. 

Several members interjected.  

Mr T.R. BUSWELL: I am proud of that. We move on. 

Several members interjected. 

Mr T.R. BUSWELL: No, I could have done a lot more. I will calm him down. 

I just want to touch on wages policy.  

Several members interjected.  

Mr T.R. BUSWELL: I am very happy here.  

Last year underlying wages growth in Western Australia was 5.7 per cent, down from 12.4 per cent the year 
before and 11.7 per cent the year before that. The government instigated a number of policies designed to help 
rein in the uncontrollable level of wages growth. Wages policy was part of it, headcount freeze was part of it and 
the voluntary redundancy package was part of it. 

Mr M.P. Whitely interjected. 

The ACTING SPEAKER: Member for Bassendean, I do not want to formally call you to order.  

Mr T.R. BUSWELL: As I close, I want to touch on why it is important to rein in the rate of growth of wages. 
We have the Leader of the Opposition criticising us on the one hand for uncontrolled expense growth when the 
single biggest factor driving expense growth in Western Australia is wages growth—expense growth was 37 per 
cent in 2008–09, 41 per cent in 2007–08, and 25 per cent last year. I make a point to the house. Members should 
consider these two scenarios: wages growth at 11 per cent per annum versus wages growth at 5.7 per cent per 
annum, which is where we have taken it from and delivered it to. From the 2008–09 base over the next four 
years, that difference will save $4.8 billion. That is $4.8 billion less debt and $4.8 billion of money available to 
invest in the infrastructure that the people of Western Australia want and deserve, and that is why the 
government is committed to the wages policy. Our view, which is reinforced by the Industrial Relations 
Commission, is that the wages policy in Western Australia is fair and appropriate. 

Dr A.D. Buti: Fair to whom? 

Mr T.R. BUSWELL: Fair to the people for whom it made that determination—members of the miscellaneous 
workers’ union, education assistants, cleaners and school gardeners. This government has a wages policy that is 
working, in contrast to the wages policy of the former government, which was simply: “Our wages policy is 
neither to lead nor to lag”. That caused complete confusion and fundamentally meant that a union with greater 
political pull than anyone else got the better outcomes. We do not operate like that. We are not beholden to the 
trade union movement in this state. We look after the finances of the taxpayers of Western Australia. 

DR M.D. NAHAN (Riverton) [3.38 pm]: I would like to make a few comments on the debate and also refer to 
other comments, focusing on housing. Members opposite raised the issue of homelessness, the problem of 
getting houses and the growing waiting lists, which are all real and big issues. In debates last week, we discussed 
the repair and maintenance of Homeswest homes, and a large number of members opposite talked passionately 
about the importance of having public housing and increasing its accessibility, and well they might. It is a big 
issue, particularly in a fast-growing economy. Many people in public housing are on fixed incomes and struggle 
with general increases in the cost of living. Of course, members opposite generally have a higher concentration 
of public housing in their electorates. Indeed, many of them owe their seats to the votes that come from residents 
in public housing. It is a statistical fact that many people in public housing vote Labor. 

Mr P.C. Tinley: Is that why you are not running then? 

Dr M.D. NAHAN: No. Given that fact, members opposite say that they would actually do something to help 
their own electorates. They should concentrate on this. Passion in opposition is cheap. What counts is what the 
Labor Party did when it was in government. Let us start with the basics. Most people do not want to live in 
public housing; they want to own their own houses.  

Several members interjected. 

The ACTING SPEAKER: Order! Members, I cannot hear the member for Riverton. 

Mr W.J. Johnston: You’re lucky! 

The ACTING SPEAKER: Member for Cannington, I call you to order for the second time. 
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Dr M.D. NAHAN: Let us look at Labor’s track record in government under Gallop and Carpenter. In that 
period, the former member for Armadale, who probably did not know what she was doing, administered and put 
in place one of the greatest land shortages in modern history, which led to a doubling of house prices and a 
doubling of rent. This was during the period in which people, particularly on lower incomes, struggled to keep 
up with costs generally and were crowded out of the housing market.  

I might add that during this period the Labor government of the day experienced a large increase in stamp duties 
and also very rapid population growth. We had a Labor government supposedly concerned about public housing, 
awash with money from the sale of houses, experiencing doubling house and rental prices, and what did it do, 
not what did it talk about doing—what did it do? It put a stop to building new houses in public housing estates; 
that is, over the period 2000–01 to 2007–08, the then Labor government increased Homeswest housing stock by 
362 houses, or 51 extra dwellings a year. What happened to the waiting list? It went up by 50 per cent. Surprise! 
Why was the minister surprised that, with a doubling of housing prices, a doubling of rental prices, an increasing 
population and a government that does not build any housing, the number on the waiting list increased? Did we 
hear impassioned pleas from the then Labor government backbenchers about this? No! Did they talk to the 
responsible ministers about this? We did not hear anything. Look in the Hansard—where were the complaints?  

It is the priority waiting list and what happened to it that is interesting. People on the priority waiting list are 
destitute. They are the real problem; as local members, we see the people who are in real trouble for a variety of 
reasons, who need a roof over their head and who would otherwise face homelessness. How many people were 
on the priority waiting list in 2001–02? There were 280 people. In 2008–09, when Labor left government, 3 306 
people were on the priority waiting list. That is a 1 000 per cent increase in the number of people on the priority 
waiting list. And what did the Labor government do? Nothing! It dudded its own people. It is easy to stand in 
this house and be passionate about homelessness, the need to get a roof over people’s heads, and people on low 
incomes. What is done is what counts. Members opposite dudded their own people! They should not say 
anything about this. 

Mr W.J. Johnston: So what have you done? 

Dr M.D. NAHAN: We have, with the assistance of the Rudd government — 

Mr W.J. Johnston: With commonwealth government money. 

Dr M.D. NAHAN: It does not matter; we did it! The then Labor government had $2 billion surpluses and did 
nothing. It did nothing for the housing waiting list. It had $2 billion surpluses and what did it do? It did not help 
the people it claims to look after. Members should not talk about showing compassion for the people on the 
waiting list; members opposite caused them to be on it. Members opposite caused the waiting list. Members 
opposite should blame themselves. 

Mr W.J. Johnston interjected. 

Dr M.D. NAHAN: It is a disgrace; members opposite are disgraceful! The then government engineered a 
housing shortage, doubled the housing prices, took $1 billion in stamp duty and did not look after the people it 
should have looked after—the people on the waiting list. The government dudded them! Members should not 
talk about this; we are fixing up the mess! 

DR G.G. JACOBS (Eyre — Minister for Water) [3.43 pm]: In this case I will be talking from my perspective 
as the Minister for Water. It is my hope that members opposite do not say, “Let them eat cake.” I think it is really 
important to keep the whole of the utility prices issue in perspective. The former Treasurer and now Leader of 
the Opposition, recognised — 

Mr B.S. Wyatt: As opposed to the former Treasurer sitting behind you! 

Dr G.G. JACOBS: Madam Acting Speaker, because of the scarcity of water, the then Treasurer recognised 
during the term of the Labor government that we needed to look at some cost reflectivity in the pricing of water.  

We saw what happened when electricity prices were fixed; eventually, the chickens came home to roost. 

The estimated impact on the standard representative family household in Western Australia—people who own a 
car and have two drivers in the household, who have two children, who pay for an average home and contents 
and motor vehicle insurance policy, who occupy a property with an average gross rental value—is an increase of 
$316.76 when we consider electricity, water, sewerage and drainage. In 2009–10, the average bill increased from 
$2 248 to $2 565. Where there is hardship, the pensioner concession or state concession card holder rebate 
provides for a 50 per cent rebate on annual service charges; seniors are eligible to receive a 25 per cent capped 
annual service charge account; retirement units receive a 25 per cent concession; and water assist and leak 
allowances are also available. On top of that we have the very important HUGS program—the hardship utility 
grant scheme. 



 [ASSEMBLY - Wednesday, 20 October 2010] 8063 

 

MS R. SAFFIOTI (West Swan) [3.46 pm]: What a great contribution from government members. The best 
news, the most enlightening news we heard — 

Mr D.A. Templeman: Where are they? 

Ms R. SAFFIOTI: Where is the member for Vasse? Where is the Premier? 

The most enlightening news was that the member for Vasse does not play the man. The person who has manila 
folders for all of us, who comes into the Parliament every day to launch personal attacks, is accusing the 
opposition of playing the man. That is the most enlightening news that we have heard from the government 
today. It is absolutely incredible! 

The member for Vasse also talked about the hidden increases in electricity charges proposed by the former Labor 
government. Those increases were so hidden that the then opposition outlined the proposed 70 per cent increases 
in an advertising campaign. That was how much those charges were hidden. In previous budgets and media 
statements, it was clear that the government had a costing price path of 10 per cent per annum—around 70 per 
cent over seven to eight years. It was clear. There was a media conference highlighting it. I was at that media 
conference; I remember it very clearly. Not only was it clear then, but also this government’s own budget papers 
confirm that the Labor government was going to increase electricity charges by 10 per cent per annum. I will 
quote—not Labor’s, but the government’s—the budget papers for 2009–10, which state — 

Annual increases beyond 2009–10 were not expected to be less than 10% and the budgeting assumption 
was for increases of 10% per annum. 

The government’s own budget papers state that there was to be a budgeting impact of 10 per cent per annum, yet 
the member for Vasse said that the Labor government was going to increase electricity charges by 24 per cent in 
one year. Either his budget papers are wrong or he is wrong. Because Treasury prepares the budget papers, my 
faith is in the budget papers. I want the member for Vasse to explain why his budget papers show that the budget 
included a 10 per cent increase in electricity prices and not the 24 per cent increase that has been alleged today.  

We also heard the member for Vasse talk about dividend increases in, I think, the context of the 2001–02 budget 
when the estimated surplus was around $11 million and electricity prices were frozen. This government has 
increased electricity prices by 46 per cent in two years—46 per cent in two years!—and has a surplus of around 
$800 million. Let us get the facts straight when comparing what this government is doing with what Labor did 
when it froze electricity prices. It is very different. The government is increasing dividends at a time of massive 
increases in electricity prices.  

Of course, we have all heard about the great public sector cap; the cap that we have when we do not have a cap, 
because we just keep moving it to reflect the increasing number of people employed in the public sector. Why 
has the cap increased? It has increased because we employed more people. That was the government’s 
explanation! Is a cap not about limiting the number of people working in the public sector? The government set a 
cap, it increased the cap, and when asked why, it said that it was because it had employed more people. That is 
the sort of strong budgeting we see from this government.  

The member for Vasse also makes allegations about the budget for the Office of the Leader of the Opposition. I 
understand that allegation is also wrong. Hopefully, before the member becomes a minister again, his advisers 
improve and give him better advice. As I understand it, the LOOP budget advice was wrong.  

I now move to the comments of the Minister for Commerce. Again, the Minister for Commerce has told us that 
the government is working on it and that everything is okay and under control. Obviously something is wrong. 
My view is that the minister’s advice is not as good as it should be. I urge the minister to sit down with the 
member for Willagee and the contractors involved and try to sort out this matter. The member for Willagee made 
some very serious and specific allegations that go to how small business is paid in this state. The allegations are 
very serious and the minister has not responded appropriately. I urge the Minister for Commerce to sit down with 
the member for Willagee and go through the issues. 

We heard the Minister for Water talk about how there needed to be an increase in prices. Opposition members 
have always said on this issue that the Minister for Water must take into consideration the impact of these 
increases on the general public. 

Dr G.G. Jacobs: We did. 

Ms R. SAFFIOTI: Does the minister believe it is fair that members of the general public have had these 
massive price increases? 

Dr G.G. Jacobs: We listened to the Economic Regulation Authority. We also listened to the Western Australian 
Council of Social Service and everyone else. 

Ms R. SAFFIOTI: The minister listened and ignored! We have always said that the whole basket of taxes and 
charges on families and pensioners must be taken into consideration. It is the sensible thing to do and it is the 
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right thing to do. It is obvious that every minister has gone about the task of getting cost-effective pricing as 
quickly as possible. 

Dr G.G. Jacobs: Not as quickly as possible. We were talking about that. 

Ms R. SAFFIOTI: What has happened with prices will have a massive impact on families and pensioners 
throughout WA. The opposition says, “Enough is enough; this cannot continue; families and pensioners cannot 
continue to get these massive increased in electricity charges.” The key point, again, is that the government did 
not have to increase prices. As we heard from the shadow Treasurer, revenue has increased. The surplus is more 
than $800 million. The government did not have to do this. I think there was a subsidy of $780 million in the 
forward estimates. That was ripped out last year. It was ripped out and instead massive price increases were 
made. 

We heard the shadow Treasurer talk about the Liberal Party advertisements that were run during the election 
campaign. I also want to refer to comments made by the now Premier when he was asked whether his 
government would increase electricity prices by 70 per cent. He said — 

… families in this state face a 70 per cent increase in their electricity bills. That will hurt families in 
WA. I will fix up the problem in Western Power. It will avoid a 70 per cent increase in electricity prices 
and that’s what people are facing right now. 

The Premier therefore said that he would not increase electricity prices by 70 per cent. But what we have seen in 
just two years is a 46 per cent increase—cumulatively it is 49 per cent—plus a 22 per cent increase in this 
budget. We call on the government not to increase electricity prices by 22.3 per cent. 

Question put and a division taken with the following result — 

Ayes (24) 

Ms L.L. Baker Mr J.C. Kobelke Ms M.M. Quirk Mr P.C. Tinley 
Dr A.D. Buti Mr F.M. Logan Mr E.S. Ripper Mr A.J. Waddell 
Ms A.S. Carles Mr M. McGowan Mrs M.H. Roberts Mr P.B. Watson 
Mr R.H. Cook Mr M.P. Murray Ms R. Saffioti Mr M.P. Whitely 
Ms J.M. Freeman Mr A.P. O’Gorman Mr T.G. Stephens Mr B.S. Wyatt 
Mr W.J. Johnston Mr J.R. Quigley Mr C.J. Tallentire Mr D.A. Templeman (Teller) 

Noes (28) 

Mr P. Abetz Dr E. Constable Mr A.P. Jacob Mr C.C. Porter 
Mr F.A. Alban Mr M.J. Cowper Dr G.G. Jacobs Mr D.T. Redman 
Mr C.J. Barnett Mr J.H.D. Day Mr R.F. Johnson Mr A.J. Simpson 
Mr I.C. Blayney Mr J.M. Francis Mr A. Krsticevic Mr M.W. Sutherland 
Mr J.J.M. Bowler Mr B.J. Grylls Mr W.R. Marmion Mr T.K. Waldron 
Mr T.R. Buswell Dr K.D. Hames Mr P.T. Miles Dr J.M. Woollard 
Mr V.A. Catania Mrs L.M. Harvey Dr M.D. Nahan Mr J.E. McGrath (Teller) 

            

Pairs 

 Mrs C.A. Martin Mr I.M. Britza 
 Mr J.N. Hyde Mr G.M. Castrilli 
 Mr P. Papalia Ms A.R. Mitchell 

Question thus negatived. 

LIQUOR CONTROL AMENDMENT BILL 2010 

Consideration in Detail 

Resumed from an earlier stage of the sitting. 

Clause 49: Section 99 amended — 

Debate was interrupted after clause 48 had been agreed to. 

The ACTING SPEAKER (Mrs L.M. Harvey): The member for Girrawheen said she wanted to speak to clause 
50. 

Ms M.M. Quirk: Yes, thank you. 

Clause put and passed. 

Clause 50: Section 103A amended — 

Ms M.M. QUIRK: Under this clause, section 103A of the Liquor Control Act will be amended by inserting after 
the words “maintain a register” the words “on the licensed premises”. Will the minister explain the rationale for 
including that extra phrase, why it is required and what issue or gap in the law it will address? 
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Mr T.K. WALDRON: The reason for inserting this phrase is to ensure that the incident register is kept at the 
establishment. There have been occasions when inspectors attended licensed premises and the register was not 
there for them to inspect. It was therefore thought that the register would be best kept on the premises and it 
would then be there for inspection at all times. 

Ms M.M. QUIRK: I have been made aware of an incident when police took a register away for evidence or 
some other purpose, and one of the minister’s very zealous inspectors prosecuted the licensee for not having the 
register on the premises when in fact it was with police. 

Mr T.K. WALDRON: I do not know of that case, but that should not happen. I am happy to follow-up on that. 
The reason for inserting this phrase is probably to make sure that something like that does not happen. I will 
therefore pursue that matter. 

Clause put and passed. 

Clause 51 put and passed. 

Clause 52: Section 109 amended — 

Mr T.K. WALDRON: I move — 

Page 46, lines 3 to 7 — To delete the lines and substitute — 

(4A) A licensee, or an employee or agent of a licensee (the seller), commits an offence 
if — 

(a) the seller sells liquor to another person (the buyer) whom the seller 
reasonably believes, or ought reasonably to believe, intends to sell the liquor 
in contravention of subsection (1); and 

(b) the buyer sells the liquor in contravention of subsection (1). 

This clause is designed to counter sly grogging, which is an insidious action that is causing lots of problems, 
particularly in some of the remote areas of the state. This amendment makes two changes to the offence 
provision relating to licensees selling liquor for the purposes of sly grogging. The test has been changed from 
“suspects, or ought to have reasonably suspected”, to “believes, or ought reasonably to believe”. 

Debate interrupted, pursuant to standing orders. 

[Continued on page 8095.] 

BUSINESS OF THE HOUSE 

Order of Business — Motion 

MR R.F. JOHNSON (Hillarys — Leader of the House) [4.01 pm] — without notice: I move — 

That private members’ business, notice of motion 7, followed by private members’ business order of 
day 10 be now taken. 

MR M. McGOWAN (Rockingham) [4.02 pm]: Madam Acting Speaker, it is unusual for a member to speak to 
this, and I will only speak briefly. 

Mr R.F. Johnson: The member doesn’t want to bring it on, just so you know. 

Mr M. McGOWAN: I will only speak briefly so that members understand why. I am going to move a motion, 
and I would seek that it be dealt with expeditiously, just so that we can get the read of the house on this matter.  

Ordinarily, I advise the government—as I did last night—on the Tuesday evening of the issues for private 
members’ business that the opposition would like taken up. I advise the government staff member who comes to 
the back of the chamber of the matters that the opposition would like brought on for debate, and that normally 
happens as a matter of course.  

Last night I advised that I would like to see three matters put on the list for debate tonight, one concerning the 
Karrinyup Lakes Lifestyle Village, moved by the member for Joondalup; the second concerning the No 
Privatisation of Hospitals and Schools Bill 2010 legislation moved by the member for Kwinana; and the third 
was the matter concerning the Franchising Bill 2010 that was introduced by the member for Southern River, 
Mr Peter Abetz, earlier this week or last week. I suggested to the Leader of the House that we would like all 
three put on the agenda and that we would have liked to, at some point in time, debated all three during private 
members’ business. As everyone knows, private members’ is opposition time; it is opposition time for us to 
debate the issues we would like to see debated. 

Mr R.F. Johnson: That you’ve put forward. 



8066 [ASSEMBLY - Wednesday, 20 October 2010] 

 

Mr M. McGOWAN: Members will note that the bill moved by the member for Southern River, Mr Peter Abetz, 
is contained within private members’ business orders of the day on the notice paper. It is a private members’ 
matter, and we would like to see that matter debated. 

Mr R.F. Johnson: It is not an opposition matter.  

Mr M. McGOWAN: So I went to the Leader of the House last night and suggested to him that I would like to 
see all three matters moved for debate tonight; he told me that he was not agreeable to that and that he wanted to 
see only two matters put on the agenda — 

Mr R.F. Johnson: Correct. 

Mr M. McGOWAN:  — the No Privatisation of Hospitals and Schools Bill 2010 and Karrinyup Lakes Lifestyle 
Village matter.  

Mr R.F. Johnson: What was the reason I gave for not wanting the third? Put it on the record that it has not been 
on the table for three weeks.  

Mr M. McGOWAN: I want to put it on the record that we would like to see all three matters put on for debate. 
The Leader of the House suggested to me that the member for Southern River’s legislation has not been sitting 
on the table for three weeks; well, as members know, yesterday we dealt with a piece of legislation concerning 
fair trading that had not been on the table for three weeks. We actually accommodated the government to allow 
that legislation to go through inside the three-week rule because that was the government’s desire. We 
accommodated the government on that and we did it within a couple of hours.  

We ask that the Franchising Bill 2010, which the opposition is very supportive of, be brought on for debate so 
that franchisees can receive protection under the law. Let it be put on the record that the government did not 
allow that to be put up for debate.  

Amendment to Motion 

Mr M. McGOWAN: I move — 

That the motion be amended to include private members’ business order of the day 20, Franchising Bill 
2010, introduced by the member for Southern River. 

We would just like to get it on the record that we would have liked to have seen franchisees’ issues debated in 
this Parliament, and we would have liked to this matter to be dealt with in Parliament expeditiously. If both sides 
agreed, that legislation could be passed quickly and we would be able to deal with the matter expeditiously and 
franchisees would know that they have greater protection under the law than they currently have. It is our view 
that our wishes should be accommodated because this is our time—the opposition’s time—and we should have 
the right to have our issues, as we request, debated during this time. 

MR R.F. JOHNSON (Hillarys — Leader of the House) [4.06 pm]: I will speak on the amendment moved by 
the manager of opposition business, and I will say at the outset that we will not be supporting the member for 
Rockingham’s amendment. Let me point out the convention of this house: this is not the opposition’s time; this 
is private members’ time. Normally I would accept that it is always given to members of the opposition to put 
forward their bills and their motions. It is not in the province of the opposition’s jurisdiction or wishes to bring 
on a private member’s bill or a private member’s motion that a member on this side of house brings to this 
house. 

Mr F.M. Logan: He’s already done his second reading speech; we have an opportunity to speak on it. 

Mr R.F. JOHNSON: No, the opposition has not! 

Mr F.M. Logan: Of course we have! 

Mr R.F. JOHNSON: It has not laid on the table for three weeks, for a start. 

Mr F.M. Logan: And we used our time to let him bring it on in the first place! 

Mr R.F. JOHNSON: And, quite frankly, it is not the opposition’s time; it is private members’ time. I have 
spoken to the member for Southern River, who has expressed the fact that he does not want it brought on today. 
He is fully aware that nothing can — 

Mr A.P. O’Gorman: You’re bullying him! 

Mr R.F. JOHNSON: I do not bully anybody! That’s disgraceful; the member knows better than that!  

Mr A.P. O’Gorman interjected.   

Mr F.M. Logan: He wanted it dealt with. 
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Mr R.F. JOHNSON: Mr Speaker, the member for Southern River knows that there is a situation with certain 
franchisees at the moment—particularly KFC franchisees—who have been given notice to quit their premises on 
Saturday. With the best will in the world, this legislation has to go through this house and the upper house and be 
proclaimed. It would make no difference to that situation whatsoever. It could not happen; it just would not 
happen. Does the opposition not want people to have a good say—their perfect right to have a say in this house? 
The opposition is always standing and saying that every member should have a say and it filibusters almost 
every bill. 

Mr F.M. Logan: You’re denying us. 

Mr R.F. JOHNSON: No, I am not denying it. 

Mr F.M. Logan: Yes, you have; he’s already spoken on the bill — 

Mr R.F. JOHNSON: The opposition can have its say when the bill comes on at the appropriate time. 

Mr F.M. Logan:  — and we haven’t had an opportunity to do so.  

Mr R.F. JOHNSON: The opposition can consider it when it has had a good look at the bill and we can have a 
look at it when we come back from the next recess period. Certainly, the member knows, if it is his wish, that I 
will move a motion to bring that bill on in this house. That is his right as a private member. He is not the 
opposition’s private member, he is a government member—thank goodness for that, too!  

Mr M. McGowan: He’s agreeable. 

Mr R.F. JOHNSON: No, he is not agreeable. I have spoken with the member for Southern River and he accepts 
the situation. 

Dr A.D. Buti: He accepts it! 

Mr F.M. Logan: He accepts it now.  

Mr M. McGowan: He wants it brought on! 

Mr R.F. JOHNSON: Quite frankly, the opposition knows what the realities are: this bill could be filibustered so 
that no decision comes out of this bill today—that could happen. 

Mr F.M. Logan: That’s your choice. 

Mr R.F. JOHNSON: No, it is very often the opposition’s choice; they are people who filibuster bills. 

Several members interjected.   

Mr R.F. JOHNSON: For the past two years we have seen nothing but filibustering. 

Mr E.S. Ripper: So you’ve monstered the member for Southern River, and now you’re threatening to 
filibuster—what have you got against this bill? 

Mr R.F. JOHNSON: Nothing whatsoever! 

Mr F.M. Logan: Yes, you have! 

Mr R.F. JOHNSON: Nothing whatsoever! 

Several members interjected. 

Mr R.F. JOHNSON: I am not prepared as Leader of the House to accept the opposition’s political games in 
trying to wedge the member for Southern River into a position that I think is totally unfair, and I think it is 
unbecoming of the Leader of the Opposition to, in any way, try to bully any of our members on this side of the 
house. 

Mr E.S. Ripper: Bully? 

Mr R.F. JOHNSON: Yes, bully. 

I will be honest with members; I have not had a chance to look at this bill in detail. It was introduced only this 
week. Quite frankly, I would like to have a look at it. I have a history in small business, as do many members on 
this side of the house. We certainly want an opportunity to speak on that bill. 

Mr E.S. Ripper: Did you start with a large business? 

Mr R.F. JOHNSON: No; I started with a very small business and it grew into a very large business. I was very 
successful in business, my friend. I am sure that the Leader of the Opposition is not happy about that. I started 
with nothing. I borrowed £2 000 because I wanted to bring all my money and experience to Western Australia. I 
was hopeful that I might lift the IQ, particularly among Labor members, in WA by coming here. Indeed, I have a 
family business in WA, so I have had an interest in small business all my life. I know more about small business 
than most members opposite. 
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Several members interjected. 

Mr R.F. JOHNSON: This is an amendment that the manager of opposition business has put forward, and I 
would like the Minister for Commerce to make those points. It is important. 

Several members interjected. 

Mr R.F. JOHNSON: I have only just started my comments. I take my job as Leader of the House very 
seriously. I try to run a good ship. I try to make sure that everybody gets an opportunity to have their say. I try to 
accommodate the opposition whenever I possibly can, do I not, member for Girrawheen, the real shadow 
Minister for Police and the real shadow Minister for Road Safety? She is not an impostor; she is the real person. 

The ACTING SPEAKER (Mr J.M. Francis): I ask the minister to bring his comments back to the amendment 
moved by the member for Rockingham. 

Mr R.F. JOHNSON: This reminds me of old times. I will get in the swing of it in a minute. I take my job 
seriously. In relation to the amendment — 

Mr M.P. Whitely interjected. 

Mr R.F. JOHNSON: Nobody takes the member for Bassendean seriously. In eight years nobody ever thought 
about making him a minister. Was he ever a parliamentary secretary? 

Several members interjected. 

Mr R.F. JOHNSON: It was a fob-off; that is all it was. He never has been and never will be a minister. I would 
keep that zipped if I were him. 

Mr M. McGowan interjected. 

Mr R.F. JOHNSON: I will do. The manager of opposition business should get his member to keep quiet. 

Several members interjected. 

Mr R.F. JOHNSON: I am sure that they would. That is an important issue. We need to get on to the issues that 
we can legitimately deal with today. I suggest that the motion on the lifestyle village is extremely important. The 
manager of opposition business said to me yesterday that he wanted to adjourn that debate. He does not like the 
truth. He wants these people to hear him. He said to me yesterday that the opposition wanted to do this one and 
then it would adjourn the debate. It did not necessarily want the motion to go to a vote; members just wanted to 
get their comments on the record. 

Mr M. McGowan: Your memory is faulty. 

Mr R.F. JOHNSON: No, it is not. The manager of opposition business should tell the truth in this place. 

Mr M. McGowan: Trust me; your memory is faulty. 

Mr R.F. JOHNSON: He is not being truthful. He knows that as well as I do. 

The ACTING SPEAKER: Leader of the House —  

Mr R.F. JOHNSON: I will try to show him the bit of paper that he showed me with the time frame. 

The ACTING SPEAKER: You have had so much leeway, Leader of the House. We are dealing with the 
amendment moved by the member for Rockingham. 

Mr R.F. JOHNSON: The member for Rockingham wants to bring on the private member’s bill of a member on 
this side of the house, which bill relates to franchising. We are not in agreement on that; I have already said that. 
We are not going to agree to that amendment. The manager of opposition business is simply playing dirty 
politics. Let us deal with the issues that need to be dealt with urgently. I would have thought that the member for 
Joondalup would want his motion to be debated and voted on so that this house can send a clear message on 
lifestyle villages. Is that what the member for Joondalup would like? 

Mr A.P. O’Gorman: Finish your filibustering and let me get up. 

Mr R.F. JOHNSON: I am more than happy to. If the manager of opposition business had not moved the 
amendment, the member for Joondalup could be talking on his motion now. 

Mr A.P. O’Gorman interjected. 

Mr R.F. JOHNSON: If the member for Joondalup wants to go on to his motion, will he vote with us and not 
support the amendment? 

Mr A.P. O’Gorman: I will support the amendment. 

Mr R.F. JOHNSON: I know he will. The outline of the business that the manager of opposition business gave 
to me showed an hour of debate on the member for Joondalup’s motion. Is an hour adequate for such an 
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important motion on an issue that affects so many people’s lives? I assume that some of those people are in the 
public gallery today. They would want to see a vote on the member’s motion. I suspect that he could well get a 
positive vote, which would be very good. Let us deal with it. The member for Joondalup’s motion has been on 
the notice paper. 

Mr E.S. Ripper: It’s enough time to persuade the government that it needs to take some action. The government 
shouldn’t even have a debate. The government should just act on it. It knows about the actions. 

Mr R.F. JOHNSON: The Leader of the Opposition does not like it, does he? He does not like the truth. He does 
not like the fact that I am outlining what the manager of opposition business said to me yesterday. He wanted the 
debate to be adjourned. Then he wanted to bring on the bill that the member for Kwinana wants to bring on, 
which he then wanted to be adjourned. He does not want to achieve anything today; he just wants to get up, 
spout off for about an hour, try to make some political points, and not come to a conclusion by not having a vote 
on the matter. He is playing politics by trying to bring on the private member’s bill that the member of Southern 
River has introduced in Parliament. I have told the member for Southern River that I am more than happy to 
move the motion once it has been on the table for three weeks, so that all members can look at the bill and decide 
whether they support it. 

Ms M.M. Quirk: So that won’t be this year? 

Mr R.F. JOHNSON: Yes, it will be this year. I have told members that it will be in the first week that we come 
back. I am more than happy to move the motion in this house and bring that on. I wonder whether members 
opposite will support that motion then. Does politics mean that they will? I very much doubt it. 

Mr E.S. Ripper interjected. 

Mr R.F. JOHNSON: I am going to sit down now; I am sure that members will be delighted to hear that. We 
need to go to a vote. 

Several members interjected. 

Mr R.F. JOHNSON: We are not going to go to a vote straightaway because I know that the Minister for 
Commerce wants to talk on this issue. We do not agree with the amendment; we have told the manager of 
opposition business that. I am giving him the reason why I, as Leader of the House, do not agree with the 
amendment and cannot support it. 

Mr M. McGowan: Do you think that you’re going to get your liquor bill through? 

Mr R.F. JOHNSON: Members opposite filibuster on every bill. What difference does it make? We will have 
some late nights again if we have to. 

Mr M. McGowan: I handle them better than you do, my friend. 

Mr R.F. JOHNSON: I am sure he does. Self-praise is no recommendation. The manager of opposition business 
should not call me his friend because I am not his friend; he knows that and I know that. We will oppose the 
amendment moved by the manager of opposition business for not only the reasons that I have outlined, but also 
the reasons that the minister will put forward. 

DR J.M. WOOLLARD (Alfred Cove) [4.16 pm]: I feel a bit like the meat in a sandwich. The manager of 
opposition business is arguing that this is opposition time, and the Leader of the House is saying that this is 
private members’ time. I am very pleased that the Leader of the House has given an assurance to the member for 
Southern River that he will bring on this debate in government time when it has been on the table for three 
weeks. 

Several members interjected. 

Dr J.M. WOOLLARD: He said that he will ensure that when this bill has been on the table for three weeks, the 
debate will be brought on. 

Mr A.P. O’Gorman: Not in government time. 

Dr J.M. WOOLLARD: I do not know whether it will be in government time or private members’ time, but he 
has given an assurance that it will be brought on. As an Independent member, I can get no such assurance. The 
manager of opposition business just said that it is opposition time. He controls the agenda for opposition time. I 
have asked to have matters put on the agenda. Not only is it very hard for me as an Independent member to get 
things from the manager of opposition business, but also I cannot get things from the Leader of the House 
because I am not a member of the government. 

Several members interjected. 

Dr J.M. WOOLLARD: We need to look at the standing orders of this house and make things a bit fairer so that 
Independent members get a fair share of time in this house. 
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Point of Order 

Mr A.P. O’GORMAN: Very quickly, the member for Alfred Cove is clearly using this debate to advance issues 
that do not relate to the amendment. I ask her to come back to the amendment and deal with the amendment so 
that we can deal with the problems at hand. 

The ACTING SPEAKER (Mr J.M. Francis): Thank you, member for Joondalup. I believe that the member 
for Alfred Cove has concluded her comments. 

Debate Resumed 

MR W.R. MARMION (Nedlands — Minister for Housing) [4.19 pm]: I have a couple of comments about 
processes. I think a bill as important as the Franchising Bill 2010—I have had a number of conversations with 
many members—should be properly debated in this house, and it can be properly debated if the government has 
time to consider its implications. Because the second reading debate has been brought on, I am in the process of 
getting proper advice for and against the bill. It will be required, appropriately, to be examined by the State 
Solicitor so that the government can determine whether we want to support it. There are issues around the bill in 
terms of how it can be implemented, given that franchising is an area under commonwealth legislation, but they 
are issues we might be able to overcome. With legal advice, I want to see how we can best overcome them. 
There are issues with the “good faith” clause itself and what benefits it can have for the franchise industry. There 
is also an issue of retrospectivity. A franchising good faith clause will impact on all franchising agreements. 
There is also an issue about the definition of “good faith”. It would probably have to be defined by the courts. In 
seeking to define “good faith” I would need to get legal advice on how best we do that. At the moment the 
member for Southern River’s bill defines good faith as acting fairly, honestly and reasonably. They are terms I 
would need to seek legal advice on, but that is not to say the issue cannot be overcome.  

I think there is unanimous support for the penalties. If we were to provide penalties, we would probably have to 
adopt in this state the commonwealth Franchising Code of Conduct. How do we do that? Do we use our own 
legislation and adopt the commonwealth franchising code which imposes different penalties? If we want to 
increase penalties, we could adjust them that way. There is also the question of how we police it and the 
implication of that for resources in my department. So there are funding issues.  

I suggest that the proper course of action is to bring this second reading debate on in an orderly fashion when the 
government is in a strong enough position to decide whether it can support the bill in its present structure. I 
would like to get the State Solicitor’s advice on that so we can get a government position. 

Amendment put and a division taken with the following result — 

Ayes (26) 

Ms L.L. Baker Mr W.J. Johnston Ms M.M. Quirk Mr A.J. Waddell 
Mr J.J.M. Bowler Mr J.C. Kobelke Mr E.S. Ripper Mr P.B. Watson 
Dr A.D. Buti Mr F.M. Logan Mrs M.H. Roberts Mr M.P. Whitely 
Ms A.S. Carles Mr M. McGowan Ms R. Saffioti Mr B.S. Wyatt 
Mr V.A. Catania Mr M.P. Murray Mr T.G. Stephens Mr D.A. Templeman (Teller) 
Mr R.H. Cook Mr A.P. O’Gorman Mr C.J. Tallentire  
Ms J.M. Freeman Mr J.R. Quigley Mr P.C. Tinley  
 

Noes (24) 

Mr F.A. Alban Mr M.J. Cowper Mr A.P. Jacob Dr M.D. Nahan 
Mr C.J. Barnett Mr J.H.D. Day Dr G.G. Jacobs Mr C.C. Porter 
Mr I.C. Blayney Mr J.M. Francis Mr R.F. Johnson Mr D.T. Redman 
Mr T.R. Buswell Mr B.J. Grylls Mr A. Krsticevic Mr A.J. Simpson 
Mr G.M. Castrilli Dr K.D. Hames Mr W.R. Marmion Mr M.W. Sutherland 
Dr E. Constable Mrs L.M. Harvey Mr P.T. Miles Mr J.E. McGrath (Teller) 
 

            

Pairs 

 Mrs C.A. Martin Mr I.M. Britza 
 Mr J.N. Hyde Ms A.R. Mitchell 
 

Amendment thus passed. 

Motion, as Amended 

Question put and passed.  
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KARRINYUP LAKES LIFESTYLE VILLAGE — RETIREMENT VILLAGE LEGISLATION 

Motion 

MR A.P. O’GORMAN (Joondalup) [4.27 pm]: I move — 

That this house condemns the Barnett government for its lack of action in bringing forward legislation 
to amend the Retirement Villages Act 1992 as per the recommendations of the Economics and Industry 
Standing Committee inquiry into the Karrinyup Lakes Lifestyle Village and in refusing to acknowledge 
the victimised elderly residents who are suffering under their unscrupulous owners.  

I bring this motion on today because we have now had — 

The ACTING SPEAKER (Mr J.M. Francis): I ask that members who want to leave the chamber should leave 
the chamber. I need to hear the member for Joondalup and I cannot hear him because there is far too much 
background conversation.  

Mr A.P. O’GORMAN: Thank you, Mr Acting Speaker. I am raising this motion today about the review of the 
Retirement Villages Act 1992 because of an issue that was raised in this place by the former Liberal member for 
Carine, Katie Hodson-Thomas, in March 2008. That member, who actually cared about her constituents, 
particularly the ones in the Karrinyup Lakes Lifestyle Village, moved a motion in March 2008. I will read it out 
again so that everyone is clear about it. It reads —  

That this house calls on the government to investigate the entire manner in which the directors of Moss 
Glades Pty Ltd have acted in regards to the development of the Karrinyup Lakes Lifestyle Village, who 
have repeatedly ignored many local and state government regulations established to protect residents in 
retirement villages.  

The former member for Carine detailed the major issues surrounding the Karrinyup Lakes Lifestyle Village. I 
want to acknowledge some of the residents from that village who are here today—the long, enduring residents, 
some of whom have been in that village now for seven years. That motion was moved in March 2008 to try to 
get a resolution to the problem at Karrinyup lakes. Following that resolution, a number of government members 
at that time responded and talked about issues in their own electorates around lifestyle and retirement villages. 
The then Minister for Consumer Protection, Hon Sheila McHale, spoke about the Karrinyup Lakes Lifestyle 
Village, and, with the agreement of the former member for Carine, she moved an amendment to the original 
motion that had been moved. I am just providing some background so that members who were not in the 
Parliament at the time will understand where we are coming from. The then minister moved that the motion be 
amended so that the following matter be referred to the Economics and Industry Standing Committee —  

The actions of Moss Glades Pty Ltd, and its individual directors in relation to the development of the 
Karrinyup Lakes Lifestyle Village, and in particular the extent to which local government and state 
legislative and other requirements for the protection of residents in retirement villages have been 
complied with. 

The Economics and Industry Standing Committee undertook over a period of months an inquiry into the 
Karrinyup Lakes Lifestyle Village. It found many things that had not been done correctly in that village. It 
compiled its report, and it made a number of findings and recommendations, not the least of which was the 
recommendation that the Retirement Villages Act 1992 be reviewed. That review has been underway for a 
number of years. However, the elderly residents of this village are still being persecuted by the management of 
this village. Therefore, in April this year, I believe it was, I brought a grievance into this place. The member for 
Vasse, who was at that time the Minister for Commerce, responded to that grievance and committed an amount 
of money to fund some court cases against the management of Karrinyup Lakes Lifestyle Village.  

We are now a number of years down the track from when the original motion was moved by Katie Hodson-
Thomas, the then member for Carine, and there still has been no progress on this matter. We still do not have in 
this place any notice of legislation that will be brought in to amend the Retirement Villages Act 1992. That was a 
key recommendation of the inquiry, and it was a recommendation that the good people in the gallery relied upon 
and hoped would fix some of the problems in this village.  

I have received some correspondence from the residents of this village. I am sure I have not been singled out; I 
am sure I am not the only member who has received this correspondence. With your indulgence, Mr Acting 
Speaker, I would like to read from some of the letters that have been sent and some of the comments that have 
been made via email to my office about this lifestyle village. I know I am not allowed to read these comments in 
their entirety, and I will try to make each excerpt as short as possible. The first letter I will read is from Bernie 
Sheridan. I trust he will not mind my using his name —  

Since June 2008 (28 months) we have had 4 managers and acting managers on 3 occasions. The acting 
managers have been either the owner or secretary.  
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When we held the inquiry, the owner, Eion Martin, was the manager, and he was the person who was causing 
most of the problems. The recommendation of the committee was that he be removed and that a manager be put 
in. The letter goes on to say — 

Of the managers employed only one was experienced in retirement village management. Her contract 
was terminated after 6 months. 

I know this lady. When I spoke to the residents of this village, they were very happy with this lady, because she 
knew how to run a retirement or lifestyle village, and she was doing that according to the act. But obviously Mr 
Martin did not like that, so he had her removed. The letter continues — 

The other two managers resigned suddenly. 

No reason has been given for why they resigned. The letter continues — 

The residents have to pay for the cost of training the manager. AND THE MANAGER IS TRAINED 
BY MOSS GLADES! 

That is a shame, because one of the recommendations of this report is that the managers should be trained 
properly and have the proper qualifications. The letter continues — 

The last manager was employed from 24th May and resigned after 4 months and at a cost to residents of 
approximately $8000 for 4 hours per week.  

Again this is contrary to the SAT Orders quote “acting expeditiously to ensure that a competent, 
qualified manager is appointed to manage the Village.” 

Presently we have no manager and Len Whyman is acting manager again. 

Len Whyman is also one of the owners of Karrinyup Lakes Lifestyle Village. The letter continues — 

We have been forced into a Dispute Resolution Process which can be manipulated to be costly to 
residents and therefore will not be used by them. So we have no avenue of complaint. 

Any complaint to Consumer Protection which necessitates them taking issue with Moss Glades results 
in an increased cost to residents of an estimated $10,000 which is confirmed by a notice pinned to the 
village notice board by Moss Glades. 

I assert that this way of dealing with this matter—for Moss Glades to stick up a notice saying that if the residents 
make a complaint, it is going to cost them $10 000, and that is the way Moss Glades is going to move from now 
on—amounts to a bullying of these elderly residents.  

In April this year, I believe it was, I brought a grievance into this place.  

Dr J.M. Woollard: Is your motion specifically about this village? 

Mr A.P. O’GORMAN: No. It is about retirement villages in general. But this inquiry recommended that a 
review of the act be instigated, and we are still waiting for that bill to come into this place.  

Dr J.M. Woollard: So this is in relation to all retirement villages, because I have had complaints from the 
retirement villages in my electorate — 

Mr A.P. O’GORMAN: There are many retirement villages. What I am trying to highlight is the duress, the 
stress and the angst that these people have been put under. Bear in mind that this is a retirement village, so 
people need to be over the age of 55 to get into it. In this particular village of roughly 200 residents, the majority 
are aged 70 and 80. I have received a letter from a lady who is over 90 years of age. These people are being 
victimised all the time. I am trying to highlight the extent of that victimisation so that the minister will 
understand that it is imperative that he get a bill into this house so that we can debate it and put in place 
legislation that will protect not only these residents, but the residents of all retirement and lifestyle villages in 
Western Australia.  

This is a matter that has come back to me a number of times. It is very close to my heart. I have also spoken with 
the former member for Carine, Katie Hodson-Thomas. She is very concerned that this matter has taken so long. 
The chair of the committee at the time, Hon Bob Kucera, rang me this morning to say that he is watching this 
matter very closely. People in other retirement villages around the state are also watching this matter very 
closely. Other members may get up to speak in this debate to raise similar issues in their electorates. 

Dr J.M. Woollard: Will you be discussing their contracts as part of your contribution? 

Mr A.P. O’GORMAN: I want to tell members about the victimisation of these people. I know this is not going 
to happen by the end of this week. But even if the minister can get this legislation into this place at the next 
sitting in early November, the earliest we will be able to deal with it is February–March next year. If the minister 
does not get this legislation in by November and he does not bring it in until February–March next year, it will 
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be another three weeks from then, and then another three weeks, and before long we will be halfway through 
2011 and I will be moving this motion again in October next year. I do not want to do that. I want to impress 
upon the minister the need to get this legislation into this place now. 

I now want to go back to the letters that I have received. The letter that actually kicked this off for me was a 
letter from Mr Bob Ascott. The letter reads in part —  

Believe it or not, we have now been charged for legal fees incurred by Moss Glades for an action at the 
State Administrative Tribunal brought by Consumer Affairs against Moss Glades … 

The amount is $53,440 with more charges to come. 

I will outline those charges later. The letter continues — 

This is the first time I have heard of a third party having to pay the legal fees for a defendant in a case 
brought by a Government Department.  

Today, there are over 200 Retirement Villages in Western Australia and over 200 000 residents; and if 
these owners are allowed to do this; —  

That is, charge their legal costs back to the residents — 

it could have ramifications for the whole Retirement industry. 

Other members also have retirement villages in their electorates. If Moss Glades can get away with this, the 
managing agents of all these other retirement villages will be able to do the same. I am not saying they are all 
unscrupulous, but it will leave that option open for them.  

I will whiz through this, because we have wasted a lot of time this afternoon, and I would like to get some more 
things on the record. I have another letter from an elderly resident named Rosemary, who lives in the village — 

Prior to the last State election I was among a group of residents who met with members of Liberal party 
hoping to be elected (including Colin Barnett now Premier) at Gwelup Plaza Shopping Centre and there 
seemed to be tacit support for the plight of the residents here.  

I will just read that paragraph because, later on, I go back to that when I refer to another letter from another 
person at the village. I will refer to another letter to highlight that it is not coming from just one or two people. 
This is right across this village. Every single resident in that village is feeling victimised and pressured. This one 
reads — 

I have lived here since March 2004, I am a 24/7 Carer for my husband who was seriously disabled by a 
stroke 8 years ago. I have enough stress in my life, just managing from day to day. The added pressure 
of village problems is a burden I did not envisage and it is affecting our health. We are Pensioners, and 
have not the cash to move elsewhere without selling this Unit. The village houses are not selling, the 
village is not yet completed, and for some of us, it is rather like living on a building site. It is dusty, 
dirty and an eyesore. Our neighbours here are wonderful, we get on so well —  

The only saving grace is that these residents come together and support each other in the community.  

I will read a further letter. I am dropping the names because I do not want these people to be individually 
victimised. This letter reads — 

We are now being charged in total — 

This is adding on to the $55 000 that I spoke about earlier — 

$88 400 this year for legal fees incurred by the owners I and others on this village are on a government 
pension how can we pay these costs? 

Dr J.M. Woollard: This is the legal fees against the residents themselves?  

Mr A.P. O’GORMAN: The legal fees that Moss Glades is claiming because the department took legal action in 
the State Administrative Tribunal. I will continue reading — 

I can’t sell my unit, I am a prisoner on this village. I have been waiting nearly seven years to get 
flooding fixed even though there was a court order last may saying it had to be done. I am still waiting.  

Members can see that Moss Glades is still not complying with state law and is not complying with local laws 
either. Since the former member for Carine, Katie Hodson-Thomas, brought this issue to this place and a report 
has come down, nothing substantially has changed. These poor residents are bearing the brunt of it.  

I am a fair bit younger than the residents who are seated in the gallery—I am glad to say that I am 52!—and if I 
had these sorts of stresses, I think I would have walked away by now. At my age, if I had those sorts of stresses, 
I would have just chucked in the towel. I pay credit to these people for having the guts to stand up to this bully 
and to bring it back to us again.  
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I have a further letter that reads — 

After your grievance motion on our behalf, we had hoped for better things for this village but no, if 
anything things are worse. Moss Glades Pty Ltd is now charging the residents $53,440.00 for their legal 
fees, with the provision for an additional $35,000.  

That is where we get up to $88 000. It continues — 

We think this is quite wrong and unreasonable.  

We have an unfinished clubhouse, fitted with sub-standard minimal furnishings, no pool or outdoor area 
and yet we have a levy being invoiced to us monthly. 

We still cannot sell the lease on our unit, as Eion Martin still controls the management of the village, 
despite the ruling of the State Administrative Tribunal that he was not to be involved in any way.  

I thank the Acting Speaker for his indulgence as I have got two or three more letters. This one reads — 

This letter from the committee is also attached and I thought you may be interested in the last 
paragraph. This commitment was given by the Premier to a group of residents on 4 September 2008. 

I referred to the residents meeting with a group of Liberal members, of which the Premier was one. 
Continuing — 

Residents were expecting that the Review of the Retirement Villages Act when brought before 
Parliament would go some way to resolving the failings of the present Legislation which unscrupulous 
Developers used to their advantage. We now fear that there may be further delays and even possible 
objections to the proposed legislation by interested parties.  

This was a letter to the Premier. The letter goes on — 

The commitment you gave to us that, if elected as Premier, you would implement the Findings and 
Recommendations of the Inquiry has enabled us to believe that good Legislation will bring to an end the 
sorry saga of Karrinyup Lakes Lifestyle Village. 

Even the Premier has made a promise to these people that he will implement these recommendations, and he will 
implement them in the review of the Retirement Villages Act, and that would resolve their issues. We are here in 
October 2010 and, as yet, no review of the act has come to this place. We have heard that some of the 
recommendations in the review are not in keeping with this report. I do not know that yet for sure; it is hearsay 
that has been fed back to me. I hope the department, through the minister, is taking all these matters into 
consideration. I hope that when the minister introduces legislation, it is legislation that we can pass through this 
place pretty quickly because it is urgent to get it through. It will only get through this place quickly if it covers 
the relevant issues that have been raised time and again in this place. If it does not cover those issues, I, for one, 
will try to find as many amendments as I can to make sure that legislation comes up to scratch. There is no point 
in us putting through legislation that pays lip-service to the residents of Karrinyup Lakes Lifestyle Village. All 
the residents want to do is enjoy their retirements. That is why they moved into a lifestyle village. They moved 
there so they would not have the large gardens and they would not have to take care of all those things that 
normally go with a house on a normal suburban block. They downsized to these villages. There is management 
in place in these villages. There is maintenance done to the common areas. There are places for them, normally, 
to park their caravans, boats and whatever other accoutrements they have gathered over their lifetime. They also 
want the socialisation available in these villages to be able to go to a properly furnished and comfortable 
clubhouse. That was promised to them in the information given to them before they bought into this lifestyle 
village.  

We are still in a situation in which these unfortunate residents are trapped. One of the letters, which I have not 
read out, refers to a resident feeling as though she is imprisoned. She is afraid to go outside her door because 
Eion Martin intimidates her. She is afraid to speak up. She also cannot get out to her neighbours in a common 
room in the clubhouse because it is not completely finished. She cannot get the exercise because there is no pool. 
Aquarobics, or exercise in a pool, is far less stressful on the body than going for a walk or anything like that. It is 
good to exercise in a pool. These are things that have to be done. These residents cannot onsell their leases 
because these things are not there. One of the unfortunate things about politicians like me raising this in the 
public eye again is that everybody knows there are problems with that village, and that makes it harder for 
residents to onsell their leases. The only person who can onsell those leases at the moment, or the only person 
who has been involved in it—again this is against the recommendations—is Eion Martin. I have been informed 
verbally that he is not putting anything about it in a prospectus. He has put nothing in writing about onselling 
these leases to other people; it is all word of mouth. That is dangerous because when somebody says, “But you 
said we will get this”, he will say, “No, I didn’t.” I believe he is so unscrupulous that he would say that and he 
would lie. I am asking the minister to bring this legislation on. This is a motion of no confidence, basically, in 
the government because we have waited so long. The department has been onto this. It knows about it and the 



 [ASSEMBLY - Wednesday, 20 October 2010] 8075 

 

minister knows about it. I am wondering whether the minister has managed to read this report yet. He has—
good. He will know the recommendations. The previous minister gave great support to this. I hope he will 
support this motion so that we can get this legislation into this house as quickly as possible to alleviate the stress 
and pressure that should not be on these people. These are their retirement years. They should be able to live 
them out in peace. They should be able to get in their caravans and cars and wander up or down the coast or take 
their boat out and be very relaxed about coming home, and they are not. I ask the minister in his response to give 
me a direction or a commitment that this legislation will be before us by the end of the year.  

MR A.J. SIMPSON (Darling Range — Parliamentary Secretary) [4.50 pm]: Whilst in opposition I was a 
member of the Economics and Industry Standing Committee that carried out a review into the Karrinyup Lakes 
Lifestyle Village as a result of a motion moved by the former member for Carine, Katie Hodson-Thomas. I will 
recapture the events of some three years ago for members present. In 2008 the citizens of the Karrinyup Lakes 
Lifestyle Village brought a grievance to the member for Carine about the issues they had with the lifestyle 
village. I looked back through the Hansard of 12 March 2008 to find that the member asked the government to 
carry out a review of the regulations governing bodies such as the Western Australian Planning Commission, 
local government, the then Department of Consumer and Employment Protection and the State Administrative 
Tribunal to ensure that more penalties are available and, more importantly, utilised by those bodies when 
regulations are deliberately ignored or flouted. It was definitely a sad saga. The member raised a number of 
issues relating to the directors of Moss Glades Pty Ltd, Mr Eion Martin and Mr Leonard Whyman. The member 
for Joondalup outlined where we are at the moment. Members may not be aware that Mr Martin was a councillor 
of the City of Stirling in 1977. He was also subject to a formal investigation by the then Department of Local 
Government and Regional Development in August 2000. The report of the investigation was tabled in the house 
on 20 September 2000. It found that Mr Martin had used his position to gain personal benefit and had misled 
owners of other properties. The investigation was initially into events around Karrinyup Lakes Lifestyle Village, 
which was known at the time as lot 36, Gribble Road. The investigation soon expanded to examine two other 
matters of building approval that had been before the City of Stirling. I will give members some background to 
the directors of Moss Glades applying to the City of Stirling to have lot 36 rezoned in preparation for a high 
density development. It was refused by the City of Stirling in 1994. In the following year, 1995, Mr Martin 
sought to become a councillor of the City of Stirling. He did not succeed until 1997. Between 1998 and 1999 a 
number of attempts were made to have lot 36 rezoned and, as appropriate, Mr Martin declared his interest and 
took no part in those decisions. He may as well have been there during that process because he used his 
influence. 

In the 2000 inquiry a number of complaints were received from landowners near both lot 36 and elsewhere that 
alleged Mr Martin had intimated them into changing their building plans and, further, that he would otherwise 
use his position as a councillor to delay approvals, which would inevitably cost them money. The report of the 
Department of Local Government and Regional Development stated that Councillor Martin’s assertion of 
concern with adherence to requirements were not echoed in his actions in relation to lot 36. Requests made to 
Councillor Martin or Moss Glades by the City of Stirling that activities on lot 36 be brought into compliance 
with council requirements were met with non-compliance. In her speech, the former member for Carine went on 
to talk about how Mr Martin became a councillor of the City of Stirling. She queried whether he was motivated 
by community service or self-interest. When he sought re-election in 2005, he was not successful. 

A number of serious problems were associated with the development of the Karrinyup Lakes Lifestyle Village 
and getting the approval of the directors of Moss Glades. The directors applied to develop a retirement village at 
lot 36, Gribble Road, Gwelup in 1999. Problems emerged between the developers and the City of Stirling from 
the outset, with the developers being extremely reluctant to obey conditions set down by the City of Stirling. The 
council subsequently refused to grant development approval on 23 July 1999. We should bear in mind that Mr 
Martin was actually a councillor of the City of Stirling at this time and was later found to have misused his 
position in seeking to establish this development. The directors of Moss Glades took the matter to appeal. That 
decision was overturned by the then Minister for Planning and Heritage, Hon Graham Kierath, on 15 August 
2000. The decision allowed the developers to proceed. The City of Stirling imposed a number of conditions, 
which, again, the developers appealed to the then Minister for Planning and Infrastructure. They were upheld in 
April 2003. It is important for members to realise that when the minister upheld the appeal related to condition 3, 
which related to a gate being constructed on a private road with a right-of-way easement and in favour of the 
City of Stirling for the provision of council services, part 2 of condition 3 was deleted.  

The developers obviously felt empowered by their ability to bypass the decisions and judgements of council. 
They found ways to get to where we are today. The City of Stirling did a good job in trying to keep Moss Glades 
accountable from the beginning. In 2003 and 2004 the City of Stirling took the unusual step of instituting legal 
action against the developers for their refusal to obey council directives. Finally, in January 2007 the City of 
Stirling wrote to the Minister for Planning and Infrastructure about Moss Glades as the developers had built 32 
of the planned 52 dwellings, yet had failed to apply for and gain subdivision approval. It was interesting that the 
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developers still found time to continue to market and sell those dwellings. Forty dwellings were completed by 
2008. It seemed that they could not be bothered completing the planning approval applications or keeping the 
promises they had made to residents. In 2007 the City of Stirling asked the Minister for Planning and 
Infrastructure to resolve a number of outstanding conditions that the developer had still failed to agree to seven 
years after commencing the work. It is staggering that a lot of that has still not been resolved.  

The member for Carine raised a lot of issues. I can go on for a bit longer but I do not want to take up too much of 
the house’s time. I guess members get the picture of where things are at. There is also the issue of the senior 
citizens centre that was going to be built. There was talk of having a hairdressing salon and a doctor’s surgery. 
That never happened. 

There was also the problem of acid sulfate soils. The Gwelup area is very much a high wetland area. When water 
is drained off, the peat turns into acid sulfate and it needs to be removed. It was never done in the planning 
process. There were issues with getting a development licence from the Western Australian Planning 
Commission. The WAPC has still not concluded the process relating to planning approval. Mr Acting Speaker 
(Mr A.P. O’Gorman), you have raised some good points, being the chair of that committee. I looked back at the 
former member for Yokine’s speech to Parliament. I thought we presented a great report. The committee had all 
those hearings. The directors of Moss Glades were very smooth snake oil salesmen. Every question we put to 
them, they were very quick to put forward a reason or provide an answer or say it was not their responsibility. 
We identified issues in the report relating to the Department of Consumer Protection. I think I described it as a 
toothless tiger. It said it would write letters to residents but it did not follow through. There were a number of 
issues. I take on your concerns, Mr Acting Speaker, relating to the hearing when the residents came to give us 
their account of day-to-day living in that village. You are dead right; in the autumn years of life, people should 
be able to say that they have made a decision to retire and they should be the happier years of their lives, when 
they can spend time with their grandkids and travel et cetera. It was very, very hard to listen to these residents. I 
was in opposition when the report came down. Now that we are in government, we need to try to find a way to 
navigate through this. We need to look at the Retirement Villages Act 1992. We also have to resolve a number of 
issues relating to Moss Glades and planning areas and so forth. I do not know how Eion Martin sleeps in bed at 
night because he seemed to go through a process of taking people’s money and did not seem to have a 
conscience at all. We thought the report would have a flow-on effect and that a number of issues would be 
resolved. However, after hearing the member speak today, it appears that nothing has moved on and we are 
pretty much back where we were in 2008 when the report was tabled. 

Again, I put it to the Minister for Commerce and those responsible for consumer protection and the Retirement 
Villages Act that we must look at the process and try to speedily resolve a number of those issues. 

MR D.A. TEMPLEMAN (Mandurah) [5.00 pm]: This is very important. I acknowledge the comments made 
by the member for Darling Range. This is now very serious and the time for excuses or going back over history 
is over; it is now time to ensure that not only do the people of Karrinyup Lakes Lifestyle Village have their 
issues and concerns dealt with as quickly as possible, but also that the underlying issue for all other lifestyle and 
retirement villages throughout the state of Western Australia is dealt with. As members know, there are a 
significant number of retirement villages of various models in my electorate. Given the demographic of the 
population of Western Australia, and the number of people in the age group that is more inclined to look at a 
retirement village as a housing option or a place to call home, it is very, very important that we have in place 
legislation that keeps up to date with the phenomenon of retirement village living.  

I salute you, Mr Acting Speaker (Mr A.P. O’Gorman), for bringing, in your capacity as the member for 
Joondalup, this very important motion to this place. I know that you are passionate about this issue and that you 
are well aware of the plight of the people in the gallery today. I am disappointed that more members are not in 
this place to listen to this very important matter that is up for debate in front of the community.  

Mr C.J. Barnett: There are quite a few on this side! 

Mr D.A. TEMPLEMAN: I will go on to talk about the Premier because he made some very specific promises. 
He made some very specific promises two years ago and he has not delivered on them. He has not delivered on 
them! The Premier made some personal commitments to people and he has not delivered on them. He has a 
responsibility to respond as well.  

As I was saying, Mr Acting Speaker, the phenomenon of lifestyle and retirement village living is of course 
increasing throughout Western Australia. No matter where we go in the state, we see more and more retirement 
village complexes being developed and marketed to a significant proportion of the Western Australian 
population. It is absolutely crucial that we have in place up-to-date and effective legislation to protect the 
interests of people from the Karrinyup Lakes Lifestyle Village, and also all those people who choose retirement 
village living as an option. I thank the member for reading out some of the letters that he read out during the 
debate. As he highlighted, a number of the people who go into lifestyle villages have sold up; they have sold 
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their life asset, the family home, and downsized. Others have made arrangements to purchase into a particular 
village. These people have made a significant investment with the expectation, as the member for Joondalup 
aptly highlighted in his speech, that they will be able to live their retirement years in comfort and peace and, of 
course, in a way that enables them to be physically, mentally and emotionally well. I can only imagine the 
anguish that some of these people here today have gone through. I am sure that many of them found it difficult 
even to come here today, because they are putting themselves out there again, despite the duress they have 
experienced over a number of years. I admire their courage in coming here today. However, the time for 
words—in terms of this is what happened, this is what the standing committee recommended et cetera—is over; 
it is now time for action. Over the past two years, we have not seen any action. I compliment the former member 
for Carine, Ms Katie Hodson-Thomas, for her absolute commitment in bringing this to the attention of the house 
back in March 2008. Her commitment is ongoing, even though she is no longer a member of this place. The time 
for action is now. The Premier made a commitment over two years ago that, if elected, a Liberal government 
would do something; but we have not seen anything yet. I hope that the Minister for Commerce is able to deliver 
for not only the members in this Parliament, but also those people in the public gallery from Karrinyup Lakes 
Lifestyle Village and all the other people throughout Western Australia. I recently met with a lady from a 
retirement village in Mandurah who sits on one of the peak bodies; she comes to Perth every month to attend 
meetings of a group the name of which escapes me. 

Mr P.T. Miles: The Park Home Owners Association Western Australia. 

Mr D.A. TEMPLEMAN: Yes; one such group. I met her only two weeks ago and she has been highlighting the 
importance of resolving this. How do we resolve it? Minister, bring the legislation to this place and implement 
the recommendations in the standing committee report. Give these people and many, many others in Western 
Australia, in communities throughout the state, the confidence that they will be protected because that is what 
this is about. Give them the confidence that they, their hard-earned investment, the lifestyle they have chosen to 
follow in their retirement years and their rights will be protected. I have read about the harassment that some of 
these people here today have experienced. It is outrageous. It demonstrates what happens when a rogue operator 
who works outside the law also decides that he can bully people. That is what I am hearing—bullying! I tell 
members, if my mother or father, or my grandparents, lived in one of these villages, I would be outraged. I am 
sure other members are outraged and I am sure the family members of those in the public gallery are outraged 
that their family members have been treated in this way. It is absolutely unacceptable, as is the fact that it has 
gone on for so long. I am appalled that there are people in the public gallery today who have been treated like 
this. It is outrageous! The plea to the minister, so aptly put by the member for Joondalup today and so aptly 
presented by the former member for Carine, is that he tell us today when we will see action. He should tell not 
only us, but also those seated in the public gallery when we will see the protections put in place. After today, I 
want to be able to tell the people in my electorate who live in retirement villages in Mandurah and the Peel 
region that we have word from the minister and the Premier—I hope the Premier contributes to this debate 
today—that there will be action, when it will happen, when it will be in place and that it will be real protection 
for the people who deserve the protection so eloquently highlighted in the member for Joondalup’s presentation 
earlier this afternoon.  

I say to the minister that the time has come to stop saying things like “this happened” or “this committee 
reported” or “in 2000 this happened”. I do not give a tinker’s cuss what happened then. I want to tell the people 
in my community that the minister will make sure that they will be protected into the future. As long as the 
legislation that the minister brings into the house is absolutely watertight and protects the interests of these 
people and the other people in these villages throughout the state, the member for Joondalup will make sure that 
this opposition cooperates absolutely with the minister and does anything that is necessary to make sure the 
legislation is fast-tracked through the Parliament so that these people can be protected. I, as the member for 
Mandurah, give the minister that commitment, because I know how important it is to people in my electorate. It 
is not only important in my electorate, but also important in all our electorates. The minister should not forget 
that this phenomenon of retirement village living is growing, and it will continue to grow. It is absolutely the 
responsibility of this Parliament, of this government and of this Premier to make sure that we protect those 
people who choose to take that as their lifestyle option in retirement. 

I am waiting for the minister’s response. I think it is critical today that the minister not give his flowery stuff that 
he gives when he waves his hands around and says, “We’re looking into it and we’re looking at this.” Do not 
give us any of that. Tell us what is going to happen, tell us when it is going to happen, and we will make sure 
that we cooperate as an opposition to make sure that these people are protected in the future. 

MR M.P. MURRAY (Collie–Preston) [5.10 pm]: Having heard that passionate speech from the member for 
Mandurah, I must hang my head in shame as one of the original members of the committee that reported on this 
matter who did not put the efforts in after the report had been tabled to make sure that the report’s 
recommendations were worked through and came to fruition. But I do take my hat off to you, Mr Acting Speaker 
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(Mr A.P. O’Gorman), for the work that you have done since that time in keeping this matter in the face of 
Parliament and in the face of our caucus on many occasions. 

As I say, I am not overly proud of my efforts in this area. I thought when that report was tabled that the issues of 
people being bullied, harassed and driven out or frozen out to some degree when they were too scared to speak 
up would have been dealt with. I thought it would have been as a matter of course that the issues would be dealt 
with. They certainly have not been. They are issues that should have been dealt with and I hope they will be dealt 
with in the very near future. I am sure that the members of the Economics and Industry Standing Committee—
although the membership changed after the change of government—do not want to have on their record another 
report that has gone onto some shelf, that probably over time has fly specks on it and that no-one has read again. 
It is something on which Parliament itself should have a check and balance to make sure that the 
recommendations, if possible and if agreed to by the government of the time, are acted upon. I do not see any 
reason why the recommendations should not be acted upon, especially for the people who, as the member for 
Mandurah said, are not young people. These people are the grandmothers, grandfathers and older people of 
generations of workers who have gone into retirement villages. They hoped to have a place where they would 
enjoy the later years of their lives without the stresses and worries of looking after a large house and garden or 
yard, and the security that goes with that. I know that in those smaller types of communities people look after 
each other. If Mrs Brown has not got up in the morning and gone out to get the paper or said “Good morning” 
and had a cup of tea on the veranda, someone will check. 

Unfortunately, there are always some rogue operators, and the one at Karrinyup retirement village is one of 
those. The owner of that village, I must say, was not very compliant with the committee itself. We harangued 
and harassed him but it was very hard to get anything out of him. He made a lot of promises, as he promised the 
people themselves in the village, that have not come to fruition. Time and time again he would not come out and 
say that it was a dollar issue and work it through. I feel it was about filling his pockets and not worrying about 
the people in that village. 

My speech, therefore, is very short. I am ashamed. But I can say, along with the member for Mandurah, that if a 
bill comes before this house, I will do my utmost to make sure it gets very quick and speedy carriage through 
this Parliament so that we can tidy up these problems within this industry. These people deserve respect; they 
deserve help. I ask the Premier and the minister to please do that. 

DR J.M. WOOLLARD (Alfred Cove) [5.14 pm]: I stand to speak on this motion, but not in support of the 
wording of the motion because this issue is not a new issue. This issue has been on the table since I became a 
member of this Parliament. The wording of the motion is “that this house condemns the Barnett government”, 
but really the wording could be “that this house condemns the Gallop government or the Carpenter government” 
because this retirement village issue has been on the table that long. I have been calling the government for that 
long about retirement issue problems within my own electorate. I therefore know that it is a very complex issue. 
As members of this place have already said, it is a very complex issue but it needs to be addressed because it 
affects the most vulnerable people in our community—elderly people—who often are very concerned about 
speaking up for themselves, particularly within the retirement village scenario. They are very concerned about 
going to management meetings. They will not put up their hands to go to management meetings. A few people 
will put up their hands to go to management meetings, but then those few who do put up their hands are very 
concerned that they might then be victimised by the managers at those meetings. I did ask the member for — 

Mr D.A. Templeman: Joondalup. 

Dr J.M. WOOLLARD: — Joondalup whether he was going to elaborate on the contracts, as I know that the 
contractual issue is a big issue within my electorate. Some retirement villages in the City of Melville commenced 
approximately 30 years ago. Four of them started one after the other in different suburbs and were referred to as 
City of Melville retirement villages. In the past 30 years different people purchased units in those retirement 
villages because at that time they had the title “City of Melville” at the front. They ceased to be City of Melville 
retirement villages many years ago, but it was only about two or three years ago, with assistance from the former 
Department for Consumer Protection in the previous government, that we managed to get the current owners to 
take down that sign that said “City of Melville”, because people thought that they were buying into the local 
council’s retirement village and they would therefore be looked after. 

Other things happened with their contracts. We found that contracts for the refurbishment of the village were 
awarded in-house to people on the management committee. There were other issues with the management 
committee. When the management committee was first established many years ago, I believe it comprised four 
councillors and the chairperson, who was the Mayor of the City of Melville. There are still four councillors on 
the management committee. For many years the people in these retirement villages paid a peppercorn rent. Mr 
Acting Speaker (Mr A.P. O’Gorman), you would probably be aware that in the past few years the City of 
Melville was one of the councils whose premium investments were hit very heavily and it lost something like 
$20 million-odd. It was therefore looking all over the place to see where it could get its money back. 
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The number of retirement villages is now increasing, so the council wants to increase the rent rather than just 
accept that peppercorn rent that they have paid for many years. No longer will retirement villages pay that 
minimal rental. While $50 or $100 a month might not seem a lot to some people, to those people in retirement 
villages who are struggling to make ends meet, it is. I have people coming in to see me saying that they are 
having difficulties. These are just little things.  

Other things have happened within the retirement villages. In the past, when they had management committee 
meetings, a representative from each of the four villages was meant to attend the committee meetings, but there 
have been meetings when those representatives were asked to leave. Even though it is stated in the villages’ 
constitution that the village representatives are meant to be at the meetings, they were told they had to leave. 
One of the brave residents took the board to the State Administrative Tribunal, which told the board that it was in 
the constitution and that they had to allow the retirement village representative to attend the meetings. For 
several months this particular village nominee was able to attend meetings, and then, after several months, this 
person was told that they could not attend the meetings. A series of things have happened that may seem like 
minor problems, but they are not.  

I return to what was said by the member for Joondalup. I asked the member for Joondalup whether he was going 
to discuss the contracts because of an issue that has arisen for people who initially purchased properties in those 
retirement villages. Unfortunately, this notice of motion was put on the table yesterday, and because the manager 
of opposition business decided that it was going to come on today and I had committee meetings, I only saw it 
this afternoon. Consequently, I did not have time to bring in all the records I have in my office on this matter. I 
can assure the member for Joondalup that I have very thick files on this issue. I could have spent the whole of 
private members’ business time reading through letters and discussing this issue with this Parliament because it 
is a big issue in my electorate. I am not condemning the government, but, yes, I urge the government to progress 
this very serious issue.  

I would like to talk about the contracts, because people who purchased units maybe 20 or 30 years ago in those 
villages are very concerned that the board is now thinking of purchasing land to start a new village. They are 
worried about their investment, should things fail. When they signed their original contracts, the contracts 
stipulated that those people would get back what they paid for their unit, which, 20 or 30 years ago, may have 
been $100 000 or $150 000, which will not get them much at today’s rates; whereas I believe that for most 
people signing contracts to go into retirement villages today, if they decide to sell or if someone dies and the 
family then sells the unit, the unit would be renovated, the cost of the renovation would be taken from the 
purchase price, and then the family would get back the sale price. There is a big difference between contracts 
signed by people who entered retirement villages 30 years ago and those signed by people entering retirement 
villages today. Because of that variation, some people are very concerned that if they needed to leave a 
retirement village now and wanted or needed to move into a private hostel because they had problems with the 
activities of daily living and needed more supervised care, the cost of the unit that they purchased in that 
retirement village would not cover their cost of care.  

The Retirement Villages Act needs to be looked at carefully. It is a long time since I looked at the act, but when 
constituents have come in to see me, it has been for things such as security and nuisance problems, as well as 
problems when they have had to phone the manager, and also the time it has taken to have a problem, such as 
people creating a nuisance by running through the village, fixed. It might take months and months before 
something is done about security issues or getting gates installed with unit numbers on them, or even issues with 
birds attacking elderly people and their cars. They might sound like small issues, but they are not small issues to 
the elderly people in these areas. 

I believe that a review of the Retirement Villages Act is long overdue. It is a very complex act, but I encourage 
the minister to take this on board; I am sure that many, many people will be very, very grateful if this can be 
progressed, hopefully, this year, or if not this year, certainly within the early part of next year. 

MR A. KRSTICEVIC (Carine) [5.28 pm]: The Karrinyup Lakes Lifestyle Village is in my electorate of 
Carine. The matter is a number one priority for me as the member for Carine. It is the most important issue that 
has come across my desk since I was elected to Parliament. When I was first elected, I sat with the former 
member for Carine, Katie Hodson-Thomas, and went through the Economics and Industry Standing Committee 
report on the Karrinyup Lakes Lifestyle Village. I got involved in the issue prior to being elected as the member 
for Carine. 

Firstly, I would like to acknowledge all the residents of this retirement village who have come to Parliament 
today. This is not the first time they have come to Parliament to hear this debate. They are all friends of mine; I 
consider them to be very close friends. Every time I think about what they are going through and every time I 
read the hundreds of letters that have come to my office over the past two years, I contemplate how to resolve 
this issue. The level of heartache, stress and feeling that goes through me is unbelievable and unbearable. I often 
think how would I feel and what would I do if my parents were in this situation. I am amazed at the way that the 
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residents are coping and are handling the situation, and I commend them for that. I ask them to hold on and to 
believe in what I am doing and in what we are doing in this place today in pushing this issue. 

I would like to make reference to my maiden speech to reflect on my thinking and my perspective on this issue at 
that time. I said — 

The saga of the Karrinyup Lakes Lifestyle Village is an issue some members will recall. Residents of 
that retirement village were placed in a very difficult position by the actions of management and sought 
Katie’s help to resolve the situation. I know that Katie had hoped that this matter would be resolved 
prior to her departure as the elected member, having moved a motion in Parliament that the issue be 
referred to a standing committee. It must be said that this would not have happened without the support 
of two former ministers, the Minister for Planning and Infrastructure, the member for Armadale; and the 
Minister for Consumer Protection, the former member for Kenwick. Katie would also like to thank the 
former member for Yokine, Hon Bob Kucera, for his outstanding work as chair of the committee and, 
indeed, all the committee members.  

As we have seen today, some of them are still in this place and spoke very passionately about what has occurred. 
I went on to say —  

The committee’s report upheld the concerns of the residents that Katie had represented to Parliament. 
However, the matter of the Karrinyup Lakes Lifestyle Village is far from over. Residents are still 
awaiting the resolution of long-delayed planning approvals before they can sell their units and have 
been anxiously awaiting the re-formation of the Economics and Industry Standing Committee to ensure 
its recommendations are carried out. In addition, with the Retirement Villages Act 1992 coming up for 
revision, I believe that all members of the house should become familiar with the sad saga of the 
Karrinyup Lakes Lifestyle Village so that we can ensure that the new legislation improves the 
protection of seniors’ interests and rights, and also ensure that the terrible experiences of these Gwelup 
residents are not repeated. I am committed to seeing this matter through and to ensuring that the 
residents of the Karrinyup Lakes Lifestyle Village receive justice. 

From the first day that I started in this job, I have worked tirelessly on this objective. There have been a lot of 
hurdles along the way. I have learnt a lot about some of the things that retirement village owners can do and the 
things that they can manipulate in this process. Some members indicated that the Premier made a commitment 
on this matter, and that is something that I was involved in with Katie at the time of the election. The Premier 
came to the Gwelup Plaza Shopping Centre. The residents were there and a discussion took place. I think it was 
very important. I know that in the private conversation I had with the Premier, he was also very supportive. As a 
result of that, in early October 2008, I wrote a letter to the then Minister for Commerce. It reads — 

I write regarding an ongoing problem residents of Gwelup have experienced concerning the Karrinyup 
Lakes Lifestyle Village … 

You may be aware of the background of this matter, as the retired member for Carine, Katie Hodson-
Thomas, put considerable effort into gaining justice for residents of KLLV. 

Following her representations to Parliament, the matter was referred to the Economics and Industry 
Standing Committee, whose report was handed down in June 2008 with a series of recommendations. 

I understand that normally Parliament is given 3 months to respond to the report, but due to the calling 
of an early election this process has obviously been interrupted. 

I therefore write to request your advice about the progression of this matter, and the recommendations 
made by the Standing Committee. 

I have received correspondence from residents, copies of which are enclosed, which clearly show that 
the situation for them has not been improved, despite the clear findings by the Committee that the 
Managers of the facility, Moss Glades Pty Ltd, have conducted themselves very poorly in dealing with 
the residents. 

That was an understatement — 

Our Premier, the Hon. Colin Barnett MLA, came to the Village — 

It was actually at the Gwelup Plaza Shopping Centre — 

with myself and the former Member for Carine, Katie Hodson-Thomas, and made a commitment to 
residents that the Committees recommendations would be implemented, and justice given to the 
residents, which is all they ask for. 

In the discussions that I have had with the Premier, he has not changed his view on supporting those 
recommendations and working through the implementation of the report as quickly as possible. I have had lots of 
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discussions with the responsible minister and with all members to encourage them to bring this particular 
legislation to Parliament with great speed. I know that the member for Joondalup is exceptionally passionate 
about this issue. He raised a grievance about it in Parliament. One of the things that was instigated when I spoke 
to the previous minister was to support and fund civil legal action on behalf of the residents. The then minister 
was very supportive of that and the new minister has continued in that vein. The department has taken numerous 
legal actions against the owners of Karrinyup Lakes Lifestyle Village with success and failure. Unfortunately, 
this man is amazing. I could not even dream of the sorts of things that he does. I have no idea how he comes up 
with some of the plots and schemes and some of the ways to deal with problems. I will read an article in The 
West Australian of 6 April 2009. It is very important. It states — 

The State Government has pledged to take unprecedented legal action against a WA-based retirement 
village developer which has been at the centre of long-running allegations of threats and bullying of 
elderly residents at a northern suburbs village. 

Treasurer Troy Buswell told Parliament last week that he had asked Consumer Protection commissioner 
Anne Driscoll to gather evidence in a bid to launch civil action against the developers of the Karrinyup 
Lakes Lifestyle Village, Moss Glades Pty Ltd. 

“My advice is that the commissioner is gathering evidence to support the civil action,” … 

“The commissioner has already advised Moss Glades of her intention to represent these residents if the 
matter is not resolved and the time for talk is over. 

As I have said, a number of actions have been taken, with limited success. I know that the department is looking 
into this matter. Eion Martin is trying to off-load his legal costs to the residents of the village, which is an 
absolute disgrace. I do not know how low this man will go before he realises that he is doing damage to genuine, 
honest, hardworking people. It is an absolute disgrace and I have no idea what he is thinking. 

One of the matters that I would like to put on the record, and I think it is important to highlight this, is that when 
Katie brought this issue to Parliament on 12 March 2008, she made some statements in this place and she made 
some observations about Eion Martin and Leonard Whyman. I think it is important to make the house aware of 
those statements and to put them on the record again so that they are fresh in people’s minds, but also so that the 
owners of the Karrinyup Lakes Lifestyle Village get the message that we are still very focused on what they are 
doing and are very keen to bring justice against them. Her speech in Hansard at the time states — 

The sad saga of this development, which I will outline today, can be described only as the abuse of 
senior citizens who were seeking a peaceful existence and a home for their retirement and who had 
invested their savings in that home. As the population ages, we must ensure that unscrupulous 
developers cannot exploit this vulnerable group of citizens. I am taking the unusual step of coming into 
the Parliament today and using parliamentary privilege to name individuals. However, in this instance I 
say that the developers have been given many, many opportunities to right the wrongs they have created 
and have simply refused to do so. Further, they have stalled the processes designed to protect the 
community at every turn and have continually bullied and harassed the senior citizens concerned until 
one was forced to take out a violence restraining order. 

Another one was taken out subsequent to that, and that is an absolute disgrace — 

I have therefore no hesitation today on calling on the Minister for Consumer Protection and the Minister 
for Planning and Infrastructure to take the necessary steps to compel the directors of Moss Glades Pty 
Ltd, Mr Eion Martin and Mr Leonard Whyman, to resolve these matters as a matter of urgency. 

Firstly, for the benefit of members I will give some background to Mr Martin. Mr Martin was a 
councillor of the City of Stirling from 1997. He was also subject to a formal investigation by the 
Department of Local Government and Regional Development in August 2000. The report of the 
investigation was tabled in the house on 20 September 2000. It found that he had used his position to 
gain a personal benefit and had misled owners of other properties. The investigation was initially into 
events around the Karrinyup Lakes Lifestyle Village, which was known at the time as lot 36, Gribble 
Road, Gwelup. However, the investigation soon expanded to examine two other matters of building 
approval that had been before the City of Stirling.  

She goes on to say — 

In 1994 the directors of Moss Glades Pty Ltd applied to the City of Stirling to have lot 36 rezoned in 
preparation for a high density development, which was refused by the City of Stirling. In the following 
year, 1995, Mr Martin first sought to become a councillor for the City of Stirling. He did not succeed 
until 1997. Between 1998 and 1999 a number of attempts were made to have lot 36 rezoned and, as is 
appropriate, Mr Martin declared his interest and took no part in those decisions; I might add that all 
those attempts were unsuccessful. 
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I return to the 2000 inquiry. The inquiry followed a number of complaints from landowners near both 
lot 36 and elsewhere that, allegedly, Mr Martin had intimidated them into changing their building plans; 
and, further, that he would otherwise use his position as a councillor to delay approvals, which would 
inevitably cost them money. 

Findings of improper conduct against Mr Martin were upheld, and it was agreed that he had used his 
office as a councillor improperly.  

She also says — 

One might ask why Mr Martin became a councillor of the City of Stirling. Was he motivated by 
community service or self-interest?  

I think we all know the answer to that today. She continues — 

It is a fact that when he sought re-election in 2005, community dissatisfaction with his performance was 
reflected at the ballot box and he was not re-elected. 

This is an extremely serious matter. I think that the minister and his advisers, in the discussions they had with 
me, have done an outstanding job in keeping me informed about what is going on. When the current Minister for 
Commerce was appointed, I wrote a letter to the minister dated 21 July 2010. In that letter, I said — 

As you are no doubt aware, there has been a serious and ongoing issue in my electorate with a 
retirement village—Karrinyup Lakes Lifestyle Village—that has necessitated a Parliamentary Standing 
Committee Investigation and ongoing input by Consumer Affairs, SAT, and numerous legal actions. 

This saga has been in process for about six years, during which time the residents have suffered 
extremely badly from ongoing delays in process and lack of support. 

As a consequence of these negative events, I understand that their experiences have informed many of 
the changes proposed for the Retirement Villages Act.   

Their situation has not yet been resolved, and they anxiously await the review of the Retirement 
Villages Act and hope that the revised act, once passed, will provide them with greater protection under 
law. So for them, it is a matter of some urgency, and they feel frustrated by what appears to be a very 
slow process. 

This review has been in process for some time, so can you please advise at what stage it is, and when 
we might see it presented to Parliament? 

I did receive a response from the minister, and I would like to put that on the record as well. That response came 
back on 30 August 2010. It says — 

Dear Tony 

Thank you for your letter of 22 July 2010 inquiring about the progress of the statutory report on the 
review of the retirement villages legislation and matters relating to your constituents at Karrinyup Lakes 
Lifestyle Village (KLLV). 

Since the draft report of the review was released for comment in August 2009, the Department of 
Commerce has received 50 submissions, some considerably detailed. All comments received have been 
considered in the drafting of the report which is now nearing completion. 

The Department has addressed a wide range of views over a considerable period of time and is 
finalising recommendations which it believes are in the public interest, balance the needs of both 
residents and village operators, and promote changes which are practical and feasible and where the 
benefits outweigh the costs of regulation.   

The Department will shortly be holding final meetings with key resident and industry stakeholder 
groups before forwarding the report to me for consideration. When I have approved the report for public 
release and have tabled the report in Parliament, the Department will write to all interested parties, 
including yourself and the KLLV residents’ committee, about the availability of the report. 

In addition to guiding changes which could be implemented administratively, the report will serve as a 
basis for drafting instructions to amend the legislation. I would like to introduce a Bill in 2011, subject 
to the proposed amendments being approved by the Cabinet and the allocation of sufficient drafting 
priority. 

In relation to your constituents at KLLV, the Department of Commerce has for some time met regularly 
with the residents and represented them in the State Administrative Tribunal, the District Court and the 
Magistrates Court. This action has led to some settlements and agreements with the directors of the 
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operating company, Moss Glades. I understand that the Department will continue to represent the 
residents until all issues are resolved.  

I acknowledge your on-going efforts on behalf of the KLLV residents and once again thank you for 
your letter. 

That was a very good letter to receive, and it gave me some confidence that this matter is moving on. I have 
received a lot of letters on this issue. This is the biggest issue in my electorate. It is the most important issue to 
me in my electorate. I have massive files on this issue. 

Mr D.A. Templeman: Have you raised this as a grievance in this place? 

Mr A. KRSTICEVIC: No, I have not. 

Mr D.A. Templeman: Why not? 

Mr A. KRSTICEVIC: The member for Joondalup did raise this as a grievance in the middle of last year. From 
my perspective, the minister and the department are doing absolutely everything that can possibly be done on 
this matter. 

Mr D.A. Templeman: So where are the amendments? 

Mr A. KRSTICEVIC: Well, apart from the legislation itself — 

Mr D.A. Templeman: That is what we want to hear today. Where is that legislation, so that we can debate it and 
get it through? With all due respect, I know that you are a passionate and hardworking member, but where is that 
legislation? 

Mr A. KRSTICEVIC: This is exceptionally important to me. 

Mr D.A. Templeman: The time to talk is over now. We want to know when the legislation will come in, so that 
we can debate it and get it through and fix the problem. 

Mr A. KRSTICEVIC: As I have said to the residents on many occasions when we have spoken about bringing 
in a grievance, everything that can possibly be done is being done, apart from the legislation itself being 
introduced. There is nothing more that can possibly be done, that I can think of or that the minister can think of 
or that anybody else can think of, in terms of the actions that are being taken by the government to support the 
residents. The only thing that is left is for the actual legislation to come through. The minister has told me that it 
is very complex and that a lot of work needs to be done on this, but he is definitely working on it. I will not read 
all the letters — 

Mr D.A. Templeman: Are you aware of whether the amendments have been drafted? 

Mr A. KRSTICEVIC: I understand that at the moment, only two contentious points remain that are being 
looked at and need a decision made on them. But I will let the minister talk about that; I will not go into detail 
about that now. I have spoken to the minister at length about where things are at and how this matter is 
progressing. I emphasise that the legislation needs to be strong enough to send a message to rogue operators that 
their village can be taken off them and sold, if that is what needs to happen. We need to have the power to solve 
the problems. I want the residents to know that I am here, I am available; and, as always, if they need to talk to 
me, they can come and see me. 

MR W.R. MARMION (Nedlands — Minister for Commerce) [4.39 pm]: I also want to acknowledge the 
residents of Karrinyup Lakes Lifestyle Village who are in the gallery today. I sympathise with their situation. I 
have been the Minister for Commerce for only about six months, and in that time I have not seen another report 
so thick on one particular topic. I was appalled to read this report. I have some retirement villages in my 
electorate. Those villages have issues as well. But they do not have the issues that members have raised today. 
Those issues are absolutely appalling. So this is certainly an issue that needs to be addressed. There are some 
issues at Hollywood Village in my electorate. I have almost weekly or fortnightly meetings with elderly residents 
in that retirement village. The owners of that village are not replacing residents when they leave, and that is 
causing a lot of problems to those residents. They certainly do not have the problems that the residents at 
Karrinyup Lakes Lifestyle Village are enduring. 

I acknowledge the contributions of the members for Joondalup, Southern River, Alfred Cove, Mandurah, Collie–
Preston, and particularly the member for Carine, who asked me on an almost daily basis how we were going with 
the review that is currently underway. I would also like to acknowledge Katie Hodson-Thomas for all the work 
she had done before I came into Parliament.  

I propose to cover four areas. I will deal firstly with the general issues regarding retirement villages. I will then 
talk about where we are at with the review and, I guess, put on the table some of the likely recommendations in 
the draft bill. I want to outline what work the Consumer Protection Division of the Department of Commerce has 
done over the past couple of years in working on many of the issues surrounding the village. It has actually taken 
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up a quite considerable amount of time. One could argue that if they had not done that, maybe we might be a tiny 
bit further advanced.  

I want to put the policy setting in context. The Premier indicated in his major statement to the Parliament in 
February this year that our government is focused on economic development and sustained growth, and that we 
are going to concentrate on being socially responsible in caring for the vulnerable. I agree that this is a particular 
area where we need to take action.  

Mr D.A. Templeman: When will it come in here?  

Mr W.R. MARMION: Member, I will get to that. 

Mr D.A. Templeman: The minister did not mention it in his four things.  

Mr W.R. MARMION: I have 57 minutes. I will tell members exactly. 

Mr D.A. Templeman: We will be back here again debating this in a year’s time, I guarantee it.  

Mr W.R. MARMION: I do not think so.  

Older people who have retired and are depending on their investments are a vulnerable consumer group. The role 
of government is to ensure that there are protections in place to ensure that seniors get a fair deal while also 
allowing the retirement village industry to grow and remain attractive to future investment in seniors housing. 
We have to get that balance right.  

Older people are looking for retirement villages that are well managed, that provide affordable living, that 
provide the benefits of pleasant locations not far from public transport routes and shopping centres, and that offer 
the comforts and pleasures of security, companionship and shared amenities. Continued investment in the 
retirement village industry on the part of developers, investors, owners and operators is very important in that it 
provides seniors with a variety of housing and lifestyle options. Demand for seniors housing will increase as 
Western Australia’s population ages. Population ageing is not just a Western Australian trend but a worldwide 
trend. With increased longevity and good health, Western Australians now have as much as a third of their lives 
to live beyond what is currently considered to be retirement age. That is why we have to get this legislation right.  

The ageing of Australia’s population is well documented. According to the Australian Bureau of Statistics, 
ageing is the most noteworthy population change projected to occur internationally, and in Australia, over the 
next 50 years. Population ageing is the change in age structure where the population has an increasing proportion 
of older people, those aged 65 years and older, in comparison with the proportion of children; that is, those aged 
15 and younger.  

Mr T.G. Stephens: The minister is trying to filibuster this issue rather than tackle it.  

Mr W.R. MARMION: No. I am allowed to have my time. 

Mr T.G. Stephens: I can tell the minister that when I was faced with problems at Ocean Gardens, I got on with 
it and fixed the problem!  

Mr W.R. MARMION: That is what I am doing, member.  

Mr T.G. Stephens: No, you’re not. You’re filibustering the motion.  

The ACTING SPEAKER (Mr A.P. O’Gorman): Members, this is a very important issue. I would like to hear 
the minister’s response, and I would like to get to the end of that response as quickly as possible. I ask that 
members hold their interjections, please, and let the minister respond.  

Mr W.R. MARMION: The retirement village industry appears to be a growth industry with the ageing 
population. Everyone will agree with that. It will expand in the future. An ageing population has significant 
policy implications for the government. The growth in demand for accommodation for older people is one such 
implication. The review of retirement villages legislation acknowledges the increasing popularity of retirement 
village living at both the state and national level. That is the background.  

In terms of what we are doing at the moment, as everyone is aware a statutory review is being undertaken of the 
retirement villages legislation. I want to give a bit of background, the current status and the next steps that will 
be taken. The Department of Commerce’s Consumer Protection Division has conducted a comprehensive 
statutory review of retirement villages legislation to identify whether it is meeting community needs. Retirement 
villages legislation comprises the Retirement Villages Act 1992, the Retirement Villages Regulations 1992 and 
the Fair Trading (Retirement Villages Code) Regulations 2009, or the code, as prescribed under the Fair Trading 
Act 1987. The review has been undertaken in the knowledge that since the Retirement Villages Act was 
introduced in Western Australia in 1992, the legislation has largely been unaltered. Over the past few decades 
the nature of the industry has changed considerably. Historically, retirement villages were owned and operated 
by churches and charitable institutions. Private sector for-profit involvement in the industry can be traced back 
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more than 30 years. More recently, in light of Australia’s ageing population, many institutional players have seen 
opportunities within the sector that have led to significant growth and investment in the industry.  

The department has addressed a wide range of views and issues. It has developed a report with nearly 
100 recommendations which it believes are in the public interest, balances the needs of residents and village 
operators, promotes practical and feasible changes, and identifies where the benefits outweigh the costs of 
regulation. During the drafting of this report, the Legislative Assembly of Western Australia referred an inquiry 
into the Karrinyup Lakes Lifestyle Village to the Economics and Industry Standing Committee. The terms of 
reference of this inquiry required the committee to inquire into the actions of Moss Glades Pty Ltd and its 
individual directors in relation to the development of Karrinyup Lakes Lifestyle Village. In particular, the 
committee examined the extent to which state and local government legislation had been complied with. The 
findings and 34 recommendations of this inquiry were taken into account in this report.  

The current review began with extensive community consultation in the latter half of 2006. I acknowledge that is 
a fair while ago. There was a series of 18 public meetings with all key stakeholders including residents, 
prospective residents and commercial and not-for-profit operators. Statewide, a total of 900 people 
approximately attended information sessions. This was a major exercise in community consultation. In August 
2006 the department also called for written submissions on issues relating to retirement villages. More than 150 
written submissions were received. In June 2007 the department released an issues paper bringing together all 
issues raised through the consultation process. A four-month period was allowed for public responses to the 
issues paper. A total of 131 written submissions were received in the second stage of the review. Last year the 
previous Minister for Commerce approved the release of a draft report of the review which contained over 
80 recommendations for change. The report was released by the department in August 2009. Fifty submissions 
were received in that round of consultation.  

Following the close of the written submission period, further meetings were held with key stakeholder groups to 
resolve as many issues as possible. These groups included the Retirement Village Association, representing the 
commercial sector of the industry; Aged and Community Services WA, representing churches and the charitable 
sector; and the Western Australian Retirement Complexes Residents’ Association, representing the residents and 
prospective residents of retirement villages. To finalise the report, the department met with major stakeholders 
representing village residents and operators during September and October this year. Final meetings were held as 
recently as Monday and Tuesday of this week. Consultation has been detailed and extensive. It is important that 
the department and the key stakeholders agree on as much common ground as possible before the report is 
submitted to me and tabled in Parliament. The issues are complex and not easily resolved. The stakeholder 
groups representing the residents and operators are keen to have the report finalised but are also appreciative of 
the care and detail with which the department has sought to obtain their views and tried to broker a consensus. 
The department will provide me with a report before the end of this month. I will then review it. I can assure 
members that I will be reviewing it very quickly. I will look to approve the report as soon as practicable. I will 
then table the final report in Parliament, as required by the act, and arrange for the department to release the 
report as a public document and notify the release of the report to all people who made submissions during the 
course of the review. The report will then be used as the basis for a cabinet submission to draft an amendment 
bill. This will be a sizeable task as the report contains nearly 100 recommendations for change and improvement. 
Some of these recommendations do not require legislative change and can be implemented administratively 
through the department’s ongoing programs and the proposed seniors housing information service. One of the 
significant reforms will be to restructure the retirement villages code of practice. The code is currently subsidiary 
legislation under the Fair Trading Act. It is proposed to move the code across to sit under the Retirement 
Villages Act. This will make it more coherent and the total legislation of government will be under one act. The 
report also contains many recommendations to modify the code to improve it.  

I want to go through a few things about what this report will have in it, although I have not finalised it yet. We 
realise that this is an essential part of legislation in Western Australia. It is important to protect the interests of 
senior consumers and, in particular, retirement village residents. Senior consumers need to be confident that they 
will get a fair deal when moving into, living in and exiting from a retirement village. It is also important that the 
industry is able to operate in a dynamic and competitive environment. Continued interest and investment in the 
retirement village industry are critical if retirement villages are to be developed and available to seniors as a 
housing option in the future.  

As minister, I have not yet received the report from the Department of Commerce. However, I understand from 
the department that the key recommendations include the following. First, seniors need good independent 
information on which to base their decisions. The Department of Commerce is proposing the establishment of a 
seniors housing information service to provide prospective residents and current residents with independent 
information and support on housing matters relevant to seniors. The establishment of such a service would 
require cabinet approval. Good management of retirement villages is one of the key indicators of a happy and 
successful village. To ensure the financial and physical wellbeing of residents, the report will recommend new 
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criteria in the legislation, which will prevent people with previous convictions for violence, sexual offences, 
dishonesty, fraud and bankruptcy from operating or managing a retirement village. In extreme cases, and as a 
last resort, it is proposed that there be a power to remove non-performing managers of retirement villages and a 
power to appoint an administrator to manage a village in which the wellbeing or financial security of residents is 
at risk.  

Retirement village contracts are complex documents and require decisions on matters in which prospective 
residents have had little or no experience. That is acknowledged. The department proposes that more time be 
given to prospective residents to consider precontractual disclosure information and a longer time for cooling off 
from contracts.  

The report will recommend that the holding of reserve funds be mandatory to enable villages to be maintained in 
a reasonable condition. It is also proposed that auditing of retirement village operating accounts and special 
funds be mandatory unless residents vote each year not to require an audit. The report will include 
recommendations to enable residents to appeal to the State Administrative Tribunal against excessive or 
unwarranted increases in charges for which residents are liable in relation to annual operating budget charges 
and charges for contributions to reserve funds. The report will also contain recommendations dealing with the 
question of liability for ongoing charges after a resident delivers vacant possession of the premises. The report 
will recommend that the department continue to work with resident and industry associations to provide 
educational materials and training to strengthen the effectiveness of residents’ committees. The review will also 
look at the need to strengthen the powers of the Commissioner for Consumer Protection in relation to 
compliance with the law, including a power to seek enforceable undertakings and procedures to better streamline 
taking a matter to court. 

I want to make a few comments on work the department has done on the Karrinyup Lakes Lifestyle Village. It 
has dealt with a wide range of issues concerning the village since September 2004, so it goes back a long way. 
These can broadly be categorised as lease agreements, clubhouse construction, financial disclosure, marketing of 
residents’ leases and incorporation of the residents’ committee. The department cleared the way for residents of 
the village with invalid leases to sign valid leases in March and April 2007 under the previous government. That 
is acknowledged. This issue has been finalised. 

In relation to the clubhouse—this is disturbing—residents lodged an application with the State Administrative 
Tribunal about their dispute over delays in building a clubhouse. The department assisted the residents during the 
SAT mediation process, which concluded in July 2008. Given the failure to achieve resolution, the department 
has supported the residents in both the State Administrative Tribunal actions and prosecution action in the 
Magistrates Court. The department commenced prosecution proceedings in the Perth Magistrates Court under 
the Fair Trading Act 1987 against Moss Glades and its directors concerning false representations made to 
residents in relation to the promised village clubhouse. Moss Glades pleaded guilty to a charge of making a false 
or misleading statement in respect of the clubhouse in an agreed statement of facts. The court convicted Moss 
Glades and imposed a penalty of $5 000, and costs of $1 660 were awarded to the department. Through SAT 
orders, Moss Glades also agreed to complete the clubhouse by 1 June 2010, including furnishings, and the lap 
pool by 1 December 2010, or any earlier date otherwise agreed. The clubhouse has now been opened and 
residents have access to it, but some have expressed disappointment with the fit-out and furnishings. The 
department has written to Moss Glades and questioned its intentions regarding the fittings and furnishings.  

I turn to the management of the village. Residents have complained that Moss Glades has not managed the 
village in a prudent, efficient and economical manner and has not consulted with residents on budgeting, 
financial and other operational matters. On 3 October 2008, the department entered a deed of undertaking with 
Moss Glades and its directors in relation to the prudential, efficient and economical management of the village. 
The department investigated a number of complaints, and in September 2009 made application to SAT for leave 
to prosecute in the Magistrates Court and for SAT to make a number of specific performance orders. Although 
Moss Glades has sought on occasion to engage independent managers, there have continued to be problems. In 
March 2009, Mrs Karen Arnie of Strata Focus commenced managing the village, but resigned on 24 September 
2009. Mrs Kaye Vladich, a longstanding employee of Moss Glades, was then appointed acting manager. An 
independent manager appointed in May 2010 has also resigned recently. The residents reported that none of the 
managers has demonstrated that they have the authority to manage the village. A meeting with residents occurred 
today to ascertain the progress in engaging a new manager.  

In relation to overall management, the department also investigated four complaints that stormwater flooding had 
been occurring in some properties since 2004 and had not been remedied despite requests to do so. The 
investigations revealed evidence of a breach of the code and a deed of undertaking. Consequently, this matter has 
also been added to the application currently before SAT. A significant milestone was achieved in May this year. 
The department obtained from SAT, by consent, an enforceable order dated 6 May 2010. The order requires 
Moss Glades to observe the deed of undertaking with respect to those clauses concerning management 
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procedures and resident consultation, village operating budgets, annual accounts, residents’ meetings and a 
dispute-resolution process, and also makes further orders regarding a flooding issue in some courtyards. The 
enforceable SAT orders formalise the obligations of Moss Glades Pty Ltd, Mr Eion Martin and Mr Len 
Whyman. The orders also specifically prohibit the directors from consenting to or conniving in the failure of 
Moss Glades Pty Ltd to observe the code undertakings. In essence, the orders mean that KLLV must appoint a 
manager with sufficient authority to ensure compliance with the obligations; allow the manager to provide 
services to the residents to meet residents’ reasonable needs; must not restrict the manager from providing 
information residents are entitled to receive, including specific administrative or operative budget matters; 
provide information about budgets in a consistent format and provide a clear written presentation of the 
operating financial position as at the end of each financial year; ensure that maintenance requests are managed 
efficiently; and hold meetings of residents within 20 days of a request, unless otherwise agreed, where the 
meeting is requested by the requisite number of residents and give proper notice of annual budget meetings. The 
SAT has exercised its powers to place conditions on KLLV to observe the undertakings. The conditions imposed 
are significant and should have greatly improved the enjoyment of the village.  

Some of the specific conditions that have been imposed are that Mr Martin must not involve himself with 
residents or with complaints from residents; Mr Martin is not to participate in or vote as a director of Moss 
Glades Pty Ltd on any matter relating to residents’ rights, management issues at the village or the village 
manager’s contract; Mr Martin is not to interfere in any way with the village manager’s management of the 
village; and at all times a competent qualified manager must be appointed to manage the village and if at any 
time a village manager is not appointed, the Commissioner for Consumer Protection must be notified of the 
reasons why this has occurred.  

In addition to these conditions, KLLV was required, within 30 days or by 2 June this year, to establish and 
publish a dispute resolution procedure that includes three stages. In stage one, any resident with a dispute is, 
firstly, to raise the dispute with the village manager in writing. In stage two, if a dispute is not resolved within 
14 days, the dispute is to be referred to a dispute resolution committee consisting of the village manager, a 
residents’ representative and a representative of Moss Glades, but not Mr Martin. In stage three, if the matter 
remains unresolved after 14 days, the dispute is to be referred to arbitration.  

The SAT has also granted leave to prosecute Moss Glades and its directors for failing to observe the undertaking 
with respect to specific clauses. This capacity will provide an important basis for possible future actions. The 
department has reserved its right to prosecute Moss Glades for breaches of the undertaking should Moss Glades 
fail to comply fully with the consent orders. 

In terms of marketing of units, two residents who attempted to terminate their leases in September 2008 were 
obstructed by Moss Glades from selling their leases. The leases were not actively marketed until March 2009, 
which obviously did not help. The department sought a deed of undertaking from Moss Glades and its directors 
in relation to the failure of the company to market the units as requested by residents and required by the code. 
On 2 April 2009, the parties signed a deed of undertaking in respect of clause 5.7, which is a requirement 
relating to marketing of leases. In May 2009, the commissioner instituted representative civil action for damages 
in the District Court on behalf of two residents, which Moss Glades had at first refused to allow, and then 
obstructed efforts by, the residents to terminate their leases, and mediation was not successful. The department 
has now obtained deeds of release for the two affected residents as follows. One of the residents received 
$20 000, and the other $25 000 on 1 September 2010 and $499 000 plus 10 per cent per annum interest from 1 
September 2010 is due by 1 November this year. However, if the property is released between now and 1 
November this year for a greater amount, then that resident will get the benefit of the greater amount. Moss 
Glades will not seek any facilities fee or refurbishment or make any claim whatsoever against the two affected 
residents. The parties bore their own costs; that is, there was no order as to costs. The commissioner agreed to 
discontinue the civil action, and the residents signed their respective deeds of release on 14 May this year. Since 
March 2009 the residents’ leases have been activity marketed by Moss Glades, but the department received 
allegations of a failure by Moss Glades to provide the required disclosure and promotional material necessary to 
market the leases. Sufficient evidence to substantiate breaches of the legislation was not found.  

In summary, the department has been very active in this matter and has been regularly liaising with the residents’ 
committee while undertaking a number of legal proceedings and investigations of various issues. The department 
commenced a number of actions which have now culminated in a global settlement being achieved in May 2010. 
Civil action on behalf of two residents in the District Court in relation to the sale of their leases has been settled 
by agreement, and the relevant deeds of release have been obtained. Moss Glades entered a plea of guilty in the 
Magistrates Court on 31 May 2010 and was convicted of making a false and misleading representation in respect 
of the clubhouse. A SAT application in relation to various breaches of the deed of undertaking has resulted in 
enforceable consent orders being made, as well as leave being granted to prosecute Moss Glades and its directors 
in the Magistrates Court for failing to observe certain aspects of the undertaking. The department has reserved its 
right to prosecute Moss Glades and its directors in the Magistrates Court should Moss Glades fail to fully 
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comply with the SAT consent orders and an agreement to complete the clubhouse by 1 June 2010, including 
furnishings and a lap pool by 1 December 2010 or by an earlier date, otherwise agreed. The department has 
directed extensive resources for taking action on recommendations that are within its jurisdiction. The 
department has been liaising sensibly with the residents’ committee. In March 2009 the department appointed a 
special project officer, who has had fortnightly meetings with the committee members since then to ensure that 
any action regarding new issues or complaints is expedited. A regular meeting is even occurring today. The 
member for Carine has taken an active interest in the village and he has been provided with regular updates.  

As members are aware, the Economics and Industry Standing Committee held an inquiry into matters raised by 
the residents of the village. Longstanding disputes between village management and the residents had caused 
considerable frustration to the residents. The report of the Economics and Industry Standing Committee was 
tabled on 19 June 2008, and the department’s response to that report was tabled on 4 December of the same year. 
These issues have been addressed both through legal action and the formation of policy recommendations.  

The department is aware of two other residents whose leases are for sale, and the department is dealing with 
those matters as well. I can appreciate the extreme frustration that all members of the village have endured over 
the many years they have been there.  

I refer to other matters conciliated by Consumer Protection way back in 2004. The City of Stirling advised Moss 
Glades that the internal roads in the village were not gazetted, which impacted upon Australia Post’s ability to 
deliver mail and emergency services’ ability to respond to emergency calls.  

Mr A.P. O’Gorman interjected. 

Mr W.R. MARMION: I am happy to wind up. 

Mr A.P. O’Gorman: Can we get to where we are with the legislation?  

Mr W.R. MARMION: That is a fair point. What I would like to say is that out of the 60 or so recommendations 
in the report — 

Mr A.P. O’Gorman: Is that the report on the act? 

Mr W.R. MARMION: It is the statutory report. Hopefully that should be on my desk next week or the week 
after. I undertake to get that finalised, and my aim will be to get that report into Parliament this year. That report 
will frame the draft changes to the legislation, which I will have to take to cabinet to get approval to print the 
bill. I am pretty confident. I can say to the house that this bill is my number one priority—that is, me personally. 
It is probably long overdue. The residents have endured this since way back in 2004. That is far too long. I can 
assure members this is my number one priority.  

Amendment to Motion 

Mr W.R. MARMION: I would like to move an amendment to the motion. I move — 

To delete all words after “house” with a view to inserting the following words — 

(1) acknowledges the continuing difficulties suffered by the residents of the Karrinyup 
Lakes Lifestyle Village and supports further enforcement actions by the Department 
of Commerce in pursuing any unlawful activities by Moss Glades; and 

(2) recognises the complex issues, extensive public consultation undertaken and almost 
100 recommendations made as part of the review process of the Retirement Villages 
Act 1992 and supports prompt legislative change. 

Mr D.A. Templeman: You said you will take a draft to cabinet. 

Mr W.R. MARMION: The draft amendment? 

Mr A.P. O’Gorman: No, the report and the review on your desk. 

Mr W.R. MARMION: They have got only two issues and they are consulting with both sides at the moment. 

Mr A.P. O’Gorman: You said you hope to have the legislation in this house, or the report. 

Mr W.R. MARMION: I hope to be able to table the report this year. 

Mr D.A. Templeman: Table the report? 

Mr W.R. MARMION: Yes, that is the statutory report that all the work has been done on, and that is the end of 
the process. I have been minister for only six months. It would be silly for me to draft the legislation before the 
statutory review is complete. The statutory review would inform the legislation, so it is actually a very sensible 
approach. 

Amendment put and passed. 
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Motion, as Amended 

Question put and passed. 

NO PRIVATISATION OF HOSPITALS AND SCHOOLS BILL 2010 

Second Reading 

Resumed from 21 April. 

MRS M.H. ROBERTS (Midland) [6.22 pm]: I rise to speak on the No Privatisation of Hospitals and Schools 
Bill, which I absolutely support. This bill is necessary because we have a Liberal–National government in this 
state that is hell-bent on privatising all government services. It is relentlessly pursuing a privatisation agenda 
without any mandate to do so, without taking any notice of community concerns and without presenting any 
evidence at all to justify why it is in the public interest to privatise our hospitals and schools. It has no mandate 
because when it went to the election in 2008 and the people of Western Australia went to the polls, neither the 
Liberal Party nor the National Party campaigned on the issue of privatising our schools or hospitals. They did not 
put out a single policy advising that they would be pursuing a privatisation agenda. There was not a single 
speech or utterance in which they made the case for privatisation. They did not advise the thousands of public 
sector employees in this state that they would be privatising their workplaces and that those employees would 
not be able to remain in public employment at their current workplace. That is what the conservative parties in 
this state are doing. It was certainly not even in the slightest way foreshadowed when they went to the election. 
Quite simply, the Liberal Party and National Party did not flag any pro-privatisation plan at all at the election 
and they therefore have no mandate to pursue one.  

The privatisation of our hospitals and schools is a radical departure from how those services have been 
traditionally delivered in our state. I put to the house that when the government decides to pursue a significant 
new plan or agenda, it is obliged to present a justification for doing so. Sometimes new directions, strategies or 
plans have been flagged at elections, and governments have been elected on those plans or policies. They 
certainly have an entitlement to say simply that those were the policies that they took to the election and that 
people had voted for their party in the full knowledge of those policies and, therefore, they are not merely 
justified in pursuing those policies, indeed they are obliged to pursue those policies. Even in those circumstances 
not everyone in the community would necessarily be happy with the implementation of those policies, but they 
would have to at least acknowledge that the government had a mandate to implement them. That is not the case 
in this instance. I ask: where is the government’s justification for pursuing any privatisation at all in our hospitals 
and schools? 

When the member for Kwinana introduced this bill to the house, it was still mainly speculation that this 
government might pursue an agenda of privatisation in our hospitals and schools. There were certainly some 
signs there but there was no clear statement from the government, even then, earlier this year, that this is what 
the government was pursuing, yet now we do have that confirmation. The government did not confirm that when 
the member for Kwinana stood in the house and introduced the bill, but now we have seen that the government is 
intent upon privatising the Midland health campus, which is the replacement for Swan District Hospital, where 
the advertisement was put out a couple of weeks ago. Yesterday, as I understand it, the government was seeking 
private providers for services at the new Fiona Stanley Hospital, which is in the process of being built. In doing 
things this way this government has not been honest and transparent. There has been no statement from the 
government on what it proposes to do or why it proposes to do it. There has not been any community discussion 
or involvement in this significant policy change for our state—a change that the government has no mandate for 
and has really provided no explanation for. 

We know, too, that the day the advertisement was placed in the newspaper and went on to the internet for the 
designing, building and operation of the new Midland health campus was the same day that the minister put out 
the press statement. There was no advance public consultation or discussion; no paper was put out by 
government saying that here is the evidence and this is why it is going to pursue this model. The minister and the 
cabinet made the decision. It was obviously planned for months in advance. Then, on the very day it got to the 
final stage of putting the advertisement in the newspaper calling for expressions of interest, that is when the 
minister put out the press release and said that this was what was happening and that this was what the 
government would be inflicting on the community of Western Australia and, in that particular instance, more 
particularly on my electorate and the general community in the East Metropolitan Region. I note, too, that that 
expression of interest is not just for the operation of the hospital and the day-to-day running of hospital services; 
it is also for the designing and building. I query why it is requiring one expression of interest for a company or a 
group that can do everything—design the hospital, build the hospital and operate the hospital. I think that that 
would cut out a lot of smaller operators. An organisation would need to be a peak national or international group 
to be able to even contemplate tendering or expressing an interest in such a proposal. Still we wait. Where is the 
justification? When did the government make the case for the benefits of privatising our hospitals and schools? It 
simply has not. When did it put the case to the community of Midland? 
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Dr K.D. Hames: Can I say to you that it was actually the health department that made the case to us? 

Mrs M.H. ROBERTS: That is interesting; the health department made the case to the minister and his 
government and they were then convinced and are now inflicting it on the rest of us. Does the minister not think 
the same courtesy should have been afforded to the community of Western Australia and to members of 
Parliament as representatives of that community? 

Dr K.D. Hames: No; we are the government. 

Mrs M.H. ROBERTS: That is the arrogance of this minister. We have now learnt from the minister that he 
thinks that the health department put to the government a good case justifying the privatisation of the Midland 
health campus and Fiona Stanley Hospital. The case has been made to the government, but it has not — 

Dr K.D. Hames: A very strong case. 

Mrs M.H. ROBERTS: Where is the case for the public? Will the minister make that case public? He says that 
the health department presented a case that convinced the minister and the government. Is that case publicly 
available?  

Dr K.D. Hames: I have been making statements about what was in there and I have been saying that some — 

Mrs M.H. ROBERTS: Will the minister release that advice? Is it secret? 

Dr K.D. Hames: No. It forms part of a cabinet submission. 

Mrs M.H. ROBERTS: And therefore cabinet secrecy applies. 

Dr K.D. Hames: It does.  

Mrs M.H. ROBERTS: The minister thinks it okay to say, “We’re the government; we can do what we like. We 
have had a secret submission from the health department and taken — 

Dr K.D. Hames: It is not secret. 

Mrs M.H. ROBERTS: Of course it is secret! The minister will not make it public. Either it is public or it is not. 
Either it is public or it is secret. It is one or the other. The minister has said it forms part of his cabinet 
submission and those of us who have been in government know that when something forms part of a cabinet 
submission, it is then protected by cabinet secrecy laws. 

Dr K.D. Hames: The same thing occurred with your government for Joondalup. 

Mrs M.H. ROBERTS: We have a minister who has today said that the health department put to him a case that 
he is not prepared to make public; that a report to cabinet has convinced cabinet members that this is the best 
model, but that that report is not to be made public; and, finally, that the reason privatising Midland health 
campus is the better option is something that he is not prepared to let the community of Western Australia know 
about. I think that that is not transparent government. It is not being open or honest with the community. It does 
not involve the community and it provides no justification to the average Western Australian about why this 
government is pursuing its privatisation agenda.  

I ask: what are the benefits? I think the government needs to justify its position. I think that we should see what 
the health department has said and whether this is just about saving money; that is, whether in doing this the 
government thinks it can save money. If it does, perhaps the minister would like to tell us how much money he 
thinks will be saved. 

Dr K.D. Hames: Look, I think I might leave those sorts of things to my speech. 

Mrs M.H. ROBERTS: Well. 

Dr K.D. Hames: I will be making a speech and I will address the relevant issues. 

Mrs M.H. ROBERTS: It has been over a month. The minister does not have to wait to make a speech in this 
house; he could put it out as public information; he could have released that information to the community. I 
think he should have released that information before he advertised for expressions of interest and before his 
government made that decision. We do not know whether it will be cheaper; the minister cannot tell us just yet. 
He will keep it a secret until he makes his contribution to this debate on a future occasion. I think that the 
community—the people of Western Australia—is absolutely entitled to an answer. People are absolutely entitled 
to some justification for why this government is privatising the Midland health campus, services at Fiona Stanley 
Hospital and, potentially, other hospital and school services.  

Why am I concerned? Why are members of the community concerned? We are concerned for a number of 
reasons. Firstly, those people who work in hospitals are concerned and I think their views are worth taking into 
account. At Swan District Hospital there are, as there are at Royal Perth Hospital and assorted other hospitals, 
very many absolutely dedicated staff who work their hardest every day when they go on shift to deliver an 
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optimum hospital service to the community. Why are they concerned? They are concerned about their wages, 
they are concerned about their working conditions and they are concerned about the quality of service and care 
that they will be able to provide to the patients. Surely, that is what hospitals should be about—a higher standard 
of service and care to the patients. I refer to the example of Peel Health Campus and what the workers there are 
saying. I have spoken to workers at Peel Health Campus; I saw some of them protesting the day I went to the 
supposed opening of the paediatric wing. I still do not know whether that wing is operating and has patients. 
Those workers say that they are paid less than other health workers and that their conditions are worse than those 
of other health workers. Do I want a hospital like that as the member for Midland? Is that what I want to see for 
the new Swan health campus? No. I do not want to see that for a number of reasons. I do not want to see it 
because I do not think that cheaper health services should come at the cost of people’s wages. I do not think that 
some of the lowest paid people in the community should be earning even less. I also do not want to see it 
because it will mean that the Midland health campus will not be a health campus of choice; it will not be a first-
choice workplace for people. Clearly, people generally want to work in workplaces where the conditions are 
better and the wages are higher. I know that this government has problems filling positions at Peel Health 
Campus because it is privatised and because the working conditions are worse and because people choose to 
apply for jobs elsewhere. I do not want the people who cannot get jobs at other health services working in 
Midland. I also do not want people working at a health campus in Midland to be paid less than are the workers at 
other hospitals. It is un-Australian and it is unfair. It places enormous financial hardship on those individuals and 
the families they are working to support.  

Why else are we concerned about privatisation? I am concerned because of a number of reasons already 
highlighted by the member for member for Kwinana. In his comments, he talked about the outbreak of the VRE, 
or vancomycin-resistant enterococci, infection at Royal Perth Hospital and the fact that it took five months to 
terminate that outbreak at a cost of some $2.7 million. Why did that outbreak occur? It occurred because of poor 
infection control and inferior cleaning services. I am concerned because I want my constituents and the general 
public to have access to high-quality public health care. I do not want them to be concerned about excessive 
waiting times or delays in treatment. I want them not to have to be concerned about things like the quality of 
infection control or cleaning or other services. I do not want a service in Midland like Peel Health Campus. I do 
not want lower standards or a poorer quality of care and service. I am concerned that money is motivating this 
government, and that it thinks it can provide a cheaper service to the people of Midland than the one provided 
elsewhere. I am concerned about the amount of evidence that says that contracting out is not suitable for all 
public services. On this side of the house, the Australian Labor Party is saying, “Let’s draw a line; let’s draw a 
line around health services and services at schools because these are core government services that should 
remain in public hands.” 

[Member’s time extended.]  

Mrs M.H. ROBERTS: In May the Education and Health Standing Committee released a report titled “Destined 
to Fail: Western Australia’s Health System”, which is not a particularly encouraging title. Under heading 1.5 on 
page 5 of the report, reference is made to flaws in communication with the public. The committee found that 
there was no formal process for public feedback on health services and that there was poor communication with 
the public. What we are seeing here is not just poor communication by the health sector, but also poor 
communication by the government. When a government does not actually present a case or a justification for 
what it is doing, of course people will draw the conclusion that the government has something to hide. If the case 
for privatisation was clear and positive, the government would be out there explaining it, but it is not; it is 
apparently a secret. A committee made up of members from both houses of this Parliament has found that the 
health department is poor at communicating; however, we also have a government that is not prepared to provide 
any advice or justification. 

There is plenty of evidence from health services in other countries to show that privatisations have often turned 
out for the worse, and that the public has ended up with poorer quality services that have often been more 
expensive. Those opposite seemed to regard it as a truism that privatisation is a great ideology that provides 
more efficiencies and is therefore cheaper and so forth, but there is certainly evidence to the contrary. I will 
briefly mention some findings on the National Health Service in the United Kingdom. The UK National Audit 
Office compared hospitals that operated under a private–public partnership arrangement with those that were still 
part of the National Health Service. Some interesting contrasts were revealed. It looked at things such as security 
services, linen and laundry services, portering and cleaning services. It compared the data between the PPP 
hospitals and the NHS hospitals and found that the PPP services had a higher average cost for security services. 
The cost of linen and laundry services in PPP hospitals was significantly higher—£1 204 per occupied bed, 
compared with £1 067 in NHS hospitals. The cleaning costs per square metre exceeded the average in non-PPP 
hospitals by £2.30 per square metre. Interestingly enough, the majority of the PPP hospitals performed below 
average in terms of the quality of cleaning. The actual cost of construction of a PPP hospital was, on average, 1.8 
to 2.1 times higher than if the government had borrowed the money and built the hospital. 
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That is just a little of the evidence, but there is a hell of a lot more evidence to show that privatisation is not 
always cheaper. I do not think people would take much convincing to understand that they are likely to get a 
poorer quality of service in a privatised hospital, but they might think that it is at least cheaper on the public 
purse. However, we know from the UK experience that that is not necessarily so. On average, according to the 
National Audit Office in the UK, it has actually worked out more expensive. People might ask why that is so; 
why would a privatised system be more expensive than a government system? In answer, I contend that the 
private companies that run hospitals and other institutions are not in the business for altruistic reasons, but to 
make money. They are usually responsible to shareholders to whom they have to deliver dividends, and that 
money has to come from somewhere. I put it to the house that that money generally comes either from increasing 
the cost of services or by driving down the wages and working conditions of the staff that they employ by 
rostering fewer staff. By having fewer staff available, they actually drive down the quality of service in those 
places. 

While I have time, I will also briefly refer to schools. The No Privatisation of Hospitals and Schools Bill 2010 
defines “privatisation of schools” under clause 3, which states in part — 

Privatisation of Schools means any arrangement whereby the ownership, management, administration 
or employment of staff of a public school is undertaken by a private sector entity; 

The services listed include cleaning, gardening, education assistants, teaching, security, administration, library 
services, information technology, psychological support services and dental services. 

I am not sure that the government necessarily knows where it is going with its independent schools model. There 
is a small number of schools currently operating as independent public schools and a further list of schools that 
will become independent public schools at the end of this year. The current number of independent public 
schools is a very small percentage of the total number of public schools in this state. There are some 770 public 
schools in this state, but even by this time next year, the vast majority of them will still not be independent public 
schools. 

We are not seeing any big picture from this government; maybe it has an agenda, but it does not seem to feel 
obliged to reveal it. If we take the Minister for Health as an example, he just says, “We’re the government, we do 
what we like, we don’t have to justify it, and people just have to cop the consequences or trust us”; maybe sooner 
or later there might be some justification presented. However, the justification generally turns out to be nothing 
more than government spin, because the Minister for Health and his government are not prepared to make public 
the actual source documents—the advice from the health department. 

I said at the outset that this is an extraordinary circumstance; we have a government that has no mandate for 
privatising our schools and hospitals. It has certainly presented no justification for, or any evidence to support, 
the pursuit of this radical new policy. It has taken no notice of genuine public concerns—the concerns of workers 
and the concerns of my constituents and other people in the community, many of whom are absolutely opposed 
to the private hospital model, and many of whom would just like to know the government’s justification for this 
policy. How will they be better off? If they are not going to be better off, why do things differently? Surely any 
new policy change should be about delivering — 

Ms J.M. Freeman interjected. 

Mrs M.H. ROBERTS: I am convinced that the member for Nollamara is right. The government has not even 
made an attempt to justify this change, and I think an explanation is owed. I think the public will punish this 
government harshly. It is ideological; the government assumes that the private sector will do things better than 
the public sector. Where is the evidence for that? The evidence that I have seen from the UK and elsewhere is 
that privatisation results in worse services and higher costs, so why on earth is the government doing it? If a 
health department or Treasury official or someone else is saying this is cheaper or better, they need to say how it 
will be cheaper, how it will be better and why we are doing it. We know that where privatisation has occurred in 
other places, it has been more expensive and it has certainly been worse. Those people working in Swan District 
Hospital—I can speak as the local member for a lot of those people—are very concerned about their jobs and 
working conditions. Yes, the minister has said that they can get a job in the public sector elsewhere if they do not 
want to transfer to the privatised service. A lot of those people live locally, it does not suit them to work 
elsewhere and they want to continue providing a service locally to my local community. 

I am absolutely opposed to the privatisation of Midland health campus and our other hospital services. I 
absolutely support the No Privatisation of Hospitals and Schools Bill. This is a bill that should not have been 
necessary to introduce but has been necessary because of the actions of this government, which has been sly and 
underhand in doing what it has done. It has no mandate. It has provided no evidence on how it will be better. It 
has not provided a single case study that suggests people will be better off. All the evidence from overseas and 
indeed from the Peel Health Campus indicates that people will be much worse off. The workers will certainly be 
worse off and the general public will be worse off. In a state like Western Australia, which is a rich state with 
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great mining resources and so forth, I would have thought we would be aiming to give a great quality service to 
all members of the public. But under the Liberal Party philosophy we are seeing more and more the development 
of a two-tiered economy: the people who have and the people who have not. Perhaps the Liberal Party cares only 
about people who have private health cover or those who have the funds to look after themselves. Perhaps the 
Liberal Party does not care about the people on low wages who are reliant on public health care and who need 
those services. That is the only conclusion I can come to. 

MR A.P. JACOB (Ocean Reef) [6.52 pm]: I start out by saying that I am not the lead speaker for the 
government on this bill. The Deputy Leader of the Opposition and the opposition spokesperson on health 
introduced into this place the No Privatisation of Hospitals and Schools Bill on 21 April this year to—I recall at 
the time—the applause of the people in the gallery at that time, many of whom may be here with us again this 
evening. 

The bill seeks to prevent any joint public–private partnerships in hospitals and schools in this state. It is 
interesting to note that we are debating this bill at the same time as the Liberal–National government is spending 
$227 million to massively expand Joondalup Health Campus and its services, which is a very successful public–
private partnership that is of direct benefit to my community in the electorate of Ocean Reef. The question that I 
am led to ask, as the member for Ocean Reef and as a representative for the northern suburbs community, in the 
whole issue of this bill is: if enacted, what effect would this No Privatisation of Hospitals and Schools Bill have 
not only on the expansion of Joondalup Health Campus as it is happening right now, but also on any future 
expansion? That is something that members opposite like to bang on an awful lot about. 

Mr D.A. Templeman: Are you going to declare your interest in Joondalup hospital? 

Mr A.P. JACOB: Certainly. I have a wife who usually works there and is currently on leave. 

Mr D.A. Templeman: And you are on the community board. 

Mr A.P. JACOB: I am on the community board of advice, as is the local member. 

Several members interjected. 

The DEPUTY SPEAKER: Members! 

Mr A.P. JACOB: I hold a voluntary position on the community board of advice, as does the member for 
Joondalup, who has actually served on that board longer than I have. It is because of my familiarity on that board 
that I am speaking. However, I do not have a lot of time, members. 

I do not think it is clear from the explanatory memorandum, the bill or the second reading speech exactly what 
the Labor Party proposes for Joondalup Health Campus, probably because — 

Mr R.H. Cook: Because it’s under an existing contract. 

Mr A.P. JACOB: It is under an existing contract; that is really what I want to get to, member. I have read this 
bill and it is very interesting. The Deputy Leader of the Opposition mentioned a number of hospitals in his 
second reading speech, but at no point did he mention Joondalup. At no point has the community hospital in my 
electorate been considered. Quite frankly, I do not think my community’s hospital has been considered at any 
point while bringing up this issue. The bill is clearly aimed mainly at Fiona Stanley Hospital and the new — 

Mr D.A. Templeman: Would you say Peel Health Campus is a good example of a private hospital? 

Mr A.P. JACOB: Member for Mandurah, I am speaking in this place as a local member, and I am standing in 
this place defending my local community and the very important $227 million redevelopment, already probably 
10 years overdue, that is finally happening through this government and our health minister. I hope it is only the 
first step of many to come. 

Several members interjected. 

The DEPUTY SPEAKER: Members! 

Mr R.H. Cook: Why did it take so long to negotiate? 

Mr A.P. JACOB: I wonder if the Deputy Leader of the Opposition has forgotten that the northern suburbs and 
the northern suburbs community health sector was around during the seven and a half years that the opposition 
was previously in government. I wonder if his oversight was deliberate because the opposition knew exactly 
what a bill like this would mean for health services in the northern suburbs. If passed, I believe this bill—if 
members have read it—has the potential to require the complete cessation of construction. Mere months away 
from completion of the first stage, an order to down tools is potentially the worst-case scenario. At very best this 
casts serious doubt over the current expansion — 

Several members interjected. 
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Mr A.P. JACOB: Okay, members, let us have a look at the bill. I will leave my notes for a minute because I do 
not have a lot of time. 

The DEPUTY SPEAKER: Members! 

Mr A.P. JACOB: Clause 3 on page 2 of the bill defines the privatisation of hospitals as — 

Privatisation of Hospitals means any arrangement whereby the ownership, management, administration 
or employment of staff of a public hospital is undertaken by a private sector entity; 

That well and truly encapsulates Joondalup Health Campus on many levels. 

Mr R.H. Cook: And later it says “nothing in this Act …”. 

Mr A.P. JACOB: Let us go to that. Clause 10(2) states — 

Nothing in this Act shall prohibit the continuing provision of hospital services by a private entity — 

The bill does not stop there — 

where that service had immediately prior to 21 April 2010 — 

That is the service Joondalup has had for 10 years and is desperately behind what is needed — 

been provided — 

That is, not been agreed. The bill refers to the services that have been provided on-site. I will read that clause 
again — 

Nothing in this Act shall prohibit the continuing provision of hospital services by a private entity where 
that service had immediately prior to 21 April 2010 been provided by a private sector — 

Ms J.M. Freeman: interjected. 

The DEPUTY SPEAKER: Member for Nollamara! 

Mr A.P. JACOB: Member, can I just finish the clause? It continues — 

entity as a matter of existing practise — 

Ms J.M. Freeman interjected. 

The DEPUTY SPEAKER: Member for Nollamara! 

Mr A.P. JACOB: The member for Nollamara does not like this bit, does she? It continues — 

and these practices may continue in future facilities. 

Mr R.H. Cook interjected. 

Mr A.P. JACOB: Why is the member for Kwinana deliberately casting doubt here? This bill not only casts 
serious doubt over the expansion that is actually happening, let alone what members opposite continually — 

Several members interjected. 

The DEPUTY SPEAKER: Members! 

Ms J.M. Freeman interjected. 

The DEPUTY SPEAKER: I ask the member for Ocean Reef to sit down, please. Member for Nollamara, there 
are two members interjecting at the same time. I cannot hear the member for Ocean Reef! 

Mr A.P. JACOB: Thank you, Mr Deputy Speaker. This is not an ideological position. This is a local member 
trying to fight for the hospital for his community, and not only the expansion, which is 10 years overdue, but also 
any future expansion. 

Ms J.M. Freeman: What about the fight for the workers to get security of employment? 

Mr A.P. JACOB: I am married to one of those workers, member and, trust me, I have their interests well and 
truly at heart. 

Ms J.M. Freeman interjected. 

The DEPUTY SPEAKER: Member for Nollamara, I call you for the first time! 

Mr A.P. JACOB: In the first instance we have the expansion that is happening right now and the provision for 
expansion that will happen within that. This bill casts serious doubt over that already. I do not have a legal mind 
but I think Parliament flourishes because it has all views. But even if the current expansion and even if — 

Ms J.M. Freeman interjected. 
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The DEPUTY SPEAKER: Member for Nollamara. 

Mr A.P. JACOB: Even if we could wriggle around the current expansion — 

Ms J.M. Freeman interjected. 

The DEPUTY SPEAKER: Sit down, member for Ocean Reef. Member for Nollamara, I call you for the second 
time. 

Mr A.P. JACOB: I am talking about any future expansion. Now we have members opposite going on about 
hoping to see cardio-thoracics there; I hope to see a full suite of services in the Joondalup Health Campus. I 
cannot foresee how under a bill like this any further expansion of services could happen in my local community 
hospital when it is, quite frankly, one of the key and most successful hospitals of this state. 

Ms J.M. Freeman: Do you support it being a tertiary hospital? 

Mr A.P. JACOB: I support Joondalup reaching its absolutely full future potential. 

Ms J.M. Freeman: So you support it being a tertiary hospital? 

Mr A.P. JACOB: This is interesting. Members opposite are actually trying to legislate to ensure it never will. 

Ms R. Saffioti: Do you support it being a tertiary hospital? 

Mr A.P. JACOB: Absolutely, into the future. Members opposite need to be accountable in opposition as well. I 
agree that oppositions are to hold governments to account. 

Several members interjected. 

The DEPUTY SPEAKER: Members!  

Mr A.P. JACOB: Yet this is an incredibly irresponsible piece of legislation that casts serious doubt over the 
future expansion of the northern suburbs’ key community hospital. I think that is highly irresponsible. I realise 
that the opposition has to hold the government to — 

Ms R. Saffioti: So you disagree with your health minister! 

The DEPUTY SPEAKER: Member for West Swan!  

Mr A.P. JACOB: No, I think that the health minister appreciates that he would like to see in the future a full 
suite of tertiary services offered at Joondalup Health Campus. It is interesting — 

Ms R. Saffioti interjected. 

The DEPUTY SPEAKER: Member for West Swan!  

Mr A.P. JACOB: What happened at Joondalup Health Campus during the previous government’s term in 
office? What has my community got to show for that time? As a local member, I have serious concerns. The 
comments from members attacking the government that I see in the local media are certainly not being backed 
up by their full support — 

Mr P.B. Watson interjected. 

The DEPUTY SPEAKER: Member for Albany!  

Debate adjourned, pursuant to standing orders. 

LIQUOR CONTROL AMENDMENT BILL 2010 

Consideration in Detail 

Resumed from an earlier stage of the sitting. 

Clause 52: Section 109 amended — 

Debate was interrupted after the amendment moved by Mr T.K. Waldron had been partly considered. 

Mr T.K. WALDRON: I moved an amendment that deals with sly grogging. It makes two changes to the offence 
provision relating to licensees selling liquor for the purpose of sly grogging. The test has been changed from 
“suspects, or ought reasonably to suspect” to “believes, or ought reasonably to believe”. In addition, a provision 
has been added so that licensees can be charged for an offence only if they believe that the liquor will be onsold 
unlawfully and the purchaser does, in fact, unlawfully onsell the liquor. This is really the previous government’s 
amendment except that we have increased the threshold for the licensee’s offence so that the licensee, instead of 
“suspects”, “believes, or ought reasonably to believe”. An additional provision was added so that a licensee can 
be charged for an offence only if he believes that the liquor will be onsold unlawfully and the purchaser does in 
fact unlawfully onsell the liquor, so we have lifted that threshold. As I said before, sly grogging is a big issue for 
us in many areas and this provision is to tighten up those laws. 
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Ms M.M. QUIRK: The minister’s amendment will change the test from “suspect” to “believe”. “Reasonably 
suspect” is, if we like, a legal term, and I think what that term means is well known, “believe” I think less so. 
Can the minister tell us what criteria constitute belief? Is that an objective or a subjective standard? 

Mr T.K. WALDRON: I took my advice from parliamentary counsel on this. I am not a lawyer, but in layman’s 
terms a person can suspect someone, and if he suspects, he does not really know. If a person believes, he has a 
reason to believe, so there would be something that would give that person a reason to believe. Of course, the 
threshold with that is that the purchaser does in fact unlawfully sell the liquor, which raises the threshold again. 
Therefore, it is what was proposed before; I have just put that wording in to make it certain. 

Ms M.M. QUIRK: We might need to have some scenarios because I am having a bit of trouble grasping this 
concept. For example, if someone were to roll up from a remote Aboriginal community with a ute and he was to 
stack it full of slabs of full-strength beer, presumably the seller would certainly have the suspicion—I do not 
know whether he would have a belief—that that bloke was not going to drink that entire uteload of beer. 

Mr T.K. Waldron: That’s right; that’s the point. 

Ms M.M. QUIRK: So if it is a suspicion but not a belief, what elevates it to a belief? 

Mr T.K. WALDRON: It is elevated to a belief when the licensee actually believes that the purchaser is going to 
unlawfully onsell the liquor. In some cases, particularly in our smaller communities et cetera, publicans get to 
know their clients and they get to know what is happening in their community. Therefore, rather than simply 
suspecting that he might, this provides that he must believe, and in some cases he would believe. However, that 
would have to be proved and the purchaser would then have to go and onsell that liquor. 

Ms M.M. QUIRK: The purchaser would then have to onsell the liquor, so any prosecution case would need to 
establish that onselling of the liquor occurred, possibly somewhere else, and it would have to establish either 
subjective facts or objective facts. In other words, did the person actually think that, or did this, this and this 
occur and blind Freddy would know that that was the case? Therefore, I am trying to work out whether it is 
subjective. Do we have to prove that that particular person thought a particular thing, or does the prosecution 
prove that the bloke came once a week, he had a ute full of grog—a whole lot of objective facts—or does he 
have to say that the bloke told him he was going to onsell the liquor? 

Mr T.K. Waldron: No. 

Ms M.M. QUIRK: That is what I am having trouble grasping. What would point to a belief, or does a belief 
have to be what the person actually believes? 

Mr T.K. WALDRON: I think that is for the court to determine; I think that is quite plain. It has to be proved to 
the court that the licensee believed and that the purchaser did in fact unlawfully sell the liquor. I am not the 
court. 

Ms M.M. QUIRK: Sorry to absolutely flog this point, but I really am having a lot of trouble. I am a former 
prosecutor and from what the minister has told me I would not know what I would need to do to compile a brief 
against someone who sells — 

Mr T.K. Waldron: You have to prove that they believe. 

Ms M.M. QUIRK: I am asking: how do we prove that? In other cases that I have been involved in, there are a 
number of objective circumstances, this and this and this happened, so the bloke must have known. That is how 
we would normally prove that. We prove all the objective facts—he arrived with a ute, he asked for a full load of 
beer, he came every three days, he paid with cash. In cases generally we prove a set of objective circumstances 
that makes the court draw the inescapable conclusion that the seller must have had that belief, or do we have to 
prove that that particular person had a specific thought process? Does the minister understand the distinction? 
One proves external facts that would tend to impute that that person had that belief — 

Mr T.K. Waldron: I don’t believe that. I believe that you have to prove that the person—the publican or 
whoever—in charge actually believed. I am not a lawyer, and I don’t think it’s for me to actually pre-empt what 
a court would do. I’m not in the position to do that. 

Ms M.M. QUIRK: The problem is that this lack of clarity may well mean that the court looks to what the 
minister has said to interpret that section; therefore, that is why I am, if we like, labouring the point. I want to 
know, short of the person telling the seller that he was going to onsell the liquor, what other sorts of things the 
minister would expect the prosecution to need to make a successful prosecution? 

Dr J.M. Woollard: Member for Girrawheen, while you’re on your feet — 

Ms M.M. QUIRK: I am not the minister! 

Dr J.M. Woollard: If you would just take an interjection, surely what you have just asked the minister, doesn’t 
that in fact assist the minister? You have just given this legislation that broader scope. By asking that, you have 



 [ASSEMBLY - Wednesday, 20 October 2010] 8097 

 

given both the factual scenario, plus the minister’s interpretation; or the minister has also given his interpretation 
of this, which is that it is not just the factual description that you have provided that you would use as a 
prosecutor or a defender—I was not sure which you said you would be arguing this as in court. But it is not just 
those facts; the minister has said that as this is fairly new legislation, he does not, at this point, want to state that 
it is black and white, but he wants, at this point in time, to leave it slightly more open. What you’ve done is 
actually made it broader, which I think is probably a better thing, isn’t it? 

Ms M.M. QUIRK: With all due respect, member, whatever Her Majesty’s opposition thinks about a particular 
thing is not an extrinsic aid for interpretation by the courts. The only words that the courts can look at are the 
minister’s—the minister is the one who introduced the Liquor Control Amendment Bill 2010. He needs to be 
able to say to the court that it is a subjective belief on behalf of the seller, or that that belief can be inferred by 
the objective facts. 

Mr T.K. Waldron: In all honesty, I am no lawyer; I don’t think it’s my role to be trying to pre-guess which way 
the courts will look at it. 

Ms M.M. QUIRK: With all due respect, minister, it should be sufficiently clear. 

Mr T.K. Waldron: No; I think the word “believe” is clear, and obviously there has been, that I know of—I am 
not a lawyer like you—good legal precedent.  

Ms M.M. QUIRK: With all due respect, I know parliamentary counsel thinks it is infallible and right all the 
time, but—guess what—it is not. Maybe while the minister is dealing with some of the other queries from my 
colleagues, one of his advisers could pull out the advice of parliamentary counsel for why this wording has been 
changed. 

Mr T.K. WALDRON: I can tell the member why it has been changed. It was changed to raise the threshold. 
Remember that this is supported by the Australian Hotels Association, except this clause. 

Ms M.M. Quirk: I bet it is! 

Mr T.K. WALDRON: It has been changed to show that instead of it being a suspicion, it is a belief. To me, that 
is quite clear, and I am confident that the advice from parliamentary counsel will be interpreted properly by the 
law courts—that is what they are there for.  

Mr R.F. Johnson: It’s the same as what you would have done if you were in government; you would have taken 
advice from parliamentary counsel.  

Ms M.M. QUIRK: Can I just say that it is my view that if the minister is really serious about cracking down on 
sly grogging, there is the potential to get fewer prosecutions with the proposed wording than there would have 
been under the existing wording.  

Mr T.K. Waldron: The intention was to really get the ones who are dinkum about it, not to catch someone 
offhand. 

Dr J.M. WOOLLARD: I think that changing the wording from “suspects” to “believes” does what the minister 
said; it is a tighter form of wording. I believe it fits with what the member for Girrawheen said in that it relies 
more on there being some facts. But as the minister said, it is not just a case of the facts as the member for 
Girrawheen put forward; it could be much broader than the facts she put forward—I am not sure what they might 
be. I am very pleased to see this tightened in the Liquor Control Amendment Bill 2010 because, coming back to 
the trip that the Education and Health Standing Committee took up north, there really is a serious problem with 
people going to liquor outlets and buying alcohol, even in some places where there were restrictions on how 
much they could buy. If they could buy only a certain amount of liquor depending on how many people were in 
the van, they would park up and get more people to jump in the van so that they could go to a liquor outlet and 
purchase more alcohol, and then drop people off and drive off. I think any measures that this bill introduces to 
monitor the amount of alcohol being sold and encompass any onselling of that alcohol are good measures to 
introduce into the act. 

Mr P.B. WATSON: Minister, I am a bit about concerned about the sly grogging, because when we were up 
north, the police’s main concern was that they would stop a car or a ute with 20 cartons in it, but would find that 
the people who had bought it were pretty clever because they put flexicards on each carton to show that that 
person had bought that carton, and so the police could not do anything about it. I was interested in how they 
could get that alcohol from the licensee in the first place. They go and say, “We’ve got 20 credit cards”, but they 
are not using those credit cards, and then they go back and do the sly grog. When we were up north, they were 
saying that most of the sly grogging was coming from the Northern Territory; it was not coming from Western 
Australia.  

Mr T.K. Waldron: They’ll get picked up under this legislation; that is what it is about.  
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Mr P.B. WATSON: It is very hard for a publican or someone at a bottle shop if someone comes in for 
20 cartons and the person has, say, 10 or 11 cards.  

Mr T.K. Waldron: Member, it is a fair point, and that is why we have this in the bill, but we have also increased 
the threshold for that very reason. Thanks for that.  

Mr M.P. MURRAY: On the same line, if people came in with those credit cards, as the member for Albany 
mentioned, and they are acting on someone else’s behalf because they might have only one vehicle in that 
community, they would not be sly grogging as such. Does the minister understand where I am coming from? 

Mr T.K. Waldron: I do. 

Mr M.P. MURRAY: That could also happen in, say, my community — 

Mr T.K. Waldron: As long as they don’t onsell it, they are fine.  

Mr M.P. MURRAY: Yes, they are not actually onselling it; they are collecting it for someone else.  

Mr T.K. Waldron: They are not onselling, so it is not an offence. If the publican believes they are, then he 
doesn’t sell it to them, and that is the right of the publican.  

Mr M.P. MURRAY: I can give another example of some of the socialising habits in country towns. One guy 
might be sober out at a bush party and they will send a ute in to get supplies. They might be out there for three or 
four days, camping around the backwaters of the weir, out of everyone’s road, and they would send a ute into 
town. In that case, there would have been a cash whip-round, generally—it would not be credit cards because the 
licensee would probably be a bit stricter about the signing of the cards—and the person would get sent in with a 
bundle of cash to buy 20 cartons, or to try to. I am just concerned about people being caught up in that. I 
certainly support where the government is going, but I am just trying to get some clarity on that sort of issue. 

Mr T.K. WALDRON: As I understand it, the licensee obviously has to make a judgement call, but if someone 
gives a person money to buy a beer to take back home or back to a party, that is not onselling and so that would 
not be an offence. If someone was charged with that, the court would decide. 

Dr J.M. WOOLLARD: I have a question for the minister. I am not sure whether the minister’s advisers sitting 
at the table with him have law degrees; if not, we have the member for Girrawheen and the member for 
Rockingham—although he is not sitting in his seat—as well as the member for Mount Lawley in this place. I 
have a bit of a concern, minister, about this clause. It has been brought to my attention that the change in the 
wording in the original bill before the house has been from “reasonably suspects” to “reasonably believes”, and I 
am not sure which is the higher bar. 

Mr T.K. Waldron: “Believe” is, and that is based on advice we have received.  

Dr J.M. WOOLLARD: If “believe” is the high bar, does that then mean that it is going to be harder to catch 
and prosecute the people actually buying and onselling the alcohol? 

Mr T.K. Waldron: No, it has nothing to do with buying and selling; this has to do with the licensee—the person 
providing the liquor from the hotel. There is a different offence for people onselling. 

Dr J.M. WOOLLARD: It states —  

(a) the seller sells liquor to another person … whom the seller reasonably believes, or ought 
reasonably to believe, intends to sell the liquor …  

Mr T.K. Waldron: The licensee has a reason to believe that that person intends to sell it, and then the person 
has to sell it. There is a bit of protection there. 

Ms M.M. Quirk: It is the owner of the grog shop selling the grog. 

Dr J.M. WOOLLARD: I was a bit worried that it was going to be harder to catch the people who do the wrong 
thing. 

Mr T.K. Waldron: No, it will not affect them, member. The offence for that person already exists and is not 
being changed. 

Dr J.M. WOOLLARD: Will it make it more difficult to catch the licensee selling to someone he should not be 
selling to? 

Mr T.K. Waldron: No, not necessarily. We just want to make sure that we give the licensee some protection. 
We want to catch the person who is deliberately doing this. We do not want to catch someone who does not 
believe and who sells it and then someone onsells it. It is just a safety mechanism. 

Dr J.M. WOOLLARD: But it will give more protection to the licensee. 
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Mr T.K. Waldron: Yes, you could say that, but I think it raises that threshold. It is a fairer rule for the licensee. 
We are targeting the people who intentionally do this, not someone who unintentionally does it. In the end, the 
court will make the decision, not me. 

Dr J.M. WOOLLARD: We need to be putting in place protective mechanisms for the people at the end of the 
line. 

Mr T.K. Waldron: Member, I have taken really good advice on this. This is for the licensee, not the person 
onselling. I believe that the word “believes” is the right word. 

Dr J.M. WOOLLARD: I do not want to hold up proceedings in the chamber. Obviously, I need to do a bit more 
homework on this clause, and then I will potentially lobby the minister and a few members of the upper house a 
bit more. 

Mr T.K. Waldron: There is no offence at the moment; we are introducing this offence. 

Dr J.M. WOOLLARD: I am very pleased that the minister is introducing it, but I wonder whether it should 
be — 

Mr T.K. Waldron: No; I am happy with that. 

Ms M.M. QUIRK: Can I follow up on something that the member for Albany discussed earlier? A lot of the 
grog is brought in from the Northern Territory and is then onsold in Western Australia. In terms of the 
culpability of the licensee, if the licensee is in Victoria and commits an offence in Western Australia, does this 
particular offence provision have extraterritorial effect? Can someone be prosecuted for forming the belief in the 
Northern Territory? 

Mr T.K. Waldron: No, it does not. 

Ms M.M. QUIRK: This provision does not assist us with that situation? 

Mr T.K. Waldron: I am advised that it does not. 

Amendment put and passed. 

Clause, as amended, put and passed. 

Clauses 53 to 60 put and passed. 

Clause 61: Section 119A replaced — 

Mr M.P. MURRAY: I could be totally in the wrong paddock but I will try. Proposed section 119A(1) states in 
part — 

non-liquor business on licensed premises means a business, other than a business conducted under a 
licence or a prescribed business, conducted on or from licensed premises. 

I have had representation from members of the poker players association who have had some problems getting 
licences on those premises. Will this provision pick up that issue? 

Mr T.K. Waldron: No, it will not. That is a different issue; that is a gambling issue. 

Mr M.P. MURRAY: It comes under the gambling provisions, not the liquor provisions. They were quite 
adamant that it would come under the liquor provisions. 

Mr T.K. Waldron: No; I have advice. 

Mr M.P. MURRAY: I just thought I would raise that issue. 

Clause put and passed. 

Clauses 62 to 64 put and passed. 

Clause 65: Section 155 amended — 

Mr M.P. MURRAY: Proposed section 155(7)(b)(ii) states — 

the member of the Police Force believes on reasonable grounds that the person has caused, is causing or 
is likely to cause, undue offence, annoyance, disturbance or inconvenience to other persons in the 
vicinity. 

This is about confiscating liquor. One of the questions that I have been asked is: what will happen to that 
confiscated liquor if it is a disputed confiscation? Let us say that someone happened to be walking back from the 
bottle shop through an area. It may sound ridiculous but there is some conflict. He could say that it was his dad’s 
liquor. 

Mr T.K. Waldron: Member, it would be confiscated and disposed of as soon as possible. 
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Mr M.P. MURRAY: So people have no right of appeal? 

Mr T.K. Waldron: No. 

Mr M.P. MURRAY: Does that not go against a sense of natural justice? 

Mr T.K. Waldron: People have a right of appeal against the offence. 

Mr M.P. MURRAY: But the way I see that is that the Christmas party will be pretty good down at the police 
station! 

Mr T.K. Waldron: We have added a provision that this will apply only if the police are satisfied that a person 
has or is likely to cause undue offence, annoyance, disturbance — 

Mr M.P. MURRAY: Sure. 

Mr T.K. Waldron: That is an extra safety net. 

Mr M.P. MURRAY: That is the safety valve on it, and I understand that. Generally, what happens in these 
cases in which liquor is involved is that it becomes an argument of, “That is mine and that is yours.” Could there 
be a case—again, this may seem a bit strange—for a person to claim compensation for a bottle of, say, whisky 
that may be worth $60 or $70? I want it to be fair. The question has been asked of me. 

Mr T.K. WALDRON: There were some nasty incidents at Mullaloo and Scarborough, and this provision is just 
trying to give the police an opportunity to take action. The police will apply their normal discretion when doing 
that. If people transgress, their liquor will be disposed of. I am not aware of any compensation or whether they 
could take action. I will find that out; and, if anything needs to be added, we will do that in the other place. 

Mr M.P. MURRAY: Further to that, it is something that we see in the Australian way, but not always in a good 
way. We see young people over 18 walking down the footpath with an esky on wheels. It is very easy to say that 
they are going to do I do not know what, but they could be going to do all sorts of things. 

Mr T.K. Waldron: But they have to be drinking. They have to have it open and be drinking it. They can wheel 
their esky. They can buy some from the shop and walk across the park and take it to their car, but if they go and 
drink — 

Mr M.P. MURRAY: The minister is right. I probably did not explain it very well. If a group of people are 
walking down the footpath and someone on the other side has a stubby and is yahooing — 

Mr T.K. Waldron: It has to be the person with the alcohol who is drinking.  

Mr M.P. MURRAY: If a person is quick enough, he can give the handle of the esky to someone else. What I am 
trying to get at is if one person from the group is drinking, the police can deem that the group is going 
somewhere and the alcohol can be confiscated. We see that happen all the time. I am just being realistic about 
what we see. 

Mr T.K. WALDRON: If the member and I were walking down a street and I was drinking and the member was 
carrying a carton of beer, I could be charged for drinking but the carton could not be confiscated, unless I was 
carrying it and drinking. 

Ms M.M. QUIRK: This clause effectively applies to people who buy grog from a licensed premises and then go 
somewhere. 

Mr T.K. Waldron: They do not have to have bought it. They might have brought the grog from home and are in 
a public place. 

Ms M.M. QUIRK: Okay. Where does it say in the bill “public place”? 

Mr T.K. Waldron: They have to be drinking unlawfully. 

Ms M.M. QUIRK: So that is in a public place. Does any other conduct constitute drinking unlawfully on a park 
or reserve? 

Mr T.K. Waldron: That occurs when it is done without the permission of the local government, but local 
governments can give people permission to do that. 

Ms M.M. QUIRK: Someone is drinking unlawfully if he is drinking on the street or in a park or reserve without 
council permission. As I understand it, this provision is based on a provision that applies to juveniles. Is the 
minister aware of that? Currently the police can only seize liquor from juveniles. 

Mr T.K. Waldron: Juveniles cannot be in possession of liquor. 

Ms M.M. QUIRK: The police have the power to tip out the grog they find in the possession of juveniles, so this 
clause extends that provision to adults. 
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Mr T.K. Waldron: Yes, but the drinking test applies only to adults because juveniles cannot be in the 
possession of liquor in a public place. Adults have to be drinking the liquor in a public place to lose their grog. 

Ms M.M. QUIRK: Is that the only thing an adult must do in addition to causing undue offence, annoyance, 
disturbance or inconvenience? 

Mr T.K. Waldron: Yes. 

Ms M.M. QUIRK: Is it just those two things? 

Mr T.K. Waldron: Yes. 

Ms M.M. QUIRK: If a person is drinking but is not causing, or is not likely to cause, undue offence, annoyance, 
disturbance or inconvenience, will the person be okay? 

Mr T.K. Waldron: All the police can do in those circumstances is tip out what the person is drinking, just as 
they can do now. If I am drinking unlawfully in a public place, the police can tell me to tip it out, but they cannot 
take my other liquor from me. 

Ms M.M. QUIRK: Is it only if the people are misbehaving that the police can seize their unopened liquor? 

Mr T.K. Waldron: Yes. 

Ms M.M. QUIRK: It is not unknown for a person to fail the “attitude test”, in the vernacular of the police. Let 
us say that a person is drinking in a public place but is not acting in a way that causes, or is likely to cause, undue 
offence, annoyance, disturbance or inconvenience of people in the person’s vicinity. The police have the right to 
tell that person to get rid of the grog that he is drinking but, at that stage, the police do not have the right to seize 
the unopened liquor. 

Mr T.K. Waldron: That is right. 

Ms M.M. QUIRK: If the person then says to the police, after being asked to pour out the liquor he is drinking, 
“Get stuffed”, “Piss off”, or, “Go away, pig”, or something that discloses a lack of courtesy, shall we say, that is 
known in the vernacular as “failing the attitude test”, in this case the police might say, “I believe you’re acting in 
a way that is causing a disturbance, annoyance or inconvenience to other people in the vicinity.” 

Mr T.K. Waldron: The police would use their discretion, just as they do in hundreds of other cases. If someone 
chose to take that course of action, it would be a damn good lesson for them. I do not have a problem with that. 

Ms M.M. QUIRK: A damn good lesson for the person because he — 

Mr T.K. Waldron: It would depend. If the person was carrying on and was abusive and threatening, that is what 
it is for; the police would use their discretion. 

Mr R.F. Johnson: You won’t condone that, surely. 

Ms M.M. QUIRK: What I condone is the proper use of police powers. I do not condone police improperly using 
their powers to be vindictive. This is a roundabout way—I have just 48 seconds left—of saying that the undue 
offence could be against the officer himself and does not have to be broader. Perhaps the minister can give us a 
scenario of a person causing an undue offence, annoyance, disturbance or inconvenience. 

Mr T.K. Waldron: That is for the courts to do, not me. 

Ms M.M. QUIRK: No, it is not. 

Mr M.P. MURRAY: Again, I am not trying to labour this point, but I was appalled last year during schoolies 
week—I wonder whether this is picked up in this legislation—when parents were claiming that the alcohol that 
was confiscated was their own when, in fact, it belonged to their children. The minister is saying that the liquor 
will be totally confiscated. When some cars were pulled up as they were travelling south last year, some of them 
had loads of liquor in the back. This is nearly a case of onselling alcohol, although it is not exactly the same. The 
parents were condoning the use of liquor and dropping it off to motel rooms so that the underage people could 
have a drink. Is that matter addressed in this legislation? A problem with underage drinking in some venues is 
that the alcohol has been delivered to the motel by a mum or dad, as surprising as that may be. However, the 
police do not consider it to be a great issue, even though it is illegal, because the mums and dads have given the 
underage people the alcohol. Does this clause pick up that at all? 

Mr T.K. Waldron: It does not. Secondary supply is problematic in all jurisdictions around Australia. The kids 
who got picked up last year travelling in a car containing alcohol were juveniles. Juveniles who are in the 
possession of alcohol in a public place, including in a car, are breaking the law. That is what happened then. This 
clause does not cover the issue of the parents supplying the liquor. Parents must take responsibility, like we all 
must. 
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Mr M.P. MURRAY: They certainly should, but the trouble is that one parent may not be as responsible as 
another. 

Mr T.K. Waldron: This clause does not cover that. I am happy to have that discussion, but we would have to go 
into that. It does not apply anywhere else. It is problematic and I am happy to discuss it further. 

Mr M.P. MURRAY: It is my understanding that, in some cases, the police took the alcohol back to the police 
station and the police used their discretion and allowed the parents to reclaim it later on. Therefore, the kids did 
not lose it. There was no penalty other than the party being a bit dry. It is awful to think that some parents are 
allowing girls as young as 14, 16 or 18 years old to drink sweet alcoholic drinks. That concerns me more than 
some of the other big issues. 

Dr J.M. WOOLLARD: Proposed section 155(7) states — 

If a person is contravening section 119 a member of the Police Force may seize a container of liquor in 
the person’s possession if — 

(a) the container is opened; 

Section 119 is headed “Limitations as to liquor on unlicensed premises etc.” I think section 119(1) applies to 
proposed section 155. Section 119(1) states — 

A person who consumes liquor in any place or on any premises, including any park or reserve, without 
the consent of the occupier, or of the person or authority having control, of that place or those premises 
commits an offence. 

This clause is not about a person consuming liquor without the consent of the occupier. 

Mr T.K. Waldron: Yes, it is. 

Dr J.M. WOOLLARD: How? 

Mr T.K. Waldron: A person must have the consent of the local government to drink alcohol in a local 
government park. 

Dr J.M. WOOLLARD: Where will proposed section 155(7) apply with regard to an unopened bottle? 

Mr T.K. Waldron: In a public place or any other place set out in section 119. I think that is the clinical answer. 
That includes parks, reserves and any public roadway. 

Dr J.M. WOOLLARD: That is the provision I just read out. 

Mr T.K. Waldron: Yes. 

Dr J.M. WOOLLARD: It says “a person who consumes liquor in any place or on any premises, including any 
park or reserve, without the consent of the occupier”.   

Mr T.K. Waldron: That is right. That is what I have just said. A local government might give consent to drink 
in its local park, and then it is not an offence. That is what this is saying. 

Dr J.M. WOOLLARD: So this proposed new section will not apply all the time? Normally, people cannot 
drink in a park. 

Mr T.K. Waldron: It will apply in a public place. It is an offence to drink in a public place, such as a park, 
unless the local government has declared that people can drink in that place for some reason, such as a wedding 
or other special day. 

Dr J.M. WOOLLARD: So this new section will apply just for special occasions? 

Mr T.K. Waldron: No. It will apply all the time to a public place. What we are saying is that a local 
government has the authority to make a declaration for a period that will allow people to drink in a public place 
such as a park. The local government may grant a permit to do that. However, if there is no permit, this will 
apply. 

Dr J.M. WOOLLARD: So this will apply for 365 days of the year, unless a permit has been given for a certain 
day? 

Mr T.K. Waldron: Yes. 

Dr J.M. WOOLLARD: I thank the minister. 

Ms M.M. QUIRK: I understand that the minister does not want to be put on the spot, and he has quite rightly 
said that he is not a lawyer and he will wait for the courts to decide these matters. The problem I have is that the 
police and the liquor licensing inspectors will need to enforce these matters. It is all very well for the minister to 
say he will wait for precedents. But how will the police and the inspectors be able to know and get some 
guidance about how they are supposed to enforce this? 
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Mr T.K. WALDRON: This proposed section provides that the police must be satisfied that the person has 
caused, is causing or is likely to cause, undue offence, annoyance, disturbance or inconvenience. I will give the 
member an example. A situation occurred at Mullaloo Beach, where people were sitting in a public place, and 
there was a group drinking alcohol and causing annoyance, disturbance or inconvenience. Obviously the police, 
as they do in all their work, would be advised about what is the best way of dealing with such a situation. I think 
that is what this sets out. 

Ms M.M. QUIRK: I am embarrassed to use this example, because it is something that the member for Mindarie 
would be proud of, minister. I give the example of a person who has had a bit to drink and who has to get some 
grog for an important family occasion the next day. So, quite rightly, he decides not to get into his car but to 
walk to his local Dan Murphy’s to get his supplies for the party the next day. So he walks to Dan Murphy’s, and 
he gets a carton of Grange. He then thinks, “This has been thirsty work, this walking to the grog shop; I’ll get 
myself a stubby to drink on the way home.” 

Mr T.K. Waldron: Then he is breaking the law. 

Ms M.M. QUIRK: Yes. He gets himself a stubby, and he then proceeds in an orderly fashion in an easterly 
direction, as the police would say, towards home on the footpath. He may be singing a little song, but he is by 
and large not causing any affront. He is drinking that beer in a public place, which I concede is breaking the law. 
The police then come up to him and say, “You’re breaking the law, because you’re drinking a stubby”, and he 
says, “Get stuffed; what business is it of yours?”, or something very uncourteous. The police officer has had a 
bad day—his wife has left him, the cat has died, or whatever—and he is not feeling very full of the milk of 
human kindness, so what does he do? He seizes the carton of Grange, as he is required to do under the act, and 
disposes of it as soon as practicable. That could happen under this legislation. 

Mr T.K. WALDRON: Yes, that could happen. However, I would like to think that the police officer, if the 
person was not being threatening, would first tip out what the guy had been drinking, because he was breaking 
the law, and, if the guy had made some comments et cetera, the police officer would use his discretion as to 
whether it meets this or it does not and would make that decision. The police do that in everyday policing. When 
the member gets picked up for speeding, the police do that. 

Ms M.M. Quirk: I never get picked up for speeding anymore, minister. 

Mr T.K. WALDRON: I cannot explain it any more than that. I think that is quite clear. 

Ms M.M. QUIRK: The problem, minister—I will leave it at this—is that there needs to be some proviso about 
who the undue offence, annoyance, disturbance or inconvenience is being caused to. I frankly think it needs to be 
broader than the police officer. I do not think that the wording of this new section makes that readily apparent.  

Mr M.P. MURRAY: This is an age-old cookie, I suppose, but I want to talk about the sky show. Can the 
minister explain how these laws will impact on the community at an event such as the sky show? 

Mr T.K. Waldron: Once this becomes law, it will apply. 

Mr M.P. MURRAY: The minister was confused about this last year, along with many others, because people 
had different opinions along the way. I think the Minister for Police had some confusion as well. 

Mr T.K. Waldron: This will clarify it, because this will be the law. 

Mr R.F. Johnson: This will make it much simpler. 

Mr T.K. Waldron: And people will now have to be misbehaving before the police can take their unopened 
alcohol off them, whereas last year — 

Ms M.M. Quirk: No. They have to create annoyance, which might not be the same as misbehaving.  

Mr M.P. MURRAY: I want to know how this will work, so that I will have an answer if people ask me, as they 
did last year—how was the City of South Perth able to get $250 000 to help people not to drink in a non-drinking 
area? It was very confusing to try to get that answer out. A grant of $250 000 was given by the government to 
the South Perth council. 

Mr T.K. Waldron: It would have used its local government by-laws, as I was saying. 

Mr M.P. MURRAY: That was in a non-drinking area, yet the council was given money to help control that. 

Mr T.K. Waldron: I would need to look into that. 

Mr M.P. MURRAY: The minister is saying that if a person is sitting under a tree and drinking—I agree with 
what the minister has said—we should leave that person alone. But the other side of it is if someone is kicking a 
football and he runs backwards and steps on a toddler and there is an argument, that person is generally the 
person who will be penalised, even though there was no intent or anything like that, because it becomes, “Get 
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away; you have been drinking”, even though it was just a glass of wine. That is the confusion that I was hoping 
to have clarified. I understand where the minister is coming from, but that is not clarifying that confusion. 

Mr T.K. WALDRON: We cannot make perfect laws for every little thing. I think this is quite clear. This will 
actually tighten the law for the sky show. Whereas previously the police had the power to confiscate and tip out a 
person’s alcohol, now the person will have to be causing undue offence, annoyance, disturbance or 
inconvenience. That is what will apply if this becomes law. If it does not become law, we will have to declare an 
area a special area, and the old law will apply. 

Dr J.M. WOOLLARD: I want to give some reassurance to the member for Girrawheen on this proposed new 
section. It says “undue offence, annoyance, disturbance or inconvenience to other persons in the vicinity”. So it 
would not, member for Girrawheen, be just one person who might be having an off day. It says “other persons”. 
Therefore, the police officer would need to be assured that several people were going to be disturbed by the 
person’s actions. 

Clause put and passed.  

Clauses 66 to 69 put and passed.  

New part 6 — 

Mr T.K. WALDRON: I move — 

Page 57, after the Table — To insert — 

Part 6 — Criminal Investigation (Identifying People Act) 2002 amended 
70. Act amended  

This Part amends the Criminal Investigation (Identifying People) Act 2002. 

71. Section 73 amended 

Before section 73(1) insert — 

(nb) for the purposes of the Liquor Control Act 1988 section 115AC or 152K;  

These are consequential amendments that have been made to the Criminal Investigation (Identifying People) Act 
2002 to affirm the powers conferred in the Liquor Control Act 1988 to publish details of barring notices and 
prohibition orders. The Criminal Investigation Act prevents the publication of information, including 
photographs held by the police. This amendment applies for the exemption relating to the information published 
under this act. Under this act, of course—we have already debated this—it is restricted. 

Ms M.M. QUIRK: Can I just clarify that this amendment deals with the publication of details, which are name, 
address and photograph? 

Mr T.K. Waldron: It is name, suburb and photograph. That is the member for Mindarie’s amendment. 

Ms M.M. QUIRK: In terms of other things that might be secured under the Criminal Investigation (Identifying 
People) Act, the amendment does not include fingerprints, DNA details or anything like that? Okay, I am just 
checking. 

New part put and passed. 

Title put and passed. 

MINISTER FOR POLICE 

Police Watch-house — Surveillance Cameras — Personal Explanation 

MR R.F. JOHNSON (Hillarys — Minister for Police) [7.52 pm]: I seek leave to make a personal explanation. 

The ACTING SPEAKER (Ms L.L. Baker): Leave granted. 

Mr R.F. JOHNSON: As I advised the house during my response to a question from the member for Mindarie 
earlier today, I have now questioned police on the advice provided yesterday in response to a question in the 
Legislative Council from Hon Linda Savage with regard to the placement of cameras in the Perth watch-house. I 
was originally advised by police in response to question 1981—Hansard question without notice 825—that the 
padded cell at the Perth watch-house did not contain a camera. Police have apologised to me and advised that 
this information is incorrect and that the cell does contain a camera for observation only.  

House adjourned at 7.52 pm 

__________ 
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QUESTIONS ON NOTICE 

Questions and answers are as supplied to Hansard. 

 

DEPARTMENT OF REGIONAL DEVELOPMENT AND LANDS — PROMOTIONAL MATERIAL 

3989. Mr E.S. Ripper to the Minister for Regional Development 

For the Department of Regional Development and Lands, including any information regarding Royalties for 
Regions, will the Minister please provide for 2008, 2009 and 2010: 

(a) how many promotional hats were purchased; and 

(i) at what cost were these hats purchased; and 

(ii) when were these hats distributed, and on what occasions; 

(b) how many promotional shirts were purchased; and 

(i) at what cost were these shirts purchased; and 

(ii) when were these shirts distributed, and on what occasions; 

(c) how many promotional cufflinks were purchased; and  

(i) at what cost were these cufflinks purchased; and 

(ii) when were these cufflinks distributed, and on what occasions; 

(d) how many promotional pens were purchased; and 

(i) at what cost were these pens purchased; and 

(ii) when were these pens distributed, and on what occasions; 

(e) how many promotional fridge magnets were purchased; and  

(i) at what cost were these purchased; and 

(ii) when were these magnets distributed, and on what occasions; and 

(f) what other merchandise items have been purchased by the department; and 

(i) what costs and quotes have been received for these other merchandise items? 

Mr B.J. GRYLLS replied: 

The Department of Regional Development and Lands was formed 1 July 2009. 

(a) 1 July 2009 to 30 June 2010 — 1,000 hats. 

1 July 2010 to 5 October 2010 — nil. 

(i) 1 July 2009 to 30 June 2010 — $5,900.00. 

(ii) Distributed at WA regional shows and corporate events. 

(b) 1 July 2009 to 30 June 2010 — 200 t-shirts. 

1 July 2010 to 5 October 2010 — nil. 

(i) 1 July 2009 to 30 June 2010 — $1,470.00. 

(ii) Distributed at WA regional shows and corporate events. 

(c) Nil. 

(i)-(ii)  Not applicable. 

(d) 1 July 2009 to 30 June 2010 — 2, 335 pens. 

1 July 2010 to 5 October 2010 — nil. 

(i) 1 July 2009 to 30 June 2010: 

-  1,000 pens — $1,900.00. 
-  1,000 Constellation ball point pens — $3,421.00. 
-  335 wide-body pens — $1,950.00. 

(ii) Distributed at WA regional shows and corporate events. 
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(e) Nil. 

(i)-(ii)  Not applicable. 

(f) 1 July 2009 to 30 June 2010: 

Calico bags, stickers, tape measures and bookmarks. 

1 July 2010 to 5 October 2010: 

'Royalty Roy' USB Drives. 

Quotes: 

- 500 calico bags at $3.12 each. 
- 1,500 stickers at $775.00. 
- 500 tape measures at $3.50 each. 
- 5,000 bookmarks at $1,250.00. 
- 500 'Royalty Roy' USB Drives at $8.07 each. 

Costs: 

- Calico bags — $1,560.00. 
- Stickers — $775.00. 
- Tape measures $1,750.00. 
- Bookmarks — $1,250.00. 
- 'Royalty Roy' USB Drives — $4,035.00. 

ONE MOVEMENT FOR MUSIC FESTIVAL 2010 — TOURIST ATTENDANCE 

4002. Mr J.N. Hyde to the Minister for Tourism 

(1) How many extra flights from overseas has the Minister negotiated with Singapore, Emirates, Thai, 
Garuda or other airlines to bring in tourists exclusively for the One Movement Festival next month? 

(2) How many full-paying cultural tourists did the Minister’s $3 million commitment attract last year? 

(3) What has the Minister done to ensure that the Western Australian taxpayer can transparently assess this 
year the real number of full-paying overseas and interstate tourists travelling into Perth to attend the 
Festival? 

Dr E. CONSTABLE replied: 

(1) It is not my role to negotiate flights in association with events, as I am not a travel agent. 

(2) The Member will need to be more specific about which $3m commitment he is referring to. 

(3) Eventscorp undertakes an independent economic impact analysis every two to three years on its major 
events. An independent economic impact analysis was conducted on the 2009 One Movement for 
Music event, which determined that visitors to the event stayed 3 700 nights and injected $1.3m into the 
Western Australian economy. Another independent economic impact analysis is scheduled for the 2011 
One Movement for Music event. 

BROOME NORTH — LAND DEVELOPMENT 

4015. Mr E.S. Ripper to the Minister for Planning 

I refer to the new land development at Broome North, and I ask: 

(a) will the current location of the rubbish tip impact on the new development; and 

(i) if yes, what impacts have been identified; 

(b) what plans are there for resource recovery; and 

(c) what action is being taken to reduce the risks associated with having gas storage and waste on the same 
site? 

Mr J.H.D. DAY replied: 

(a) No.  

(i) N/A 

(b) The Shire of Broome will investigate opportunities for resource recovery. 

(c) This is best addressed by Horizon Power. 

__________ 


