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THE SPEAKER (Mr M.W. Sutherland) took the chair at 12 noon, and read prayers. 

PUBLIC TRANSPORT — ROUTES 115 AND 116 BUS SERVICES 
Petition 

MR D.T. REDMAN (Warren–Blackwood — Leader of the National Party) [12.01 pm]: I have a petition that 
reads as follows — 

To the Honourable the Speaker and Members of the Legislative Assembly of the Parliament of Western 
Australia 

We, the undersigned, say 

That we strongly oppose the cancellation of the Public Transport Authority’s Services 115 and 
116 between Boyup Brook—Collie and Brunswick—Bunbury. This will have a severe impact 
on local residents, particularly in Boyup Brook, who use this service to connect to the 
Australind train service and to afternoon Transwa services from Bunbury. 

We now ask the Legislative Assembly:— 

That the Public Transport Authority reinstate the Transwa Services 115 and 116 
between Boyup Brook—Collie and Brunswick—Bunbury. 

The petition bears 460 signatures and I certify that it conforms to the standing orders of the Legislative 
Assembly. 

[See petition 78.] 

POWER BLACKOUTS — WALPOLE 
Nonconforming Petition 

MR D.T. REDMAN (Warren–Blackwood — Minister for Forestry) [12.02 pm]: I seek leave to table a 
nonconforming petition from the good people of Walpole. 

Leave granted. 

Mr D.T. REDMAN: The petition relates to power blackouts and power services to the Walpole region of 
Western Australia. 

[See paper 1222.] 

PAPERS TABLED 
Papers were tabled and ordered to lie upon the table of the house. 

SHIRE OF CARNARVON — PROBITY COMPLIANCE AUDIT 
Statement by Minister for Local Government 

MR A.J. SIMPSON (Darling Range — Minister for Local Government) [12.03 pm]: I advise that in June 
2013, the former Department of Local Government conducted a probity compliance audit of the Shire of 
Carnarvon. This action was taken as a result of a number of complaints received from concerned residents and 
business proprietors about the shire’s purchasing and procurement practices and concerns about the shire’s 
governance processes. The report identified a number of issues and concerns about the operation of the shire that 
included procurement and purchasing processes and procedures, including tendering, council decision-making 
structure and practices, the standard and manner of general and statutory recordkeeping by the shire, statutory 
compliance, and financial management practices and procedures. The probity compliance audit report made 26 
recommendations, all of which the Shire of Carnarvon has accepted, with a commitment to actions and time lines 
the council has set to implement the recommendations. The council has also committed to compulsory training 
for its elected members and appropriate staff, and to support a mentoring program for its new chief executive 
officer. Given the level of community concern in the Shire of Carnarvon, and wider concern related to the 
management of state government-funded projects, I believe it to be in the public interest for the “Shire of 
Carnarvon 2013 Probity Compliance Audit Report” to be tabled in Parliament. In accordance with parliamentary 
processes concerning such reports, I table the document titled, “Shire of Carnarvon 2013 Probity Compliance 
Audit Report”. 
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Authorisation of Publication — Motion 

On motion without notice by Mr A.J. Simpson (Minister for Local Government), resolved — 

That this house authorises the publication of the “Shire of Carnarvon 2013 Probity Compliance Audit 
Report”. 

Question put and passed. 

[See paper 1223.] 

DEPARTMENT OF ENVIRONMENT REGULATION —  
INDUSTRY REGULATION COMPLIANCE PROGRAM 

Statement by Minister for Environment 
MR A.P. JACOB (Ocean Reef — Minister for Environment) [12.05 pm]: I wish to inform the house of the 
compliance activities and positive outcomes achieved by the Department of Environment Regulation, formerly 
the Department of Environment and Conservation, during its 2012–13 industry regulation compliance program, 
which is the third annual program it has delivered. DER’s annual program comprises a range of proactive 
compliance programs targeting a variety of industrial activities, such as activities prescribed under part V of the 
Environmental Protection Act 1986, controlled waste transportation, specific industry sectors and other 
regulations administered by the department. The intention is to engage with industry to ensure compliance, to 
proactively address noncompliance in collaboration with industry, and to enforce compliance as necessary. In 
2012–13, the department conducted 745 proactive compliance inspections across the state, including 478 
prescribed premises, 138 controlled waste inspections, 49 industry sites and 80 special-risk inspections. I am 
very pleased to advise that industry engagement was positive throughout the 2012–13 program, and I have 
received supportive feedback from industry groups. Highlights for the year included DER working with the 
Pilbara resources sector to address statutory reporting compliance to ensure that accurate information was 
submitted within the correct time frame and in the appropriate manner. Guidelines for managing asbestos at 
construction and demolition waste recycling facilities were developed with the Department of Health to 
minimise the risk of contaminants in recycled road base. DER developed and implemented a compliance 
program to ensure suppliers of recycled road base were complying with the guidelines. Main Roads WA is now 
using recycled construction and demolition waste in major road projects, diverting a substantial portion of this 
material from landfill. Inspections of 350 industrial activities led to the cooperative management and 
rectification of issues to achieve or exceed compliance with statutory requirements. DER is developing a five-
year compliance management strategy in alignment with its re-engineering for industry regulation and 
environment program. The strategy will examine levels of compliance and develop mechanisms to ensure 
industry is aware of its obligations, and to promote operation beyond compliance to safeguard public health and 
the environment.  

STATE ADMINISTRATIVE TRIBUNAL DECISION — LAND TAX ASSESSMENT ACT 

Statement by Minister for Finance 

DR M.D. NAHAN (Riverton — Minister for Finance) [12.08 pm]: I rise to inform the house that the state 
government intends to take action to address a recent decision of the State Administrative Tribunal regarding a 
land tax matter. Unless this issue is addressed, millions of dollars of revenue that the state relies upon to fund 
essential community services will be put at risk. In the case in question—Commissioner of State Revenue and 
Aveland Pty Ltd [2013] WASAT 180—the State Administrative Tribunal determined that — 

“... even though only a part of the land was being used for a retirement village, that was sufficient for 
the exemption to apply to the whole of the land.” 

This overturns a policy position that pre-dates the current act and arose from a drafting defect that occurred when 
the act was enacted in a rewritten form in 2002. The explanatory memorandum that the former Treasurer, Hon 
Eric Ripper, MLA, brought into the Parliament in 2001 when the rewritten legislation was introduced, makes it 
clear that the intention of the longstanding policy position should be maintained; that is, when land is used only 
partly for an exempt purpose, an exemption should be granted on a proportional basis that reflects the amount of 
land that is actually used for that exempt purpose. In his decision in the Aveland case, Judge Sharp noted — 

“I accept that the LTA Act was intended to simply re-enact the provisions of the 1976 Act, but I do not 
consider that in the case of s 39 this intention was in fact achieved.” 

He further went on to say — 

“... the Commissioner has made every effort to apply the exemption in s 39 in a way that reflects his 
understanding of what the legislature intended. However, I do not believe that it is open to the 
Commissioner to provide a partial exemption in these circumstances.” 
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The tribunal’s decision sets a costly precedent for other exemptions that are based on usage. As a result, in the 
new year I intend to introduce amending legislation to address this decision that will operate retrospectively to 
1 July 2003—the date that the rewritten Land Tax Assessment Act 2002 commenced operation. The rights of the 
successful applicant in the tribunal and any other taxpayer who has prior to this statement an outstanding 
objection on this point will be protected by the amendments. As the legislation has been consistently 
administered on the basis that the amendments will be seeking to restore, it is not anticipated there will be any 
reassessments of taxpayers’ past year assessments. Land tax assessments for 2013–14 and other assessments 
raised going forward will also reflect this policy position. 

PILBARA ENERGY PROJECT AGREEMENT (TERMINATION) BILL 2013 
Introduction and First Reading 

Bill introduced, on motion by Mr C.J. Barnett (Minister for State Development), and read a first time. 

Explanatory memorandum presented by the Premier. 

Second Reading 

MR C.J. BARNETT (Cottesloe — Minister for State Development) [12.10 pm]: I move — 

That the bill be now read a second time. 

The purpose of this bill is to ratify an agreement made on 8 November 2013 between the state government, 
Alinta Dewah Pty Ltd and Alinta Dewap Pty Ltd—subsidiaries of Alinta Energy—which I will refer to as the 
termination agreement. This bill is necessary to amend the Pilbara Energy Project Agreement Act 1994 to 
provide for the ratification of the termination agreement that will terminate the Pilbara Energy Project 
Agreement 1993, which I will refer to as the state agreement, and for related purposes. This will allow Alinta 
Energy to become an independent power provider in the Pilbara operating under the general laws of the land. To 
put this termination agreement in context, I will provide some background on this state agreement. 

Pilbara Energy Project Agreement 1993: In November 1993, a state agreement was entered into between the 
state government, BHP Minerals Pty Ltd, BHP Energy Holdings Pty Ltd and BHP Power Holdings Pty Ltd that 
was ratified by Parliament in 1994. The purpose of the state agreement was for the supply of power to BHP’s 
iron ore mining and port operations in the Pilbara, through the development of power stations and associated 
facilities at Port Hedland—including at Boodarie—and Newman respectively, and a 215 kilometre gas pipeline 
from Karratha to Port Hedland. The gas pipeline was subsequently sold to Epic Energy in 1998. BHP sold its 
100 per cent interest in the state agreement and associated assets in February 1999. Currently, Alinta Dewap Pty 
Ltd, with 99 per cent, and Alinta Dewah Pty Ltd, with one per cent, own and operate the Port Hedland facilities 
and Newman facilities as joint venturers under the state agreement. 

For the benefit of members, I will now briefly describe how this state agreement was developed. In early 1993, 
the Labor government of the day had agreed to discharge all of BHP’s processing obligations under its 
Mt Newman, Mt Goldsworthy, McCamey’s Monster and Marillana Creek iron ore state agreements, in return for 
the construction of the Pilbara energy project. However, following the election in 1993, the then Liberal 
government considered that the economic benefit to the state of the Pilbara energy project was substantially less 
than BHP’s processing obligations under its four state agreements. I remember saying, during the election 
campaign, that all bets were off. Therefore, the state government entered into new arrangements that provided 
for BHP to undertake the Pilbara energy project under a new state agreement, which would only discharge the 
steel making obligation contained in the Iron Ore (Mount Newman) Agreement Act 1964; an obligation for BHP 
to enter into a new processing agreement to consolidate BHP’s remaining processing obligations under its three 
other iron ore state agreements; and the imposition of iron ore mining tonnage limitations under those three 
agreements, linked to BHP’s processing performance. These latter two conditions were discharged through the 
construction of the hot briquetted iron project at Boodarie in 1999. 

Requirement to terminate state agreement: The continued growth of Alinta Energy’s business at all sites in the 
Pilbara is currently restricted by the terms of the state agreement that limit the further developments of the 
company’s assets for purposes that are not associated with BHP Billiton’s iron ore operations. Alinta Energy is 
seeking to become an independent power provider in the Pilbara and therefore needs to properly and formally 
separate its business activities from its historical connection to BHP Billiton’s iron ore mining and port 
operations. The state agreement has been successful in meeting its objectives of enabling the development of the 
power infrastructure at Port Hedland and Newman. It is now in the best interests of Alinta Energy and the state 
that the state agreement be terminated. The need to terminate the state agreement is further emphasised by Alinta 
Energy being awarded a contract in August 2013 to supply power to the Roy Hill iron ore project. Alinta Energy 
intends to build, own and operate a 123 kilometre, 220-kilovolt power transmission line from the Newman 
power station to a new substation to be built at the Roy Hill mine. Alinta Energy has advised that financial close 
for the expansion of its power facilities at Newman to accommodate the Roy Hill power purchase transaction is 
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scheduled for December 2013. This would allow construction of the power transmission line to commence in the 
first quarter of 2014, and the supply of power to the Roy Hill mine site to start from March 2015. 
Tenure matters: As part of the termination process, Alinta Energy will require independent tenure under the Land 
Administration Act 1997 for its facilities currently operating under the state agreement. This will involve BHP 
Billiton iron ore to partially surrender mineral lease 244SA and crown lease K858923, in respect of the Newman 
power station site, to permit the grant to Alinta Energy of a crown lease over the site; Alinta Energy to make 
application for a crown easement for the three transmission lines that connect the Port Hedland power station to 
the Boodarie power station, the Wedgefield substation and the Murdoch Drive substation; and BHP Billiton iron 
ore to agree to the grant to Alinta Energy of a crown lease over the Boodarie power station site. In addition, the 
existing crown lease for the Port Hedland power station will be varied so that it is freed from the terms of the 
state agreement. Once the termination agreement becomes operative, it is intended that Alinta Energy will make 
application for the various tenure it requires. 
I will now turn to the key provisions of the bill and the termination agreement. The provisions of the bill are 
outlined in detail in the explanatory memorandum, which I have tabled. Proposed section 6 inserts a new section 
5 into the Pilbara Energy Project Agreement Act 1994—that is, the principal act—that ratifies the termination 
agreement and provides for it to operate despite any other act or law, and without limiting or affecting the 
operation of the Government Agreements Act 1979. Proposed section 7 inserts, as schedule 2 to the principal act, 
a copy of the termination agreement. 
Provisions of the termination agreement: Under clause 4(1), the state agreement is terminated on and from the 
operative date—that is, the day after the act receives royal assent. Clause 4(2)(b) provides that the provisions of 
clause 14 of the state agreement that deal with electricity exemptions continue to operate with respect to the Port 
Hedland facilities and Newman facilities until the earlier of the grant of electricity generation and electricity 
transmission licences or integrated regional licences under the Electricity Industry Act 2004 or the date that is 
12 months after the operative date or a later date agreed by the minister, but not exceeding 15 months after the 
operative date. This clause ensures that Alinta Energy can continue to generate and transmit electricity until such 
time as it obtains the relevant licences under the laws of the land. Clause 4(3)(a) provides that, on and from the 
operative date: the joint venturers, as holders of the existing titles granted under the state agreement—that is, the 
PEPA titles—the Port Hedland facilities and the Newman facilities, will cease to have the benefits conferred by 
the state agreement; and each PEPA title will continue in force under the Land Administration Act 1997 for a 
period of three months, or greater period agreed by the minister, after the operative date, pending the variation of 
its terms and conditions.  
Under clause 4(3)(b), the state acknowledges that the joint venturers intend to make application under the Land 
Administration Act 1997 for the grant of titles—that is, crown leases for the Boodarie and Newman power 
stations respectively, and crown easement for the Port Hedland transmission lines—and variation of the existing 
crown lease in respect of the Port Hedland power station. Under clause 4(3)(c), the state further acknowledges 
that the joint venturers intend to make application for the grant of easements for the construction and operation 
of roads to access the Boodarie and Newman power stations respectively under the Land Administration Act 
1997. Under clause 4(3)(d), if the Mt Newman joint venture surrenders a portion of land, including to depth, the 
subject of mineral lease 244SA and crown lease K858923 to facilitate the grant of a crown lease to the joint 
venturers over the Newman power station site, the state shall cause the Minister for Mines to exempt that portion 
of land from mining under section 19 of the Mining Act 1978. Under clause 4(4), the state is indemnified against 
third party claims for any work undertaken by the joint venturers or their assignees pursuant to the state 
agreement or for any work undertaken by the joint venturers or their assignees on and subsequent to the 
operative date for a period of 20 years from the date of cessation of all operations originally established pursuant 
to the state agreement, including the Port Hedland facilities and the Newman facilities. 
Upon ratification of the bill by Parliament and upon it becoming operative, the state agreement will be 
terminated. Alinta Energy will continue to operate its Port Hedland facilities and Newman facilities under the 
general laws of the land. The ratification of this bill by Parliament will have a positive impact on the local 
economy and facilitate the development of the resources sector as it allows Alinta Energy to supply power to 
other projects in the Pilbara such as the proposed Roy Hill iron ore project. I commend the bill to the house. 
Debate adjourned, on motion by Mr D.A. Templeman. 

BUSINESS OF THE HOUSE — PRECEDENCE OF PRIVATE MEMBERS’ BUSINESS  
AND ALL STAGES OF BILLS 

Standing Orders Suspension — Motion 
MR J.H.D. DAY (Kalamunda — Leader of the House) [12.21 pm]: I move — 

That so much of standing orders be suspended as is necessary to — 
(a) give private members’ business priority on Wednesday, 27 November 2013, between 4.30 pm 

and 6.00 pm; and 



 [ASSEMBLY — Wednesday, 27 November 2013] 6709 

 

(b) enable bills for the remainder of 2013 to proceed without delay through all stages on any day. 

By way of brief explanation, this is a proposed change to the standing orders that usually occurs at this stage of 
the year in one form or another to allow the house to more fully focus on bills, and to deal with bills in a timely 
manner, without unduly restricting debate or without unduly restricting the opportunity for the opposition, in 
particular, to raise in debate other issues. 

It is worth having a brief summary of what changes have been put in place over recent years. Last year, 
grievances were suspended; private members’ business was reduced to one and a half hours, as we are proposing 
to do today; bills were able to be introduced without notice and to pass through all stages in any one day; and 
also bills received from the Legislative Council were able to be dealt with on the day they were received. In the 
previous year, 2011, there was a change to allow bills to pass through all stages on one day. In 2010, private 
members’ business was reduced to two hours, and a change was also made similarly to allow bills to pass 
through all stages on one day. In 2009, private members’ business was reduced to two hours, and bills were also 
able to pass through all stages on one day. In 2008, which was just after the change of government in September 
2008, there was no change to the standing orders. Going back to 2007, which was in the time of the previous 
government, of course, bills were able to pass through all stages on any one day and able to be dealt with on the 
day they were received from the Legislative Council. In 2006, private members’ business was suspended 
completely, and bills were also able to pass through all stages on any one day. In 2005, grievances were 
suspended, private members’ business was reduced to two hours, and bills were able to pass through all stages 
on any one day. 

The proposal that we are putting before the house today allows for some change, but it still allows, I believe, 
adequate opportunity for the opposition to debate and to raise other issues. I think we are taking quite a balanced 
approach, and I commend this motion to the house. 

MRS M.H. ROBERTS (Midland) [12.24 pm]: I thank the member for Kalamunda for giving the house some 
interesting historical facts about similar motions to this that have been moved in previous years. I note that in 
some of those previous years in which the hours available for private members’ business have been curtailed, 
sometimes that has been to two hours rather than the one and a half hours proposed by this motion. I also note 
that there is a second part to this motion. It is not just about restricting the amount of time available for private 
members’ business. Part (b) of the motion that the member for Kalamunda, in his capacity as 
Leader of the House, has moved states that the suspension of standing orders is to enable bills for the remainder 
of 2013 to proceed without delay through all stages on any sitting day. 

It will not come as any surprise to the Leader of the House to know that I believe that his government has 
mismanaged Parliament this year. I believe that had the government not mismanaged Parliament this year, this 
motion would not be necessary. But I do not hold the member for Kalamunda responsible for this; I hold the 
Premier responsible for this. It is the Premier who dictated the sitting weeks and it is the Premier who has 
presided over a cabinet that simply has not had its bills ready for debate in a timely fashion. It is the Premier who 
has overseen a government that has declared 15 bills urgent this year. It is also the same Premier who had the 
Parliament sit for three weeks in a row in October when he did not have sufficient business before the house. I 
will highlight what those weeks were. They were the sitting weeks that started on 14 October, 21 October and 
28 October. Members will recall that one of the bills we dealt with during the week beginning 14 October was 
the Taxi Drivers Licensing Bill. We heard hours and hours of debate on the taxi bill. We heard government 
member after government member filibust on this bill, talking about their last taxi ride and stringing out the time. 
On that bill and, indeed, on a couple of other bills, government members and government backbenchers gave 
speeches at the third reading stage. No doubt when we get to the third reading stage of the Workforce Reform 
Bill, the Premier will be indignant and will probably want to guillotine it on the basis that it is time wasting. I 
point out that I think we had some figures that showed that it costs about $33 000 a week for the Legislative 
Assembly to sit. We sat for those three weeks in October when, frankly, we did not have sufficient business on 
the agenda. Government backbenchers strung out not only the second reading debate by giving lengthy second 
reading contributions, but also the consideration in detail stage. Indeed, as you may recall, Mr Acting Speaker 
(Mr P. Abetz), they spoke longer and asked more questions than the opposition in consideration in detail on an 
uncontentious bill. That is the kind of mismanagement we have seen. On top of that, of course, the 
Leader of the House will recall that we went home early on most days during those final two weeks in October. I 
am not complaining about going home early. 

Mr J.H.D. Day interjected. 

Mrs M.H. ROBERTS: It was nothing to do with efficiency; it was all to do with inefficiency, because the fact 
of the matter is that we could have sat for just two of those weeks rather than the three and dealt with things even 
more efficiently. Alternatively, the government could have got its act together and introduced bills in a timely 
fashion. For example, the Workforce Reform Bill could have been introduced back in September. Why was it 
not introduced in September? If it had been introduced then, we would not have to take these measures now. 
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We know what the second part of the motion that the Leader of the House has moved—“enable bills for the 
remainder of 2013 to proceed without delay through all stages on any day”—means. This is effectively an 
amendment to the standing orders. The standing orders generally provide that if a bill is amended, we cannot go 
forthwith to the third reading until the next sitting day. That is the usual practice. That is what the standing 
orders provide for. The standing orders provide for that for very good reason. However, because the Premier and 
his government have mismanaged the legislative agenda in this house, the government now wants to chuck out 
that standing order. The government does not want to have to abide by that standing order. It wants to be able to 
amend bills, and probably guillotine them, and go straight to the third reading, all on the same day. Last night, 
the Premier moved to guillotine clause after clause of the Workforce Reform Bill. This year, 15 bills have been 
declared urgent. That is unprecedented. When we count the number of bills that the government has dealt with 
this year, the number is in the low to mid-30s, at the most. Fifteen of those bills have been declared urgent. That 
includes, unbelievably, the Appropriation (Consolidated Account) Capital 2013–14 Bill 2013 and the 
Appropriation (Consolidated Account) Recurrent 2013–14 Bill 2013. Both those budget bills were declared 
urgent. That is despite the fact that this is an incumbent government that was re-elected. The government should 
have brought down a budget in May, but it did not bring down a budget until August. The government then had 
to declare urgent its budget bills. That is complete mismanagement. That is why we now have this little hiccup at 
the end of the year and why the government needs to move this motion. It is not because the government has had 
any kind of hefty legislative agenda; nothing could be further from the truth. The government declared urgent the 
Barrow Island Amendment Bill 2013. It also declared urgent the City of Fremantle and Town of East Fremantle 
Trust Funds (Amendment and Expiry) Bill 2013 — 

Dr A.D. Buti: That bill was very important! 

Mrs M.H. ROBERTS: Indeed; that bill was so urgent that it had been sitting on the notice paper since 2012. 
However, because the Premier deigned that this would be a fresh year and everything would be done afresh and 
new bills would be introduced, it then had to scrounge around to find something to put onto the parliamentary 
agenda to fill the sitting weeks in the early part of the year, so the Premier said, “Let’s bring that bill back on, 
because we had it ready in 2012, but we never got around to it.” But, even then, the Premier could not manage to 
have that bill lay on the table for the three weeks that is required under the standing order before it was debated. 
Other bills that the government declared urgent were the Duties Legislation Amendment Bill 2013, the 
Electricity Corporations Amendment Bill 2013, the Hospitals and Health Services Amendment Bill 2013, the 
Insurance Commission of Western Amendment Bill 2013, the Minerals Research Institute of Western Australia 
Bill 2013, the Natural Gas (Canning Basin Joint Venture) Agreement Bill 2013, the Petroleum and Geothermal 
Energy Legislation Amendment Bill 2013, the Queen Elizabeth II Medical Centre Amendment Bill 2013, the 
Rates and Charges (Rebates and Deferments) Amendment Bill 2013, the State Agreements Legislation Repeal 
Bill 2013, and the Supply Bill 2013. 

It was interesting that the Leader of the House gave us a little history of motions similar to the one that he has 
moved today and talked about why that has happened in the past. I ask the Leader of the House: in what other 
year ever have 15 bills been declared urgent and not been laid on the table for the standard 21 days? 

Mr J.H.D. Day: I cannot answer that question precisely but I do make the point that they were not dealt with in 
an unreasonably short time. They might have been laid on the table for less than the technical three weeks that is 
required normally, but, generally speaking, at least two weeks was available before those bills were debated. So I 
do not think we are acting unreasonably. 

Mrs M.H. ROBERTS: The standing orders are there for a reason. It is not just about the opposition; it is about 
making good law and giving the community the opportunity to have a say. One of the reasons that bills are laid 
on the table for three weeks is so that people who may be affected by the proposed legislative changes, be it a 
community group or an industry group, can look at the bill. All of us in opposition are not experts on every one 
of the bills that is laid on the table. It gives us the opportunity to get some advice and to do a bit of research on 
the bill. It also gives community and industry groups the opportunity to look at the bill and get in touch with the 
opposition on the bill. For example, if it is a health bill, doctors and nurses, and other health professionals, would 
be interested in the bill, and so too would members of the public. The same is true of other portfolio areas, be it 
police or education or any other area. 

Mr W.J. Johnston: The government declared the Petroleum and Geothermal Energy Legislation Amendment 
Bill urgent in this place and then referred it to a committee of the other house when it got to that place. On the 
burqa bill, the government told us that it had consulted with community groups, and it then admitted in the other 
place that there not been any discussion with community groups on that bill. 

Mrs M.H. ROBERTS: The member for Cannington is 100 per cent correct. That is another example of where 
the Minister for Police has misled the house. On that police amendment bill, which dealt with headwear and face 
coverings, the minister said not once, but on at least three occasions, that consultation had taken place with 
affected groups. That bill went through this house, but, in the interim, before it went upstairs, we had the 
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opportunity to ask those groups whether they had been consulted, and the answer was no. That was subsequently 
confirmed by the government’s actions in the upper house. That meant that the bill had to be amended in the 
upper house. I am glad that bill was amended in the upper house. But, guess what? That amendment was exactly 
the amendment that had been proposed by the members for Gosnells and Mirrabooka when we had our briefing. 
That bill then came back to this place in an amended form, and we had yet another debate in this house about 
that issue. 
This government has mismanaged the affairs of this house. There has been plenty of time on the legislative 
agenda for the government to deal with these bills. The problem is that these bills have not been brought into this 
house in a timely fashion. The government resumed the parliamentary sittings, presumably with very little on its 
legislative agenda. Frankly, I thought that declaring a bill urgent would occur in the first half of the year only. 
However, it has been even more prevalent in the second half of the year. The government has had all year to get 
its act together, and at no point has it got its act together. Even now, on the Workforce Reform Bill, we have had 
no explanation from the government as to why it did not introduce that bill in August or September when it 
would have had plenty of time to debate that bill. Perhaps the government could have used a couple of those 
weeks that it had pencilled in for October, when it simply filibustered, to debate that bill. 

In conclusion, we have seen a number of unprecedented things occur in this house this year. We have seen the 
government’s diabolically shambolic legislative agenda, in which 15 bills were declared urgent. We would be 
lucky if we could find another year in which more than five or six bills have been declared urgent, Leader of the 
House. The 15 bills that were declared urgent include bills such as the two appropriation bills and the Supply 
Bill. That is absolutely unprecedented. We have also seen government backbenchers deliberately filibuster 
through the second reading stage, the committee stage and the third reading stage of bills. 

Mr C.J. Barnett: Batting practice! 

Mrs M.H. ROBERTS: I am glad the Premier has put that on the record. That means that the community of 
Western Australia has had to pay $33 000 for his backbenchers to be in this place and have batting practice. That 
is a disgrace. It is typical of the Premier’s cavalier attitude towards Parliament. The Liberals are in government 
and have the numbers in this place, but it is not for the Premier to treat Parliament with disdain. It is not good 
government when executive government rides roughshod over Parliament, which is exactly what the Premier is 
doing, particularly with the Workforce Reform Bill 2013. 
MR M. McGOWAN (Rockingham — Leader of the Opposition) [12.40 pm]: I rise to indicate that the 
opposition will not be voting for this, as a way of sending a message to the Leader of the House and the Premier 
that the way they have handled a whole range of things in this place this year has been nothing short of 
disgraceful. 
Mr J.H.D. Day: You’ve got a short memory—very short. 
Mr M. McGOWAN: I can hear the voice from the second row. There he is back there—the backseat driver of 
Parliament! Shortly a member who has been in this place for only six months will move to the front row. The 
Leader of the House has been here 20 long years and there he is sitting in the back row. That says it all. He does 
not run the show and he never shows leadership in the house. He never knows what is going on. During all the 
disasters we have had in the management of this place, which I will go through shortly, the Leader of the House 
has sat in the back row like Dickie Knee with his head poking up a little above the parapet as every now and then 
he says something incomprehensible while the Premier operates the puppet strings. The Premier walks over to 
the Leader of the House and tells him when to move the gag. He gives him instructions and the Leader of the 
House stands up and does what he is told. When we ask him what is going on, he does not know. Come down 
the front, son! Sit where you should. Show some leadership and run the place like a Leader of the House should. 
Dr M.D. Nahan interjected. 
Mr M. McGOWAN: The member for Riverton has been here for only five minutes and would not know either. 

The Leader of the House should come down the front and show some leadership, otherwise he will sit back there 
and constantly wonder, “What am I doing? Maybe I should say something. Maybe I should raise this. What will 
Colin think? Oh, I don’t know!” Come down the front and show leadership in this place—please! Send the 
Treasurer back to where he should be. I would not seat him behind the Premier—that might be slightly 
dangerous! In any event, the Leader of the House should come down the front and take the Treasurer’s seat, 
which is where he should sit, and move the Treasurer down the back. A member with 19 and a half years less 
experience than the Leader of the House—his junior—is about to move to the front row. The Leader of the 
House should show leadership in this house and move to the front row. If the house had been managed well and 
had been doing what it should have been doing, we would not be in this situation. 

A government member: What did you do when you were in government? 
Mr M. McGOWAN: We did not have taxi debates that went on for hours and hours during which members told 
us about a taxi they had caught in New York! That example is the par excellence of examples of the 
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mismanagement of this house. But it is not unusual. A few weeks ago, in this marathon seventh week out of an 
eight-week sitting, the government wasted the time of the house in that manner. The government guillotined 
three bills, it gagged last night’s debates and now it wants to cut back today’s private members’ business. All of 
those things have conspired, in light of what happened a few weeks ago in the management of this house, and 
have led us to raise these issues in this manner because this is our opportunity to point out the way this house has 
been run. 

Let us look at the facts. Fifteen bills have been declared urgent, including bills such as the Insurance 
Commission of Western Australia Amendment Bill 2013, which will rip out dividends from ICWA even though 
the government said that would not happen. When we were given a briefing on that bill, no-one from the 
Insurance Commission came, but we were expected to debate it the same day! Is that any way to run this place? 
The Barrow Island Amendment Bill 2013 was declared urgent. The Synergy–Verve legislation which, as it turns 
out, is not supported by anyone except the Premier, was declared urgent. Those massive pieces of legislation 
were declared urgent in this place when, only a few weeks before that, the government employed puerile and 
useless delaying tactics. The Premier was running around the place saying that the opposition would not be able 
to handle the pace of seven weeks of sitting. I was up for it! I did not fade last night. I did not fall asleep in the 
middle of Parliament last night. While we were asking questions, we watched as the Premier’s head started to 
droop towards his chest. I felt a bit sorry for him. Then the Leader of the House showed some leadership! 
Without instruction, he adjourned the house! For once, I thought he showed leadership; he exercised the mercy 
rule on the Premier, who was slowly fading as the night wore on. I was ready for an all-nighter. When I first got 
to Parliament, all-nighters were the norm. I loved them; indeed, let us have some more! I am not in the camp of 
the journalists who say that we should work from nine to five. I want the all-nighters. Let us get in here and do 
that and then we will see what the Premier is made of. We saw what he was made of last night. He fell asleep in 
the middle of the debate. He faded out. The only time he became animated was when the member for West Swan 
said something. Suddenly, the bile, abuse and nastiness that is especially reserved for the member for West Swan 
spewed forth, as it does. For some reason she seems to be the one who attracts the Premier’s nastiness and bile. 
Admittedly, I do too. One or two of my colleagues do not. I seem to attract it these days, whereas for 15 days I 
was “wonder boy”! These days I get nastiness—“You absolute grub”. The other day he called me a sleaze. 

The ACTING SPEAKER (Mr P. Abetz): Leader of the Opposition, whilst this is entertaining, I urge you to get 
back to the motion. 

Mr C.J. Barnett: Is this your end-of-year speech? 

Mr M. McGOWAN: No. My end-of-year speech, which will be given next Thursday night, will be warm, 
friendly and full of goodwill. If the Premier wants to come along, please do. It will probably be late in the 
evening while the carousing goes on in the courtyard. Increasingly I find that I am the only one who sits in the 
chamber on the final Thursday night of a series of sittings. If the Premier wants to come along, I will be full of 
warmth and goodwill to all men and women in this place, which will be unlike the Premier’s treatment of the 
member for West Swan. Frankly, the way the Premier abuses the member for West Swan in this place is 
disgraceful. 

I come back to the mismanagement of the house. Important bills have been declared urgent one after another. 
The gag has been applied time after time on what has been fairly controversial legislation. Last night the 
government did not answer the questions we put. The budget of this re-elected government was brought down in 
August. When has that ever happened? Frankly, the budget was a spectacular flame out. The reverberations 
resulting from this disastrous government can still be heard. It has ripped up contracts with ordinary Western 
Australians. The government is full of holes and broken promises and misleading information based on what the 
Liberals took to the election. The government has shown a failure to answer the most basic of questions. How 
many times do we have to ask a question about the Kwinana Bulk Terminal? It is not a hard question: whose 
idea was it? The poor old shadow Treasurer has asked seven times. He still lives in hope. Every day he comes in 
here enthusiastic about getting an answer. But every day in question time he becomes crestfallen. He asks a 
question and then a supplementary question with a glimmer of hope in his eyes. But he becomes crestfallen when 
the Premier says, “Not only am I not going to answer it, I will not even find out myself.” We are asking 
questions in the Parliament of Western Australia. 

The ACTING SPEAKER: Member, please get back to the motion. 

Mr M. McGOWAN: In any event, those are the reasons. 

Mr C.J. Barnett: This is your swansong. 

Mr M. McGOWAN: It is not my swansong. I fire on all cylinders, Premier! 

The Premier does not answer the most basic and simple of questions. He gags debate and cannot handle the pace 
when it gets going. He mismanages this place and sprays abuse at members in this place. 

Mr C.J. Barnett interjected. 
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Mr M. McGOWAN: I have never seen a Premier spray abuse the way that this Premier does. Let us have a look 
at last week versus the week before. Last week, the Premier was sitting in here as quiet as a mouse. I suspect that 
the Premier’s staff got in his ear and told him to not let McGowan get under his skin and that he is the Premier 
and above all that. Last week, he sat in here quietly. The week before, he screamed and yelled in a way that was 
shocking even by the Premier’s standards. I could tell by the looks on his colleagues’ faces that they were a bit 
perturbed by it as well. This week, the Premier has reverted to type. He has come steaming back, he is the way 
he was a couple of weeks ago, and I think he enjoys it. I think the Premier enjoys being wildly angry. I have tried 
to work out the Premier’s psychology on this and I think he actually likes being wildly angry all the time rather 
than act in a statesmanlike fashion—the way he should act. Backbenchers and shadow ministers pose questions 
and the Premier should answer them. He should act like an ordinary human being. The Premier should not let 
them get under his skin; that is my advice to him. But I do not think he can resist, because I think he enjoys it. I 
think he enjoys being wildly angry. I think he likes letting fly with the abuse and nastiness that he does in this 
place. I think, no matter how many times he is counselled not to, he cannot resist it and it emerges once again. 
There are some of my colleagues—member for West Swan, member for Cannington and member for 
Girrawheen, and a couple of others—who really seem to bring out the worst in the Premier. 

In any event, the hopeless, hapless, useless management of this place dictates that we will not support the little 
manoeuvre the government is pulling today. Had the Parliament been run in an appropriate manner since March, 
we would not be voting against this. But I think that the Leader of the House knows in his heart of hearts that he 
has not done a particularly good job in here. I think he is looking forward to a time when he is not in here. 

MR D.A. TEMPLEMAN (Mandurah) [12.51 pm]: I will be brief. I think this year will go down for the poorest 
handling of the Parliament for this millennium—certainly for a long time. The Leader of the House is often 
noted as a safe pair of hands and he is held in esteem for that. But this year, his handling of the house has been 
very much akin to a jalopy ride. It has been a jalopy ride from the beginning of the year until today and has 
culminated in this motion. The Leader of the House’s — 

Several members interjected. 

Mr D.A. TEMPLEMAN: I have touched a raw nerve. 

I have not seen anyone as tired as the Premier was last night. It is amazing that a doona was not provided for him 
last night because I have not seen him that tired, and I think he would be the first to admit that. Do not worry; we 
were ready for an all-nighter last night. We were ready. This year has been a jalopy ride with Jeb as the Beverly 
Hillbillies’ driver sitting in the front; he has been changing the jalopy’s direction at very short notice. Jethro, the 
Treasurer, has been sitting in behind shouting instructions. 

Point of Order 

Mr C.J. BARNETT: This is absolute drivel. There is a motion before the house — 

Mr D.A. Templeman: You would be used to it; you have been giving most of it this year. 

The ACTING SPEAKER (Mr P. Abetz): Member for Mandurah, a point of order is to be heard in silence. 

Mr C.J. BARNETT: This is absolute drivel. There is a motion before the house relating to private members’ 
business and that is what we should be debating. If the Leader of the Opposition wants to launch into a personal 
attack on myself or the leader of government business, he can move a motion and do it; we would welcome it. 

The ACTING SPEAKER: Member for Mandurah, I urge you to get back to the topic of the motion otherwise I 
will sit you down. 

Debate Resumed 
Mr P. Papalia: In the chair your performance was shameful last night. You were embarrassing. 

Mr D.A. TEMPLEMAN: It has been a very interesting year. As outlined by the manager of opposition 
business, we have seen some 15 bills declared urgent. I think it may be unprecedented in parliamentary process 
that a bill like the City of Fremantle and Town of East Fremantle Trust Funds (Amendment and Expiry) Bill 
2013 is declared urgent. I understand this bill was sitting in the drafting and process stages for decades; suddenly 
it becomes an urgent bill. Appropriation bills were declared urgent. Bills were rushed into this place purely 
because we did not have any debates of substance on legislation available to us. Each time the opposition was 
able, even at short notice, to provide appropriate contributions to debate, even on bills declared urgent, we saw 
the farce. The Premier talks about farce; the Taxi Drivers Licensing Bill 2013 a few weeks back was a farce. 
Government members were asked by the Leader of the House and the government Whip to make contributions 
to string out the debate over a number of days. There were members on the other side talking about taxi trips to 
Adelaide, what they wore during their taxi trips and their personal experiences. If we want to talk about a farce, 
that is a good farce; it is this government’s farce. We find ourselves at this late stage of the parliamentary year 
running out of time. The government had plenty of time before, and it had to fill it up with rubbish and now it is 
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running out of time and wants to take some of the opposition’s time, particularly private members’ business. 
Leader of the House, is there any indication that as part of the second part of the motion grievances will be 
suspended next week? Is that the Leader of the House’s intention? 

Mr J.H.D. Day: It is not part of the motion. I haven’t contemplated that. 

Mr D.A. TEMPLEMAN: But is it the Leader of the House’s intention? 

Mr J.H.D. Day: You did that when you were in government. 

Mr D.A. TEMPLEMAN: No, I am asking if it is the Leader of the House’s intention, because we would oppose 
that vigorously. 

Mr J.H.D. Day: It is not part of the motion and we have not proposed it. 

Mr D.A. TEMPLEMAN: Grievances are an important mechanism for opposition and government members. 

I like the Leader of the House; he is a likeable and safe pair of hands. I would like to table my 2014 calendar, 
which will go out to my constituents next week. I offer it to the Leader of the House so he has a reliable 
calendar — 

Mr J.H.D. Day interjected. 

Mr D.A. TEMPLEMAN: There is an appropriate picture of local fauna on the top, a pelican, and the Old 
Mandurah Bridge is in the background. I would like to formally table this as a gift. The Leader of the House is 
welcome to take that calendar and use it appropriately for next year’s planning, because this year it has been 
hopeless. 

The ACTING SPEAKER: Before I give the call to member for Kalamunda, I want to call to order the member 
for Warnbro. I want to make it very clear that your comment about my conduct in the chair was totally 
unacceptable and if you want to rule dissent from the ruling of the Chair at any point, you are free to do that, but 
you are not free to call out and denigrate the ruling of the Chair. 

Point of Order 
Mrs M.H. ROBERTS: Is the Leader of the House in order guillotining his own motion? Given that he is the 
mover of the motion, is he in a position to move the gag motion? 

The ACTING SPEAKER (Mr I.M. Abetz): I had given the call to the member for Kalamunda, but if you are 
moving to put the motion, I understand that is not — 

Dr M.D. Nahan: Mr Speaker — 

Mr B.S. Wyatt: Mr Speaker — 

Several members interjected. 

The ACTING SPEAKER: I am still dealing with this matter. 

Several members interjected. 
The ACTING SPEAKER: I am not sure who was first. 
Several members interjected. 
The ACTING SPEAKER: The member for Kalamunda was definitely on his feet. The member for Riverton. 
Mrs M.H. ROBERTS: Further to that point of order, Mr Acting Speaker, just to be clear on your ruling; have 
you ruled the member for Kalamunda’s motion out of order? 

The ACTING SPEAKER: No, not the motion. The motion — 
Mrs M.H. ROBERTS: His moving of the motion? 

The ACTING SPEAKER: No, only the motion. 

Mrs M.H. ROBERTS: The member for Kalamunda got to his feet and moved that the question be put. 

The ACTING SPEAKER: Yes, that is out of order. 

Mrs M.H. ROBERTS: He was the mover of the motion. Was that out of order or not? 

The ACTING SPEAKER: That is contrary to standing orders. 

Mrs M.H. ROBERTS: Thank you. 

Debate Resumed 

Several members interjected. 

The ACTING SPEAKER: Given it was a point of order, it goes back to the person who I had given the call to. 
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Mr B.S. Wyatt: But you hadn’t given him the call. 

The ACTING SPEAKER: I had given the call to the member for Riverton. 

Question to be Put 

DR M.D. NAHAN (Riverton — Minister for Energy) [1.00 pm]: I move — 

That the question be now put. 

Division 
Question put and a division taken, the Acting Speaker (Mr P. Abetz) casting his vote with the ayes, with the 
following result — 

Ayes (32) 
Mr P. Abetz Mr J.H.D. Day Mr C.D. Hatton Mr N.W. Morton 
Mr F.A. Alban Ms W.M. Duncan Mr A.P. Jacob Dr M.D. Nahan 
Mr C.J. Barnett Ms E. Evangel Dr G.G. Jacobs Mr D.C. Nalder 
Mr I.C. Blayney Mr J.M. Francis Mr R.F. Johnson Mr D.T. Redman 
Mr I.M. Britza Mrs G.J. Godfrey Mr R.S. Love Mr A.J. Simpson 
Mr G.M. Castrilli Mr B.J. Grylls Mr J.E. McGrath Mr M.H. Taylor 
Mr V.A. Catania Dr K.D. Hames Mr P.T. Miles Mr T.K. Waldron 
Ms M.J. Davies Mrs L.M. Harvey Ms A.R. Mitchell Mr A. Krsticevic (Teller) 

Noes (16) 
Dr A.D. Buti Mr W.J. Johnston Ms S.F. McGurk Mrs M.H. Roberts 
Mr R.H. Cook Mr D.J. Kelly Mr P. Papalia Ms R. Saffioti 
Ms J. Farrer Mr F.M. Logan Mr J.R. Quigley Mr P.B. Watson 
Ms J.M. Freeman Mr M. McGowan Ms M.M. Quirk Mr D.A. Templeman (Teller) 

            

Pairs 
 Mr S.K. L’Estrange Mr P.C. Tinley 
 Mr T.R. Buswell Ms L.L. Baker 
 Mr J. Norberger Mr B.S. Wyatt 
 Mr W.R. Marmion Mr M.P. Murray 
 Mr M.J. Cowper Mr C.J. Tallentire 
Question thus passed. 

Standing Orders Suspension — Motion Resumed 
The ACTING SPEAKER: The question is that the motion be agreed to. 

Division 
Question put and a division taken, the Acting Speaker (Mr P. Abetz) casting his vote with the ayes, with the 
following result — 

Ayes (32) 

Mr P. Abetz Mr J.H.D. Day Mr C.D. Hatton Mr N.W. Morton 
Mr F.A. Alban Ms W.M. Duncan Mr A.P. Jacob Dr M.D. Nahan 
Mr C.J. Barnett Ms E. Evangel Dr G.G. Jacobs Mr D.C. Nalder 
Mr I.C. Blayney Mr J.M. Francis Mr R.F. Johnson Mr D.T. Redman 
Mr I.M. Britza Mrs G.J. Godfrey Mr R.S. Love Mr A.J. Simpson 
Mr G.M. Castrilli Mr B.J. Grylls Mr J.E. McGrath Mr M.H. Taylor 
Mr V.A. Catania Dr K.D. Hames Mr P.T. Miles Mr T.K. Waldron 
Ms M.J. Davies Mrs L.M. Harvey Ms A.R. Mitchell Mr A. Krsticevic (Teller) 

Noes (16) 

Dr A.D. Buti Mr W.J. Johnston Ms S.F. McGurk Mrs M.H. Roberts 
Mr R.H. Cook Mr D.J. Kelly Mr P. Papalia Ms R. Saffioti 
Ms J. Farrer Mr F.M. Logan Mr J.R. Quigley Mr P.B. Watson 
Ms J.M. Freeman Mr M. McGowan Ms M.M. Quirk Mr D.A. Templeman (Teller) 

            

Pairs 
 Mr S.K. L’Estrange Mr P.C. Tinley 
 Mr T.R. Buswell Ms L.L. Baker 
 Mr J. Norberger Mr B.S. Wyatt 
 Mr W.R. Marmion Mr M.P. Murray 
 Mr M.J. Cowper Mr C.J. Tallentire 
Question thus passed. 

The ACTING SPEAKER: As the motion has been carried, I advise there will be a dinner break tonight between 
6.00 pm and 7.00 pm. 
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WORKFORCE REFORM BILL 2013 
Consideration in Detail 

Resumed from 26 November. 
Clause 8: Act amended — 
Debate was adjourned after clause 7 had been agreed to. 
Mr P. PAPALIA: Last night, when the Premier guillotined the debate for the third time—I think, I had asked 
quite a reasonable question about clause 5; that was the first opportunity to discuss involuntary redundancy. It is 
a most controversial component of the bill. It was extensively discussed by our members during the second 
reading debate, and only briefly by the Premier in his response to our second reading debate. On a number of 
occasions the Premier said that the involuntary redundancy component of the bill would apply to only 200 
individuals at the most. I am intent on seeking some more detail of where that figure came from, what research 
has been conducted to identify individuals who might be subject to an involuntary redundancy, which public 
sector entities they were located in, and what other efforts have been made by the Premier to identify those 
levels. The reason is that not only is this controversial, but also the Premier’s claim that it applies to only 200 
individuals at the most completely contradicts his Treasurer’s rhetoric on this workforce reform proposal. On a 
number of occasions he indicated that the single biggest challenge to the opposition with regard to this bill was 
the involuntary redundancy powers within it. He claimed publically in the media and in this place on a number 
of occasions that that would be the big test of the opposition — 

Point of Order 

Mr J.H.D. DAY: We are on clause 8, which simply states the section of the act that is being amended by this 
part, so I suggest that we talk specifically about that. It is very hard to say anything that will add to the debate on 
that. I suggest that we deal with this clause because the issues that the member has raised are probably more 
appropriately dealt with under clause 9. 

Mr P. PAPALIA: The reason I began speaking in this fashion is that at the time of the guillotine last night, 
when the debate was concluded across the floor, the Premier indicated that the appropriate time to discuss this 
matter was in part 3—this is part 3. Having prevented me from discussing the matter in the first available clause 
referring to involuntary redundancy, which was clause 5, I then took the opportunity to take the advice of the 
Premier and commenced discussing the matter at part 3. I understand what the Leader of the House is saying, 
and I concede that part of what he is saying is correct, but I am taking my advice from what the Premier said last 
night. 
Mr J.H.D. DAY: Take a bit of advice from me as well and discuss it at clause 9. 
Mr P. PAPALIA: Clause 9? 
The DEPUTY SPEAKER: We do not need debate between the two of you. 
Mr P. PAPALIA: I will sit down, let clause 8 go and discuss it in clause 9. 
The DEPUTY SPEAKER: Thank you; I think that is the way forward. 

Debate Resumed 
Mr W.J. JOHNSTON: Premier, I want to know how many of the 138 863 employees identified in the Public 
Sector Commission’s “State of the Sector Report 2013” will be covered by the provisions of part 3. 

Question to be Put 
Mr J.H.D. DAY: I move — 

That the question be now put. 
Division 

Question put and a division taken, the Deputy Speaker casting her vote with the ayes, with the following 
result — 

Ayes (32) 

Mr P. Abetz Mr J.H.D. Day Mr C.D. Hatton Mr N.W. Morton 
Mr F.A. Alban Ms W.M. Duncan Mr A.P. Jacob Dr M.D. Nahan 
Mr C.J. Barnett Ms E. Evangel Dr G.G. Jacobs Mr D.C. Nalder 
Mr I.C. Blayney Mr J.M. Francis Mr R.F. Johnson Mr D.T. Redman 
Mr I.M. Britza Mrs G.J. Godfrey Mr R.S. Love Mr A.J. Simpson 
Mr G.M. Castrilli Mr B.J. Grylls Mr J.E. McGrath Mr M.H. Taylor 
Mr V.A. Catania Dr K.D. Hames Mr P.T. Miles Mr T.K. Waldron 
Ms M.J. Davies Mrs L.M. Harvey Ms A.R. Mitchell Mr A. Krsticevic (Teller) 
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Noes (16) 

Dr A.D. Buti Mr M. McGowan Mr J.R. Quigley Mr C.J. Tallentire 
Mr R.H. Cook Ms S.F. McGurk Ms M.M. Quirk Mr P.B. Watson 
Mr W.J. Johnston Mr M.P. Murray Mrs M.H. Roberts Mr B.S. Wyatt 
Mr D.J. Kelly Mr P. Papalia Ms R. Saffioti Mr D.A.Templeman (Teller) 

            

Pairs 
 Mr S.K. L’Estrange Mr P.C. Tinley 
 Mr J. Norberger Ms L.L. Baker 
 Mr T.R. Buswell Mr F.M. Logan 
 Mr M.J. Cowper Ms J.M. Freeman 
 Mr W.R. Marmion Ms J. Farrer 
Question thus passed. 

Consideration in Detail Resumed 
The DEPUTY SPEAKER: The question is that clause 8 do stand as printed. 

Division 
Clause put and a division taken, the Deputy Speaker casting her vote with the ayes, with the following result — 

Ayes (32) 

Mr P. Abetz Mr J.H.D. Day Mr C.D. Hatton Mr N.W. Morton 
Mr F.A. Alban Ms W.M. Duncan Mr A.P. Jacob Dr M.D. Nahan 
Mr C.J. Barnett Ms E. Evangel Dr G.G. Jacobs Mr D.C. Nalder 
Mr I.C. Blayney Mr J.M. Francis Mr R.F. Johnson Mr D.T. Redman 
Mr I.M. Britza Mrs G.J. Godfrey Mr R.S. Love Mr A.J. Simpson 
Mr G.M. Castrilli Mr B.J. Grylls Mr J.E. McGrath Mr M.H. Taylor 
Mr V.A. Catania Dr K.D. Hames Mr P.T. Miles Mr T.K. Waldron 
Ms M.J. Davies Mrs L.M. Harvey Ms A.R. Mitchell Mr A. Krsticevic (Teller) 

Noes (16) 

Dr A.D. Buti Mr M. McGowan Mr J.R. Quigley Mr C.J. Tallentire 
Mr R.H. Cook Ms S.F. McGurk Ms M.M. Quirk Mr P.B. Watson 
Mr W.J. Johnston Mr M.P. Murray Mrs M.H. Roberts Mr B.S. Wyatt 
Mr D.J. Kelly Mr P. Papalia Ms R. Saffioti Mr D.A. Templeman (Teller) 

            

Pairs 
 Mr S.K. L’Estrange Mr P.C. Tinley 
 Mr T.R. Buswell Ms L.L. Baker 
 Mr J. Norberger Ms J.M. Freeman 
 Mr W.R. Marmion Mr F.M. Logan 
 Mr M.J. Cowper Ms J. Farrer 
Clause thus passed. 
Clause 9: Section 22A amended — 
Mr P. PAPALIA: I continue what I was saying before. Part of the reason for serious concern about the figure of 
100 to 200 at the most is the complete disparity between that figure and the Treasurer’s suggestion that we are 
talking about large numbers and that the involuntary redundancy provision in the bill is the driver of workforce 
reform in this state and the driver for a lot of savings. To illustrate that, I refer the Premier to Hansard of 
14 August, when the shadow Treasurer was seeking to elicit from the Treasurer some detail of his fiscal action 
plan—the much-vaunted fiscal action plan that was difficult to tie down. The shadow Treasurer asked about the 
fiscal action plan. In the course of replying the Treasurer said — 

I again stress that $6.8 billion — 

When the Treasurer refers to $6.8 billion, that is the difference between what state debt would have been had the 
fiscal action plan not been implemented and what it would be in the event it was implemented. 

I again stress that $6.8 billion is a lot of money, but the important point about the $6.8 billion and the 
important reason to meet with the ratings agency in Sydney is that the single biggest driver of the 
savings embedded in the fiscal action plan is fundamental reform of the public service and the way that 
we employ staff in the public service in Western Australia. 

The shadow Treasurer interjected, and said — 

What have you been doing for the last five years? You've done nothing on that. 

The DEPUTY SPEAKER: I ask that the member for Warnbro direct his question to the clause, which is 
clause 9. 
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Mr P. PAPALIA: I am quoting. I am concerned about the disparity between the Premier’s claim that this 
applies to 100 to 200 people only and the Treasurer’s public statements and statements in this place that 
involuntary redundancy is the single biggest driver. I am about to illustrate that with a direct quote, but I have to 
put that in context. 

The DEPUTY SPEAKER: Thank you, member for Warnbro. 

Mr P. PAPALIA: The Treasurer then said — 

Workforce reform is the single biggest driver of the savings in the fiscal action plan. At the end of the 
day, the question that the member for Victoria Park will have to answer is whether he will support the 
driver of that reform—that is, the changes to the Public Sector Management Act that will allow 
involuntary redundancy. 

The driver of public sector reform, which is the biggest part of the $6.8 billion, according to the Treasurer of the 
state, is involuntary redundancy. Yet, last night, on a number of occasions, the Premier of the state indicated that 
it is nothing to worry about and that involuntary redundancy will apply to only 100 individuals and at the very 
most 200. Firstly, I ask the Premier: who is telling the truth in that matter? Is the Premier correct that this will 
apply to 200 individuals at the most, or is the Treasurer correct and involuntary redundancy is the single biggest 
driver of all reform to the public sector workforce and therefore the fiscal action plan? That suggests it will affect 
way more than 200 people and that involuntary redundancy is at the very core of any reform or savings to be had 
out of this illusory fiscal action plan. That is the first question I would like the Premier to answer: which of those 
two views is correct? 

Secondly, if the Premier is correct—if it is at the most only 200 individuals—what research, analysis or detailed 
work has been done to identify where those 200 individuals are located, what public sector entities they lie 
within and what work has or has not been done in those public sector entities on behalf of management to 
appropriately manage those individuals? If it is a failure of management, then the government should be doing 
something about it rather than introducing this blanket change to workforce conditions in the public sector. 
Those are the matters I raise: firstly, whether or not the Premier or the Treasurer is correct; and, secondly, in the 
event that the Premier is correct, what work has been done to identify whether the number is really 200. I think 
the second reading speech made reference to a much smaller number—79 or something like that. What work has 
been done to identify those individuals? Where do they lie and what work has been done to manage them out of 
the system under the current legislation rather than changing the entire legislation governing the public sector for 
the sake of what may be a small number? 

Mr C.J. BARNETT: There are currently fewer than 80 people on the redeployment list. They are scattered 
across a whole range of agencies and are at different levels of seniority. I assume from that that the number of 
people who may be made voluntarily redundant is in the order of 80. Over time there may be some more. 
However, if this provision is passed, it is more likely that people who are on the redeployment list will take 
voluntary redundancy if it is offered, or, indeed, their supervisors or directors general will be better able to 
manage them. If they know that at the end of the day there is the prospect of involuntary redundancy, they are far 
more likely to take up opportunities to retrain or be redeployed or take voluntary redundancy. It becomes a 
management tool, which every other state in the commonwealth has and every private sector employer has. It is 
not radical or dramatic. The changes to the number of people within the public sector or any given agency will 
be achieved by voluntary redundancy and not through this measure. 

Mr P. PAPALIA: Therefore, can the Premier confirm that the rhetoric used by the Treasurer, when he suggests 
that, firstly, workforce reform drives the fiscal action plan and that the changes to the Public Sector Management 
Act will allow involuntary redundancy are the drivers of the reform or was he being hyperbolic and extravagant 
in the use of his language? Was he incorrect? Was he misleading the public? Was he playing politics, or was he 
just plain wrong? 

Mr C.J. BARNETT: If the member is fascinated by that, I suggest he ask the Treasurer because it is not part of 
the bill. Public sector wages are by far the greatest cost to the state government; therefore, control of the total 
wages bill is fundamental in improving the financial position of the state and of individual agencies. I imagine it 
is in that context the Treasurer made those comments. 

Mr D.J. KELLY: I take the Premier to the 80 people he says are currently on the redeployment list. Many 
people are concerned that the effect of this bill will not be limited to that group of 80 people and that over time 
that list will expand. For example, when the Royal Perth Rehabilitation Hospital in Shenton Park is closed and 
that work is transferred to Fiona Stanley Hospital potentially hundreds of staff will be placed on the 
redeployment list. That will be the same when the Swan District Hospital closes. There is a real concern that 
although there might be 80 people on that list at the moment, this bill will allow the Premier to implement 
involuntary severance more broadly to include more than 80. For the first time, this clause will insert into the 
Public Sector Management Act reference to “termination of employment”. I cannot see that this clause limits the 
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number of people to whom it may be applied. Does this clause, or some other clause in the bill, limit it? I think 
the Premier has said that it would apply only to people who have gone through a lengthy process of being 
offered redeployment and not accepting. Where does it state in the bill that this will apply only to a small group 
of people and only after a lengthy process? This stuff will be dealt with by regulations, but we cannot see the 
regulations. Where is it limited, either in this amendment or elsewhere in the bill, to operate in the way that the 
Premier says it will operate? That is the first question. The second question is: are any of the 80 existing 
employees employed under industrial agreements covered by United Voice, the Health Services Union, the State 
School Teachers’ Union of WA, the Community and Public Sector Union–Civil Service Association of WA, the 
WA Prison Officers’ Union or the United Firefighters Union of WA? Where in this clause or elsewhere in the 
bill is the idea of involuntary termination limited in the way that the Premier says it is? 

Mr C.J. BARNETT: With respect to the examples given, such as the rehabilitation unit at Shenton Park, I 
would think that perhaps the vast majority of those people would move across to the Fiona Stanley Hospital site. 
If they do not, we are confident that they can be redeployed somewhere else within the health system, and that is 
the intent. Similarly, we intend to continue to employ the staff currently employed at the Midland hospital; 
hopefully, they will move across to the new facilities. Despite the scare tactics that were applied last night, I 
think they will take up the opportunity to pursue their careers in a modern, sophisticated hospital with far better 
facilities for not only patients, but also staff, better security and all that goes with that. I think that health 
professionals and support workers with United Voice and whatever else will also do that. That will be 
encouraged. For those who do not, we are confident that we will be able to redeploy them elsewhere in the health 
system. They are not guaranteed permanency of employment at a particular site, but we think we can provide 
that across the system. That is what we intend to do. If a government builds new hospitals, which this 
government is doing, like no other government in the history of Western Australia, there will be transitional 
issues for employees. That is obvious. At the end of the day, it is about improving the public health system for 
Western Australians, and that is what we are doing. That may be difficult for some employees; we understand 
that. We will work constructively, properly, professionally and respectfully with them to achieve that. 

The second part of the member’s question was — 

Mr D.J. Kelly: Where in the bill is it limited in the way that you said it would be to just a small group after a 
long process and as a last resort? Are any of the existing 80 employed under instruments of those unions that I 
referred to? 

Mr C.J. BARNETT: I am not sure about that. Obviously, there is a list of those, but I do not think it is fair and 
reasonable to divulge individual people, where they work and what category they are in. 

Mr D.J. Kelly interjected. 

Mr C.J. BARNETT: I might talk to the member privately about that, but I will not do it publicly. Of the 
140 000 public servants, there are fewer than 80. This will be confined to a very small proportion of the public 
sector. To the extent that the state government may want to reduce the number of public servants, we will do it 
by involuntary redundancy, and we have demonstrated that already, with 1 000 involuntary redundancy offers 
out, which have already been oversubscribed. As the police minister announced yesterday — 

Mr D.J. Kelly: Premier, just to correct the record — 

Mr C.J. BARNETT: Excuse me; no. 

Mr D.J. Kelly: You just said “1 000 involuntary redundancy offers”. 

The DEPUTY SPEAKER: Order! The Premier is answering the question. 

Mr D.J. Kelly: If you are going to say “involuntary” severance when you mean voluntary — 

The DEPUTY SPEAKER: Order, member! 

Mr C.J. BARNETT: The police minister also announced yesterday involuntary redundancies for about 
180 police officers. We do not know how many will take that up. 

Several members interjected. 

Mr C.J. BARNETT: Madam Deputy Speaker, I will sit down. They are not listening, so there is no point. 

Mr W.J. JOHNSTON: We were trying to help the Premier because he kept saying “involuntary” when he 
meant voluntary. We were not trying to get in his way. When we tried to help him, he rejected our help. 

Mr C.J. Barnett: Because you were talking across me. 

Mr W.J. JOHNSTON: No; I was talking to the member for Bassendean, because he tried to point out that the 
Premier had used the wrong word. We were trying to be helpful. 

Mr C.J. Barnett: This is about involuntary redundancies. 
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The DEPUTY SPEAKER: Member for Cannington, can you direct your question to the clause, please. 

Mr W.J. JOHNSTON: I am in fact doing that, Madam Deputy Speaker, because we want this cleared up. The 
Premier used the wrong word; we know he used the wrong word. We are not trying to nail him to the mast 
because he said “involuntary” when he meant to say “voluntary”. When the Premier looks at what happened, he 
will understand that we were trying to be helpful. 

I want to ask two questions. Firstly, the “State of the sector report 2013” from the Public Sector Commissioner 
identifies roughly 138 000 public sector employees. Clause 9 of the bill will amend section 22A of the principal 
act. I want to know what percentage of those 138 000 public sector employees are covered by the provision in 
clause 9? I ask that to clarify commentary in the media that seems to suggest that certain public sector employees 
are not in fact covered by the provisions of this arrangement. If I could have that clarified, that would be very 
appreciated. 
Secondly, we are giving power for the Public Sector Commissioner to set up written instructions dealing with 
these matters. If there is a conflict between a written instruction of the Public Sector Commissioner and either a 
contract of employment or an industrial instrument, will the instructions have precedence over those contracts of 
employment or industrial arrangements? 

Mr C.J. BARNETT: The 138 000 individuals employed under the Public Sector Management Act—any public 
servants—are subject to this. Police and employees within government trading organisations are not subject to 
this provision because they are covered under the federal industrial relations system. 

Ms S.F. McGURK: I want to follow up on the line of questioning that the member for Bassendean was working 
on. Under section 94 of the Public Sector Management Act, when someone is surplus to requirements, the 
commissioner can direct a registered employee to accept redeployment between one department and another. 
These are the people whose positions have been made redundant, they do not want to take redundancy and they 
are redeployees. If suitable employment cannot be found for them, they can be directed to accept redeployment 
to another department or organisation. Similarly, an employing authority of a department or organisation can be 
directed to accept an employee. An employee can be directed to go to a job and a department can be directed to 
accept an employee. Have directions ever been issued to a redeployee to accept a job under the provisions of the 
Public Sector Management Act? 

Mr C.J. BARNETT: I will go through a summary of the process. There may be several reasons for the 
termination of a public sector employee. If it is a disciplinary matter, it is dealt with separately; it is not dealt 
with by this provision. If it is a matter of someone of substandard performance—in other words, it may be 
someone who simply refuses to work or is not competent to do the job for whatever reason—it is not dealt with 
by this provision. This provision relates to people who are surplus to requirements because their job has 
disappeared or been abolished; we are talking about only those people whose jobs have disappeared. If that 
happens, the process is that they are notified that they will be a registrable employee. The employer, who is 
typically the director general or CEO, is required to seek to do everything possible to provide alternative 
employment within the agency. This could include support in the form of training, placement opportunities and 
the like. The employer may offer a voluntary severance package and the person may or may not accept it. If no 
suitable job within the particular agency can be found, the employer may seek to register the employee for 
redeployment. The Public Sector Commissioner would then have to register the employee only if he is satisfied 
that the employee is surplus, so there is another check in the system to make sure it is not over a personal 
disagreement. Once registered, the employee is entitled to priority access to jobs across the entire public sector, 
and retraining and counselling under the auspices of the Public Sector Commission, so that is another process. At 
the conclusion of a defined redeployment period, if alternative employment has not been found for the employee, 
they are determined to be redundant and liable to be terminated by the employer; in other words, the involuntary 
severance would then come in. If the employee has involuntary redundancy applied, they will receive an 
involuntary severance payment. There are steps at the agency level, steps in terms of other agencies, steps 
through the Public Sector Commission, and a period of training and placement. It is an exhaustive process but I 
have confidence in the Public Sector Commissioner and his staff to manage that properly so that does not allow 
for prejudice or personal differences of a spat, an argument or a bias. It will be pretty hard to be made 
involuntarily redundant—it is not an easy thing to do. At the moment, 80 people are in contention for that. Over 
the next few months we will probably see them put up their hand for a voluntary redundancy given that it is 
probably the more attractive option. 
Ms S.F. McGURK: I appreciate the process that the Premier just outlined. However, the current bill enables a 
registered employee to be directed to accept redeployment to another department or organisation. Has any 
registered employee been directed to accept a job in another department? 
Mr C.J. BARNETT: I cannot answer that emphatically, but I am advised that that has rarely been used. 

Ms S.F. McGURK: Is that not the same scenario that a number of speakers talked about, particularly from the 
Premier’s side of the house? They talked about redeployees or registered employees who are surplus to 
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requirements, who are sitting around and not doing anything, and the reason we must enact an involuntary 
redundancy is because these people cannot be placed. However, under the current act we have the ability to 
redirect those people to suitable alternative employment, but it has never been done, or if has, it has been so 
rarely done that the Premier cannot think of it at the moment. The concern is that under the current legislation 
people can be directed to suitable alternative employment but it has never been used by the government. 

Mr C.J. BARNETT: As I said, that provision is there but it has rarely been used—no-one can tell me when it 
was last used. There is no doubt that this is clearly a stronger provision and this government at least has an intent 
for people who cannot be placed into a suitable position—people whose prior job has disappeared and all of 
those stages I just read out have failed to provide a job or a suitable place in the public sector for that person—to 
be made involuntarily redundant. There is no doubt that involuntary redundancies will be applied to more people 
under these provisions. However, it will not be the large numbers that some members opposite suggested. We 
are currently talking about a group of 80 people, and it may rise above that but I stick to what I said; in broad 
terms, it will be somewhere between 100 to 200 people. We are not talking about hundreds and hundreds of 
people, as some of the member’s colleagues have suggested. 

Ms S.F. McGURK: I referred to another provision in that same clause; that is, that an employing department or 
authority can be directed to accept a redeployee. Is the Premier aware whether that provision in the current act 
has ever been used? 

Mr C.J. Barnett: Rarely. 

Ms S.F. McGURK: Just along this line of questioning, if we are finding it difficult to redeploy about 80 people 
in the state public sector, would it not seem sensible to direct those employees to suitable jobs or ask the 
employing authorities to accept redeployees before we enact involuntary redundancy? 

Mr C.J. BARNETT: That might be a nice outcome but it is not the reality. In a workforce of 138 000 there will 
be a group of people whose job has disappeared and who, despite any abilities, skills or motivation they might 
have, fail to find a job that is good for them or for the agency. The Public Sector Commission cannot find them 
suitable employment, not through a lack of effort or a desire to do so, and they fall through the cracks. If they 
have not accepted an involuntary redundancy at some stage through that process, the final measure is involuntary 
redundancy. I do not think it is reasonable to taxpayers and other public servants that some people in the public 
sector are being paid but have not got a proper job. The member can expect this provision to be applied more 
rigorously. If the Labor Party returns to government, perhaps it will not use it, but this government will on the 
basis of fairness to hardworking public servants and the taxpayer, and the overall financial objectives of the state. 

Ms S.F. McGURK: I agree. I do not think members on this side of the house would want to see the money of 
taxpayers wasted and people who are underemployed in the public sector. But what is it in the new bill that puts 
the onus on public sector agencies to better manage their staff and underemployed people so that the current 
resources are better used? It seems to me, in the Premier’s answer to the questions I asked before about directing 
employees who are surplus to requirements, that those current redeployees are not being managed in the current 
system. 

Mr C.J. BARNETT: Every attempt is and has been made to manage them. No-one likes that situation. The 
answer to the member’s question is that that will be done by regulations, and with the review that the Western 
Australian Industrial Relations Commission can undertake on individual cases. It will also be a matter of policy, 
whether it is government policy or the procedures laid down by the Public Sector Commissioner. The desire is to 
find gainful and productive employment for these individuals, but I acknowledge—perhaps the member does 
not—that some simply do not get there and worthy employment cannot be found for them. In that case, if they 
have not accepted involuntary redundancy, at the end of the day, they can be deemed to be subject to an 
involuntary redundancy. 

Mr D.J. KELLY: I am a little surprised by the Premier’s answer to the member for Fremantle that he was not 
aware of it happening, or that it happens so rarely that he could not give an example of someone being directed 
to take a job. When I was the secretary of United Voice, the government moved mountains to force people to 
take jobs that they sometimes did not want when their current job had been made redundant. I will give the 
example of some menu assistants working at Sir Charles Gairdner Hospital. I think there were four to six of them 
and they had been at the hospital for a long time. Their job was to take the orders from the patients. They really 
appreciated the patient contact that they had and they really enjoyed the interaction, and the patients did too. The 
hospital did a restructure and decided that that work would be done by a worker of a higher classification as part 
of the supervisory duties. Those menu assistants were then told that their jobs were being made redundant and 
they were offered redeployment to cleaning or catering positions at the lower level. A number of the staff—one 
or two—were happy to take those jobs because they wanted the jobs. The others did not want to take these other 
jobs and would rather have had a voluntary severance. Those workers were refused a voluntary severance. The 
government basically said it was not giving any of them a voluntary severance. They were put through the ringer 
by that employer and told that they would be a cleaner or a level 1 catering worker. As the union representing 
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them, we went through the process. We questioned whether the new jobs were suitable alternative employment. I 
think the matter went once or twice before the Western Australian Industrial Relations Commission. The 
government’s whole position for those particular workers was, “First, you’re not going to get a voluntary 
severance, no matter what you say; and, secondly, if you don’t take these new positions, basically you’re out the 
door.” They were to be terminated for refusing to accept the job that was deemed suitable alternative 
employment. That is often the experience of people at the lower salary levels in the public sector—certainly my 
experience. I am therefore surprised to learn that the Premier already has the ability under the existing act to 
direct 80 staff in the public sector to take a job that is suitable alternative employment but he is not doing it. 
Instead he is bringing in involuntary severance provisions that will potentially apply to everybody, when really 
there is this small problem that it seems to me the Premier could deal with if he just used the provisions of the 
current act the way they were intended to be applied. 

Point of Order 
Mr J.H.D. DAY: I respect that the member is raising an issue in which he has a lot of interest, but it relates to 
the general debate at the second reading stage that provided a number of opportunities to raise it, rather than deal 
with the specifics of what is provided in clause 9. I therefore ask that he be redirected specifically back to 
clause 9. 
Mr W.J. JOHNSTON: On the point of order, this is a clause that inserts provisions to allow directions in 
respect of certain matters, and the member is raising examples of those certain matters. I could not imagine a 
more relevant question than the presentation being made by the member for Bassendean. I imagine that the 
member for Kalamunda is not as experienced as the member for Bassendean in these matters, which is perhaps 
why he is confused about the member for Bassendean’s question. Clearly, when we are dealing with the ability 
of the commissioner to issue instructions about certain matters and the member for Bassendean is giving 
examples of those exact certain matters, it is exactly relevant to the clause. 

The DEPUTY SPEAKER: Thank you, member for Cannington. Proposed section 22A is a very broad-ranging 
section. I therefore refer back to the member for Bassendean and ask him to direct his question to clause 9 as 
much as possible, please. 

Debate Resumed 
Mr D.J. KELLY: I suppose the thrust of what I am asking the Premier is whether this particular amendment is 
really necessary to resolve the problem he articulated. That is, the problem of the small number of people in the 
public sector who have fallen through the cracks and whom the Premier cannot deal with, when there are 
provisions in the Public Sector Management Act—drawn to the Premier’s attention by the member for 
Fremantle—that appear not to have been utilised? Instead of utilising the current provisions, the Premier is 
bringing in a new provision that on the face of it could apply to anyone in the public sector; and that is what is 
causing the concern. Would the Premier not be better off using his existing tools first rather than introducing this 
new amendment? 
Mr C.J. BARNETT: That might be a matter of opinion. However, one point I make is that under the current 
provisions, if someone is directed to take a job, for example in another agency, and they refuse, they can be 
dismissed and they would not receive any benefit above their legal entitlements. Under the involuntary 
redundancy provisions in the bill they will receive an additional benefit. I would think in that sense at least it is 
in the employee’s favour. 

Mr W.J. JOHNSTON: I have a couple of questions for the Premier. The first is one that he perhaps missed 
when I asked it previously. Are the provisions in the bill subject to an employee’s contract of employment and/or 
an industrial instrument? I am talking about the instructions. We will talk later about other matters, but I want to 
know whether these instructions can be contrary to an employee’s contract of employment or their industrial 
instrument. 
My next question is whether it is contemplated by the government that the powers under these provisions will be 
delegated to other people other than the commissioner under the delegation powers contained in section 23. 

My third question is about the insertion of proposed paragraph (ga)(i) and (ii). Proposed subparagraph (i) relates 
to redeployment and redundancy of employees, and proposed subparagraph (ii) relates to termination of 
employment. Clearly termination of employment is a much broader issue than redundancy. I can imagine that the 
Premier wants instructions related to termination of employment, so I was wondering about the examples of 
things that might be included in the instructions on termination of employment as opposed to redundancy. 
Mr C.J. BARNETT: That will be up to the future and to the Public Sector Commissioner of the day. The Public 
Sector Commissioner’s instructions will not override any other industrial agreement, but the provisions in this 
bill can. 

Mr D.J. KELLY: In answers to a number of questions, the Premier has outlined what the process will be, and I 
think in answer to my previous question the Premier said what the benefits will be if someone is made 
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involuntarily redundant. The Premier said that the benefits that would accrue to someone who was made 
involuntarily redundant would be better than the benefits that would flow to someone who refused to take an 
offer of suitable alternative employment under the existing provisions. I cannot see it in this amendment, so 
where in the bill does it outline what the process will be? 

Mr C.J. Barnett: That will be through the regulations. 

Mr D.J. KELLY: That is one of the problems I have with some of the Premier’s answers. He has stood in this 
place and said, “This is what will happen. It will be at the end of a long process only after people have gone 
through all these hoops, and people will get X, Y and Z benefit.” However, none of that is actually in this bill. 
The bill is in fact silent on all of that. That will be left to be put in place by the regulations at some stage in the 
future. One of the concerns that people have about the passage of this bill is that so much of how it will operate 
and how people will be treated is not mentioned in the bill, yet the Premier has stood in this place and said, as if 
it is a fact, that this is what the process will be when the regulations are not before us. That is one of the 
concerns. Why does the Premier not put some of that material in the bill and then people can have confidence in 
how this will happen? 

Question to be Put 
Mr C.J. BARNETT: I move — 

That the question be now put. 
Division 

Question put and a division taken, the Deputy Speaker casting her vote with the ayes, with the following 
result — 

Ayes (30) 
Mr P. Abetz Mr J.H.D. Day Mr A.P. Jacob Mr D.C. Nalder 
Mr F.A. Alban Ms W.M. Duncan Dr G.G. Jacobs Mr D.T. Redman 
Mr C.J. Barnett Ms E. Evangel Mr R.F. Johnson Mr A.J. Simpson 
Mr I.C. Blayney Mr J.M. Francis Mr R.S. Love Mr M.H. Taylor 
Mr I.M. Britza Mrs G.J. Godfrey Mr J.E. McGrath Mr T.K. Waldron 
Mr G.M. Castrilli Dr K.D. Hames Ms A.R. Mitchell Mr A. Krsticevic (Teller) 
Mr V.A. Catania Mrs L.M. Harvey Mr N.W. Morton  
Ms M.J. Davies Mr C.D. Hatton Dr M.D. Nahan  

Noes (16) 
Dr A.D. Buti Mr D.J. Kelly Mr P. Papalia Ms R. Saffioti 
Mr R.H. Cook Mr F.M. Logan Mr J.R. Quigley Mr C.J. Tallentire 
Ms J. Farrer Mr M. McGowan Ms M.M. Quirk Mr B.S. Wyatt 
Mr W.J. Johnston Ms S.F. McGurk Mrs M.H. Roberts Mr D.A. Templeman (Teller) 

            

Pairs 
 Mr S.K. L’Estrange Mr P.C. Tinley 
 Mr T.R. Buswell Ms L.L. Baker 
 Mr J. Norberger Ms J.M. Freeman 
 Mr W.R. Marmion Mr M.P. Murray 
 Mr M.J. Cowper Mr P.B. Watson 
Question thus passed. 

Consideration in Detail Resumed 
The DEPUTY SPEAKER: The question is that clause 9 do stand as printed. 

Division 
Clause put and a division taken, the Deputy Speaker casting her vote with the ayes, with the following result — 

Ayes (31) 
Mr P. Abetz Mr J.H.D. Day Mr A.P. Jacob Dr M.D. Nahan 
Mr F.A. Alban Ms W.M. Duncan Dr G.G. Jacobs Mr D.C. Nalder 
Mr C.J. Barnett Ms E. Evangel Mr R.F. Johnson Mr D.T. Redman 
Mr I.C. Blayney Mr J.M. Francis Mr R.S. Love Mr A.J. Simpson 
Mr I.M. Britza Mrs G.J. Godfrey Mr J.E. McGrath Mr M.H. Taylor 
Mr G.M. Castrilli Dr K.D. Hames Mr P.T. Miles Mr T.K. Waldron 
Mr V.A. Catania Mrs L.M. Harvey Ms A.R. Mitchell Mr A. Krsticevic (Teller) 
Ms M.J. Davies Mr C.D. Hatton Mr N.W. Morton  

Noes (16) 
Dr A.D. Buti Mr D.J. Kelly Mr P. Papalia Ms R. Saffioti 
Mr R.H. Cook Mr F.M. Logan Mr J.R. Quigley Mr C.J. Tallentire 
Ms J. Farrer Mr M. McGowan Ms M.M. Quirk Mr B.S. Wyatt 
Mr W.J. Johnston Ms S.F. McGurk Mrs M.H. Roberts Mr D.A. Templeman (Teller) 
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Pairs 
 Mr S.K. L’Estrange Mr M.P. Murray 
 Mr J. Norberger Ms L.L. Baker 
 Mr T.R. Buswell Mr P.C. Tinley 
 Mr M.J. Cowper Ms J.M. Freeman 
 Mr W.R. Marmion Mr P.B. Watson 
Clause thus passed. 
Debate interrupted, pursuant to standing orders. 

[Continued on page 6743.] 

QUESTIONS WITHOUT NOTICE 

KWINANA BULK TERMINAL — SALE 

854. Mr B.S. WYATT to the Premier: 
I refer to the litigation between James Point Pty Ltd and the state of Western Australia, and the substituted 
statement of claim of James Point Pty Ltd and note that James Point is not claiming any ownership entitlement of 
the Kwinana Bulk Terminal and is simply seeking to enforce its rights under the agreement signed under the 
previous Court Liberal government and for damages for breach of that agreement. 

(1) Can the Premier confirm that it was the government’s proposal to include the transfer of ownership of 
the Kwinana Bulk Terminal as part of the proposal to settle the litigation? 

(2) Will the Premier today commit to releasing all valuations of the Kwinana Bulk Terminal? 

Mr C.J. BARNETT replied: 
(1)–(2) I think this is about the sixth time the member for Victoria Park has asked me this question. 

Mr B.S. Wyatt: Seventh. 

Mr C.J. BARNETT: The seventh time, is it? The answer will not change. I do not know who put that bulk 
terminal into the negotiations. 

Mr D.J. Kelly: Isn’t it about time you asked? 

Mr C.J. BARNETT: No, it is not. That is something — 

Ms M.M. Quirk interjected. 

The SPEAKER: Member for Girrawheen, I call you to order for the first time. 

Mr C.J. BARNETT: I imagine that is one of a range of items that are part of the mediation, which is being done 
under the auspices of the Supreme Court. It has confidentiality provisions of the court attached to it and, as I 
have said before, I will wait and see what comes out of that mediation process. On the basis of that, the 
government will make a decision. That is where it is at and that is where it will stay for the moment. 

KWINANA BULK TERMINAL — SALE 

855. Mr B.S. WYATT to the Premier: 
I have a supplementary question. In light of the fact that the substituted statement of claim of James Price Pty 
Ltd claims no entitlement to the Kwinana Bulk Terminal, will the Premier undertake today to find out whose 
idea it was to include the transfer of ownership of the Kwinana Bulk Terminal to settle the litigation? 

Mr C.J. BARNETT replied: 
No, because I am not particularly — 

Dr A.D. Buti interjected. 

The SPEAKER: Thank you, member for Armadale. I call you to order for the first time. 

Mr C.J. BARNETT: The bulk terminal can be part of the negotiation. I do not particularly care who put it into 
the negotiation, and if that mediation reaches the conclusion and if the government and James Point agree on 
that, we will make public details of any agreement that might be reached. We are doing this to try to avoid a 
potentially large financial claim against the state. 

Mr B.S. Wyatt: You have to be transparent and open. 

Mr C.J. BARNETT: We will be, but for the moment the mediation is taking place in the Supreme Court — 

Ms M.M. Quirk: Who’s providing instructions to your lawyers? 

Mr C.J. BARNETT: I certainly am not. 
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The SPEAKER: Member for Girrawheen, I call you to order for the second time. 

Mr F.M. Logan: It’s a good question! 

The SPEAKER: It is a good question, member for Cockburn. I call you to order for the first time. Member for 
Girrawheen, you can put your name down and ask a good question. 

Mr C.J. BARNETT: I conclude. The negotiations are under the auspices of the Supreme Court. There are 
confidentiality provisions within the Supreme Court that apply to that. 

Mr B.S. Wyatt: But not in respect of whose idea it was. 

The SPEAKER: Member for Victoria Park! 

Mr C.J. BARNETT: I respect that the issue is being handled primarily through the transport agency and — 

Several members interjected. 

Mr C.J. BARNETT: Mr Speaker, this is pointless; I will sit down. 

The SPEAKER: Member for Armadale, I call you to order for the second time. Member for Victoria Park, I do 
not want to hear from you again while this answer is on. I see the Premier has finished. 

FIONA STANLEY HOSPITAL — INFORMATION TECHNOLOGY SYSTEMS 

856. Mr D.C. NALDER to the Minister for Health: 
I see that today the minister is being accused by the opposition of breaking a promise about how much paper will 
be used at the new $2 billion Fiona Stanley Hospital. Could the minister please advise the house on the 
technology that will be used at Fiona Stanley Hospital — 

Mr B.S. Wyatt interjected. 

The SPEAKER: Can the member sit down please. Member for Victoria Park, I call you to order for the first 
time. 

Mr D.C. NALDER: I will just finish the question. 

Mr B.S. Wyatt interjected. 

The SPEAKER: Member for Victoria Park! 

Mr D.C. NALDER: Can the minister please advise the house on the technology that will be used at Fiona 
Stanley Hospital and whether it will provide a superior experience than that which is currently available for 
patients in this state? 

Dr K.D. HAMES replied: 

I have probably cut out one of the opposition’s questions and it will have to find a new one. It amazed me to hear 
the shadow Minister for Health carrying on in the media about a broken promise. Members opposite are using 
that phrase over and again. It is putting together a list of things that it is calling broken promises. What a lot of 
nonsense. It is like saying I promised my wife a house; I filled it with furniture and I got the best block in the 
street and I said I would paint the bathroom purple, but I decided to paint it pink instead. Therefore, I have 
broken a promise. What a load of rubbish! 

Several members interjected. 

The SPEAKER: Member for Mirrabooka, I call you to order for the first time. Minister, let us get over the 
colour schemes and move on. 

Dr K.D. HAMES: The Labor Party — 

Ms R. Saffioti interjected. 

The SPEAKER: Member for West Swan, I call you to order for the first time. 

Dr K.D. HAMES: The Labor Party in 2007 promised that it would try to achieve a paperless hospital. That was 
its intention in 2007 when Jim McGinty was Minister for Health. Clearly, that was also the intention of this 
government when I said in 2012 that we would develop a paperless hospital with the new technology available. 
That was the advice that we were given by our IT people all through that period. We said we would achieve a 
paperless hospital and it is still likely that we will achieve a paperless hospital. 

Ms J.M. Freeman: No, you won’t. 

Dr K.D. HAMES: Yes, we will. It just will not be at the time of the hospital opening. It will be largely 
paperless. I made the statement in the middle of this year that the hospital would be virtually paperless. It is not 
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as though this is new news and the opposition found out only this week that it will be a paperless hospital, and 
then decided to move the matter of public interest motion. If it did that, it did not read things properly six months 
ago when I said it would be virtually paperless. 

Several members interjected. 

The SPEAKER: Member for Bassendean, I call you to order for the first time. That is unnecessary. 

Dr K.D. HAMES: A very large component of the operation of this hospital, including records of patients as they 
come in and X-rays, blood tests and the like from the ward people, will be stored electronically. Doctors will be 
able to use TV computer screens to look at patients’ records and record patient information. Electronic records of 
a patient’s stay will be sent immediately to their general practitioner on discharge of the patient. If patients 
present to the emergency department, their history will be able to be sent immediately via electronic record to the 
hospital wherever they may go. 

It is true that in the early stages, because of the difficulty of getting that complex piece of computer technology, 
we are unable to achieve the final result that everyone hoped for, but nobody else in Australia has the capacity to 
do that either. We had it as a goal. To call it a broken promise is a ridiculous extrapolation of the term when we 
have not been able to reach just one goal in hundreds in a $2 billion hospital, which will be the most state-of-the-
art hospital in Australia, and when the goal was set two or three years ago by the Labor Party in government and 
by us. This will be one of the best hospitals, if not the best hospital in Australia, and we and the public of 
Western Australia, unlike the opposition, will be extraordinarily proud of this hospital when it opens. 

EDUCATION — GONSKI REFORMS 

857. Mr M. McGOWAN to the Premier: 

I refer to the Abbott government’s broken election promise to match Labor’s Gonski commitment, which would 
have delivered an additional $900 million-plus of state and commonwealth money to Western Australian schools 
and the Abbott government’s paltry promise yesterday of $31 million to Western Australia instead. Is it not the 
case that WA local schools will be worse off in 2014 to the tune of $158 million due to the state government’s 
cuts as confirmed by the minister in the other place last week? 

Mr C.J. BARNETT replied: 

The Leader of the Opposition needs to realise that the Rudd–Gillard government was defeated resoundingly; we 
cannot ignore that. As I understand it, the amount of money available to Western Australian schools for 
2014 from the federal government is equivalent to the first year of what was proposed by the previous Labor 
government. It is a status quo situation; the $31 million matches the first year of the final Gillard offer. The new 
federal minister Christopher Pyne has said he is going back to square one. I think that is a good idea. As I have 
said publicly over the last few days, it is not rational—in fact, it is nonsensical—for a federal government to 
have different funding arrangements from one state to another. Under the Rudd government, but particularly 
under the Gillard government, we saw a farcical process at the Council of Australian Governments whereby 
secret meetings were held behind doors and little negotiations were done with New South Wales or Victoria or 
Queensland; they were all rushing in and trying to raise the ante. Instead of a mature — 

Mr R.H. Cook: They got extra funding. 

Mr C.J. BARNETT: I think the member will find that they have not. 

Mr M. McGowan interjected. 

Mr C.J. BARNETT: I will sit down again. That was instead of a mature discussion about education funding and 
the policy side and how both the commonwealth and state together could improve not only school funding but 
also school performance. I am optimistic that at the forthcoming COAG meeting in a couple of weeks, the Abbot 
government’s approach will be along those lines. Let us look at the big picture and broad policy directions, 
rather than run away to little private meetings and deals on the side and rush out to the media to criticise the 
states or the commonwealth. What happened, particularly under Julia Gillard, made the COAG process a sham. 
The reality is that a rethinking of education funding is the correct thing to do. I remind members opposite, who 
bleat a lot, that what has been introduced by Hon Peter Collier for next year is the Teese proposal, which is, 
basically, the Gonski proposal. 

Several members interjected. 

Mr C.J. BARNETT: Ha-ha! It is basically what it is, and that is the reform in education. I am optimistic that 
Prime Minister Abbott will take a more mature and policy-driven approach to COAG. When Kevin Rudd was 
Prime Minister, he tried for the first couple of years, but I think Julia Gillard just hated being there. 
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EDUCATION — GONSKI REFORMS 

858. Mr M. McGOWAN to the Premier: 
I have a supplementary question. Is it not now completely clear that the reason the Premier did not want to sign 
up to these arrangements is that he had a plan to cut $158 million from Western Australian schools, and that that 
would have made the state ineligible for commonwealth funding; and does the Premier give an assurance that he 
will get a deal out of the Abbott government equivalent to what we would have received? 

Mr C.J. BARNETT replied: 

It is bewildering. I do not know how the Leader of the Opposition can invent fantasies such as that, as though I 
have some strange plot to cut government spending to get a better deal out of the commonwealth. It is absolutely 
bizarre. 

PERTH CITY LINK — CITY SQUARE 

859. Ms E. EVANGEL to the Minister for Planning: 

I am aware that the minister and the Premier attended an event this morning at which he released the plans for 
City Square, which is part of the Liberal–National government’s Perth City Link project. 

Several members interjected. 

The SPEAKER: Member for Cannington, I formally call you to order for the first time today. 

Ms E. EVANGEL: With this in mind, can the minister provide the house with a taste of what the people of 
Perth will be able to enjoy in this new public space? 

Mr J.H.D. DAY replied: 

The Perth City Link project is one of the very large projects being undertaken by the government that is playing 
a major role in transforming Perth and will produce vastly improved precincts in the Perth CBD. The rail line 
undergrounding project is virtually fully completed, about six months ahead of schedule and that is — 

Mr B.S. Wyatt: Virtually! 

Mr J.H.D. DAY: There is still a little work being undertaken at the western end of it, putting the roof over the 
Joondalup rail line, if the member for Victoria Park wants the more specific information. Therefore, that project 
is virtually completed and that is a credit to the contractors, I must say, and all the engineers and the workforce 
involved. Demolition of the Wellington Street Bus Station will commence early in the new year. Then the new 
bus station will be constructed underground and that will take two years or so. 
One of the very important aspects of this project—in fact, really the most important part—is the provision of 
high-quality public spaces. The most important of those will be City Square, as it is currently termed. That is in 
the vicinity of the Horseshoe Bridge and it will probably be one of the busiest and most active parts of the Perth 
CBD. It is the case that I was pleased, with the Premier, this morning to make public the concept plans for City 
Square. As we can see in the image I am holding what is included — 

Several members interjected. 

The SPEAKER: Members! 

Mr J.H.D. DAY: What will be included in this precinct is a new food market, which will make available fruit 
and vegetables and other food products. 

Several members interjected. 
The SPEAKER: Members! 
Mr M. McGowan: I can’t see it; you’ve got to come down the front! 
Mr J.H.D. DAY: I am happy to give the Leader of the Opposition a private briefing later, if he wants. 
Several members interjected. 
The SPEAKER: Thank you, member for West Swan, I call you to order for the second time. Minister, can you 
please continue your answer. 
Mr J.H.D. DAY: The reinstatement of a food market will re-create what was operating in this precinct a century 
ago; until 1920 it was a very important food market in Perth for fruit and vegetables and so on. That will be re-
created. There will be a high-quality garden precinct on the roof of the markets — 
Ms M.M. Quirk interjected. 
The SPEAKER: Member for Girrawheen, I call you to order for the third time. Minister, can you just come to a 
conclusion on that. 
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Mr J.H.D. DAY: That will include native vegetation. Importantly, there will also be a representation through 
public art of Aboriginal heritage and cultural aspects. A new laneway will be created on the northern side 
between the Horseshoe Bridge and the new building that I am pointing to in the image. That will include cafes, 
restaurants, bars and so on. The main thoroughfare, the William Street mall, will be lined with cafes and 
restaurants — 

Mr B.S. Wyatt interjected. 

The SPEAKER: Member for Victoria Park! 

Mr J.H.D. DAY: There will also be a lot of open space for celebration-type activities for major public events. 
That was one image and this is another! 

Several members interjected. 

The SPEAKER: Minister, can you please give very short explanations. 

Mr J.H.D. DAY: I am coming to a conclusion, Mr Speaker. 

Several members interjected. 

The SPEAKER: Members! 

Mr J.H.D. DAY: This is a very important project and I am sure that all members of the public who visit this 
precinct, ultimately including the area adjacent to the new markets and between there and the Horseshoe Bridge, 
will very much value the space and will benefit from it once construction is completed in 2016. 

POLICE — VOLUNTARY SEVERANCES 

860. Mrs M.H. ROBERTS to the Minister for Police: 
I refer to the termination of the employment of 196 police officers at a cost of $37 million. 
(1) Given that Commissioner of Police Karl O’Callaghan stated last year — 

… there is not a lot of wastage or fat to make significant savings … 
where is the $37 million coming from to fund the termination of the employment of the 196 officers? 

(2) How can the minister guarantee that service delivery will not diminish in any way by the redundancy of 
196 officers? 

Mrs L.M. HARVEY replied: 
(1)–(2) I thank the member for Midland for the opportunity to talk about the voluntary severance offer that we 

have made available to Western Australian police — 
Several members interjected. 
The SPEAKER: Members! 
Mrs L.M. HARVEY: This is an opportunity to highlight a significant point of difference between this side of 
the house and the other side of the house in the opportunities extended to police officers. These are not cuts; 
these are not redundancies; these are 196 voluntary — 

Mrs M.H. Roberts: You said they were redundancies yesterday. 

The SPEAKER: Members! 

Mrs L.M. HARVEY: No, I did not; I said they were voluntary severances. One hundred and ninety-six police 
officers have had the offer of a voluntary severance package extended to them. The positions remain. The 
196 positions will be reviewed with a view to — 

Point of Order 
Mrs M.H. ROBERTS: Mr Speaker, I just draw your attention to the relevance of this answer. I have asked 
where the $37 million is coming from. That is the answer I would like to receive. 

The SPEAKER: Minister, that was the question, so can you concentrate on that, please. 

Questions without Notice Resumed 
Mrs L.M. HARVEY: Mr Speaker, there were — 

Several members interjected. 

The SPEAKER: Members! 

Mrs L.M. HARVEY: The member for Midland should perhaps pay attention to what comes out of her mouth 
when she asks a question because she also asked me whether front-line services would be affected. 



 [ASSEMBLY — Wednesday, 27 November 2013] 6729 

 

Point of Order 

Mr W.J. JOHNSTON: Mr Speaker, the minister is canvassing your ruling by pointing at the member for 
Midland and telling the member for Midland what she was doing, but you had actually directed her to answer the 
question. 
The SPEAKER: Minister, I understood the question to relate to the $37 million for the payout of 196 officers, 
so can you please address that. 

Questions without Notice Resumed 
Mrs L.M. HARVEY: I will, Mr Speaker. The $37 million, as I stated yesterday on numerous occasions, has 
been found from within police resources. Despite those comments that the commissioner made last year, what 
WA Police has actually been doing, as part of our reform program, is reviewing its expenditure and the way that 
it spends those very precious dollars that we extend it to ensure community safety and to deliver the front-line 
service that we so highly value in this state to the community of Western Australia. Therefore, WA Police has 
diligently been looking at its expenditure and it has done a fantastic job. Members on this side of the house will 
be really thrilled to hear that WA Police has found $37 million to fund these voluntary severances — 
Mrs M.H. Roberts interjected. 
The SPEAKER: Member for Midland, you are entitled to a supplementary question. The minister is explaining 
that there have been cuts to the department or savings, so if you want to ask another question afterwards, you 
can. 
Mrs L.M. HARVEY: I am pleased to say that there have been no cuts to the department. We have not cut the 
budget; no positions have been removed. This is a voluntary severance package for police officers who have put 
up their hands and said that they want to take advantage of this very generous offer that the state government 
said it would extend to public servants. It is a very significant point of difference. Members opposite have been 
out in the media saying that they would exclude WA Police from this opportunity, that they would not extend 
this offer to Western Australian police officers and that they should not have the advantage of a voluntary 
severance package—a very generous voluntary severance package. On this side of the house, we believe that 
Western Australian police deserve it. We are really pleased that those officers have taken up the opportunity. 
That gives us the opportunity to review those 196 positions. We will look at the work those officers are doing. 
Some of it is administrative work, and out of our reform program we expect that we will be reducing the 
administrative burden on police, which will allow us to convert a large number of those 196 positions to front-
line positions—constables out in cars, on the beat, out in the community responding to calls from the community 
for assistance and help. That is our priority. The commissioner is on board with that priority and that is how 
Western Australia Police has found the resources to fund its top priority for front-line policing from within its 
budget. 

POLICE — VOLUNTARY SEVERANCES 

861. Mrs M.H. ROBERTS to the Minister for Police: 
I have a supplementary question. In the budget estimates hearings we were told that the minister needed to cut 
$37 million as part of the Treasurer’s efficiency dividend, together with the $37 million that now needs to be 
found. How is the minister making $74 million worth of cuts? 

Mrs L.M. HARVEY replied: 
Once again I relish the opportunity to congratulate the Commissioner of Police and WA Police on the way that 
they have diligently applied the ruler to all of their spending, because they have done an amazing thing with their 
budget in finding this $37 million. They have found it in order to prioritise front-line policing services and to 
increase our capacity — 
Several members interjected. 
The SPEAKER: Member for Midland! 

Mrs L.M. HARVEY: They found it, member for Midland, and it is a great thing because 196 police officers 
now have a voluntary severance package and we can increase our capacity to the front line. PRISON ESCAPES 

862. Mr G.M. CASTRILLI to the Minister for Corrective Services: 
I note opposition comments criticising the government for unsuccessful prison escape attempts. With this in 
mind, can the minister please inform the house of the current situation relating to prison escapes and how it 
compares with previous years? 

Mr J.M. FRANCIS replied: 
I thank the member for Bunbury for his question and for his interest in corrective services. Obviously, Bunbury 
Regional Prison is in his part of the world and I place on the record my acknowledgement of his spearheading of 
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the Choose Respect campaign, which started in Bunbury Regional Prison, with great results. Well done, member 
for Bunbury. 

It is worth noting that when someone escapes from custody, it is obviously a bad thing and it means that 
something, somewhere has gone wrong. No-one wants to see anyone escape from lawful custody, but the test of 
a good, mature and adult government is in how it addresses things that go wrong. 

Ms R. Saffioti interjected. 

The SPEAKER: Member for West Swan! 

Mr J.M. FRANCIS: A good government identifies the weakest link to make sure that these things do not 
happen again. Obviously, what an immature and non-adult opposition does is try to blame everything that goes 
wrong on the government. That is exactly what has been happening in the past few months. If someone escapes 
custody, suddenly it is the government’s fault. I thought it was worthwhile going back through history to have a 
look at what exactly has happened with the prison population across Western Australia and how many people 
have escaped every year as the population has changed, because I think we have to compare apples with apples 
and also look at ratios. 

Members might be interested to know that, back in 2001, there were 3 117 people in WA prisons as the daily 
average prison population; it is now about 4 950. 

Several members interjected. 

The SPEAKER: Thank you, member for Cannington. I call you to order for the second time. If you want to 
have a private conversation with your colleagues, go outside. 

Mr J.M. FRANCIS: The prison population has gone from 3 117 in 2001 to just under 5 000 prisoners in 2013. 
In 2001, 72 prisoners escaped; last financial year, that number was down to nine. To put that ratio into further 
perspective for members, in 2001 2.3 per cent of prisoners escaped lawful custody; in 2013, that figure is 
0.18 per cent, which is a significant decline in the number of people escaping from prisons. There are a number 
of different reasons why this is happening, including improved prisoner security ratings and intelligence-focused 
security within the prison system. The Justice Intelligence Service is obviously doing a lot of work to try to 
detect in advance when people are trying to get out of prison. Obviously, the 5 000 people in jail are not exactly 
pillars of society and a lot of them do not want to be there and spend a lot of time trying to think of constructive 
ways to escape. Also key to this is a significant investment—I will give some credit to the opposition—in trying 
to get Indigenous Western Australians to do their time out in country so that they are closer to their families and 
community support networks. I think that is a good thing, and we should strive to continue doing that, as we are 
doing out in Kalgoorlie. 

To put this into focus, what I have come up with — 

Several members interjected. 

Mr J.M. FRANCIS: I know I have been outdone by the Minister for Planning, but this table indicates the 
number of people who have escaped from prisons from 2001 down to the most recent financial year. Something 
really interesting happened here, and once again it reflects a change of government. The government changed at 
this point, and we can see the overwhelming number of people who escaped from prisons under the Labor 
government compared with the number escaping now. I think it is a bit rich for the Labor Party to try to say that 
every single time somebody escapes from prison it is the fault of the government. I ask the member for Warnbro: 
if that is chaos, what does he call this? There was disgraceful chaos under his government, which he was 
obviously a part of, even back in 2007. 

The SPEAKER: Minister, wind up, please. 

Mr J.M. FRANCIS: Absolutely. This does not even talk about those who escaped from court security. When it 
comes to court security, we have only to go back and look at one of the darkest days of the Labor government, 
11 June 2004, when nine adults escaped in one day from the Supreme Court. If we have chaos now, member for 
Warnbro, God knows what he called it when he was in government. 

WESTRAC — REDUNDANCIES 

863. Mr F.M. LOGAN to the Minister for Training and Workforce Development: 

Before I ask my question, I acknowledge that today is the birthday of the member for Collie–Preston! 

The SPEAKER: Member for Cockburn, do you want to break out into song? 

Mr F.M. LOGAN: I will take your guidance on that! The member for Collie–Preston is the second grumpiest 
man in the house, after the Premier! I will acknowledge the Premier’s birthday as well! 
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I draw the minister’s attention to the pending termination of 75 apprentices from WesTrac Belmont, mostly first 
and second-year heavy-duty fitters. 

(1) Will the minister direct his department to find alternative employers to take on these apprentices? 

(2) Will the minister direct his department to ensure that the terminated apprentices will be able to continue 
their studies and training at a suitable TAFE college, without cost, to ensure that they are not lost to the 
industry? 

(3) If no to (1) and (2), why not? 

Mr D.T. REDMAN replied: 

(1)–(3) I thank the member for Cockburn for the question. It is a good question in the sense that members will 
have read and heard about the recent decision by WesTrac to sack a number of employees; I think the 
figure was around 400. Obviously included in that is a number of apprentices. I put on the record that, 
in my view, WesTrac has an outstanding record with its program for apprenticeships, particularly in 
industries that support the resources sector. When I was a principal in the agricultural college system, 
something that young men and women aspired to was to get a WesTrac apprenticeship; it is obviously 
held in high regard. In answer to the first part of the member’s question about whether every effort is 
being made to support the continuation of the apprenticeship contract, the short answer is yes: the 
ApprentiCentre, which works out of the offices of the Department of Training and Workforce 
Development, has engaged with WesTrac, including having staff on that site, to work with those 
individuals on an individual basis to see if they can secure and maintain their contracts. If they are not 
able to secure an employer to carry on that contract, they are looking at circumstances in which they 
might keep their contract open with a state training provider so that every effort is made over time to 
provide the opportunity for someone to pick up a new employer. I am very conscious of those 
potentially displaced apprenticeships. The department is working very hard to secure those contracts 
with other employers and, where it cannot, it is trying to buy as much time as it can to provide the best 
chance of that happening. 

WESTRAC — REDUNDANCIES 

864. Mr F.M. LOGAN to the Minister for Training and Workforce Development: 

I have a supplementary question. Quite often the department does not help first and second-year apprentices, and 
if we lose them to industry, they will never come back. Can I ensure that the Department of Training and 
Workforce Development is helping the first and second-year apprentices? 

Mr D.T. REDMAN replied: 
Nobody likes to lose an apprenticeship to the system. When we are in this stage of the economic cycle, the 
challenge for both employers and government is to try to maintain the levels of training happening in the 
workplace. It is much more difficult at this stage in the cycle than it is when the cycle is at its peak, but the 
member can be assured that we are doing everything we can to maintain those apprenticeships that have been 
secured in WesTrac but cannot be continued. If we can pass those on to another employer, that is the 
government’s goal and it is certainly the position that I am taking through the support of the Department of 
Training and Workforce Development.  

CULTURALLY AND LINGUISTICALLY DIVERSE MIGRANTS — WATER SAFETY PROGRAM 

865. Ms A.R. MITCHELL to the Minister for Citizenship and Multicultural Interests: 
Given that a review of data on drowning in Western Australia indicates that people from culturally and 
linguistically diverse communities are drastically overrepresented, could the minister update the house on what 
initiatives have been introduced to address this problem? 

Dr M.D. NAHAN replied: 
I thank the member for the question, which we have previously discussed. 

Mr B.S. Wyatt: Sit down then. 

Dr M.D. NAHAN: This is an important issue. I do not joke about it. 

For quite a few years there has been evidence that people from culturally and linguistically diverse backgrounds 
have a high incidence of drowning and getting into trouble in water—on boats, swimming, fishing or otherwise. 
People from culturally and linguistically diverse communities are disproportionately represented in the number 
of drowning deaths when swimming. This has been the case for many years. I have discussed this with the Royal 
Life Saving Society, which has been working on it for a number of years. The problem is that migrants, 
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particularly from Asia, of which there are many, who may have lived near water in their home communities—
some have fishing backgrounds—have no affinity with water, or any swimming background, and are, indeed, 
afraid of the water. There is evidence that large numbers of children from culturally and linguistically diverse 
communities do not participate in swimming or water safety lessons. Following discussions with the Royal Life 
Saving Society, the government granted $30 000 to assist in the development of policies to encourage people 
from culturally and linguistically diverse communities to participate in swimming, resuscitation, water safety and 
water knowledge lessons, particularly focusing on swimming lessons for women. This is for the obvious reason 
that women in culturally and linguistically diverse communities care for the kids—just like all communities, 
mainly—and if mothers are not comfortable with water they do not encourage their children to participate. With 
government assistance, the Royal Life Saving Society has developed a program targeting culturally and 
linguistically diverse women, encouraging them to learn water safety and swimming and to participate in lessons 
with their children. It is an excellent program, which we have needed for many decades. It is not something to 
laugh about. 

AGRICULTURE — FINANCIAL ASSISTANCE PACKAGE 

866. Mr M.P. MURRAY to the Leader of the National Party: 
I refer to the removal of $10 million from the state’s agricultural debt crisis package by the federal coalition 
government, which was given to Queensland and New South Wales. 

(1) Is the Leader of the National Party aware of any discussions between the federal Minister for 
Agriculture and the Western Australian government before these funds were removed? 

(2) Has he discussed this issue with Barnaby Joyce, and is there the potential to get the money reinstated? 

(3) What action has he taken or will he take to get this money reinstated for Western Australia? 

Mr D.T. REDMAN replied: 
(1)–(3) In order to ascertain the government’s response, it is appropriate that the question be directed to the 

Minister for Agriculture and Food, Hon Ken Baston. 

Mr M.P. Murray interjected. 

Mr D.T. REDMAN: The Member for Collie–Preston’s question is asking the Leader of the National Party — 

The SPEAKER: Member for Collie–Preston, I call you to order for the first time. Let the minister answer and if 
you want to you can have a supplementary question. 

Mr D.T. REDMAN: The member asked whether the state government had contacted and talked to 
Barnaby Joyce. The appropriate person to direct that question to is Hon Ken Baston. My colleagues, particularly 
the member for Central Wheatbelt and the member for Moore, have taken up the decision to take $10 million 
from the farm package announced by the last government with the federal Minister for Agriculture, 
Barnaby Joyce. Those members have written to Hon Barnaby Joyce and taken up the issue with vigour. I will go 
to Canberra in about a week and a half, where I intend to meet with ministers in relation to my portfolio and with 
Barnaby Joyce to discuss the issue the member raised, and which has been taken up vigorously by regional 
members in this house. 

FIONA STANLEY HOSPITAL — COMMISSIONING DELAY 
Matter of Public Interest 

THE SPEAKER (Hon Mr M.W. Sutherland) informed the Assembly that he was in receipt within the 
prescribed time of a letter from Leader of the Opposition seeking to debate a matter of public interest. 

[In compliance with standing orders, at least five members rose in their places.] 

MR M. McGOWAN (Rockingham — Leader of the Opposition) [2.45 pm]: I move — 

That this house calls on the Barnett government to release all details surrounding the Fiona Stanley 
Hospital commissioning, including — 

1. Details of any offers made to Serco to cover the period when the hospital is staffed but without 
patients; 

2. any additional costs to the taxpayers of Western Australia; and 

3. the exact timing for the handover of the completed hospital to Serco. 

Typical of the past year, the opposition raises a major health matter and the Premier and Minister for Health flee 
the chamber. This is an important matter and the government cannot run and hide from it. There is about to be a 
new major hospital opened and we have a Parliament without ministers and a hospital without patients. This 
major health initiative commenced in 2004 under former Premier Geoff Gallop and, at the end of 2013, is 
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approaching completion. The taxpayers of Western Australia have spent around $1.8 billion on a new hospital, 
which I am sure in due course will be a much loved facility. It is a state-of-the-art hospital and it is about to be 
completed—the builders are about to hand the key over to the government—yet we learned in June that it will be 
a hospital without a functioning information technology system. The hospital is to be handed over to the 
government in December 2013 and the first patients will arrive at the state rehabilitation centre in October 2014, 
but it will not be fully commissioned and operational until April 2015. There will be a hospital completed and 
ready without any patients until October 2014. There is one more week of Parliament and I think the people of 
Western Australia deserve to know what this debacle will cost. What will it cost to have a massive shiny new 
hospital without any patients for 10 to 16 months? It will be a huge cost and we need to know what it will be. 
There are two components of that cost. The first is the negotiated arrangement with Serco to cover the cost of the 
hospital without patients. The opposition knows from the minister’s answer yesterday that negotiations are 
currently taking place and the government has made an offer to Serco. We know that because that is what the 
minister said yesterday. I know because I wrote it down! He said — 

The government has reached a position, offers have been made and discussions are being undertaken as 
we speak. 

If the government has made an offer of taxpayers’ money to Serco, commercial confidentiality should no longer 
apply to this matter. If the government has already put an offer to Serco, it should let us know what that offer is. 
I will tell members what will happen. This is my prediction. We have one more week of Parliament. If the 
government does not provide this information in the coming week, it will wait until the midyear review, which I 
expect the government will hand down on Christmas Eve, or perhaps even on Boxing Day—that is where the 
government will try to hide this information. The Parliament of Western Australia deserves better than that and 
the people of Western Australia deserve better than that. We deserve to know the cost of this debacle in the 
management of this major new health facility for the people of Western Australia. If the government has signed 
up to an information technology contract that will not be able to be implemented properly for one year to 16 
months, and that is costing the taxpayers a fortune, we deserve to know. 

Two things will cost the taxpayers of this state money. The first is the agreement that the government is currently 
resolving with Serco. We want to know what offer has been made to Serco. The taxpayers of this state have a 
right to know what that offer is. I do not believe that information is commercial-in-confidence, considering that 
the government has already made that offer. Secondly, we need to know the cost to the people of Western 
Australia of all the staff who are not employed by Serco but who will be working at the hospital—a hospital with 
no patients—before they would otherwise need to be working there. The minister put out a press release a few 
days ago, on 24 November, about all these doctors and other staff members who will be employed pretty much 
immediately at this hospital with no patients. The people of Western Australia deserve to know how much it will 
cost to pay Serco to run this hospital with no patients. 

If this situation were not true, it would be hilarious. I have taken to You Tube to look at Jim Hacker and his 
management of these issues. Jim Hacker is not like the Minister for Health. He would not just sit there and 
accept it. Even Jim Hacker would put his foot down—he is not known for it—and say, “This hospital must have 
patients.” The Minister for Health just says to Serco, “We will not be having any patients. We will just pay you 
out, and we will employ a lot of staff to just sit there and do nothing.” How is that good management of the 
health system of this state? We are told that it will cost the taxpayers of this state tens of millions of dollars to 
have a hospital with no patients. The government cannot get away with this secrecy any more. I am sick of it. 

The first question to the Premier today from the shadow Treasurer was about the Kwinana port deal that the 
government is doing. The Premier refused to answer that question. Today, we are asking the Minister for Health 
about what the taxpayers of Western Australia will be paying for this hospital with no patients. The Premier 
would not answer the question about the Kwinana port deal. The Minister for Health should answer this 
question. He should show a bit of gumption. He should have a bit of guts and tell us what the cost is. The 
government should not try to hide it until Christmas Eve when the Treasurer releases the midyear review. The 
minister will be on some golf course somewhere, or fishing somewhere, and the Treasurer will roll out to some 
press conference and crack a couple of gags, and the issue will be gone by the time New Year comes around. 
The minister should answer the question and stop treating this Parliament with contempt. I saw the minister 
yesterday. The minister wanted to answer. The minister wanted to tell us. But the minister leaned towards the 
Premier, and the Premier said, “Under no circumstances.” Today we are putting the minister on the spot, and 
today the minister can answer the question. This question deserves to be answered. 

MR R.H. COOK (Kwinana — Deputy Leader of the Opposition) [2.54 pm]: In March 2013, at the state 
election, the Minister for Health had a dirty little secret about the delays that were going to occur at Fiona 
Stanley Hospital. 

Dr K.D. Hames interjected. 

The SPEAKER: Minister for Health! 
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Mr R.H. COOK: In July 2012, an international experts’ report submitted to cabinet stated that unless a miracle 
happened — 

Mr W.J. Johnston interjected. 

The SPEAKER: Member for Cannington, do not make any aspersions about the Chair. I call you to order for 
the third time. Minister for Health, I do not want to hear any more injections from you. 

Mr R.H. COOK: We had a warning in July 2012 from an expert panel about the delays at the hospital. We had 
a written report from the director who was brought in to fix the project in December 2012 saying, “It ain’t fixed 
and it won’t be fixed.” We had the Minister for Health and his director general of health at the time either living 
in a fool’s paradise, or living in a world of lies, that somehow this hospital — 

Point of Order 

Dr K.D. HAMES: Mr Speaker, the opposition is very keen to always tell us that we are not answering questions 
according to what has been asked. We have a motion before this house that refers specifically to the details of the 
Serco offer, and the member for Kwinana is making no reference to that whatsoever. 

Mr R.H. COOK: Further to that point of order, Mr Speaker, the delays around this hospital are absolutely 
crucial to the issue about how much the government will have to fork out to Serco. There is no point of order. 

The SPEAKER: Member for Kwinana, just develop your argument, please. 

Debate Resumed 

Mr R.H. COOK: Thank you, Mr Speaker. 

We believe that the Minister for Health kept the information on the delays at the hospital to himself at the time of 
the election. These delays mean that the hospital will no longer be opening in April 2014. There will now be a 
staged opening. Let us be clear about this, members. The opening that the minister refers to as occurring in 
October 2014 will not be the opening of the hospital. It will be the movement of the rehabilitation services from 
Shenton Park to the rehabilitation hospital—built with federal Labor funds. There will be no unplanned 
admissions to Fiona Stanley Hospital until February 2015. The hospital will not be operating fully until April 
2015. Significant delays have occurred around this hospital. 

The hospital has all but been completed. It has been virtually completed, as the minister would probably refer to, 
by Brookfield Multiplex. The keys are about to be handed over. The asset is about to be owned by the people of 
Western Australia. So we ask: Where are the doctors? Where are the nurses? Where are the administrators? 
Where is the information technology for this hospital? Where is this paper-free hospital? Where are the robots 
that are supposed to drive this hospital and that the minister promised to us? But, most importantly, where are the 
patients for this hospital, which this government spent $2 billion of taxpayers’ money to build? There will be no 
patients in this hospital for the best part of 12 months. There will be no unplanned admissions until 2015. 

These delays have been known about for some time. In 2010, the Auditor General warned that there is more to a 
hospital than bricks and mortar. There are information technology issues. There are issues with administrators 
and clinicians. There needs to be planning around those issues. Everyone in the health sector knew that that 
planning was not taking place. Everyone in the health sector knew that the government would not be able to 
deliver this hospital project on time. The delays with this hospital were entirely predictable. They were entirely 
predictable from a minister who did not have the work ethic to drive this project and make sure that it was 
delivered on time. They were entirely predictable from a minister who privatised the services at this hospital so 
that we have a dysfunction between the information technology people from the BT side and the government 
side, where they are unable to even agree on who owns the information technology assets in the hospital, let 
alone get the systems to talk to each other. These things were entirely predictable, and therefore they were 
entirely avoidable. They should have been avoided but they were not. 

The opposition has asked questions about this for some time: by the Leader of the Opposition in June 2013; by 
honourable members in the other place; by me in budget estimates; and in questions on notice and questions in 
this place. We have sought time and again to understand this and to get some response, some accountability and 
some honesty from this government about the expense and cost associated with delays in opening the hospital. 
What are the costs associated with the delays in this hospital? We will take delivery of this hospital any day now; 
it is almost complete and when that happens, that is the point at which the government will have to be 
answerable to the fact that we have a $2 billion asset sitting around doing nothing. We will have a $2 billion 
asset that should be driving health services in our southern suburbs and across our state, but will be doing 
nothing. We will have senior clinicians and administrators sitting in that hospital with no staff to direct. Most 
importantly, and crucial to these delays, we will have a privatised service delivery contractor being paid to do 
nothing. It is essentially money for nothing. For Serco, this is the gig of all gigs. 



 [ASSEMBLY — Wednesday, 27 November 2013] 6735 

 

In October 2010, Serco was announced as the preferred bidder for the Fiona Stanley Hospital. This was a great 
opportunity for Serco; it was absolutely cock-a-hoop. Indeed, in a memo to his staff at that time, David Campbell 
said — 

Fiona Stanley Hospital is an extraordinarily significant win for Serco. While it builds upon services we 
already provide in the commercial, local government and health sectors, the scope and scale of the 
contract goes beyond what we currently do, establishes Serco firmly in the health market in Australia, 
and will support our growth ambitions across the globe. 

This was an important contract for Serco; this was the contract of all contracts for Serco. There is another reason 
why this was so important. By the time Serco was given the contract, which it signed in July 2011, this was the 
announcement that Serco made to its shareholders — 

In the pre-operational phase which commences shortly, annual revenues will be approximately A$30–
50m. From the opening of the hospital in 2014, annual revenues will increase to approximately 
A$160m. 

This was important to Serco, not just in establishing its credentials to run a hospital in Australia, which it has 
never done before — 
Several members interjected. 
The SPEAKER: Just one person speaking, please. 

Mr R.H. COOK: This was an important contract to Serco because not only did it allow it to get a foothold in the 
market, but also it was worth $160 million a year once the hospital was operational, which it anticipated and told 
its shareholders would be in April 2014. Does the minister think Serco is going to sit around and say, “It is all 
right, minister; we do not care if you do not open this hospital in 2014. Relax, it is not a problem.” Serco will 
need its pound of flesh, and under the contract it is entitled to that pound of flesh. Under the contract, Serco is 
entitled to a payment in relation to any delay in opening the hospital. We can anticipate that Serco will want 
some sort of payment for the 12-month delay in opening the hospital—somewhere between $50 million and 
$160 million. Let us be reasonable; we will not say it will be $160 million. For argument’s sake, let us say that 
Serco will look for a $100 million down payment to run a hospital that will have no patients between the 
scheduled date that the hospital was to open and October next year. Essentially, Serco will be paid tens of 
millions of dollars, if not hundreds of millions, to do nothing but simply sit on this asset. 

The minister can dispel these calculations that we have just performed, and he can allay our fears about the costs 
associated with this. The minister had the opportunity to do that in June, in August and yesterday in this place. 
The minister can tell us the cost associated with these delays in opening the hospital. What will be the cost 
difference between Serco’s mitigated costs and the costs that it expects under this contract? The government and 
this minister, in particular, are under an obligation to provide that information to this place, because this is a 
significant $2 billion asset of Western Australian taxpayers that will be sitting idle. This is a significant contract 
worth $4.3 billion over the life of this contract. Yet this minister has nothing to say about how the government is 
going to be frittering this money away in the contract. The government is frittering it away because the Minister 
for Health and the Barnett–Grylls government have failed to deliver this asset on time. 

In November 2011, in a public hearing, the Public Accounts Committee heard that by mid-2013 Serco 
anticipated it would have recruited at least 500 staff. So, 500 staff are already on the books at Serco to look after 
a hospital that has no patients. We assume that Serco was not given inside information about the delays to this 
hospital and therefore recruited 500 staff in good faith—perhaps the minister can clarify that as well; or perhaps 
it was a situation in which the minister slipped this information across to Serco and told it not to engage too 
many people because some bad news was on the way. 

Dr K.D. Hames: There is a mitigation clause in the contract and the member has been told about that before. As 
part of the contract, Serco is required to mitigate. 

Mr R.H. COOK: It does not have to mitigate completely. What is more, the minister did not tell Serco about the 
delays until mid-2013. From Serco’s own evidence to the Public Accounts Committee, it would have 500 people 
on the books by then. So the government will at least pay for them, plus a bit of profit—unless the minister went 
to Serco prior to mid-2013 and said, “Guess what? I’ve got a dirty little secret. I haven’t told the Western 
Australian public about it, but you should know because we don’t want you to employ those people because I 
know that you’re going to come to me with an invoice wanting your money.” 

Dr K.D. Hames: If I had done that, I would have been lying to this house, would I not? 

Mr W.J. Johnston: When did you tell Serco? 

Mr R.H. COOK: That is a very important point, member for Cannington. When did the minister tell Serco that 
there were going to be delays? Was it before or after he let Western Australian taxpayers know? The question 
must be asked: when will the government take delivery of this hospital? How long will it sit idle with no 
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patients, accruing maintenance, depreciation and staffing costs? How long will it sit idle under this government 
before it actually sees patients? What are the running costs of the hospital? What are the maintenance and 
staffing costs, which the minister has been so busily crowing about over the last couple of months, for the 
appointment of senior staff? What are those staffing costs? What are the costs associated with the Serco 
contract? 

We know that the government has made an offer. We know that the government has collectively said, “This is 
what we will pay Serco.” As the Leader of the Opposition said, there is no reason for that information to be 
commercial-in-confidence, but there is reason for the government to provide that information to taxpayers—it is 
their money! The government used taxpayers’ money to build this $2 billion asset that will now sit idle. It is their 
money that the government used to sign off on a $4.3 billion contract with Serco, and it is their money that the 
government will now use to pay Serco because the government stuffed up the commissioning of this hospital. 

This government has built a kids’ hospital that is too small and promises a paperless office at Fiona Stanley 
Hospital, which will now be patientless. The government knew that this hospital would be delayed. We all knew 
it would be delayed. The Auditor General knew it would be delayed. Everyone in the health sector knew it would 
be delayed. Information and communications technology consultants right across the state commonly referred to 
the delays that would occur at this hospital because of the difficulties in aligning the Serco Australia system with 
the Department of Health system. We always knew this hospital would be delayed. 

The minister is very keen to take journalists on tours of this hospital. He does not seem so keen now to take 
patients on a tour of this hospital; nor does he seem so keen to provide information in this place on how much his 
mismanagement of this hospital contract is costing Western Australian taxpayers. It is time to ’fess up. The 
minister cannot hide these numbers in the midyear review documents released between Christmas and the new 
year. He cannot hide any longer. This is information we have sought time and again. He will take delivery of the 
hospital in the next few days and the clock will start running. The clock has finally stopped on his obfuscation 
and avoidance of the facts. It is time to pay up. It is time to ’fess up and let us know what his mismanagement of 
this debacle of a hospital contract is going to cost WA taxpayers. 

DR K.D. HAMES (Dawesville — Minister for Health) [3.11 pm]: The Leader of the Opposition and the 
shadow Minister for Health have a medical problem called premature interrogation. I am not going to tell the 
opposition what those figures are because they have not been concluded yet, and I made that point yesterday in 
question time—and I think I also made it the day before. The amounts that were being negotiated yesterday and 
the final component showing the agreed position have yet to be signed off. I am not going to make those things 
public until we have that information. That concludes my address to Parliament about that component, because it 
just will not happen. 

Mr M. McGowan: When are you going to release it? 

The SPEAKER: Leader of the Opposition! 

Dr K.D. HAMES: When it has been concluded, as I said yesterday; I will do that when that position has been 
reached. 

I will, however, address all the other components of the presentation that the opposition has made because there 
were some very important issues. As I have said previously, I hope the information technology people are 
watching this debate so that they see that a six-month delay in the opening phase has caused some 
embarrassment for government. 

The hospital was promised by the Labor Party in that early instance. I have been through the whole sequence of 
delays that occurred under the previous Labor government. It took this government to get on with it and get the 
hospital started and built. I have been through all those things before. The hospital that will cost a total of 
$2 billion will be one of the best hospitals, if not the best hospital, in Australia. It will be an absolutely first-class 
hospital. As members know, the services that will be provided were divided into two components. The state 
government chose to take on the role of nurses to the right, if you like, and the role of ward clerks and patient 
support services, including maintenance, food supply, management of the site and so on, went to the left. We 
contracted out 29 different components of management to the private sector. The opposition has talked about the 
fact that Serco manages five hospitals in the United Kingdom and they are nowhere near as big as a project such 
as this. That is true. This is a state-of-the-art project. Serco has absolutely excelled in extending itself to provide 
the range of services that we want. 

Mr D.J. Kelly interjected. 

The SPEAKER: Member for Bassendean! 

Dr K.D. HAMES: The technology behind it is absolutely first class. 

Mr D.J. Kelly interjected. 

The SPEAKER: Member for Bassendean! 
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Mr R.H. Cook interjected. 

Dr K.D. HAMES: Members should get over themselves. I am three minutes into a speech, for goodness sake! 

Mr D.J. Kelly interjected. 

The SPEAKER: Member for Bassendean, I do not want to hear anything more from you now. 

Dr K.D. HAMES: I thought I got a call to order. 

The hospital will be incredible and the services that will be provided will be amazing. It has proved difficult to 
get the IT component to the stage at which we want it for a paperless hospital with the absolute latest in 
technology and computer systems that will make it the leading hospital in the world. Some of the IT systems that 
were developed along the way were adaptions of currently used systems, some were purchased systems and 
some had to be created. Our IT department within the hospital—I point out that it was not Serco’s IT 
department—was unable to complete that task on time. 

Labor promised that the hospital would be opened in 2014. As we got closer to that time, and the health 
department and the task force did a lot of work to prepare for what needed to be in the hospital, we narrowed that 
time down to April 2014. That was the advice I had from the health department on when everything would be 
ready. That is when we set ourselves to have everything up and running. When we developed the contract with 
Serco, that was set as the opening month in the 2014 year that had been promised. To cater for potential delays in 
the starting date of the hospital, IT was identified within the contract very early as a risk to the starting date, 
particularly by Treasury. It was written in budget documents by Treasury that IT was a risk. We knew that and 
we worked exceptionally hard and put in a lot of money to try to get the IT systems up and running. The other 
risk was the delay in the construction of the hospital. That was a potential risk of delay. As it turned out, it has 
not happened. Brookfield Multiplex has done a great job. As the member said, the hospital will be ready for 
handover in December, as per the original contract. It has done an exceptional job. 

Mr R.H. Cook: Is there a date in December? 

Dr K.D. HAMES: I do not think the date has been concluded yet, but the hospital will be ready in December 
before Christmas. That turned out not to be a cause of delay. Serco could have been the reason for a delay, but 
that has turned out not to be the case. 

Mr M. McGowan: What’s the answer to the second question? 

The SPEAKER: Members! 

Dr K.D. HAMES: Members opposite can ask their questions at the end because I have already lost my train of 
thought once before. Let me finish my presentation. 

Those were mitigating factors, and a requirement for Serco to mitigate was written into the contract. It was not 
told before the public. That statement about the requirement was made to Serco. I would like to have told it 
earlier this year when we worked out for sure whether it would be delayed. Until cabinet accepted that there 
needed to be a delay, we could not go to Serco and start that negotiation process. As soon as we were at that 
stage, Serco was notified, and that immediately triggered the mitigation clause of the contract. Our people sat 
down and started negotiating with Serco about how it could mitigate the contract to reduce the cost to 
government for that six-month delay in the opening of the hospital. The member quite rightly made the point that 
patients will not come into the hospital until February. We have made a very strong decision that patient safety is 
paramount in our decision about when and how we will open the hospital. The original proposal put forward to 
me by the health department was to do a single opening over a week or two in April. It then formed the view that 
a staged opening was the best option and it was developing that proposal when the delay came amongst all that. 
The decision to stage was recommended to me by the health department for the safety of patients. Remember, 
two different hospitals are involved. There will be 362 beds that will come out of either Royal Perth Hospital or 
Fremantle Hospital to that site. At the same time, we have to employ staff from both systems, and staff who 
manage those patients will come from both systems to establish that hierarchy. The view of the health 
department is that safety is paramount, that we should do it in a staged way and that we should do the 
rehabilitation centre first. However, we cannot just open a rehab centre without the back-up services of the 
hospital. There must be blood-testing facilities and radiology facilities so that the patients in rehab can get 
further treatment in the hospital when they need it. When the rehab centre opens, therefore, staff will be in the 
hospital itself ready to do all that work and look after patients. They will be setting up and getting ready for the 
next phase, which is to take surgical and medical patients into the hospital two months after. 

Mr M. McGowan: Is that still on time for next year? 

Dr K.D. HAMES: It is still on time for this year, two months after October. 

Mr M. McGowan: The rehab is still October? 
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Dr K.D. HAMES: The rehab is still October, and then in November and December it will be surgical and 
medical. Then we will wait until after the Christmas break, when lots of staff are away, for the full opening of 
the emergency department. Everything has to be ready for that first patient coming in, because staff never know 
what they are going to have coming to the ED. The whole system has to be fully operational on the day of 
opening that emergency department. Then two months after—a full year later—the quaternary services such as 
cardiac transplant and the like will come in and add those services to the hospital. 

It is therefore an unhappy day for me to know that the hospital will be there for six months without the full 
contingent of patients. In any event, we would have stretched the opening so that we would not have had a full 
opening in April. We would have stretched it over the same four to six months that we are doing now because of 
that advice that we have had on patient safety. However, it does mean that there will not be a functioning 
hospital. A number of things have to happen in that hospital between April and October. First, there has to be 
ongoing maintenance of the garden service and of the components of the hospital, particularly relating to the 
information technology staff. A lot of people in the hospital will be building up those aspects—developing the 
IT, making sure it all works, and putting in all the furniture, fittings, curtains and all the other stuff that needs to 
go into a hospital. We will have that period to put in all those things. The other component is training. Training 
is exceptionally important for the way in which this hospital will be managed in the future. We will now have 
that additional time. Remember, given that it will be finished in December, we would not have expected 
anything to happen until about February, with people being on leave. In the past, people would have had a 
couple of months to do those things. Now they will have nine months to put all that stuff in, do all the training of 
staff, make sure that everyone is able to operate the new technology, including the robots and IT systems, and be 
able to go to the beds and do stuff on the computer to deliver services to patients such as order meals and all 
those things. There will therefore be a more extensive training period than there would have been otherwise. 

We also have to establish our teams. We have appointed a lot of staff who are not yet full time at the hospital and 
are still in full-time jobs in other hospitals where they manage patients. We have to give them time, and they will 
therefore have additional time to allow them to go to the hospital and start developing their staff. Remember that 
each head of department is responsible for a full contingent of staff. They have to do the recruiting, they have to 
appoint them and they have to make sure that everyone is trained and working together so that a seamless service 
can be provided in that hospital. 

The suggestion that we will suddenly go from no hospital to a hospital that is 100 per cent full is not going to 
happen. There are 643 beds in Fiona Stanley Hospital. Coming out of Royal Perth Hospital and Sir Charles 
Gairdner Hospital are 362 beds. There is therefore an additional capacity of 281 beds within that hospital and 
they will be filled with demand. We know that the other hospitals are overcrowded and that the current demand 
for beds is more than they can cope with. That additional capacity will therefore take the pressure off those other 
hospitals; however, demand will grow and expand over time. 

Members talked about the cost to government and how much money the government will lose. I remind the 
house of the reasons for going to the private sector in the first place, as we have done with Joondalup Health 
Campus very successfully; as we have done with Midland at a saving of about $1.3 billion over the life of the 
contract; and as we have done with Peel Health Campus. We went to the private sector because it can provide a 
first-class service at a lower cost to government than if we had to pay for it ourselves under the current system—
a lower cost. 
Mr D.J. Kelly: Show us the costings! 

The SPEAKER: Member for Bassendean! 
Mr R.H. Cook: Show us the business case! 
Dr K.D. HAMES: There is a public sector comparator. 
Mr R.H. Cook: Yes, but you’ve never released it. 
The SPEAKER: Members! 

Dr K.D. HAMES: It is on the website. 

Mr R.H. Cook: No, it isn’t. 

Dr K.D. HAMES: Yes, it is. It has been on the website for something like six months. 

Mr R.H. Cook interjected. 

The SPEAKER: Member for Kwinana! Minister, continue. 

Dr K.D. HAMES: There is a public sector comparator that shows that the savings between the public sector 
equivalent and Serco over the 20-year life of the contract is in the order of $515 million. That is $515 million of 
savings to this government by going to the private sector with that contract. Although we cannot draw the 
savings out on a year-by-year basis, they are in the order of $25 million per year across the life of the contract. 
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Sure, we are currently in negotiations to pay for a component of what the full amount would have been to 
Serco — 

Mr R.H. Cook: So how many years savings will that wipe out? 

Dr K.D. HAMES: Not very many. 

Serco still has to do work in managing that hospital. Suppose, for example, as an alternative, we had not gone to 
the private sector. Suppose we still had responsibility for management of the hospital. We have already found 
out that Serco can do it for $25 million a year less than we can. 

Ms R. Saffioti interjected. 

The SPEAKER: Member for West Swan! 

Dr K.D. HAMES: We would have had to manage those services at the hospital. We still would have had to do 
the garden maintenance. We still would have had to do the maintenance of the power, the electricity, the 
mechanics and the operations of the hospital. All things that Serco has to do are things that we as a state 
government would have had to do, and we would have had to pay for them ourselves. We cannot say whether or 
not those are the components of the $25 million in savings over a year because the savings might be stronger in 
food, for example, than they might be in garden maintenance. We cannot say that, but certainly it would have 
been more expensive for government based on the public sector comparator that has been done. Even if it was 
the same cost — 

Mr R.H. Cook: We’ve just got your word for it. 

Dr K.D. HAMES: No. Look at the website. 

Several members interjected. 

The SPEAKER: When you were speaking, member for Kwinana, I asked the minister to keep quiet so that you 
could be heard. Now I am going to ask the minister to continue. 

Mr P.B. Watson interjected. 

The SPEAKER: You did, too, member for Albany. Continue, minister. 

Dr K.D. HAMES: Even if it were the case that there were no savings, which it is not, the state government still 
would have had to undertake those tasks. 

Several members interjected. 

The SPEAKER: Members! 

Dr K.D. HAMES: Yes, it would have had to do it now. The reality is that the opening of the hospital is delayed. 
Face the fact. That is what has happened. Because it has been delayed, somebody has to do the maintenance 
work. If it was not Serco and if it was still a public hospital, we the public would have had to fund those things. 
We could not have just left it empty and let it go to rot for eight months. We would have had to look after it. We 
would have had those costs in managing the hospital. Those costs therefore are still there. We would love to have 
patients but we will not put patients in there until it is safe to do so—and it is not safe to do so. 

Several members interjected. 

Dr K.D. HAMES: I am not making any excuse. 

Ms R. Saffioti interjected. 

The SPEAKER: Member for West Swan! 

Dr K.D. HAMES: I am not trying to promote excuses here. I am trying to put down the opposition’s silly 
argument that the government has incurred costs that otherwise it would not have incurred. The point I am 
making is that that is just not true. 

Several members interjected. 

The SPEAKER: Members! Leader of the Opposition! 

Dr K.D. HAMES: The state government still would have had the cost of doing those things such as 
management. I will not put patients in there until it is safe to do so. The opposition would have us bringing 
patients into a hospital when it is not safe to do so. Is that what the opposition would do? The Labor Party should 
put out a press release saying that if it was in government, it would move patients to Fiona Stanley Hospital now, 
even though it is not safe to do so and even though patients would die as a result of that decision. 

Ms R. Saffioti interjected. 

The SPEAKER: Member for West Swan, I call you to order for the third time. 
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Dr K.D. HAMES: Third time! 

I am just getting a note that shows the website. 

Mr M. McGowan: Why don’t you answer the second question? 

Dr K.D. HAMES: Because I have 12 minutes to go. This note refers to the Department of Health website and I 
will give it to members so they can look at it. 

We would have the case I mentioned before. The reality is that had the hospital opened, it would be costing us a 
lot more because those patients would be in it now. The reality is that it is not as though those patients do not 
have a home to go to. It is not as though those patients are sitting at home saying, “For God’s sake, open that 
hospital because we’re desperate for a bed.” They are currently in Royal Perth Hospital or Fremantle Hospital, so 
those patients are being looked after and paid for now at other hospitals. They will move to the new Fiona 
Stanley Hospital and the cost to those other hospitals will come down commensurately with the loss of those 
patients going to Fiona Stanley Hospital. The cost of those patients is currently borne by the other hospitals, and 
that will transfer to Fiona Stanley Hospital when it opens. Those costs would be paid now. The additional costs 
we have are maintenance costs through to when the patients go in, and we accept that. It would cost us at least 
that money anyway as a result of that delay, because otherwise the state government — 

Several members interjected. 

The SPEAKER: Members! 

Dr K.D. HAMES: I do not understand those arguments. 

Several members interjected. 

The SPEAKER: Thank you, members. Hansard cannot follow what is happening. Minister, can you address 
your comments to the Chair, please. 

Dr K.D. HAMES: Clearly, I am not saying what the Leader of the Opposition alleges. I have seen that episode 
of Yes Minister a number of times about the hospital with no patients. It would be a very expensive hospital to 
run because of all the admin components that still have to be done. It is not ideal that the computer systems are 
not ready to have those patients in the hospital, but we are not the first case. A hospital in Queensland was empty 
for something like 12 months while IT systems were addressed. Hospitals in other states have had similar 
problems. They are extremely complex and difficult. 

Ms J.M. Freeman: Albany wasn’t, was it? You were able to open in Albany with a new IT system. 

Dr K.D. HAMES: We did an excellent job; I am glad the member reminded me of that excellent job. 

Ms J.M. Freeman interjected. 

Dr K.D. HAMES: The member has interjected, but I cannot respond if she keeps going. 

Ms J.M. Freeman interjected. 

The SPEAKER: Member for Mirrabooka, I call you to order for the second time. 

Dr K.D. HAMES: Albany was an excellent job, but it is chalk and cheese. The technology required — 

Ms J.M. Freeman interjected. 

The SPEAKER: Member for Mirrabooka! 

Dr K.D. HAMES: She is a passionate lady! 

The technology requirements for Albany were far, far less than what they are for Fiona Stanley Hospital. If we 
had been able to take that technology in Albany Hospital and just transfer it to Fiona Stanley, do members not 
think we would have done it? We want patients in there as much as anybody else does. It is not good for 
government to have a delay of six months, but it has happened despite the best efforts of the government to get 
those systems up and running. 

Mr R.H. Cook interjected. 

Dr K.D. HAMES: Once again, the shadow Minister for Health refers to this disgraceful situation in which I 
knew and kept a dirty secret prior to the election. I look forward to hearing from the committee that is doing an 
impartial job of looking through that issue. I have seen submissions made to that committee both by people 
currently within the system and by the former director general of Health. I suggest opposition members read 
those submissions themselves if they have not already. The former director general made it very clear that I was 
not told prior to the election that there would be a delay because he did not believe that there would be a delay. 
As I have said in this house, even after the election the former director general was strongly of the view that the 
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hospital could be brought up to scratch and opened on time. That is what the committee has been told and I 
would be enormously surprised if it found some capacity to make an alternative finding within its inquiry 
because there is simply no evidence. The reason there is simply no evidence is that that case is simply not true. 
The health department has done, and continues to do, an amazing job developing a $2 billion hospital that will be 
a state-of-the-art hospital and far beyond anything we have ever experienced in Western Australia. As members 
know, to get that system in place we have had to modify things; for example, it will now not be a paperless 
hospital. Even with those modifications to the extent of the computer programs put in place, it will still be far 
superior to any hospital currently operating in Western Australia and equivalent to any other hospital in the 
whole of Australia. I understand the opposition making an issue of this; if I were on that side, I would do exactly 
the same thing. 

Mr M. McGowan: You have not answered the second point. 

Dr K.D. HAMES: What was the second point? 

Mr M. McGowan: What is the additional cost for all the staff at the hospital who wouldn’t otherwise have to be 
there and who aren’t employed by Serco? 

Dr K.D. HAMES: I do not know that figure either, because, again, it has not been determined. We are still 
going through the staged process of recruiting. We will not be employing any staff at the hospital for 
management of the site. We still have some staff employed there as part of the clinical team that developed it all, 
but they are winding down. They are coming off that role. We will need to fund staff who will be there as part of 
their training. For example, if we have a head of staff in charge of the cardiology unit, and they probably already 
have employment for a certain number of days a week at another hospital, we will have to take two days off 
them from where they are currently working. They will start working in the system at Fiona Stanley and that will 
be at various stages until the opening in October. We will have to back-fund a replacement for that staff member. 
This will not be just doctors, of course; we will be funding the whole range of ancillary health services. 
Therefore, there will be a cost, as there would have been anyway, of getting patients into the hospital and getting 
it ready and starting to operate. The difference is that that amount, that cost and that build-up of staff to that 
opening day would have been occurring now. We would still have to do it and we would have still had to fund it. 
They are not additional costs caused by the delay; it is an identified cost that has been delayed because of the 
delay. We have in fact mitigated — 

Mr R.H. Cook: What’s that number? What is in the budget? 

Dr K.D. HAMES: I do not know exactly what that number is. That final number is still being determined, but I 
imagine that in the midyear review that number will be identified. Those costs will be brought to Parliament and 
they will be part of the midyear review. The midyear review will include the cost to Serco for the delay, but I 
expect those costs will be announced before, once they are determined, as part of the commitments we have 
made to this house. 

The government clearly does not support the motion. This debate has been a good opportunity for me to put 
those issues raised on the table. As I said, I am not happy with the fact that things have been delayed for six 
months and I, of course, have to take responsibility for that. However, I very much look forward to a hospital 
that will be a state-of-the-art hospital in Australia and the fantastic service that will be able to be provided in the 
future. When people look back in five or 10 years’ time at a hospital that is functioning exceptionally well, with 
the latest technology and the latest services, they will realise that a six-month delay that ensures the safety of 
people going into the hospital — 

Several members interjected. 

Dr K.D. HAMES: Six months for the opening. 

Mr M. McGowan: If you get the hospital in December, you are not opening it for a year—until 16 to 18 months 
hence. 

Dr K.D. HAMES: But the member is forgetting the point I made that we would not have fully opened the 
hospital in April anyway because we would phase it in. Therefore, the actual delay, the phase-in would have 
been the same — 

Mr R.H. Cook: The staged opening was David Russell-Weisz’s idea. 

Dr K.D. HAMES: Yes, that is true; I accept that. The phase-in was Dr Russell-Weisz’s idea. It is true that we 
had not announced that. That was a recommendation, because his view was that it was not safe to open it all on 
one day. There had been discussions internationally about which system was best: do we open a hospital that big 
all on one day or do we phase it? When we put him in charge and he formed that view early in 2013, then that 
was what we needed to do. Therefore, we would have done that anyway. The delay in terms of when we do it 
now is that the whole thing has been pushed back six months, and we will make sure we bring that system in. 
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MS R. SAFFIOTI (West Swan) [3.40 pm]: I rise to make some concluding comments on this matter of public 
interest debate. The delay with Fiona Stanley Hospital will become probably the biggest financial disaster for 
this government. There is a long list—the Verve–Synergy debacle, the Buckeridge private deal debacle, the solar 
feed-in tariff debacle—but this will become one of the biggest financial disasters of this government and one of 
the biggest examples of poor management. 

Today, the minister confirmed three things. There will be a handover of a fully completed hospital next month. A 
fully completed multibillion-dollar hospital will be handed to the government next month, but that hospital will 
be sitting idle for a year. There will be some commencement of the rehabilitation service in October; otherwise, 
the hospital will be sitting idle for a year. The government has to pay Serco a monthly payment. 

Labor will take responsibility for the building; the Liberal Party can take responsibility for the Serco contract. 
The government talks about Jim McGinty every day. If the government wants to mention Jim McGinty, okay, 
Labor will take responsibility for the building and the government can take responsibility for the Serco contract 
because it entered into it. The government entered into a poorly based public sector comparator. I was on the 
Public Accounts Committee when it investigated this matter. The government makes decisions based on 
ideology and not on facts. The key issue is that the government entered into a multibillion-dollar contract that 
had a starting date. That starting date is April next year. It was not a phased starting date, because that came 
later; it was a cold, hard starting date. For every day beyond that starting date, the government has to pay. If the 
government had not entered into that contract, it would not be up for the same costs; for example, if the 
government knew that the building was going to be finished early and the IT systems were late, it might not have 
started putting all the plants in the garden. The government might not have had all these subcontractors to deal 
with, but the government’s highly complex, high-cost contract means that the state’s taxpayers are up for paying 
money because of the contract. There would have been a difference if the government had not contracted out. 

The key issue is that this government was warned. In 2010, the Auditor General made a very significant report 
on this matter, basically saying that the hospital was not right on track and that there were key issues with the 
ICT. That was reported in June this year again by The West Australian. There was a report saying that the 
government was not right on track. What did the government do? Nothing. The government kept on saying, “On 
time, on budget.” The government was so busy with its computer animations that it forgot to stop and ask, “Hang 
on, the building’s looking pretty good”—the building is looking great—“but how about everything inside it?” 
What makes the situation more complex is the contract. There is no doubt that having a contract of this nature 
with 29 services—the minister said today that there are 29 services—covering all aspects, apart from the clinical 
services, makes it more complex. Anyone would know that Serco would be out there with a start date of April 
getting those subcontractors ready. There will be costs everywhere, so who has to pay? It is taxpayers. Do not 
say that these costs would have been incurred, because they would not have been. The government entered into a 
contract with a start date. The government had an obligation to deliver by that start date and now it cannot 
deliver. Therefore, the facts are that there is a hospital that we will get the keys to next month sitting idle for 
month upon month, and the state has to pay — 

Dr K.D. Hames: It won’t be sitting idle; we’ll be doing lots of things in it. 

Ms R. SAFFIOTI: Apart from seeing patients! Seriously, the minister’s claim that having patients in the 
hospital will make it cost more was ridiculous. I think he should withdraw that later because it will stand in 
Hansard that the minister said, “It’s actually cheaper if you don’t have patients in it.” The minister actually said 
that. The government has entered into a contract. The issue is that we have one more week of Parliament. The 
midyear review will be released in December. I suspect that possibly the cut-off date has already passed. The 
Treasurer said that he would release all the details before the midyear review cut-off date. As I understand, it has 
gone. The government has an obligation to tell us what costs the state’s taxpayers are up for. The government 
has gone out time and again with computer animations. The government has stuffed this up! Your government—
I am sorry, minister, but you have stuffed this up because you did not take actual carriage and responsibility of 
the project! This is a massive, massive — 

Mr D.A. Templeman: Balls-up! 

Ms R. SAFFIOTI: Balls-up—a stuff-up. A hospital that is going to be sitting there empty without — 

The SPEAKER: Member for West Swan, I ask you to watch your language in here, please. 

Ms R. SAFFIOTI: I blame the member for Mandurah—never take honours from the member for Mandurah! 

There has been a complete stuff-up over this hospital. I am sorry, but the minister has to take responsibility. I 
know that he would rather keep the tourism portfolio, not the health portfolio. I know that is what the minister 
really wants, but he has the health portfolio. Now we are facing a monumental disaster. 

Division 
Question put and a division taken with the following result — 
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Ayes (16) 
Mr R.H. Cook Mr D.J. Kelly Mr M.P. Murray Ms R. Saffioti 
Ms J. Farrer Mr F.M. Logan Mr P. Papalia Mr C.J. Tallentire 
Ms J.M. Freeman Mr M. McGowan Ms M.M. Quirk Mr B.S. Wyatt 
Mr W.J. Johnston Ms S.F. McGurk Mrs M.H. Roberts Mr D.A. Templeman (Teller) 

Noes (32) 
Mr P. Abetz Mr J.H.D. Day Mr C.D. Hatton Mr N.W. Morton 
Mr F.A. Alban Ms W.M. Duncan Mr A.P. Jacob Dr M.D. Nahan 
Mr C.J. Barnett Ms E. Evangel Dr G.G. Jacobs Mr D.C. Nalder 
Mr I.C. Blayney Mr J.M. Francis Mr R.F. Johnson Mr D.T. Redman 
Mr I.M. Britza Mrs G.J. Godfrey Mr R.S. Love Mr A.J. Simpson 
Mr G.M. Castrilli Mr B.J. Grylls Mr J.E. McGrath Mr M.H. Taylor 
Mr V.A. Catania Dr K.D. Hames Mr P.T. Miles Mr T.K. Waldron 
Ms M.J. Davies Mrs L.M. Harvey Ms A.R. Mitchell Mr A. Krsticevic (Teller) 

           

Pairs 
 Ms L.L. Baker Mr S.K. L’Estrange 
 Mr P.C. Tinley Mr T.R. Buswell 
 Mr J.R. Quigley Mr J. Norberger 
 Dr A.D. Buti Mr W.R. Marmion 
 Mr P.B. Watson Mr M.J. Cowper 
Question thus negatived. 

WORKFORCE REFORM BILL 2013 
Consideration in Detail 

Resumed from an earlier stage of the sitting. 

Clause 10: Section 29 amended — 
Debate was interrupted after clause 9 had been agreed to. 
Mr D.J. KELLY: I want to go back to a point I raised earlier. This amendment is, again, part of a series of 
amendments through which the government is putting into the legislation the option of compulsory severance. In 
answer to a number of questions that have been raised, the Premier has talked about the process that will apply to 
a person leading up to their being given involuntary severance. He has said that it will be an exhaustive process 
and that in all likelihood people will accept a voluntary severance before being subjected to involuntary 
severance. He has talked about the benefits of an involuntary severance under this bill being greater than what 
would apply if somebody were terminated, for example, for not accepting a position as a result of a direction 
under the existing provisions of the act. He has talked about a whole range of procedures that will apply before 
someone is subject to an involuntary severance, but none of those examples appears in the bill. In response, the 
Premier has said, “Well, it’ll be in regulations.” I put it to the Premier that that is precisely one of the issues that 
is causing people in the public sector so much concern. The Premier has talked about these matters as though 
they are already fact, but they are not; they are simply matters that will be dealt with under regulations some time 
in the future. 
The Premier must concede that it is quite unsatisfactory for him to continually say, “It’s nothing to worry about; 
it’ll rarely happen. It’s only going to apply to a very small number of people and, quite frankly, there will be 
benefits along the way that people can choose, rather than ultimately ending up with involuntary severance”, 
when none of that appears in the bill. The Premier is essentially saying to people, “You have to trust me that we 
can pass this bill and make it law and then, at some point down the track, there are going to be regulations that 
will make it all much more palatable than it appears to be on the face of it.” In respect of the amendment under 
clause 10, I would really like the Premier to consider putting in the bill some of these guarantees about the 
process leading up to involuntary severance. He seems to already know what they are going to be, because he 
has talked about them as though they were already fact. If he knows what these processes are going to be, and he 
knows how appealing they are going to be to people whose positions are going to be made redundant, I urge him 
to put them in the bill so that people can look at them and understand them. The Premier says that we are running 
a fear campaign, but the absence of those guarantees in the bill leads to a whole lot of speculation about what 
will happen to people. This clause is part of a series of amendments that the government is putting in place to 
enact this regime, and I ask the Premier to put more meat on the bones of this bill and get on with it. 

Mr W.J. JOHNSTON: It would appear that the Premier does not intend responding to the contribution by the 
member for Bassendean. 

Mr C.J. Barnett: It was an opinion. 
Mr W.J. JOHNSTON: I did not ask the Premier to interject; he can interject if he chooses to. I was just making 
an observation so that when the Hansard is read by others, they can see that it was not the case that I just cut the 
Premier off; I would not want anybody to think that I was being rude to him at all! 
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In respect of the powers that are being granted here to chief executive officers and chief employees, the term 
“termination of employment” is again being used. I asked about this previously, but we did not get to the heart of 
the matter. Of course, termination of employment goes well beyond the question of redundancy, and deals with 
other issues. I tried to clear that up in respect of the Public Sector Commissioner, but we were not able to do that 
because the gag was moved. In respect of the functions of the chief executive officers and chief employees, 
could the Premier please explain how he expects that the power that is being granted here in respect of 
termination of employment will be used? Does he expect that chief officers, chief employees and CEOs will set 
out procedures to deal with resignations? Is there some interaction with the powers under section 29(1)(i)? How 
will they interrelate with the powers under section 30? Are there any limitations in respect of section 30? In 
respect of the power that is being given here, what is the interrelation between section 30 and its reference to the 
Industrial Relations Act, and the reference to the Industrial Relations Act that we will deal with further along in 
this bill? 

I will just recap those three questions. What is the expectation for the exercise of these powers in respect of the 
termination of employment for CEOs and chief employees? Is it expected that there will be a relationship to the 
powers that currently exist under section 29(1)(i)? Thirdly, what is the interaction between this power and the 
power under section 30 of the Public Sector Management Act 1994, and its interrelationship with the Industrial 
Relations Act? 

Mr C.J. BARNETT: All clause 10 does is extend the responsibility of the director general or the chief executive 
officers. Part 3 of the bill is about involuntary redundancy, and at the moment section 29 refers to the 
responsibilities of CEOs being appointment and deployment; under this amendment, it will be appointment, 
deployment and termination of employment. This is a new responsibility, and they will act under guidance, I 
would expect, of the Public Sector Commissioner. I imagine that there will be some training programs, whether 
for CEOs or human resources managers. It is pretty straightforward.  

Mr W.J. JOHNSTON: I thank the Premier. The Premier says that this part of the bill deals with redundancies. 
But the provision that we are dealing with does not deal with redundancies. The additional words that are 
proposed to be inserted, which will give additional functions to the CEOs and chief employees, are about the 
termination of employment. 

Mr C.J. Barnett: Involuntary redundancy.  

Mr W.J. JOHNSTON: It does not say that, Premier. I would be happy if the words “voluntary redundancy” or 
“involuntary redundancy” were to appear somewhere in this section. I would be very pleased if the Premier 
could explain how that would occur. All I know is the amendment that is on this piece of paper, which the 
Premier has moved that we agree to. That is to delete the words “appointment and deployment” and insert the 
words “appointment, deployment and termination of employment”. The only new power that we are putting in 
the act is the power related to termination of employment. Termination of employment goes well beyond the 
question of redundancy. That is what I am asking about. I am not asking about the intention of the Premier. I am 
asking about the intention of these words in the bill. The Premier has partly answered this, but I am seeking 
clarification of the expected relationship between the power in proposed section 29(1)(i) and the provisions in 
section 30. The principal act is to be amended by the insertion of these three words. I am trying to get a picture 
of how those three words relate to section 29(1)(i) and section 30. 

Ms S.F. McGURK: I take it that the Premier does not intend to respond to the member for Cannington. Is that 
correct? 

Mr C.J. Barnett: You have the call. 

Ms S.F. McGURK: We have established that although the Public Sector Management Act contains a provision 
that redeployees can be directed to take suitable alternative employment, that has very rarely, if ever, been used; 
and, similarly, that although a department can be directed to accept a redeployee, that has never been used. I 
draw the Premier’s attention to a press release dated 13 June, under the letterhead of the Premier and the 
Treasurer, which states — 

Mr Barnett said the State Government would also amend the Public Sector Management Act to give 
agencies the ability to, as a last resort, pay out and retrench surplus employees who could not—or 
would not—be redeployed. 

In what part of the bill can we find outlined the steps that must be undertaken before a person can forcibly be 
made redundant? 

Mr C.J. BARNETT: I answered that question previously; I do not know whether the member was in the 
chamber. I went through the steps. The process will be established by way of regulation. I will briefly repeat 
what the process will be. The person first must be surplus to requirements. That means that their job has been 
abolished. They will be notified that they are, therefore, a registrable employee. The employer—this is at the 
departmental level—will then be required to seek to do everything possible to provide alternative employment. 
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This could include some support in the form of training, placement opportunities and the like. The employer may 
offer voluntary severance, if that is available. If no suitable job can be found within the organisation the person is 
working for, the employer may seek to register the employee for redeployment to another part of government. 
The Public Sector Commission at that stage will register the employee, but only if the Public Sector Commission 
is satisfied that the employee is genuinely surplus to requirements. Once registered, the employee will be entitled 
to priority access to jobs across the entire public sector, and also to retraining and counselling if required. If at 
the conclusion of the defined redeployment period the employee has not been found alternative employment, the 
employee will be determined to be redundant and is liable to be terminated by their employer; in other words, 
involuntary severance. That is distinct from what currently happens if an employee is dismissed on disciplinary 
grounds or other grounds. Under this arrangement, the employee will be entitled to an involuntary severance 
payment, in addition to their normal entitlements. That is the process. There are several steps in that process. It is 
exhaustive. That is why I do not expect that many people will come to this fate, if you like. As I said before, 
fewer than 80 people are on the redeployment list at present. The number may be 100, or it may be a bit more 
than that. But it will not be the hundreds of people members opposite have been implying during this debate. 

Mr P. Papalia interjected. 

Mr C.J. BARNETT: It is not worth talking to the member for Warnbro. The member does not like interjections, 
so I am not going to respond to him. 
Ms S.F. McGURK: The Premier has outlined the process. Can the Premier explain why that process has not 
been put into the bill? 
Mr C.J. Barnett: It will be done by way of regulation. 
Ms S.F. McGURK: I understand that it will be put into the regulations. However, regulations are not subject to 
the same amount of scrutiny as can be provided by this chamber. The member for Bassendean has spoken about 
the anxiety that is present among employees when privatisation is undertaken and when job cuts are announced 
periodically by the government. Why was the decision made to not put those protections and that process in the 
bill itself? 
Mr C.J. Barnett: It is standard practice. There is nothing unusual about that. 

Mr W.J. JOHNSTON: I want to clarify something, Premier. I keep returning to the same clause, but I am not 
getting an answer. It will be very difficult for the courts in future to interpret these words if we do not have 
clarification of what the government believes these words to mean. Is there anything in this bill that will limit the 
functions of the CEOs and chief employees that we are dealing with under clause 10 in respect of the restrictions 
and caveats that are placed on those functions by section 30 of the Public Sector Management Act? Is there 
anything in this bill that can be read as replacing or limiting the restrictions on the CEOs and chief employees 
that are provided for in section 30? 

Mr C.J. Barnett: I have just read out the process. 

Mr W.J. JOHNSTON: The Premier seems to be confused. I am not asking about redundancy. I am asking 
about termination of employment. Redundancy was the question asked by the member for Fremantle. I have not 
sought to canvass the question of redundancy, although of course redundancy is a subset of the power of 
termination of employment. I am not focusing on redundancy. I am focusing on termination of employment. Is 
there anything in this bill that can be read as replacing or limiting the restrictions on the CEOs and chief 
employees that are provided for in section 30? This is a critical issue for us. Is it the Premier’s intention that this 
bill will change the limits under section 30? 

Mr C.J. Barnett: I answered that. 

Mr W.J. JOHNSTON: When? 

Mr C.J. Barnett: I answered that in the debate on previous clauses. 

Mr W.J. JOHNSTON: I was not here last night. I was paired because of family issues. 

Mr C.J. Barnett: You should have been here. You should be doing your job. 

Mr W.J. JOHNSTON: I was paired because my son was sick; he was at home, vomiting. So I went home to be 
with my vomiting son, as the Premier knows from my discussion with the Deputy Premier while he was sitting 
next to him in the chamber this morning. 

I do not know of any occasion on which the question about the limitation of the functions of the CEOs and chief 
employees that are provided for by section 30 have been canvassed. This is a very simple question. This 
amendment could be read as meaning that this bill is attempting to change the effect of section 30. I am trying to 
establish whether the intention is that the restrictions in section 30 will remain unamended. On the plain reading 
of the bill, section 30 is not being amended. I want to ensure that after the passage of this bill, the powers and 
functions of CEOs and chief employees will continue to be restricted in the same manner as they are today. That 
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will be a very important issue when the courts come to interpret the powers, functions and rights of people under 
this bill. That is a critical issue for the proper interpretation of what the Parliament is intending this legislation to 
do. We need this on the record so that there will be no doubt about what will happen. If the Premier does not put 
anything on the record, it will be open for the courts to say that section 30 was deliberately not amended and that 
the restrictions on the functions will continue to be limited by the effect of section 30. 

Question to be Put 
Mr C.J. BARNETT: I move — 

That the question be now put. 

Division 

Question put and a division taken, the Acting Speaker (Mr I.C. Blayney) casting his vote with the ayes, with the 
following result — 

Ayes (33) 

Mr P. Abetz Ms W.M. Duncan Dr G.G. Jacobs Mr D.C. Nalder 
Mr F.A. Alban Ms E. Evangel Mr R.F. Johnson Mr D.T. Redman 
Mr C.J. Barnett Mr J.M. Francis Mr R.S. Love Mr A.J. Simpson 
Mr I.C. Blayney Mrs G.J. Godfrey Mr W.R. Marmion Mr M.H. Taylor 
Mr I.M. Britza Mr B.J. Grylls Mr J.E. McGrath Mr T.K. Waldron 
Mr G.M. Castrilli Dr K.D. Hames Mr P.T. Miles Mr A. Krsticevic (Teller) 
Mr V.A. Catania Mrs L.M. Harvey Ms A.R. Mitchell  
Ms M.J. Davies Mr C.D. Hatton Mr N.W. Morton  
Mr J.H.D. Day Mr A.P. Jacob Dr M.D. Nahan  

Noes (17) 

Dr A.D. Buti Mr D.J. Kelly Ms M.M. Quirk Mr B.S. Wyatt 
Mr R.H. Cook Mr F.M. Logan Mrs M.H. Roberts Mr D.A. Templeman (Teller) 
Ms J. Farrer Mr M. McGowan Ms R. Saffioti  
Ms J.M. Freeman Ms S.F. McGurk Mr C.J. Tallentire  
Mr W.J. Johnston Mr M.P. Murray Mr P.B. Watson  

            

Pairs 
 Mr S.K. L’Estrange Ms L.L. Baker 
 Mr T.R. Buswell Mr P.C. Tinley 
 Mr J. Norberger Mr J.R. Quigley 
 Mr M.J. Cowper Mr P. Papalia 
Question thus passed. 

Consideration in Detail Resumed 

Clause put and passed. 
Clause 11: Section 63 amended — 
Mr D.J. KELLY: Clause 11 inserts a new provision in section 63 of the principal act, the Public Sector 
Management Act 1994. Section 63 deals with the vacation of the office of executive officer and the ways that the 
office of an executive officer can become vacant. Section 63(1)(f) of the act states — 

the employment of the executive officer in the Public Sector is terminated under section 79(3); 

To paraphrase, that is termination for substandard performance. This clause adds the words “or under regulations 
referred to in section 95A”. Proposed new section 95A will provide regulations to put in place the process to deal 
with people leading up to involuntary severance. We have heard that these regulations will deal with only a small 
group of people—we have heard 80, 100 and 200. How many of the catchment group currently the subject of the 
provisions of the Public Sector Management Act—80, 100 or 200, whatever the number—would fall within the 
definition of “executive officer”? “Executive officer” is defined in section 3, at page 36, of the principal act. 
How many executive officers in the public sector are currently in the catchment of 80? How many will be caught 
by the amendment to clause 11? In comparison, how many employees in that group of 80 are currently within 
the coverage of United Voice? This is one of the principal concerns that many people have about the way this 
bill will operate. The Premier is introducing provisions on the basis of a small catchment, which he says 
currently exists, but the bill is being drafted in such a way that it will catch a great number of people in the 
future. I have given the specific examples of people who will be made redundant at Royal Perth Rehabilitation 
Hospital at Shenton Park and Swan District Hospital. The Premier can roll his eyes, but it is reasonable for 
people to want this information. My question is: how many of the catchment—whether it be 80, 100 or 200—
that the Premier says will currently be subject to the regulations fall within the definition of “executive officer”? 
Those people are specifically affected by clause 11. By comparison, how many of that current catchment is 
within the coverage area of United Voice? 
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Mr C.J. BARNETT: All clause 11 does is provide that if a person is terminated through, in this case, 
involuntary redundancy, and that person holds an office, that position within the agency is deemed to be vacant. I 
assume that from then on that office would be abolished, if that had not already been done. It is unlikely that 
those on the redeployment list currently hold an office. 

Mr D.J. KELLY: I asked how many people in the current catchment are affected by this. The Premier said that 
there are 80 or 100 in the system, or maybe 200. 

Mr C.J. Barnett: There are fewer than that. 

Mr D.J. KELLY: All right; there are fewer than 80. This provision of the bill deals specifically with executive 
officers, and I simply ask how many of those 80 fall within the definition of “executive officer” and, for 
comparison, how many are covered by United Voice? I suspect that the answer to the second part of the question 
is zero. I suspect zero people covered by United Voice make up that 80. Maybe the Premier’s advisers could 
confirm that; it is not difficult. I would be flabbergasted if there is a cleaner, a patient care assistant, an education 
assistant or anyone covered by United Voice currently sitting and doing nothing and who, as the Premier put it, 
has fallen through the cracks. I want the Premier to confirm my suspicion that no-one from areas covered by 
United Voice is in that catchment of 80, and I want to know how many executive officers fall within the confines 
of this clause. 

Mr C.J. BARNETT: I am advised that, to the best of everyone’s knowledge, within the 80, or fewer than 80, 
people currently on the redeployment list, no-one holds an executive office—none. 

Mr D.J. KELLY: The second part of the question is: how many, by comparison, are within the coverage of 
United Voice? 

Mr C.J. Barnett: I suggest you go back to your mates and check your membership list. 

Mr D.J. KELLY: I know how many members of United Voice there are. There are a lot more members of 
United Voice than there are of the Liberal Party. My question is: of the 80 people the Premier talked about, how 
many—not how many are members of United Voice because the Premier would not know that—are within the 
coverage area of United Voice? Let me put it a different way; how many are employed under an industrial 
instrument—award or agreement—that United Voice is a party to? It is a simple question. My suspicion is that 
the answer is zero. I suspect none of the people who have fallen through the cracks and are the reason for the 
introduction of involuntary severance comes within the coverage of United Voice. I suspect the Premier knows 
the answer is zero but he does not want to say for some reason. He does not want to have on the record — 

Mr C.J. Barnett: I don’t know. 

Mr D.J. KELLY: Rather than just say “I don’t know”, ask an adviser. I am sure the Premier’s advisers know 
that there is no-one employed under industrial instruments to which United Voice is a party. About 30 000 public 
sector workers are employed under instruments to which United Voice is a party, and as I read it, they will be 
subject to the new provisions in this bill and the regulations that will follow. The principal reason these measures 
are to be introduced, which the Premier has stated over and again, is the small group of people—about 80—who 
are sitting around doing nothing and who, in the Premier’s words, have fallen through the cracks. I would like to 
go back to United Voice and say, “Look, none of you guys is the reason this is being introduced.” I suspect I 
know the answer. In the public sector, if United Voice members are made redundant, the public sector managers 
move heaven and earth to make sure they have either a job doing something useful in their current position or are 
redeployed elsewhere. They almost never get offered voluntary severance. I do not know why, but the lower 
down the pay scale someone is, the less likely they are to be offered voluntary severance. In my experience, the 
higher up the chain someone is, the more likely they are to get voluntary severance. It is a simple question: of the 
catchment of 80, is anyone employed under an industrial instrument to which United Voice is a party? 

Mr C.J. BARNETT: I think the member is probably right. To the best of my knowledge, I do not think there are 
any. If the member wants a more accurate answer, I suggest that he ask a question on notice. 

Mr W.J. JOHNSTON: In answer to the member for Bassendean’s question, the Premier said that there were no 
executive officers in this small group of 79 or 80—whatever it is—people whom he described as having fallen 
through the cracks. If there is nobody on that list, and if nobody will be covered by the arrangement, why is this 
provision needed? 

Mr C.J. Barnett interjected. 

Mr W.J. JOHNSTON: So this provision will come into effect and there may be people other than those 80 who 
will be captured by these provisions. And that would include all of the provisions of this bill. Sorry? 

Mr C.J. Barnett: You don’t want me to interject. 

Mr W.J. JOHNSTON: I am taking the Premier’s interjections. In fact, I am inviting them because it is a little 
confusing. The Premier said that only 80 people were affected, yet we are passing the provision — 
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Mr C.J. Barnett: There are 80 people currently on the redeployment list. 

Mr W.J. JOHNSTON: Right; that is cool. I am trying to clarify whether it is 80 today and potentially 138 000 
tomorrow, because I am unaware of any part of this bill that restricts these arrangements to just those 80 people. 
If the Premier could draw my attention — 

Mr C.J. Barnett: Eighty individuals today, and there will be others tomorrow. 

Mr W.J. JOHNSTON: Absolutely; I agree with the Premier. That is my reading of the bill; that it is not 
restricted to those 80 people he has regularly referred to. That means — 

Mr C.J. Barnett: Anyone in the public service who does not have a job and who, after an exhaustive process, is 
deemed to be redundant will be up for voluntary redundancy. 

Mr W.J. JOHNSTON: The Public Sector Commissioner, in his very kind “State of the sector report 2013”, 
identifies 138 000 people in the public sector and these provisions—not this particular provision because it 
applies just to those executive officers—in the bill apply to everyone on that list. 

Mr C.J. Barnett: Of course it does. It is the Public Sector Management Act 1994 and it applies to everyone in 
the public service—all 138 000. But all 138 000 will not be deemed to be redundant. It will be a very tiny 
number, and it is currently around 80. 

Mr W.J. JOHNSTON: If an agency is outsourced, every single person in the agency could be subject to these 
provisions. If the government made a policy decision to outsource a function, everyone currently in the public 
service dealing with those matters would be covered by these provisions. That is the very reason — 

Mr C.J. Barnett: Provisions like that are already in the act. They are already there and this does not change 
anything. 

Mr W.J. JOHNSTON: It does not change anything. 

Mr C.J. Barnett: If an agency is privatised or outsourced, there are already provisions in the act to deal with 
that. This bill does not change that. 

Mr W.J. JOHNSTON: The Premier is saying that it is not his intention, through the passage of this legislation, 
to amend provisions that he did not discuss in his second reading speech. 

Mr C.J. Barnett: The act is what the act is. 

Mr W.J. JOHNSTON: The things the Premier did not raise before the Parliament are not intended to be 
amended by the passage of this bill. Is that what the Premier is saying to us? 

Mr C.J. Barnett: Read the bill. 

Mr W.J. JOHNSTON: Yes, I have. That is why I am trying — 

Mr C.J. Barnett: The bill is the bill; you cannot assume that all sorts of other provisions apply. If they are not in 
the bill, they are not there. 

Mr W.J. JOHNSTON: Thank you very much. This is a very important issue because, as I raised with the 
Premier in my contribution to the second reading debate, it is not the answer but the question that is important. If 
the Premier did not discuss something in his second reading speech, it is not the government’s intention, and 
therefore it is not this chamber’s intention, to restrict those other arrangements. We are not seeking to in some 
way or another argue later on that we did something that the Premier is saying we are not doing. I think that is 
very important. I am very pleased by the answer that the Premier has given because, as I say, it is the question, 
not the answer, that is always important. If we are now confident that, for example, the chief executive officers 
and the chief employees are clearly obliged to comply with section 30 of the Public Sector Management Act 
1994, as it exists today — 

Debate interrupted, pursuant to standing orders. 

[Continued on page 6762.] 

BUSHFIRE SEASON 
Motion 

MS M.M. QUIRK (Girrawheen) [4.31 pm]: I move — 

That, given predictions of a longer bushfire season and the increasingly complex and volatile nature of 
bushfires in Western Australia, this house asks the Barnett government to disclose — 
(a) those zones and areas considered to be of high risk; 
(b) to Parliament how many appliances will have all-crew protection safety features promised at 

the last election; 
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(c) details of all joint operations conducted with local government brigades and the Department of 
Parks and Wildlife over the past year; and 

(d) whether enhanced weather prediction and computer modelling tools will be deployed. 

It is customary at this time of the year—it has been done in the past couple of years—for the Community 
Development and Justice Standing Committee to call departmental officials from the Department of Fire and 
Emergency Services and the Department of Parks and Wildlife and police to a hearing prior to bushfire season to 
give a report to Parliament effectively on the state of preparedness for the bushfire season. The committee 
informed itself of what are generally known as lessons learnt—that is, issues that have come up in previous 
inquiries, including the coronial inquest into the fire at Boorabbin and the inquiries into the Toodyay fire, the 
Perth hills fire, the Margaret River fire and, of course, last year’s fire at Two Peoples Bay near Albany. The 
inquiries into bushfire preparedness have used the templates of the lessons learnt from those fires to examine the 
readiness of the agencies for this fire season. However, it was felt that, given that the minister is a new minister 
and has other portfolios that might distract him from time to time, it might be appropriate to ask him to outline 
where he anticipates there will be issues and concerns this year. Of course, there has been a lot of media 
coverage in the last few weeks on various issues of bushfire management. The minister has railed against some 
of those reports but has not effectively responded to many of the issues that were raised. In fact, the best we 
could do was to have the Fire and Emergency Services Commissioner, and also a spokesperson for the minister, 
respond to some of those issues, but we are yet to understand the minister’s views or what he considers are the 
vulnerabilities for this year’s fire season. 

We want to make the point, as we always do, that this is not about finger pointing or attributing blame; it is about 
assessing where the risks are so that we can work out where the greatest level of vulnerability is if something 
goes wrong—in other words, where we need to act in advance. In fact, that is the current philosophy in 
emergency response agencies overseas. They look much more towards the risks of where the greatest damage 
will be caused if something goes wrong, rather than providing for every remote contingency. 

People are saying that there is a level of inquiry fatigue after the various fires that I have referred to and that it is 
probably not necessary to have another inquiry. That certainly was the philosophy put forward in the editorial in 
The Sunday Times of 13 October. It states — 

DO we really need any more expert reviews into bushfire management in this state? Haven’t we had 
enough? With every disaster or major incident, we get official inquiries, investigations, departmental 
reviews and, where there’s been loss of life, inquests and coroner’s reports, as well. 

Although there seems to be considerable agreement on what needs fixing—and has been for some 
time—the fixing appears to be on hold. Before that fixing actually occurs, perhaps we’ll see another 
review into why we’ve been unable to fix what we keep paying experts to repeatedly tell us. 

But the Yes Minister–style procrastination is no laughing matter. It’s deadly serious because lives and 
properties are at stake as WA gears up for another bushfire season on the back of the biggest September 
downpour in 40 years creating heavy fuel loads. 

Had the lessons and recommendations from past incidents been heeded—particularly from the 
Boorabbin disaster when three truck drivers were incinerated—there’s a good chance Wendy 
Bearfoot — 

She is the Department of Environment and Conservation firefighter who perished in the fire at Two Peoples Bay 
near Albany — 

would be alive today. 

The editorial goes on to state — 

Yesterday a Barnett Government spokeswoman said the agencies had “begun discussions towards 
further developing common incident management training, procedures and systems”. And “an internal 
review of current and future needs in this area has been undertaken.” 

Enough of the reviews. In a hot, dry state, where bushfire danger is a no-brainer, there is no excuse for 
not having the answers now. 
… 
There must be no more avoidable tragedies. 

That is the context in which the opposition has put forward this motion today. We all know what the basic issues 
are—interoperability between agencies, common standard operating procedures, co-locating joint incident 
management controls, fuel loads, targeting prescribed burning and training. I even hazard a guess that there is 
some need to maintain the expertise of our volunteers and to keep them motivated. Certainly, I think there are 
some issues and concerns in some sections of the volunteer firefighting service at the moment. 
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We have heard that it will be a long season. It is noted in a report in The Sunday Times of 13 October by 
Kara Vickery — 

WA has never been more precariously placed ahead of summer, according to a prominent bushfire 
expert. 

Former Conservation and Land Management boss Roger Underwood said heavy fuel loads and a wet 
spring made for an “alarming” outlook. 

The article goes on to quote Mr Underwood — 

“WA has a hot, dry summer every year, but I can never think of a year when the fire situation was more 
critical because of the fuel loads in the bush,” he said. 

“The consequence of poor preparation and bad luck will be a massive summer bushfire in the South-
West.” 

The Department of Parks and Wildlife has only done 10 per cent of its targeted control burns in the 
South-West. 

And last month was the wettest September in 40 years, with the late rains meaning there will be a 
bigger build-up of dry grass. 

Seasonal outlooks released by Bushfire CRC for 2013–14 suggest almost all of WA’s coastal areas will 
be at an above-normal risk of bushfires this summer. 

In fact, I heard last night on the weather forecast that this has been the driest November in 26 years. In addition 
to the weather and the climatic conditions, which we cannot control, there are a number of ongoing structural 
issues that are the responsibility of the minister to address and, as I said, we want to give him the opportunity 
today to do so. 

Of course the starting point is the major incident review of the fire in Two Peoples Bay near Albany that 
occurred in October last year. The report was released in September this year, but has been with the minister’s 
department since December last year. The minister certainly would have been, or should have been, given a 
briefing when he became minister in April this year. That report was pretty concerning. The reason it was pretty 
concerning to me is that those recurrent themes which had occurred in previous inquiries and which we thought 
were lessons learnt had in fact not been learnt. Basically, the three agencies involved were operating separately; 
there was a lack of communication of vital weather information, which meant that a wind change was not 
adequately predicted or provided for; and there were issues about the level of crew safety equipment on the 
vehicle. I concede that it was the former Department of Environment and Conservation vehicle and not the 
Department of Fire and Emergency Services vehicle, but it was a joint management review that had clear 
implications for Department of Fire and Emergency Services vehicles. From what I have discerned in the last 
couple of months, the Department of Parks and Wildlife has to a great extent expedited the provision of that 
equipment to its vehicles, but the Department of Fire and Emergency Services has moved with glacial speed. 

Having said that, in February this year, as part of the election campaign, the former minister, Minister Buswell, 
promised to allocate $12.3 million over four years for crew protection for Department of Fire and Emergency 
Services vehicles and those of local bush fire brigades. It is interesting to note that the timing of that promise 
coincides with the period when the government would have had a copy of the major incident review into the 
bushfire at Two Peoples Bay. The government therefore knew that it would cop it sweet because, as the report 
found, WA firefighters had the lowest crew protection of any firefighters in Australia. The government thought it 
would at least take credit by going ahead before the report was released and committing to that crew protection 
equipment.  

That is the current state of play. I will talk a bit about the current status of crew protection. However, I want to 
quote from another article, which I think is the one that the Minister for Emergency Services complained about 
in this place. It is headed “Fire burned, agencies fiddled”. It appeared in The Sunday Times on 13 October, and 
states — 

Bickering between government agencies over who would pay for a firefighting operation during a 
major blaze in Albany last year was part of the bungled co-ordination that contributed to a woman’s 
death. 

It states that the report — 

… delivered damning assessments that reveal little was learnt or acted on—after major review into past 
calamities. 

The response mirrored the inter-agency dysfunction and botched operations that were evident during the 
devastating Perth Hills bushfires and the Margaret River inferno … 
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A Major Incident Review found poor communication and weather training meant warnings of 
“significant wind changes” issued four hours before the firefighters were trapped by the blaze were 
never passed on to the fire crews. 

… 

“Despite the recommendation for improvements for the interpretation of this type of forecast following 
the Boorabbin Fire 2007, it appears there remains a significant need for fire personnel to be trained in 
this area,” the review stated. 

It goes on — 

The … Review also revealed the three agencies tried to manage the fire from three separate locations, 
with no direct line of control. Incredibly, an incident control van was parked in a mobile phone and 
internet “black spot”. 

It goes on to describe the burn over and the lack of protective clothing and fire blankets. The quote goes on — 

A Government spokeswoman said DFES, DPaW and local councils had “begun discussions towards 
further developing common incident management training, procedures and systems”. 

That hardly inspires anyone with confidence, and I will return to that shortly. 

The opposition’s motion indicates our concern that high-risk bushfire zone information is no longer being 
disclosed. As I have said in previous years, in the course of parliamentary inquiries into these sorts of issues that 
information was ordinarily tendered to the committee and appended to our reports. I understand that journalists 
have requested that information from the Department of Fire and Emergency Services and have been told that 
that information is no longer prepared. That is even more concerning than the information being kept secret. It 
seems to me that a fundamental and very basic undertaking for departments, such as the Department of Parks and 
Wildlife and the Department of Fire and Emergency Services, is to prepare a list of the high-risk fire zones so 
that they can deploy their equipment and manpower in those areas. I also think it is appropriate that the public be 
made aware of the high-risk areas so that they too can take whatever action they need to take and make the 
necessary preparations. Members will recall from the Keelty report into the Perth hills bushfire that Mr Keelty 
used the words “a shared responsibility”. How can it be a shared responsibility if the general population does not 
have access to information that I think is extremely germane to the way in which that preparation should be 
made? 

I come back to crew protection. My issue and the issue that the opposition has taken up is that it was known as 
early as December last year when that report was given to government that our crew protections were 
substandard and certainly below those of other states. By February the government had effectively committed to 
crew protections because it made an election promise that it would be providing that upgrade to the crew 
protection equipment over four years. One therefore could expect, it seems to me, that at least a quarter of the job 
would have been done in that time. One would also expect that in the spirit of cooperation and interagency 
operability there might be a joint tender and certainly joint research done. I accept that some of the vehicles and 
appliances are different, but it seems to me that the fact that both DFES and DPaW effectively pursue their own 
tenders for crew protection is another indication that they are still very much doing their own thing. These 
tenders went out very late and in fact it is only just now that I am getting reports that fire blankets, which are the 
most basic of all the crew protections, have just been rolled out; certainly there will be no water-deluge systems 
this year, as they are still being researched; and heat shields have not been installed in all of the vehicles by any 
means.  

A month ago, Hon Samantha Rowe in the upper house asked — 

What percentage of the 667 Department of Fire and Emergency Services vehicles will operate this 
season with heat shields, in-cab breathing systems, water spray protection and advanced GPS installed? 

This is what the election commitment related to. She also asked — 

Can the Minister for Emergency Services confirm that fire blankets have not yet been distributed to all 
DFES bush fire brigades? 

That was a month ago. The response was — 

In Western Australia there are 981 appliances with bushfire capabilities. On a priority basis, 667 operate 
in a high to extreme bushfire risk environment. Some vehicles are being retrofitted with heat shields on 
a priority basis, with those in higher risk areas being fitted out first. To date, 10 per cent have been 
installed and the process is continuing on a rolling basis over the next three years. Contracts for other 
upgrades will be awarded this financial year. 

It says that fire blankets are being rolled out at a rate of 250 a week, and goes on — 
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The implementation schedule recognises the complexity of the range of appliance types and the 
specifications of each element of the comprehensive crew protection system to ensure fit-for-purpose 
outcomes, as well as the need to maintain the required level of front-line operational firefighting 
response capability. 

That was on 23 October. My issue is that in August, when we asked questions in the budget estimates, there 
seemed to be no schedule and no time frame, and neither the minister nor the commissioner could enlighten us as 
to what the plans were and what the schedule was to roll out this equipment. That is certainly very disappointing. 
It is not only the equipment, but also the training that goes with the equipment. If people got their burnover 
blankets this week, or are getting them this week, they also require training in how they need to be deployed. 
Similarly, they need training in when and how heat shields need to be deployed. 

I think the minister has taken his eye off the ball. He has responsibility for other portfolios and I know that one 
of those portfolios certainly would occupy a lot of his time. He has vowed to knock that department into shape. I 
think that he thinks the Department of Fire and Emergency Services is more functional than one of his other 
portfolios and he has not given the Department of Fire and Emergency Services adequate attention in a timely 
manner. That attention extends to getting a reasonable bang for his buck. I have to make the point that in the 
2008–09 financial year, the total amount collected by the emergency services levy was $168.9 million, and this 
year the government will receive over $270.9 million, yet it appears that the Fire and Emergency Services 
Commissioner, Wayne Gregson, has had to write to the minister pleading for the government to significantly 
reduce its planned cuts of $59.4 million. We have more demand, higher fuel loads and more people on the peri-
urban fringe who are in jeopardy. We have seen a massive increase in not only the amount collected by the 
emergency services levy, but also the percentage it has risen over the last five years, which is in the order of 
40 per cent. The fact that there is just not enough money is a problem. This is not an academic abstraction; it has 
consequences for the people on the ground. 

On 20 October 2013, The Sunday Times ran an article titled “Locals fight for training funds”, which states — 

ON the eve of another potentially deadly summer, the group representing 26,000 bushfire volunteers 
says it is fed up with the Perth bureaucrats it claims are withholding funds for vital training and 
resources. 

The article quotes the head of the Association of Volunteer Bush Fire Brigades of WA, Terry Hunter, and 
states — 

“Restricted access to funding and resources for training via the ESL makes it difficult for fair and 
equitable skills development in the local government volunteer bushfire service, which provides the 
state with over 80 per cent of its emergency services … 

It goes on — 
Bedfordale Bush Fire Brigade fire control officer Gavin Fancote said local brigades needed to have 
more control of their funding. 

“You never, ever beat local knowledge,” Mr Fancote, who has volunteered with the brigade for 
15 years, said. 

In response, the minister was quoted in The Sunday Times as saying — 
… in the past financial year $25 million was given to local governments in grants to support volunteer 
bushfire brigades and State Emergency Services units. The remaining $225 million was used to fund the 
DFES’s operations. He said the ESL was a “transparent process”. 

That is not what Mr Keelty said; in fact, he recommended that the Department of Finance should administer the 
emergency services levy. As I said, this lack of funding is where the rubber hits the road, and one could argue 
how effectively the minister fought for these extra resources that are needed because of the extra pressure and 
demand. 

I draw the house’s attention to a number of incident control vehicles that are sitting at Forrestfield when a 
number of local government areas—Wanneroo, Rockingham, Bunbury, Broome, Mundaring, Serpentine–
Jarrahdale, Swan, the Town of Narrogin, Manjimup, Geraldton, Karratha, Kalgoorlie, Boulder and Chittering—
are waiting for them. As I understand, these vehicles have been sitting at Forrestfield for some time and I am told 
that they are still in the build stage and will not be rolled out until early next year. Again, these are appliances 
that are urgently needed in these particular areas, including a number around the hills area. They are still waiting, 
waiting, waiting. 

The motion also refers to joint operations. All of these inquiries spoke of the need for agencies to be able to work 
together more closely, to communicate together and have standard protocols and procedures. We have put in the 
motion a request for the minister to provide information about how many joint operations were conducted in the 
last 12 months and the location and duration of those operations. It is a key element of bushfire preparedness to 
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undertake those joint operations. It is incredibly important, which has been identified in every inquiry held 
during the last decade, but I am not sure how many such joint operations have been done in the past year. 

The motion also refers to enhanced weather prediction. I refer in particular to an award-winning bushfire 
warning and prediction system that the University of Western Australia is developing. With regular updates of 
information about the perimeter of the fire and on the fireground weather information, the modelling system can 
very quickly use a number of variables and algorithms to find out what the scenarios are likely to be in the next 
hour. It enables incident managers to predict likely fire behaviour in the light of several variables. This system is 
being looked at by the South Australian and Queensland governments and there is interest also from Scotland 
and South Africa. The simulations they have done on past fires such as those that occurred at Margaret River and 
Boorabbin have proved to be very accurate. The University of Western Australia was funded in the past by the 
federal government and, I think, for a while by whatever the agency is that relates to broadband and 
subsequently by the Bushfire Cooperative Research Centre. The model needs to be refined so it can get to a 
commercial stage. We support government support of this project and think that $200 000, which is what is 
being sought, is money well spent. Hon Samantha Rowe asked a question about this matter on Tuesday and the 
answers seem to be at odds with what I found in my briefing last week. Perhaps some additional information on 
that system, where it is at and the role of the Department of Fire and Emergency Services would be helpful, 
minister. 

There is a final matter I want to mention, which, although not in the motion, is extremely relevant. The Barnett 
government has been quite boastful that it has implemented most, if not all, of the recommendations of Keelty 
from the Perth hills bushfire inquiry. There are two key recommendations that have not been implemented, and 
they relate to planning. Recommendations 3 and 4 of the Keelty report respectively state that — 

The State Government transfer responsibility for declaring bushfire prone areas from local government 
to the Western Australian Planning Commission. 

And — 

The State Government give legislative effect to the Planning for Bush Fire Protection Guidelines. 

That was not done and there seems to be much discussion and not much action in this regard. Hon John Day 
replied to a question I asked on 30 October as follows — 

Yes; there certainly is intention to act, and action is being taken. The issue is not as simple as it may 
appear at first sight. The response to the Keelty report has been coordinated by the Department of the 
Premier and Cabinet over the last two years. In relation to the specific questions of declaring areas as 
bushfire-prone and exactly how that occurs, the main issue is which agency is the most appropriate one 
to have that responsibility. Obviously, the WA Planning Commission is one clear possibility, but it does 
not have legislative authority to do so at the moment. Obviously, that could be changed if that is what is 
considered to be the most appropriate course of action. The Planning Commission would necessarily 
rely on information and advice from other agencies, in particular the Department of Fire and 
Emergency Services. 

I would be very keen to know what advice the minister’s agency has given to the Planning Commission. Hon 
John Day’s answer continues — 

We need to make a decision on whether it is more appropriate for DFES to have that responsibility or 
the Department of Local Government and Communities and/or local governments, which have a strong 
role to play. It is a complex issue. It is certainly being actively worked on at the moment, and I hope we 
will have a decision within government soon. 

That whole answer is very Sir Humphreyesque and it does not inspire anyone. In the meantime, there is probably 
a lot of additional building activity taking place on the peri-urban fringe, which frankly may well be in areas 
better off left untouched. 

To conclude, the minister can see that there is still very much to do. We do not believe that these matters have 
been treated with the level of urgency and expedition that is required. We believe that the minister’s focus is not 
there and the minister is distracted by his other responsibilities and portfolios, and that the minister’s role needs 
to be taken extremely seriously. Instead, he is engaged in an orgy of flagrant self-promotion. 

DR A.D. BUTI (Armadale) [5.04 pm]: I also rise to speak in support of this motion. I come to this matter as a 
member for a peri-urban area who, of course, lives with the constant danger of fire as does my colleague the 
Minister for Local Government, the member for Darling Range. Everyone in this house at this moment was in 
the last Parliament and we all remember 6 February 2011. I had only been the member for Armadale for a few 
months and we had that disastrous fire in the Kelmscott hills. It is my understanding that there was the greatest 
loss of property due to a bushfire in the Perth metropolitan area and urban fringes in our history. As we know, 
the number of homes destroyed was 74. That was a disaster. The fire was accidentally started. There was major 
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wind on the day—a very strong easterly blowing—and of course, there was fuel on the ground, which made it a 
very toxic environment for the spread of the fire. If there had been a westerly blowing, which often is the case on 
a February afternoon, I would hate to think of what the disaster could have been. I see the Minister for Local 
Government agreeing with me. The fire would have gone up the valley to Roleystone. There are only two major 
roads out of Roleystone, so there would have been a pretty strong chance of loss of life. Because the wind was 
coming the other way, there was a greater chance to escape the fires. The devastation that that fire has brought 
onto so many people’s lives is still being felt today; it is incredible. 

The motion brought to this house by the member for Girrawheen is incredibly important. As we know, in 
Western Australia we live with the constant danger of bushfires due to our climate and other factors. Ministers 
responsible for this area have to take the issue very seriously, and when it is brought to the house, they have to 
consider the views being expressed, even if they do not necessarily agree with them. What is important now is 
the situation as of 2013 leading into 2014. We have had a very late winter, one could argue, which has been an 
ideal environment for vegetation growth and predictions are for a very hot summer. The necessary fuel reduction 
is an incredibly important issue in fighting, preventing or mitigating against bushfires. The professional services 
supplied by the Department of Fire and Emergency Services are also incredibly important. The member for 
Girrawheen went through a number of newspaper articles and so forth. I have read the various media releases on 
the topic, and have had communication with people who are involved in voluntary and professional fire brigades. 
Is the Minister for Emergency Services still a member of the Jandakot Volunteer Bush Fire Brigade? 

Mr J.M. Francis: Yes. 

Dr A.D. BUTI: He was involved in the fight of the Kelmscott bushfires back in 2011. 

Mr J.M. Francis: I was with Forrestdale then. 

Dr A.D. BUTI: He was there on that date, anyway. The minister would therefore be aware of the discontent that 
has been expressed by some vollies about the way this government is managing its bushfire prevention 
management strategy. I refer to an article in The Sunday Times of 17 November, 2013 entitled “Adding fuel to 
high risk”. The article states — 

BUSHFIRE volunteers are so concerned about the build-up of vegetation near homes they are 
conducting unsanctioned burn-offs. 
City of Armadale deputy chief bushfire control officer Gavin Fancote confirmed “off the-books” 
prescribed burns were happening in his area. 
He said volunteer brigades were taking matters into their own hands. 
The revelation comes as many brigades complain that bureaucratic red-tape had resulted in too little 
being done ahead of the imminent bushfire season. 
“There is absolutely maximum risk at the moment in the Perth metropolitan area,” one southern suburbs 
volunteer said. 
“You could almost list every suburb, from Kwinana to Kings Park, and there are large patches of bush 
next to urban areas with no risk mitigation.” 

That is very alarming and is of major concern. The Armadale deputy bushfire control officer Gavin Fancote is 
heavily involved in the Bedfordale Volunteer Bush Fire Brigade, as are, in fact, the Fancote family. 

The member for Girrawheen also referred to other articles that expressed the concerns of volunteer fire brigade 
people. I have been told that one of the issues is that they believe they are not getting the support from the 
Department of Fire and Emergency Services that they should be receiving; DFES is trying to have bureaucratic 
control over anything they do and is also not providing sufficient funding for them to ensure that they can do the 
work that they are meant to do. The story I have heard is that the way DFES is working does not support 
mitigation, so it is not reducing the risk of bushfire. What I am hearing is that DFES is funding areas where there 
have been bushfires; therefore, volunteer fire brigade services that have been doing the right thing by mitigating 
and therefore reducing bushfires so bushfires do not take place are not receiving the funding they need to 
continue that process. It is really the case that the more successful a brigade is, the less support it receives from 
DFES. We understand, of course, that a department would go in and try to fund areas where there are major 
dangers. Obviously, I can understand that. However, we also need to support the successful fire brigades that do 
the right things. I will be happy to hear from the minister about his views, because I do not know how true the 
stories are, although I have heard them from more than one source. The other disconcerting news I heard was 
that some vollies were very, very scared to speak to the press because certain DFES people were putting the 
heavy on them not to speak to the media. It will be interesting to know whether that is the case and whether there 
has been any ministerial — 

Ms M.M. Quirk: Member, you reminded me that I heard the minister’s person rang up one brigade and told 
them to take down their Facebook site. 
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Dr A.D. BUTI: Really? If that is the case, member for Girrawheen, that is a really disconcerting practice by the 
minister. The minister is also, as I acknowledge, a vollie—a volunteer fire brigade member—so he knows the 
work and the passion of the people in a volunteer fire brigade who do it out of community service and 
community dedication. Therefore, if the minister is ringing up volunteer fire brigades and asking members to 
pull down their Facebook — 

Mr V.A. Catania interjected. 

Dr A.D. BUTI: All the member for North West Central ever does is interject! He never gets up and debates. If 
the member for North West Central wants to get up and make a valuable contribution, do it; otherwise, just zip it 
up because he never has anything of use to say. 

If the minister is doing that, that is of major concern. Therefore, it will be interesting to see whether the minister 
will defend himself about that. However, minister, the fact is that I am hearing from a number of sources that 
pressure is being put on volunteer fire brigade people to not comment to the media. If that has come from DFES 
and if it is a directive from the minister, that is a major problem. If it is not a directive from the minister, the 
minister needs to address that issue because, as he very well knows, the fighting of bushfires is a combination of 
the career firefighters and the vollies. We need them both to work together. The Minister for Environment also 
has a major role to play and it will be interesting to hear whether he will make a contribution to this debate. 
However, the Minister for Emergency Services has heard the concerns expressed by the member for Girrawheen 
that I have also heard, so I am interested to hear his response. I also invite the Minister for Environment to 
contribute. 

MR F.A. ALBAN (Swan Hills) [5.13 pm]: I would like to make a very short contribution in response to this 
motion. Very obviously, my electorate is in an area that is a bit prone to fires. I have a particular dread of fires. 
Some time ago, the member for Girrawheen may remember that both of us, representing the Premier and the 
Leader of the Opposition, were at a Bassendean 100th birthday celebration at Mulberry Farm. I told the story of 
my experiences with fire 30 years ago when I was a very young man on a property with a young family—two 
young boys—in the 1983 Ash Wednesday fires. In lots of ways, I am still in a similar predicament with my 
electorate. The member for Girrawheen mentioned several things such as our state of preparedness and lessons 
learnt, including those learnt from the Perth hills fires—of course, Perth hills is part of my electorate. The 
member also mentioned the resources needed, working together, heavy fuel loads and wet springs. It very much 
sounds like the little area that I lived and farmed in called Mannibadar, some 40 kilometres south east of Ballarat 
in the western districts of Victoria. 

My electorate is the largest metropolitan electorate. It is predominantly a rural electorate within the metropolitan 
area and I believe we have outpaced Darling Range in size recently. It extends from Aveley in the west to 
Bullsbrook in the north, Glen Forrest in the south and Wooroloo in the east. The electorate extends as far as the 
Shire of Northam on its easterly boundary. The possibility of fire is ever present and always of concern. The 
other problem with my hills electorate are the difficulties in event of fire. Those difficulties are that we have 
pretty poor telephone signals, our power access is not fantastic and, of course, when our power goes out, our 
water supply goes out. I was alerted to a lot of the problems some time ago. A gentleman called Jim Hoekstra, 
the fire control officer at Wooroloo, raised the same concerns as have been raised today. The Wooroloo 
Volunteer Bush Fire Brigade had concerns that it was short of equipment and worried about all the things that we 
are mentioning here today. My response to that was to invite the then Minister for Emergency Services, 
Hon Troy Buswell, to a function on 20 October 2012. At that function, a number of volunteer fire brigades, all 
from my electorate, were arrayed in quite spectacular fashion on the Wooroloo Primary School oval—namely, 
Bullsbrook, Chidlow, East Swan, Gidgegannup West, Gidgegannup East, Glen Forrest, Mt Helena, Mundaring, 
Parkerville, Sawyers Valley, Stoneville and Wooroloo. I believe that a neighbouring volunteer fire brigade could 
not resist and also turned up! That was the Wundowie fire brigade from the Shire of Northam. Members can 
understand that fire is a big issue in my electorate. On that day, the then minister gave us certain undertakings, 
which have been rolled out and continued by the current minister. 

As a previous member mentioned, in 2011 there were major fires in Roleystone, Kelmscott and the Capes 
region. Of course, in my electorate of Swan Hills, there was the Red Hill fire but because it had less impact, 
there was no loss of life or property, it was not quite as high profile. It was mentioned that we must learn from 
our past experiences; we must put in place strategies that both mitigate and prevent risk. My electorate of Swan 
Hills is well served by the City of Swan and the Shire of Mundaring. Both these local governments have 
professional staff and programs in preparation for every fire season and that includes prescribed burning. 
Effective local planning—as we said, working together—is essential for an efficient response when fire occurs. 

I am aware that in the 2011–12 financial year, this government invested an additional $81 million in agencies 
statewide to allow for better bushfire preparedness. Preparedness is important. We introduced a wide package of 
initiatives and reforms, which the minister will later expand on, and we were particularly pleased with the rollout 
of the equipment. Of most local interest was the comprehensive crew protection system for appliances that is 
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most requested by local volunteer fire brigades. These include burnover blankets, internal radiant heat-resistant 
curtains, heat lagging and shielding of critical components, in-cab breathing systems, under-body external cab 
protection with water deluge sprays, and advanced GPS tracking systems. 

We have talked about close communities and working together. Western Australia will always face danger in 
summer. We all need to work together—state government, local government and local communities—and all 
share responsibility; we all have a role to play. As I said, the minister will expand on some of the larger issues. I 
am advised, and reassured to know, that there are 27 000 career and volunteer firefighters in this state, and this 
year they are better equipped and better protected than ever before. Statewide, we have 71 brand-new appliances 
being prepared. Our aerial fleet has 22 aircraft, which is the highest number we have ever had. There has also 
been a commitment of more than $20 million to protect the community. Although the hills communities and the 
Swan Hills electorate know that they have to live with the constant threat of fire every year, I am sure that they 
will be reassured that through the efforts of this Liberal–National government and its extensive commitments, 
we will be well-prepared for the fire season ahead. 

MR I.C. BLAYNEY (Geraldton) [5.21 pm]: Firstly, I would like to thank the Minister for Emergency Services 
for spending a little time in my electorate last week. He was not there in his role of having responsibility for fire, 
but was actually there looking at issues to do with the sea rescue service. We have an excellent sea rescue service 
in Geraldton. Both the sea rescue service and the Geraldton volunteer fire service until recently had concerns 
about ageing memberships and dwindling numbers — 

Ms M.M. Quirk: How’s the new fire station going? 

Mr I.C. BLAYNEY: Steadily. 

It is pleasing to note that both organisations have had very good responses from the community, and I would like 
to thank the community for that. They each have 30 to 40 new members, and now their issue is training the new 
members. 

I am quite familiar with bush fire brigades. I was a member of my local bush fire brigade for 25 years, and 
finished up, in the time I was farming, as the local fire control officer. Of course, it is not optional to be a 
member of a fire brigade when one lives in the bush. I remember going to an awards ceremony one night and 
someone was presented with a fiftieth anniversary award. Someone said that he did not look much older than 50, 
and asked how old he was, and he replied “56; they signed me up when I was six years old so that we had 
enough members in the brigade”. That tends to underline how important it is. 

It is very important that we give firefighters the best equipment we can to do their job, because with that comes 
safety. Of course, the great thing about volunteers is that they know their terrain. It is also important for houses 
to be built in such a way that they are fire safe, and for people to use commonsense. For example, the fire that 
the member for Armadale just talked about was caused by someone using an angle grinder. It was, quite 
honestly, incredibly irresponsible to use an angle grinder on a day like that. However, if we rely on people’s 
commonsense, the outcomes are usually quite good. In my old shire of Greenough, we did not have fire bans, 
quite simply because of the effect on farms so close to the coast. Fire bans meant that we could not harvest on 
the days that were the best days for harvesting, so the fire control officer just told us to use our commonsense, 
and the interesting thing about that was that Greenough had very few fires. Everyone was fire conscious because 
we were all responsible. 

Our region is well served by our four fire brigades. I have known volunteers from my area to serve as far north 
as Exmouth and as far south as Cataby. I would like to acknowledge the City of Greater Geraldton’s bush fire 
brigades, which were finalists in the Murray Lang Bush Fire Service of WA award in 2012. The award was won 
by Peter Summers from the Shire of Irwin. I would also like to give credit to a local legend called Richie Maslen, 
who was the chief fire control officer of the old Shire of Greenough for some 39 years and who served in the 
brigade for 60 years. Maybe that is why we have such strong fire brigades—because we have had such strong 
examples from people like Richie Maslen. 

In the midwest, of course, we do not have the fuel loads and the terrain of areas further south — 

Ms M.M. Quirk: Member, can I just tell you, I found out the other day that fire travels quickest in wheat 
stubble. 

Mr I.C. BLAYNEY: That is quite possible; maybe. I would not swear that on a stack of bibles, but it may be 
true. Fire creates its own wind when it goes across certain types of fuel. 

I am in awe of the people in the southern parts of the state; given the fuel and the terrain, if we add heat and wind 
to the equation, it is almost explosive when people are fighting fires in those conditions. Every prediction I have 
seen points us towards a warming climate, which makes it harder to carry out preventive burning, but it also 
underlines its importance. It is incredibly important that we keep up with that program. I note that we are behind 
at the moment and I just hope that in years to come we will be able to catch up. 
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In 2011–12, the government invested $81 million into the agencies for bushfire preparedness. I think that shows 
the value of the levy, rather than just relying on the standard tax base, because those funds are there and they are 
committed. A constant budget means that equipment can be maintained, improved and replaced when necessary. 
The minister has told me that the state of our fire equipment has never been better. The aerial fleet is also 
incredibly useful; there are places where that resource can be used where it is very hard to get access for any 
other appliances, such as in the hills, and it is potentially life-saving. More than anything, it is important that 
people are fire conscious and that they prepare for the fire season. It is important that our government stands 
behind our firefighters, providing them with the best equipment that we can, allowing them to be well trained, 
and doing everything we can to protect them. 

MR J.M. FRANCIS (Jandakot — Minister for Emergency Services) [5.26 pm]: I thank the member for 
Girrawheen for bringing this motion to the house. I will firstly go into the short version of my response to her 
four points, and then I will go into some detail. I will not give the member too much information on the first part 
of her motion requesting that the Barnett government discloses those zones and areas considered to be of high 
risk. I will say that I am more than happy to ask the Fire and Emergency Services Commissioner to invite her 
down to Cockburn and give her a very detailed briefing. There is a reason why I am not going to go into too 
much detail, and I will outline that in a minute. 

In respect of outlining to Parliament how many appliances will have all-crew protection safety features, that has 
been fulfilled, and I am happy to go into those details. With regard to details of all joint operations conducted 
with local government brigades and the Department of Parks and Wildlife over the past year, I note that there are 
some questions on notice on exactly the same issue. I do not think the deadline for those questions has been 
reached. The member will get those answers early next week in accordance with the standing orders and the 
requirement to respond to those — 

Ms M.M. Quirk: It’ll miss this week’s The Sunday Times; I’m disappointed! 

Mr J.M. FRANCIS: I will get to The Sunday Times in a minute!  

The last part of the member’s motion was in respect of whether enhanced weather prediction and computer 
modelling tools will be deployed; obviously, the answer is yes, and I will give the member some detail about 
what is happening in that area shortly. I would suggest that members do not believe everything they read in The 
Sunday Times. The poor guy who bought my red ute three years ago sent me a message on Sunday night, 
saying—he used different words—“What on earth is my ute doing in the newspaper? Have you stolen it back?” 
Do not ruin a good story with the truth; use a three-year-old photo, by all means. 

The member for Swan Hills made a really important comment; he said that Western Australia will always face 
fire danger in summer. Since I became the Minister for Emergency Services, I have paid a bit more attention to 
the weather over winter. I saw July and August come and go, and it was still raining, and I saw a lot of grass 
growing very tall and very green. In September, it was still raining. In October, there was still a lot of rain. I 
think it was in September or October that I first said that this will be a helluva fire season and there will be some 
significant challenges this summer, for a number of reasons. The first is that because it rained for so long past the 
end of winter, there is a lot of tall, green grass everywhere. The second is that the large amount of rain has 
contributed to, from my understanding, the inability of DFES in some areas to undertake prescribed burning, 
because we cannot burn when it is raining, as we all know, and that has not helped in easing the fuel load. That is 
just the lottery of life that is dealt by Mother Nature. We cannot snap our fingers or wave a magic wand and 
suddenly pull out thousands and thousands of people who can in a very short amount of time do burning. Within 
the city of Cockburn, as of last weekend, all prescribed burning has been stopped. We only need to drive 
anywhere in the metropolitan area, and up and down Kwinana Freeway, to see the significant amount of grass 
that has already dried out. 

Mr P.B. Watson: Down my way it is really bad. 

Mr J.M. FRANCIS: Absolutely. One does not need to be a rocket scientist to realise that there will be 
significant challenges this fire season. There is a saying in the Navy—I am sure other people would be aware of 
it, but I will say it without one of the p’s in there—that prior preparation prevents poor performance. In order to 
ensure that we are doing every single thing we can do, we need to realise that it is not the role of just the 
Department of Fire and Emergency Services; there is also an individual responsibility, particularly among those 
who live in bushfire-prone areas, to do everything they can to get their properties ready. Members have heard me 
go on about this at length. The member for Girrawheen is suggesting that I am trying to pass the buck here in 
case something goes wrong. That is not the case at all, I promise. 

Ms M.M. Quirk: I am not suggesting that at all. 

Mr W.J. Johnston: Can I ask you about the question of preparation? 

Mr J.M. FRANCIS: Sure. 
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Mr W.J. Johnston: Did you read the first-hand account from that journalist in The Australian about the Black 
Saturday bushfires in Victoria? That was a devastating report, because despite all the preparations that he had 
done, when the moment came, they were all irrelevant, because he was overwhelmed by the extent of the fire. So 
there is a limit to what responsible householders can do. 

Mr J.M. FRANCIS: That is right. We also need to remember that in many cases we are dealing with volunteers. 
We train volunteers as much as we can. However, it is a bit like training soldiers to go off to war, I guess. No-
one can really prepare them for the consequences and what will happen when they are on the frontline and it all 
turns to custard. It can be a frightening experience. We do not know how individuals will react when they are put 
in that sort of situation. There are a number of variables here. We are not dealing with binary numbers, we are 
not dealing with black and white, and we are not dealing to a degree with mechanical machinery, which is 
essentially reliable if it is well maintained; we are dealing with human beings, and we are dealing with the lottery 
of Mother Nature. Fire behaviour and fire patterns are obviously very difficult to predict. If we all had a crystal 
ball that worked, we would not be here; we would all be retired billionaires because we had been selling those 
crystal balls. 

The member for Albany is right in pointing out the challenge that his area faces. The state has two fire seasons—
the north and the south. In order to maximise value for money for taxpayers, those assets are moved between the 
north and the south of the state throughout the year. I was at the Karratha fire station four to six weeks ago, and 
they had a number of firefighting trucks that they had borrowed from the south of the state during our winter, 
and they were about to be shipped back to the south of the state; and that makes perfect sense. We are talking 
today about the challenges that will face the south of the state this fire season. Part of this state is always in a fire 
season. But obviously the south west of this state will face significant challenges this summer. That includes 
Albany and other places along the south west coast, and also the Perth hills.  

I do not want to go into too much detail about the areas that are at risk, for reasons that I will explain, but I am 
happy to organise a non-public briefing for the member for Girrawheen. One of the reasons is that about 36 per 
cent of fires—or one in three—are lit intentionally. Arsonists are essentially terrorists in urban Australia. Setting 
fire to bushland next to houses and risking people’s property and risking, and sometimes taking, people’s lives in 
catastrophic circumstances is akin to domestic terrorism. It is inappropriate to provide a list of high-value targets 
to a terrorist. It would, therefore, be inappropriate for me to publicly go through the entire state of Western 
Australia and single out certain suburbs and certain towns as being at higher threat than other suburbs and towns. 
I do not want to provide arsonists with a list of targets. The second reason is that if someone was selling a house 
in a particular suburb, and the Minister for Emergency Services said publicly that that suburb was at the top of 
the threat list, that person would be pretty upset with the minister. I do not think it is appropriate to in any way 
value or devalue certain areas. 

Mr P.B. Watson: But should people not be given warnings if they are in a danger area? 

Mr J.M. FRANCIS: My message is that anyone who lives in a bushfire-prone area should consider themselves 
at risk regardless. Fire does not discriminate, by the way, between high risk and low risk. The other message that 
I would be sending, if I were to rattle off such a list, is that if I did not mention a person’s suburb, everything is 
cool and they can relax. That is not the case at all, either. That is another reason that it would be entirely 
inappropriate for me to go through the southern half of Western Australia and rank each suburb and town in 
order of threat level. 

Ms M.M. Quirk: So why did your spokesperson not say that to the journalist when they asked? 

Mr J.M. FRANCIS: I thought I was taking part in an orgy of self-promotion, but now I am in trouble for not 
talking to a journalist. The member is trying to have it both ways. 

It is highly inappropriate, for those reasons, to disclose those kinds of maps and information. But I am more than 
happy to organise for the commissioner to give the member for Girrawheen a briefing on those issues. 

When the member for Girrawheen gave notice of this motion last night, I thought about it long and hard. I am 
not in the business of withholding information from anyone. When the member asks a question, I always 
endeavour to get an answer for the member as quickly as possible. However, some questions are obviously more 
complicated than others, and we do not have people in every government department who have access to all the 
information instantly; some of it needs to be compiled. I thought about the pros and cons of whether it would be 
in the public interest to give the member all this information here and now, and, having thought about it, I do not 
think, for the reasons I have outlined, that that is an appropriate course to go down. 

As I have said, prior preparation prevents poor performance. The one message I want to reiterate before I move 
on is that people who live in bushfire-prone areas essentially know that they live in bushfire-prone areas and they 
have a duty to do everything they can to ensure that their property is as fire ready as possible. I have seen some 
people who live in houses in the hills who have gone over and above—they can never really go over and 
above—with fire pumps, tanks and spray systems and have cleared certain plants in the garden so that their 
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houses are at far less risk than other houses that have lots of trees growing over the eaves. These people do not 
have a plan for their home or how to act in case of fire. Regardless of whether or not they are well prepared, I 
concede that, unfortunately, fire can still discriminate against different houses, and those who do the preparation 
can be unlucky and those who do not can be lucky. That is unfortunate, but the message still is that people have 
to take some responsibility; it is a shared responsibility. We as a government are doing what we can. I know 
people do not like paying their emergency services levy and I know it now raises $270 million, but the 
Department of Fire and Emergency Services is a pretty lean ship in very good hands and it spends that money 
very efficiently.  

While I am talking about bushfire-prone zones, I will give some information on what is taken into consideration. 
Every year there is a bushfire threat analysis. It is a model that is updated annually. It provides standardised 
methods and approaches to characterise the overall threat based on fire behaviour, ignition risk, response times, 
potential consequences of bushfire and the high-value targets or—I will get into trouble for using military talk—
the more valuable assets. It is developed with contributions from a number of different sources. Local 
governments, local government agencies and, I am pretty sure, the Department of Parks and Wildlife have a say 
in it. A seasonal outlook is also prepared and updated every year for the northern and southern portions of 
Australia and Western Australia. It utilises the Keetch–Byram drought index, which measures moisture in the top 
layer of the soil, such as leaves and vegetation. The development of the outlook considers issues such as 
vegetation type, soil moisture at 20 centimetres and again at 1.5 metres, rainfall, the Bureau of Meteorology 
seasonal outlook, pasture growth, potential grassfire risk, and the amount of fuel-reduction burning that has 
occurred. Obviously, we know that some parts of the state have a significantly larger fuel load than others. All 
that information is put in to create the seasonal outlook. The information is combined and a potential fire list is 
determined, mapped and summarised. The seasonal outlook is publicly available on the website of the Bushfire 
Cooperative Research Centre, which, for members and Hansard, is www.bushfirecrc.com. The Department of 
Fire and Emergency Services also establishes yearly areas of community focus in which to undertake bushfire 
preparedness awareness and education with the community and stakeholders. These locations are selected using 
data such as the bushfire threat analysis undertaken by the Department of Fire and Emergency Services. Also 
taken into account are recent fire activity, brigade support and vulnerabilities. The Department of Fire and 
Emergency Services has identified a total of 118 areas of community focus within 47 local government areas. 
Fifty-five of these areas of community focus have been identified as primary locations and the remaining 63 as 
secondary locations. In determining these ACFs, the Department of Fire and Emergency Services carries out 
targeted activities relevant to residents and delivered by local agencies. Activities in these communities are 
delivered in partnership with local government, community groups and other government agencies to ensure 
consistent messaging. Essentially, consistent messaging is an important ingredient so that people do not get 
mixed messages about the threat and doing their bit to get as ready as possible. Community consultation is also 
carried out to ensure that the activities being developed and delivered respond directly to the community’s 
awareness and understanding of its bushfire risk. 

In secondary areas of community focus, the Department of Fire and Emergency Services provides bushfire 
information to residents through the distribution of publications in visitor centres, local government offices and 
community hubs. This includes information displays at community events at which bushfire publications can be 
distributed and discussions instigated with residents about what they are doing to reduce the bushfire risk on 
their property and in their street. The Department of Fire and Emergency Services uses this information to draft 
bushfire preparedness awareness and education programs within the community and for stakeholders. This 
information is used to guide operational affairs and is not released to the media. I think I have outlined why it is 
best to organise a briefing for the member for Girrawheen rather than make those particular reports known. 

As I have said, it is estimated that about 36 per cent of bushfires are lit by arsonists. There are, on average, about 
6 500 bushfires across Western Australia every 12 months. That is a significant number. One-third of those fires, 
or some 2 000 or more, are lit by arsonists in Western Australia every year. That is a frightening statistic, 
considering that one person with a match or, as someone else pointed out, one person with an angle grinder or a 
welder can cause so much destruction. While I am on that subject, people who throw cigarette butts out of a car 
window are my pet hate. I do not want to sidetrack myself but I hate it when I am driving and I see the person in 
the car in front of me flick a cigarette butt out of the window. When I used to ride a motorcycle, it was doubly 
my pet hate, because the hot butt or ash would always end up in my face. It is grossly irresponsible, especially 
during summer on a hot, windy day, to flick a lit cigarette butt out of the window. But that is a debate for another 
day. I am not sure what the penalties are for that. 

Mr M.H. Taylor interjected. 

Mr J.M. FRANCIS: The stupidity and irresponsibility of some people never cease to amaze me. 

Having said that, I think the opposition supported our bill a couple of years ago to increase the penalty for arson 
to 20 years and to increase the reward for the capture of arsonists to $50 000. For example, in 2010 a Kalgoorlie 
man was sentenced to 10 years in prison for a 10-month arson spree. He lit a number of fires in that area. 
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As I have said, bushfire preparation is a shared responsibility, not a selective responsibility. Fire does not read a 
list of high-risk areas. While I am thinking of it, I understand that fire travels fastest not on dried wheat, but 
uphill. Fire travels some four times faster uphill than it does on the flat. But, all things being equal, wind and 
humidity can have an impact. 

Ms M.M. Quirk: What happens if it is wheat stubble up a hill? 

Mr J.M. FRANCIS: The member wins; she trumped me! I give up. It will travel eight times faster! 

The terrain creates considerable difficulty for firefighting. I do not want to harp on this, but it is worth noting the 
significant increase in investment in the aerial firefighting fleet—the big guns and the heavy arsenal in 
firefighting. Although there are firefighters, light tankers, homeowners with garden hoses and those who put the 
most amount of wet stuff on the red stuff, as they say, the ones who do the most, especially in difficult terrain, 
are the aerial firefighting fleet. As the member for Girrawheen knows, over the past five years there has been a 
significant investment by the state in the aerial firefighting fleet; in fact it has gone from $1.5 million to 
$20.5 million. We will therefore go into this coming fire season with perhaps not the most number of aircraft but 
certainly the biggest capacity to lift water that the state has ever seen. Personally, I think it is something of which 
we should be proud. The reality of modern firefighting is that we just would not go into the fire season without 
the Erickson Air-Crane these days. 

Does the member for Girrawheen have an updated question on notice on crew protection? 

Ms M.M. Quirk: I think I have had a number. 

Mr J.M. FRANCIS: I am wary of the time. 

Ms M.M. Quirk: No, no; take as long as you want, minister. What is happening about joint operations? I did ask 
about that. 

Mr J.M. FRANCIS: The answer to the joint operations question on notice is due next week. 

Ms M.M. Quirk: Don’t you know? You’ve had a day’s notice on the motion. 

Mr J.M. FRANCIS: There is a procedure in this place that is set out by the standing orders. 

Ms M.M. Quirk: No, it’s in the motion. 

Mr J.M. FRANCIS: That is right and, as I said, these are not — 

Ms M.M. Quirk: You’ve had 24 hours since the motion came out. 

The ACTING SPEAKER (Mr I.M. Britza): Thank you, members! 

Mr J.M. FRANCIS: I think the answer is due on Monday or Tuesday. 

Mrs M.H. Roberts: That’s not a due date; that’s the maximum time. 

Mr J.M. FRANCIS: Okay. I can spend the next 10 minutes on my feet, deny someone else the opportunity to 
make a contribution and talk about other things I still have not got to. 

Ms M.M. Quirk: It is paragraph (c) of the motion, so you’ve had over 24 hours’ notice. 

Mr J.M. FRANCIS: Alternatively, I can move on to other things and the member can let that one get answered 
in accordance with the standing orders. I will do that because in that way I will be able to provide the member 
for Girrawheen with more information. I will move on to the crew protection issue. 

Ms M.M. Quirk: If you’ve got joint operations and you’ve got a list there, you can table them, if you like. 

Mr J.M. FRANCIS: I will move on to crew protection. 

In 2012–13, the Department of Fire and Emergency Services allocated $3.1 million for the provision of burn-
over blankets and radiant heat shields for all appliances operating in bushfire environments. In the state budget in 
August this year we committed an additional $12.3 million over four years. That was our election commitment 
and that is what we are moving on with delivering. Those crew protection initiatives included burn-over 
blankets; internal radiant heat resistant curtains, which are a critical component; heat lagging and shielding; in-
cab breathing systems; under-body and strategically positioned external cab protection water-deluge systems and 
deluge sprays; and an advanced GPS tracking system, so that if a truck gets into trouble we will know where it 
is. Some of these things are a lot easier to do than others and some of them are less complicated than others; for 
example, heat blankets. The reason that even heat blanks are not perfectly simple, though, is that my 
understanding is that when the department went to procure these, there was not even an Australian standard for 
heat blankets. It is no good, therefore, spending an awful lot of money, provided by the taxpayers of Western 
Australia, on buying heat blankets that are not going to meet the operational requirements of a basic burn-over 
blanket. 
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Some things are taking a lot longer. We know that there are about 1 100 vehicles in the DFES fleet, 667 of which 
are in medium to high-risk fire areas. Of the 1 100 vehicles in the DFES fleet, 31 still have some issues with 
their gross vehicle mass—GVM—which is their weight, and the department has appointed an engineer to work 
through those issues, to update the suspension and to do whatever they can to make sure that the vehicles meet 
the basic safety standards. It is only 31 vehicles, though, out of the total of 1 100. 

Some of these things are challenging and I will tell the member for Girrawheen the reasons for that. She talked 
about critical component heat shielding. Critical components on a fire truck are appliances such as the fuel tank, 
the fuel lines, the transmission control wiring and the communications wiring. Communications wiring includes 
wiring to external speakers so that when someone wearing earmuffs is at the back of, say, a light tanker 
operating a pump or a hose with people yelling all over the place, they need to be able to hear the radio 
communications over their broadcast speaker at the back of that truck. Almost all of them now carry their own 
individual radio with a microphone and earpiece on their lapel so that they can hear things even better. 
Firefighters need to be able to hear critical bits of information such as red-flag warnings, for example, triggered 
by a change in fire behaviour, weather or wind patterns. Therefore, all this critical shielding equipment needs to 
be on even a basic light tanker all the way up to bigger vehicles in the fleet. Of those 1 100 vehicles, with 667 in 
high bushfire-risk areas, there are 25 different types of vehicles; so we do not have a one-size-fits-all approach. 
Most of the equipment has to be custom made for which there is no Australian standard. It is a significant 
mechanical engineering task to start making all of this lagging and all of this shielding to custom-fit different 
spray systems and different trucks, some of which are already close to the GVM limit anyway. Some trucks need 
suspension upgrades. Some trucks may be able to address their weight issues by a simple change in operations. 
As a standard, when the GVM of a vehicle is calculated, the average weight of a firefighter is 90 kilograms. 
Some trucks do not need firefighters in them.  

A whole lot of variables are at play here. The point I am making is that it is not as black and white as some 
people might like to think. It is my expectation from my conversations with the Fire and Emergency Services 
Commissioner that he understands the urgency and we are getting on with doing this stuff and new trucks are 
getting rolled out. 

I also should pick up the point about the incident control vehicles at Forrestfield. I was at Forrestfield recently, as 
was the member for Girrawheen, for a firefighter graduation. There was not a whole bunch of ICVs sitting 
around at Forrestfield. My understanding and my advice is that there is only one, and it is permanently stationed 
there. There is therefore no great big scandal that all these fire trucks are ready and have not been issued to all 
the brigades. It does not happen like that. As soon as a truck is ready, it is dispatched. There is no great big secret 
storage of fire trucks that have not been deployed on stations. 

The other issue about updating all these fire trucks with all this protective equipment is that, firstly, our 
commitment was to do it over four years. That is because it would be grossly irresponsible for a government to 
pull 667 vehicles out of commission and suddenly employ thousands of people to do it all in one hit. In a perfect 
world, of course, we would do it instantly. I wish that every single fire truck right now had every single bit of 
crew protection in it that we could provide. Of course we care about that. But the reality is that new trucks are 
coming on to replace older trucks. There is an issue with the average age of the fleet. Five years ago, 10 per cent 
of the vehicles in the firefighting fleet were beyond their use-by date. Now, as we know, it is zero. I have 
mentioned before that every single old or aged truck in the fleet across the entire state has been replaced with a 
new truck. Obviously, the new trucks that leave the workshop are fitted in advance with much of this crew 
protection stuff. Therefore, not only is there a rotation of older trucks with newer trucks, but also older trucks are 
being fitted with crew protection. It obviously makes no sense at all to spend an awful lot of money fitting out 
trucks that are close to retirement or trucks that will be retired in two to three years. We are rotating the trucks 
and concentrating all of this crew protection upgrade on the areas that are most at risk in the state and the ones 
that possess the greatest fire danger. That is what commonsense dictates we do. We prioritise on need and we 
prioritise on threat. 

I will sit down in a minute, but I want to assure members that if we could, we would do it all at once; however, it 
is just not feasible. No matter who is in government, it just cannot be done, and it would be grossly irresponsible 
to ground every single fire truck and have them all sitting outside a factory waiting to be refitted and leaving the 
state and the people of Western Australia unprotected in the fire season. I will say one last thing before the clock 
moves over. All crew members are trained on how and when to use a fire blanket. It is basic training and it has 
been done by every single volunteer. I am sure that in the Minister for Environment’s portfolio exactly the same 
thing happens. Every single crew member is trained to use the equipment so that they are proficient. If they are 
not trained and are not proficient, they are not allowed out on the fireground. That is the simple, basic rule of 
safety. We do not want people out in the community fighting fires if they are not safe, if they have not been 
properly trained on the equipment that they are using and if they do not know how to operate the fire pumps or 
their protection equipment. Personal protection is essential on the fireground. I am not sure, member for 
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Girrawheen, whether we will continue this debate next week. Either way, she will get the answers to her 
questions on notice next week. 

Debate adjourned, pursuant to standing orders. 

Sitting suspended from 6.00 to 7.00 pm 

WORKFORCE REFORM BILL 2013 
Consideration in Detail 

Resumed from an earlier stage of the sitting. 

Clause 11: Section 63 amended — 

Debate was adjourned after the clause had been partly considered. 

Clause put and passed. 

Clause 12: Section 67 amended — 

Mr D.J. KELLY: This clause provides a similar amendment to the amendment in clause 11, except that it 
applies to section 67 of the Public Sector Management Act, “Vacation of offices”, which refers to “The office of 
a public service officer (other than an executive officer)”. I refer to the stated main driver of this bill, which is to 
allow the government to offer involuntary severance to apparently 80 redeployees. My first question to the 
member is: how many of the 80 public service officers will fall within the category of “public service officers”? 
We have already established that there are no executive officers within that group and the Premier said that, in 
all likelihood, there are none covered by United Voice. I suppose that narrows it down a bit. Under this clause, 
we are dealing now with public service officers. How many of the 80 are in that category and, of those 
employees, have any of them been offered redeployment to other positions and been refused? If so, what other 
action has been taken to find them positions? I am trying to narrow down exactly what this new bill will bring to 
the table for dealing with people in the public sector who, for some reason, the government has determined—to 
use that expression again—to have fallen through the cracks. I am trying to narrow down the numbers and find 
out what else has been done under existing provisions, which have obviously failed and now require the new 
provision for involuntary severance to be applied. 

Mr C.J. BARNETT: I am advised that the majority of the, say, 80 are public sector officers. 

Mr D.J. KELLY: Is the Premier able to tell me which departments they are from? 

Mr C.J. Barnett: They are across a range of agencies. 

Mr D.J. KELLY: A range? 

Mr C.J. Barnett: Spread fairly wide, yes. 

Mr D.J. KELLY: How many of those have been offered suitable alternative employment under the current 
provisions of the act? Presumably all those people have refused an offer of suitable alternative employment. 
What has been done subsequent to that and why are they still on the redeployee list? The Public Sector 
Management Act brought in by Richard Court, which the Premier quite rightly alluded to in his reply to the 
second reading debate, has some significant procedures to deal with people who are surplus to requirements or 
whose positions have been made redundant. I am trying to drill down to find out what has been done with this 
group of workers who have fallen through the cracks and, therefore, generated the need for this new bill, which 
has caused so much concern among the wider public sector. If the majority of them are public service officers, I 
would like to know how many have been offered suitable alternative employment. Presumably, they have all 
refused suitable alternative employment. What subsequent steps have been taken under the existing provisions of 
the act to find them a mutually beneficial home within the public sector? 

Mr C.J. BARNETT: It is a bit of a moving feast, as people come and go; that is the flavour of it. Forty-two 
public servants have been successfully redeployed since 1 January 2011. The longest period a public servant has 
been on redeployment is seven years and two months. I do not imagine that is a very satisfying experience. A 
number of staff have been on redeployment for one month or less, which is fairly recent, obviously. Fifty per 
cent of public servants currently on redeployment lists have been on redeployment for between one and 15 
months. It is a moving feast but that tends to be the number as people come and go. It is significant that 42 
people have been redeployed. 

In answer to the member’s question about whether they have been offered other employment, every effort is 
made to find people employment. I do not doubt in any sense the genuine efforts of the Public Sector 
Commission and of agencies to do that. Of 138 000 people, statistically, there will always be a residual group. 
There they are. This bill will allow them to be dealt with in a stronger sense. I do not want to repeat what I said 
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before, but there is always a number of people who, despite the best efforts, have not been successfully 
redeployed into another agency, whether it relates to the person, their skills or the lack of position. There is a 
whole host of factors, but a small number continue to be on redeployment. I think it is quite a despairing 
situation for one public servant to be on redeployment for seven years and two months. 

Mr W.J. JOHNSTON: I am interested that we are amending section 67(d) to include the extra words “or under 
regulations referred to in section 95A”. Why is that necessary, given that in 67(c), “The office of a public service 
officer … becomes vacant … if that public service officer is dismissed”. Clearly “dismissed” has a very wide 
meaning, which will include redundancy, so why is there a need to have a specific power referring to section 
95A? I note that section 79(3) is the provision for effectively terminating an employee for misconduct at the end 
of a disciplinary process, so I am wondering why there needs to be a separate power when the power to dismiss 
is already listed at 67(c). 

Mr C.J. BARNETT: I think that if it was not there, a person could be dismissed from the public service, and 
that might be for incompetence or for disciplinary reasons. This recognises the fact that now, if this bill passes, 
people could be dismissed effectively through an involuntary redundancy process. It is just closing the gap and 
making sure that both of those types of termination are recognised. Otherwise, if someone is made involuntarily 
redundant, they do not need to be, in a sense, deemed to have been dismissed, which would imply disciplinary 
reasons. 

Mr W.J. JOHNSTON: The word “dismissed” has a common meaning and I think everybody in industrial 
relations understands the word “dismissed”. Dismissed includes redundancies, there is no question that that — 

Mr C.J. Barnett: There is a different flavour to it. 

Mr W.J. JOHNSTON: I am just telling the Premier the way it is. I understand why there is a provision that 
refers to section 79(3), because that is the end of a disciplinary procedure. Clearly, the word “dismissed” in 
paragraph 67(c) is not referring to the arrangements that will lead to a disciplinary matter, which as I said, are 
dealt with in section 79(3). I am trying to understand why redundancy, which is one form of dismissal and 
clearly is covered by the words in section 67(c), needs to be covered again here, when clearly it is not related to 
section 79(3), which is about discipline. If the Premier is saying that it is a specific procedure and he wants to 
refer to that, why would he refer to it in a section that otherwise deals with discipline? Why did he not include 
this provision at section 67(c) rather than section 67(d), which is the general dismissal provision? 

Mr C.J. BARNETT: It may be a matter of semantics, or maybe I do not have the knowledge on industrial 
relations that others have, but I would think that if an individual is dismissed, in most cases that certainly implies 
either a disciplinary matter or incompetence or the like. Maybe there is an element of stigma attached to that. I 
think that if someone is made redundant, that is far more palatable and acceptable to an individual than being 
dismissed. In this case, if someone is found to be made involuntarily redundant, that is because the job is not 
there or there is not a position for them. I think that has a very different meaning from “dismissal”, which 
typically relates to a disciplinary proceeding. 

Mr D.J. KELLY: Getting back to the pool of approximately 80 who will be affected by this clause, the Premier 
said that the majority of them are public service officers. We have heard from the Premier’s previous answers 
that there are no executive officers in that group and it is extremely unlikely that there is anyone in the United 
Voice’s area of coverage in that group. I am trying to narrow down who that leaves. There seems to be a 
significant percentage, somewhat less than 50 per cent, who fit somewhere else in the public sector. I can only 
think that if they are not public service officers, they are public sector workers who are not under the coverage of 
United Voice. Rather than me speculate, can the Premier describe those workers in some way? Are they Health 
Services Union or Australian Workers’ Union members? The reason that I ask—I know that the Premier may 
find this line of questioning a bit annoying—is that I am trying to narrow down exactly who has created the need 
for this bill. My first question is: who are the other people in the group of 80? My second question is: from the 
number that the Premier has given—I think 43 people out of that group of 80; it may have been public service 
officers—how many people have been redeployed since 1 June 2011? That gives me an indication that there is a 
reasonable amount of churn in that group. In a public sector workforce of over 138 000, on any one given day 
there will always be people on the redeployment list. I would agree with the Premier that for a person to be 
employed on that basis for seven years is an appalling situation both for the individual and the department. I 
would ask the human resources department responsible for that person what on earth it has been doing for seven 
years! The problem may be multifaceted. Can the Premier give me more information about the somewhat less 
than 50 per cent of people who make up the group of 80 and who are not public service officers, are not under 
United Voice’s coverage and are not executive officers? If we take the issue of natural churn out of that group, 
how many hardcore problem cases—if I can put it that way—are in that group of 80, which has necessitated this 
bill being introduced? 

Mr C.J. BARNETT: They are all public servants. They are most likely members of the Community and Public 
Sector Union–Civil Service Association of WA. They do not include staff from government trading enterprises. 
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As to the composition—the member used the word “churn”—that would vary from time to time but, basically, 
that is who they are. 

Mr D.J. KELLY: Can I then ask how many of those people in that group are currently on redeployment and 
have been for more than a year? Someone on the redeployment list for one month, two months or three months 
who may have specialist skills in the public sector that are not readily transferrable would not be that unusual. 
However, once someone has been on the redeployment list for a year, one may start to wonder what is going to 
happen with that person. Once again, my reason for asking is that I have a nagging concern that the numbers we 
are talking about within this group that are not being dealt with properly by Richard Court’s legislation is not 80 
and is actually much smaller than that. How many of that group have been on the redeployment list for a year or 
more, and within that group how many people have been offered suitable alternative employment and knocked it 
back? 

Mr C.J. BARNETT: I am advised that of the redeployment group somewhat over 50 per cent have been on 
redeployment for over a year. I do not have the other information. This is consideration in detail of the bill, not 
question time. 

Mr D.J. KELLY: I appreciate that, Premier. This bill is a pretty big deal for a lot of people because it goes to 
the issue of their job security. A lot of people who I represented in my former role work in the public sector 
because they love the work that they do, but they do not get greatly remunerated for it and struggle on a week-to-
week basis to make ends meet. From a financial sense, one of the only positives about working in the public 
sector for a school or the Department of Health is that there is some employment security. The Workforce 
Reform Bill 2013 brings into question whether those people will continue to have job security. I completely 
understand the frustration the Premier would have if a large number of people in the public sector were sitting 
around twiddling their thumbs and getting paid with no real work to do. I know that if that was the case, they 
would not be working at a school or a hospital because most of those people are really hard-pressed to actually 
complete their duties before their shift ends. I understand the frustration the Premier might feel, but the more 
information that comes out about who the target group is for involuntary severance — 

Mr C.J. Barnett: There is no target group. 

Mr D.J. KELLY: In a public sector of 138 000 people there is always going to be a group of people on the 
redeployment list at any given time. As to the 80 people the Premier has talked about, the maths is boggling; it is 
not one per cent, it is not 0.1 per cent, it is not 0.11 per cent, it is not 0.111 per cent, it is 0.1111, I think. It is 
really a very small catchment, and for the angst the Premier is causing through this bill I just do not understand 
it. If it really is a target group of 80, the Premier is using a sledgehammer to crack a nut, to use a cliché. If there 
is some other agenda for the Premier wanting to get these provisions in under the guise of dealing with 80 but 
really he is going to broaden it out to a whole bunch of people when privatising things in disability services or 
health or whatever, then I urge the Premier to be honest with me. The problem is that the more we go into the 
numbers, the more it does not make sense to introduce, on the face of it, such a dramatic change for a lot of 
people when the scale of the problem that the Premier has articulated is small. Whoever that person is who has 
been on the redeployment list for seven years, for heaven’s sake someone speak to their manager and get them to 
sort it out. I cannot believe that that sort of case is the basis for introducing involuntary severance into the 
system. 

Ms S.F. McGurk: They have never been directed to take a job. 

Mr D.J. KELLY: Presumably; I thank the member for Fremantle for that interjection. Her earlier comment was 
that under the existing North Korean—Richard Court provision, that person could be directed to take a job, but 
based on the Premier’s earlier comments it has never happened. That provision is there; I am not suggesting that 
is what should be done because I do not know the person’s individual case. It just seems to me that the Premier is 
kicking up a whole lot of dust and dirt that is sticking in people’s throats, when if he walked gently through he 
could resolve the issue of people falling through the cracks and the rest of the public sector could get on and do 
the work it is paid for. 

Question to be Put 

MR C.J. BARNETT: I move — 

That the question be now put. 

Division 

Question put and a division taken, the Acting Speaker (Mr I.M. Britza) casting his vote with the ayes, with the 
following result — 



 [ASSEMBLY — Wednesday, 27 November 2013] 6765 

 

Ayes (31) 

Mr P. Abetz Mr J.H.D. Day Mr A.P. Jacob Dr M.D. Nahan 
Mr F.A. Alban Ms W.M. Duncan Dr G.G. Jacobs Mr D.C. Nalder 
Mr C.J. Barnett Ms E. Evangel Mr R.S. Love Mr D.T. Redman 
Mr I.C. Blayney Mrs G.J. Godfrey Mr W.R. Marmion Mr A.J. Simpson 
Mr I.M. Britza Mr B.J. Grylls Mr J.E. McGrath Mr M.H. Taylor 
Mr G.M. Castrilli Dr K.D. Hames Mr P.T. Miles Mr T.K. Waldron 
Mr V.A. Catania Mrs L.M. Harvey Ms A.R. Mitchell Mr A. Krsticevic (Teller) 
Ms M.J. Davies Mr C.D. Hatton Mr N.W. Morton  

Noes (14) 

Mr R.H. Cook Mr F.M. Logan Mrs M.H. Roberts Mr B.S. Wyatt 
Ms J. Farrer Mr M. McGowan Ms R. Saffioti Ms S.F. McGurk (Teller) 
Mr W.J. Johnston Mr M.P. Murray Mr C.J. Tallentire  
Mr D.J. Kelly Ms M.M. Quirk Mr P.B. Watson  

            

Pairs 
 Mr S.K. L’Estrange Ms L.L. Baker 
 Mr T.R. Buswell Mr P.C. Tinley 
 Mr J. Norberger Mr J.R. Quigley 
 Mr M.J. Cowper Mr P. Papalia 
 Mr R.F. Johnson Mr D.A. Templeman 
 Mr J.M. Francis Dr A.D. Buti 
Question thus passed. 

Consideration in Detail Resumed 

The ACTING SPEAKER (Mr I.M. Britza): The question is that clause 12 stand as printed. 

Division 

Clause put and a division taken, the Acting Speaker (Mr I.M. Britza) casting his vote with the ayes, with the 
following result — 

Ayes (31) 

Mr P. Abetz Mr J.H.D. Day Mr A.P. Jacob Dr M.D. Nahan 
Mr F.A. Alban Ms W.M. Duncan Dr G.G. Jacobs Mr D.C. Nalder 
Mr C.J. Barnett Ms E. Evangel Mr R.S. Love Mr D.T. Redman 
Mr I.C. Blayney Mrs G.J. Godfrey Mr W.R. Marmion Mr A.J. Simpson 
Mr I.M. Britza Mr B.J. Grylls Mr J.E. McGrath Mr M.H. Taylor 
Mr G.M. Castrilli Dr K.D. Hames Mr P.T. Miles Mr T.K. Waldron 
Mr V.A. Catania Mrs L.M. Harvey Ms A.R. Mitchell Mr A. Krsticevic (Teller) 
Ms M.J. Davies Mr C.D. Hatton Mr N.W. Morton  

Noes (14) 

Mr R.H. Cook Mr F.M. Logan Mrs M.H. Roberts Mr B.S. Wyatt 
Ms J. Farrer Mr M. McGowan Ms R. Saffioti Ms S.F. McGurk (Teller) 
Mr W.J. Johnston Mr M.P. Murray Mr C.J. Tallentire  
Mr D.J. Kelly Ms M.M. Quirk Mr P.B. Watson  

            

Pairs 

 Mr S.K. L’Estrange Ms L.L. Baker 
 Mr T.R. Buswell Mr P.C. Tinley 
 Mr J. Norberger Mr J.R. Quigley 
 Mr M.J. Cowper Mr P. Papalia 
 Mr R.F. Johnson Mr D.A. Templeman 
 Mr J.M. Francis Dr A.D. Buti 
Clause thus passed. 

Clause 13: Section 94 amended — 
Mr D.J. KELLY: I suppose it is a relatively simple clause. This clause introduces the notion of a “registrable 
employee” in new section 94(1A). In the existing substantive act “registered employee” means someone who has 
been registered or prescribed under section 94(1), which is by regulation. It then introduces the concept of a 
“registrable employee”. I want the Premier to go through that for me, as I have not quite managed to get my head 
around the difference between a “registered employee” and a “registrable employee” in the scheme of the act and 
why it has been deemed necessary to create this different category of “registrable employee”. 

Mr C.J. BARNETT: I am advised the term “registrable employee” will happen at an agency level. As they go 
into redeployment, they will become a registered employee. 
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Mr D.J. Kelly: Sorry, Premier; I cannot hear you. 

Mr C.J. BARNETT: Concentrate. 

Mr D.J. Kelly: I am concentrating. 
Ms M.M. Quirk: Articulate! 

Mr C.J. BARNETT: The member for Girrawheen has articulated quite a bit already. 

The term “registrable employee” relates at the agency level and, as I understand it, as they move into 
redeployment list of category. They become a registered employee and the Public Sector Commission may seek 
to find redeployment outside that agency across the public sector. 

Mr D.J. KELLY: If I can just get this right, someone is a registrable employee — 

Mr C.J. Barnett: At the agency level. 
Mr D.J. KELLY: — at the agency level if someone has become surplus to requirements or had their post 
abolished or is an employee in a category prescribed by the regulations. Can I ask the Premier about that last 
category? 

registrable employee means — 
(a) an employee who is surplus to the requirements of a department or organisation; 

That is pretty easily understood. It also means — 
(b) an employee whose office, post or position has been abolished; 

That is pretty well understood. The bill then has a third category — 
(c) an employee in a category prescribed by the regulations. 

Again, we do not know what the regulations will be, but that is a very broad bit of drafting. It might be an 
employee who is not surplus to requirements who is in a position, post or office that has not been abolished but 
who for some reason has fallen within a category that is prescribed by the regulations. People will read this 
legislation and wonder whether it is a threat to their job security. They will think: I have a job not surplus to 
requirements and my post has not been abolished, so this will not affect me. However, they will read proposed 
section 94(1A)(c) and think they could be in a category prescribed by the regulations. I cannot see that this bill 
provides for what those categories might be. I hate to go back to these examples, but if someone works for the 
Disability Services Commission and the government announces that at some point in time some of the positions 
will be put out to tender or outsourced or privatised or whatever, does that mean that even though that person is 
still working in that position and there is no clarity yet about whether their position will go, they are suddenly in 
a category prescribed by the regulations? Everyone knows Swan District Hospital will close. It just seems that 
having such an open-ended catch-all provision such as proposed section 94(1A)(c) will potentially cause people 
concern that may well be completely unnecessary and unfounded. If the Premier can give some indication of 
what that paragraph is meant to achieve and whether elsewhere in the bill there are limitations on what those 
categories might be, I would appreciate it. 

Mr C.J. BARNETT: The term “registered employee” already exists and people could come under review 
through the WA Industrial Relations Commission. The new category of “registrable employee” occurs, as has 
been acknowledged, at the agency level and is also subject to review for an individual before the WA Industrial 
Relations Commission. It provides a greater level of protection, if you like, for the employee. The other way I 
guess we could look at it is the agency will deem someone to be registrable, as I said, so they can be reviewed at 
that stage. That is a step that may ultimately lead to them being a registered employee along the lines that 
currently exist. I think it is fair to employees, although the member for Bassendean may not. It allows review by 
the WA Industrial Relations Commission to occur at both the agency level and a more general public sector 
level. 

Mr D.J. KELLY: I am sorry, but I do not feel as though the Premier is answering the question. If I can take the 
Premier to the clause, it inserts new section 94(1A)(a), (b) and (c). Proposed paragraphs (a), “surplus to 
requirements”, and (b), “office, post or position has been abolished”, are pretty self-explanatory. I want some 
explanation of proposed section 94(1A)(c). I am grateful for the Premier’s explanation of whether someone is a 
registered employee or a registrable employee being placed there is reviewable by the WA Industrial Relations 
Commission, but the question is: what is proposed section 94(1A)(c) there for? It states — 

… a category prescribed by the regulations. 

It would be ridiculous, but anyone who has blue eyes, if that is what the regulations state, will fall into proposed 
section 94(1A)(c) and, therefore, become a registrable employee. I am sure that is not the intention, but I have 
not seen anything to explain what “a category prescribed by the regulations” is intended to capture that is not 
already captured by proposed sections 94(1A)(a) and (b). I want some clarification of that. 
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Mr C.J. BARNETT: I am advised that the most likely example would be someone who has lost their 
qualification. For example, if a doctor loses his medical registration, for whatever reason—malpractice or 
whatever it might be—they could fall into this category of a registered employee because without their 
registration, they can no longer do the job. At another level, if someone’s occupation requires a driver’s licence 
and they lose their driver’s licence, that could be another example of where someone, for whatever reason, 
cannot perform their duties. 

Mr M. McGOWAN: I refer to proposed new section (1A)(c), which states that a registrable employee means — 

an employee in a category prescribed by the regulations. 

One of the things that concerns me—maybe other members have the same concern—is that this is a very broad 
definition. I saw the Premier on the television saying it would be narrowcast and relate to a very narrow group of 
people and the like but when we look at the legislation as opposed to what he said on the television, the category 
is one prescribed by regulations. We have not seen those regulations. There is no restriction on what will be in 
the regulations inside the head act. We all know that regulations come through this place with incredible rapidity 
and volume and very few of us ever see or learn of them. I suppose our concern is that this is a very broad 
categorisation. If the Premier’s argument that there was a need to expand upon the existing definitions contained 
in the Public Sector Management Act passed by Richard Court and Graham Kierath in the 1990s held weight, 
why would the Premier not provide at least some proper legislative oversight of the category rather than 
something as broad as this? 

I am asking: first, why did the Premier not specify in the legislation who he was talking about; and, second, is it 
not the case that this is a very broad category that does not give proper parliamentary oversight to who he is 
talking about, bar his statements outside the house? It may well be that the Premier has the best of intentions but 
his successors may not. Therefore, I am concerned that he is creating categories of people who can be arbitrarily 
dismissed, and the category could be incredibly broad. That is why we have difficulty with this clause. As I said, 
the Premier might have the very best of intentions but his successors, whoever they may be, may not have that 
intention or may not have that respect for the public sector and perhaps for the individual people working within 
it. Therefore, I think this is an incredibly broad categorisation and he should have provided greater detail in the 
head act than what is provided here. 

Mr C.J. BARNETT: I do not consider that the categories will be broad. Any regulations or any issue 
concerning the individual can go to the Industrial Relations Commission under provisions provided. To the 
extent that they are broad, there could be circumstances that are not anticipated. I gave the example of a doctor 
losing his registration or someone losing their driver’s licence. There may be other reasons such as criminal 
convictions or whatever else. It is not intended that they be wide; they will simply deal with what will occur, and 
other circumstances are not anticipated at this stage. 

Mr M. McGOWAN: Surely, therefore, if the Premier is concerned about people incurring a criminal conviction 
or people losing their qualifications or if he is concerned about some of those categories that I think are already 
covered, because someone cannot be directed into another job, they can be dismissed under the Richard Court–
Graham Kierath laws. If they are the categories that the Premier is referring to, why did he not list them? I think 
he can define some of the categories. They are the only two that he can think of. If he has a concern about 80 or 
so people on the redeployment list, he could probably look at their circumstances and codify them. 

As I said before, very few of us ever see the regulations. We rely upon a parliamentary committee to review 
literally tomes of regulations—thousands upon thousands of them. We do not see them in this place. In effect, 
we are taking them on trust. Had the Premier codified the categories and provided us with that assurance as to 
what categories of people he is looking at, it would have provided an assurance for the workforce. People from 
the workforce—indeed, people in this building—have raised this issue with me. I am aware of the sensitivities of 
people in the workforce due to the broadness of the categorisations in this bill. As I said before, he may have the 
best intentions but I am not sure that his successors would. 

Ms S.F. McGURK: I wish to ask the Premier a question about redundancy. If a person is made redundant under 
this or any clause in the bill before us, will that position be abolished? 

Mr C.J. Barnett: Yes. 

Ms S.F. McGURK: Yesterday the Minister for Police was answering questions about the nearly 200 positions 
that will be abolished within the police department. She said that they would examine afterwards whether those 
positions would be filled. Will those positions be redundant under the terms of this bill? 

Mr C.J. Barnett: You would expect those positions to be abolished in almost all cases. 

Ms S.F. McGURK: I have looked at the uncorrected Hansard. That is not quite what the police minister was 
saying, but I would be interested to see how that would fit within this bill. Would people who are made 



6768 [ASSEMBLY — Wednesday, 27 November 2013] 

 

redundant under this bill be given tax advice? What sort of advice would they be given in accordance with their 
severance packages? 

Mr C.J. BARNETT: The bill does not do that but the regulations may well include provision for financial 
counselling, support or whatever else in the composition of the involuntary redundancy package. That would be 
part of it. There is no desire to simply arbitrarily get rid of public servants but this does add a bit more rigour to 
the employment conditions of public servants. This government intends that people be treated fairly and 
properly. 

Mr D.J. KELLY: I have one more question relating to this clause, which proposes to delete section 94(1) and 
insert a new section 94(1). Proposed new subsection (2A) states that the regulations —  

must specify which parts of the Public Sector must comply with the regulations … 

It seems that it is contemplated that there may well be different regulations for different sections of the public 
sector. I am sure the Premier’s advisers would correct me if I am wrong, but I understood that the current regime 
applied uniformly across the public sector. Is this regime intended to introduce different regulations for different 
parts of the public sector? If that is the case, why would that be the case and in what ways might the regulations, 
in the Premier’s view, be different for different parts of the public sector? 

Mr C.J. BARNETT: That allows some flexibility but I am advised that the regulations today do not apply 
uniformly across the public sector in any case. 

Mr D.J. KELLY: In what way are they not currently uniform and what sort of flexibility does the Premier want 
to maintain in this new regime? 

Mr C.J. BARNETT: I am advised that there are different provisions in the regulations for permanent employees 
as distinct from fixed-term contract employees. This provision is in place because it might be required. We will 
get some peculiarities across such a vast workforce and a wide range of occupations and jobs. This allows, like 
most legislation, for the capacity to deal with those situations through regulation. 

Mr D.J. KELLY: In the example the Premier has used, the regulations currently apply differently if one is a 
temporary, permanent or casual worker. I understand that. I just read this proposed new section to mean that the 
regulations could apply differently depending on which agency one is in, whether it be Health or another agency. 
The proposed new section states — 

must specify which parts of the Public Sector must comply with the regulations … 

That seems to be a reference to a geographic difference. If that is not the case, I seek clarification.  

Mr C.J. BARNETT: The intention is that the regulations prevail universally, but this allows for the exception. 

Division 

Clause put and a division taken, the Acting Speaker (Mr I.C. Blayney) casting his vote with the ayes, with the 
following result — 

Ayes (30) 

Mr P. Abetz Mr J.H.D. Day Mr R.F. Johnson Mr D.C. Nalder 
Mr F.A. Alban Ms W.M. Duncan Mr R.S. Love Mr D.T. Redman 
Mr C.J. Barnett Ms E. Evangel Mr W.R. Marmion Mr A.J. Simpson 
Mr I.C. Blayney Mrs G.J. Godfrey Mr J.E. McGrath Mr M.H. Taylor 
Mr I.M. Britza Mr B.J. Grylls Mr P.T. Miles Mr T.K. Waldron 
Mr G.M. Castrilli Dr K.D. Hames Ms A.R. Mitchell Mr A. Krsticevic (Teller) 
Mr V.A. Catania Mr C.D. Hatton Mr N.W. Morton  
Ms M.J. Davies Dr G.G. Jacobs Dr M.D. Nahan  

Noes (14) 

Mr R.H. Cook Mr F.M. Logan Mrs M.H. Roberts Mr B.S. Wyatt 
Ms J. Farrer Mr M. McGowan Ms R. Saffioti Ms S.F. McGurk (Teller) 
Mr W.J. Johnston Mr M.P. Murray Mr C.J. Tallentire  
Mr D.J. Kelly Ms M.M. Quirk Mr P.B. Watson  

            

Pairs 
 Mr S.K. L’Estrange Ms L.L. Baker 
 Mr J. Norberger Mr P.C. Tinley 
 Mr T.R. Buswell Mr J.R. Quigley 
 Mr M.J. Cowper Mr P. Papalia 
 Mr A.P. Jacob Mr D.A. Templeman 
 Mr J.M. Francis Dr A.D. Buti 

Clause thus passed. 
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Clause 14: Sections 95A and 95B inserted — 

Mr D.J. KELLY: It should not be any surprise to the Premier that I want to ask him some questions about this 
clause. From my perspective, if there needed to be a show stopper, this clause is it. This is the clause that 
introduces proposed section 95B, which provides that these provisions override existing awards or agreements. 
As I said to the Premier during the second reading phase, I cannot believe that prior to the election the Premier of 
this state signed industrial agreements, particularly with my union, that contain provisions that preclude 
involuntary severance, and he has now walked into the Parliament and is overriding them. To me, it simply 
beggars belief that with a straight face, before the election, the Premier could go to a huge section of his 
workforce and say, “All right; I’m going to sign industrial agreements. I’m going to end an industrial dispute”, 
and six months after the election he walks into the Parliament and says he is going to override them. I cannot 
believe it, Premier. 

The education assistants’ agreement covers education assistants in our schools. When the Premier gave the 
committee that negotiated that agreement what he called its final wage offer, the committee did not think it was 
flash. Most of these people earn less than $40 000 a year, so they are desperate to get every cent they can get, but 
they accepted the Premier’s wage offer because one of the wins they had in those negotiations was that there is a 
provision in that agreement—I took the Premier to that in the second reading debate—that precludes involuntary 
severance. They specifically said that the money may not be flash, but at least they were getting a semblance of 
job security. I can tell the Premier that one of the issues that was discussed around the negotiating table was, 
“Can we trust the Premier? We can do a deal with the Premier, but can the Premier be trusted?” The Premier 
confirmed in his reply to the speeches in the second reading debate that this legislation does in fact override that 
agreement and one that covers our health members. 

I know the Premier is getting some advice, but I told him in my second reading contribution about one of the 
people who was on the negotiating committee—a woman called Christie Powers. She works at Durham Road 
special school, which may be in the seat of Morley—I am not sure—or it may be in the seat of Maylands. She 
deals with kids who have extreme behavioural problems. She was stabbed on the job not that long ago. What I 
did not tell the Premier in my second reading contribution is that she considers herself very lucky to have been 
stabbed, because in the course of that treatment it was discovered that she had cancer, so she is now a cancer 
survivor. She lives in a Homeswest house. I was in her place not that long ago and we discussed this and a 
number of other matters. Her view of the agreement, because I remember it at the time, was that the money is not 
flash, but at least it gives her some sense of security that she will have a job at least for the next three years. By 
coming into this Parliament and introducing legislation that retrospectively breaks an agreement that the Premier 
signed off on just before the election, the Premier is taking away from her one of the key reasons why, on the 
negotiating committee, she voted to accept the deal. 

I said to the Premier before that in this business, if a person’s word is not their bond, they are worth nothing. But 
that is not a concept that is new to industrial relations. I am sure that if those who spout their business skills have 
to rely on just legalities and people cannot trust them, people will not do business with them. This is a question 
of the Premier’s integrity; he signed up to an agreement. Cabinet ministers as well went through this before the 
election. In respect of this education and health agreement I also referred to, the Premier is overriding an 
agreement he signed up to about 12 months ago. He is kicking sand in the face of those workers. Because he 
would not do it to business, he would not it to the mining sector, he would not unilaterally change every pastoral 
lease — 

Ms S.F. McGURK: I am interested in what the member for Bassendean is saying. 

The ACTING SPEAKER: Member for Bassendean. 

Mr D.J. KELLY: The Premier would not do that to other sections of the community because they would not put 
up with it. He walked into this Parliament and attempted to unilaterally change the terms of every pastoral 
lease — 

Point of Order 

Mr C.J. BARNETT: I am happy to debate the bill; however, I do not need to debate pastoral leases under an 
industrial relations act. 

Mr P.B. Watson: It’s going to the trust of the Premier. 

Mr C.J. BARNETT: It is not relevant to the bill, whatever you think. 

Several members interjected. 

The ACTING SPEAKER (Mr I.C. Blayney): Members! Member for Bassendean, it is a fine line but I am 
going to let you continue. 
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Debate Resumed 

Mr D.J. KELLY: The Premier would not bring legislation into the house that unilaterally, retrospectively and 
without consultation amended every pastoral lease in the state because the leaseholders would go ballistic. He 
would back down in a week. The Premier would not do it to state agreements, or to people in the mining sector, 
but he is doing it to workers in the public sector. The other agreement that I drew the Premier’s attention to, 
which he signed up to just prior to the election, is the WA Health—United Voice—Hospital Support Workers 
Industrial Agreement 2012; that covers about 5 000 workers in our public hospitals. Those workers were not that 
overjoyed about the pay increase, but they accepted that agreement on the basis that the non-compulsory 
redundancy provision in it was of value to them. I told members about Mark Hayward who is a patient care 
assistant at Royal Perth Rehabilitation Hospital at Shenton Park; that is a hospital that will be closed. Its services 
will be moved to Fiona Stanley Hospital. He is worried about whether he will have a job because he does not 
want to work for Serco. 

People at Royal Perth Shenton Park rehab, in particular, have worked previously under contractors. They would 
like to stay with the public sector. He works in a team at Shenton Park rehab with a bunch of other medical 
professionals providing incredible care to people who have horrendous injuries. He is in a bind. He lives with his 
mother because he cannot afford to purchase his own home; therefore, he struggles from week to week on the 
wages he receives. Yet the agreement that the Premier and his cabinet colleagues approved before the election 
has a provision in it that precludes forced redundancies. The Premier acknowledged in his reply speech made 
during the second reading debate that this legislation overrides these United Voice agreements. I just cannot 
believe that he would trample on those agreements, particularly so soon after having been elected with a fantastic 
majority, which he has told us about a number of times. 

Several members interjected. 

Mr W.J. Johnston interjected. 

Withdrawal of Remark 
Mr D.C. NALDER: A point of order. I think it was pretty obvious. 
The ACTING SPEAKER (Mr I.C. Blayney): Member for Cannington, I ask you to withdraw your remark; it 
was not parliamentary language. 
Mr W.J. JOHNSTON: I withdraw. 

Debate Resumed 

Several members interjected. 

The ACTING SPEAKER: Member for Albany, that is inappropriate. 

Mr D.J. KELLY: The answer to this problem is pretty simple; that is, the Premier can amend the amendment he 
is putting into the bill so that this legislation will not affect existing awards or agreements; it will be prospective 
instead of retrospective. It is pretty simple. Then the agreements that the Premier signed up to, along with his 
colleagues behind him, will stand for as long as those agreements are in place. He will not then be put in the 
position from this day forward of being someone who cannot be trusted; someone who is prepared to sign up for 
a deal to get elected, and then for the lowest paid in the public sector, take away from them a key provision of 
that agreement. The Premier said in his reply speech during the second reading speech debate, “This has been 
done before. You know, Labor did it in 2002 with some workplace agreements.” 

Several members interjected. 
Mr D.J. KELLY: I think in 1993 members opposite were in government. Labor went to the election in 2001 
with a platform and then implemented it; this is the absolute reverse. The Premier went to the election having 
done deals and now will personally override them. I have raised this question with the Premier, probably half a 
dozen times since I have been in this house; namely, will he honour those deals or will he, for no good reason, 
trample on the agreements that he signed with the lowest paid in the public sector? I want to know what the 
answer is to that question. 

Mr C.J. BARNETT: Already, under the Public Sector Management Act, regulations override awards or orders 
issued by the WA Industrial Relations Commission; that is the case. This amendment relates only to the area of 
involuntary redundancy. This clause ensures that all agreements are treated in the same way and that all public 
sector employees are treated in the same way; that is what it does. 

Mr W.J. JOHNSTON: I want to clear up a confusion that was created by the Premier’s second reading reply 
speech; that somehow what he is doing with this provision in proposed section 95B is the same that occurred 
under the Labor Party in 2002 with workplace agreements; that is completely false. There is no analogy. When 
workplace agreements were introduced by the Liberal Party in 1993, the act specifically said that a workplace 
agreement was not a contract of employment. What that meant was that every person who signed a workplace 
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agreement had a separate contract of employment. When the Labor Party came in, it did abolish workplace 
agreements in 2002 but it specifically, in the act, protected every single employment contract of every worker 
with a workplace agreement. That meant all the provisions of the workplace agreements continued so long as 
they were superior to the common law awards that applied to those workers. That provision specifically saved 
the benefits that employees enjoyed under those agreements, while eliminating the harsh and unjust features that 
many of those agreements included. To compare this provision with the provision in 2002 is completely and 
utterly untrue. The Premier made that comment in his second reading reply last night, but now that I have 
explained the enormous difference and that what he said last night was in fact in error, we can dispense with that 
nonsense. 

The next thing I want to raise is this idea that somehow it is not okay to be bound by an agreement. The Premier 
says there are other provisions of the Public Sector Management Act that override industrial agreements. It 
would be interesting for the Premier to explain which provisions they are, so that we can see whether it is to 
override a superior provision or to override an inferior provision because that will be very relevant to the 
provision that the Premier is encouraging us to support. 

On this particular issue about whether the government should set aside industrial agreements, I want to make the 
point that the government freely entered into all those industrial agreements that include a no compulsory 
redundancy provision. If it was so bad that compulsory redundancy is so important, why was it that cabinet was 
derelict in its duty? Why did it sign up to those agreements? The member for Bassendean was howled at by 
members opposite when he pointed out that the government would not do this to a state agreement act. That is 
right, because this sort of arrangement in which the government uses the sovereignty of Parliament to override 
an agreement that is freely entered into would be called a sovereign risk if it was done with an investor in the 
state. Therefore, I do not understand why the government thinks that having sovereign risk so that it is not bound 
by its own employees is somehow or other expected to be acceptable behaviour. 

There is one final issue I want to have clarified. The Premier has told us that none of the provisions of this act 
are intended to impact on the obligations under section 30 of the principal act. I want it confirmed that CEOs and 
chief employees will continue to be bound to operate in accordance with any binding award, order or industrial 
agreement, despite the provisions of proposed section 95B; that is, that although we may be changing the words 
in the act, we are not changing the effect of the act. As the Premier explained previously, section 30 of the 
principal legislation will not be affected in any way. Therefore, I want it confirmed that CEOs and chief 
employees will continue to be bound to operate in accordance with any binding award, order or industrial 
agreement, and that this is not an attempt to redefine what a binding award, order or agreement is. 

Mr C.J. BARNETT: All CEOs and directors general are expected to behave in accordance with, and comply 
with, the Public Sector Management Act. 

Mr W.J. JOHNSTON: The issue is that section 30 provides that they are bound to comply with any binding 
award, order or industrial agreement. I specifically asked the Premier, when we were dealing with section 29, 
which is to be amended by clause 10, whether anything in this bill will change the obligations as at today for 
CEOs and chief employees under section 30 of the principal act, and the Premier’s answer was no. The Premier 
is now trying to redefine what he said earlier. It was a pretty simple question, and I got a pretty straightforward 
answer. The Premier is now trying to redefine what those obligations are. Are CEOs and chief employees 
obliged to apply a binding award, order or industrial agreement to people where there is a no compulsory 
redundancy provision, or is the Premier now trying to reinterpret what he told me earlier when we were debating 
clause 10? Is the Premier now saying that clause 14 does change the effect of section 30 of the principal act? The 
problem with this rushed process that we are going through tonight is that there is no opportunity for proper 
debate and interrogation of the procedures, and we are getting conflicting answers. We need to know whether the 
Premier is now saying that the answer that he gave to me when we were debating clause 10 was wrong, and he is 
now giving a different answer in respect of clause 14. 

Question to be Put 

Mr C.J. BARNETT: I move — 

That the question be now put. 
Mr D.J. Kelly interjected. 
The ACTING SPEAKER (Mr P. Abetz): Order, member for Bassendean! 
Mr D.J. Kelly interjected. 
The ACTING SPEAKER: Member, I am on my feet. 

Mr D.J. Kelly: You’re a gutless Premier! That’s what you are! 
The ACTING SPEAKER: I call you, member for Bassendean. 

Mr D.J. Kelly interjected. 
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The ACTING SPEAKER: I call you for the second time, member for Bassendean. 

Withdrawal of Remark 
Mr J.H.D. DAY: Mr Acting Speaker, the member for Bassendean needs to withdraw. That is unparliamentary 
language. 

The ACTING SPEAKER (Mr P. Abetz): I did not actually hear it, because I was sitting down here. But if it 
was unparliamentary, I ask the member for Bassendean to withdraw. 

Mr D.J. KELLY: I withdraw that, Premier. You’re not gutless. 

Mr V.A. CATANIA: Mr Acting Speaker, the member needs to withdraw unconditionally. He is not prepared to 
follow parliamentary procedure. 

Several members interjected. 

The ACTING SPEAKER: That was a point of order. I could not hear it. Could the member please repeat it. 

Mr V.A. CATANIA: The member for Bassendean has shown that he does not know parliamentary procedure. 
He should withdraw without any reservation whatsoever. 

The ACTING SPEAKER: That is correct. Member for Bassendean, you are simply to say “I withdraw” and not 
make any further comment. I ask you to simply withdraw. 

Mr D.J. KELLY: I withdraw. 

The ACTING SPEAKER: Thank you. 

Debate Resumed 
The ACTING SPEAKER: The question is that the question now be put. 

Division 
Question put and a division taken, the Acting Speaker (Mr P. Abetz) casting his vote with the ayes, with the 
following result — 

Ayes (30) 

Mr P. Abetz Mr J.H.D. Day Mr R.F. Johnson Mr D.C. Nalder 
Mr F.A. Alban Ms W.M. Duncan Mr R.S. Love Mr D.T. Redman 
Mr C.J. Barnett Ms E. Evangel Mr W.R. Marmion Mr A.J. Simpson 
Mr I.C. Blayney Mrs G.J. Godfrey Mr J.E. McGrath Mr M.H. Taylor 
Mr I.M. Britza Mr B.J. Grylls Mr P.T. Miles Mr T.K. Waldron 
Mr G.M. Castrilli Dr K.D. Hames Ms A.R. Mitchell Mr A. Krsticevic (Teller) 
Mr V.A. Catania Mr C.D. Hatton Mr N.W. Morton  
Ms M.J. Davies Dr G.G. Jacobs Dr M.D. Nahan  

Noes (15) 

Mr R.H. Cook Mr D.J. Kelly Ms M.M. Quirk Mr P.B. Watson 
Ms J. Farrer Mr F.M. Logan Mrs M.H. Roberts Mr B.S. Wyatt 
Ms J.M. Freeman Mr M. McGowan Ms R. Saffioti Ms S.F. McGurk (Teller) 
Mr W.J. Johnston Mr M.P. Murray Mr C.J. Tallentire  

            
Pairs 

 Mr S.K. L’Estrange Ms L.L. Baker 
 Mr T.R. Buswell Mr P.C. Tinley 
 Mr J. Norberger Mr J.R. Quigley 
 Mr M.J. Cowper Mr P. Papalia 
 Mrs L.M. Harvey Mr D.A. Templeman 
 Mr J.M. Francis Dr A.D. Buti 
 
Question thus passed. 

Consideration in Detail Resumed 

The ACTING SPEAKER: The question now is that clause 14 do stand as printed. 

Division 

Clause put and a division taken, the Acting Speaker (Mr P. Abetz) casting his vote with the ayes, with the 
following result — 
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Ayes (30) 

Mr P. Abetz Mr J.H.D. Day Mr R.F. Johnson Mr D.C. Nalder 
Mr F.A. Alban Ms W.M. Duncan Mr R.S. Love Mr D.T. Redman 
Mr C.J. Barnett Ms E. Evangel Mr W.R. Marmion Mr A.J. Simpson 
Mr I.C. Blayney Mrs G.J. Godfrey Mr J.E. McGrath Mr M.H. Taylor 
Mr I.M. Britza Mr B.J. Grylls Mr P.T. Miles Mr T.K. Waldron 
Mr G.M. Castrilli Dr K.D. Hames Ms A.R. Mitchell Mr A. Krsticevic (Teller) 
Mr V.A. Catania Mr C.D. Hatton Mr N.W. Morton  
Ms M.J. Davies Dr G.G. Jacobs Dr M.D. Nahan  

Noes (15) 

Mr R.H. Cook Mr D.J. Kelly Ms M.M. Quirk Mr P.B. Watson 
Ms J. Farrer Mr F.M. Logan Mrs M.H. Roberts Mr B.S. Wyatt 
Ms J.M. Freeman Mr M. McGowan Ms R. Saffioti Ms S.F. McGurk (Teller) 
Mr W.J. Johnston Mr M.P. Murray Mr C.J. Tallentire  

            

Pairs 
 Mr S.K. L’Estrange Ms L.L. Baker 
 Mr T.R. Buswell Mr P.C. Tinley 
 Mr J. Norberger Mr J.R. Quigley 
 Mr M.J. Cowper Mr P. Papalia 
 Mrs L.M. Harvey Dr A.D. Buti 
 Mr J.M. Francis Mr D.A. Templeman 
Clause thus passed. 

Clause 15: Section 95 replaced — 
Mr D.J. KELLY: I understand this provision allows matters to be referred to the Western Australian Industrial 
Relations Commission for review. However, when an employee’s employment has been terminated, the question 
of the actual termination is not reviewable by the commission, which seems to be completely counterproductive. 
The Premier has told us that it is quite a long process before anyone is made involuntarily redundant, which 
would take place only at the end of the process. I am not sure whether we can take the Premier’s word on face 
value, but for the sake of this argument let us say we can. If the process is long, and each step is reviewable by 
the commission but the final decision to terminate is not, it will encourage people going through the process to 
appeal to the commission when ordinarily they would not. They will know that if they want a particular 
outcome, once they get to the end and they are made involuntarily redundant their ability to have the matter 
reviewed by the commission ends. If an employee, or even a negotiator, sees that their position may be under 
question, they would take each step of the process to the commission in an attempt to wear down the other side 
and to get the settlement that they want. There are plenty of lawyers around town who would give an employee 
exactly that advice. If an employee goes through the process and waits until the employer makes a decision to 
terminate on the grounds of involuntary severance, the employee then has no right of appeal to the commission. 
However, an employee can ask the commission to review whether they are correctly designated a reviewable 
employee or a registered employee; or whether the job they have been offered is suitable alternative 
employment. From my reading of the legislation, each of those questions is reviewable by the commission, but 
the final decision is not. Why is the final decision not reviewable by the commission when everything else is, or 
have I misread that? If the final decision is not reviewable, the Premier will run the risk that people will be 
running off to the commission earlier than would otherwise be the case just to protect themselves in the process. 
Rather than having a more efficient process, it will be more drawn out. It would be much easier for the whole 
process to be reviewable by the commission, rather than creating artificial blockages because the last avenue is 
not reviewable. Have I correctly understood the WAIRC’s role in this process; and, if I have, why not make the 
whole process reviewable, particularly what is potentially the most important step of the process? 

Mr C.J. BARNETT: This proposed section will allow for the retention of existing rights of review to the 
Industrial Relations Commission. If someone is going through involuntary termination and considers that the 
process has not been fair or correct, they can go to the commission. If they think their payment is not correct, 
they can go to the commission, and the commission can determine those matters. The commission does not have 
the ability to reinstate someone, but it can review the process, the payment and any other conditions attached to 
it. I understand the exception is a contrived or constructed dismissal, which is clearly not appropriate in any 
sense. In those cases, the commission could stop the termination going ahead, but that is a restricted case and I 
would not expect that to occur. 

Ms S.F. McGURK: Under this bill, can someone go to the commission and test whether their position is 
genuinely redundant? 

Mr C.J. BARNETT: They certainly could. If an employee considered it was a contrived dismissal of some sort, 
they could certainly go to the commission. That is the one situation in which the commission could say that the 
employee’s employment cannot be terminated. I do not expect that to happen, but one never knows in this world; 
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it could occur in a situation between an employer and an employee. This clause retains the existing provisions, 
but it does not allow the commission to reinstate someone if the process has been done properly and fairly. The 
commission does not have the capacity to do that, and that remains with the Public Sector Commission. 

Ms S.F. McGURK: If a person was not genuinely redundant, would that person be able to be reinstated? 

Mr C.J. Barnett: They could argue the case. 

Mr W.J. JOHNSTON: These are complex provisions that have been written in a very complex way that does 
not provide the arrangement that the Premier is hoping for. When the Premier says that an employee cannot be 
reinstated, regardless of whether that person’s employment has been terminated and even after the person’s 
employment is terminated, if an application is made to the commission, it can then review whether the 
procedures that were used to determine the person’s eligibility for redundancy can be dealt with by the 
commission. It also appears that section 44 of the act could be used to deal with the matter. I rarely took unfair 
dismissal cases to the commission under section 29; they were under section 44. Like most union officials, I 
argued that there was a dispute about the termination and that is the industrial matter we were dealing with, and 
then the commission used its general jurisdiction under section 44 to make orders, which are very broad. It can 
still be treated as an industrial matter by the commission, and indeed the dispute itself would still be treated as an 
industrial matter under the act because it could easily be between the representative organisation and the 
employer, and not the employees and the employer. It would still be capable of being dealt with. 

Referral to Public Accounts Committee — Motion 
MR W.J. JOHNSTON (Cannington) [8.29 pm] — without notice: I move — 

That the Workforce Reform Bill 2013 be referred to the Public Accounts Committee for inquiry and 
report. 

Tonight the Premier has given us answers about one provision and contradicted those answers on another 
provision. We heard the member for Bassendean point out on the last provision about which the Premier had 
given his word to employees and then introduced legislation in this chamber to set that aside. 

Mr C.J. Barnett: This is a joke! No wonder you could never make a decision. 

Mr W.J. JOHNSTON: There is a lot of confusion about this bill. 

The ACTING SPEAKER (Mr P. Abetz): We are no longer in consideration in detail; therefore, I understand 
that the advisers must leave. 

Mr W.J. JOHNSTON: There is a lot of confusion around this bill and the reason for that can be summed up in 
one phrase; namely, the Premier of Western Australia. It is important for us to do our job in this chamber. The 
government has been guillotining the debate without answering questions that are relevant to the bill. In urging 
the chamber to support this resolution, I will quote the words of the Premier of Western Australia of 16 October 
2003 when he said — 

I remind the minister that in this House he is just one of 57 members. While he is in this House, he is no 
more important than any other member. The Bill has now come before the Parliament, which is where 
the minister is subjected to scrutiny on this legislation. That scrutiny does not occur earlier. It does not 
happen through public consultation, letters to the editor or questions without notice. The minister is 
accountable when the Bill comes to this place. How dare the minister try to limit my right to question 
him … 

That shows a clear direction from the Premier of Western Australia to properly scrutinise legislation in this 
chamber. That the Premier will not answer straightforward, reasonable, responsible questions from the 
opposition is why the opposition has to move that the bill be considered by a committee of the Parliament. These 
are important issues. The fact that the Premier will not be accountable in this place, as he said a minister should 
be, means we end up in the situation I find myself in right now. These are my own notes of the words said last 
night; when the final Hansard is out, there might be some difference in the words, and I am not trying to put 
words in the Premier’s mouth but I understand that he said last night that a piece of law will, in a technical sense, 
override an enterprise bargaining agreement. He went on to say that it has happened under Labor and Liberal 
administrations. I make the point that that is not correct. I pointed out earlier, but the Premier did not explain 
himself on this issue, that when the Labor Party cancelled workplace agreements, there was a specific provision 
in that legislation to ensure that the contract of employment continued with the conditions that existed in the 
workplace agreement. That is a very important issue because in its 1993 legislation the then Court government 
specifically said that a workplace agreement was not a contract of employment and that an industrial agreement 
and an industrial award were not contracts of employment; contracts of employment exist separately to those 
constructions of the commission. The Labor government protected people’s rights under those workplace 
agreements. As I explained in my comments, which the Premier chose not to respond to, if a provision was 
below an award, the contract of employment was improved to include those higher arrangements, but if the 
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workplace agreement contained provisions that were in fact superior to an industrial award, the employee 
retained those superior provisions. With this bill the government is seeking—there is confusion because the 
government has not explained itself concerning section 30 of the principal act—to give a lower standing. 

These are the sorts of issues that the committee needs to examine. It needs to look at why there is a difference 
between what the Premier said in answer to questions on these matters concerning one part of the bill and then a 
different answer on another occasion. The committee also could examine whether 138 000 employees will be 
covered by the provisions of this legislation or only 80 employees will be. The Premier says that only 80 people 
will be affected by this legislation and that the opposition saying that more people might be affected is a scare 
campaign. We therefore need an opportunity to have that issue examined, given that the government will not 
allow us to have it explained in this chamber. As the Premier made his point in 2003, these things should be 
explained, so we will have to get a committee to look at those matters to properly determine whether these 
matters are as they have been explained or are different from what has been explained. For people deciding 
whether to support the resolution I have moved, I make the point that there is a difference between what the 
Premier said prior to the election and what he said after the election. I draw the chamber’s attention to the 
Hansard of 20 November when the Leader of the Opposition was speaking on this legislation during the second 
reading debate and said — 

I want to take members up-front through what was said in the lead-up to the state election. On 
27 September 2012 in this place, I asked a question of the Premier. In Hansard, this is what the Premier 
said — 

I make it very clear that there are no cuts, proposed or planned, for staffing within the public 
sector—none at all, and that was made very clear by the Treasurer — 

… 

… No-one is going to be losing their job, no-one is going to be laid off, but there will be 
flexibility in it because there will be some initiatives that will require that. 

The Public Accounts Committee should properly look at why there is a gap between what the Premier said on 
27 September 2012 and the provisions of this bill. I think that would be an important issue for the committee to 
get to the bottom of, given we have not been provided the opportunity in this chamber to hear the proper answers 
when we have asked these questions. 

Mr M. McGowan: Good point. 

Mr W.J. JOHNSTON: The debate has been cut short eight or nine times on individual clauses. That is 
perplexing when the Premier made it clear in 2003 that this is the place where ministers are accountable. Given 
the Premier is not giving us the opportunity in this place for that accountability that he said was so essential, we 
will have to delegate to the Public Accounts Committee to look at these important issues. I urge the chamber to 
support this resolution. I again draw members’ attention to what the Leader of the Opposition said on 20 
November — 

That is what the Premier said a few months before the state election when this issue was current. When 
the issue of whether there would be forced redundancies in the public sector was current, that is what 
the Premier said in this place. That was reported as the Premier’s comments. Anyone who was out there 
before the state election heard from the Premier of the state that there would be no forced redundancies. 
That is what they heard, yet we find after the election that that position has changed. What did the 
Premier say after the election? In this place on 6 August 2013, he said — 

Public servants are secure in their employment unless they put up their hand for a voluntary—I 
stress “voluntary”—redundancy. I compare that with the situation in the private sector. We 
have seen the mining industry come off a peak, and in the mining and mining services sector, 
several thousand jobs have gone. Industry is not in recession, but it has certainly contracted. 
We are seeing people in the private sector who have been told their pay is frozen or cut, and 
many, many people have been told they do not have a job. I say to the public servants and 
those in the gallery that you do have a job, and unless you choose voluntary redundancy, your 
employment and your wage level is protected. 

That was on 6 August 2013. The committee could properly examine why there has been such a rapid and total 
change between what the Premier said only a few months ago and the legislation we have before us now. I will 
quote from that Hansard. The Leader of the Opposition quoted “The Liberals’ Public Sector Management 
Policy”; he said — 

… a policy document released by the Liberal Party in the lead-up to the state election, states — 

The Liberals recognise the need for a strong and productive public sector … 

… 
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• Maintain a wages policy that provides public sector employees with fair and 
reasonable remuneration and benefits and safe working conditions 

Further in this document, it states again — 

If re-elected, the Liberals will: 

• Maintain a wages policy that provides public sector employees with fair and 
reasonable remuneration and benefits and safe working conditions 

The committee could also look at that, given that we are not going to be able to do that properly in this chamber. 
Despite the Premier’s urgings in 2003, we are not being allowed to properly examine the legislation in front of 
us. 

Mr J.H.D. Day: It was supposed to have been only going for a week. 

Mr W.J. JOHNSTON: Minister, I did not choose to bring this flawed legislation to the chamber in such a poor 
state, with internal contradictions and no proper explanations. That was the government’s decision, and if the 
government had chosen a proper path, then we would not be in the position we find ourselves. 

Mr J.H.D. Day: If having debate for over a week is not a proper path, what is? 

Mr W.J. JOHNSTON: With respect, Leader of the House, I am not the one moving the gag. I am not the one 
preventing simple answers to simple questions. I do not understand why it is that the government is so afraid to 
explain the provisions of its own bill, but that is what we have had. We had a week in which we went home 
early, and now we are having a week in which we cannot get home. 

Mr J.H.D. Day: If the work is here, we do it; if it is not here, we do not do it, obviously! 

Mr W.J. JOHNSTON: Given that it is the minister who chooses when this legislation comes forward — 

The ACTING SPEAKER (Mr P. Abetz): Please speak through the Chair. 

Mr W.J. JOHNSTON: Thank you very much; I was very disturbed and disrupted by the faint urgings of the 
minister from the back row over on the other side of chamber. 

Mr J.H.D. Day: I am as close to you as I want to be, don’t worry! 

Mr W.J. JOHNSTON: There we go, minister! What was that? I did not hear the minister! 

If we are minded to refer this legislation to the committee, it could take note of what the Leader of the 
Opposition said later on 20 November 2013. I again quote from Hansard, and the Leader of the Opposition 
said — 

This is what Richard Court, the then member for Nedlands, the then Premier, had to say in the second 
reading speech of the Public Sector Management Bill on 30 September 1993 — 

At the moment there are Government agencies which do not have disciplinary powers, other 
than the power of dismissal, or mechanisms available to them for dealing with staff who 
commit minor misdemeanours or whose work is substandard. This is unfair to employers and 
staff. The provisions which currently apply only to public servants will be capable of being 
extended in due course to other agencies to ensure consistency. Prior consultation will take 
place. This will achieve more equitable results for employers and staff. 

I make the point that when we had our debate on clause 10 guillotined, I was not able to ask the question of the 
Premier about the obligation on the Public Sector Commissioner to consult before he makes his directions. I 
make the point that the then Premier, Hon Richard Court, in introducing the legislation in 1993 specifically 
discussed the issue of consultation. I actually had a question I wanted to ask the Premier on the issue of the 
obligations on consultation that applied to the Public Sector Commissioner, but I was not able to ask it because 
the debate was truncated. It would have been interesting for me to get that answer, and given that we have not 
been able to ask that question in this chamber, we do not know the answer to it and the committee would be able 
to have a look at that and ensure that we have the answer to what happens with that consultation. 

I will read further from the Richard Court quote that the Leader of the Opposition read out. He said — 

Part 6 of the legislation provides a legislative base for redeployment and redundancy 
arrangements. 

The Leader of the Opposition then said — 

These are the North Korean laws we are talking about. The second reading speech continues — 

The Richard Court quote continues — 
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Whereas the current industrial and administrative arrangements have generally been effective, 
this legislation will eliminate inconsistencies in their application. The legislation will enable 
regulations to be issued for redeployment, retraining, and redundancy for employees who are 
surplus and will specify which parts of the public sector must comply with those regulations. 

The Leader of the Opposition then said — 

The power is currently there in Richard Court’s and Mr Barnett’s laws. 

The committee would be able to examine why the current laws are inadequate, because that case has not been 
made by the government. In only August of this year, the Premier said there was no need to deal with these 
provisions, and now he is asking for them. Given that we have not been able to have a proper answer from the 
Premier on those issues, we could have those questions answered. 

I again quote the member for Rockingham quoting Hon Richard Court — 

The power to make regulations in clause 94 has been expanded to ensure that adequate specific powers 
are provided in the Bill to allow redeployment/redundancy arrangements to be set in place to meet the 
Government’s objectives where restructure of the public sector is necessary. This Government will deal 
with its employees in an equitable and fair manner in such circumstances. 

We have not been able to get a proper answer as to why the government thinks these particular arrangements are 
required to override the arrangements introduced by Hon Richard Court and the Premier’s recent own words. I 
will remind the Premier of what he said on 14 September 2004 — 

… if someone says something on behalf of a political party and then does the opposite in the most 
blatant and crass way, that is a political lie. That is my standard. 

The committee could look at why we had the words prior to the election saying that there would not be forced 
redundancies, and then we come into this chamber and find the government asking for a power to do forced 
redundancies. The committee could properly look at why that is and draw its own conclusions about whether that 
was a political lie or whether it was some other issue. 

I quote the current Premier from 11 November 2004 — 

The people will remember the great lie of the election … 

I will continue the quote slightly lower down the page — 

The Premier told a lie on public television. 

That is again something the committee could look at and make a decision about whether those words relate to the 
current Premier, because he did say something in only August of this year and yet now is bringing this 
legislation to us that says something different from what he said at that time. 

Again, I look to the words of the Premier on 23 September 2004 when he said — 

It was either a lie or a massive broken promise. I do not care—the Premier can make his choice. Did he 
lie to the public or did he break his promise to the public? 

... 

It is a fair request. The people of Western Australia need to know. 

The committee could look to see whether there was a reason. The committee could examine whether those words 
of the Premier in 2012, and as recently as August 2013, are relevant to what is happening here, because it gives 
the appearance that the Premier’s words from 2004 are relevant to what we are finding ourselves in at the 
moment. 

The Premier spoke about the question of ethics of this piece of legislation. We think that the Public Accounts 
Committee could quite rightly look at the question of the ethics of this legislation because, when the Premier 
talked about the question of ethics in The West Australian on 6 November 2013, he said — 

The bar is too high now. 

The Premier thinks that the question of ethics in politics is now set too high. That could be an issue that the 
committee examines and reports to us on when it looks at the questions around the Workforce Reform Bill 2013. 

Another thing the committee could look at is the question of the gap between the 138 863 employees in the 
public sector identified by the “State of the sector report 2013” of the Public Sector Commission and the 
Premier’s view that roughly only 80 people will be affected by this legislation. It could also look at this issue of 
trust. The Premier talked about trust in The Weekend West of 9 November 2013. In reference to asset sales, the 
Premier is quoted as saying — 

“They have to trust the Government. The deal, once it’s completed, will be made public. 
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“There may be some confidential aspects to any agreement … this is a big commercial negotiation and 
the public will have to trust this Government and have to trust me. 

That is what is happening here; we are being asked to trust the government on the question of these reforms 
because we cannot get proper answers when we ask reasonable and appropriate questions in the consideration in 
detail stage. We either get no answer, half answers, answers that are subsequently contradicted or the question is 
put and we do not get to hold the Premier to account. As I said, that is an extraordinary position because, as the 
Premier said in 2003, this is where the scrutiny occurs. It does not occur in the newspapers or through media 
release; it occurs in this chamber. We are surprised that the Premier does not want to explain himself and simply 
asks us to trust him even though he will not give simple answers to simple questions. We have to look at all these 
issues and just trust him. That issue needs to be examined by the committee because we cannot do it here in the 
chamber, which is unfortunate, but that is the position in which we find ourselves. 

The “State of the sector report 2013” from the Public Sector Commission tells us that only 54 employees were 
identified as being subject to a substandard performance process. It makes the point that nine public sector 
bodies had not made that information available to the commission. However, this bill is about not only 
redundancies and forced redundancies, but also a range of issues. As I pointed out to the chamber, we are 
including the term “termination of employment” a number of times and that is a broader issue than just 
redundancy. The committee will be able to examine the issue of the 54 people who are subject to performance 
review as reported by the Public Sector Commission. The commission’s view is that 54 employees is a small 
number and much smaller than it expected. Given that we are dealing with the question of termination and not 
only the question of redundancy, the Public Accounts Committee will be in a position to also look at those 
issues. It will be able to call in people to give evidence on these important issues. The committee will be in the 
unique position of calling in agency heads, the Public Sector Commissioner and learned people from the 
industrial relations system to see what advice they can give us. 

One of the issues that the committee should look at is the question of why the government is attempting to give 
itself a power that does not exist in the private sector. The government says that all it is doing is bringing in 
private sector arrangements to the public service, yet—I will go to this in a little while—that is not what is 
occurring. This act will give powers to the public service that do not exist in the private sector. Private sector 
employees would be jealous of that, including this idea that the government can declare classes of people to be 
redundant regardless of any other issue and that it can override agreements that it has made. The Public Accounts 
Committee could look at that question of the government’s capacity to override agreements freely entered into 
by the state in respect of other matters that come before Parliament and whether there is any implication for the 
Parliament in passing this legislation in other agreements entered into by the state. 

I want to particularly remind the chamber of the questions that I was raising about section 29 and 30 of the 
principal act and the interaction with the changes proposed by this bill. Mr Speaker, you will probably remember 
that I asked quite a number of questions on section 29 of the principal act, clause 10 of the bill, regarding the 
functions of the CEOs and chief employees. I received an assurance that it was not being attempted to change 
any of the obligations that fall to the CEOs and chief employees. I attempted to get a clear answer on the 
interaction between section 30 and the provisions of this bill. I must say that I thought I had a clear answer on 
that issue until later in the debate when the Premier contradicted the answer he had given me on clause 10. The 
Public Accounts Committee could properly examine the actual effects of the legislation in respect of those 
section 30 obligations that apply to section 29. 

We could also look at the delegation of powers of the commissioner because the principal act allows the powers 
to be delegated by the Public Sector Commissioner. The Public Accounts Committee could examine how those 
existing delegations will interact with the provisions of the bill before us. Again, we have not even been able to 
ask that question, much less get an answer on that issue during the debate that we have had so far. 

We also need to allow the committee to call in the WA Police Union of Workers so that it can explain its 
understanding of the bill. I will quote again from Hansard. If the chamber is of a mind to refer this matter to the 
Public Accounts Committee, I would invite the Public Accounts Committee to look at this issue because it is 
quite important. On 19 November 2013, the member for Midland asked a question of the Minister for Police. She 
asked — 

I refer to the government’s Workforce Reform Bill 2013. 

(1) What restrictions currently apply to access by police officers to the WA Industrial Relations 
Commission? 

(2) Does the minister support the inclusion of police officers in the provisions of the Workforce 
Reform Bill? 

(3) What has the minister done to ensure that police officers are not unfairly affected by the 
Workforce Reform Bill? 
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The minister replied — 

I thank the member for the question. 

(1)–(3) The Workforce Reform Bill is a work in progress. Members of this place have probably heard 
me — 

Mrs M.H. Roberts: No, it’s actually before the house. It’s not a work in progress. 

The SPEAKER: Member for Midland! 

Mrs L.M. HARVEY: I will reframe what I said, Mr Speaker. The Workforce Reform Bill is in process 
in this house. Police are not part of that legislation at this moment in time. There is not a concerted 
effort of the government necessarily to exclude police from reform. Members of this house would 
probably have heard me talk ad nauseam about the police reform project in which we are looking at 
various aspects of police and ways to reform the way police do business. In the context of that, I expect 
further down the track that there will be significant changes to the way police do business. In that 
context, it would be premature to include police in this package at this moment in time. 

The member for Midland said — 

I have a supplementary question. Can the minister clarify what she means when she says that police are 
not included in the Workforce Reform Bill and that there is not a process to exclude them? 

The minister replied — 

We are dealing with them separately from the Workforce Reform Bill. 

That is the position of the Minister for Police. I now wish to quote from a letter that the chamber should consider 
in deciding whether to refer this matter to the Public Accounts Committee. It is from the WA Police Union of 
Workers, dated 18 November 2013 and addressed to me. It is signed by the president, George Tilbury, with the 
tag line “Strength in unity”. In part, Mr Tilbury states — 

We are concerned at the recently tabled Workforce Reform Bill, the deleterious impact that it will 
deliver to the wider public sector workforce and the adverse effect it will have on our Members. 

It is also our view that there are sound reasons why police officers should not be subject to the WA 
Government Public Sector Wages Policy. 

We find the new wages policy to be an oppressive and highly restrictive framework which does not give 
sufficient consideration, or capacity, to explore the potential merits of any claim brought by employees 
or agencies and in its current form, will not assist our Members with obtaining fair and reasonable wage 
outcomes. 

Further, the provisions of the Workforce Reform Bill which mandate the wages policy into 
considerations of the WAIRC will likely impede the delivery of satisfactory arbitrated outcomes for 
public sector workers, and when combined to the content of the wages policy itself, the ability to settle 
negotiations and/or arbitration in a timely manner is improbable. 

The letter continues on the next page. Under the heading “Why police officers should not be subject to the WA 
Public Sector Wages Policy”, it states — 

Police officers’ working conditions are unique and different to other public sector employees, including 
other emergency services employees in the following areas: 

1. Police officers, police auxiliary officers and Aboriginal police liaison officers are the only 
occupational groups in the WA Public Sector which have restricted access to the WAIRC. 

Police officers are the only group of WA Public Sector employees who are agents of the 
Crown. As such, members of WA Police are never off duty, due to their oath of office and 
common law responsibility as a constable of police to uphold the law. As the holder of the 
office of constable there is a responsibility to uphold the law at all times and there is a 
community expectation that where police intervention is needed, whether on or off duty, 
members of WA Police would come to the aid of those requiring assistance. 

Further, as agents of the Crown they are also subject to removal under the loss of confidence 
provisions in Section 8 of the Police Act. 

2. Unlike other State and Federal police a member of WA Police is only covered by the Workers 
Compensation and Injury Management Act if he or she suffers an injury and dies as a result of 
the injury. 
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3. Police officers are covered by WA OSH Legislation, however, unlike other emergency service 
workers in WA, and members in every other Police jurisdiction in Australia, who perform 
similar dangerous duties and who can exercise their right to refuse dangerous work, Police 
officers in WA are not able to use Section 26 of the Act to refuse to perform dangerous work 
when involved in covert or dangerous operations. 

For these reasons, police officers should not be subjected to the Public Sector Wages Policy. To achieve 
this outcome, we encourage you to support the following actions: 

a) The Government adds the following rider to the policy statement: 

“This policy does not apply to the employees appointed under the Police Act and covered 
industrially by the WA Police Union of Workers”. 

b) The Workforce Reform Bill be amended to seek an additional sub-clause in Schedule 3 — Police 
Officers of the Industrial Relations Act to ensure that the WA Industrial Relations Commission is 
not restricted by the Public Sector Wages Policy when dealing with claims relating to police 
officers. 
To achieve this we suggest the Workforce Reform Bill be amended to include the following 
additional sub-clause in Schedule 3—Police Officers: 

2.(4) “Despite any other provision in this Act the provisions of Section 2(A), 2(B), 2(C), 2(D) 
and 2(E) shall not apply to police officers, police auxiliary officers, Aboriginal police liaison 
officers or special constables appointed under the Police Act”. 

The point I am making here is that the committee could look at why the WA Police Union of Workers is telling 
every member of this chamber that the Workforce Reform Bill applies to police officers, yet the Minister for 
Police is telling us that it does not. This is a very serious issue, Mr Speaker, because as you know it is your deep 
responsibility to this chamber to make sure that we all act in accordance with the standing orders and our 
obligations under the code of conduct for members of Parliament, and the Minister for Police has not returned to 
this chamber to say that she had inadvertently misled the Parliament. We must assume that what she said was 
true. Mr Speaker, I know that you must take your obligations very seriously in this matter, yet the WA Police 
Union of Workers has written to every single member in this chamber to say that the provision of this bill does 
apply to them. It is very interesting for us to try to work out why the WA Police Union of Workers is wrong in 
this matter. That could be something the committee could look at. The Minister for Police cannot be wrong in 
this matter because she said those things in this chamber in question time on 19 November 2013. I make the 
observation that you were in the chair at the time, Mr Speaker. She said those things and has not corrected the 
record. She has not come back in here to say that she was in error, so she must have been telling the truth, 
because I am sure that she would not abrogate her responsibilities. 

Mr C.J. Barnett: “The minister”, not “she”. 

Mr W.J. JOHNSTON: Okay, Mr Premier, “the minister”. I am sure that the minister would comply with her 
obligations to this chamber, so that if she has made a mistake, she would come in here and correct the record. 
She has not done that, so the only conclusion there can be is that the WA Police Union of Workers must be 
wrong, because if it is contradicting the minister in that the minister has told us in this chamber that the police 
are not covered by this legislation, we have an issue that needs to be resolved. Surely we cannot allow this 
situation to continue of the honourable member, having said these things in the chamber — 

Mrs M.H. Roberts: And her answer conflicts with the answers the Premier has given in this chamber as well. 

Mr W.J. JOHNSTON: Even more importantly. Therefore, there must be an answer to why the minister has not 
come in here and corrected the record. The Public Accounts Committee could go away and work out the reason 
for her not having corrected the record, or, alternatively, it could investigate why the WA Police Union of 
Workers has written this letter that says that in fact the minister was wrong in the chamber. Surely, if the 
minister was wrong, she would comply with her obligations under the standing orders and the code of conduct 
and come back to this chamber and correct the record, yet that has never happened. We have this conflict that we 
cannot resolve in this chamber. The Public Accounts Committee could properly investigate that matter and see 
how we could resolve the clear contradiction in this issue with the minister, because it is not acceptable—I know 
that you would agree with me, Mr Speaker—to have a minister being contradicted in public by the WA Police 
Union saying that she was wrong in the chamber and that the bill applies to the union. It is causing some 
confusion for me too, because when I read the plain words of the bill, it appears to me that the bill certainly does 
apply to the WA Police members, and that in fact the WA Police Union of Workers is 100 per cent correct in its 
assessment of the impact of the bill on its members. That leads to confusion because the minister perhaps has not 
followed her obligations. I do not know, but it would appear to me that she perhaps has not complied with her 
obligations under the standing orders and under the code of conduct that she is obliged to correct the record if 
she has made a mistake. 
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I am sure that the Minister for Police could provide a proper explanation to the Public Accounts Committee, and 
the Public Accounts Committee could have a conversation with the WA Police Union of Workers and come to a 
conclusion on that matter. The committee could also talk to the other public sector unions about their views. I 
note, as I already have, that the Public Sector Commissioner is obliged, in his functions under the principal act 
and under the provisions of the amending bill, to consult with relevant people. I imagine that if the Public Sector 
Commissioner gave evidence to the Public Accounts Committee, he could outline for us, because we have not 
had it outlined to us by the Premier in the consideration in detail stage of the bill or at any other time, what 
consultations will occur arising under the obligations that we are imposing on the Public Sector Commissioner 
under this bill. 

I make the point too that referring the matter to the Public Accounts Committee would relieve the Premier of the 
need to be here dealing with these matters in the consideration in detail stage. It seems to those of us on this side 
of the chamber that the Premier does not actually like being here for this consideration in detail and that he is 
certainly not providing to us a proper and detailed explanation of the provisions of this bill, and he is not 
answering the questions posed. One only needs to have a cursory glance through last night’s blue. I am not 
quoting from it, but anyone who reads it will clearly see how ill-tempered the Premier was during the debate. 
Given that the Premier does not want to do the things that he is obliged to, I will remind you of the quote, Mr 
Speaker, when the Premier said back in 2003 that this is where these things happen. It states — 

I remind the minister that in this House he is just one of 57 members. While he is in this House, he is no 
more important than any other member. The Bill has now come before the Parliament, which is where 
the minister is subjected to scrutiny on this legislation. That scrutiny does not occur earlier. It does not 
happen through public consultation, letters to the editor or questions without notice. The minister is 
accountable when the Bill comes to this place. How dare the minister try to limit my right to question 
him … 

Never a truer word spoken when we look at the conduct here. 

There is no question that many of us on this side of the chamber spent many, many years representing working 
people, and did so very proudly. The member for Mirrabooka, the member for Bassendean, the member for 
Fremantle and I, very proudly, were union officials. What is a union official? It is a person who looks after the 
interests of working people. That is the job we did. Every single one of us represented workers in the public 
sector. I had very limited exposure to the public sector. My union was 98 per cent private sector coverage, so I 
am very, very familiar with the demands of the private sector. I know that my colleagues all represented unions 
that worked in both the private and public sector, and none of us had fear of the demands of the private sector, 
but also we have very great knowledge and understanding of the provisions of the Workforce Reform Bill 2013 
and its interaction with the principal act that it seeks to amend. It may be hard for the Premier. If I were in his 
position, I imagine I would find it hard, with no particular background in these industrial relations matters, to 
come into the chamber and have to answer questions from people who have a very detailed knowledge of these 
issues. As I said, I am not surprised that the Premier gets tetchy on these things. I would too if I were in his 
position, but that does not relieve the Premier of the obligation to provide answers to the chamber. The fact that 
we still cannot get answers to very important issues is a problem for all of us. 

When making up our minds about whether we should get the committee to look at this bill, we must bear in mind 
the effect of clause 4. What is the difference between what is proposed by clause 4 and the ordinary obligations 
of the commission in any case? If we refer it to the committee, the committee could get in experts who could 
explain the fact that the obligations that are proposed in this legislation are probably being exercised by the 
commission anyway. Therefore, we could look at whether it is really worthwhile trying to limit the powers of the 
commission. If the government’s answer is that these powers are not limiting the commission, what is the 
purpose of these provisions? The government likes to tell us that it is not into unnecessary red tape, but if that is 
exactly what we are doing by this provision, why would we engage in that? A proper examination of clause 4 
would be able to work out whether this provision is required. If we choose to refer the bill to the committee, the 
committee could also look at the question of what is wrong with arbitration and whether arbitration is in fact a 
preferred method of dealing with negotiations. As an industrial practitioner it was always pointed out to me that 
arbitration is simply a formalised process of negotiation. Why be afraid of having an arbitration system that 
allows that? Does clause 4 prevent the commission exercising its powers to do shotgun arbitration, a rarely used 
provision in the Industrial Relations Act? I am sure you, Mr Speaker, being a lawyer, would understand the term 
“shotgun arbitration”. It is where two sides put their proposals and the commission chooses one side or the other. 
Shotgun arbitration is provided for in the Industrial Relations Act. We would have to see whether the provisions 
that are presented to us through the committee continue to allow shotgun arbitration to occur. Shotgun arbitration 
is sometimes a good way to give final resolution to matters, particularly when the issues in dispute are narrow 
and the commission is able to listen and come up with a final solution. 

Clause 9 could also be reviewed. The opposition has not been given a proper explanation of why, if the 
government argues that this bill is solely about involuntary redundancy, clause 9 includes this question about 
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termination of employment. Why is that being included? I would not have expected the Premier to have covered 
that in the second reading speech, but I do think that he should have been able to provide an answer in the 
consideration in detail stage. Yet when I asked a question about it, I did not get an answer. No proper 
explanation was given for that provision being included. It may well be a very good provision to include, but we 
cannot vote knowing it is a good provision because we have never had an answer to that question. That is 
something the committee could properly examine and decide whether it is something that we should or should 
not support. 

Again in clause 10, which amends section 29 of the Public Sector Management Act, we were not able to get to 
the bottom of the question about termination of employment. If it is only about compulsory redundancy, why is a 
broader power being placed in the bill? Mr Speaker, you may remember that when we were dealing with other 
clauses of the bill, I went to the question of termination of employment and why it was being included as a 
separate power. 

I turn now to clause 11, which amends section 63(1)(f) of the Public Sector Management Act. Section 63(1)(d) 
of the Public Sector Management Act already provides a provision for termination of employment, which, in 
fact, uses the word “dismissal”. Why were the words “regulations referred to in section 95A” specifically 
included on their own when a provision already allows a chief executive officer to deal with dismissal? The 
committee could look at this matter. The Premier seems to suggest that the term “dismissal” only applies to a 
person who is being dismissed because of some failure to perform; yet that is not possible from the construction 
of that section of the act, because section 79(3) is the specific power in section 63(1)(f) that we are adding to by 
inserting the additional words referring to section 95A. Section 79(3) is actually about dismissing an employee 
arising out of a discipline procedure. That does not add up. We still do not know exactly what was meant by the 
provision because, again, the debate on the clause was cut short—it was truncated—and we were not able to get 
to the bottom of it. We do not know what that means, so when these matters end up in court, even though the 
questions have been raised, no proper answer has been given to what was intended by those words. 

Again, the Premier’s behaviour in the consideration in detail stage has led to this confusion. A simple reference 
such as the one I have suggested to the Public Accounts Committee will allow the Parliament to be properly 
informed before it is asked to vote on the bill. We are not properly informed now because the Premier has not 
answered these very relevant and apposite questions. It was not about wasting time or any of those things; it was 
about trying to get the actual meaning to the words in the bill. That is what was occurring in the consideration in 
detail stage. The only members participating in the consideration in detail from the Labor side were members 
who had detailed knowledge and understanding of the issues being debated. There was no irrelevant questioning 
and no attempt to improperly deal with any of the provisions of the bill. Members of the opposition were simply 
trying to get to the actual words and their meaning, yet we were prevented from doing so. 

The committee could also look at clause 13 and the question of what a registered employee is. No proper answer 
was given to the question about registered employees during the consideration in detail. What were the limits 
being placed on the legislation? Could we simply declare registered employees to be everybody with blue eyes, 
because there is nothing in the act that explains why that could not be done? It may well be that the Premier 
could have provided a proper explanation about what a registered employee is, but we were not able to get to 
that. We were not able to have that properly answered in consideration in detail and that is why we need to look 
at these matters in a committee. We could have a review of clause 14 of the bill. This is the bus driver’s clause, 
because here the Premier is providing the opportunity for the Industrial Relations Commission to drive a bus 
through the legislation because the Industrial Relations Commission might interpret it in particular ways. We 
could look at all these things in a committee. 

Question to be Put 
MR J.H.D. DAY (Kalamunda — Leader of the House) [9.30 pm]: I move — 

That the question be now put. 

Division 

Question put and a division taken with the following result — 
Ayes (32) 

Mr P. Abetz Ms W.M. Duncan Mr R.F. Johnson Mr D.T. Redman 
Mr F.A. Alban Ms E. Evangel Mr R.S. Love Mr A.J. Simpson 
Mr C.J. Barnett Mr J.M. Francis Mr W.R. Marmion Mr M.H. Taylor 
Mr I.C. Blayney Mrs G.J. Godfrey Mr J.E. McGrath Mr T.K. Waldron 
Mr I.M. Britza Mr B.J. Grylls Mr P.T. Miles Mr A. Krsticevic (Teller) 
Mr G.M. Castrilli Dr K.D. Hames Ms A.R. Mitchell  
Mr V.A. Catania Mr C.D. Hatton Mr N.W. Morton  
Ms M.J. Davies Mr A.P. Jacob Dr M.D. Nahan  
Mr J.H.D. Day Dr G.G. Jacobs Mr D.C. Nalder  
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Noes (16) 

Mr R.H. Cook Mr D.J. Kelly Mr M.P. Murray Mr C.J. Tallentire 
Ms J. Farrer Mr F.M. Logan Ms M.M. Quirk Mr P.B. Watson 
Ms J.M. Freeman Mr M. McGowan Mrs M.H. Roberts Mr B.S. Wyatt 
Mr W.J. Johnston Ms S.F. McGurk Ms R. Saffioti Mr D.A. Templeman (Teller) 

            
Pairs 

 Mr S.K. L’Estrange Ms L.L. Baker 
 Mr J. Norberger Mr P.C. Tinley 
 Mr T.R. Buswell Mr J.R. Quigley 
 Mrs L.M. Harvey Mr P. Papalia 
 Mr M.J. Cowper Dr A.D. Buti 
Question thus passed. 

Motion Resumed 

The SPEAKER: The question now is that the motion moved by the member for Cannington be agreed to. 

Division 

Question put and a division taken with the following result — 
Ayes (16) 

Mr R.H. Cook Mr D.J. Kelly Mr M.P. Murray Mr C.J. Tallentire 
Ms J. Farrer Mr F.M. Logan Ms M.M. Quirk Mr P.B. Watson 
Ms J.M. Freeman Mr M. McGowan Mrs M.H. Roberts Mr B.S. Wyatt 
Mr W.J. Johnston Ms S.F. McGurk Ms R. Saffioti Mr D.A. Templeman (Teller) 

Noes (32) 

Mr P. Abetz Ms W.M. Duncan Mr R.F. Johnson Mr D.T. Redman 
Mr F.A. Alban Ms E. Evangel Mr R.S. Love Mr A.J. Simpson 
Mr C.J. Barnett Mr J.M. Francis Mr W.R. Marmion Mr M.H. Taylor 
Mr I.C. Blayney Mrs G.J. Godfrey Mr J.E. McGrath Mr T.K. Waldron 
Mr I.M. Britza Mr B.J. Grylls Mr P.T. Miles Mr A. Krsticevic (Teller) 
Mr G.M. Castrilli Dr K.D. Hames Ms A.R. Mitchell  
Mr V.A. Catania Mr C.D. Hatton Mr N.W. Morton  
Ms M.J. Davies Mr A.P. Jacob Dr M.D. Nahan  
Mr J.H.D. Day Dr G.G. Jacobs Mr D.C. Nalder  

            

Pairs 
 Ms L.L. Baker Mr S.K. L’Estrange 
 Mr P.C. Tinley Mr T.R. Buswell 
 Mr J.R. Quigley Mr J. Norberger 
 Mr P. Papalia Mr M.J. Cowper 
 Dr A.D. Buti Mrs L.M. Harvey 

Question thus negatived. 

Consideration in Detail Resumed 

The SPEAKER: The question now is that clause 15 do stand as printed. 

Mr M. McGOWAN: I am a bit confused about what this clause will do. 

Several members interjected. 

Mr M. McGOWAN: It would be good if members of the government actually read some of the legislation that 
comes before the house, because then they might not sit there in the perpetual state of confusion that they seem 
to be in. 

Several members interjected. 

Mr M. McGOWAN: Okay. There is one clause that I might not be totally across. 

Mr F.A. Alban interjected. 

The SPEAKER: Member for Swan Hills, I call you to order for the first time. 

Mr W.J. JOHNSTON: Could the Premier explain what effect section 44 of the Industrial Relations Act would 
have on this provision? 

Mr C.J. Barnett: I have nothing to add. 
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Mrs M.H. ROBERTS: Does the Premier not know what the effect of section 44 would be, or is he just not 
prepared to say? 

Mr C.J. Barnett: I have nothing to add. 

Mr D.J. KELLY: I refer the Premier to — 

Mr C.J. Barnett: That is the only member on your side who has done any work on this. 

The SPEAKER: Let us continue, thank you. 

Mr D.J. KELLY: I am sorry, Mr Speaker, but I was being interjected upon. 

Proposed section 95(3) reads — 

A referral under subsection (2) must be made within the period after the making of the decision that is 
prescribed under section 108. 

Section 108 sets out the regulations that can be made. Even though we have not seen the regulations that will go 
with this bill, the Premier has, in quite some detail, outlined what the processes under those regulations will be. 
This provision says that there will be prescribed times for people to go to the Industrial Relations Commission if 
they want various aspects of the decisions that are made under section 94 to be dealt with by the commission. 
Obviously, it is of considerable importance that affected employees be given adequate time to exercise their 
rights under this amended act. I know that the regulations have not yet been written. But to date the Premier 
seems to have been able to polish the crystal ball and look into the future and tell us what those regulations will 
contain. Can the Premier advise the house of the time limits under those regulations for affected people to access 
the Industrial Relations Commission? 

Mr C.J. BARNETT: The time limits will be set by regulation. They will be fair and reasonable and in the 
interests of state government employees. 

Mr D.J. KELLY: I am not sure that is really a good enough answer; for example, under the Industrial Relations 
Act, unfair dismissal applications have 21 days or 28 days—I forget what the legislation says—there have been 
some moves in some jurisdictions to truncate the time frames. I think under the federal legislation for a period — 

Ms S.F. McGurk: It was 14 days. 

Mr D.J. KELLY: The member for Fremantle is quite right, under the federal legislation a person had to make 
an unfair dismissal application within 14 days, which created more problems than it solved. Employers thought 
that if the time was truncated, fewer people would make application and therefore the life of business would be 
improved. 

Mr C.J. Barnett: What do you think is a fair and reasonable number of days? 

Mr D.J. KELLY: Given 14 days was such a short time in which to make an application, when people were 
dismissed and sought advice, rather than whoever was giving them advice having the time to look at the claim, 
make a reasonable assessment and say, “You don’t have a claim, don’t worry about it, move on with your life”, 
they were advising people to get the claim in because they had 14 days to beat the deadline. As a result, a lot of 
claims were made that would not otherwise have been made. One of the difficulties is that once a claim has gone 
in, it is very difficult for a worker to then be advised that it was not a claim that would have much merit and 
therefore it might be taken out. People think that once their claim is in, they might as well go for it. My concern, 
Premier, is that if there is a mood in government when making these regulations to provide short time frames for 
people to access the commission, a lot of frivolous claims will be made; whereas, if there is time for proper 
advice, cooler heads will prevail and unnecessary claims will not be made. As the Premier knows, when people 
perceive that they are staring down the barrel of involuntary severance, it is a very emotional time; people are 
very anxious and seek advice. If the person giving the advice says, “The legislation allows for only seven days to 
make an application to the commission to deal with this aspect of the process, so you better get it in”, people will 
make the application, and once it is in the system it is very hard to withdraw it. If the Premier has any views 
about time limits, I ask him to share them with us. I appreciate that under this legislation multiple steps will be 
reviewable by the commissioner. It would be useful if the Premier could give some guidance on what his 
government believes are the sorts of time frames that will be allowable under this legislation. 

Mr C.J. BARNETT: The member quite rightly pointed out that there can be multiple steps and we would not 
want a situation to build upon itself and become so slow as to be almost dysfunctional. However, in terms of the 
major step—that is, to make a submission for review or complaint to the commission, I agree. I think seven days 
or 14 days will be too short. Maybe 21 days will be about right. That will be considered, and when those 
regulations are drafted I will take note of what the member said. 

Mr D.J. KELLY: I thank the Premier for that clarification and I wait to see those regulations. 

I ask the Premier about proposed section 95(1), which states — 
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In this section — 

section 94 decision means a decision made or purported to be made under regulations referred 
to in section 94 (other than a decision which is a lawful order by virtue of section 94(4)). 

It has been a long-established principle in industrial relations in this state and I think in every other jurisdiction 
in Australia that a lawful decision is not necessarily an unfair decision. I suppose the most common example is 
when an employee is terminated. Employers have a legal right to terminate employees under many 
circumstances, but that does not prevent an employee arguing at the Industrial Relations Commission that that 
termination was unfair. That is why it is called an “unfair dismissal” as opposed to an “unlawful dismissal”. 

Mr W.J. Johnston: It could be unlawful. 

Mr D.J. KELLY: The member for Cannington points out that in some jurisdictions there is the ability to take to 
the commission what is called an “unlawful termination”. In the federal jurisdiction there are two distinct things. 
The first is an unlawful termination, which breaches a statute of some description. In the federal jurisdiction, for 
example, terminating someone because they are pregnant would breach a specific provision of the Fair Work Act 
and therefore the affected employee would have the option of pursuing an unlawful termination. The other is an 
unfair dismissal. In Western Australia if a person wants to claim their termination was unfair, they are not 
required to prove their termination was in breach of a statute, whether it be the act, the regulations, the award or 
the agreement. My concern with proposed section 95(1) is that, by excluding a decision that is a lawful order by 
virtue of section 94(4), there is the potential to significantly reduce the ability for people to have decisions 
reviewed that in their view are unfair and not necessarily unlawful. 

I am seeking clarification from the Premier about the purpose of seeking to have those decisions excluded from 
the commission’s jurisdiction and what sorts of decisions he sees can be excluded because they will be lawful by 
virtue of an order under section 94(4)? 

Mr C.J. BARNETT: The commission is already prevented from doing that. 

Question to be Put 

Mr C.J. BARNETT: I move — 
That the question be now put. 

Division 
Question put and a division taken with the following result — 

Ayes (32) 

Mr P. Abetz Mr J.H.D. Day Mr A.P. Jacob Mr N.W. Morton 
Mr F.A. Alban Ms W.M. Duncan Dr G.G. Jacobs Dr M.D. Nahan 
Mr C.J. Barnett Ms E. Evangel Mr R.F. Johnson Mr D.C. Nalder 
Mr I.C. Blayney Mr J.M. Francis Mr R.S. Love Mr D.T. Redman 
Mr I.M. Britza Mrs G.J. Godfrey Mr W.R. Marmion Mr A.J. Simpson 
Mr G.M. Castrilli Mr B.J. Grylls Mr J.E. McGrath Mr M.H. Taylor 
Mr V.A. Catania Dr K.D. Hames Mr P.T. Miles Mr T.K. Waldron 
Ms M.J. Davies Mr C.D. Hatton Ms A.R. Mitchell Mr A. Krsticevic (Teller) 

Noes (16) 

Mr R.H. Cook Mr D.J. Kelly Mr M.P. Murray Mr C.J. Tallentire 
Ms J. Farrer Mr F.M. Logan Ms M.M. Quirk Mr P.B. Watson 
Ms J.M. Freeman Mr M. McGowan Mrs M.H. Roberts Mr B.S. Wyatt 
Mr W.J. Johnston Ms S.F. McGurk Ms R. Saffioti Mr D.A. Templeman (Teller) 

            
Pairs 

 Mr S.K. L’Estrange Ms L.L. Baker 
 Mr T.R. Buswell Mr P.C. Tinley 
 Mr J. Norberger Mr J.R. Quigley 
 Mr M.J. Cowper Mr P. Papalia 
 Mrs L.M. Harvey Dr A.D. Buti 
Question thus passed. 

Consideration in Detail Resumed 
The SPEAKER: The question is that clause 15 stand as printed. 

Division 

Clause put and a division called for with the following result — 
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Ayes (32) 

Mr P. Abetz Mr J.H.D. Day Mr A.P. Jacob Mr N.W. Morton 
Mr F.A. Alban Ms W.M. Duncan Dr G.G. Jacobs Dr M.D. Nahan 
Mr C.J. Barnett Ms E. Evangel Mr R.F. Johnson Mr D.C. Nalder 
Mr I.C. Blayney Mr J.M. Francis Mr R.S. Love Mr D.T. Redman 
Mr I.M. Britza Mrs G.J. Godfrey Mr W.R. Marmion Mr A.J. Simpson 
Mr G.M. Castrilli Mr B.J. Grylls Mr J.E. McGrath Mr M.H. Taylor 
Mr V.A. Catania Dr K.D. Hames Mr P.T. Miles Mr T.K. Waldron 
Ms M.J. Davies Mr C.D. Hatton Ms A.R. Mitchell Mr A. Krsticevic (Teller) 

Noes (16) 

Mr R.H. Cook Mr D.J. Kelly Mr M.P. Murray Mr C.J. Tallentire 
Ms J. Farrer Mr F.M. Logan Ms M.M. Quirk Mr P.B. Watson 
Ms J.M. Freeman Mr M. McGowan Mrs M.H. Roberts Mr B.S. Wyatt 
Mr W.J. Johnston Ms S.F. McGurk Ms R. Saffioti Mr D.A. Templeman (Teller) 

            

Pairs 
 Mr S.K. L’Estrange Ms L.L. Baker 
 Mr T.R. Buswell Mr P.C. Tinley 
 Mr J. Norberger Mr J.R. Quigley 
 Mr M.J. Cowper Mr P. Papalia 
 Mrs L.M. Harvey Dr A.D. Buti 
Clause thus passed. 

Clause 16: Section 101 amended — 
Mr D.J. KELLY: This clause will amend section 101 and insert new subsection (2), which reads — 

Subsection (1) does not apply in relation to compensation payable under — 
(a) the Industrial Relations Act 1979 section 23A(6); or 
(b) regulations referred to in section 94 or 95A if those regulations provide for a higher 

amount of compensation. 
I am just wondering, commissioner — 
Ms M.M. Quirk: Why don’t you call him the oberführer of all of us? 
Mr D.J. KELLY: No, I will not call him that. 

Mr W.J. Johnston: Old habits die hard. 

Mr D.J. KELLY: They do; old habits die hard. 

We know the regulations have not been written or presented to the chamber, but again the Premier has shown a 
deep understanding of what those regulations may include. Paragraph (b) leaves open the option for higher rates 
of compensation than currently provided in the act. Can the Premier tell us the circumstances that may result in 
higher compensation, and what range of compensation would the Premier include in those regulations? 

Mr C.J. BARNETT: As the Public Sector Management Act currently applies there is a cap of six months on 
unfair dismissal payouts, and a cap on 52 weeks more generally. This clause will remove that restriction on what 
might apply, for example, to involuntary redundancies. I think that would be in the interests of the individual, 
and the payout would be a matter for the government of the day. This clause simply removes the restriction, and 
if the government chooses to provide a more generous offer in terms of involuntary redundancy, then it can be 
offered. I note that under the current voluntary redundancy program, payments can be up to 72 weeks, which is 
an example of a generous government. 

Mr D.J. KELLY: When I read this, I thought those amounts would be prescribed in the regulations. Is the 
Premier saying that the effect of this will be that it will be open to the government to award higher levels of 
compensation without recourse to the regulations, and that it is simply a matter for government? 

Mr C.J. BARNETT: That is correct; those amounts would be prescribed. Indeed, there was some debate within 
government as to whether the involuntary redundancy package on offer at the moment was too generous. Some 
thought it was too generous, some thought it was not generous enough; I consider it to be generous. It will be up 
to the government of the day to set whatever level of compensation it wishes, particularly in this area. 

Mr W.J. JOHNSTON: I just have one question, Premier. The Premier has implied—it may be that I have taken 
that implication incorrectly—that the voluntary severance package will be higher than the involuntary severance 
package. That is contrary to the normal industrial practice. The normal industrial practice is for the involuntary 
amount to be higher than the voluntary amount. I wonder whether the Premier would provide some clarification 
on that issue. 
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Mr C.J. BARNETT: There is at the moment, of course, no involuntary package. That has not been determined, 
but I would imagine that the voluntary severance package would be more generous than an involuntary 
severance package, and in most jurisdictions that is the case. 

Mr W.J. JOHNSTON: I do not want to labour this point, but that is not right. 

Mr C.J. Barnett: You’re the expert! 

Mr W.J. JOHNSTON: In almost every jurisdiction I can think of, the involuntary redundancy is higher than the 
voluntary redundancy for the very reason that it is voluntary. I cannot imagine a circumstance when a person 
would be given no option and lower pay than when a person is given an option. 

Mr C.J. Barnett: I can. 

Mr W.J. JOHNSTON: It is contrary to ordinary practice, and certainly would not be awarded by — 

Mr C.J. Barnett: It is not contrary to commonsense or good management. 

Mr W.J. JOHNSTON: It is not ordinary practice. I do not understand. It is completely contrary to every 
decision of every tribunal in the country. 
Mr C.J. Barnett: It provides an incentive for people to go on a voluntary basis—all goodwill—shake hands and 
part company. 
Mr W.J. JOHNSTON: This is the point: every time there is a voluntary package, it is less generous than the 
involuntary package. That is just the way it happens. 

Mr C.J. Barnett: This government will do it the other way around. 

Mr W.J. JOHNSTON: A voluntary package is voluntary; that means the person has agreed. An involuntary 
package is about compulsion. This is the reverse of every industrial practice. 

Ms J.M. Freeman: It is a constructive involuntary package! 

Mr W.J. JOHNSTON: Yes. 

Mr C.J. Barnett: It is good; we believe in the market. 

Mr W.J. JOHNSTON: Clearly, the Premier does not believe in the market because otherwise he would not be 
introducing this legislation that gives the government powers that no private sector employer in the country has. 
If he wanted the government to have the same rights as a private sector employer, he would not have this bill. He 
would have another bill that gave the government those rights and it would be QED for the Labor Party because 
all the Premier would be doing is giving us the same provisions that every other worker has, but that is not what 
he has done. He has come in here and introduced these other provisions that have nothing to do with what 
happens in the private sector. The private sector does not have these powers. This is a different procedure from 
the procedure that is used by the private sector. When an involuntary package is negotiated in the private sector, 
it is always higher than the voluntary package; it is just natural. I do not understand what the Premier’s reasoning 
is for the suggestion that by regulation the government will choose to give less to the person who has no choice 
than to the person who has a choice. It does not make sense and it is certainly not what happens in the private 
sector. 

Mr C.J. BARNETT: It is not for me to question the wisdom of the member for Cannington, but I take the 
Australian government as a proper example—involuntary payments up to 16 weeks and voluntary up to 48 
weeks. 

Clause put and passed. 

Clauses 17 and 18 put and passed. 
Clause 19: Section 10A inserted — 
Mr W.J. JOHNSTON: Proposed section 10A(2) states, in part — 

In making a determination under section 6(1)(a), (ab), (d) or (e) … 
However, the other subparagraphs of that section are not included. I want to know why the public sector wages 
policy will not apply to the other subsections of section 6(1) of the Salaries and Allowances Tribunal Act 1975. 
Would the Premier mind also making those classifications clear to the chamber? 

Mr C.J. BARNETT: The same principle of a strong guide for the WA Industrial Relations Commission is also 
applied here for the Salaries and Allowances Tribunal, which makes determinations on wages and conditions 
across a range of areas of employment. There are some principles here, and one of those is independence. 
Therefore, this requirement does not apply to members of Parliament. That should not be read to mean that MPs 
will get higher rates of increase, but otherwise MPs would, basically, through government, set the wages policy 
for themselves. That takes MPs out of it. It is similar to the separation of powers; the judiciary is also taken out 
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of it because otherwise we would have MPs setting the remuneration of JPs. For the same reason, Clerks of 
Parliament are also separated. It is applying principles of good governance. It is straightforward. 

Mr D.J. KELLY: My understanding of the practical import of what the Premier has said is that there will now 
be two systems; a bunch of people in the public sector will have this new regime applied to them and there will 
be a small group of people dealt with by the Salaries and Allowances Tribunal who will not be subject to this 
new regime. 

Mr C.J. Barnett: Some will and some will not. 

Mr D.J. KELLY: The Premier referred to MPs as not being subject to it. 

Mr C.J. Barnett: On base salaries, not ministerial allowances. 

Mr D.J. KELLY: The base salary will not be subjected to this new regime. I can see how some people may see 
that there is an inequity created by having two systems—one that applies to the broader public sector and another 
system that applies to MPs. I think many people would say that if we are introducing a new system for nurses, 
teachers, cleaners, education assistants, and the like, which will be perceived—I understand this is probably the 
last time I will get my chance to be on my feet in this regard. It is quite an important issue. 

Mr C.J. Barnett: I am listening to you. You’re the only one I’m listening to, but I am listening to you. 

Mr D.J. KELLY: The perception will certainly be that the new system is tougher for nurses, teachers, education 
assistants, cleaners and the like. The other regime, which will apply to MPs, is a more generous test. Does that 
not leave it open for people to say to the Premier that if the government is introducing a tougher test because it 
needs people in the public sector to tighten their belts, it is a bit hypocritical for it to not also apply to MPs? The 
Premier said in his explanation that to do otherwise would be a separation of powers issue as MPs would be 
setting their own wages policy and their own wage increases. The Premier has said that the wages policy is not 
binding on the commission. In this case, the Salaries and Allowances Tribunal just has to consider it; it is not 
binding. It is not as though government wages policy is X and, therefore, that is what MPs will get. Is it not a 
fairly flimsy argument—which, quite frankly, no-one in the public sector will believe—that this is being done to 
protect some principle, albeit one as important as the separation of powers? Does the Premier not leave himself 
open to being told by every cleaner, every teacher and every person in the public sector who works their rear end 
off and who has been told that they have to tighten their belts that it is all very well, but the Premier is looking 
after his MPs on a different regime? By reflection, all of us will be looked upon less favourably by the 
community. The Premier has said that ministers will be treated differently, but is that not also deceptive because 
ministers’ remuneration is set as a percentage of base salaries of MPs in most cases? Is there not a danger that 
ministers will pick up wage increases that MPs get? Is the government setting up the Premier in particular, and 
by reflection the rest of us, to look as though we support one system for the less paid in the public sector and 
another system for people in this place? 

Mr C.J. BARNETT: I certainly understand that that view could be formed and we gave consideration to that in 
drafting the bill. However, the principle of keeping independence to members of Parliament is important, as it is 
with the judiciary and the parliamentary officers. I understand the member’s point and I am sure that someone 
will write an article along those lines, but I think the principle matters and that is why we have done it this way. 

Mrs M.H. ROBERTS: The Premier will recall that during the second reading debate I certainly referred to the 
date of 1 November 2013. It is mentioned in clause 19 with respect to the public sector wages policy statement. 
Despite the answer I received from the Minister for Police to my question, who told me that this bill did not 
apply to police officers, the Premier has since confirmed — 

Point of Order 
Mr C.J. BARNETT: This clause relates to the Salaries and Allowances Tribunal. The Salaries and Allowances 
Tribunal does not have jurisdiction over police. 

Mrs M.H. ROBERTS: Are we dealing with clause 19 or not? 

The SPEAKER: Yes. 

Debate Resumed 

Mrs M.H. ROBERTS: Clause 19 states, in part — 

10A. Tribunal to have regard to government financial matters 
(1) In this section — 

Public Sector Wages Policy Statement means — 

(a) the Public Sector Wages Policy Statement 2014 issued by the State government that 
applies to industrial agreements expiring after 1 November 2013; 
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The Premier told me that this would apply to police officers; in fact, all those people employed under the Police 
Act. 

Mr C.J. Barnett: SAT has a role with the Commissioner of Police as a senior public servant but not the police 
in general. 

Mrs M.H. ROBERTS: Is the Premier now saying that the date of 1 November 2013 in the context of clause 19 
has no application to the EBA of police? 

Mr C.J. Barnett: It is not part of clause 19; it is irrelevant. 

Mrs M.H. ROBERTS: It is pretty interesting that the Premier would say that. 

Mr C.J. BARNETT: This has nothing to do with wage determinations for serving police officers. This clause 
relates to SAT. We dealt with that part of the bill long ago. Maybe the member was asleep. 

Mrs M.H. ROBERTS: I think it does apply to the police commissioner. 

Mr C.J. Barnett: You had to be told that; you didn’t know. It’s true; it just happened 30 seconds ago. 

Mrs M.H. ROBERTS: Mr Speaker, I am finding the Premier to be exceedingly ill-tempered this evening. I find 
this contradictory. My usual understanding of consideration in detail is that members on this side ask questions. 
We do not necessarily know the answers. The Premier does not necessarily know all the answers either; that is 
why he has two advisers sitting with him and that is why I heard him listening to advice that they were giving 
him. 

Mr C.J. Barnett: Of course, but you should at least be able to work out which clause you’re talking to. 

Mrs M.H. ROBERTS: The Premier can attempt to belittle me if that is what he wants to do as Premier, if that is 
how he wants to occupy his time tonight and suggest that I do not know what I am talking about. 

Mr C.J. Barnett: You haven’t had a good two or three weeks, have you? You’ve had a shocking couple of 
weeks. 

Mrs M.H. ROBERTS: Perhaps the Premier might like to look in the mirror at how red-faced he has been. 

Point of Order 

Mr C.J. BARNETT: I am happy to be abused in this house, as happens every day, but this is consideration in 
detail and I suggest we stick to clause 19, which relates to the Salaries and Allowances Tribunal. 

Mr W.J. JOHNSTON: I was very illuminated by the contribution of the member for Midland because she is 
addressing the very words on pages 15 and 16 of the bill in front of us, which relate to clause 19 of the bill. I do 
not understand how the Premier can even raise a point of order when the member is quoting the words that are in 
the bill. 

The SPEAKER: Member for Midland, the Premier has said that this clause does not apply to the police, and you 
are saying that it does apply to the police. I do not know how much further we can take it. You can speak again if 
you so wish. 

Debate Resumed 

Mrs M.H. ROBERTS: The fact is that the Premier did not like some of the things that I was saying. He has 
directed some very personal interjections to me while I have been attempting to speak. 

Mr C.J. Barnett: Look at what you guys said last night. Read the Hansard. 

Mrs M.H. ROBERTS: The Premier is interjecting on me again. He is behaving like a petulant child.  

Several members interjected. 

The SPEAKER: Members! Member for Midland, you have the call. Now you talk and then the Premier, if he 
wants to say anything further. 

Mrs L.M. Harvey interjected. 

The SPEAKER: That is enough, Minister for Police, thank you. 

Mrs M.H. ROBERTS: Proposed section 10A(2) states — 

In making a determination under section 6(1)(a), (ab), (d) or (e) the Tribunal must take into 
consideration the following — 

(a) any Public Sector Wages Policy Statement, irrespective of whether or not the statement applies 
to a person or office in respect of whom or which the determination is made; 

(b) the financial position and fiscal strategy of the State as set out in the following — 
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(i) the most recent Government Financial Strategy Statement released under the 
Government Financial Responsibility Act 2000 section 11(1); 

In answer to the member for Cannington when he inquired about proposed section 10A(2) and he referred 
specifically to section 6(1)(a), (ab), (d) or (e), the Premier stated that it excluded officers of the judiciary, MPs 
and the Clerks of the House, and he gave some reasons for that. The WA Police Union of Workers believes that 
it should not apply to its members either. It has put a case that they are officers of the Crown and that they are 
not employees as such; they are officers and there have been a lot of rulings in the Industrial Relations 
Commission over the years about the status of police officers as independent officers of the Crown. They are on 
duty 24 hours — 

Mr C.J. Barnett interjected. 

Mrs M.H. ROBERTS: Is the Premier interjecting again? 

The SPEAKER: Carry on, member for Midland. 

Mrs M.H. ROBERTS: It is a reasonable point. The Premier can be as indignant as he likes about the fact that I 
am asking a question, but put personality aside and answer the question on behalf of the police officers of this 
state. 

Question to be Put 
Mr C.J. BARNETT: I move — 

That the question be now put. 

Division 

Question put and a division taken with the following result — 
Ayes (32) 

Mr P. Abetz Mr J.H.D. Day Mr A.P. Jacob Mr N.W. Morton 
Mr F.A. Alban Ms W.M. Duncan Dr G.G. Jacobs Dr M.D. Nahan 
Mr C.J. Barnett Ms E. Evangel Mr R.F. Johnson Mr D.C. Nalder 
Mr I.C. Blayney Mr J.M. Francis Mr R.S. Love Mr D.T. Redman 
Mr I.M. Britza Mrs G.J. Godfrey Mr W.R. Marmion Mr A.J. Simpson 
Mr G.M. Castrilli Mr B.J. Grylls Mr J.E. McGrath Mr M.H. Taylor 
Mr V.A. Catania Dr K.D. Hames Mr P.T. Miles Mr T.K. Waldron 
Ms M.J. Davies Mr C.D. Hatton Ms A.R. Mitchell Mr A. Krsticevic (Teller) 

Noes (16) 

Mr R.H. Cook Mr D.J. Kelly Mr M.P. Murray Mr C.J. Tallentire 
Ms J. Farrer Mr F.M. Logan Ms M.M. Quirk Mr P.B. Watson 
Ms J.M. Freeman Mr M. McGowan Mrs M.H. Roberts Mr B.S. Wyatt 
Mr W.J. Johnston Ms S.F. McGurk Ms R. Saffioti Mr D.A. Templeman (Teller) 

           

Pairs 
 Mr S.K. L’Estrange Ms L.L. Baker 
 Mr T.R. Buswell Mr P.C. Tinley 
 Mr J. Norberger Mr J.R. Quigley 
 Mr M.J. Cowper Mr P. Papalia 
 Mrs L.M. Harvey Dr A.D. Buti 
Question thus passed. 

Consideration in Detail Resumed 

The SPEAKER: The question is that clause 19 stand as printed. 

Division 

Clause put and a division taken with the following result — 
Ayes (32) 

Mr P. Abetz Mr J.H.D. Day Mr A.P. Jacob Mr N.W. Morton 
Mr F.A. Alban Ms W.M. Duncan Dr G.G. Jacobs Dr M.D. Nahan 
Mr C.J. Barnett Ms E. Evangel Mr R.F. Johnson Mr D.C. Nalder 
Mr I.C. Blayney Mr J.M. Francis Mr R.S. Love Mr D.T. Redman 
Mr I.M. Britza Mrs G.J. Godfrey Mr W.R. Marmion Mr A.J. Simpson 
Mr G.M. Castrilli Mr B.J. Grylls Mr J.E. McGrath Mr M.H. Taylor 
Mr V.A. Catania Dr K.D. Hames Mr P.T. Miles Mr T.K. Waldron 
Ms M.J. Davies Mr C.D. Hatton Ms A.R. Mitchell Mr A. Krsticevic (Teller) 
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Noes (16) 

Mr R.H. Cook Mr D.J. Kelly Mr M.P. Murray Mr C.J. Tallentire 
Ms J. Farrer Mr F.M. Logan Ms M.M. Quirk Mr P.B. Watson 
Ms J.M. Freeman Mr M. McGowan Mrs M.H. Roberts Mr B.S. Wyatt 
Mr W.J. Johnston Ms S.F. McGurk Ms R. Saffioti Mr D.A. Templeman (Teller) 

            

Pairs 
 Mr S.K. L’Estrange Ms L.L. Baker 
 Mr T.R. Buswell Mr P.C. Tinley 
 Mr J. Norberger Mr J.R. Quigley 
 Mr M.J. Cowper Mr P. Papalia 
 Mrs L.M. Harvey Dr A.D. Buti 
Clause thus passed. 
Title put and passed. 

Third Reading 
MR C.J. BARNETT (Cottesloe — Premier) [10.23 pm]: I move — 

That the bill be now read a third time. 

MR M. McGOWAN (Rockingham — Leader of the Opposition) [10.23 pm]: I am happy to make a third 
reading speech on the Workforce Reform Bill 2013 and, indeed, many of my colleagues are happy to make a 
third reading speech because we are loving it here, and I am looking around — 

Several members interjected. 

The SPEAKER: Members! 

Mr M. McGOWAN: I am looking around—hang on; I will put my glasses on—and I am seeing a lot of pretty 
rough looking heads on the other side of the house at this hour of the night. The fact is that we are loving it 
because members on this side of the house have been able to comprehensively make numerous speeches pointing 
out the deficiencies and the broken promises in this legislation.  

During the committee stage, the Premier petulantly gagged debate as the bill went along and was unable to 
answer the most basic of questions put to him. I think there is a lesson there for the Premier: if he has a complex 
piece of legislation, he should let someone else handle it; let someone else do it for him. He should get the 
Leader of the House, the member for Kalamunda, way back in the distance there, out here to handle the 
legislation, because obviously at this hour of the night, the Premier is not at his best. We saw that last night, we 
saw this evening, and I have seen it for the last 17 years; he is never at his best as the night wears on. His 
performance gets more and more ratty and more and more erratic. 

I would like in particular to congratulate the member for Cannington for his 57-minute long exposition on why 
this legislation should be referred to a committee for further consideration. That was once again defeated by the 
government, using the gag, but we managed to point out a whole range of issues that I do not think had been 
sufficiently dealt with. 

There are two issues in particular that have not been sufficiently dealt with, and the Premier did not answer 
questions about them during his reply to the second reading debate. One is the fact that the Premier said certain 
things before and after the last state election, but now he is saying something contrary. Before the state election, 
the Premier promised two things. He promised that there would be no forced redundancies in the public sector 
and gave that assurance to 138 000 public sector workers across Western Australia. He also gave an assurance, 
prior to the election, of fair wages and conditions for public sector workers in Western Australia. There was no 
mention of this legislation prior to the state election or, indeed, after the state election, when public sector 
workers came to Parliament to seek that assurance. 

What did we then find? This bill came forward, and it broke that fundamental promise the Premier had made to 
public sector workers across Western Australia. Even tomorrow, we will have people out the front of Parliament 
protesting forced council amalgamations, unhappy with another broken promise, but we will no doubt have 
further discussions in relation to that tomorrow. 

That is the first broken promise—the fact that — 

Mr J.H.D. Day interjected. 

Several members interjected. 

The SPEAKER: Members! 

Mr M. McGOWAN: He is a cute little fella, is he not? Look at him over there! 
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Mr P.B. Watson: You can’t get cross with him! 

Mr M. McGOWAN: I cannot be angry with him! He is like Mini-Me! I could not be angry with Mini-Me! 
That was the commitment made both before and after the state election, and it has been broken. 
The member for Bassendean also spoke about the WA Health—United Voice—Hospital Support Workers 
Industrial Agreement 2012 and the Education Assistants (Government) General Agreement 2013. I heard what 
the member for Bassendean had to say, and I agree with him. These agreements were both signed in the lead-up 
to the state election. There were clauses in these agreements, signed off on by the state government, to provide 
that no employee would be required to accept alternative employment in the private sector, and no employee 
would be required to accept a redundancy. They were the clauses in the two agreements. The government might 
not like those clauses, it might think they are wrong, and it might think they do not fit with whatever standard it 
wants to adhere to, but they form part of an agreement, and guess who the agreement was with? It was with the 
government; the government signed it. These are the government’s agreements, so if the government did not 
want those clauses in the agreements, it should not have put them in there.  

These people signed an agreement with the government, which impacted on what they claimed in terms of wages 
in particular, because conditions affect what the wage outcome might be. I might add that tens of thousands of 
Western Australian workers are represented by these two pieces of paper. They signed these two agreements, 
with an assurance in relation to the security of their employment. Those workers signed that agreement with the 
state government and they trusted the state government, but what did they find? They found that not only had the 
agreement been broken, but also it had been broken by laws passed by the state—and the Premier admitted it. He 
said that he was just changing the law to get out of an agreement signed with a group of Western Australian 
employees. That should not be done with state agreement acts. State agreement acts are sacrosanct. As we 
learned recently, we do not do that with contracts. The government tried to do that with contracts that families 
had signed; it tried to rip them up. We saw that in the state budget when the state government tried to rip up 
contracts it had with 75 000 Western Australian householders, but then the sanctity of the contract came through 
and the government thought that perhaps it should not rip up those contracts. It should not do that to 
householders or with state agreement acts, but the government is doing it with this bill. How is that right? It is 
not right. If the government did not like the clause, it should not have put it in there. If the government is really 
intent on passing this legislation and wants to show some integrity, it should put in the bill a provision that states 
that it does not apply to existing agreements signed by the state. The government did not do either of those 
things. The integrity of the government has been shown up on that, as pointed out most effectively by the 
member for Bassendean, who was much complemented by the Premier. The Premier picks his favourites over 
time and tonight his favourite is the member for Bassendean. I suspect that will not last. Member for 
Bassendean, this is the high point; he should savour the moment. 

Mr D.J. Kelly: He has just betrayed an agreement. 

Mr M. McGOWAN: Yes; this is not a laughing matter. The Premier openly admits that this legislation betrays 
these two agreements. If the Premier did not like them, either he should have made it plain before the agreements 
were signed that that clause would not be included in the agreements, or he should not make the legislation apply 
to the agreements that have already been signed. That is a simple solution. But, again, the government has ripped 
up another contract with a group of Western Australian employees. 

The Premier’s answers to every question have been glib and short. That is a lesson for the new minister. Did 
members see him at the table? He was giving virtually monosyllabic answers. That is his way of getting through 
these things. That is his way after 23 years in this place. I personally think that if he were to treat the Parliament 
with the respect that it deserves, he would answer the questions put to him and be across the legislation that 
comes in here. He should not sit there, not knowing anything about it, and then have a short answer put in his ear 
by his adviser that he repeats and refuses to answer any other questions. My view of Parliament is that it 
deserves a bit more respect than that. The Premier has given glib answers to these important questions. 

I will go through some of those glib answers. The government’s new wages policy contains three inhibiting 
factors in relation to a pay deal that a group of employees might want to receive. The first is that the government 
wages policy, which will come into place on 1 November, will be given the authority of the act. The second is 
the financial position of the state government entity for which the employee works. The third is the state 
government’s fiscal strategy. Those three factors will be inserted in the act and will apply to the wages outcomes 
of people who work in the public sector. Even if the Premier thinks that is the correct position to take, in my 
view he should not make it retrospective. 
The Premier’s answer last night was that this new provision will apply to any agreements that will expire 
between now and 1 July 2014 when this legislation is expected to commence operation. So, on 30 June next 
year, if the state Industrial Relations Commission is hearing a matter, on 1 July, the next day, in the middle of the 
commission’s consideration of the outcome, this new wages policy will apply. To me, that is retrospectivity. 
That is applying a new set of rules to an old issue. That is retrospective operation of the laws. Even if Liberal 
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Party members agree with the tenets that are contained in that new wages policy, how can they agree to that 
position being applied retrospectively to agreements that have already expired or agreements that are currently 
under active arbitration by the Industrial Relations Commission? That is retrospectivity, and members opposite 
should not support it. I do not think that is fair. That is the first glib answer that the Premier gave on this matter. 

The second glib answer is that the Premier has not explained how it is fair that a certain set of rules will apply to 
people who work in the public sector but not to people who work in the private sector. How can the Premier 
insert into the industrial relations laws of this state a certain set of criteria in relation to what the Industrial 
Relations Commission must consider with regard to the pay of people who work in the public sector but not 
apply the same criteria to people who work in the private sector? How is that fair? The Premier always implies 
that he is more supportive of the private sector than the public sector. If that is the Premier’s philosophy, it 
would fit within his philosophy that he would apply a harsher set of industrial arrangements to public sector 
workers than to private sector workers. In my view, there should be one rule for all. We are all Western 
Australians. No matter where we work, there should be one rule for all of us. There are all sorts of 
inconsistencies here. There is one set of rules for public sector workers and another set of rules for private sector 
workers. 

We also have the redundancy provisions, which is the second leg of these laws. On the redundancy provisions, 
the Premier again gave glib answers. The member for Alfred Cove made a speech on this part of the bill. It was a 
good speech, except for the fact that he had not read the existing laws and he does not know what the existing 
laws are. Maybe he should have listened to what we had to say during the second reading debate. He does not 
know what the Public Sector Management Act says, and he does not know what the rules are in relation to 
making members of the public sector redundant. He does not have a clue about any of those things. He thought 
he could compare it with some bank that he has worked in. Do the existing laws provide for redundancy for 
public sector workers? Yes, they do. The implication from the speeches of the one or two members opposite who 
spoke on this bill—I thought it was only the member for Alfred Cove, but there might have been another 
member of the government — 

Several members interjected. 

Mr M. McGOWAN: The member for Churchlands, was it? He talked about socialists and communists. That is 
right. That was not his finest hour. I have not actually seen his finest hour yet, but that was certainly not it. He 
talked about socialists and communists and all that sort of stuff—when they are the guys who are merging 
Synergy and Verve, and when they are the guys who called Richard Court and Graham Kierath — 

Ms R. Saffioti: North Koreans! 
Mr M. McGOWAN: Yes, North Koreans! 
Mr D.J. Kelly: Maybe the Premier really did have a point about the member for Churchlands. 
Mr M. McGOWAN: Maybe he did. I like Kate Lamont. You will be interested in this, Mr Speaker. When Kate 
Lamont was passed up by the Liberal Party for the seat of Churchlands, I made a public offer that she could run 
for us in Churchlands if she chose to do so. I get on well with Kate Lamont. 

The SPEAKER: Leader of the Opposition, come back to the third reading debate, please. We have heard 
enough about Kate Lamont. 

Mr M. McGOWAN: I want to talk more about the communists and socialists because I think they infest the 
government! I think there are a few sleeper agents over there, as the Synergy–Verve legislation proves! As the 
Treasurer was saying — 

Mr R.H. Cook: The member for Riverton is the sleeper. 

The SPEAKER: Members! 

Mr M. McGOWAN: There are some American communists out there. He escaped the McCarthy era and ended 
up here and now look where he is. 

The SPEAKER: Leader of the Opposition, come back to the bill. 

Mr M. McGOWAN: Thank you, Mr Speaker. 
We heard the speeches of the member for Churchlands and the member for Alfred Cove. It was not the member 
for Churchlands’ finest hour talking about socialists and communists. When I suggested that perhaps he should 
read the Public Sector Management Act, he said, “I’ll have to look at that at some point in time.” I think it shows 
he had not done his homework. What did the member for Alfred Cove have to say? He showed that he had not 
looked at the existing laws. If he had done so and read Richard Court’s second reading speech made when the 
existing laws were passed, he would have seen that there was capacity in the legislation to make people in the 
public sector redundant in three circumstances. First, people can be made redundant if their job no longer exists 
or is abolished. None of the members opposite seem to understand that. They seem to think jobs cannot be 
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changed. We used to have lift attendants, but we do not have them anymore. Members opposite do not 
understand that. Under the second criterion passed in the 1990s by Richard Court, Graham Kierath and the 
current Premier, if a position is outsourced and the person in the position does not go with that position, they can 
be made redundant. We can even make sure they have a lower pay rate if they are sent to that position. That is 
the existing law. None of the members opposite seem to understand that. The third criterion covers all the areas 
surrounding any sort of breach of discipline as it is so called—a person contravenes a public sector standard, 
commits an act of misconduct, is negligent or careless, disobeys or disregards a direct order or commits an act of 
victimisation. 

The Premier seemed to indicate that the Public Sector Commission employs people whom it cannot deal with. I 
think that is more a failure of management and direction rather than a failure of the law as it stands. Given the 
Premier said to the people of Western Australia before the election, and even after the election, that the current 
arrangements would stand, why should we support him breaking his word? All these capacities already exist. 
The Treasurer has indicated that somehow Western Australia will recover from its loss of the AAA credit rating 
and save billions of dollars because 80 people are on the redeployment list that the government has not properly 
dealt with. What a joke! All that North Korean talk was apparently because of 80 people. I would have thought 
there was already the scope under the existing laws to deal with virtually every one of those people. What does 
the Premier then do? As one member said, he comes in with a sledgehammer to crack a walnut. He created a set 
of criteria around redundancy, and I asked the Premier what the criteria would be. The wording is, as I heard the 
Premier on the telly say, “The group of people will be very narrow and quite defined; no-one needs to really 
worry too much.” What is the group? It is in proposed section 94(1A)(c) under clause 13, “an employee in a 
category prescribed by the regulations”. How broad is that? That is as broad as the entire public sector, perhaps 
with the exception of the people sitting in this room. It is all right for us, but what about them? The Premier can 
create categories of whatever sort he likes. I begrudgingly think that maybe in some part of the Premier’s brain, 
when he is not wildly angry, he does not intend to have a wide category of employees subject to this provision. 
But I certainly do not trust the Treasurer. I think in the Treasurer’s heart of hearts, he thinks that most people 
who work in the public sector are lazy bums. I can sense it coming through. He has a bit of contempt for 
people — 

Mr J.H.D. Day: When’s he ever said that? 

Mr M. McGOWAN: I am sorry; we cannot take the Leader of the House’s interjections anymore. He will have 
to get a megaphone and a cushion! 

I think the Treasurer does not have much respect for people who work in the public sector. That is what I think 
his attitude is. I can sense it. It might not be a direct statement, but I can read him. 

Mrs L.M. Harvey: How do you know that? 

Mr M. McGOWAN: I have known him a lot longer than the Minister for Police; I can read him. 

Mrs L.M. Harvey: You’re certain of that, are you? 

Mr M. McGOWAN: I am absolutely certain that I have known him a lot longer than the minister. I can read 
what he thinks. I think that is what he thinks. I think he has very little time for people who work in the public 
sector. He might come into the chamber and dispute it, but I doubt he would. He would probably crack a gag. 
That is what I think. 

That is the second strand of the legislation. I do not think the Premier provided sufficient explanation about it. 
He just said that categories will be prescribed by regulation. When he was questioned about that, he said that 
there might be a doctor who is struck off or a bus driver who loses their licence. It was something of that nature. 
Were they the two categories? 

Mr D.J. Kelly: It was a doctor who had been struck off and had lost his licence. 

Mr M. McGOWAN: Maybe there are 80 of them in the public sector, but I doubt it. If they are the best 
examples that the Premier can come up with—if the justification is a doctor who has been struck off and has lost 
their licence or a driver in the Government Garage who has lost their licence—I do not think that is sufficient to 
justify that clause, particularly considering the nature of some of the people opposite. For instance, I was in 
Parliament when Graham Kierath was here. Even though the existing laws are the laws he passed, I suspect that 
if he were still here, he would be itching to get rid of a large number of people in the public sector. In any event, 
that is the second strand. 

The third strand deals with the Salaries and Allowances Tribunal. The Premier had his explanation for why there 
are different rules for different people. I would like to have asked him a question about why there are different 
rules for different people, because I think it needs a bit more explanation. For instance, local government CEOs 
are not covered by these changes to the wages policy. I would like to have asked a question about that. It is not 
just judges, Presiding Officers, members of Parliament or ministers; it is local government CEOs and the 
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Governor. I would like to know why, if they are covered by the decisions of the Salaries and Allowances 
Tribunal, they are not covered by this provision. It would have been an interesting question. There is a reason I 
did not ask that question—we were gagged for probably the twentieth time today. 

Mr C.J. Barnett: You should have been here for the debate; you were missing for most of it. 

Mr M. McGOWAN: He is back and he is in fine form. 

Mr C.J. Barnett: I have got a bit to say tonight. 

Mr M. McGOWAN: He does? Excellent. He will be saying it some considerable hours from now. I would like 
to have had the opportunity to raise all those questions with the Premier. 

Mr C.J. Barnett: You should have been here for the consideration in detail stage. 

Mr M. McGOWAN: I was. 

Several members interjected. 

Mr M. McGOWAN: It is true that I left the chamber for a little while, I came back and then I left the chamber 
for a while. We have matters of public interest every week and the Premier barely sits in here for one. The 
Premier sat in this place here for one last week; he did not sit in today. 

Mr C.J. Barnett: That’s your business; this is legislation. 

Mr M. McGOWAN: No, that is hardly a distinction, Premier. 

Several members interjected. 

The DEPUTY SPEAKER: Order, members. The Leader of the Opposition has the floor. 

Several members interjected. 

Mr M. McGOWAN: The Premier is obviously back in this place and wildly angry. He knows no press are here 
at this ungodly hour, so his true nature can come forward. The werewolf can burst forward. The angry nastiness 
can come out, so everyone who gets up now to speak will be subject to the angry nastiness that the Premier 
exhibits so often of an evening in this place. 

The DEPUTY SPEAKER: Leader of the Opposition, can you please confine yourself to the bill. We are at the 
third reading stage. 

Mr M. McGOWAN: We have expressed our position on this and informed ourselves of the laws in front of us, 
and we will make sure that people across Western Australia who work in the public sector understand the broken 
promise contained within these laws. We will make sure that they understand the discriminatory nature of the 
laws towards them. I think the Premier has a case to answer on these things, and the Premier has answered barely 
any of the questions that have been put to the Premier by members of this house. I am sure some of my 
colleagues will have additional statements to make, and I hope the Premier allows for the proper operation of the 
Parliament for third reading contributions to be made by members here to take place. I do hope the Premier does 
not engage in the petty shutting down of this Parliament and the petty shutting down of this legislation as he has 
done — 

Mr C.J. Barnett: What about the stunt you tried with the attempt to send it off to a committee? It wasted an 
hour; it was a complete stunt! 

Mr M. McGOWAN: It was a good speech. 

Mr C.J. Barnett: It was a complete stunt! It was rubbish and everyone knows it was rubbish. It was complete 
rubbish—repetitive nonsense. 

Mr M. McGOWAN: It was an excellent speech, I thought. 

Mr J.H.D. Day interjected. 

Mr M. McGOWAN: What did the minister say? 

Mr J.H.D. Day interjected. 

The DEPUTY SPEAKER: Order, members! Leader of the Opposition. 

Mr M. McGOWAN: I will listen intently to what my colleagues have to say. I hope the Premier listens and I 
hope he actually answers some of the questions posed to him in this stage of the debate. 

MR D.J. KELLY (Bassendean) [10.52 pm]: I rise to make my third reading contribution to the Workforce 
Reform Bill 2013. Every time I think things have gone as low as they are going to get, the bar in this place seems 
to get pushed a little lower. The passage of this bill through this house by the government is something I did not 
think I would see. The Premier is shaking his head—do not give me that. Before I entered Parliament, when I 
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was the secretary of United Voice, I took part in negotiating those agreements I have referred to. United Voice 
does not represent highly paid people, so it has a responsibility to make decisions that best protect some of the 
lowest paid in our community. When we sit down and take on the government—the government is pretty 
powerful and it can pretty much do what it likes on most occasions—we think about what we can do to protect 
people’s incomes. I take the Premier back to a meeting we had—I will not give it to him word for word—when 
we said we are not going to get much money out of this government because it was putting the screws on and 
threatening people with disciplinary action for taking industrial action. 
The DEPUTY SPEAKER: Order, member for Bassendean. This is your third reading contribution; can you 
please confine yourself to the bill. 
Mr D.J. KELLY: I will. 
The DEPUTY SPEAKER: Thank you. 
Mr D.J. KELLY: I am talking specifically about the provision of the bill contained within part 3 that overrides 
the two agreements referred to by the member for Rockingham. That provision overrides two agreements: one 
covers education assistants and one covers hospital support staff. When we entered into those agreements we had 
to make an assessment on whether we would accept the lower pay rate. However, in doing that, the question was 
asked: will the government actually abide by them? We knew that the government could sign those agreements 
and then come into Parliament, amend the legislation and override them. We made an assessment that not even 
this government with this Premier would be that low. We were wrong. We were absolutely wrong, Premier. The 
Premier has shown tonight that he is prepared to act in exactly that way: to make an agreement prior to the 
election and then come into this Parliament and override it. Now, he walks out! 

Several members interjected. 
Mr D.J. KELLY: It is a bit of fun and it is a bit of a joke and all that sort of stuff, but I did not think that the 
members of this government, despite our disagreement on various policy issues, would actually be this 
contemptuous of the bargaining process: to enter into an agreement and then introduce this legislation and 
override it. The Premier is fond of saying that he is a man who does what he says he is going to do. In actual fact 
he is a man who does not do what he says he is going to do. Not only is the Premier unable to do what he says, 
but also he has a cabinet that is prepared to back him up and he has a bunch of backbenchers who are prepared to 
back him up. I would have thought that there would be people in the cabinet, those who were part of the decision 
to approve those agreements, who would have said when this matter came to cabinet, “Look, seriously, we’ve 
just entered into those agreements. The ink is hardly dry. Are we seriously going to override them?” But no; 
apparently in cabinet they all fell in behind the Premier. Then we have the government backbench. Each member 
of the government backbench would say that they are decent people. They would say that their word could be 
relied upon. But here they are, the member for Perth, the member for Ocean Reef, the member for Darling 
Range, the member for Belmont — 
Mr M.H. Taylor: The member for Ocean Reef is not a backbencher. 
Mr D.J. KELLY: He trashed this agreement when he was in cabinet. All of the government backbenchers think 
they are decent people and that their word is their bond, but — 

Point of Order 
Mr M.H. TAYLOR: I would ask the member to stick to the content of the third reading. 
Several members interjected. 
The DEPUTY SPEAKER: Member for Bassendean. 

Debate Resumed 
Mr D.J. KELLY: I am referring to part 3 of the bill. I would have thought all the government backbenchers 
individually would have said that they could be relied upon when they gave their word. This government gave its 
word. Even the member for Scarborough as a member of cabinet signed off on those agreements. I would have 
thought that some voices, even the smiling member for Ocean Reef, would have said, “Look, Premier, you just 
can’t do this.” The Premier is rolling his eyes. It is not me who is living from week to week. It is the people who 
clean our schools who are living from week to week. It is the people who care for people with serious injuries at 
Shenton Park rehab centre who are living from week to week. The people to whom the Premier gave a guarantee 
that there would not be a forced redundancy during the period of that industrial agreement are the people to 
whom the Premier is really breaking his word. 
It is therefore incredibly disappointing that we have a Premier, a cabinet and a backbench who collectively say 
they are decent people — 

Point of Order 
Mr C.J. BARNETT: This has nothing to do with the content of the bill. It is simply a political speech. If the 
member wishes he should do it during private members’ time. This is not about the bill at all. 
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Mr W.J. JOHNSTON: On the point of order, the bill has a provision that the member is referring to in his 
speech and all the member is doing is highlighting the effect of a specific provision. As I am sure you 
understand, Madam Deputy Speaker, the obligation on the member is to talk about the actual words in the bill. 
Given that that is precisely what the member is doing, I am not quite sure what the foundation of the Premier’s 
point of order is. 

Mr C.J. Barnett: All he is doing is hedging. 

The DEPUTY SPEAKER: Can the member for Bassendean direct his remarks to the bill. 

Debate Resumed  

Mr D.J. KELLY: I am very happy to. The provision of the bill that I am talking about is new section 95B, 
which is introduced by clause 14 and which overrides existing agreements, existing awards and existing 
contracts of employment. I know the Premier does not like hearing it, but I will not just stop talking about this 
today. I will talk about this as often as I get the chance to while I am in this Parliament. 

I take the opportunity to move onto a different aspect of that clause. There are two ways that clause can be read. 
One way is what the Premier has said; that is, that this provision and the introduction of involuntary severance is 
directed at a very small group of employees and it will be narrow. The Premier has said that about 80 employees 
will be affected. That is who this provision is intended to apply to. The other way of reading this bill is that 
involuntary severance will be used—if not immediately, then in the future—generally throughout the public 
sector, so it will impact upon people covered under those two agreements to which I have referred. The version 
the Premier has put forward, which is that the provision applies only to approximately 80 people, becomes more 
and more implausible the more information we get about those 80. In consideration in detail the Premier told us 
that those 80 people are on the redeployment list. In the public sector of 130 000, there will always be some 
people on the redeployment list. I think the Premier said that since 2011, 43 people had been in that group and 
have been successfully redeployed. Therefore, of that 80, some people would have been on the list for only a 
week, a month or six months, but there are people, inevitably with churn, who would be placed. From the 
information we got, very few people had been on the list for an extended time. Under questioning by the member 
for Fremantle, the Premier acknowledged that none of the 80 people had been directed to take a job under the 
existing provisions. In those circumstances, is this bill really about cleaning up those 80? They could be dealt 
with now, or at least a large proportion of them, by simply applying the existing provisions that find them 
suitable alternative employment. They can be retrained if necessary. An agency can be required to take on one of 
these redeployees in a job that is deemed to be suitable alternative employment. Those people can be given a 
direction. I am honestly staggered that none of those people have gone through that process under the existing 
legislation. I gave the example during the debate about what happened to United Voice members when their jobs 
were made redundant. Heaven and earth moved! A bus came at them through the human resources department 
making sure they did not sit around getting paid to do nothing! In the group of 80, none are United Voice 
members I should hasten to point out. We do not—we—United Voice members — 

Mr T.K. Waldron interjected. 

Mr D.J. KELLY: The member is laughing. I still am a member of the union and I am very proud of it—
absolutely. Our members do not end up in that group, other people do, and for some reason they do not have the 
existing provisions applied to them.  

The Premier has been in government for five years. Why did he not simply pick up and implement the existing 
Public Sector Management Act that was introduced by Richard Court? If the Premier had come into this place 
and been able to say that in the past five years the government had gone through this process and at the end of it 
the government just could not shift 10, 50, 100 or 500 people in the public sector, he might have had an 
argument, but there are 80. That includes people who have been on the redeployment list for only a week or a 
month. It just does not stack up that the Premier would put in place provisions that, on the face of them, can 
apply much more widely than to only those 80 people. Heaven knows, people in the Premier’s department are 
paid handsomely.  

These new provisions are causing great anxiety to a large number of people, and the Premier is paying a price for 
it because he is breaching agreements that the government signed up to prior to the election. I find it absolutely 
staggering that the government would put itself in this position. We do not judge people by the way they treat the 
wealthy or the most powerful; we judge people by the way they treat the people who have the least power in the 
community. The people with whom the government has broken an agreement are not the most powerful and they 
are certainly not the wealthiest. The government has broken its agreement with the least powerful people in the 
community, such as a cleaner at a public school working 15 hours a week who may be working two jobs trying 
to make ends meet. How often does the government stand up for them? Certainly, this government does not. It 
said that this would not apply to other sections of the community, but the Premier and each and every member 
opposite are doing that tonight. 
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Mr C.J. Barnett: This government is respectful to its employees, unlike Labor. 

Mr D.J. KELLY: How can the Premier say that he respects people when he signs an agreement with them 
before the election and comes in here and breaks that agreement after the election? I thought that the Premier 
was better than that. We might disagree on a few important matters of principle, which is why he is on that side 
of the house and I am on this side, but I did not think that the Premier would so readily be seen to be breaking his 
word. I will not go on any more on that point. There is a point at which we feel as though our words are falling 
on deaf ears. 

I want to address other matters in this bill, such as the provision that attempts to put new obligations on the 
Industrial Relations Commission when it deals with an arbitrated wage claim. I suppose it really does not matter 
if I say this is the worst piece of legislation I have seen in the house because I have not been here that long, but it 
is a pretty odd provision. Clause 4 inserts new subsection 26(2A) into the Industrial Relations Act, which 
requires the Industrial Relations Commission to consider a whole number of matters when dealing with what is 
called “a public sector decision”. I will go to the most ridiculous first. This clause provides — 

(2A) In making a public sector decision the Commission must take into consideration the 
following — 
… 

(iii) any submissions made to the Commission on behalf of the State government; 

Anyone who is involved in the industrial relations system or anyone who has any idea how any tribunal works, 
whether it be the Industrial Relations Commission or SAT, would know that if a tribunal has a party before it and 
that party makes submissions on a matter, that commission has to consider those submissions. One does not have 
to be Perry Mason to realise that. If the commission does not consider those submissions, the decision will get 
turfed out on appeal. That is law 101; it is tribunals 101. The government has put a requirement in this bill that 
the Industrial Relations Commission consider any submissions made by the commission on behalf of the state 
government. That is just ridiculous. What do members think goes on at the Industrial Relations Commission or 
SAT or any other tribunal? Do they think people come along and make submissions and the members of the 
tribunal do not even think about it and say, “Oh, well, we don’t know what those people were talking about so 
we’re not going to consider that”? 

In recent times the government has gone on about cutting red tape and repealing obsolete statutes and the like. It 
is just about to put more statutes in place. That provision, for all intents and purposes, is meaningless. What will 
happen when this bill passes, if the government goes ahead and passes it? The first time it has one of these 
arbitrated matters, the parties will have their legal team and they will try to make sense of what that provision 
means. Some well-paid lawyer will put forward a submission that that provision actually changes the situation 
somehow. Lawyers will litigate anything; they will argue that black is white and whatever. Members of this 
government should know that we do not put into law the bleeding obvious. That is what the government is doing 
with that provision. 

The government wishes to put a range of provisions in place that basically state that the commission has to have 
regard for the financial capacity of the employer and the state of public finances. The commission already does 
that. It sends along someone from Treasury—someone with lots of degrees and lots of experience who quotes 
the budget papers—and the commission then considers it in great detail. I am staggered that the government is 
putting this stuff into the legislation. It could say that it is the same as already goes on, it does not matter and it 
will not make a difference to the way these things are done. This provision will be litigated up hill and down dale 
while people try to figure out what it means and whether it somehow supports their case. The government will 
send people from crown law down to argue why this supports the government’s view. 

I wish to say something in general about why this provision is bad. The government is working on the 
assumption that it is in its interests to make the wage outcomes out of arbitrated enterprise arrangements more in 
line with what it wants. If it screws down the commission, it will get the outcomes it wants. I do not think the 
Premier has considered the fact that if there is an industrial dispute under the Industrial Relations Act, he cannot 
just say that since it has not been resolved with the union, he will take it to arbitration. In most cases we have to 
get the other side to agree to arbitration. If the government has a dispute such as industrial action being taken and 
a public campaign going on, it cannot just say, “This is all too hard, we want this arbitrated” and then get the 
result it wants because of this legislation. The government has to actually convince, in most cases, the other side 
to consent to arbitration. If the government stacks the pack in respect of the arbitration, it is less likely that the 
union it deals with will consent to arbitration. I suspect that the first time the government deals with a union and 
is in a dispute that it cannot resolve and it wants to go to arbitration, the union involved will say, “Yes, well, 
maybe, but you’ve put those new amendments into the Industrial Relations Act that say the commission has to 
consider all this stuff.” That is going to weigh negatively in people’s minds on whether to consent to arbitration. 
Arbitration is the mechanism put in place in the Industrial Relations Act to enable another way of resolving 
disputes, rather than having the employer and the union involved punch the living daylights out of each other in 
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the workplace. In the public sector, that often means industrial action that disrupts public services. If the 
government makes the option of arbitration less attractive to the union that it is dealing with, it increases the 
likelihood that the union’s members will say, “If we go to arbitration, we’re just going to get”—I was going to 
say a certain type of sandwich, but I cannot say that in this place—“an outcome that is not what we want. It’s 
better that we box on with our campaign of industrial action.” Therefore, the government might think it is clever 
and that it helps in dealing with these matters to stack the pack in its favour for when matters get to arbitration, 
but in doing so, the government may have shot itself in the foot because unions will less likely be prepared to 
consent to arbitration. I just wonder whether the Premier has thought about that. 

Another point I wanted to ask the Premier about in consideration in detail and I never got the chance to sneak it 
in before he gagged the debate — 

Mr C.J. Barnett: You had the chance on every single clause. 

Mr D.J. KELLY: There was so much to ask because there are so many holes in this legislation; there were some 
questions that I simply did not get a chance to ask. Maybe the Premier will respond in his third reading speech. 

Proposed section 26(2B) states — 

Public Sector Wages Policy Statement means — 

(a) the Public Sector Wages Policy Statement 2014 issued by the State government that applies to 
industrial agreements expiring after 1 November 2013; or 

Importantly — 

(b) if any Public Sector Wages Policy Statement is issued in substitution for that statement, the 
later statement. 

There is a “Public Sector Wages Policy Statement 2014”; we have seen it, the government has issued it and we 
know what it is. However, the Workforce Reform Bill envisages that wages policies will be issued subsequent to 
that. I am concerned because until now the public sector wages policy has just been a policy statement issued by 
the government that comes out of Treasury, the Department of Commerce or the Premier’s office. It does not 
really matter, it just appears and we know that is the government’s statement of what it wants the wages outcome 
to be. However, the government has now defined it in this legislation, so it actually matters what that document 
is. The bill does not state which minister will issue public sector wages policy statements, how often they can 
come out or what they can include. If I wanted to be mischievous, I could suggest that the Premier may have a 
public sector wages policy in place. A union might start bargaining, and things may not go the way the Premier 
wants. He could just issue another one. He could do it. It could be the existing one. The Minister for Health 
thinks that is quite funny. We may be having a dispute with the nurses, the doctors or the cleaners, and we realise 
that the public sector wages policy that we are dealing with is too lenient and will get us into trouble if we end up 
in arbitration. What do we do? We just issue another one. 

One of the issues I would like the Premier to explain in his third reading reply is exactly what that statement is. 
Who will issue it? Are there any restrictions on how often a new one can be issued? Can the Premier issue a new 
one when he is in the middle of a bargaining process with a union? Will it have the same status as the one the 
Premier has just superseded? The bill does not provide answers to all those things; it does not, Premier. I suspect 
that is the sort of question the Premier has not even turned his mind to. He just thinks, “It’s a good idea. We’ll 
elevate the public sector wages policy to some higher plane in the legislation. We’ll make the Industrial 
Relations Commission adhere to it. We won’t actually say that because that would look bad. We’ll put in a 
whole lot of stuff, they’ll read the tea-leaves and it will achieve what we want.” I really do not think the Premier 
has thought this through. He has not thought through the consequences of what happens when unions look at this 
legislation and say, “On the face of it, it does not look like it is much different from how the Industrial Relations 
Commission currently operates, but, hell, we’re not going to be the first to go into arbitration under these new 
provisions. Apart from anything else, we’ll have to get special counsel to argue against the special counsel that 
the Premier will inevitably have.” It is not too late for the Premier to amend this bill; it is not too late for the 
Premier to honour the agreements that he has signed. He can speak to his friends in the other place. 

Mr J.H.D. Day: Will you repeal it if you get into government? 

Mr D.J. KELLY: I cannot hear the Leader of the House; sorry. He will have to come a bit closer. 

Several members interjected. 

Mr D.J. KELLY: Sorry; I do not want to take any more interjections. I am in my last minute. 

It is an opportunity for the Premier. He can honour the agreements he has made. I encourage the other members 
of the cabinet to make sure that this Premier’s government does not go down in history as the government that 
ratted on agreements it entered into so recently, and immediately prior to the election. 
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Question to be Put 

Mr J.H.D. DAY: I move — 

That the question be now put. 

Division 
Question put and a division taken with the following result — 

Ayes (32) 

Mr P. Abetz Mr J.H.D. Day Mr C.D. Hatton Mr N.W. Morton 
Mr F.A. Alban Ms W.M. Duncan Mr A.P. Jacob Dr M.D. Nahan 
Mr C.J. Barnett Ms E. Evangel Dr G.G. Jacobs Mr D.C. Nalder 
Mr I.C. Blayney Mr J.M. Francis Mr R.S. Love Mr D.T. Redman 
Mr I.M. Britza Mrs G.J. Godfrey Mr W.R. Marmion Mr A.J. Simpson 
Mr G.M. Castrilli Mr B.J. Grylls Mr J.E. McGrath Mr M.H. Taylor 
Mr V.A. Catania Dr K.D. Hames Mr P.T. Miles Mr T.K. Waldron 
Ms M.J. Davies Mrs L.M. Harvey Ms A.R. Mitchell Mr A. Krsticevic (Teller) 

Noes (15) 

Mr R.H. Cook Mr F.M. Logan Ms M.M. Quirk Mr P.B. Watson 
Ms J. Farrer Mr M. McGowan Mrs M.H. Roberts Mr B.S. Wyatt 
Mr W.J. Johnston Ms S.F. McGurk Ms R. Saffioti Mr D.A. Templeman (Teller) 
Mr D.J. Kelly Mr M.P. Murray Mr C.J. Tallentire  

            
Pairs 

 Mr S.K. L’Estrange Ms L.L. Baker 
 Mr T.R. Buswell Mr P.C. Tinley 
 Mr J. Norberger Mr J.R. Quigley 
 Mr M.J. Cowper Mr P. Papalia 
 Mr R.F. Johnson Ms J.M. Freeman 
Question thus passed. 

Third Reading Resumed 

The SPEAKER: Members, the question is that the bill be read a third time. 

Division 

Question put and a division taken with the following result — 
Ayes (32) 

Mr P. Abetz Mr J.H.D. Day Mr C.D. Hatton Mr N.W. Morton 
Mr F.A. Alban Ms W.M. Duncan Mr A.P. Jacob Dr M.D. Nahan 
Mr C.J. Barnett Ms E. Evangel Dr G.G. Jacobs Mr D.C. Nalder 
Mr I.C. Blayney Mr J.M. Francis Mr R.S. Love Mr D.T. Redman 
Mr I.M. Britza Mrs G.J. Godfrey Mr W.R. Marmion Mr A.J. Simpson 
Mr G.M. Castrilli Mr B.J. Grylls Mr J.E. McGrath Mr M.H. Taylor 
Mr V.A. Catania Dr K.D. Hames Mr P.T. Miles Mr T.K. Waldron 
Ms M.J. Davies Mrs L.M. Harvey Ms A.R. Mitchell Mr A. Krsticevic (Teller) 

Noes (15) 

Mr R.H. Cook Mr F.M. Logan Ms M.M. Quirk Mr P.B. Watson 
Ms J. Farrer Mr M. McGowan Mrs M.H. Roberts Mr B.S. Wyatt 
Mr W.J. Johnston Ms S.F. McGurk Ms R. Saffioti Mr D.A. Templeman (Teller) 
Mr D.J. Kelly Mr M.P. Murray Mr C.J. Tallentire  

            
Pairs 

 Mr S.K. L’Estrange Ms L.L. Baker 
 Mr T.R. Buswell Mr P.C. Tinley 
 Mr J. Norberger Mr J.R. Quigley 
 Mr M.J. Cowper Mr P. Papalia 
 Mr R.F. Johnson Ms J.M. Freeman 
Question thus passed. 

Bill read a third time and transmitted to the Council. 

House adjourned at 11.30 pm 
__________ 
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QUESTIONS ON NOTICE 

Questions and answers are as supplied to Hansard. 

ABORIGINAL LANDS TRUST — PASTORAL LEASES 

1314. Mr B.S. Wyatt to the Minister representing the Minister for Aboriginal Affairs: 
(1) Which pastoral leases are held by the Aboriginal Lands Trust (ALT)? 

(2) Of the pastoral leases held by the ALT I ask: 

(a) is each pastoral lease compliant with the legal requirements under each lease, and if the answer 
is no: 

(i) which pastoral leases are not compliant; 

(ii) what specific terms/ legal requirements are not being met on each lease; and 

(iii) has any specific notice of breach or default been issued to the Aboriginal Lands Trust 
for each pastoral lease, and if so, when was each breach/default notice given and what 
was the reason for each breach/default notice? 

(3) How many entry permits for mining companies to access each pastoral lease held by the ALT have been 
recommended for approval by the ALT in each of 2008, 2009, 2010, 2011, 2012 and 2013? 

(4) Of those entry permits to pastoral leases recommended by the ALT for approval, on how many 
occasions was the entry permit denied by Government? 

(5) How many entry permits for mining companies to access each pastoral lease held by the ALT have been 
recommended for rejection by the ALT in each of 2008, 2009, 2010, 2011, 2012 and 2013? 

(6) Of those entry permits recommended by the ALT for rejection, on how many occasions was the entry 
permit granted by Government? 

(7) On each pastoral lease held by the ALT what is the current head of stock (both cattle and sheep)? 

(8) On each pastoral lease held by the ALT how many head of stock (both cattle and sheep) were sold in 
each of 2008, 2009, 2010, 2011, 2012 and 2013? 

(9) What is the current estimated head count of wild horses on each station held by the ALT? 

(10) What is the amount of wild horses that have been culled on each station held by the ALT in each 
of 2008, 2009, 2010, 2011, 2012 and 2013? 

(11) How many times has the ALT applied for approval to cull wild horses on each pastoral lease held by the 
ALT in each of 2008, 2009, 2010, 2011, 2012 and 2013? 

(12) In respect of the applications to cull wild horses referred to in question (11), on how many occasions 
was the approval granted by Government? 

(13) What is the amount of resources that have been provided to the ALT to ensure adequate management of 
each pastoral lease, as per the terms of each pastoral lease, in each of 2008, 2009, 2010, 2011, 2012 
and 2013? 

(14) What is the total balance in funds that are held by the Western Australian Government, in any of its 
departments or agencies, as a result of mining or resource applications, exploration or activities carried 
out on: 

(a) Aboriginal Reserve Lands; and 

(b) Pastoral Leases held by the WA Government for Aboriginal people? 

(15) In each of the last five years, what amounts have been (a) expended and (b) for what purpose from the 
funds referred to in question 14 above? 

(16) In each of the last five years, what funds have been (a) allocated and (b) spent by which Western 
Australian state government departments or agencies to assist in the successful management and 
operation of pastoral leases held by, or on behalf of, Aboriginal people? 

Dr K.D. Hames replied: 
(1)  The Aboriginal Lands Trust holds six pastoral leases, being: Doon Doon, Glen Hill, Billiluna and Lake 

Gregory in the Kimberley along with, Walagunya and Pippingarra in the Pilbara. Doon Doon and Glen 
Hill are currently subleased to Aboriginal Pastoral Corporations. 
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(2)  (a)  No. 

(i)  The Pastoral Lands Board issued Directives and Default Notices regarding the Lake 
Gregory, Billiluna, Walagunya and Pippingarra pastoral leases. 

(ii)  See answer to (iii) below 

(iii)  The specifics of each Directive or Default Notice are as follows: 
 

Pastoral Station  Reasons for Directive/Default Notice 

Lake Gregory 

· The Pastoral Lands Board issued a directive to the Aboriginal 
Lands Trust on 14 October 2008 to remove all feral horses by 
31 October 2009.  

· A Default Notice was issued on 6 April 2010 to remove all 
feral horses from the pastoral lease within 3 months of the date 
of the notice. 

Billiluna 

· The Pastoral Lands Board issued a directive to the Aboriginal 
Lands Trust on 25 August 2008 to submit an appropriate pastoral 
management plan within three months addressing: the need for 
regular mustering and recording of stock numbers; uncontrolled 
grazing along flood out areas of the Sturt Creek land system; 
poor pasture condition of the Sturt Creek land system; too 
frequent burning of the rangelands; and improved monitoring of 
changes in rangeland condition. 

Walagunya 

· The Pastoral Lands Board issued directives to the Aboriginal 
Lands Trust on 17 September 2008 to demonstrate to the Pastoral 
Lands Board that appropriate and competent management has 
been put in place; provide the operational status of all watering 
points and the capacity of each on the lease; livestock numbers to 
be reduced to 1590 and maintained until advised by the Pastoral 
Lands Board that an increase is permitted.  

· A further directive was issued on 19 March 2009 requiring the 
Aboriginal Lands Trust by 31 March 2009 to provide evidence 
that it had applied to all relevant agencies to change the tenure of 
the Walagunya pastoral lease or, alternatively, to put in place 
competent pastoral management. 

· A Default Notice was issued on 12 June 2010 requiring the 
Aboriginal Lands Trust to implement proper pastoral 
management as required by the directives of 17 September 2008 
within three months of the date of the Notice. 

Pippingarra 

· The Pastoral Lands Board issued directives to the Aboriginal 
Lands Trust on 15 August 2007 to develop a plan to repair some 
or all of the remaining water points.  

· A further directive was issued on 19 March 2009 requiring the 
Aboriginal Lands Trust to provide evidence by 31 March 2009 
that it had applied to all relevant agencies to change the tenure of 
the Pippingarra pastoral lease to an alternative tenure or, 
alternatively, it had put in place competent pastoral management. 

The Aboriginal Lands Trust and the Department of Aboriginal Affairs are actively 
working to resolve all directives and defaults on the four pastoral leases and have 
discussed these steps with the Pastoral Lands Board.  

(3)  None. Entry permit requirements apply only to Crown Reserves proclaimed under Part III of the 
Aboriginal Affairs Planning Authority Act 1972.  

(4)–(6)  Not applicable. 

(7)  The Annual Returns of Livestock and Improvements for the period to 30 June 2013 give the following 
approximate figures: 
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Pastoral Station  Current Head of Stock 
Glen Hill 1200 head of cattle (no sheep) 
Doon Doon 2000 head of cattle (no sheep) 
Billiluna 5000 head of cattle (no sheep) 
Walagunya 760 head of cattle (no sheep) 
Lake Gregory 990 head of cattle (no sheep) 
Pippingarra 220 head of cattle (no sheep) 

(8)  The Aboriginal Lands Trust does not own the livestock referred to in question 7 and it is not advised of 
any sales. 

(9)  In September 2013, an aerial census estimated there were approximately 6000 feral horses on the Lake 
Gregory and Billiluna pastoral leases. There is no current estimate of feral horses on the other four 
pastoral leases held by the Aboriginal Lands Trust. 

(10)  7016 feral horses were culled on the Aboriginal Lands Trust’s Lake Gregory and Billiluna pastoral 
leases in 2013. The Aboriginal Lands Trust is not aware of any cull of feral horses on its other four 
pastoral leases during 2008–2013.  

(11)–(12)Since 2010, the Aboriginal Lands Trust has investigated a number of control methodologies for the 
management of feral horses. In 2013, Government noted that the Aboriginal Lands Trust had 
commissioned an aerial cull to manage the feral horse population on its Lake Gregory and Billiluna 
pastoral leases and supported the decision on the basis that the operation met RSPCA requirements. 

(13)  The Aboriginal Lands Trust manages its estate, including its six pastoral leases, by allocating funds as 
required it receives from Mining Rents and Royalties and the Department of Aboriginal Affairs. Mining 
Rents and Royalties received by Aboriginal Lands Trust is tabled below:  
 

 2008 2009 2010 2011 2012 
Mining Rents and Royalties $243,322 $314,956 $323,369 $336,309 Yet to receive 

(14)  (a)  The Department of Aboriginal Affairs is unable to provide information on funds held by other 
government departments or agencies. The Aboriginal Lands Trust received $336,309 in 
Mining Rents and Royalties in 2012, for 2011. The Aboriginal Lands Trust is yet to receive 
funds for 2012. 

(b)  Not applicable.  

(15)  Over the last five years the Aboriginal Lands Trust has spent approximately $2.7 million, from funds it 
receives from Mining Rents and Royalties and the Department of Aboriginal Affairs, on grants, 
maintenance costs associated with its estate and general projects considered to be for the benefit of 
Aboriginal people.  

(16) The Department of Aboriginal Affairs has allocated $650,000 for infrastructure upgrades and 
management of the Aboriginal Lands Trust’s Lake Gregory and Billiluna pastoral leases. The 
Department of Aboriginal Affairs also pays for the rent associated with the Aboriginal Lands Trust’s 
pastoral leases (approximately $71,000 per annum). The Department of Aboriginal Affairs is unable to 
provide information relating to funds that may have been allocated or spent by other areas of 
government. 

PERTH CHILDREN’S HOSPITAL — PAEDIATRIC BEDS 

1321. Mr R.H. Cook to the Minister for Health: 
I refer to Perth Children’s Hospital and I understand that there will be 400 dedicated paediatric beds in the 
system with the completion of the new children’s hospital. Given that modelling says that 399 paediatric beds 
will be required by 2021 (as stated by the Minister), I ask: 

(a) what plans are being made to adequately meet demand in 2021 and beyond; 

(b) what capacity will there be to increase beds at Perth Children’s Hospital in 2021; and 

(c) what are the range of options available to increase beds in 2021 when paediatric services are again 
under pressure? 

Dr K.D. Hames replied: 
(a)  The projected bed requirement of 399 paediatric beds in 2021 has been modelled based on occupancy 

rates of 80% for the Perth Children’s Hospital (PCH) and 75% for metropolitan general hospital 
paediatric units. It assumes that paediatric units are currently experiencing this level of occupancy. It 
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should be noted that none of the paediatric units reach this level of occupancy (on average). Average 
occupancy rates in 2011/12 for the general hospital paediatric units varied between 35 to 72% and for 
Princess Margaret Hospital (PMH) the average occupancy was 78%. Therefore there is currently extra 
capacity in the system than what has been modelled for the projected demand. 
Additional beds are planned to open in 2015/16 through infrastructure projects including Midland 
Public Hospital, Fiona Stanley Hospital and the PCH. 
The Paediatric Implementation Plan (PIP) 2010–2020 is the strategic plan that outlines 
recommendations for the reconfiguration of paediatric services including inpatient and non-inpatient 
services across WA. 
The PIP aims to meet projected demand through increasing the service capability of general hospitals to 
improve their capacity to deliver care for secondary level patients residing in their catchment areas. 
Between now and 2021, projected demand will be reforecast based on new population data. In addition, 
the Clinical Services Framework 2015–25 is due to be released next year. 
Based on a system wide review, taking into consideration the proposed hospital role delineations, 
decisions will be made about where to appropriately locate additional beds in the future. 

(b)  There are several options with regard to increasing capacity at the Perth Children’s hospital, all of 
which have been carefully considered. 
The current design of PCH allows for an additional four floors to be added to the central core in the 
future, if they are required. 
Depending on future geographical based bed demand requirements in Perth, the Government at that 
time may decide it more appropriate to build a second children’s hospital in the southern or northern 
growth corridors, as has occurred in Melbourne. 
If King Edward Memorial Hospital (KEMH) moves to the Queen Elizabeth II Medical Centre site, 
the 30-bed neonatal ward at the PCH will transition across to KEMH creating a further 24 paediatric 
beds at the PCH. 

(c)  As part of the broader reform strategy, there is a shift towards providing care closer to home when 
clinically appropriate and within suitable care settings. Contemporary paediatric service delivery 
models involve integrating inpatient, outpatient, same day, ambulatory and community health care. 
There will be opportunities to expand paediatric beds at the metropolitan general hospitals in the future 
if required. 
The projected demand for secondary level paediatric beds currently exceeds the demand for tertiary 
level paediatric beds in Western Australia. 

MENTAL HEALTH — PREVENTIVE AND EDUCATIONAL PROGRAMS 

1328. Mr R.H. Cook to the Minister for Health: 
(1) What preventative and educational programs with regard to mental health does the Department of 

Health currently fund? 

(2) Are there any mental health education programs accessible for youth? 

(3) How are the programs in answer to question (2) promoted to youth? 

Dr K.D. Hames replied: 
Please refer this question to the Minister for Mental Health. 

GOVERNMENT DEPARTMENTS AND AGENCIES — GIFT/ BENEFIT REGISTER 

1490. Mr M. McGowan to the Minister for Police; Tourism; Road Safety; Women’s Interests: 
In relation to all agencies, departments and trading enterprises within the Minister’s portfolio of responsibilities, 
could the Minister advise: 

(a) do any of these agencies, departments or trading enterprises maintain a register of gifts or benefits 
offered to employees but not accepted; 

(b) if yes to (a), which specific agencies, departments or trading enterprises maintain such a registry; 

(c) if yes to (a), how long has the register been maintained; 
(d) if yes to (a), what is the dollar amount at which employees must register an offered gift or benefit; and 
(e) if yes to (a), through what means or mechanism do employees register a gift or benefit offered to them 

but not accepted? 
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Mrs L.M. Harvey replied: 
(a)  Yes. 

(b)  Western Australia Police; Rottnest Island Authority. 

Western Australia Police 
(c)  Since December 2005. 

(d)  Under $100 — employees are required to complete local level Gift Register recording, over $100 
requires formal reporting in the agency’s corporate Gift Register. 

(e)  A ‘Declaration of Receipt on an Official Gift’ must be completed to record both the acceptance and 
refusal of gifts or benefits offered to employees. 

Tourism Western Australia 

(c)–(e)  Not applicable. 

Rottnest Island Authority 

(c)  Since February 2007. 

(d)  $50. 

(e)  Notify Human Resources to add the declined gift to the gift register. 

Office of Road Safety 

The Office of Road Safety is administratively supported as part of Main Roads WA and as such the response will 
be included in the MRWA response under the Minister for Transport under Parliamentary Question 1488. 

Department of Local Government and Communities  

Women’s Interests is administratively supported as part of the Department of Local Government and 
Communities and as such, the response will be included in the Department of Local Government and 
Communities response under the Minister for Local Government; Community Services; Seniors and 
Volunteering; Youth. 

POLICE — ASSAULTS AGAINST SENIORS 

1513. Ms M.M. Quirk to the Minister for Police: 
How many cases of assault against a senior (over the age of 65) have been reported to police in each of the 
following calendar years: 

(a) 2012; and 

(b) 2013 to date? 

Mrs L.M. Harvey replied: 
(a)  422.  

(b)  423.  

__________ 
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