
 

 

Legislative Council 

Thursday, 26 November 2009 

                 

THE PRESIDENT (Hon Barry House) took the chair at 10.00 am, and read prayers. 

CRIMINAL CODE AMENDMENT (IDENTITY CRIME) BILL 2009 

Referral to Standing Committee on Uniform Legislation and Statutes Review — Ruling by President 

THE PRESIDENT (Hon Barry House): Good morning again, members. I advise the house that the Criminal 
Code Amendment (Identity Crime) Bill 2009, read in on Thursday, 19 November, stands referred, pursuant to 
standing order 230A, to the Standing Committee on Uniform Legislation and Statutes Review. 

LEGISLATIVE COUNCIL CHAMBER — PHOTOGRAPHS 

Statement by President 

THE PRESIDENT (Hon Barry House): I remind members that because this is the last scheduled day of sitting 
in this house in this configuration, a photographer will be coming in at question time today to take some 
historical footage. 

SHACK SITE COMMUNITIES 

Petition 

HON KEN TRAVERS (North Metropolitan) [10.05 am]: I present a petition containing 321 signatures, 
couched in the following terms — 

To the President and Members of the Legislative Council of the Parliament of Western Australia in 
Parliament assembled. 

Leased Shack Sites Communities, such as Wedge Island, Grey, Donnelly River, Broke Inlet, Dampier 
Archipelagos, and Israelite Bay have long been the traditional holiday/recreational destination for many 
thousands of ordinary Western Australians. 

Most Shack Site Communities sprung up to accommodate the gathering of farming and town based 
families to enjoy holidays together in remote and idyllic fishing locations right across Western 
Australia. 

Some Shack Site communities went onto becoming fully-fledged towns such as, Bremer Bay, Jurien 
Bay, Dongara and Horrocks, whilst some Shack Site Communities have disappeared.  

However, some residual communities remain, with a strong sense of community and have become the 
preferred holiday option for many thousands of Western Australians.  

These places are tangible examples of sustainable lifestyles, where younger generations can learn 
responsibility and become creative and family traditions and stories can be passed on.  

The loss of these communities will seriously diminish the social, economic and health well being of 
many ordinary Western Australian families.  

Your petitioners therefore respectfully request the Legislative Council to support our campaign for the 
government to 

Examine how other States of Australia, including South Australia, Tasmania and New South Wales 
have retained conforming Shack Site Communities in order to preserve these valuable assets for many 
Western Australians to have affordable coastal holiday destinations and continue to allow human 
interaction all but lost in today’s society.  

And your petitioners as is duty bound, will ever pray. 

[See paper 1585.] 

TRUCK TURNAROUND FACILITIES — GREAT EASTERN HIGHWAY 

Question without Notice 1209 — Correction of Answer — Statement by Minister for Transport 

HON SIMON O’BRIEN (South Metropolitan — Minister for Transport) [10.06 am]: Mr President, I do not 
have a formal brief ministerial statement to make, but I do wish to make a brief statement to the house. It is to 
correct or qualify an answer I gave to a question yesterday. 



9850 [COUNCIL - Thursday, 26 November 2009] 

 

The PRESIDENT: You are able to make a statement under this section, which is for ministers and 
parliamentary secretaries. 

Hon SIMON O’BRIEN: Thank you, Mr President. I will be brief. 

Further to an answer I gave to a question without notice from Hon Matt Benson-Lidholm yesterday, I have since 
been advised that discussions have taken place between Main Roads and other agencies, including the 
Department of Environment and Conservation and the Fire and Emergency Services Authority, about road-
related follow-ups to the Boorabbin bushfire incident. Meetings have included discussion on progressing a range 
of measures, including truck turning points. Indeed, I am now aware of a meeting that was initiated by DEC in 
specific response to recommendations it had received about pursuing this matter. A meeting did take place and a 
paper was subsequently prepared for the state mitigation committee, which is a subcommittee of the State 
Emergency Management Committee, to progress ongoing fire-mitigation measures, including consideration of 
truck turning points. I make this statement, Mr President, to remove any possible ambiguity from the response 
that I gave yesterday. I apologise to the house if any of the information conveyed to the house, or the manner in 
which it was conveyed to the house, caused a false impression to be created.  

Consideration of the statement made an order of the day for the next sitting, on motion by Hon Ken Travers. 

PAPERS TABLED 

Papers were tabled and ordered to lie upon the table of the house. 

JOINT STANDING COMMITTEE ON DELEGATED LEGISLATION 

Thirty-seventh Report — “Unauthorised Disclosure of Confidential Committee Correspondence by the City of 
Joondalup” — Tabling 

Hon Robin Chapple presented the thirty-seventh report of the Joint Standing Committee on Delegated 
Legislation in relation to the “Unauthorised Disclosure of Confidential Committee Correspondence by the City 
of Joondalup”, and on his motion it was resolved — 

That the report do lie upon the table and be printed. 

[See paper 1586.] 

JOINT STANDING COMMITTEE ON THE CORRUPTION AND CRIME COMMISSION 

Seventh Report — “Hearing with Robert Cock QC” — Tabling 

Hon Nick Goiran presented the seventh report of the Joint Standing Committee on the Corruption and Crime 
Commission in relation to the hearing with Robert Cock, QC, and on his motion it was resolved — 

That the report do lie upon the table and be printed. 

[See paper 1587.] 

STANDING COMMITTEE ON ENVIRONMENT AND PUBLIC AFFAIRS 

Seventeenth Report — “Overview of Petitions” — Tabling 

Hon Brian Ellis presented the seventeenth report of the Standing Committee on Environment and Public 
Affairs, “Overview of Petitions”, and on his motion it was resolved — 

That the report do lie upon the table and be printed. 

[See paper 1588.] 

TAXI AMENDMENT REGULATIONS (NO. 2) 2009 — DISALLOWANCE 

Notice of Motion 

Notice of motion given by Hon Robin Chapple. 

PERTH HILLS PLANNING BILL 2009 

Notice of Motion to Introduce 

Notice of motion given by Hon Alison Xamon. 
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BUSINESS OF THE HOUSE 

Orders of the Day Taken Forthwith — Standing Orders Suspension — Motion 

On motion without notice by Hon Norman Moore (Leader of the House), resolved with an absolute 
majority — 

That so much of standing orders be suspended as would enable the house to proceed to orders of the day 
forthwith.  

WORKERS’ COMPENSATION (DRD) AMENDMENT RULES 2009 — DISALLOWANCE 

Discharge of Order 

On motion without notice by Hon Robin Chapple, resolved —  

That order of the day 4, “Workers’ Compensation (DRD) Amendment Rules 2009 — Disallowance”, 
be discharged from the notice paper. 

POLICE AMENDMENT BILL 2009 

Third Reading 

HON PETER COLLIER (North Metropolitan — Minister for Energy) [10.12 am]: I move — 

That the bill be now read a third time. 

HON KATE DOUST (South Metropolitan — Deputy Leader of the Opposition) [10.13 am]: I want to make 
a few comments on this bill now that it has come out of committee. We would have contemplated supporting this 
bill, because, as I said in earlier debate, we support in principle the engagement of additional police officers to 
support the police in their work. However, we do not support the engagement of the new type of police officer—
police auxiliary officer—that is proposed in this legislation. These new police auxiliary officers will not be 
provided in addition to the 500 fully sworn police officers that the government promised during the election but 
will take away from the numbers that were promised. These new police auxiliary officers will also have a role 
and function that is vastly lower than that of fully sworn police officers.  

It is obvious that the concerns that we raised during the committee stage have not been picked up by the 
government. We see in this bill—as we see in almost every bill that we deal with in this house—that the 
government is not prepared to look at ways of improving legislation by tightening areas in which there might be 
holes, or fixing flaws, but has made its decision and just wants to ram its legislation through.   

We are still not satisfied that the government has ensured that Parliament will have a role to play in the oversight 
of these police auxiliary officers. It will be left to the goodwill of the Commissioner for Police of the day to 
determine what role these officers will play in the community. It is still strongly our view that this legislation has 
come about purely and simply because this government needs to cut costs. The government needs to achieve a 
three per cent efficiency in the police service. The appointment of these new police auxiliary officers is one way 
of providing a salve for, or placating, the police commissioner, who was anticipating his 500 extra police officers 
as promised by this government. The government is seeking to satisfy the police commissioner’s need for people 
to fulfil minor administrative and ancillary service roles, rather than the community’s need for an additional 500 
fully sworn police officers. Under this legislation, we will now have a second class of police officer, whose rate 
of pay, and whose conditions and certainty for the future, will be substantially less than that of fully sworn police 
officers.  

Special constables have been established under previous legislation. The role and functions that are described for 
police auxiliary officers could just as easily be performed by special constables. The government failed to clearly 
explain during the committee stage why we need to create these new police auxiliary officers. We believe this 
legislation is unnecessary, because these extra positions could be filled by special constables.  

The government is simply seeking to break an election promise. It does not want to deliver the extra 500 police 
officers that it promised to the community. This bill is just a cost-cutting and cost-shifting exercise. We are not 
prepared to support the government in its endeavour to break an election commitment to the community. We are 
also not prepared to support the government in giving the Commissioner of Police the power to make these 
decisions, without any level of transparency, and without any accountability to the Parliament. We are not 
prepared to allow the government to devolve to the Commissioner of Police the power of this Parliament and its 
responsibility to the people of Western Australia. Therefore, on this occasion, we will not be supporting this 
legislation, because even though we support the idea of — 

Hon Simon O’Brien: You are trying to have two bob each way! 
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Hon KATE DOUST: No. We support the idea of employing people to serve the community. But we do not 
support the government in breaking its election promise. Therefore, we will not be supporting this legislation. 

HON GIZ WATSON (North Metropolitan) [10.17 am]: I want to make a few brief comments on the third 
reading of the Police Amendment Bill. The Greens (WA) also will not be supporting this bill. We indicated that 
our support of the second reading would ultimately be dependent on what happened with the amendments that 
we had proposed to this bill. It is not that we do not support the objective of employing additional police officers. 
The problem with this bill is that it will give a wide discretion to the Commissioner of Police and the Minister 
for Police. We have gathered from the debate in this place that that discretion will extend to the point that these 
police auxiliary officers will be given all the powers of fully sworn police officers but will basically be in 
another category. There will be no restrictions on the powers of these officers unless the police commissioner 
decides to impose a restriction.   

I have heard the concern expressed by the opposition that this bill will create a second class of police officer that 
will not be subject to the same restrictions and the same salaries and conditions as fully sworn officers. For those 
reasons, we are unable to support this bill. We put on record that we would have supported the bill had we been 
successful in amending its provisions to give the Parliament greater control of the powers and functions of these 
police auxiliary officers. Again it is critical that the control of the powers provided to the police stays in the 
hands of the Parliament. The police service is given extraordinary responsibilities and, at the same time, 
extraordinary powers over other citizens. The Greens will always take very close notice of the provisions we 
make to regulate the activities of police officers. We do not support this trend. We believe that Western Australia 
is not the crime capital of the world that some people would have us believe and, in fact, that, by and large, 
policing is well managed and effective in Western Australia. If we are to have police auxiliary officers, 
Parliament and the community need to be very clear about what their powers and responsibilities are. The Police 
Amendment Bill 2009 does not deliver that; therefore, we will not support it. 

Question put and a division taken with the following result — 

Ayes (19) 

Hon Liz Behjat Hon Phil Edman Hon Alyssa Hayden Hon Helen Morton 
Hon Jim Chown Hon Brian Ellis Hon Col Holt Hon Simon O’Brien 
Hon Peter Collier Hon Donna Faragher Hon Robyn McSweeney Hon Max Trenorden 
Hon Mia Davies Hon Nick Goiran Hon Michael Mischin Hon Ken Baston (Teller) 
Hon Wendy Duncan Hon Nigel Hallett Hon Norman Moore  

Noes (14) 

Hon Matt Benson-Lidholm Hon Sue Ellery Hon Ljiljanna Ravlich Hon Alison Xamon 
Hon Helen Bullock Hon Jock Ferguson Hon Sally Talbot Hon Ed Dermer (Teller) 
Hon Robin Chapple Hon Jon Ford Hon Ken Travers  
Hon Kate Doust Hon Lynn MacLaren Hon Giz Watson  

            

Pair 

 Hon Philip Gardiner Hon Adele Farina 

Question thus passed. 

Bill read a third time and passed. 

RETAIL TRADING HOURS AMENDMENT  
(JOONDALUP SPECIAL TRADING PRECINCT) BILL 2009 

Second Reading 

HON HELEN MORTON (East Metropolitan — Parliamentary Secretary) [10.25 am]: I move — 

That the bill be now read a second time. 

The purpose of the Retail Trading Hours Amendment (Joondalup Special Trading Precinct) Bill 2009 is to 
amend the Retail Trading Hours Act 1987 to change the term “tourism precinct” to “special trading precinct”, 
and to establish a new special trading precinct in Joondalup in addition to the existing precincts of Perth and 
Fremantle. The tourism precincts, which under this bill will now be called “special trading precincts”, were 
initially established in 1987. Under section 12A(1) of the act, ministerial orders can be made setting the trading 
hours of general retail shops within the precincts, and, under the orders currently in place, those shops in the 
Perth and Fremantle precincts enjoy longer trading hours than the rest of the metropolitan area. These precincts 
have been very popular with not only interstate and international visitors, but also Perth residents from other 
parts of the city who travel to the precincts to satisfy their recreational and purchasing needs. 
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There has been considerable social change in metropolitan Perth since the act was first introduced, especially in 
patterns of work, recreation and lifestyle. The Premier indicated in a speech in this Parliament on 17 June 2009 
that the government considers that the next phase in the evolution of Perth’s shopping arrangements should 
include the creation of a third precinct in Joondalup. This development will improve the shopping options 
available to residents of the northern suburbs, as well as to visitors. Joondalup has been selected as the location 
for the new shopping precinct because of the strong support provided by its local government, for geographical 
reasons—namely, to balance the distribution of such precincts—and because of Joondalup’s growing importance 
as a visitor destination. The change of the name from “tourism precinct” to “special trading precinct” reflects the 
fact that these precincts are used by residents as well as tourists and serve a broader range of community needs. 

While Joondalup is a developing tourist destination, it is also a commercial and residential centre in the northern 
suburbs and it is appropriate to provide that district with the status of a special trading precinct for these reasons. 
It is intended that new ministerial orders will be made providing the three special trading precincts with 
appropriate trading hours. The government is aware of interest in Midland and Armadale also becoming special 
trading precincts. The case for the creation of new precincts in Midland and Armadale will each be examined on 
their individual merits. If agreed to by the government, legislation will be introduced in the autumn session of 
2010. While the government is committed to improving the range of shopping options available to residents of 
the Perth metropolitan area, it is also conscious of the diversity of views in this house and in the community 
about what changes to trading hours are desirable. The government believes that this bill will make a modest and 
timely improvement to the shopping opportunities available to residents of and visitors to the northern suburbs. I 
commend the bill to the house. 

Debate adjourned, pursuant to standing orders. 

ARSON LEGISLATION AMENDMENT BILL 2009 

Committee 

The Deputy Chairman of Committees (Hon Jon Ford) in the chair; Hon Michael Mischin (Parliamentary 
Secretary) in charge of the bill. 

Clause 1: Short title — 

Hon SUE ELLERY: I will use the opportunity of the short title to ask the parliamentary secretary whether he 
would make some more detailed comments on the government’s response to the substantial matters raised in the 
report of the Standing Committee on Uniform Legislation and Statutes Review. I appreciate the comment he 
made in his reply to the second reading debate that some questions raised in that report were, in the 
government’s view, raised only because the committee did not have the time to do a more substantial 
examination; and, if it had, those questions might not have been raised. There are at least two matters—that is, 
the difference between the language in the model and that in the bill before us, and the question of the use of the 
word “reckless”, which I think he touched on in his second reading response. I would not mind if the 
parliamentary secretary could outline for us in a little more detail why the government says that the issues raised 
in the committee report should not stand in the way of the progress of the bill. 

Hon MICHAEL MISCHIN: I do not want to be difficult, but can the member direct me precisely to the matters 
that she is referring to and then I might be able to address them? There is a raft of at least 21 dot points and a lot 
of subsidiary questions in the report. 

Hon SUE ELLERY: I am not talking about the dot points. I am specifically talking about paragraph 4.9, which 
refers to some differences between the bill and the Model Criminal Code. At paragraph 4.9 the report states that 
the bill uses language associated with the concepts of reasonable care and breach of duty, whereas the Model 
Criminal Code uses the criminal concepts of intent and recklessness. At paragraph 4.13 the report states that the 
committee was not able to consider whether any of the terms of proposed section 444A would imply that section 
24 did not operate. At paragraph 5.2 the report draws attention to the fact that the second reading speech uses the 
term “reckless” to describe the conduct prohibited by proposed section 444A, but the previous paragraph states 
that clause 10 of the bill does not appear to insert a strict liability offence. The committee makes the point that it 
is not certain in its view whether the two terms are interchangeable. 

Hon MICHAEL MISCHIN: I will deal with those matters in order. Paragraph 4.9 of the committee report 
refers to the use of language that the committee says is associated with the civil tortious concepts of reasonable 
care, breach of duty and the like. That is not uncommon in the Criminal Code. Section 266 of the Criminal Code 
provides a general duty of care in the use of dangerous things—or any thing, in fact—that can cause harm or 
injury to a person. It uses the term “duty of care”, which on first reading is akin to the civil standard for 
negligence. However, it is accepted law, and has been for a very long time, that the breach of the duty involved 
would have to be more egregious than that which would result in a breach of duty resulting in civil liability. We 
are talking about something that is such an egregious breach of that duty that it would attract some moral 
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culpability and/or would go beyond that which could be compensable by damages and should attract criminal 
sanction. That sort of standard has often also been described as being either recklessness or akin to recklessness. 
There is no precise formulation, but the standard that we are talking about here could be described as being akin 
to recklessness, if not recklessness itself. 

Hon Sue Ellery: Do you think there is an issue of whether we have an obligation to make things a bit clearer for 
juries? There is ongoing community debate about whether people see the outcomes from the justice system as 
reflecting the expectations of the community. Part of that debate is the capacity, if you like—I make no 
reflection on them—of juries to understand the complexities of something along the lines of what you have just 
explained and whether the use of language that is a bit more common, such as the use of the word “reckless”, 
might make it a bit easier for juries. 

Hon MICHAEL MISCHIN: The government’s view is no. These concepts are well enshrined in the criminal 
law. Judges use a formulation of words to explain these concepts to juries as a matter of course. One of the most 
common instances in which they do that is in the case of motor vehicle manslaughter. These concepts are well 
known to judges and they are explained to juries all the time. Prescribing a formulation of recklessness that 
applies to this specific offence may well result in a distortion of the criminal law. Prescribing something in this 
bill, as opposed to in the general criminal responsibility provisions of the Criminal Code, may result in the court 
saying that Parliament obviously had a different concept of recklessness or criminal negligence in mind than 
would generally be applicable, and that may cause problems. The government has taken the view that unless 
there is a redefinition or an insertion of a definition in the criminal responsibility sections, it ought not be done 
for these specific offences, as it may lead to unintended consequences and cause confusion and doubt in the law, 
rather than simply pick up on what is well established in the criminal law. 

Hon GIZ WATSON: I followed that discussion with interest. I note again that it is very unsatisfactory that the 
standing committee could not complete its work and give members a conclusion from its point of view. 

Hon MICHAEL MISCHIN: I am sorry to interrupt Hon Giz Watson. I realise that there were two other 
paragraphs that the member directed me to that I did not deal with. I will come back to those if she still wants to 
pursue them. 

The DEPUTY CHAIRMAN (Hon Jon Ford): Members need to note that under standing orders, I give 
members the call. I do not like lengthy interjections and the reason for that is that a member might spend a lot of 
time making an interjection only to have the person from whom a response is sought reject that interjection; 
therefore, the member would have wasted his or her time because the interjection would not be recorded in 
Hansard. If members stick to the rules, we will all be happy. 

Hon GIZ WATSON: I think I was probably pre-empting what the parliamentary secretary has just indicated. I 
was seeking answers to the other two questions. 

Hon MICHAEL MISCHIN: Section 24 of the Criminal Code deals with honest and reasonable but mistaken 
belief in the existence of any state of things. The operation of that rule may be excluded by express or implied 
provisions of the law relating to the subject. It must be remembered that it is dealing with mistaken belief in the 
existence of a state of things, not mistakes as to the effect of law or what the law is. In essence, if a person acts 
on particular factual information and honestly believes, on reasonable grounds rather than simply speculation or 
guesswork, that a certain state of affairs exists and that person acts in a particular way, that person is no more 
criminally liable for the consequences than he would be if the state of affairs was in fact what that person 
believed it to be. That is a long way to go about it. In this particular case there is no express, or we would suggest 
implied, exclusion of section 24. Hence it would apply to affect a person’s criminal responsibility for any 
offences charged under the proposed changes to the law. In the government’s view, it is neither expressly nor 
implicitly excluded. 

Clause put and passed. 

Clauses 2 to 9 put and passed 

Clause 10: Section 444A inserted —  

Hon SUE ELLERY: I move — 

Page 5, line 11 — To delete “It is the duty of a” and insert —  

Any 

Page 5, lines 12 and 13 — To delete “to use reasonable care and” and insert — 

recklessly fails to 

Page 5, line 19 — To delete “It is the duty of a” and insert —  

Any 
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Page 5, line 20 — To delete “to use reasonable care and” and insert —  

recklessly fails to 

Effectively, my amendments on the supplementary notice paper are two sets of amendments. For the benefit of 
the house, the first set of amendments relate to our proposal to insert the word “recklessness”. Members who 
followed the debate on the first clause of the bill will have observed that we have already discussed this matter in 
part. In the event that the amendments to clause 10 in my name fail to be passed, the amendment standing in my 
name at the end of the supplementary notice paper to insert a definition of “recklessness” will be withdrawn. If 
members do not agree to insert the word “recklessness” in this clause, there will be no need to insert the 
definition of “recklessness”. That leaves my second amendment regarding whether the maximum penalty is life 
imprisonment or 25 years. 

As I have indicated, these amendments ensure that the net of those captured by this legislation is not so wide that 
it will capture people who make a mistake but who do not do so recklessly. I understand the government’s 
position because I listened to the parliamentary secretary outline that position in the second reading reply and 
again in the debate on the short title. I am fairly sure what will be the view of the house. Nevertheless, I will 
move these amendments because our view is there is a risk that this legislation casts the net too wide. If we insert 
the word “recklessness” and then the definition of “recklessness” in proposed new section 442A, we will add an 
extra level of protection for those who might do something or omit to do something that leads to dreadful 
consequences but who did not do it recklessly. 

Hon MICHAEL MISCHIN: The government does not support the amendments. These amendments propose to 
establish a duty—not a standard of the breach of that duty, but a particular duty. Secondly, the amendments do 
not read correctly. The amendment to proposed section 444A(1), for example, would read — 

… a person who has charge of or is in control of a source of ignition recklessly fails to take reasonable 
precautions … 

There are a couple of words missing. In any event, “reasonable precautions” is the standard that must be met. 
With respect, it does not make any sense to say that a person has “recklessly” failed to take reasonable 
precautions. A person has either taken reasonable precautions or he has not. The government cannot support the 
proposed amendments. The opposition is introducing the concept of “recklessly”, which is not present in the 
scheme of the Criminal Code. That would require judicial attention and it might very well distort the 
jurisprudence on the subject of criminal negligence in an unpredictable way. 

Amendments put and negatived. 

Clause put and passed.  

Clause 11: Section 444 amended — 

Hon SUE ELLERY: I move — 

Page 6, line 12 — To delete “life imprisonment” and insert —  

25 years 

This is the second amendment that I referred to in my opening comments on clause 10. I also mentioned this 
during the second reading debate. The amendment concerns whether it is the view of the house that a 
distinguishable difference applies when life is lost, as opposed to when property is lost. I noted the comments of 
the parliamentary secretary in his second reading reply. I do not want this amendment to be seen to be 
diminishing the impact that the effect of fire has, particular when it is deliberately lit, when it destroys a person’s 
home, which is more than a house because of the emotional and psychological attachments. We are moving this 
amendment because we believe that it is important that those who come out of the justice system at the other end 
can see that causing damage to a home, to a community and to people’s livelihoods and lives is a serious 
offence, and it carries a serious penalty. There is a distinguishable difference between the loss of material and the 
impact it has on a community, and loss of all of those things plus the loss of life. It is for that reason the 
opposition seeks to delete “life imprisonment” and insert instead “25 years”. 

Hon MICHAEL MISCHIN: The government does not support this amendment. I understand the theory behind 
the opposition’s position; however, the government’s view is that it is not simply a property offence. We are not 
talking about the negligent starting of a fire but about someone who wilfully and unlawfully damages or destroys 
property by fire. Fire is unpredictable. It is one of the most dangerous things over which people can have control. 
Apart from the potential for destruction that can flow from the lighting of a fire, the sort of property that can be 
damaged or destroyed is limitless. We are not talking just about physical and inanimate objects, but animals—
wildlife, fauna, people’s pets, farm animals and the like. We are talking about the potential for loss of life as well 
as destruction of property. People can lose their livelihoods, everything they own, their histories and everything 
they possess in a fire. We only have to look at the tragedy of the 2008 Victorian bushfires. Even if no-one had 
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been injured during the Boorabbin fires, the potential for harm would have been such to warrant the greatest 
sanction the law allows. The life imprisonment penalty is a maximum; it is not a mandatory sentence as it used to 
be for murder and the like. It is not unknown for other offences that do not involve physical harm or loss of life 
to carry a penalty of life imprisonment. We only need to look at the armed robbery provisions in the Criminal 
Code. It is the terror and the risk involved that needs to carry this sort of sanction. The government’s view is that 
the prevalence of this sort of offence, the potential consequences to people and to communities, warrants 
Parliament sending the signal that we regard this as amongst the top tier of criminal offences under our code. 
Imprisonment for 25 years is certainly a severe penalty, but currently the penalty is 20 years for fire creating 
damage that is motivated by racial aggravation. We believe that a penalty of life imprisonment as a maximum 
properly reflects the community’s condemnation of the wilful and unlawful destruction or damage to property by 
way of fire.  

It is also hoped that it will form a deterrent. This is an offence that is notoriously difficult to investigate and for 
which to apprehend people. Again, by showing society’s condemnation of those who resort to this conduct a 
very high penalty is warranted.  

Hon GIZ WATSON: The Greens (WA) support the amendment moved by the Leader of the Opposition. It is a 
concern that we share. As much as the parliamentary secretary has made a good case for the seriousness of the 
offence that this is attempting to deal with, as we know with offences in the Criminal Code and the penalties 
attached to them, there needs to be a hierarchy of penalty. If we start to crank up penalties, there is an inevitable 
flow-on effect and other penalties are drawn into that kind of pattern. We need to be mindful of the 
consequences of increasing penalties, particularly a penalty that is life imprisonment, which is the highest level 
that can be brought against a citizen.  

I have a couple of questions on this issue. The explanatory memorandum indicates that this approach is 
consistent with maximum penalties for similar offences in Queensland, South Australia, Tasmania and the 
Northern Territory. I think I am right in saying that the parliamentary secretary did not answer the question I 
asked during the second reading debate—perhaps he did not have the information to hand. The question was: 
what has been the experience in those other jurisdictions; how many people have been sentenced and, of those, 
how many have received the maximum penalty? Again, this is the problem of dealing with legislation in this 
manner, rather than with the assistance of a committee report, which probably would have provided this 
information to the house. Perhaps the parliamentary secretary can indicate whether he has that information?  

Hon MICHAEL MISCHIN: No, I do not have that information. This legislation was not informed by what may 
be happening in other states in terms of criminal sanction and the way that offenders are dealt with; this is the 
way that the Western Australian government believes it should be dealt with, and the appropriate penalty sought 
to be imposed reflects the government’s position on the seriousness of this type of offending. I make the point 
that it is a maximum penalty. It is very, very rare under any offence in the Criminal Code for the maximum 
penalty to be imposed. It would be a very, very extreme case, and I would have thought that something akin to 
what happened in Victoria should attract a life term of imprisonment, if not something like 25 years, if we are 
looking at a fixed term. We will have that flexibility. One of the unintended consequences, perhaps, of what Hon 
Sue Ellery is proposing is that if someone were to be sentenced to life imprisonment, at least they are eligible for 
review and release on parole after a period of seven years, but if we were to sentence them to 25 years because 
the offence is so egregious, there would be no review for 23 years. I do not know whether members opposite 
have taken that into account as one of the consequences; that is, it would make it more difficult for offenders to 
be rehabilitated and released at an earlier stage before the completion of their sentence. In any event, the 
government does not support the amendment.  

Hon GIZ WATSON: I made the same comment in my second reading contribution last night. It is ironic that 
that is the case. Nevertheless, we cannot support a sentence of life imprisonment for a property offence. That is 
the fundamental principle that we are relying on in this regard. I have another question. I appreciate that the 
Western Australian Parliament can do whatever it likes, and what happens elsewhere should not necessarily have 
any bearing. However, it is not unusual for Parliament to consider a similar law that has been in operation in 
another Australian jurisdiction and to make some observations about how it is working and whether it is 
achieving what it is claimed to achieve. Again, I do not think it is terribly instructive to the debate to say that 
Western Australia can do whatever it likes and not take note of precedent or the operation of similar provisions 
in other states. My question is: are there similar offences in New South Wales, Victoria and the Australian 
Capital Territory to the parliamentary secretary’s knowledge? 

Hon MICHAEL MISCHIN: A number of Australian jurisdictions have arson-related offences currently with 
far higher penalties than Western Australia’s. For the offence of intentional endangerment of the life of another 
by a fire, the penalty is 25 years’ imprisonment under section 117(1) of the Crimes Act 1900 of the Australian 
Capital Territory, and under section 198 of the Crimes Act 1900 of New South Wales. For the offence of causing 
death by arson, the penalty is 25 years under the Crimes Act 1958 of Victoria. For the offence of intentionally or 
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recklessly causing a bushfire, the penalty is 20 years’ imprisonment under section 85B of the Criminal Law 
Consolidation Act 1935 of South Australia. For the offence of unlawfully setting fire to vegetation, the penalty is 
21 years under section 268A of the Criminal Code Amendment Act of Tasmania. For the offence of unlawfully 
and intentionally setting fire to structures, vehicles, stacks of cultivated vegetable produce or mines, the penalty 
is life imprisonment under section 461 of the Criminal Code 1899 of Queensland and under section 239 of the 
Criminal Code of the Northern Territory. 

Hon GIZ WATSON: I thank the parliamentary secretary for that information. I find it curious that he actually 
had it with him but he was not that keen to read it in. I note that the Queensland one is an 1899 provision. 

Hon Michael Mischin: Not necessarily. That is the date that the Criminal Code was passed but, like our 
Criminal Code, it may very well have had extra bits grafted on over the past 100 years.  

Hon GIZ WATSON: I appreciate that, although the interesting reference to stacks of vegetables was 
particularly intriguing. 

Hon Michael Mischin: I think they probably had haystacks in mind. They weren’t that backward! 

Hon GIZ WATSON: Yes, that is right. Somehow it sounds like the nineteenth century to me. 

It seems to me that the amendment to make the penalty 25 years’ imprisonment is not inconsistent with the 
approach taken by at least some of the other jurisdictions of Australia. I note that that range of penalty is 
certainly comparable in a couple of jurisdictions. That gives me some comfort that that is the sort of range of 
penalty that is appropriate for this offence. I do not wish to discuss this any further; it is a fairly limited matter. 
But the Greens (WA) will be supporting the amendment. 

Amendment put and a division taken with the following result — 

Ayes (14) 

Hon Matt Benson-Lidholm Hon Sue Ellery Hon Ljiljanna Ravlich Hon Alison Xamon 
Hon Helen Bullock Hon Jock Ferguson Hon Sally Talbot Hon Ed Dermer (Teller) 
Hon Robin Chapple Hon Jon Ford Hon Ken Travers  
Hon Kate Doust Hon Lynn MacLaren Hon Giz Watson  

Noes (19) 

Hon Liz Behjat Hon Phil Edman Hon Alyssa Hayden Hon Helen Morton 
Hon Jim Chown Hon Brian Ellis Hon Col Holt Hon Simon O’Brien 
Hon Peter Collier Hon Donna Faragher Hon Robyn McSweeney Hon Max Trenorden 
Hon Mia Davies Hon Nick Goiran Hon Michael Mischin Hon Ken Baston (Teller) 
Hon Wendy Duncan Hon Nigel Hallett Hon Norman Moore  

            

Pairs 

 Hon Adele Farina Hon Philip Gardiner 

Amendment thus negatived. 

Clause put and passed. 

Clause 12 put and passed. 

The DEPUTY CHAIRMAN (Hon Jon Ford): Hon Sue Ellery mentioned that she would not be moving new 
clause 10A standing in her name on the supplementary notice paper. 

Title put and passed. 

Report 

Bill reported, without amendment, and the report adopted. 

Third Reading 

HON MICHAEL MISCHIN (North Metropolitan — Parliamentary Secretary) [11.10 am]: I move — 

That the bill be now read a third time. 

Question put and a division held, the Deputy President (Hon Matt Benson-Lidholm) casting his vote with the 
ayes, with the following result — 
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Ayes (29) 

Hon Liz Behjat Hon Wendy Duncan Hon Nigel Hallett Hon Ljiljanna Ravlich 
Hon Matt Benson-Lidholm Hon Phil Edman Hon Alyssa Hayden Hon Sally Talbot 
Hon Helen Bullock Hon Sue Ellery Hon Col Holt Hon Ken Travers 
Hon Jim Chown Hon Brian Ellis Hon Robyn McSweeney Hon Max Trenorden 
Hon Peter Collier Hon Donna Faragher Hon Michael Mischin Hon Ken Baston (Teller) 
Hon Mia Davies Hon Jock Ferguson Hon Norman Moore  
Hon Ed Dermer Hon Jon Ford Hon Helen Morton  
Hon Kate Doust Hon Nick Goiran Hon Simon O’Brien  

Noes (4) 

Hon Lynn MacLaren Hon Giz Watson Hon Alison Xamon Hon Robin Chapple (Teller) 

 

Question thus passed. 

Bill read a third time and passed.  

PETROLEUM AND ENERGY LEGISLATION AMENDMENT BILL 2009 

Introduction and First Reading 

Bill introduced, on motion by Hon Norman Moore (Minister for Mines and Petroleum), and read a first time. 

Second Reading 

HON NORMAN MOORE (Mining and Pastoral — Minister for Mines and Petroleum) [11.16 am]: I 
move — 

That the bill be now read a second time. 

This bill seeks to amend the state’s upstream petroleum legislation, which regulates the exploration for and 
production of the state’s petroleum resources as well as the transport of petroleum by way of pipelines. These 
amendments will also affect the rules and principles applying to geothermal titles in the onshore legislation. The 
acts proposed to be amended are the Petroleum and Geothermal Energy Resources Act 1967, the Petroleum 
(Submerged Lands) Act 1982 and the Petroleum Pipelines Act 1969. 

Under the terms of the 1979 Offshore Constitutional Settlement, the states and the Northern Territory agreed to 
maintain, as far as practicable, common principles, rules and practices in the regulation of petroleum exploration 
and production in state waters with those of the commonwealth. This is often referred to as the common mining 
code. Western Australia has pragmatically also adopted the common mining code for its onshore areas. The 
amendments to the state’s petroleum legislation now proposed by this bill reflect as far as practicable changes 
made to the commonwealth’s petroleum legislation in recent years.  

These common mining code amendments form the bulk of the bill and will enable the ranking of competitive 
bids received for the grant of an exploration permit; revise provisions dealing with the renewal of exploration 
permits—presently, permits can be renewed indefinitely and these amendments restrict the number of renewal 
terms to two; remove the present discretion that allows 16 or fewer graticular blocks to be renewed without 
relinquishment—as a transitional measure, existing permits will be allowed one further renewal without 
relinquishment; reduce retention lease reviews to one per five-year lease term rather than the current two 
reviews; allow production and pipeline licences to be granted for indefinite terms commensurate with the 
productive life of a field rather than for the current fixed 21-year term plus renewals; introduce infrastructure 
licences as a new type of title to be adopted only for offshore areas governed by the Petroleum (Submerged 
Lands) Act 1982 as other forms of land tenure are available onshore; introduce provisions for the management of 
a titleholder’s geotechnical data, later public release of non-confidential elements of that data and provide for the 
drafting of data management regulations; enable the introduction of environmental management plans for 
petroleum operational activities to be controlled by regulations; reword definitions to reflect nomenclature in the 
commonwealth’s “plain English” Offshore Petroleum and Greenhouse Gas Storage Act 2006; and dispense with 
the need for applications to be made in accordance with “approved forms”. 

Turning to the other major amendments in the bill, the existing provisions in section 67 of the Petroleum and 
Geothermal Energy Resources Act 1967 relating to the storage of petroleum underground have been amended to 
cater for carbon dioxide injection activities. These provisions have been used for the storage of natural gas at 
Tubridgi near Onslow and at Mondarra in the North Perth basin.  

The storage amendments in the bill will enable disposal of carbon dioxide underground pending development of 
Western Australia’s comprehensive onshore greenhouse gas storage legislation; redefine the term “petroleum” to 
include carbon dioxide as a separate element in the Petroleum and Geothermal Energy Resources Act 1967; 
further amend the Petroleum and Geothermal Energy Resources Act 1967 to provide for regulations to cater for 
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any agreements and approvals under the storage of “petroleum” underground provisions; and extend changes to 
the definition of petroleum to the Petroleum Pipelines Act 1969 and Petroleum (Submerged Lands) Act 1982 to 
allow licensing of pipelines transporting CO2.  

On the subject of pipelines, as well as the indefinite terms for pipeline licences mentioned above, amendments to 
the Petroleum Pipelines Act 1969 will remove the current exemption from the requirements of the act for 
pipeline construction that is currently enjoyed by public authorities. The bill also amends the delegations 
provision to enable the minister’s powers to be delegated to “any person” to align the Petroleum Pipelines Act 
1969 with other Western Australian petroleum legislation.  

Finally, the last major amendment is to apply a minimum royalty rate of as low as five per cent for petroleum 
that meets the definition of “tight gas” in the Petroleum and Geothermal Energy Resources Act. Tight gas is 
natural gas that is produced from reservoirs, and it requires extensive drilling and stimulation to extract gas at 
commercial rates. The tight-gas industry is well developed in North America and Canada but is in its infancy in 
Australia. Gas resources currently viewed as tight gas in the south west could potentially hold enough gas to 
satisfy much of the state’s needs far into the future. To encourage the development of these resources, 
amendments defining “tight gas” will result in an applicable range, depending on individual circumstances, of 
between five per cent and 12.5 per cent for royalties on projects that meet this definition.  

Although these additional amendments are relatively straightforward, they are likely to be equally as important 
as the proposed alignments to the common mining code. I commend the bill to the house. 

Debate adjourned and bill referred to the Standing Committee on Uniform Legislation and Statutes Review, 
pursuant to standing orders.  

MINES SAFETY AND INSPECTION AMENDMENT BILL 2009 

Second Reading 

Resumed from 25 November.  

HON JON FORD (Mining and Pastoral) [11.21 am]: I have given the Minister for Mines and Petroleum an 
undertaking that in the second reading debate on this bill, I will put some questions to him so that he can answer 
those questions in his response. I will come to those questions in a moment. For the information of the house, the 
minister and I have had quite detailed discussions behind the Chair on this bill. That includes the suggestion by 
the opposition of a number of amendments. The amendment that is of most importance to us is the need to create 
a wall around the funds that will be raised by this proposed levy on the mining and resource sector to ensure that 
those funds are used solely for the purpose of improving mines safety. I thank the minister for accepting that 
amendment and drafting the necessary clauses. That amendment was passed in the other place, and the bill that 
has been presented to us in this place reflects that. I thank the minister for doing that.   

Hon Norman Moore: And I thank you for suggesting it. 

Hon JON FORD: The opposition supports this bill wholeheartedly. We support the intent of the bill. This bill 
concerns some issues with regard to mines safety. However, it is primarily a taxing bill to allow for cost recovery 
from the mining sector. That will mean that the mining sector will start to pay for its share of managing safety in 
this sector. The Western Australian mining industry is the largest mining sector in the country, and one of the 
most significant mining sectors anywhere in the world. It employs nearly 70 000 people in Western Australia. 
However, over time, because of the way mines safety has been managed in this state, an inadequate number of 
inspectors have been employed in the mines safety inspectorate. There are a number of reasons for that. Over the 
100 years or so that governments in Western Australia have been managing this sector, it has largely been the 
case that an inspector will go onto a site and follow up on either complaints or incidents that have occurred. That 
has been a very labour intensive way of managing occupational health and safety. I am advised that currently it 
costs Western Australian taxpayers $11.9 million a year to employ mines safety inspectors. This can be 
compared with an industry that, in its exploitation of mineralogy in this state, gains a net benefit of around 
$50 billion annually. Because of the exponential growth in the mining sector and the large salaries that are on 
offer in the mining industry, we have not been able to employ and retain enough inspectors to fulfil this role. 
Over the past few years, there has been a burgeoning increase in the wages bill for inspectors. Although the 
industry has been able to afford to pay that, Western Australian taxpayers have not been able to keep up the pace 
and attract and retain the people who are required to perform this role. Therefore, this is a good bill, because it 
will provide the government with the funding source that it requires to employ more inspectors. The government 
has indicated that it will employ an additional 37 inspectors. That will mean that Western Australia will be on 
par with the mining inspectorates in other states.  

However, what we really need to do in this state is look at more contemporary, and arguably more effective, 
ways of managing mines safety. That is certainly challenging. There are many ways of managing mines safety. 
Some of these ways we have not even discovered. We do not need to always follow other jurisdictions. But all 
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these things cost money to explore and to maintain. The opposition welcomes the opportunity for the Western 
Australian mining sector to pay its way in assisting in managing its own business. This bill is primarily about 
raising the revenue that the government will need as it moves towards, hopefully, a better and more constructive 
way of managing mines safety in the future. 

I have a few questions that I would like to ask the minister during the second reading debate. It is not the 
opposition’s intention to take this bill into the committee stage. If the minister is able to give me a response to 
those questions for the record, I do not see the need to move into an examination of the bill in committee. The 
first and most obvious question concerns how much revenue will be raised by the levy. I should say that the 
reason I want to put these questions on record is that we have not been given a policy document or business case 
for this bill. However, having said that, the minister has given me access to a draft policy document, so I have 
some understanding of how a future scheme might work and how these fees will be calculated and so on. I need 
to have that put on the record so that the stakeholders involved in this can see why the opposition is supporting 
the bill. I would like the minister to explain to the house how the levy will be expended on inspectors and on 
administration, where the focus will be and perhaps the ratio of the funds. Will the levy replace the current 
budgetary allocation or supplement it? How will the levy be calculated in the first instance? What is the basis for 
charging the levy and how will that be monitored and regulated over time? I imagine that there will be 
transitional costs as the government moves the sector into a different safety regime. I mentioned that initial costs 
will be quite high but, depending on expansion over the next 10 or 20 years, those costs will vary and will need 
to be adjusted. I would like the minister to say whether any employers would be exempt. I understand that the 
levy will not apply to companies employing fewer than 10 workers. Can the minister also confirm that any 
regulations will not be gazetted until after the Parliament resumes in 2010, whether they be in regard to this 
specific bill and the levy or any scheme that results from this that will take us into a different safety regime? I 
would like the minister to assure the house that all relevant stakeholders will be consulted in the design of the 
regulations, including employee groups such as the unions and employer groups involved in the mining industry. 
I would appreciate an outline of how that consultation will be undertaken. 

If the minister can place all those matters on the record, I am quite comfortable to support this bill through the 
house. The stakeholders with whom I have consulted are quite comfortable with the direction in which the 
government is moving. Some are not happy with the legislation, but I feel that this is a fair and reasonable way 
forward. I congratulate the minister for going down this path. I look forward to seeing the regulations associated 
with this scheme for the levy, and any future safety management scheme, in the new year when the house 
resumes so that we can get a greater feel for how the scheme will work and obtain better feedback from the 
stakeholders. I understand the minister’s logic that he needs to raise the revenue to get into the design of the 
scheme. That has made it difficult for the minister to detail, except in broad outline, how any future scheme will 
work. My concluding remarks are to thank the minister for his very prompt response to the concerns of the 
opposition. We will support the bill. 

HON ALISON XAMON (East Metropolitan) [11.36 am]: The Greens (WA) also support the Mines Safety 
and Inspection Amendment Bill 2009. It is a very positive initiative that is long overdue, and we welcome it. We 
believe that the idea of cost recovery from the mining industry for the purpose of regulating the industry and 
ensuring worker safety is heading down the right path. The mining industries in Western Australia have done 
very well for themselves over the past decade and, despite the global financial crisis, they are still doing 
relatively well. The Greens believe that it is in order for the mining industry to contribute to ensuring that the 
safety of its workers is paramount. Since 1999 there have been 47 deaths in mines. I find that figure very 
sobering; we think about not only those who have been killed but also those who are left behind. I am always 
mindful of the human cost. We are talking about parents who have been left to bury their children, and about 
children who will never see their mother or father again. The question I have is: what price are we prepared to 
put on lives when that is the cost we are talking about? Any loss of life is a great tragedy, but it is particularly 
tragic if it is avoidable. This legislation goes in the right direction in addressing that sort of issue.  

My understanding is that the experience in Queensland, which has a fairly similar regime, has been of success, 
and I hope that we will enjoy a similar level of success from this regime, but also learn from the mistakes of the 
Queensland regime and see where improvements can be made. We are hopeful that raising additional funds will 
ensure not only greater numbers of mines inspectors—it is a very specialised field—but also that we will be able 
to attract them in the first place. We will need an appropriate level of remuneration for them to compete with the 
private sector. We are looking at quite competitive wage structures. I share the sentiments expressed by Hon Jon 
Ford and I also share some of the concerns that he raised. It is a rather skeletal bill—it is not terribly huge—and 
the detail will be in the regulations. I have not received a copy of the draft policy on the regulations. Even then, it 
is just a draft that must be signed off on. We are not quite sure how it is proposed that this regime is to be 
enacted. I understand that there is a bit of concern from some stakeholders that there be adequate consultation in 
the development of these regulations. As I said, the devil can be in the detail of how the regime will be enacted, 
but I have confidence that the intent is good. 
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I certainly hope that, in the consultation process, due regard is given to the unions in particular. I say that 
because I came from the union movement and I am aware, having worked in the movement, that the unions are 
often most aware of what is happening on the ground. They have the delegates working in the mines who will be 
able to give very direct feedback about what is happening. Of course, it will be up to the minister to determine 
how that consultation process rolls out. However, I would like to put on the record the proposal that, in putting 
together the regulations and looking at the overall make-up of a representative or consultative body, perhaps the 
minister could look at moving beyond one peak body, which in this state is of course UnionsWA, and have at 
least a few unions that work on the ground in various areas in the mining industry that can be consulted to 
provide various levels of expertise. I certainly feel that a collaborative approach to putting together these 
regulations is more likely to ensure that we have the best outcome and an outcome that everyone feels very 
positive about. 

I also congratulate the Minister for Mines and Petroleum for putting this bill together. I think the mining industry 
is getting off relatively lightly under this bill; I do not think it has anything to complain about. I understand that 
under the Queensland regime, mining companies are obliged to pay about $800 per full-time equivalent, yet in 
this state companies will have to pay a measly amount of $250 per FTE. That is less than a third of the amount 
that companies are expected to pay under another state’s regime. Certainly, if there are any complaints on that 
front, I will have very little sympathy for them. I think it is a perfectly reasonable expectation that the mining 
industry pay something to ensure that it looks after human life. As I say, the mining companies in Western 
Australia are getting off relatively cheaply compared with those in other regimes. 

Like the Australian Labor Party, the Greens will not seek to go into committee on this bill. I will not repeat the 
questions that Hon Jon Ford has asked, but I look forward to hearing the minister’s response to those questions. I 
hope that his questions will go some way towards putting on the record concerns about how we move forward. 
Ideally, when we talk about mine safety and workers’ lives, we should rise above party politics. It seems to me 
that there is too much at stake. Again, that is why I urge a shared understanding of or a consensus about the way 
that the regulations will be developed. I agree with Hon Jon Ford’s comments when he asked that we be given 
the opportunity to scrutinise the regulations before they are agreed to. 

On that note, I again congratulate the Minister for Mines and Petroleum for this measure. It is a good one. It is 
going in the right direction. However, I have reservations about how the regulations will be rolled out. I look 
forward to a collaborative approach to the development of the regulations. We all want the same thing—that is, 
to basically minimise the number of deaths of workers, or, dare I say it, completely eliminate the workplace 
deaths of any more workers. Every death is a great tragedy and we should strive very hard to ensure that they do 
not happen. 

HON WENDY DUNCAN (Mining and Pastoral — Parliamentary Secretary) [11.43 am]: The Nationals 
support the Mines Safety and Inspection Amendment Bill 2009, and I congratulate the Minister for Mines and 
Petroleum for bringing it to the house. It certainly is an area in which more resources are needed. I take the 
opportunity at this time to draw to the attention of members to an area of particular interest to me—that is, the 
information and support available to families when a loved one is killed in a mine accident. A constituent of 
mine, Helen Fitzroy, has communicated with me over several years on this issue. She had the unfortunate 
experience of her husband being killed in a mine in 1991, leaving her with three small children. She 
subsequently wrote a book about her experiences in dealing with that event. Since that time, she has probably 
been the first port of call for many families who have had to deal with the aftermath of a mine fatality. Helen has 
alerted me to the inadequate processes that families are subjected to at such a time. There is no structured 
organisation that facilitates ongoing support for these families, and once the media hype and the political talk is 
over, the family is left to battle on alone. Helen has alerted me to several cases. One individual whose partner 
was killed in a mine in 1996, leaving her with two young children, subsequently took her own life because the 
whole situation was too difficult to handle. A family who lived in New South Wales were told that they had to 
travel to Kalgoorlie to view the coroner’s report. Another individual said that in her communications with the 
coroner, it cost her more than $1 000 in phone calls to try to find out what was going on. There really needs to be 
a coordinated, informative and compassionate service that answers the questions of loved ones in a timely 
manner and provides them with ongoing support and advice to minimise the effects of the catastrophic situation 
that they find themselves in. No existing service provides this to families. A small brochure is given to families 
when they get that dreadful knock on the door by a police officer, but a lot of the contacts listed in that brochure 
are inadequate. In fact, when Helen Fitzroy rang those contacts, they were not even aware that they were listed 
on the brochure. 

Now that extra resources are to be provided to this area, I ask the minister to give serious consideration to 
improving the way in which families who suffer bereavement as a result of an accident in the mining industry are 
dealt with. With those comments, I reiterate the Nationals’ support for this bill and look forward to its passage 
through this place. 
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HON NORMAN MOORE (Mining and Pastoral — Minister for Mines and Petroleum) [11.47 am] — in 
reply: I thank members for their contributions to the bill. I particularly want to thank Hon Jon Ford and Hon 
Alison Xamon for the conversations we had when the bill first appeared and for their responses to the briefings 
they had and the consequent amendment that was provided by the government and introduced in the Assembly. I 
had thought originally of moving it in the Legislative Council, but because this is a taxing bill, the Legislative 
Council cannot amend it; and so we were able to arrange for it to be quickly introduced in the Assembly, where 
the bill was amended. I thank Hon Jon Ford and Hon Alison Xamon for raising this matter. There was no doubt 
in my mind that it was a sensible way to go. For members who are not aware, fundamentally, the amendment 
provides for a special fund—a trust account, basically—to be set up into which the levy will be paid and which 
can be used only for the purposes of this legislation. I think that is a good move and it is a very transparent 
addition to the bill. Indeed, I note that the opposition in the other place claimed credit for the amendment, and I 
am happy for that to be the case. The bottom line is that we get good legislation, and this is better legislation than 
it was when it first came out. 

Basically, when the bill was first drafted, it was a very simple bill; I think it was described as “skeletal” in one 
instance. All the bill will do is provide a head of power for the Minister for Mines and Petroleum to raise a levy. 
It is a straight-out taxing bill, and that is why it will be an act of Parliament; an act is required to introduce a 
taxing measure. It could not be done by regulation, because taxation measures cannot be introduced by way of 
regulation. There is no question that it is a taxing measure. It is a levy that will apply to mining companies that 
employ more than 10 workers. They will pay a levy of $250 per employee into this fund. Hon Jon Ford asked 
about exemptions. The only exemption will be for companies with fewer than 10 employees. 

I will make a couple of general comments before I seek to answer the questions that were raised. When I became 
the Minister for Mines and Petroleum and was confronted with the number of fatalities that had occurred in the 
industry, it crossed my mind that the time had come for a dramatic change in the way we go about doing 
business. Having previously been the Minister for Mines, and having experience of fatalities in the industry at 
that time, and having come from a mining family and having experienced fatalities in the town in which I lived 
when I was a child, I am very mindful of how depressing and distressing fatalities and serious injuries are in any 
industry but in mining towns in particular because they usually are tight-knit communities and it therefore can be 
devastating. A miner who lived next door to us when I was a child was killed in an underground explosion. He 
had five children, as I recall. We need to make significant changes.  

The issue of cost recovery has been around for a while. It crossed my mind that this was the way to go to get 
more money. However, it was made very clear to me by the new Director General of the Department of Mines 
and Petroleum, Richard Sellers, that if we went down this path, we should not introduce a levy to raise twice as 
much money to do twice as much of the same work but that we should do things differently. Instead of having a 
highly regulated inspectorial system in place whereby inspectors tick off a list of things that must be done on a 
mine site, we should move away from that highly regulatory system to a risk assessment system whereby mining 
companies on sites are required to identify the risks on that site and to put in place plans to deal with those risks. 
A safety case type of regime applies in the petroleum industry. But because the mining and petroleum industries 
are quite different and every mine site is significantly different from the others, there is a need to have a mix of 
regulatory control and responsibility, and the risk assessment strategy. This is not just about raising twice as 
much money, which is basically what this levy will provide, but about doing things twice as well. We need to 
change the culture in the industry. There is no question that that will be hard work. There is a culture in the 
mining industry that has not been able to be broken for a very long time. Ministers have been trying for years 
and years to do this, but there is something about the people who work in the mining industry. There is an 
attitude that sometimes taking a risk is worth taking. We will only be able to deal with that issue over a long 
time. I hope that putting a risk assessment type regime in place will involve employees working with companies 
in identifying the risks that apply to a particular site and collectively working out how they can make it a far 
safer workplace.  

We are looking at a new era of mines safety in Western Australia. I am delighted that everyone is supportive of 
the mechanism that this bill provides to get the revenue to enable us to engage the people in the industry to put 
these changes in place. That will take a lot of time, effort and energy, but I am very enthused by the enthusiasm 
of the resources safety division of the Department of Mines and Petroleum. The department believes that this is 
an opportunity that will allow them to take steps to deal with issues that have caused the department some 
concern for a long time. This opportunity has not occurred in the past, although the department has wanted to do 
it in the past. Hon Jon Ford made the point very clearly that the department experienced some difficulty during 
the recent boom because it lost staff to the industry and to the National Offshore Petroleum Safety Authority, 
which was created by the federal government. NOPSA paid twice the amount in salaries as our state regulators 
and so we lost staff to it as well. The resources safety division has been under pressure, which has meant that the 
inspectorial role has been diminished and the time taken to do investigations and inquiries into accidents or 
fatalities has been extensive. I know that the division is very anxious for us to move forward. 
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The levy will raise $20 million for the mining industry. I should make the point that this bill relates to the mining 
industry but the changes that we will introduce will relate also to state petroleum activities and the management 
of dangerous goods. There are two more tranches to come after this legislation. This first levy will raise 
$20 million, we believe, for the mines safety inspectors and to fund the things that they do. We currently spend 
about $12 million for that purpose. Therefore, almost double the amount of money will be spent. The petroleum 
and dangerous goods levy, which is the next tranche, will raise about another $20 million, which will double the 
revenue we will spend on the management of safety in these industries. A cost-recovery system will liberate 
some of the funds that the government currently expends. It is not a full cost-recovery process. I think it will be 
90 per cent cost recovery and 10 per cent of funding will be provided from the consolidated fund to cover those 
safety matters that we believe are the responsibility of government. I am having discussions with the Treasurer 
about how we might deal with the liberated funds. I would like to see those funds spent in my portfolio but I 
acknowledge that we are in a difficult budgetary situation. I want to do a number of things with that money if it 
can remain in this portfolio. I will have that battle with the Treasurer in due course. 

As I have said, the levy will amount to $250 per worker per annum. As Hon Alison Xamon said, that can be 
compared with the $800 per worker in Queensland. We did not just think of a figure; we worked out how much 
we thought would be needed to introduce the new system, which we believe is about $250 per worker, based on 
the current numbers. We think that will be an adequate amount to do the job. I do not know why Queensland 
needs $800 but that is for Queensland to argue and for me to be able to say repeatedly that we charge just over a 
quarter the amount that Queensland charges. 

Hon Jon Ford: We have far more employees in the industry, so there is an economy of scale here that does not 
exist in Queensland. 

Hon NORMAN MOORE: That is true, although Queensland has a lot of employees in the mining industry. 
Queensland actually believes it is the biggest resource state in the nation. 

Hon Jon Ford asked me what we would do with the money raised for the mining industry as opposed to the 
money that will be raised for the purposes of petroleum and dangerous goods. We employ 48 inspectors in the 
mining sector currently and will employ 74 under the new arrangement, which is a significant increase. Members 
must be aware that it is not just a matter of having more inspectors. I read the speeches of some members in the 
other place who seem to think that the only way to have a safe work environment in the mining industry is to 
have a safety inspector standing alongside every worker to make sure that the worker does exactly what he is 
required to do. Obviously that is ridiculous and cannot be done. It is not just a matter of having more inspectors 
but of how they will make the system work better by understanding how the system will change. It is not just a 
matter of having more inspectors for the sake of having more inspectors. The inspectors must be able to work 
with companies, employees and unions to make sure that the changes we are introducing to implement the safety 
case type regime will achieve the outcomes that we so desperately want. 

Hon Jon Ford asked whether the regulations would be gazetted before March. Two lots of regulations will come 
out of this. This bill provides for regulations to be made to collect the levy. The bill states how the levy will be 
raised and those regulations will be drafted. I can give members an assurance that they will not be gazetted 
before Parliament resumes in March, which will give members a chance to look at them as soon as they are 
gazetted and to deal with them straightaway if members do not like them. Members will find that they are simple 
mechanical issues that relate to how to go about collecting money. The second lot of regulations will relate to the 
new regime for safety management in the mining industry, which will take some eight months to put in place. 
The issue of consultation has been raised by both speakers. Let me say this in the clearest terms possible: I have 
discussed the cost-recovery issue and the safety case regime with lots of people in industry and in the unions—
and the department has as well. Let me also say that the mining industry does not want to pay a levy; nobody 
wants to pay a levy. The extent that the consultation took place was that I said to them: there will be a levy; get 
used to the idea, so let us work out how we will make this work. That is the level of consultation.  

Hon Alison Xamon: That’s fine.  

Hon NORMAN MOORE: I know that some members might have been approached by some people in the 
mining industry saying that there was no consultation. Consultation sometimes can lead to no outcome. On this 
occasion, the government said there is going to be an outcome and this is what it is going to be; get used to the 
idea of a levy and let us work together to make sure that when we have the levy that we spend the money in a 
way that the industry, which is paying the levy, has confidence we are using its money in a way which achieves 
the best outcomes for employers and the best outcomes for their workers. The government has put in place a 
ministerial advisory committee that consists of UnionsWA, the Chamber of Minerals and Energy, the Chamber 
of Commerce and Industry, the Association of Mining and Exploration Companies and the Australian Pipeline 
Industry Association. All of the major associations involved in the mining and petroleum industries, together 
with the unions, are part of a working group providing advice to me about how the whole new system will work. 
Let me say this in the clearest terms I can: I am adamant that the money we raise will be spent in a way that the 
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people who are paying it believe will achieve the sort of outcomes that are vital. I think there is a view in the 
mining industry that this is a laudable ambition and that it wants to be part of a solution. While some people 
would want a situation in which we might have a statutory authority that manages this particular safety issue, and 
that they are on it and making the decisions about how the money is spent, I say to them that that is not going to 
happen now. It might down the track some time, if we decide to go down the National Offshore Petroleum 
Safety Authority path of having a statutory authority. However, for the time being at least, it is my view that the 
government should run this through a government department, because it is too important for me to leave to a 
statutory authority at arm’s length from me, to get this bedded down the way we want to. Although the industry, 
the unions and others—particularly the industry, which is paying the levy—will have some significant role to 
play in auditing how the money is spent, they are not making the decisions; the government is. That is important 
at this point in time. Whether that changes in due course I do not know, but that is for people in the future to sort 
out.  

Hon Jon Ford asked about safety inspectors and whether they will be involved in the collection of the levy. No, 
they will not be empowered to do so. However, there will be a need for the department to have administrative 
capacity to raise money from bad debtors. Some administrative activities will be undertaken, but they will not be 
undertaken by inspectors who are trained to look after safety and not raise revenue through administering a levy. 
I can give the member an assurance on that.  

I will raise a couple of other matters that might be of interest to members. The money will be raised as a levy, 
and it will go into the trust account and can be used only for the purpose of the Mines Safety and Inspection Act. 
It will be used only for mines safety. There will be an administrative cost attached to it, of course, because it 
takes money to administer the resources safety division of the department.  

Hon Jock Ferguson: But is it the case that it will not be exclusively used for the hiring of inspectors and that the 
levy can be used for other issues in regard to safety?  

Hon NORMAN MOORE: It will be used to manage and to operate the resources safety division of the 
department. In a sense, it is a discrete part of the department now. It has a particular role to play. This levy will 
be used to fund the administration of that particular agency, but the vast amount of the money will be used for 
the inspectorial administrative system of safety in the workplace, and we will be doing our best to keep the other 
overheads to a minimum. Also, as it will have a separate trust account, it will be there for everybody to see how 
the money is being spent and where it is going. If the people who are paying the money do not like it, they can 
tell us in no uncertain terms what they think. It will be open and transparent for people to see where the money is 
going and how it is being spent and whether we are getting the outcomes we want, which is very important.  

Hon Alison Xamon said that we should rise above party politics. I hope this is a demonstration that we can do 
that. There have been issues in the past in the way some unions might have used safety issues as an industrial 
relations weapon. I hope that will not be the case in the future and that we can have employers and employees 
working together to make sure that they create safe workplaces, which is what we all want.  

Hon Wendy Duncan raised a number of issues that relate to the consequences for people who are affected by 
fatality, particularly families. This levy does not provide for revenues to be paid to bereaved families. It is my 
view that that is not necessarily the government’s responsibility. However, I am happy to look at that further 
down the track as we begin to determine how the levy will be spent. It is my view that companies should look 
after their employees and their employees’ families.  

Hon Wendy Duncan: I was talking about support services.  

Hon NORMAN MOORE: I am coming to that. When people talk about support services, often the word 
“support” means money—not in every case but in lots of cases. I recognise the comments made by the member 
that the government, through this agency, needs to provide support, not necessarily in a material sense, but by 
way of advice as to how to go about doing things. The government hopes that part of the new scheme will reduce 
the amount of time that people are involved in the Coroner’s Court and all the things that go with that so that we 
get a quicker outcome and people are not under such stress for such long periods. I give the member an 
assurance that I will work with the department on the matters she has raised, because they share her views. I 
think there is a new understanding that we have to be a bit more sympathetic to people who are affected by these 
fatalities, and I give an assurance that we will do that. As I said at the beginning, having experienced that in my 
lifetime, and then found that the community’s response was: “That happens in the mining industry, so what are 
you worried about?” It was almost as bad as that. That is a cultural thing that needs to change in due course.  

I do not know whether I have forgotten to answer any questions.  

Hon Jon Ford: Going back to the consultation process, is it true to say that in the construct of the regulations, 
both for the purposes of the levy and then for a future scheme, that all the stakeholders—notwithstanding the 
remarks the minister has already made—including unions and mining representative companies will be consulted 
in the development of those regulations?  
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Hon NORMAN MOORE: I can give Hon Jon Ford an absolute assurance that that is the case. I want the set of 
regulations that come out of this bill to represent the collective views of people in the industry. Obviously, there 
will be some things that some people do not like and other things that others do not like, because they are 
diametrically opposed on some issues, but to the extent that we can get consensus right across the board, that is 
my ambition. I am not going down this path to create another set of problems, but to solve some problems. If that 
does not happen because people feel their views have not been taken into account, then I would not have done 
my job properly. The department knows this. We bit the bullet. It was not all that easy to say to the mining 
industry that it will start paying, but we bit the bullet and said that this was going to happen. The mining industry 
is now very much aware of where we are headed. It has also made it very clear to me—and it is quite right—that 
it wants to know that we are spending its money properly. It wants to know that we are using it in a way that it 
thinks is proper and acceptable, as do the unions, which have a different interest—an interest on behalf of their 
members who work in the industry. Whilst the unions are not putting up the money, in many cases their 
members are working in the industries.  

Hon Ken Travers: The workers are earning that money though. It’s the workers out on the job. 

Hon NORMAN MOORE: I know that. I do not want to get into an argument with Hon Ken Travers because he 
does provoke me from time to time. 

Hon Ken Travers: If you make comments that suggest it is just the employers’ money, and profit is not 
generated through the employees’ labour, you will get into an argument. 

Hon NORMAN MOORE: The levy will be paid by the companies. It is not coming out of the unions’ pockets 
or the workers’ pockets in any direct sense; it is coming out of the pockets of the companies. Because they are 
paying the levy out of their profits, albeit generated from a range of circumstances, including the work of their 
employees, they believe they should have some say as to how it is spent. The employees, on the other hand, who 
will not be paying directly as individuals, also have an interest in how we manage this.  

The vast majority of workers in the mining industry do not belong to unions, and that has been the case for a 
long time. Workers in the mining industry have not felt the need to have significant union representation since 
workplace agreements were brought in way back in the 1990s. That may change in the future as the unions start 
to heavy their way into some parts of the industry again. That is sad because the first thing one union said after 
the Gorgon deal was signed was, “We’re going to get in there and get all those blokes to come up and be our 
members.” Suddenly we had a demarcation dispute between two unions over the Gorgon project. Instead of 
saying, “Thank God, somebody’s got us a project to get us all a job,” the question was, “Who will be 
representing these workers?” Hon Ken Travers should never provoke me because I could stand here for another 
three weeks and argue about this.  

Hon Jon Ford: I thank you for your response with regard to consultation on the construction of the regulations. 
Notwithstanding your remarks about some small statutory authority, am I right in saying that there is scope for 
the key stakeholders to consult with you and your government on the oversight of the future running 
arrangements of the scheme?  

Hon NORMAN MOORE: I am very happy to talk about that. The point I made in my earlier comments was 
that, at this point at least, I am not saying to the unions and the mining industry that a tripartite statutory 
authority will manage this. The government wants to get it bedded down and in place the way it wants it to be 
put in place. I am therefore not interested in people who cannot make a decision because they keep fighting each 
other. I am focused on the government making the decisions and running this. We will consult with those groups 
to ensure, to the extent that we are able, that we satisfy their requirements. They are not going to oversight this in 
any administrative sense and they are not going to make decisions about how the money is spent, but they can 
tell us how they think we are going while we are doing it. It may be that some future minister will say, “Okay, 
we’ll do a NOPSA on this and have a statutory authority.” I do not know that the National Offshore Petroleum 
Safety Authority has covered itself in glory since it was set up. I happen to have the view that when it comes to 
making decisions that need to be made in a hurry, as we are doing here, a government department is the way to 
go about doing it. The minister can ring up the department and say, “I want this done and I want it by tomorrow 
afternoon,” but if it is a statutory authority, there needs to be a board meeting and there are questions about 
whether it has the necessary powers and that sort of stuff. Let us get it sorted upfront so we get a good outcome 
and then we can worry about the consequences later.  

I thank members for their contributions to the debate. I think it is a good move forward. I hope that it will 
achieve the outcome we want; that is, significant improvement in the safety performance of the mining industry.  

Question put and passed.  

Bill read a second time.  

Leave granted to proceed forthwith to third reading. 
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Third Reading 

Bill read a third time, on motion by Hon Norman Moore (Leader of the House), and passed. 

CRIMINAL CODE AMENDMENT BILL (NO. 2) 2009 

Second Reading 

Resumed from 19 November. 

HON KEN TRAVERS (North Metropolitan) [12.16 pm]: I rise on behalf of the opposition to indicate to the 
house that we will be supporting the Criminal Code Amendment Bill (No. 2) 2009. We are dealing with this bill 
in the dying days of this Parliament, it having been introduced into the other place only about a week ago. It 
passed through that house in record time. That highlights a government that is either completely incompetent or 
completely uncaring, one that has only reacted to these important matters because an opposition has forced it to 
do so. I will go through the history of this legislation and the legislation that we have dealt with since the 
government started to look at this matter. Government members should tell me whether they think that the bills 
that we have passed up until now are more important than this very important matter. 

Hon Simon O’Brien: That’s an invalid question, and you know it is. 

Hon KEN TRAVERS: No, it is not.  

Hon Simon O’Brien: There are matters of drafting and consultation and a range of other things.  

Hon KEN TRAVERS: I say to the Leader of the House that that is what happens when provocation occurs. 

Let us look at a bit of the history of this legislation. 

Hon Nick Goiran: Just remind me who’s doing the provoking. 

Hon KEN TRAVERS: I am just stating the facts. Members opposite may want to prolong the debate but I want 
to put the facts about this bill on the table and then we can pass the bill. As I indicated to the house, the 
opposition supports this bill. I want to explain to the house why we support the bill and I want to make some 
comments about the incompetence of the government and cabinet in the way it has dealt with the very important 
issue of rocks being thrown at buses and laser pointers being directed at vehicles and, more predominantly, at 
aircraft.  

The history of this matter is interesting. I obtained some fascinating documents from the government through a 
freedom of information application. One of the first documents I received highlights an incident that occurred in 
October last year. Wilson Security and the Public Transport Authority were very upset that the police advice was 
to issue the youth involved in this incident with a fine, and no-one was taken to task over the assault of the 
officer. They were complaining about the very limited reaction that occurred when these very serious matters 
were going on. More importantly, on 14 January 2009 correspondence between Western Australia Police and the 
Department of Justice indicated that WAPOL was very keen to push the Criminal Code reforms on laser pointers 
and rock throwing. It was on the agenda back in January this year. The number of incidents increased during the 
year. Interestingly, when these matters arose in the media back in April, internal documents obtained under FOI 
indicated that some of the senior government people had not picked up that there had been a significant spike in 
events, even though those out on the ground—the people driving the buses and the security officers—had picked 
it up. It had not filtered up into the system. People thought it was a bit of a stunt that was being put forward by 
the union at that stage. I have to say that the guy who I think has to be given the credit for this is a relatively new 
organiser at the Transport Workers Union by the name of Kevin Starr. He realised the problem that is occurring 
with these incidents. Even though the government has been talking about this problem since January, a massive 
spike has occurred in the number of incidents of rock throwing at buses. Kevin Starr picked it up even before 
senior management of the department, and the minister, were aware that this was an issue. They were trying, at 
that stage, to suggest that it was nothing more than a bit of a beat-up and the union playing games. During the 
estimates committee hearings of this house, we discovered through questioning and hard evidence that there has 
been a dramatic increase—some 37 per cent—in the number of incidents of rock throwing at buses. The number 
of incidents on buses is now up to around 1 300 per annum. We discovered that there has also been a dramatic 
increase in the number of incidents of rock throwing at trains. The number of incidents on trains is now up to 
over 100. I have a very telling graph that members might want to look at. It outlines the incidence of broken 
glass in Transperth’s rail operations. That graph highlights the significance of this problem. That was in June.  

Hon Michael Mischin: When did that graph start? Where is the zero for the number of incidents? 

Hon KEN TRAVERS: It started on 23 September 2008. That was provided to me under freedom of 
information. I did not produce it. That graph was produced internally by Hon Michael Mischin’s government.  

The estimates committee has highlighted that this problem exists. The spate of incidents has continued. It has 
become an epidemic in our community. The government has said that it will respond, but it has been a bit slow 
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to act. Therefore, as an opposition, we have been on the front foot and have put forward a five-point plan for 
how we can address the dramatic spike in this antisocial behaviour that has occurred under this government. I 
have to say this: I am not blaming the government for that, but this has occurred on this government’s watch. 
Therefore, the government definitely needs to respond, and respond quickly. 

The first point in our plan is that we need to ensure that the buses that are used late at night have safety cages for 
the drivers. We also need to introduce duress alarms back into the buses. The reason I am aware that duress 
alarms used to operate on buses is that I used to drive buses. I understood as a driver how good it was to know 
that I could hit the duress alarm, and I would get support. In the days when I was driving buses, when I hit the 
duress alarm, I had to try to indicate to the depot by conversation where I was located, because the bus did not 
have a global positioning system. These days, every bus has a GPS, so when the driver hits the duress alarm, the 
depot knows exactly where the driver is and is able to provide the assistance that is required. In the days when I 
was driving buses, I was comforted by the fact that I had that duress alarm. So, we put that into the equation in 
our plan. I think I was the first person to raise the idea of putting duress alarms back into the buses. It amazed me 
when I talked to the bus security officers and the bus drivers to learn that duress alarms had been taken out of the 
buses. It turned out that they had been taken out because of the privatisation of the bus service. This highlights 
one of the problems, 

Hon Michael Mischin: What did you do about it for seven and a half years? 

Hon KEN TRAVERS: To be honest, Hon Michael Mischin, I was not aware that this had occurred until I talked 
to the bus drivers about their duress alarms and they told me that they did not have them any more; they had 
been taken out when the bus service was privatised by members opposite.  

Hon Michael Mischin: When did you find about it? 

Hon KEN TRAVERS: When I spoke to the bus drivers and the bus security officers. 

Hon Michael Mischin: When? 

Hon KEN TRAVERS: It was in the middle of this year. I cannot be precise on the date. I went to a meeting. I 
can describe it to Hon Michael Mischin. I was invited to a meeting of Transperth bus security officers by their 
union representatives, because they were concerned about the dramatic spike in this antisocial behaviour. I 
attended that meeting as part of the general discussions that we were having about how we could fix this 
problem. I do not know whether Hon Michael Mischin has gone out and talked to the workers. Has he? Has he 
been out there? 

Hon Michael Mischin: You didn’t do anything about this for seven and a half years! 

Hon KEN TRAVERS: This is the problem. I have made it clear that I am not blaming the government for the 
spike. I am pointing out there has been a dramatic spike in the number of these incidents since this government 
has come to power. That is what has prompted the need for everyone to focus on this issue. Although I have 
already pointed out the government was talking about this back in January, we responded as soon as the focus 
came on and this matter was brought to our attention. There are often issues that we do not know about until they 
are brought to our attention, because I am sure that not every member in this chamber knows everything about 
everything. That is when I was discovered that there are no duress alarms in the buses, and that is when I 
suggested that duress alarms be put back into the buses. 

It is clear also that we need to engage in a blitz and take a zero-tolerance approach to this antisocial behaviour 
that is running rampant in our community. This is not just an issue in lower socioeconomic areas. I found when I 
did an analysis that the electorate in Western Australia that has the highest incidence of rock throwing at buses 
is—can anyone guess? 

Hon Ljiljanna Ravlich: Peppermint Grove!  

Hon KEN TRAVERS: Very close. It is the minister for Police’s own electorate—the seat of Hillarys. That is a 
relatively well-to-do area, as members opposite know. It is not a low socioeconomic area of the state. However, 
that electorate is at the top of the list. This antisocial behaviour is becoming an epidemic. It is clear that if we are 
to take this zero-tolerance approach, we need to not only put on extra train and bus security officers, but also 
make better use of the existing security officers. So that is one of the points that we raised in our five-point plan.  

The second point in our plan is that we need to introduce legislation to deal with this problem. We have called on 
the government to introduce that legislation, and we have made it very clear that the opposition is ready to 
support the government in that legislation. It is clear that the existing legislation is inadequate and ineffective. 
We have been receiving consistent complaints from the security officers that they will catch the kids who are 
committing this antisocial behaviour, and they will take them to the police, but the police will not do anything 
about it. The reason the police will do nothing about it is that it is too difficult to get a conviction under the 
existing legislation, because the police need to prove the intent of the child when the child threw the rock. We 
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need to make it clear that the act of throwing a rock at a bus is a dangerous act, and it is punishable at law. There 
should not be a need to prove that the person who threw the rock intended to hurt another person. The very fact 
of throwing the rock means that the person is engaging in risky and dangerous behaviour. It is very unfortunate 
that a serious injury was sustained by Mr Sin, the bus driver who was injured in Armadale. We have been very 
lucky in this state, considering the spike in the number of incidents, that there has not been a greater number of 
serious injuries — 

Hon Phil Edman: Did you have rocks thrown at you when you were driving a bus? 

Hon KEN TRAVERS: No, but I had a partner who had a rock thrown at her car many years ago, and I realise 
the trauma that rock throwing causes. When I was a bus driver, I certainly felt uncomfortable and uneasy about 
some of the people on the bus, but I can tell the member that my view is that it is a lot worse now than it ever 
was when I was a bus driver. 

The third point is that we need to establish a parliamentary inquiry to give members of Parliament the 
opportunity to examine this matter in a bipartisan way, to call in experts, and to look at how we can better utilise 
resources. A range of issues are involved. There are currently separate security systems for buses and for trains. 
The people who are involved in this area have made it clear to me that we need a better integration of these two 
security systems. That is one area that a parliamentary inquiry could look at. 

We can look at the law and order issues in two ways. We can be tough on crime and bring in legislation to 
ensure that tough penalties are in place for the people who commit this antisocial behaviour—that is what we are 
doing today—but we also need to be tough on the causes of crime. If people commit this antisocial behaviour, 
they deserve to be convicted. However, we also need to look at how we can prevent the crime from being 
committed in the first place. We need to understand why this behaviour is occurring and why this dramatic spike 
has occurred, and look at what we can do as a Parliament to address that situation. Therefore, I wrote to the 
committee that I thought was the most appropriate committee in the Parliament to deal with this matter. That was 
a committee of the other place that deals with transport matters. I asked that committee to look at this matter. I 
have to say that I was very disappointed when I got a response from that committee saying that it was not 
interested in conducting such an inquiry. 

Hon Nick Goiran: Which committee was it? 

Hon KEN TRAVERS: It was the Economics and Industry Standing Committee, chaired by the member for 
Riverton. 

I have copies of the letters, although I do not have them with me, and I am quite happy to show them to 
members. I was very disappointed, because I believe that the safety of our community is one of the most 
important issues. There is no doubt that there was a dramatic increase in antisocial behaviour. 

Hon Ed Dermer: Not only are they jeopardising the bus drivers, they are also endangering all the other 
passengers on the bus. 

Hon KEN TRAVERS: They are also endangering other road users. It is just a dangerous, stupid and idiotic act. 
I cannot describe it any other way. There was also the broader issue of antisocial behaviour on the buses. I 
thought it was important that, as a Parliament, we try to get ahead of that. That was one of the key elements—
addressing the underlying causes to try to prevent this behaviour, rather than concentrating on the other 
measures, which are all about addressing the symptoms rather than the causes. 

Hon Ed Dermer: Both of those objectives can be pursued at the same time. 

Hon KEN TRAVERS: Absolutely, and it is in this area in which backbench members of Parliament have a 
really useful role, because we can get out there. I accept that ministers do not have the time or the capacity to go 
to the level of detail that a backbench committee can do in examining this issue and making a significant 
contribution. I have done that in committees in the past, and it is a very worthwhile exercise. I am very 
disappointed that that inquiry did not occur, but I will continue to pursue the argument. At the time that I wrote 
to it, the Economics and Industry Standing Committee was finishing off an inquiry. I could not think of a more 
important issue for that committee to deal with, but the committee chose not to deal with this matter, and I was 
very disappointed about that. I will continue to pursue the issue, and if necessary bring a motion into this place in 
the new year to see whether we can get one of our committees on the job. The sort of inquiry I was considering 
would probably require a specific reference from the house rather than the committee itself taking it on, because 
of our terms of reference. I am not sure whether any one committee has the terms of reference I would be hoping 
for to look into these matters.  

I am also disappointed that we are dealing with this bill after it has been raced in, and we have not had the 
opportunity to look at the detail, although we support the principle. When I consider some of the legislation that 
this house has passed this year, and the bills that are being given higher priority than this one, I find it very 
disappointing. If we accept that the Criminal Code Amendment (Graffiti) Bill 2009 would have an impact, that 
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bill dealt with property, whereas this one deals with life. That is why this bill should have been given a higher 
priority by the government. We released our five-point plan back in July or August, and before Parliament broke 
for the winter recess the government indicated that it was working on this measure; it would be a priority during 
the break, and legislation would be introduced after the winter recess. It took the government until the last 
scheduled sitting week of the year to introduce that legislation. 

I believe that the government introduced legislation only because the Labor Party forced its hand by introducing 
its own legislation. We gave up waiting for the government to get on with this matter, despite its constant 
assurances that legislation was coming. We realised that the issue was important, so we introduced a bill that 
would have been able to be dealt with, with each house having at least a week to consider it before it went on to 
the next stage, and passed through the house before the summer break. The government did not do that. In fact, 
when we announced our private member’s bill, the government was still unable to give a commitment to have its 
bill introduced before the end of this year. I think when the government saw that we had introduced a good bill, 
which it would find very hard to oppose, the government knew the only way to proceed was to introduce its own 
bill. We have noticed that when the opposition introduces a private member’s bill, the government refuses to 
accept it and defeats it; the government then brings in its own legislation in a casual manner a little bit later, and 
tries to deal with the issue at that point. The government’s bill will do exactly the same thing as the opposition’s 
bill, but the government wants to be able to claim credit. On this occasion we achieved our purpose because we 
forced the government to introduce its bill and to make sure that this issue was dealt with before the house 
adjourned for the summer recess, so that the drivers, security officers and users of public transport, along with 
other road users, have the protection they deserve, which has been lacking in Western Australia. 

It is interesting to compare the legislation that has passed through this place, other than this legislation, to get a 
real insight into this government’s priorities. The government brings in quick and easy bills that are about spin 
and trying to pretend the government is doing something when it is not. But when it comes to a bill such as this 
one before us, which is about something substantial, the government is slow to move and only acts when it is 
forced to do so. 

The person who can truly stand up and take credit for this legislation being dealt with by the Parliament this year 
is Kevin Starr from the Transport Workers Union, who has represented his members—both the security officers 
and the drivers—with distinction. He is a relatively new organiser of the union, but he has really got out there 
amongst the members. It is fascinating to watch him working with the members. He is a former bus driver 
himself, and he has a great rapport with the members. He is able to pick up these sorts of issues and get ahead of 
the game and point them out to people. 

Hon Ljiljanna Ravlich: You were also a great help, honourable member, I have to say. I place that on the public 
record. 

Hon Robyn McSweeney: Are you taking credit? 

Hon KEN TRAVERS: No, I am not. I appreciate the comments of Hon Ljiljanna Ravlich. I have done the job 
that I am required to do as a member of Parliament. Kevin Starr was the person who brought this issue to the 
attention of the public, when others did not realise it was a problem, and he has pursued this matter with absolute 
distinction and with one motivation—to protect the community of Western Australia. That was his sole 
motivation, even though others suggested otherwise at various stages in this debate. 

I could go through the pile of correspondence that shows that this issue has been floating around for some time 
and has been brought to the attention of the government. I have copies of letters from one of the bus operators 
highlighting the significant costs it was incurring. In June of this year, it was experiencing something like 25 
attacks. 

Hon Michael Mischin: June this year—that long ago. 

Hon KEN TRAVERS: This is a telling statistic for Hon Michael Mischin. The year before that, the company 
was talking about five to seven rock throwing incidents a month. By June this year the number had jumped to 20 
to 25. This is the bus company that services the electorate of Hillarys, which the member and I know well. It 
highlights the dramatic increase in this kind of behaviour occurring out there. A very comprehensive letter was 
written to the Attorney General, Hon Christian Porter, back in June, with graphic photos and statistics about the 
cost, highlighting all the issues and the need for this legislation. It is interesting reading the smart comments that 
we see when we get documents under freedom of information. I cannot remember the exact wording, but one of 
the staffers wrote that they would put out this document so that the government would get credit and not the 
opposition, and that the minister’s office would get something out into the media very quickly to kill this issue 
off. That was the spin that was occurring. 

If the parliamentary secretary can provide satisfactory answers, we may be able to avoid the committee stage for 
this bill. I understand that this bill went through seven drafts before it reached this Parliament. I would be 
interested in knowing when those seven drafts occurred, and what the significant changes were between the 
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drafts that have caused the bill to take so long to get into this place. I would also like an explanation from the 
parliamentary secretary about the basis on which the seven-year penalty was chosen. Normally there is a basis to 
these sentences, so I would appreciate some explanation from the parliamentary secretary about how the seven 
years was arrived at. I do not quibble about that. In our bill, the penalty was two years if the offence was about 
affecting the safe operation of a vehicle, and five years for jeopardising the safety of the person. The government 
has gone with seven years. 

Hon Nick Goiran: When you say “our bill”, do you mean the private member’s bill? 

Hon KEN TRAVERS: Yes, the private member’s bill introduced by the opposition. 

Hon Nick Goiran: How many drafts did it go through? 

Hon KEN TRAVERS: Probably two or three. 

Hon Michael Mischin: Yes, it wasn’t any good.  

Hon KEN TRAVERS: I could almost have predicted this debate. I knew this was going to be the case. I know 
that the bill is being debated in this place today because the government was finally forced to act. It knew that 
the opposition’s bill would stand up to scrutiny. Our bill was based on the best elements of the New South Wales 
and Queensland legislation. 

Hon Michael Mischin: They effectively replicated the current law. 

Hon KEN TRAVERS: I knew that we would get into this debate. The point is that we finally got the 
government to act. One would expect the government, with all its resources, to produce better legislation than 
the opposition can produce. We produced very capable and competent legislation that would have dealt with the 
matter. Although our bill will never come into operation, we can proudly say that we brought legislation to 
Parliament and we forced the government to get off its backside, stop talking about it and finally do something. 
We introduced our bill at a time that would have allowed it to be properly scrutinised by both houses of 
Parliament. At that time the Attorney General said that he was not sure whether he would be able to introduce a 
bill before the end of the year. It came as no surprise that when the Attorney General saw our bill, he very 
quickly lodged a bill so that it could be introduced and dealt with in this house. I congratulate the government for 
being responsive in that regard. The people of Western Australia know the sad history of this affair and the 
laziness of the government. Western Australia now has a good opposition, which it did not have in the eight 
years of the previous government. We are keeping the government of the day accountable and ensuring that it 
addresses the important issues. 

Several members interjected. 

Hon KEN TRAVERS: I have a very simple position on these matters. We are first and foremost members of 
Parliament and we have an obligation. Although we all aspire to be in government, it is not just about being in 
government. Members of Parliament have an obligation to stand in this place and do the job that is expected of 
them. One of the jobs expected of opposition members is to hold the government to account, and we will 
continue to do that. Members opposite will hear this theme from me quite often, because backbenchers need to 
learn that they also have an obligation to hold the government to account. They may not do that in the chamber 
as often as opposition members do, but they need to do it. Members will hear a bit about that later today when 
we debate the Perth Parking Management Amendment Regulations (No. 2) disallowance motion. I put to this 
house that government backbenchers have failed to impose on the government the checks and balances that the 
people elected them to impose. That is the job that I will continue to do. It was a job that I did when I was in 
government and it is a job that I will continue to do now that I am in opposition. If members do not want to 
accept my arguments on this bill, I am more than happy to go into committee and read to this place all the 
correspondence I have received and all the written literature that proves the point that I have been making that 
this government has not responded to this issue in a timely manner. It responded only because we put pressure 
on it. 

I am yet to decide whether we need to go into committee; I will wait to hear the response from the parliamentary 
secretary. I want a very clear explanation of how the provision to create an offence of causing fear or alarm to 
people will operate. I know that the term “fear” is used in the Criminal Code. I look forward to an explanation 
from the parliamentary secretary about how that provision will operate. I look forward to the explanation about 
the drafts and an explanation about the basis on which the penalty of seven years’ imprisonment was arrived at. 
That is not to say that I oppose that provision; I just want an explanation from the government about how it 
arrived at that penalty. 

With those comments, I commend the bill to the house. But I again reiterate that the processes by which this bill 
has arrived in this house are less than satisfactory. I hope that the government will in future, firstly, respond to 
the matters that are important to the community and, secondly, get legislation into Parliament in a timely manner 
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that provides for proper scrutiny. Even legislation that is supported by all parties deserves proper scrutiny in the 
house of review, particularly as the government has claimed that this is a new concept in the way in which this 
and other matters in the Criminal Code will be dealt with. The government has an obligation to ensure that 
members in this place and members of the community understand new concepts and that the legislation can be 
used to provide the protections that the people of Western Australia deserve. 

HON GIZ WATSON (North Metropolitan) [12.45 pm]: I rise to make some comments about the Criminal 
Code Amendment Bill (No. 2) 2009, which amends the Criminal Code with regard to offences that involve 
throwing objects at or placing objects in front of vehicles and also the use of laser printers — 

Hon Michael Mischin: Pointers. 

Hon GIZ WATSON: What did I say? 

Hon Michael Mischin: Printers. 

Hon GIZ WATSON: Oh, my goodness! 

Hon Ken Travers: You tend to throw them rather than point them. 

Hon GIZ WATSON: That is a worry. I have obviously been here way too long today! Laser printers are more 
common than laser pointers. 

Hon Liz Behjat: And you can’t throw them either! 

Hon GIZ WATSON: Laser printers? Let me tell members that, yes, they can be thrown. 

Hon Ken Travers: The Greens could probably table one as well if you asked them! 

Hon GIZ WATSON: No, that is only fax machines. I thank members for the correction. 

The bill purports to address the growing number of incidents in which rocks have been thrown at buses or cars, 
often with the consequence of serious injury to the driver and passengers. It introduces a new offence of causing 
fear or alarm to people in conveyances and others, which offence carries a penalty of seven years’ imprisonment. 
The bill also amends the penalty for an offence under section 304 of the Criminal Code, which relates to acts or 
omissions causing bodily harm or danger. That penalty will be changed from five years’ imprisonment to seven 
years’ imprisonment. 

The Greens (WA), like everybody else, are concerned about the escalation in these sorts of offences that honestly 
have the potential to have exceedingly serious consequences for people in the vehicle or others in the immediate 
area. Throwing rocks at moving vehicles is never a good idea, and putting obstacles in their path is exceedingly 
dangerous. But we are reluctant to support this bill. We argue that laws already exist to deal with rock-throwing 
incidents. Rock throwers can and do face tough penalties under existing laws, including the offence of causing 
criminal damage under section 444 of the Criminal Code, which provides for a penalty of three years’ 
imprisonment or a fine of $36 000, and the offence of causing damage to property, which is provided for in 
section 445 of the Criminal Code. The term “grievous bodily harm” is defined in the Criminal Code and means 
any bodily injury of such a nature as to endanger life or be likely to endanger life or to cause or be likely to cause 
permanent injury to health. The term “bodily harm” refers to the likelihood of an injury that interferes with 
health or comfort. Section 294 of the Criminal Code addresses offences that are likely to cause grievous bodily 
harm. Causing bodily harm or danger is an offence under section 304 of the Criminal Code. In our view, 
legislation already exists that deals with offences related to throwing objects at vehicles. 

This rock-throwing phenomenon is not a new issue; it has been around for some time. Various attempts have 
been made in other states to address the issue. I took some time to look at how this issue has been tackled in 
other states, particularly New South Wales and Queensland. An article in the Daily Telegraph of 22 October 
2007 reads in part —  

ROCK throwing has reached epidemic proportions across NSW, forcing the State Government to 
establish an inter-agency task force to tackle the problem. 

I listened with interest to the comments Hon Ken Travers made in that regard. If there is one thing that we agree 
with, it is the need to have a task force or parliamentary inquiry or an attempt by stakeholders and cross-
government agencies to deal with the cause rather than deal with it by imposing increased penalties. We are 
experiencing a lot of copycat behaviour. A sudden spike of behaviour that is usually manifested by young 
boys—they are the most likely cohort engaged in rock throwing behaviour — 

Hon Ken Travers: There is an element of copycat and an element of culture. In particular areas it becomes a 
part of the culture of gangs or groups. 

Hon GIZ WATSON: That is exactly the same phenomenon. Cultural behaviour is copycat behaviour. 
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Hon Ken Travers: I agree with you. When you talk to the drivers, there is no doubt that when there is a spike in 
an area, the problems in that area blossom. That is your argument about the copycat offenders. 

Hon GIZ WATSON: That is right. Groups of children or young people are engaging in escalating daredevil 
activities without, I hazard to guess, contemplating the consequences of their actions. That is very common 
behaviour among teenagers. Following extensive consultation and debate, Queensland and New South Wales 
have introduced more severe penalties for the offence of throwing objects at vehicles. That included the 
interagency task force. New South Wales passed the Crimes Amendment (Rock Throwing) Bill in 2008. The 
question is whether these changes in the law have made any difference. Queensland has introduced similar 
legislation. I refer to an article in the Brisbane Times entitled “Rocks in their head as bus attacks surge”. It is 
dated 17 November 2009 and states — 

Brisbane City Council buses have seen a 16 per cent rise in rock-throwing and slingshot attacks in the 
past year, figures released to brisbanetimes.com.au have revealed. 

… 

A Council spokesman last night said there had been 236 rock and slingshot incidents involving buses 
since January 1 this year and the end of last month. 

This was 33 higher than the number of incidents recorded over the same period last year, he said. 

According to this article, other Queensland measures to address rock throwing include the installation of 
forward-facing cameras, anti-shatter glass, security personnel on the NightLink service and a security vehicle 
that trails bus services on some late-night services. They are all good initiatives. Later in my contribution I will 
touch on whether there are plans to introduce similar measures in Western Australia. I understand that we are 
testing having a security vehicle trail a bus. Are some of these other measures also contemplated for Western 
Australia? 

I believe that South Australia has taken a different approach. On 28 September 2005, the chief executive officer 
of the South Australian Department of Education and Children’s Services raised the awareness of school 
students by sending a message about the impacts of rock throwing to all students. Unfortunately this debate will 
occur in a very condensed time. It would be interesting to know what the result has been in South Australia, 
which has taken a more educative approach to the phenomena of rock throwing and to determine whether this 
issue is escalating in South Australia. It appears that the only approach the Western Australian government has 
taken—I am happy to be corrected if it is not the case—is to increase the penalties and to make changes to 
legislation to broaden the number of offences. The bill demonstrates that the government, it seems to me, is 
unable to deal with the crime of rock throwing. I note a similar debate in the New South Wales Parliament 
during which my colleague Ms Lee Rhiannon pointed out the following — 

It is not a failure in law; it is a failure to manage the problem. Current laws are not preventing rock 
throwing and neither, necessarily, will more harsh laws—the same way capital punishment does not 
prevent murder. 

It seems to me that we need to get some of the key players together to look at a preventive approach. Perhaps the 
parliamentary secretary can tell us whether anything of that nature is intended. I have mentioned the New South 
Wales task force, which brought together representatives from police, transport, education, housing and 
community services under the leadership of a police superintendent. Again, I draw the attention of the 
government and the opposition to the work of that task force and whether something similar can be done here. 

Hon Ken Travers: That is the stuff a parliamentary inquiry can look into. 

Hon GIZ WATSON: That is true. My preference is for a task force because those agencies and departments 
would be participants rather than just witnesses who appear before a committee. In addition, I believe that the 
expense would more appropriately be borne by the government rather than the Parliament. This is a matter of 
considerable public interest. Everyone wants to be sure that they are as safe as they can hope to be when driving 
in their own vehicle. We certainly want to ensure that there are no additional concerns or disincentives for people 
to choose to use our public transport service. We want people to consider the use of buses and trains as a safe 
and preferable transportation option. 

More effort is needed on identifying why people are throwing rocks at vehicles. We can then deal with 
preventive and education programs. It is a question of taking evidence-based action rather than always resorting 
to a legislative response. We need to have evidence to show that the measures we take, whether they be 
legislative, educative or preventive, will be effective. It costs nothing to put legislation through Parliament but 
whether it will be effective is another matter. The article in the Daily Telegraph on 22 October 2007, titled 
“Rock throwing reaches epidemic proportions”, states — 

But it seems the threat of jail has done little to deter rock throwers. 
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The outcome of increasing the penalties remains to be seen but we believe that it is unlikely to achieve the 
desired outcome other than giving us a momentary sense of feeling good about having got tough on this issue. I 
again quote my colleague Ms Lee Rhiannon’s contribution to the New South Wales debate in 2008 regarding the 
perpetrators of these types of offences. She said — 

Let us remember that in the main those who commit these stupid, thoughtless and potentially fatal acts 
are young teenagers—usually young men. A teenage boy’s ability to rationally ascertain possible 
outcomes of any act is not renowned. The bus industry has called for education of offenders who throw 
a missile at moving vehicles. Let us show them the horrific results of this type of stupidity. It will not 
solve things overnight, but existing laws can be put into place when these crimes are committed. 
However, the Government should work on other responses to stop this antisocial behaviour. 

I concur with that approach. The Criminal Code Amendment Bill (No. 2) 2009 does not follow closely the New 
South Wales and Queensland approach where the main aim was to create an offence of endangering the safety of 
a vehicle. Clause 4 of our bill proposes to insert new section 74B into the Criminal Code that attempts to cover a 
wider range of criminal conduct than is represented by the actual and likely endangerment of life, health or 
safety of a person. Proposed section 74B, which is titled “Causing fear or alarm to people in conveyances and 
others”, will capture a wide range of actions relating to any vehicle, aircraft or boat. It is quite a short proposed 
new section and states in part — 

(1) In this section — 

drive a conveyance, includes to pilot an aircraft and to navigate a vessel. 

(2) A person who, without lawful excuse — 

(a) causes an object or substance to be directed at or near, or to be placed in or near the 
path of, a conveyance that the person is driving; or — 

Debate interrupted, pursuant to standing orders. 

Sitting suspended from 1.00 to 2.00 pm 

Hon GIZ WATSON: Before we broke for lunch, I was talking about the new section that is proposed to be 
inserted. I had just dealt with proposed new section 74B(2)(a). Proposed subsection (2)(b) states — 

uses a portable device to direct a visible laser or other narrow beam of visible light at or near a 
conveyance that a person is driving,  

in circumstances that are likely to cause fear or alarm to any person commits a crime and is liable to 
imprisonment for 7 years.  

Summary conviction penalty: imprisonment for 3 years and a fine of $36 000. 

This proposed subsection raises a number of issues for us. First of all it applies only to actions without lawful 
excuse. Perhaps the parliamentary secretary could explain what “lawful excuse” the government has in mind for 
placing an object or pointing a laser at a vehicle. It seems strange that there could be a lawful excuse, if he 
knows what I mean. Perhaps when we get to the second reading response — 

Hon Michael Mischin: Maybe police trying to block a vehicle. There could be a variety of lawful excuses for 
doing it. I cannot enumerate what they are but there is that potential. That is an actual safeguard against the 
otherwise strict liability that would flow from that section if it were not there.  

Hon GIZ WATSON: I assume that would include road workers who might put up a roadblock and cause an 
accident? 

Hon Michael Mischin: Or perhaps a traffic warden stepping out—that is probably a bad example. There may be 
a variety of reasons that an article may be projected at a vehicle.  

Hon GIZ WATSON: The provision of a “lawful excuse” gives a point that can be argued in a case. 

Hon Michael Mischin: That is right. 

Hon GIZ WATSON: It also includes objects and substances. I will set some hypothetical examples in relation 
to that proposition. Could this include a hat blown off a person who happens to be walking along the side of the 
road or perhaps over a pedestrian bridge, or something else in his or her possession? Does the broad definition of 
“object or substance” include those potential matters?  

As members are no doubt aware, people have automatic sprinkler systems. They come on at different times of 
the night or day and sometimes they spray all over the road, but obviously not with any intention to cause an 
accident, or to direct this substance—that is, the water—at a particular vehicle. The bill also states that the 
offender needs to cause “an object or substance to be directed at or near, or to be placed in or near the path of, a 
conveyance”. The offence no longer focuses on the result of endangering people or creating bodily harm, but the 
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only proof that is required is that it “causes an object or substance to be directed at or near”. For example, a 
failure to secure one’s hat sets a condition for the wind to be able to blow the hat off a person’s head; therefore 
one could argue that the person causes the hat to be directed by the wind in front of a car. Perhaps the 
parliamentary secretary can comment on a case such as that and whether this definition is set so broad that it 
would encompass that kind of circumstance.  

Another example is if someone damages my sprinkler system and the water sprays out onto the road in front of 
somebody’s windscreen and causes fear and alarm in the driver or anybody else in the vehicle; is that similarly 
captured by this broad provision? It could be easily argued that that person has caused that sprinkler to project a 
substance into the path of a conveyance and that caused fear and alarm. It might in fact cause that person to have 
an accident. It is a very broad net that we are casting with these types of words.  

I have another example. I am a building worker. At the end of a day’s work I have not secured an item on the 
back of my ute before I proceed to drive it home. Something falls off and obstructs the vehicle behind me or 
lands on the bonnet or windscreen of the vehicle behind me. Is that sort of incident also encompassed in this 
legislation? I am not suggesting that a person should do it, but it is more of a negligent act than a criminal act, in 
my view, because proposed subsection (2)(a) states — 

causes an object or substance to be directed at or near, or to be placed in or near the path of, a 
conveyance that a person is driving; or 

If a person causes an object or a substance to have that consequence — 

Hon Michael Mischin interjected.  

Hon GIZ WATSON: If a person did not tie the rope on the tarpaulin, and that tarpaulin blew off onto the 
windscreen of the car behind and caused fear and alarm to the people following that car — 

Hon Michael Mischin: But that is not the only element of the offence—“causes an object or substance to be 
directed”. That is not directing it. That is it falling off because of some inadvertence, but that is not “causing it to 
be directed at” nor is it “placing it in the path of”. That involves some volition or some conscious action to 
manipulate the object in some way. I can assure the member that is not likely. 

Hon GIZ WATSON: That is a very good point that the parliamentary secretary makes. I prefer to have this 
exchange on the record rather than by interjection because, as the Deputy President has pointed out today, the 
trouble with exchanges by way of interjection is that they do not necessarily get on the record. To save me 
having to repeat the questions to get the answers on the record, it might be an idea that I ask these questions 
later. I am not opposed to interjection, but if they are of some substance it is better that they are formally 
recorded. The whole point of one of the things we do in this chamber is to have points clarified for the record.  

The offence is committed when the circumstances are likely to cause fear and alarm to any person. The bill does 
not relate to the action being likely to endanger the health, life or safety of a person, so the threshold of “likely to 
cause fear and alarm in any person” is a very low threshold. It allows the emotional response of fear and alarm in 
the driver—or, indeed, in a passenger—to be the test of whether one of the elements of the offence is proven. 

I am curious about how the evidence of causing fear and alarm will be submitted. What if the person is a very 
fearful person who has just got his driver’s licence and does not have much experience in driving at all? There is 
a huge variation in drivers, in particular, in whether they are timid on the road, whether they feel confident, and 
whether things alarm them or whether they do not. I have done some research on the whole swag of bills that we 
are dealing with in this place that relate to perceived fears in the community of various offences, whether they be 
weapons attacks, rocks being thrown at vehicles or a range of other things that we are debating in the Parliament 
at this time. There is some very interesting information and research regarding attitudes and levels of fear. 
Australian criminal research indicates that the cohort that is most fearful in our community is older women in 
relation to all crimes, but some in particular. However, the statistics show that they are also the least likely to be 
victims of crime. In fact, the people who are most likely to be victims of crime are young men. That is not true of 
rock-throwing incidents, because they are fairly random. 

However, the point I am trying to make is that if we have a test in a piece of legislation of whether the offence 
has been committed in circumstances that are likely to cause fear and alarm in any person, it is very hard to make 
any generalisations about what circumstances cause fear and alarm. And what is the level of fear and alarm? Is it 
such that one fears for one’s life, or is it such that one feels one’s pulse rate go up and one is anxious? What level 
of fear and alarm are we talking about in this sort of circumstance? For example, is it that a reasonable third 
person might judge that there is a reason for fear and alarm, or is it purely subjective? Does the fear and alarm 
have to be in those who are actually in the vehicle, or might it be fear and alarm in someone who witnessed the 
incident? What about if the alarm was not generated in the driver but in the passenger? What about when the 
alarm is generated in a person who witnesses the incident on, for example, closed-circuit television, or by other 
means? Again, when the time comes, I would welcome the parliamentary secretary’s response to these sorts of 
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scenarios. What evidence was taken into consideration when forming the clause in the legislation that deals with 
this, and are there precedents of similar provisions in other legislation? 

The offence also addresses the use of portable devices to direct a visible laser or a narrow beam of light. Laser 
pointers are visible lasers with a relatively low power output, which are frequently used in lecture halls and 
demonstrations to point at topics of interest on a presentation board. In a school setting, for example, laser 
pointers have become virtually ubiquitous, and they are very useful teaching aids. Quite a lot of laser pointers are 
available in the community. I understand that a drop in the price of laser pointers has also led to their increased 
use among the general population. More common use of laser pointers has also raised concerns about their 
safety, especially regarding their impact on eyesight. 

Interestingly enough, many years ago in this place I raised the case of a student who had a laser pointer directed 
into his eye at a school in Denmark, and his vision in that eye was impaired. As a consequence of some of the 
issues that were raised, the regulations around the use of laser pointers were amended. My memory is that it 
resulted in the output of the more high-powered lasers being limited. 

Hon Ken Travers interjected. 

Hon GIZ WATSON: That is right. But it is going back about a decade, I think, when we first raised this issue 
about a particular case. Therefore, I am well aware of the potential for damage and of the distracting effects of 
having laser pointers used when someone is in control of a vehicle. 

I wonder whether the parliamentary secretary could also inform the house about the implications of recent 
amendments to the Weapons Act that classify laser pointers as controlled weapons and whether that has had any 
impact on offences involving the use of laser pointers. Schedule 2 to the Weapons Regulations 1999 makes a 
laser pointer a controlled weapon under clause 10AA. Carrying or possessing such a controlled weapon is 
already an offence under section 7 of the Weapons Act, and carries a penalty of one year’s imprisonment or 
$4 000. There we have an example of a provision that already deals with laser pointers. 

I will make my final points on this legislation. Along with Hon Ken Travers, I note that the bill went through 
seven drafts, I think, before it was introduced into Parliament. I do not have an objection to a thorough process of 
drafting and redrafting to try to get legislation as accurate and as comprehensive as possible before it is 
introduced into the chamber; however, I would be interested in the parliamentary secretary providing the 
evidence that supports this proposed legislative change. I would also like to be informed about what 
organisations or stakeholders were consulted during the drafting process. For example, I think it is fairly evident 
that this legislation will impact primarily on young people. Has the government consulted the Commissioner for 
Children and Young People, the Youth Advisory Council of WA, the Criminal Lawyers Association or the Law 
Society of WA? My suspicion is that the answer is no. Again, it is a worrying trend that we see legislation that 
is — 

Hon Michael Mischin: Are we interfering with their rights or something—the rights of young people to throw 
rocks at cars? Is that the problem? 

Hon GIZ WATSON: No, parliamentary secretary. I simply asked whether these stakeholders had been 
consulted. The parliamentary secretary was not in this place when Hon Barbara Scott spoke passionately for 
extended periods in many debates about the importance of impact statements in any legislation that had the 
capacity to impact on young people, for better or for worse. Even if the result of the consultation was that people 
said that they thoroughly support this legislation, would it not be better that the parliamentary secretary could 
come into the Parliament and say that the children’s commissioner supports these initiatives, unlike the situation 
with the government’s stop-and-search laws, when the children’s commissioner said, “I have not been consulted. 
What’s the point of me being the children’s commissioner and” — 

Hon Michael Mischin: What’s she going to say? 

Hon Ken Travers: If you ask her, you’ll find out. 

Hon GIZ WATSON: I am simply suggesting that the — 

Hon Michael Mischin: What useful contribution could be made by someone asking children, as stakeholders, 
whether a law that says they cannot throw rocks at cars is going to affect them adversely? 

Hon GIZ WATSON: The parliamentary secretary might not have listened to what I said. I did not suggest that 
the government was consulting with — 

Hon Michael Mischin: With stakeholders. 

Hon GIZ WATSON: Yes, with stakeholders. It seems to me that that is a fundamental principle of the operation 
of a legislative program. Since when does consultation not form a part of any legislation that the government 
introduces into this place? 

Hon Michael Mischin: Some behaviour is so egregious that it is not the subject of debate.  



9876 [COUNCIL - Thursday, 26 November 2009] 

 

Hon Ken Travers: Will Hon Giz Watson take an interjection? The point is that it is not that they necessarily 
oppose it; they may even suggest ways in which the objectives can be achieved, but in a better away. That’s why 
you ask people with specific areas of expertise. 

Hon GIZ WATSON: I think this government — 

The DEPUTY PRESIDENT: Order, members! Once before, today, I have had to remind members about 
interjections. When we are in the Committee of the Whole stage, members have the opportunity to engage in this 
sort of dialogue; in the meantime, Hon Giz Watson has 13 minutes left, and I would like to hear what she says in 
that 13 minutes. Hon Giz Watson has the call. 

Hon GIZ WATSON: My point is that it is western democratic tradition that consultation on legislation is an 
accepted part of the process. I will give the member an example of an excellent model: in New Zealand, all 
legislation is automatically referred to a committee, which is a subject-based committee system, and it goes 
through a process of asking interested parties, stakeholders, and the general public, whether they have a view on 
that legislation. We cannot operate in a vacuum, and there is a severe danger that this government is so self-
assured that it thinks it can bring legislation into this place without consultation. This bill might get a tick from 
absolutely everybody who is consulted, which would actually give a lot more confidence in, and deliver kudos to 
the government for introducing the legislation. If it happens to be just a little bit inconvenient to include a 
participatory democratic process in our legislative program, quite frankly I think it is worth the wait.  

The evidence in New South Wales is that bringing in stiffer penalties has not had the desired impact and the 
phenomenon continues to escalate. A consultation process would provide the opportunity to hear a range of 
views. We should go back to the basic principles: what are we trying to achieve, is this the only way we can 
achieve it; and, are there other measures that could achieve that goal? That is the purpose of casting one’s net 
wider in gathering intelligent information, evidence and research, and looking at other sources of wisdom, other 
than the current cabinet, to formulate good legislation. We start every day in this place with, I guess, an 
affirmation that states that we will make laws for the good governance of the people of Western Australia. If we 
do not even ask them what they think about these things, we are not doing our job properly. 

The Greens (WA) will not be supporting this bill. Firstly, we argue that the current law has adequate provisions 
to address criminal behaviour of this nature; secondly, we argue that a purely punitive approach to rock throwing 
is insufficient and will fail, as has been the experience in Queensland and New South Wales; thirdly, we argue 
that the proposed amendments have a wide reach; and, fourthly, we argue that there has been insufficient, or no, 
consultation with interested parties. 

HON MICHAEL MISCHIN (North Metropolitan — Parliamentary Secretary) [2.23 pm] — in reply: A 
number of matters need to be addressed on the Criminal Code Amendment Bill (No. 2) 2009, and I thank 
honourable members for their contribution to the second reading debate.  

Firstly, I express appreciation to Hon Ken Travers for indicating the opposition’s in-principle support of the bill, 
although I take issue with some of his comments about the government’s actions in initiating this legislation. I 
fasten particularly on the criticism that somehow the government has been “lazy and incompetent” because it 
had not introduced this legislation earlier and dealt with it. He also stated that he thought we had been ignorant 
of the dreadful history of these offences, and, in support of that comment, he gave us a history lesson dating back 
to, I think, October last year, which was very useful. But the history of these types of offences goes back a little 
bit earlier than that. I recall it being a problem under the regime of the former government.  

Hon Ken Travers: There has been a spike during the period of this government’s watch! 

Hon MICHAEL MISCHIN: I thank Hon Ken Travers very much! 

I will quote from an article in The West Australian, the subheading of which is “Surge in bus attacks, 
vandalism”. The article states — 

An incident log obtained by The West Australian shows there were 261 reported instances of violence, 
including 163 rock-throwing attacks on PATH Transit buses, between the start of the year and the end 
of last month. In one incident last week a youth was caught by police after allegedly throwing half a 
house brick through a bus window. 

The problems are so severe the Transport Workers Union has called for drivers to be put in isolated 
security booths and for special reinforced glass to protect drivers and passengers. 

TWU State secretary Jim McGiveron said it was only a matter of time before a driver or a passenger 
was seriously hurt or killed.  

Mr McGiveron called for tighter security to protect buses. He said the Government had poured millions 
of dollars into improving rail security but done little for buses — which carried many more passengers 
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each day. “Our drivers are taking their lives in their hands every day they get behind the wheel of a bus 
and go out on their shift,” Mr McGiveron said.  

He had heard anecdotal evidence from drivers on Perth’s three other major bus networks that they faced 
similar levels of violence.  

“The level of violence is unbelievable and we are only looking at one of the four bus companies here 
but it looks like violence in the northern suburbs is out of control … 

Our suburbs, Hon Ken Travers. 

Hon Simon O’Brien: When was this published? 

Hon MICHAEL MISCHIN: I will get to that in a moment. The article continues — 

PATH Transit operations manager Graeme Brice said the company feared someone could be hurt or 
killed if action was not taken. “You can replace a window but you can’t replace a life,” Mr Brice said. 
“There are 235 people assigned to train security but there is little or no security for buses.” 

Mr Brice said the worst incidents most frequently occurred in the Clarkson, Girrawheen, Merriwa and 
Mariginiup areas on Wednesday to Saturday nights.  

Transperth acting director Mark Burgess said the problems were widespread across the network. But 
there were nearly 900 buses on 400 routes around the metropolitan area and it would be impossible to 
put security guards on all of them. 

That article is dated 24 November 2001! 

That was some nine months after the former government took office in 2001. The member said today that we 
have been lazy and incompetent in trying to deal with this in our first term of government in the year —  

Hon Ken Travers: You had a spike; the government said it was going to introduce legislation after the winter 
break, but it didn’t do it until we made it! 

Hon MICHAEL MISCHIN: We will get to that. The very idea that somehow we have been neglectful of the 
problem is just simply grotesque. 

Hon Ken Travers: No, it’s not.  

Hon MICHAEL MISCHIN: To say that is simply grotesque, given that nine months after the former 
government first took office that article was written, and after being in office for seven and a half years, only 
now, in opposition, does it gets around to putting through a bill to try to make this sort of conduct an offence—
and the opposition says that we have been lazy and incompetent!  

The honourable member told us today that he only recently found out that there were no duress alarms in 
privatised network buses. Where was he for seven and a half years? He was not listening to the bus drivers! 

Hon Simon O’Brien: He was asleep at the wheel, obviously!  

Hon MICHAEL MISCHIN: As for the initiative adopted by the opposition in putting forward the Criminal 
Code (Rock Throwing and Laser Pointing) Amendment Bill 2009 in the other place, all it did was, effectively, 
replicate the current law; it was not a great advance at all. That is something that I understand that the proponent 
of that bill—the member for Mindarie—acknowledged during the course of debate in the other place.  

It certainly seems that the opposition is far better at playing the role of government when it is in opposition; it 
seeks to put forward more of the initiatives that it never quite got around to when it had the power to do so.  

This legislation creates an offence for directing, or placing in the path of a vehicle or other conveyance, some 
object that may cause alarm or fear. This is an objective test. It is not correct, as Hon Giz Watson tried to 
suggest, that somehow the current criminal law is adequate. If that were the case, we would not be dealing with 
the difficulty that has been faced over the past several months whereby the police have said that they have doubts 
as to whether they could establish beyond a reasonable doubt that there was a likelihood of endangerment of life 
or health or safety.  

If members look at the existing law, they will see the inadequacies. Assault is the application or threatened 
application of force to another without that other person’s consent. Whether throwing something in the path of a 
vehicle is an assault against the driver is certainly arguable. I would have thought that in most circumstances it is 
not assault. If it is aimed at the driver of a vehicle, then, yes, throwing a rock at that driver or at that vehicle may 
very well amount to an assault, but not necessarily. Section 304 of the Criminal Code goes further and provides 
for, effectively, a reckless endangerment-type offence, but that also falls short of the mischief that this legislation 
attempts to address. Section 304(1), which provides the lower level offence in that provision, states — 
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If a person omits to do any act that it is the person’s duty to do, or unlawfully does any act, as a result of 
which — 

(a) bodily harm is caused to any person; or 

That can be the throwing of a rock or some other solid article at a vehicle — 

(b) the life, health or safety of any person is or is likely to be endangered, the person is guilty of a 
crime … 

That is where the rub is, because in many of these cases it may not be possible to establish beyond reasonable 
doubt that the throwing of an article at a vehicle, at a conveyance, is likely to endanger the life, health or safety 
of any person. What this legislation addresses is not the risk of endangerment, but the alarm or apprehension that 
drivers and others may encounter when objects are cast into their path or directed at them. That is the real 
mischief. Why is rock throwing at buses a bad thing if it does not in fact hurt anyone—if the rock bounces off 
the window? Because it has the potential to hurt someone. Can we establish beyond reasonable doubt that it was 
likely—that is, more likely than not—that a person would be endangered or that a person’s health or safety 
would be affected? That may not be able to be established beyond reasonable doubt. This legislation focuses on 
the feelings of fear that drivers and passengers in conveyances may experience that may cause them to react in a 
way in which they might not ordinarily react. That is why that particular focus has been taken. It has been 
extended also to the use of narrow beams of light, most commonly lasers, but there may be other forms of 
narrow beams of light. We have heard about incidents of laser pointers and the like being directed at aircraft and 
how that may temporarily blind a pilot, but whether it is more likely than not that it will endanger the life, health 
or safety of the pilot or any of the people in the plane is arguable. It may not; there may be safety systems in the 
aircraft that prevent that from happening. But it is an undesirable practice, and there is nothing in the law that 
currently covers that. That is what this legislation focuses on. It is all very well to argue, “Well, we don’t know if 
it is going to be effective; maybe there are other ways of dealing with it.” Certainly, social programs, education 
and the like are all very well, but if it is not an offence, and if it is not said by Parliament to be wrong conduct 
that is punishable, there is a licence to do it. There is nothing to stop people from doing it and that is what the 
legislation intends to cure. 

A question was asked about why the penalty is seven years. It was also considered that section 304(1) of the 
Criminal Code—that is, the provision I read out a moment ago—had an inadequate penalty. Section 304(3) 
involves actual harm and the like and carries a penalty of 20 years; that is akin to doing grievous bodily harm to 
someone. Section 304(1) carries a penalty of five years. It was considered by the government that that penalty 
was too low and that it should be increased to seven years and that the new offence would carry a comparable 
penalty, which is why it has been set at seven years. A summary conviction penalty has also been prescribed. 

Hon Ken Travers: Do you have any history of whether people have been charged under section 304(1) and 
what penalties they have received? 

Hon MICHAEL MISCHIN: I do not, but I can recall that during the course of my time as a prosecutor there 
were very few indictments laid under section 304(1) or section 304(3). Generally, the trend was towards 
charging offences in which some substantial harm had been done—for example, causing grievous bodily harm. 
There were circumstances in which it was preferable to charge under section 304(1) or section 304(3) because 
direct intention or volition could not be established. I can get some examples of that, but it is probably not 
material. For example, the firing of a firearm at someone from a distance whereby the person firing the firearm 
does not much care whether he hits the victim and, in fact, it is a narrow miss would fall squarely under 
section 304(1) or section 304(3). It may not amount to an assault because the recipient does not even know the 
force is being directed at him and it has not been directed at him. It may not amount to attempted murder because 
there is no intent to kill. Therefore, although section 304 of the Criminal Code is a very good provision, it is also 
limited; it does not extend to the sort of mischief that we are trying to address, which is the indiscriminate 
throwing of things at or near vehicles with a view to scaring or alarming the driver. 

It has been suggested that somehow this is a very subjective test. It is not. It has been deliberately framed to be 
an objective test in circumstances in which the action of rock throwing is likely to cause fear or alarm to any 
person. It has been deliberately chosen because, for example, a person may be driving along the freeway and 
witness someone drop a rock from an overpass in front of the vehicle in front. That vehicle swerves and then 
moves on. That circumstance would be caught by this new provision. We may never know who the driver of that 
other vehicle was and we cannot ask whether he was frightened or what caused his alarm. However, it is pretty 
obvious to us when we are following—we were worried! Therefore, the objective test is that someone threw 
something down in front of a vehicle in circumstances in which it was likely that a person would be alarmed or 
fearful.  

Hon Ken Travers: I take the legal point of that objectivity, but when it gets to the practical application in a 
court of law before a jury, people will use the subjective view about whether they would be alarmed or fearful in 
that circumstance. 
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Hon MICHAEL MISCHIN: That is exactly the point: that is an objective test. The subjective test is what the 
victim thinks, feels and the like. 

Hon Ken Travers: But in a practical sense that is how most members of a jury would apply that objective test. 
They would place the subjective test of: if I were in that situation, would I be alarmed or fearful? I accept the 
legal argument — 

Hon MICHAEL MISCHIN: I am sorry; the honourable member misunderstands me. It may be the way that I 
am expressing it. I will give an example. If I were to pick up my pen and throw it over the member’s head, most 
people may not think that there is anything in that. The member, on the other hand, may say that he was scared 
witless by that action because he is a timid man. The objective test is whether that throwing of the pen over the 
member’s head was likely in all the circumstances to cause fear or alarm. If a straw poll were taken of people in 
this chamber, they would probably say no. That is the objective test. The subjective test is what the member 
thought about it at the time. Of course, subjective tests may or may not be reliable. However, there are many 
tests in criminal law that involve the same objective test of circumstances that are likely to do things.  

I direct the house’s attention to section 68, “Being armed in a way that may cause fear”, of the Criminal Code. 

Hon Ken Travers: I accept that fear is already covered in the Criminal Code, but I am not sure whether there is 
another provision for alarm. 

Hon MICHAEL MISCHIN: No, maybe not. 

Hon Ken Travers: I suspect that the first thing that a defence counsel will ask the victim is whether he felt 
alarm or fear. An experienced driver would probably say, “It was stupid, but I wasn’t fearful of it.” 

Hon MICHAEL MISCHIN: That is so, and that is one of the other reasons for having an objective test. It does 
not go to the particular weaknesses or strengths of people, but to how, in the circumstances, a reasonable person 
would have felt and would have reacted. Hon Ken Travers mentioned jurors getting together and putting 
themselves in the place of the victim. That is entirely right. That is the reasonable person test. By a jury pooling 
that collective wisdom, we get that reasonable person. What would a reasonable person in that circumstance be 
likely to feel? That is not uncommon; that is one of the foundations of many offences in criminal law. It is not 
unusual or unique. That is also the test in breaches of duty such as in section 266 of the code—reasonable 
precautions, acting in a reasonable way. That is one of the safeguards incorporated in the proposed provision.  

Another one was identified by Hon Giz Watson, but in a way that suggested a flaw in the legislation rather than a 
benefit. However, the issue is the use of the term “unlawful”, where one unlawfully does an action. We may not 
be able to think of a lawful reason for throwing a rock, but rocks are not the only instrument governed by this 
legislation. A variety of things could happen, and there may be lawful reasons for them. That is simply a 
safeguard.  

Hon Ken Travers: From the way the legislation is written, it applies if you look like you are throwing 
something, although you might be trying to stop a vehicle as a police officer. It would be lawful to do that.   

Hon MICHAEL MISCHIN: That would be lawful. Putting out an obstruction to blow out the tyres of a vehicle 
would be a lawful activity if it is done under regulations that provide for that, as would putting up a roadblock in 
front of a vehicle.  

Hon Ken Travers: The term “substance” becomes interesting.  

Hon MICHAEL MISCHIN: I am taking the objections. I do not have a problem with that, Mr Deputy 
President, if that assists the debate.   

Hon Ken Travers: I am trying to see if we can debate the clauses by interjection and not in committee.  

Hon MICHAEL MISCHIN: I am content with that too, if Hansard can follow it and if the Chair does not object 
to that process.  

The DEPUTY PRESIDENT (Hon Jon Ford): Order! If we are going into committee, perhaps that would be 
the place to have this discussion in detail, because it allows other members to ask follow-up questions that arise 
from matters raised.  

Hon MICHAEL MISCHIN: I have been tempted, perchance seduced, by the idea of not going into committee. 

The DEPUTY PRESIDENT: Order! We have all been tempted and seduced at some time in our lives. 

Hon MICHAEL MISCHIN: Questions have been raised about what is an object or a substance. It takes its 
ordinary meaning. Water would be a substance. The member for Mindarie raised the possibility of paint being 
thrown at a bus. Paint might be a substance or it might be an object. He could not make up his mind in the end. I 
would have thought it was a substance. It does not much matter; it falls within the scope of the legislation.  
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Hon Giz Watson referred to things dropping off a vehicle. Again, the legislation refers to a person who causes an 
object or substance to be directed at or near, or places it, in the path of a vehicle. Those are acts of volition—
someone directs something at a person or at a vehicle, or places it in the path of the vehicle. In terms of the 
legislation, they cause something to be directed or cause something to be placed. It may mean, for example, 
setting up a blinding light in a way that will distract drivers when they come around a bend. That, again, may 
cause fear and alarm to drivers, and that will be captured by the legislation if it is a sufficiently narrow beam of 
light. I think I have dealt with the potential for old people and young people having different levels of fear and 
alarm. A question was raised about laser pointers. They are not illegal. Certain types of them may be controlled. 
We are not concerned with that. I cannot provide any figures on how many people have been prosecuted for 
carrying controlled weapons of that character. It is irrelevant to us; the issue is about how these things are used in 
the context of alarming and distracting drivers going about their business.   

Is there evidence to support the legislative change? We have heard from Hon Ken Travers, and I have already 
read out something from 2001, that suggests that it was a problem that was increasing in frequency back then, 
and it has not diminished. 

Hon Ken Travers: To the same degree that it spiked during your watch.  

Hon MICHAEL MISCHIN: I will have to stay in more on Saturday nights rather than going out and throwing 
rocks at cars and perhaps that will reduce the figure! 

With regard to the effect on young people, I do not know whether it will affect young people more than old 
people, but that is by the by. It is an area of antisocial conduct that we feel ought not to be legal if it is legal and 
that there is a public benefit from saying that this conduct is not sanctioned by the community and is considered 
by Parliament to be offensive. That is the reason for introducing this legislation.  

I think I have dealt with the salient issues that have been raised. A question was asked that I suppose I should 
address about the number of drafts that this legislation has gone through. It is not a simple piece of legislation. It 
has been addressed in a variety of ways in other jurisdictions and to differing levels of effect as far as we are 
concerned. The legislation in some of the other jurisdictions effectively mirrors section 304 of the Criminal 
Code, which we do not think covers the field. The instructions were issued, I understand, from cabinet on 16 
February this year. The first draft was received from Parliamentary Counsel on 17 June, and subsequent drafts on 
23 June, 12 August, 17 August, 2 September, 26 October and 10 November. At various times throughout that, 
the State Solicitor’s Office advice was sought on a variety of issues as to the adequacy of the legislation. There 
was a considerable amount of debate about whether what was being suggested by Parliamentary Counsel was 
actually achieving the ends that were being hoped for. At one stage—I think it was early October—I was directly 
involved in giving my views on a draft for this particular provision, in trying to focus the attention on, hopefully, 
solving the inadequacies of earlier drafts. There has been delay because it is not a simple provision. It needs to 
be sufficiently broad to cover the field and all the potential eventualities, and at the same time not be so broad as 
to capture otherwise innocuous behaviour.  

Hon Ken Travers: Did all the drafts deal with the legislation as it is currently formed, or was there a point when 
you changed the nature of the drafts you were dealing with?   

Hon MICHAEL MISCHIN: I cannot speak categorically about what happened earlier than that, but I know that 
the last draft directed attention more towards the current provision than had been previously the case. Earlier 
drafts looked at things like reducing the standard of risk to drivers.  

Hon Ken Travers: Like the Queensland-New South Wales model?   

Hon MICHAEL MISCHIN: Yes. The current one follows some discussion I had with the Attorney General and 
others where focus was redirected to the current focus on the effects on drivers and others. That concludes my 
remarks. I commend the bill to the house.  

Question put and passed.  

Bill read a second time.  

Committee and Report 

Bill passed through committee without debate, reported without amendment, and the report adopted. 

Third Reading 

Bill read a third time, on motion by Hon Michael Mischin (Parliamentary Secretary) and passed. 

PUBLIC SECTOR COMMISSIONER — MALCOLM CHARLES WAUCHOPE 

Assembly’s Resolution 

Message from the Assembly requesting concurrence in the following resolution now considered — 
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That in accordance with sections 18(6) and 28 of the Public Sector Management Act 1994, this house 
authorises Malcolm Charles Wauchope to continue to hold the office of Public Sector Commissioner, 
being an office referred to in part 1 of schedule V of the Constitution Acts Amendment Act 1899, upon 
an appointment by the Governor of him as Acting Commissioner for Public Sector Standards. 

Motion to Concur 

HON NORMAN MOORE (Mining and Pastoral — Leader of the House) [2.55 pm]: I move — 

That in response to Legislative Assembly message 70, the house agrees to the following resolution — 

That in accordance with sections 18(6) and 28 of the Public Sector Management Act 1994, this 
house authorises Malcolm Charles Wauchope to continue to hold the office of Public Sector 
Commissioner, being an office referred to in part 1 of schedule V of the Constitution Acts 
Amendment Act 1899, upon an appointment by the Governor of him as Acting Commissioner 
for Public Sector Standards. 

I would like to explain the reasons that the government is seeking the house’s support for this motion. The Public 
Sector Commission and the position of Public Sector Commissioner were established on 28 November 2008 to 
restore and re-enforce the professionalism and independence of the public service. Mr Malcolm Wauchope was 
transferred to the office of Public Sector Commissioner. The proposed amalgamation of the two offices of Public 
Sector Commissioner and Commissioner for Public Sector Standards was announced on 13 July 2009 and is 
intended to remove overlaps of responsibility. A bill to amend the Public Sector Management Act 1994, to give 
effect to the amalgamation, is now before the Legislative Assembly. Dr Ruth Shean, the Commissioner for 
Public Sector Standards, has been appointed by the Governor, with effect from 7 December 2009, to the position 
of Director General of the Department of Training and Workforce Development, thus vacating her role as 
Commissioner for Public Sector Standards. As an interim measure it is necessary for the Acting Commissioner 
for Public Sector Standards to be appointed in order for the statutory functions of the independent office to be 
performed. The Public Sector Management Act 1994 prevents any person from holding the office of 
commissioner or acting commissioner while also holding another office in the public sector or engaging in any 
other occupation for reward without being authorised by both houses of Parliament.  

It is the government’s preference that prior to the passage of the legislation amalgamating the two offices and 
their functions Mr Wauchope be appointed to act in the office of the Commissioner for Public Sector Standards 
while retaining his office and performing the functions of Public Sector Commissioner. A resolution of both 
houses of Parliament is sought to facilitate this. Should Mr Wauchope be appointed as Acting Commissioner for 
Public Sector Standards, he will be required to act independently in the performance of the functions of that 
office and will continue to report directly to Parliament. I seek the support of the house in respect of that 
resolution. 

HON ALISON XAMON (East Metropolitan) [2.58 pm]: The Commissioner for Public Sector Standards is an 
independent statutory office that reports directly to Parliament, whereas the Public Sector Commissioner answers 
directly to the Premier, and it is not actually a formal commission with its own statute. This message is designed 
to provide the transitional arrangement until legislation is passed that amalgamates the two positions. There is no 
doubt that there is need for reform in this area. We do need better management and leadership within the public 
sector. However, this reform needs to be undertaken properly. There are complex issues here, and any changes 
that will be undertaken must be done in such a way as to ensure that Western Australia has powerful and 
independent accountable agencies with no conflicts of interest.  

The important functions of the Commissioner for Public Sector Standards need to be independent, and that is 
even during periods of transition. On that basis the Greens (WA) will not be supporting this message. We have 
grave concerns regarding the implications of this message for the independence of the position of Commissioner 
for Public Sector Standards. This is not good governance; there is no transparency or accountability. We are 
particularly concerned that this appointment, even if it is a temporary one, will result in confusing reporting 
arrangements. We believe that expecting a public servant to wear two hats with confusing functions, one of 
which requires the delegation of powers from the Premier and the other of which is an independent position that 
reports directly to Parliament, is just ludicrous. Although the Public Sector Commissioner operates under 
delegated powers, the minister of the day who is responsible for the management of the Public Sector 
Management Act, who is usually the Premier, can at any time revoke or alter those powers. There is also no 
requirement in this position for formal reporting and the minister can intervene or alter delegations without 
public notification of such actions.  

I want to make it clear that our opposition to this motion is absolutely no reflection on the capability or the 
integrity of Mr Wauchope, but, rather, this is about our concern that the message will put a senior public servant 
into a position of conflict. This resolution will apply for only a short time, and the government has argued that it 
is necessary to pass it now; that is, before the legislation that is designed to amalgamate the two positions is 
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passed. The Greens (WA) response to that is that no matter how short a time we are talking about, it is simply 
not good governance to amalgamate these two quite different positions until the appropriate legislative 
framework is in place to ensure the independence of the role of the Commissioner for Public Sector Standards is 
maintained.  

It is acknowledged that with the departure of Ruth Shean and the government’s intention to pass the legislation 
early in the new year—although I have a question mark around that—it would be impossible to appoint an 
appropriate person to that position for such a short time. However, the Greens do not accept that that means the 
government’s resolution is appropriate. The Greens believe that a better option would be to appoint a person 
from one of the independent positions, such as the Auditor General or the Ombudsman, in an acting capacity for 
this short time, because that would preserve the independence of the role. The Greens will not support the 
independence of the role of the Commissioner for Public Sector Standards being compromised, irrespective of 
the length of time involved.  

I am not particularly confident that this government will listen to my comments about accountability. I am 
disappointed at the possibility that this resolution will be passed regardless.  

HON LJILJANNA RAVLICH (East Metropolitan) [3.01 pm]: This resolution will not have the Labor Party’s 
support. The opposition is very disappointed in the government’s lack of accountability, despite its promise to be 
accountable. The resolution before this house will make this government even less accountable than it currently 
is. The resolution will marry the positions of the Public Sector Commissioner and the Public Sector Standards 
Commissioner.  

The Leader of the House made the point that Ruth Shean has now been appointed to the position of Director 
General of the new Department of Training and Workforce Development. She certainly had no option, given that 
her original position was taken from her. The Office of Public Sector Standards was abolished before legislation 
was in place to implement in a more effective way some of the transitional changes the government would like to 
make.  

The opposition is opposed to this resolution and, like the Greens (WA), our opposition to it is not based on the 
personalities of the people involved—Dr Ruth Shean or Mr Mal Wauchope. The opposition agrees with the need 
to appoint a public sector service manager who would be responsible for overseeing the performance and 
management of the public sector. However, it also recognises the need for an independent commissioner who 
can ensure that proper standards of accountability are met. The government’s proposal would mean that the 
senior officer responsible for selection and management of senior executive officers would, at the same time, be 
responsible for investigating any breaches by those CEOs whom he had appointed. Obviously that would create 
a conflict and a problem. However, the government is asking us to accept this resolution on face value, because 
it is only for a short time. I would like to hear from the Leader of the House how the government will get over 
the problem in which a senior officer is responsible for selection and management of chief executive officers 
and, at the same time, he is also responsible for investigating any breaches by them. I ask the Leader of the 
House to explain to the house why it is not a conflict of interest.  

I have no doubt in my mind that this whole thing is a huge disaster waiting to happen. The opposition has issues 
with removing the independence of public sector management and having the Public Sector Commissioner 
report to the Premier rather than to the Parliament. Clearly, the independence of the Public Sector Commissioner 
is questionable. I do not believe that the Public Sector Commissioner can be independent while he takes 
instructions from the Premier.  

I know that when Mr Conran appeared before the Standing Committee on Estimates and Financial Operations, 
he advised that the Public Sector Commissioner meets regularly with the Premier. I do not know whether they 
talk about fairies or the stars, but I half-suspect that the nature of their conversation is about what needs to be 
done, and many times probably about what needs to be done in a political sense.  

Firstly, the Public Sector Commissioner is not independent. But now, through this resolution, he will be given 
additional responsibilities and will be performing a much broader role. That will ensure that he is even less 
independent than he is in his current role. 

Hon Nick Goiran: This issue went to a committee in the other place. 

Hon LJILJANNA RAVLICH: It may well have, but I am giving my response to this resolution. 

I refer now to the powers of the Public Sector Commissioner. Currently he relies on delegated powers. It is 
interesting that those delegated powers are delegated to him via an instrument that is none other than the 
Premier. Clearly, when a person has powers delegated to him, those powers can also be withdrawn through 
delegation. One would have to ask: where is the independence in that?  

Clearly, it comes down to the issue of one person performing one role in which he is capable of being directed, 
such as when he is in his role as Public Sector Commissioner, and, at the same time, he is being called upon to 
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perform a second role, which is as an independent servant of the Parliament. I do not know how one person can 
be independent at one meeting and then not independent at another. I think what this government is trying to 
impose upon, and is expecting of, the Public Sector Commissioner is totally unreasonable. It is ridiculous. I half-
fear that the government of the day is expecting this of the Public Sector Commissioner because it may well suit 
it. This government has an appalling record when it comes to the whole area of accountability.  

Several members interjected.  

Hon LJILJANNA RAVLICH: Members opposite do not want me to start on the government’s record in 
accountability, because it is a mile long. I keep a dossier, so I know it is a mile long. Members opposite should 
not pull it on. This government is not accountable; it is an absolute disgrace, and it should hang its head in 
shame. This is yet another nail in its coffin. The people out there in the community know what is going on. They 
can see through this. Members opposite do not scare me.  

Hon Ken Travers: Even if you throw a pencil over our head.  

The DEPUTY PRESIDENT (Hon Jon Ford): Order, members! This has developed into a rabble and it is 
impossible for Hansard to get the gist of the arguments. Every member has the opportunity to speak. It is every 
member’s right to be heard. Hon Ljiljanna Ravlich has the call. 

Hon LJILJANNA RAVLICH: I am trying to keep this nice, Mr Deputy President. 

I refer to an extract from Hansard. It was the debate on the same motion in the other place on Wednesday, 
18 November 2009. I want to put this on the public record. It already is, but I want to put it on public record up 
here. Hon Mark McGowan said — 

We will have one person undertaking the two roles, which, as other speakers have said, raises two 
difficulties: the first is that one person will be responsible for standards and for enforcement. The other 
difficulty, which is greater, is that the so-called independent Commissioner for Public Sector Standards 
will be subject to direction by the Premier. 

The honourable Premier interjected to say — 

Not in the public sector standards commissioner role. 

Not in that role—but in the other role, yes, he will be. I do not know how Mr Wauchope is in fact going to carve 
up his brain and his body in such a way that he can have that very precise division. I do not think it is possible.  

Mr McGowan went on to say — 

I hope Hansard picked that up. 

There is a bigger picture being played out here. I refer members to the discussion paper entitled “Public Sector 
Reform” that was put out by the government of Western Australia through the Public Sector Commission. If we 
go to a section entitled “Merit based appointment and what constitutes a proper assessment”, it outlines “Options 
for change”. This is very, very frightening. It states — 

• Proposed changes to the PSM Act — 

Public Sector Management Act — 

will provide the Public Sector Commissioner with the capacity to be the sole arbiter of what 
constitutes ‘a proper assessment of merit and equity…’. This will allow the Public Sector 
Commissioner the discretion to determine when any selection process needs to involve an open 
competitive process (i.e. “relative” merit and the “best” person) or be based simply on the 
requirement that an applicant must meet the essential qualifications for the work to be done 

In other words, the merit process that has been based on the principles of merit and equity will no longer exist as 
we know it. We will now have a Public Sector Commissioner who will be able to determine which jobs should 
be advertised on merit and which ones should just be allocated to mates. Pick them up out of the private sector, 
bring them in and give them great pay! The discussion paper further states — 

• The above could be supplemented by establishing criteria for an ‘automatic’ exemption from a 
competitive process eg if the position (or similar position) was advertised less than 12 months ago 

• A new definition of merit could be introduced that focuses solely on applicants meeting the 
essential job requirements rather than the concept of comparative or relative merit ie the ‘best 
person’ in a competitive field. This would be a major change to current practices and would 
require very clear standards — 

Keep in mind this is the Public Sector Commissioner. He is now taking on the role of the Public Sector 
Standards Commissioner so he is determining the standards that will apply. Talk about an absolute and complete 
conflict of interest!  Let me keep going — 
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and checks to defend against claims of bias, nepotism and patronage. This option could be trialled 
for non-permanent appointments before further consideration given to extending to permanent 
appointments 

The proposal is to remove what is also proposed to be changed in terms of the Public Sector Management Act; 
that is — 

• Remove current arrangements whereby redeployees are given first priority to access public 
sector vacancies. 

I know it is only a discussion paper. When the Public Sector Commissioner appeared before the Standing 
Committee on Estimates and Financial Operations he went to great lengths to explain that this is only a 
discussion paper. He said, “Of course nothing in here is going to ever happen.” I can tell members this is the 
template for the future. The idea is to get rid of the Public Sector Standards Commissioner —  

Hon Alison Xamon: Get rid of public sector standards! 

Hon LJILJANNA RAVLICH: Get rid of public sector standards, and bring your mates in if and when you 
want. Pay them what you want. Basically, the government can get away with blue murder and still hold itself out 
to be accountable. This is a shocking, shocking, shocking development.  

I do not for a moment believe that this is a good resolution. It is in fact a very backward measure. There will be 
problems involved in removing independence. We have a situation whereby we are asking one person to do 
something which is quite impossible, but I do not doubt that the government will continue down this path.  

I was speaking about the delegated powers that are granted to the Public Sector Commissioner by the Premier. I 
made the point that the powers can be easily withdrawn. He can do this by a very simple instrument. Basically, 
he can do whatever the Premier directs him to do through those delegated powers. These powers can also be 
withdrawn in secrecy. There is no requirement to publicise or announce when an officer is given these powers.  

Hon Alison Xamon: That is very concerning.  

Hon LJILJANNA RAVLICH: It is very concerning. This becomes very political. It will be amazing in terms of 
what might go on behind the scenes. There are conflicts of interest between the two positions. We need to know 
how of course these conflicts will be managed. It is all too well for the government to stand up and say, “Trust us 
on this. This is only an interim measure.” Quite clearly, all too often we have been betrayed in respect of 
promises on accountability. The promise of increased accountability in practical terms has meant a reduction in 
any accountability at all!  

The Commissioner for Public Sector Standards is an officer of the Parliament. This is an example of the Premier 
trying to undermine, in my view, the role of the Parliament. If he had done the right thing, he would have 
established the Public Sector Commissioner to report directly to the Parliament. He has not done that. We have 
not seen legislation to that effect in this place. The Premier can make a decision because he still holds the power 
that he has delegated to the Public Sector Commissioner, but he should cause it to be announced so that the 
public is aware whether the Public Sector Commissioner made a decision or in fact the Premier made a decision.  

I have said in this place on a number of occasions that I have concerns about the role of the Public Sector 
Commissioner now chairing the panel to appoint a former director from his own commission; that is, the 
Information Commissioner. That was clearly an undisclosed conflict of interest. Dr Ruth Shean, in her last 
report, made the point that there were a number of cases in which people sat on selection panels and had a 
relationship with one of the applicants and had not disclosed it in any way, shape or form. I can understand that 
somebody in an agency might do that. What I cannot understand is that the Public Sector Commissioner himself 
chaired the panel for an officer who held the position of director at the commission and subsequently got the job 
of the FOI commissioner. I do not understand that. I do not understand how a person could make such a grave 
error of judgement by not declaring a conflict of interest, especially if the person was the Public Sector 
Commissioner and was in charge of standards. It is unbelievable. Yet this government thinks that that is okay; it 
is quite satisfactory. Not only that; it is now going to reward him by giving him additional responsibilities in the 
role of Commissioner for Public Sector Standards. Therefore, basically, he will be able to go out and do 
whatever he wants. 

Section 18(6) of the Public Sector Management Act forbids the Commissioner for Public Sector Standards from 
holding any other position—for good reason—unless by resolutions of both houses of Parliament; hence the 
need for this patch-up job by this unaccountable government. Section 28 provides for the appointment of an 
Acting Commissioner for Public Sector Standards, but only for a maximum of 12 months. Therefore, if the 
government cannot get its act together within that time frame, it will end up with another problem. Regardless, 
the whole intent of the Public Sector Management Act is that the Commissioner for Public Sector Standards 
should have the authority and independence of an officer of the Parliament. The whole intent of this move by the 
government is to remove that authority and independence, and undermine the Public Sector Management Act. 
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There is agreement that ongoing public sector reform and improved management and leadership of the public 
sector are needed, but the government is going the wrong way about fixing or patching up this short-term 
problem that it has created for itself. 

I will refer to the 1992 report of the Kennedy royal commission into WA Inc, which made recommendations that 
led to the establishment of the office of the Commissioner for Public Sector Standards. Members might 
remember that Richard Court, a former Premier, raised the Public Sector Management Bill in 1993 and in 1994, 
with the express purpose of establishing an independent statutory officer responsible for standards in the public 
sector and answerable to the Parliament, not to the government of the day. Richard Court recognised that one 
person cannot be independent and at the same time also subject to direction. 

I want to put on record the recommendations from the 1992 Kennedy royal commission into WA Inc. I 
remember the number of times the honourable Leader of the House, when in opposition, quoted the Kennedy 
royal commission into WA Inc and said that we were disgraceful because of this, that and the other. I remember 
the number of times Hon Colin Barnett raised it and said how disgraceful things were and that the Liberals 
would adhere to all the recommendations of the WA Inc royal commission. The Leader of the House remembers 
it. 

Hon Norman Moore: I remember lots of things you’ve forgotten. 

Hon LJILJANNA RAVLICH: He remembers it, but he conveniently has amnesia when it suits him. I refer to 
recommendation 31 of the 1992 Kennedy royal commission into WA Inc, which states —  

(a) The Auditor General, the Ombudsman, the Electoral Commissioner and the proposed 
Commissioner for Public Sector Standards and Commissioner for the Investigation of Corrupt 
and Improper Conduct be designated independent parliamentary agencies in the legislation 
establishing their respective offices. 

(b) Appropriate legislative arrangements be made for the participation of the Parliament, 
ordinarily through its committee system, in the processes leading to the nomination of a person 
for appointment to each of these offices. 

(c) Each of these officials be removable from office only on the address of both Houses of 
Parliament. 

(d) In the case of each office, a parliamentary committee be responsible for recommending to the 
Treasurer the appropriate budget for the office. 

(e) Each officer be required to report annually to the Parliament and, in addition, to report from 
time to time to the appropriate parliamentary committee. 

It is quite clear that that is not what we have before us; we have exactly the opposite.  

Recommendation 37 states — 

(a) The Government give consideration to the introduction of a Public Sector Management Act. 

(b) A Commissioner for Public Sector Standards be established whose jurisdiction extends to all 
the departments and agencies of government. 

That was a recommendation of the Kennedy royal commission into WA Inc in 1992. What has this government 
done? It has abolished the role of Commissioner for Public Sector Standards. It is going to politicise the public 
sector. It has given the Commissioner for Public Sector Standards a job as the Director General of the 
Department of Training and Workforce Development. It is quite shocking. 

I think I have made all the points that I want to make. I certainly do not support the resolution that is currently 
before the house, and the opposition will be voting against it. 

HON NORMAN MOORE (Mining and Pastoral — Leader of the House) [3.25 pm] — in reply: I will just 
make a couple of points. I do not propose to respond to all of the quite outrageous comments made by Hon 
Ljiljanna Ravlich, other than the last comment that she made, which is that we gave Ruth Shean a job to get her 
out of the job of Commissioner for Public Sector Standards. It was just the other day that I had to stand in the 
adjournment debate and comment on a speech made by the same member when she called Mr Wauchope’s 
appointment a political appointment—I am sorry, I do not mean Mr Wauchope’s appointment. I am just having a 
mental block for a moment. It is obviously what the member causes; she has that effect. I mean the Information 
Commissioner. Hon Ljiljanna Ravlich made a speech about the Information Commissioner’s appointment being 
a political appointment made by Mr Wauchope, who is a political operative. 

Hon Ljiljanna Ravlich: He should have declared an interest. 
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Hon NORMAN MOORE: Let us get this absolutely clear. I made the suggestion to Hon Ljiljanna Ravlich that 
she should make those allegations outside the Parliament so that people could take action against her if they felt 
the need to. 

Hon Ljiljanna Ravlich: Do you think he had a conflict of interest or not? 

Hon NORMAN MOORE: Just a second. 

Hon Ljiljanna Ravlich: No, you answer the question. 

Hon NORMAN MOORE: Excuse me; I am making a speech, not the member. 

The DEPUTY PRESIDENT (Hon Jon Ford): Order, members! 

Hon NORMAN MOORE: Does the member have a dossier on me, too? 

Hon Ljiljanna Ravlich: Yes, I have, actually. 

The DEPUTY PRESIDENT: Order, members! 

Hon NORMAN MOORE: I am sure she has—and my wife; does she have one on her, too? This is the member 
who told us a minute ago, “I have a dossier on people. I keep a record about what people do.” 

Hon Ljiljanna Ravlich: No, that’s not what I said; I said a dossier on accountability and your breaches of 
accountability. 

Hon NORMAN MOORE: She has a dossier on people, and she knows exactly what she said. Anyway, the 
member said — 

The DEPUTY PRESIDENT: Order, members! 

Point of Order 

Hon LJILJANNA RAVLICH: The Leader of the House is trying to misrepresent what I said. I have a very 
clear recollection that I said that I keep a dossier on breaches of accountability. If the Leader of the House is 
going to make allegations that are untrue and unsubstantiated, he should withdraw them. 

The DEPUTY PRESIDENT (Hon Jon Ford): I do not find that there is a point of order. However, if members 
are to have a quite strident personal engagement across the chamber, I am unable to protect them. My only 
option then is to cease the debate or eject people from the chamber. I remind people of that. Everyone has had an 
opportunity to talk. The Leader of the House now has his opportunity to respond. But I must ask the leader to try 
to not encourage interjections and address his response to the Chair. 

Debate Resumed 

Hon NORMAN MOORE: I was seeking to do that, but I needed to respond to the assertion made by the 
member that Ruth Shean got her job because the government gave her one to get her out of this particular role 
she had before. I simply say this: Ruth Shean is a person who I hold in the highest regard as a completely 
independent public servant; I have no idea what her politics are. She was, to my understanding—nobody has 
ever suggested otherwise—appointed as the chief executive officer of the Department of Training and 
Workforce Development on merit. If the member thinks so, she should say so.  

I also made the point that this member, having made that allegation in respect of Ruth Shean, also made an 
allegation last week that the Information Commissioner was a political appointee, and that Mr Wauchope was 
involved in the political appointment. I want to make it very clear to the member that that is an outrageous 
allegation, and she should say it publicly outside the house so those people can take whatever action they want to 
take if there is an issue in respect to defamation. I will leave it that.  

However, it is not acceptable, in my humble judgement, for members to come into this place and cast those sorts 
of aspersions on individuals when what we are really debating is whether or not members agree with this motion. 
The motion is that we are going to, as an interim measure, combine the roles of the Public Sector Commissioner 
and the Commissioner for Public Sector Standards because there is a vacancy in the role of public sector 
standards commissioner. That vacancy was not brought about because of some contrivance on the part of the 
government, but because the person currently in the job decided to apply for another job, got the job, and so her 
position now is vacant. It will be vacant as of 7 December.  

Hon Ljiljanna Ravlich: That’s not right! 

Hon NORMAN MOORE: It is exactly right! There is a vacancy.  

There are two ways we can deal with this. Firstly, we can go through the processes of getting a new public sector 
standards commissioner with all the time that takes to appoint someone to the role, knowing that, down the track, 
the government intends to amalgamate the two roles. Whether members agree with that or not is for another 
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time, when the legislation comes to this place and members can argue until the cows come home about whether 
they agree with that or not. But it is the intention of the government to ultimately go down that path of 
amalgamation. As I said in my comments, the Public Sector Reform Bill 2009 is already in the Assembly. It is 
not somebody’s rough idea; there is a bill in the Assembly that will tell members what the government has in 
mind, and members can read it to their heart’s content during the Christmas vacation and come back all fired-up 
and ready to talk about that when the bill is debated early next year, which it will be. Today, we are talking about 
what will be very much an interim arrangement in respect of this particular position.  

It is for the Greens (WA) and the opposition, if they do not agree with that bill, to say whatever they like about 
the decision to amalgamate two roles when that bill arrives in this house. That is a debate for another occasion. 
But today we are saying that because Ruth Shean leaves her job on 7 December, there could be a situation 
between 7 December and whenever the legislation is passed or a new public sector standards commissioner is 
appointed, when the role will not be carried out. There will be nobody carrying out the role in respect of the 
whole range of functions that that particular individual has to carry out. That would have a quite significantly 
deleterious impact on the system of promotions, and all the rest, within the government. 

Hon Ljiljanna Ravlich and Hon Alison Xamon are of the view that an individual cannot carry out two roles—
well, I actually think an individual can. All of us carry out multiple roles in our lives, and we actually try to keep 
them separate from time to time, depending on the circumstances. Mr Mal Wauchope, in my view, is a very well 
respected and very capable public servant and, as I said the other night, I have no idea what his politics are. So 
the notion put forward by Hon Ljiljanna Ravlich that, somehow or other, this is a political issue is absolute 
rubbish because Mr Wauchope is, in my view, apolitical.  

Hon Sue Ellery: It’s not about the man. 

Hon NORMAN MOORE: It is actually about the man. If I were being appointed to the position, members 
might be able to say that I would have a bit of trouble taking the politics out of my decisions because I am a 
politician. Mr Wauchope is a public servant who is being asked to carry out two roles; one is that of the Public 
Sector Commissioner, which fundamentally is about managing the public sector. I might add that the Premier 
has delegated a significant number of his own responsibilities as Minister for Public Sector Management to Mr 
Wauchope in order to manage the public service in the way we think is desirable down the track. 

In respect of the second role he will undertake under this proposal—that of the public sector standards 
commissioner—section 22 of the Public Sector Management Act, “Commissioner to act independently”, 
states — 

The Commissioner shall act independently in relation to the performance of his or her functions. 

That is pretty straight forward; the commissioner is to act independently. As we know, and we have been told, he 
or she reports to Parliament on those independent actions that he or she takes.  

Section 21 of the Public Sector Management Act outlines the functions of the commissioner. They are functions 
that relate fundamentally to public sector standards, codes of ethics, monitoring compliance, and things of that 
nature; not direct involvement in the appointment of people and the administration—if I can put it that way—of 
the appointment of people and the administration of departments; the sorts of things that Mr Wauchope might 
discuss with the Premier. These issues relate to behavioural issues in respect of the public sector.  

The act requires that the public sector standards commissioner acts, in relation to his or her functions, in an 
independent way and reports to Parliament. I believe that Mr Wauchope is quite capable of carrying out both 
roles, albeit in an interim capacity. 

Hon Alison Xamon: He has to report to two competing entities; that is the problem. 

Hon NORMAN MOORE: The member might have a problem with that; I do not.  

Hon Alison Xamon interjected. 

Hon NORMAN MOORE: I think he is quite capable of reporting to two entities because the roles are different. 
The functions and the roles of Commissioner for Public Sector Standards and the Public Sector Commissioner 
are different; it is a pity their titles are so similar. The Public Sector Management Act states, in no uncertain 
terms, that this is what a person does if he is in this particular role. I have no doubt that when Mr Wauchope—
assuming that this motion is agreed to—carries out his functions as public sector standards commissioner, he will 
carry them out according to the act, which states that he will act independently. He will not be taking directions 
or advice, or even discussing with anybody else—including the Premier—how he goes about conducting himself 
in that particular role. I am quite convinced that he will be quite capable of carrying out his other function as 
Public Sector Commissioner independently of the public sector standards commissioner role that we are seeking 
to give to him. 
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To conclude on this motion, I will make this very simple observation: the government has before it a situation 
that requires a solution in the short term. The act does not allow, unless Parliament agrees, for a person to have 
more than one role. The government made a decision, some little while ago, that it would be amalgamating the 
role of the public sector standards commissioner and the Public Sector Commissioner. That legislation needs to 
go through both houses of Parliament, and it has been introduced into the Assembly. Ruth Shean, who is 
currently the public sector standards commissioner, made a decision that if the government was going to go 
down that path she was not going to wait until such time as the legislation was passed, because she wanted to be 
in a position whereby she could apply for other positions in the public sector. While Dr Shean was the 
Commissioner for Public Sector Standards, she could not apply for other positions because she could not have 
two roles. She applied for the job as head of the Department of Training and Workforce Development and was 
successful. I congratulate her and wish her well. I hope Dr Shean does a good job because it is a demanding role, 
but she is a capable, independent and, in my view, non-aligned public servant who will do that job well. As a 
result of her appointment—I think it starts on 7 December—there is a vacancy for the position of Commissioner 
for Public Sector Standards. As I said, the government could have gone through the process of appointing 
another Commissioner for Public Sector Standards knowing that probably in a few months time that role will 
fundamentally be abolished, so why go through the process of appointing somebody else? Why not begin the 
process of amalgamation by appointing Mr Wauchope as fundamentally the Acting Commissioner for Public 
Sector Standards for the duration of the period until the new legislation is put in place? It is the government’s 
view, as I again repeat, that Mr Wauchope is a person of such quality, integrity and independence that he is quite 
capable of differentiating the two roles that he will be asked to play and that he will clearly without fear or 
favour adhere to the requirements of the Public Sector Management Act 1994. I repeat that section 22 of the act 
states — 

The Commissioner shall act independently in relation to the performance of his or her functions. 

I again draw members’ attention to section 21, which outlines the functions of the Commissioner for Public 
Sector Standards, which are fundamentally different from the functions of the Public Sector Commissioner. 
Therefore, I do not see what the problem is and I do not see what Hon Ljiljanna Ravlich is tying herself into 
knots about. This is a perfectly sensible and reasonable outcome for the time being. If, however, when the bill 
that amalgamates those two functions and makes the necessary attendant changes to the law comes to this 
house—if it does—members can argue against it then and if they are successful, the amalgamation will not take 
place. However, for Hon Ljiljanna Ravlich to lecture us about politicising the public service, I need to say that 
she should not go down that path. The member says that my memory is fading, and it is, but some things I 
remember with absolute clarity. I was in this place during WA Inc when the public service first changed from 
being a place where public servants had tenure and stayed in their position for as long as they did not beat up 
their wives or their ministers or something like that. Public servants kept their jobs provided that they performed 
their function properly, and they had tenure. The salary was not so flash, but that was countered by the fact that 
they fundamentally had a job for life provided that they did not make any mistakes. Ministers’ offices were in 
fact located in public sector departments and the departments provided support and advice to the ministers. In 
1983 everything changed—the whole world changed! Ministerial offices were separated from government 
departments, ministerial advisers were introduced, political appointees were appointed to the public service—no 
question about that—and we changed to having public servants on contract for five-year terms. As we found out 
in recent times, quite significant benefits were paid to public servants to enter into contracts of that nature so 
they gave up tenure. The whole world changed and it has not changed back; I do not know whether it can. 
However, there is no question that, particularly during the Burke government, the whole public service was 
fundamentally politicised. Regrettably, the system changed and I do not know whether we can ever change it 
back. That is a sad state of affairs because I think it worked pretty well in the good old days, if I can say that. 

The government hopes that the opposition might relent from its so-called campaign for accountability and 
support this motion. 

Several members interjected. 

The DEPUTY PRESIDENT (Hon Jon Ford): Order, members!  

Hon NORMAN MOORE: It is a so-called campaign because I have listened to that member and I have seen her 
perform! “Accountability” and “Hon Ljiljanna Ravlich” are two terms that are mutually exclusive. There is no 
such thing as accountability when it comes to her. I saw the things that she did as a minister. The member’s 
accountability capacity was zilch. I seek the support of the house to pass the motion. 

Several members interjected. 

The DEPUTY PRESIDENT: Order, members! The debate has finished. The motion’s mover has made his 
response. 

Question put and a division taken with the following result — 
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Ayes (18) 

Hon Liz Behjat Hon Phil Edman Hon Alyssa Hayden Hon Helen Morton 
Hon Jim Chown Hon Brian Ellis Hon Col Holt Hon Max Trenorden 
Hon Peter Collier Hon Donna Faragher Hon Robyn McSweeney Hon Ken Baston (Teller) 
Hon Mia Davies Hon Nick Goiran Hon Michael Mischin  
Hon Wendy Duncan Hon Nigel Hallett Hon Norman Moore  

Noes (13) 

Hon Helen Bullock Hon Jock Ferguson Hon Sally Talbot Hon Ed Dermer (Teller) 
Hon Robin Chapple Hon Jon Ford Hon Ken Travers  
Hon Kate Doust Hon Lynn MacLaren Hon Giz Watson  
Hon Sue Ellery Hon Ljiljanna Ravlich Hon Alison Xamon  

            

Pairs 

 Hon Philip Gardiner Hon Adele Farina 
 Hon Simon O’Brien Hon Matt Benson-Lidholm 

Question thus passed, and a message accordingly returned to the Assembly.  

Sitting suspended from 3.49 to 4.00 pm 

LEGISLATIVE COUNCIL CHAMBER — PHOTOGRAPHS 

Statement by President 

THE PRESIDENT (Hon Barry House): I remind members that during question time today, a photographer 
will be taking photographs for the historic record. I hope members have all combed their hair!   

QUESTIONS WITHOUT NOTICE 

LUNG REHABILITATION CLASSES — ABOLITION 

1210. Hon SUE ELLERY to the Minister representing the Minister for Health:   

I refer to the minister’s answer to question without notice 1191 asked yesterday about the lung rehabilitation 
program.  

(1) Is the minister aware of correspondence of 11 November 2009 from Mr Marshall Warner, director of 
the health industrial relations service at the Department of Health, to Mr Dan Hill, secretary of the 
Health Services Union of Western Australia, that states, according to my notes —  

I write to inform you that the Chronic Disease Management Programs within the North 
Metropolitan Area Health Service and the South Metropolitan Area Health Service will cease 
operation with effect from 26 February 2010. 

(2) Are the chronic disease management programs ceasing or not?   

(3) Will lung rehabilitation classes at Sir Charles Gairdner Hospital continue, and who will provide them?   

(4) What changes, if any, have been made to the programs or their delivery?   

(5) Was the minister or the department aware of those changes at the time evidence was given to the 
Standing Committee on Estimates and Financial Operations inquiry into public sector expenditure?  

Hon PETER COLLIER replied: 

On behalf of the responsible minister, I thank the member for some notice of this question. 

(1) Communication between the Department of Health and unions around significant change is standard 
process. The Minister for Health was not specifically aware of the correspondence dated 11 November 
2009 from Mr Warner to Mr Hill.  

(2) The metropolitan chronic disease management program is scheduled to cease on 26 February 2010. No 
individual patient will be affected by the cessation, as the patients graduate from the program.  

(3) Yes. The lung rehabilitation classes at Sir Charles Gairdner Hospital will remain unchanged. They are 
provided by the physiotherapy department at SCGH.  

(4) There have been many changes to individual elements of the chronic disease management program 
since its inception in 2005-06. The Minister for Health requests that this question be placed on notice if 
the member would like the particular detail of each of these changes.  

(5) No; a decision about the future of the chronic disease management program has not been made at this 
time.  
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ELECTIVE WAIT LIST ADVOCATE COMMITTEE 

1211. Hon SUE ELLERY to the minister representing the Minister for Health:   

I refer to the Elective Wait List Advocate Committee and the Office of Waiting List Advocate.  

(1) What remuneration does each of the members on this committee receive? 

(2) Since June 2009 — 

(a) how many times has the committee met;  

(b) what decisions of the committee have been undertaken by the government since; 

(c) how many complaints have been received; 

(d) how many of these have been upheld; and  

(e) what was the outcome of these complaints?   

Hon PETER COLLIER replied: 

On behalf of the responsible minister, I thank the member for some notice of this question. 

(1) The chairman can be paid $300 per meeting. External to the Department of Health, members can be 
paid $200. Only two members have claimed sitting fees to date.  

(2) Since June — 

(a) the committee has met four times; 

(b) the committee has reviewed and endorsed the elective surgery access policy. This policy was 
implemented by the Department of Health in June 2009. The committee has been reviewing 
specialities that have the highest number of over-boundary cases at the major hospitals; has 
been reviewing outpatient waiting times by speciality at the major teaching hospitals; and is 
reviewing outpatient clinic appointment cancellation data and policies at teaching hospitals;  

(c) two; and 

(d)-(e) one complainant did not wish to pursue his complaint as he received a date for the procedure. 
The second complaint was received on 26 November 2009 and is currently being investigated.  

“REVIEW OF WESTERN AUSTRALIA’S BUSHFIRE PREPAREDNESS” REPORT —  
ECONOMIC REGULATION AUTHORITY 

1212. Hon KATE DOUST to the Minister for Energy:   

I refer to the “Review of Western Australia’s Bushfire Preparedness” dated April 2009 and, in particular, 
reference to the Economic Regulation Authority’s consideration of whether expenditure on mitigation strategies 
aimed at reducing the likelihood of Western Power equipment is prudent.   

(1) Has that consideration been completed; and, if so, what is the planned investment, if any, and over what 
period?   

(2) Has the Western Power Vegetation Near Power Lines Committee met to address the risk of fire and 
vegetation below or near powerlines?   

(3) If yes, has the committee outlined a program for future action and what is it?   

Hon PETER COLLIER replied: 

I thank the member for some notice of this question.  

(1) The Economic Regulation Authority will respond by 4 December 2009 in its final decision on Western 
Power’s proposed revisions to its access arrangement. 

(2) Yes  

(3) Planned future action includes trial of a new risk assessment process for overhanging trees near 
powerlines; the development of a partnership agreement between Western Power and local government 
to develop clear accountabilities and communication regarding trees and powerlines; the completion of 
a draft vegetation code of practice and amendments to the Electricity Act 1945 regarding management 
of vegetation near powerlines; and a review by Western Power of training for vegetation work near 
powerlines. 

NEDLANDS FORESHORE — CHIPCO SPEARHEAD HERBICIDE 

1213. Hon SALLY TALBOT to the Minister for Environment:   

I refer the minister to her response to question without notice 1194.  
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(1) Will the minister instruct the Swan River Trust to confirm the claim by the City of Nedlands that the 
contractor is currently applying the herbicide according to label instructions and best-practice 
procedures, and ascertain whether there have been any occasions during the past 18 months when these 
procedures have been breached? 

(2) What measures do the City of Nedlands and the contractor take to stop any run-off or spray drift from 
entering the marine environment when Chipco Spearhead is used on the Swan River foreshore?   

(3) What is the definition used by the Swan River Trust of “the marine environment”? 

(4) Can the minister confirm that the contract for the spraying of broadleaf weed within the City of 
Nedlands has been held by the company Turfmaster and that this is the same company that — 

(a) received a letter in 2003 from lawyers acting for Bayer Crop Science ordering Turfmaster to 
stop making, supplying and using a herbicide composition involving Chipco Spearhead; and 

(b) was the subject of a statement made by the South Perth Mayor, James Best, in 2008 saying, 
“The City of South Perth terminated its contract with Turfmaster in January 2004 due to a 
contract dispute regarding the type of herbicide being used?   

Hon DONNA FARAGHER replied: 

I thank the member for some notice of this question. 

(1) I am advised that the Swan River Trust has already contacted the City of Nedlands, which has 
confirmed that the contractor is applying the herbicide in accordance with label instructions and best-
practice procedures. This includes spraying only when the wind is less than eight kilometres an hour, a 
non-spray zone near the water’s edge, recording and reporting all volumes of material applied and 
having a council officer observing at all times. The herbicide is applied once a year and, as I said in my 
answer yesterday, that has been over the previous four years. I am advised that the city uses only a 
licensed operator appointed by tender. I understand that the city has advised the Swan River Trust 
verbally that there have been no breaches resulting from herbicide applications during the past four 
years. It is my expectation that, should pesticides and herbicides be used in foreshore areas along the 
waterways by local government authorities, they will ensure that these products are applied in 
accordance with relevant regulations, guidelines and manufacturers’ specifications to ensure the 
environment is protected.  

(2) See the answer to (1) above.  

(3) The “marine environment” is a term used by the herbicide manufacturers. The issue is whether the use 
of herbicides or pesticides by anyone in the river catchment operates in a way that can harm the river. 
Manufacturers’ instructions and guidelines and laws exist to prevent contamination of the environment, 
be it terrestrial, river or marine.  

(4) This is a matter for the City of Nedlands and the City of South Perth. 

MINISTERIAL ANSWERS — FINANCIAL MANAGEMENT ACT 

1214. Hon KEN TRAVERS to the Minister for Transport: 

Can the minister assure the house that he has complied with section 82 of the Financial Management Act 2006 
regarding any information that he has not provided to Parliament in answer to parliamentary questions since he 
became a minister? 

Hon PETER COLLIER replied: 

On behalf of the Minister for Transport, I thank the honourable member for some notice of this question. 

This question requires an amount of investigation that is unreasonable to expect within the time frame provided 
by the member. I am happy to take this question on notice.  

ROTTNEST ISLAND ACCOMMODATION — EMERGENCY AUDIT 

1215. Hon LJILJANNA RAVLICH to the minister representing the Minister for Tourism: 

I refer to the minister’s answer yesterday to a question in the Legislative Assembly that the independent 
structural review of Rottnest Island accommodation cannot be made public because it would be sub judice. 

(1) Can the minister now confirm whether the State Coroner requested the full report, or whether the 
minister gave it to the coroner in the mistaken belief that by doing so the minister could avoid 
accountability? 

(2) Has the minister sought State Solicitor’s advice about whether or not the release of the report would be 
sub judice; and, if yes, when was that advice sought? 
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(3) If no advice was sought, why not? 

(4) Given that the sub judice rule does not apply to coronial inquests, that no date for hearing has been set 
down and that no direction has been given under section 46 of the Coroners Act, is this claim not 
spurious? 

Ruling by President 

The PRESIDENT: Order! Just before I call the Minister for Environment, the last few questions have bordered 
on being very spurious, to use the word used in the last question. I just refer members to standing order 140, 
which states in part — 

Questions shall be concise and not contain: 

… 

(1) arguments; 

(2) inferences; 

(3) imputations; 

(4) unnecessary epithets; 

(5) ironical expressions; 

(6) hypothetical matter; 

(iii) discreditable references to either House or its Members, or any offensive or unparliamentary 
expression. 

I just remind members asking questions to be mindful of that standing order. 

Questions without Notice Resumed 

Hon DONNA FARAGHER replied: 

I thank the honourable member for some notice of this question. 

(1) The minister has not received a copy of the full report. The report was commissioned, with advice from 
the State Solicitor’s Office, by the Rottnest Island Authority and was provided directly to the coronial 
investigation unit for the purposes of the coroner’s inquest into the tragic death of Thomas Brasier. 
Advice from the State Solicitor’s Office confirms that the report is sub judice and is, furthermore, 
subject to legal professional privilege. The Rottnest Island Authority is prepared to obtain separate 
confirmation from the consultant who prepared the report as to the structural integrity of the masonry 
columns in Rottnest Island Authority accommodation.  

(2) The report was commissioned by the Rottnest Island Authority. The Rottnest Island Authority has 
sought State Solicitor’s advice on this matter from 28 October 2009, and continues to do so as and when 
is necessary. The minister’s office sought further confirmation of this advice from the State Solicitor’s 
Office on 25 November 2009. 

(3) Not applicable. 

(4) No.  

STOCK ROAD EXPANSION — ROE HIGHWAY STAGE 8 

1216. Hon LYNN MacLAREN to the Minister for Transport: 

(1) Does the government intend to expand Stock Road to a future urban freeway, as announced by a Main 
Roads representative in AECOM at the South Metro Connection Information Day of 24 October 2009? 

(2) If yes to (1) —  

(a) when will the government announce this intention to upgrade and expand Stock Road; 

(b) how and when will the community be consulted on this plan; and 

(c) what is the approximate cost of this proposal? 

(3) Will the minister provide any details of the study considering traffic impacts that the Roe 8 extension 
will have on the roads west of Stock Road? 

Hon PETER COLLIER replied: 

On behalf of the Minister for Transport, I thank the honourable member for some notice of this question. There 
is no (3) in this response at all. 

Hon Lynn MacLaren: It was submitted yesterday, so maybe he did not get that one. 
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Hon PETER COLLIER: Okay. 

(1) Stock Road has always been planned to be ultimately upgraded to a controlled-access highway with 
grade separation at some point in the future. 

(2) (a) There is no intention to upgrade Stock Road at this time. 

(b) Main Roads has plans available that indicate a possible upgrade to Stock Road. The 
metropolitan region scheme is based on these plans, which date back to the 1970s. 
Consultation will occur if and when the upgrade progresses. 

(c) Costs are unknown at this stage. 

ROCK LOBSTER FISHERY — CATCH REDUCTION 

1217. Hon JON FORD to the Minister for Fisheries: 

I refer the minister to the recent puerulus count in the Western Australian rock lobster fishery and related advice 
he has received from the Department of Fisheries.  

(1) What have been the puerulus counts for each year from 2005 to 2009 inclusive? 

(2) Has the Department of Fisheries given any reason for its optimism that the recent low puerulus counts 
may improve in the future; and, if so, will the minister inform the house of that advice? 

(3) Is the Department of Fisheries confident that the recently announced 1 000 tonne reduction in the total 
allowable catch will preserve the rock lobster biomass; and, if so, why? 

Hon NORMAN MOORE replied: 

I thank the honourable member for some notice of this question. 

(1) The following table outlines the puerulus settlement indices at each of the five main sampling locations 
that are used in the forecasting of the rock lobster catch for the last five full years that are complete. 
Because the 2009 settlement season is not yet completed, the figures presented for this year cannot be 
directly compared with those of the other years. 

I seek to have a table incorporated into Hansard. 

Leave granted. 

[See paper 1589.] 

The following material was incorporated — 
 

 

 2004/05 2005/06 2006/07 2007/08 2008/09 2009/10* 

Jurien 132 171 27 16 3 5 

Abrolhos 46 66 15 11 4 3 

Dongara 77 136 33 35 1 6 

Lancelin 49 57 23 6 2 1 

Alkimos 14 18 8 1 1 1 

* Year to date for 2009/10 
 

Hon NORMAN MOORE: The answer to (1) continues — 

As I recently outlined to the house, the puerulus settlement levels obtained so far for the 2009 season 
are showing some improvement compared with last season, but the values are still substantially below 
the long-term averages. 

(2) The department’s analyses of historical trends in puerulus settlement levels indicate that the time to 
recover from very low levels has previously taken about three years, with only small increases observed 
in the first year of recovery. Therefore, a rapid recovery was not expected. This analysis supports this 
year’s management settings, assuming that the settlement for 2009 would be the same as the record low 
in 2008. I can inform the house that a number of research studies are currently underway that are 
investigating the potential causes of the unexpected record low settlement that occurred last season. 
Although a number of plausible explanations have been identified, no definitive answer is yet available. 
Consequently, a high level of uncertainty remains about the likely future settlement levels. This 
supports the highly precautionary management approach that was taken for this season. 
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(3) The primary management objective that must be met by this fishery is that the egg production levels—
which are similar to the biomass levels referred to by the member—in each zone of the fishery must not 
only be above the threshold levels now, but, given any proposed management settings, they must also 
be predicted to still be above this level in five years’ time. This is considered a highly precautionary, 
best-practice approach. As I stated in my previous answer, the management settings applied for the 
2009-10 season were based on the assumption that the puerulus settlement levels for 2009 would be the 
same as the record low levels received last year. Therefore, the targeted catch for this season of 
5 500 tonnes meets this objective, even with the low puerulus settlement levels so far achieved in 2009. 

MERREDIN PRIMARY SCHOOLS — AMALGAMATION 

1218. Hon MATT BENSON-LIDHOLM to the minister representing the Minister for Education: 

I refer to the amalgamation of primary schools in Merredin onto the high school site. 

(1) Where will the funding be sourced to complete the proposed amalgamated primary schools on the high 
school site as a K-12 school? 

(2) Can the minister confirm that the project will result in a single transition for both primary schools to the 
new site? 

(3) Will the minister reassure the Merredin community that the primary school will be geographically 
separated from the secondary school, in line with the community view expressed at a community 
meeting held in Merredin on 15 October this year? 

(4) Will the minister support the community to use its school amalgamation steering committee to plan the 
school to reflect community needs? 

(5) Will the minister provide the details of successful operating examples of where a K-12 model is utilised 
throughout the state? 

Hon PETER COLLIER replied: 

I thank the honourable member for some notice of this question.  

(1) It is yet to be announced.  

(2) Yes, the intention is that there will be a single transition. 

(3) A school amalgamation steering committee is working with the department to provide advice on issues 
raised.  

(4) All views will be taken into consideration, including the advice of the school amalgamation steering 
committee. 

(5) The following public schools operate using a K-12 model—Kununurra District High School; 
Bullsbrook District High School; Mount Barker Community College; and Dalyellup College, which is 
still developing. Many private schools also use this model.  

RAIL FREIGHT AND PUBLIC TRANSPORT — NEW EXPENDITURE ANNOUNCEMENTS 

1219. Hon ALISON XAMON to the Minister for Transport: 

I refer to the minister’s multiple media release of 24 November this year announcing a total of $5.4 million on 
road upgrades. 

(1) Noting that parking bays at train stations are already budgeted for, will the minister be announcing 
equivalent new expenditure on — 

(a) rail freight; or 

(b) public transport? 

(2) If no to (1), why not?  

Hon PETER COLLIER replied: 

On behalf of the Minister for Transport, I thank the honourable member for some notice of the question.  

(1)-(2) An announcement about new projects for rail freight, public transport or any other transport matter will 
be made at the appropriate time.  
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BUSHFIRE PREPAREDNESS — BUREAU OF METEOROLOGY FORECASTERS 

1220. Hon ED DERMER to the to the minister representing the Minister for Emergency Services:  

I refer to the “Review of Western Australia’s Bushfire Preparedness” dated April 2009 and, in particular, 
reference to options and funding issues for the provision of Bureau of Meteorology forecasters to ensure more 
effective interpretation of forecasts by fire agencies. 

(1) Have discussions on these options taken place?  

(2) What were the outcomes of those discussions, if any? 

(3) How will the proposals be funded?  

Hon PETER COLLIER replied: 

I thank the honourable member for some notice of this question.  

(1) Yes.  

(2) The Bureau of Meteorology provides a high level of forecasting service to the Fire and Emergency 
Services Authority of Western Australia and other agencies. Discussions on the provision of additional 
services have indicated that demand is increasing due to the amendments to the Bush Fires Act 1954, 
which relate to total fire bans and the changes to the fire danger rating system as a result of the 
Victorian royal commission. The options for additional dedicated or peak activity forecasting services 
will be monitored and reviewed during this fire and cyclone season. 

(3) Not applicable.  

BALLAJURA BALCONY COLLAPSE — CITY OF SWAN INVESTIGATION 

1221. Hon JOCK FERGUSON to the parliamentary secretary representing the Minister for Housing 
and Works:  

I refer to the refusal to undertake a state government inquiry into the balcony collapse in Ballajura and, instead, 
to rely on an investigation being undertaken by the City of Swan, the same authority that approved this structure 
in the first place. 

(1) Is the minister aware that the City of Swan chief executive officer, Mike Foley, believes there is a 
conflict of interest in the council undertaking its own inquiry?  

(2) Is the minister aware that the CEO when questioned about this conflict of interest stated, “I agree, I 
agree, but who else has the authority do so?” 

(3) Will the minister now commit to a state government inquiry into this balcony collapse to ensure that 
such disasters never happen again? 

(4) Will the minister agree to make public the report on the balcony collapse being undertaken by the City 
of Swan and for it to be submitted to his agency?  

Hon HELEN MORTON replied: 

I thank the honourable member for some notice of this question. The Department of Commerce advises — 

(1) Yes.  

(2) Yes.  

(3) The City of Swan has committed to forwarding its report to the minister. He will review the report and 
take any further action that is required.  

(4) It is up to the City of Swan to make its report public. A number of parties and their insurers are 
involved in this matter and this may affect the release of information. However, the minister will report 
publicly on his review and government action to reduce the risk of such disasters happening again. 

ESPERANCE PORT — BULK MANGANESE EXPORT 

1222. Hon ROBIN CHAPPLE to the Minister for Environment:  

I refer to the Esperance port operations.  

(1) Has bulk manganese produce ever been exported from the Esperance port?  

(2) If so, when?  

(3) What approvals and/or licences were issued for ship-loading this material?  

(4) Will the minister table copies of these authorities and/or licences? 
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(5) Were dust emissions from these operations monitored? 

(6) If so, where can the details of that be accessed?  

Hon DONNA FARAGHER replied: 

I thank the member for some notice of this question. 

(1) I have been advised by the Department of Environment and Conservation that bulk manganese product 
has not been exported from Esperance port.  

(2)-(6) Not applicable. 

PORT HEDLAND PRIMARY SCHOOL AND HOSPITAL SITES — REDEVELOPMENT 

1223. Hon HELEN BULLOCK to the parliamentary secretary representing the Minister for Lands:  

When will the state government put funds in place to secure the redevelopment of the old Port Hedland primary 
school site and adjacent old Hedland hospital site so that it can take its place as a major new precinct for visitors 
and locals alike?  

Hon WENDY DUNCAN replied: 

I thank the honourable member for some notice of the question. The Minister for Lands has responded. The 
proposed hotel and residential development on part of this land are in abeyance pending the outcome of the dust 
task force, which is to report to government in December. The government is committed to the future 
development of the Port Hedland waterfront area, including these parcels of land. Recently the Premier 
supported a group of council and government representatives undertaking a fact-finding tour of the Darwin 
waterfront. An announcement on the potential future development opportunities related to this and surrounding 
land will be made shortly.  

KIMBERLEY CONSULTANT PHYSICIANS 

1224. Hon MATT BENSON-LIDHOLM to the minister representing the Minister for Health:  

I refer to the senior consultant physician in the Kimberley, Dr Jaye Martin, and the need for a second senior 
consultant in the region. 

(1) Can the minister confirm that Dr Martin is the only physician providing senior consultant services 
across the entire region?  

(2) Can the minister confirm that commitments were made to Dr Martin that funding would be made 
available for the second physician when that person resigned?  

(3) Can the minister confirm a business case for the second position was, in fact, misplaced after it was 
prepared?  

(4) Has the minister considered the current business case? 

(5) Will the minister give a commitment to fund the second physician position; and, if not, why not?  

Hon PETER COLLIER replied: 

I answer on behalf of Hon Simon O’Brien. I thank the honourable member for some notice of the question.  

(1) Yes.  

(2) Since the resignation of a second physician in July 2006, no formal commitments have been identified 
by the WA County Health Service in relation to funding a second physician position. However, the 
need to strengthen clinical services in the Kimberley has been recognised as a priority. 

(3) No. 

(4)-(5) The need for a second physician is currently being considered by the Aboriginal Health Planning Forum 
and WACHS. Operational and planning issues are the responsibility of the chief executive officer of 
WACHS and he has undertaken to finalise consideration of the current business case by the end of 
December 2009. 

SECURITY REBATE — DEPARTMENT FOR COMMUNITIES 

1225. Hon SUE ELLERY to the Minister for Community Services:  

I refer to advice from the Department for Communities that payments for the security rebate would commence in 
the last week of October 2009. 

(1) How many individuals applied for the security rebate?  
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(2) Were payments for the security rebate made in October 2009; and, if not, when did the payments 
commence? 

(3) How many individual payments have been made to date?  

(4) How many applicants have not been issued with their payment and why have their payments been 
delayed? 

(5) When will applicants referred to in (4) receive their payments? 

Hon ROBYN McSWEENEY replied: 

I thank the honourable member for some notice of this question. 

(1) One thousand, four hundred and sixty-six. 

(2) Yes—payment made 30 October 2009. 

(3) One thousand and sixty-five. 

(4) Four hundred and one, with 83 returned to applicants for further clarification regarding their claim. In 
the past three weeks 318 applications have been received and are currently batched for the next monthly 
payment run. 

(5) November 2009. 

TREE DEATHS — TURF MASTERS 

1226. Hon GIZ WATSON to the Minister for Environment:  

(1) Can the minister inform the house if Turf Masters is the same company that is subject to inquiry 
regarding the deaths of trees due to chemicals in drainage sumps?  

(2) As that matter has been subject to a lengthy inquiry, has that inquiry been completed? 

(3) If yes to (2), can she provide the results of that inquiry; and, if no, why not?  

Hon DONNA FARAGHER replied: 

I thank the member for the question.  

(1)-(3) I understand that that inquiry has been completed. I will take this question on notice, but give the 
member an undertaking that I will provide her with the information by the end of the day. I understand 
that the inquiry has been completed and they are compiling the information and looking at it from an 
investigation point of view. I will confirm that for the member, and I undertake to get that information 
back to her by the end of question time.  

SYNERGY — AVERAGE RESIDENTIAL ENERGY BILL 

1227. Hon KATE DOUST to the Minister for Energy: 

What was the average residential electricity bill issued by Synergy for the months of September and October 
2008 and September and October 2009 for the suburbs of Darch, Clarkson, Balcatta and Kingsley? 

Hon PETER COLLIER replied: 

I thank the honourable member for some notice of the question. I supplied the honourable member with the 
average billing figures for those suburbs in answer to Legislative Council question on notice 1285. These 
included the bill averages for the billing cycles of August-September 2008, October-November 2008 and 
August-September 2009, as Synergy sends bills to residential customers every two months. I will provide the 
Synergy bill averages for the October-November 2009 billing cycle for these suburbs when they become 
available. That will be shortly after the end of the current month. 

BOORABBIN NATIONAL PARK FIRE —  
“REVIEW OF WESTERN AUSTRALIA’S BUSHFIRE PREPAREDNESS” REPORT 

1228. Hon SALLY TALBOT to the Minister for Environment: 

I refer the minister to her answer yesterday to question without notice 1208.  

(1) Has the recommendation to extend immunity to the state for direct and/or vicarious liability arising 
from damage and negligence caused by the acts or omissions of Department of Environment and 
Conservation staff been implemented; and, if so, when did it come into effect?  

(2) If no to (1), when will it be implemented?  

Hon DONNA FARAGHER replied: 

I thank the member for her question.  
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(1)-(2) I stand by the answer that I gave yesterday. What the member is referring to would require legislative 
amendment. Clearly, no legislation has been introduced into Parliament at this stage.  

MENTAL HEALTH INITIATIVES 

1229. Hon ALISON XAMON to the parliamentary secretary representing the Minister for Mental 
Health:  

I refer to the government’s stated intention to progress a range of important mental health initiatives. 

(1) When will the government finalise and table the mental health policy and strategic plan for 2010 to 
2020? 

(2) When will the government meet its election commitment to appoint a commissioner for mental health 
and wellbeing? 

(3) When will the government meet its election commitment to establish a peak body for mental health 
consumers? 

(4) When will the government advertise for and appoint a director general of mental health? 

Hon HELEN MORTON replied: 

I thank the honourable member for some notice of the question.  

(1)-(4) The government is in the process of finalising models and structures for the delivery of quality mental 
health services to consumers, and expects to be in a position to make appropriate announcements in the 
early part of 2010.  

JUVENILE CUSTODIAL SYSTEM — UNMET DEMAND 

1230. Hon ED DERMER to the parliamentary secretary representing the Minister for Corrective 
Services: 

(1) What is the percentage of unmet demand in the juvenile custodial system for violent offender treatment 
programs, sex offender programs and substance abuse programs? 

(2) What was the underspend on programs in the juvenile custodial system for the 2008-09 financial year? 

Hon MICHAEL MISCHIN replied: 

I thank the honourable member for some notice of the question. The Minister for Corrective Services advises — 

(1) Nil to each. 

(2) The underspend was $8 600. 

GOVERNMENT DEPARTMENTS AND AGENCIES — COMPLAINTS MANAGEMENT UNIT 

Question on Notice 1310 — Answer Advice 

HON ROBYN McSWEENEY (South West — Minister for Child Protection) [4.34 pm]: Pursuant to 
standing order 138(d) I wish to inform the house that the answer to question on notice 1310 asked by 
Hon Ljiljanna Ravlich of the minister representing the Minister for Culture and the Arts will be provided on 
3 March 2010.  

PAPER TABLED 

A paper was tabled and ordered to lie upon the table of the house. 

ROTTNEST ISLAND ACCOMMODATION — EMERGENCY AUDIT 

Question without Notice 1205 — Answer Advice 

HON DONNA FARAGHER (East Metropolitan — Minister for Environment) [4.35 pm]: I have an answer 
to Hon Jock Ferguson’s question without notice 1205 asked yesterday. I seek leave to have it incorporated into 
Hansard.  

Leave granted. 

The following material was incorporated — 
 
 

I thank the Hon. Member for some notice of this question. 

1. No, the report has been sent to the Coroner as part of an investigation into the death of 3 year old Thomas Brasier, and is therefore 
sub judice. 
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2. No, the matter is sub judice. 

3. The units on Rottnest Island were built over a considerable span of years. There is more than one architect responsible for all units 
on Rottnest Island. 

4. The units on Rottnest Island were built by a range of contractors and RIA trades staff over a considerable span of years. There is 
no single builder responsible for all units on Rottnest Island. 

5. I am advised that the consulting engineers retained by the RIA have confirmed the structural integrity of all masonry columns on 
Rottnest Island. 

 
 

MINISTERS — CONTACT WITH HON CHERYL EDWARDES 

Question on Notice 1200 — Supplementary Information 

HON PETER COLLIER (North Metropolitan — Minister for Energy) [4.35 pm] — by leave: Hon Simon 
O’Brien is out of the chamber on urgent parliamentary business. On the minister’s behalf, under section 82 of the 
Financial Management Act 2006, I table the following notice relating to question on notice 1200, asked in the 
Legislative Council on 15 September 2009. 

[See paper 1591.] 

SITTINGS OF THE HOUSE — EXTENDED UNTIL 6.00 PM 

Thursday, 26 November — Motion 

HON NORMAN MOORE (Mining and Pastoral — Leader of the House) [4.36 pm] — without notice: I 
move — 

That the house sit until 6.00 pm.  

We still have a few matters to deal with, one of which is a disallowance motion that needs to be dealt with today. 
I seek the support of the house to sit for one extra hour today. I also indicate to the house that I will later move 
that we sit tomorrow to complete the legislative program.  

HON SUE ELLERY (South Metropolitan — Leader of the Opposition) [4.36 pm]: I rise to indicate that we 
will support this motion. The reason I rise now is that I have to leave shortly after 5.00 pm and I might not get 
the opportunity between then and the next motion that the leader will move about the continuation of sitting 
days.  

I asked for information from the Clerk’s office about the number of bills that have been passed in this house. In 
2009 to date, as at 26 November, we have passed 44 bills. We have passed 13 bills in the past three weeks. The 
number of bills passed since 21 May, when the numbers in the house changed, was 33. Of the 44 bills passed this 
year, 33 have been passed since the numbers changed in this house, and 13 in the past three weeks.  

I am happy to sit as long as we need to sit to complete the business of the house. I wish to make the point that in 
agreeing to do that, in situations in which there are bills that we support, we will facilitate their timely movement 
through the house. However, that has never meant that we abdicate our rights to oppose certain bills, and we will 
use what mechanisms are available to us to exercise that right.  

I have to say that I was somewhat surprised by a media release released earlier today by the Minister for Police, 
Rob Johnson, who said that he — 

… asked for the Legislative Council to send proposed legislation regarding police stop and search 
powers to a Legislation Committee. 

Mr Johnson said Labor had made it clear they would deliberately delay the important legislation in the 
Upper House, where there were no time limits on speeches.  

That is blatantly untrue. We have indicated from the beginning, when the Leader of the House asked us to 
indicate which bills we would support and which we would not, that we would have difficulty with the Criminal 
Investigation Amendment Bill. We indicated that we would apply to it rigorous scrutiny. At no point have we 
engaged in a conversation beyond that on that bill. At no point have we said that we intended to unduly delay 
that piece of legislation. The reason for the referral, I suspect, is on the backbench over there. It is not on this 
side. I object to that assertion when we have passed 13 bills in the past three weeks; when we have made 
ourselves available to sit whenever; when we cleared our diaries for next week; when we were available to sit 
when this stop-and-search bill was introduced last Tuesday; when we were available to sit late this Tuesday—the 
government did not ask us to do that; when we are available to sit late tonight—the government has not asked us 
to do that; and when we are coming back tomorrow to deal with a specific bill. We could sit next week; we 
would be available to deal with it then but we have not been asked. I take strong objection to the media release 
that blames us for the fact that the government has not managed priority planning for its important legislation 
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when the concerns about the legislation and the negotiated outcome of a referral to a committee came from that 
side, not this side.  

Question put and passed.   

CRIMINAL INVESTIGATION AMENDMENT BILL 2009 

Discharge of Order and Referral to Standing Committee on Legislation 

HON NORMAN MOORE (Mining and Pastoral — Leader of the House) [4.40 pm] — without notice: I 
move — 

That order of the day 10, Criminal Investigation Amendment Bill 2009, be discharged and referred to 
the Standing Committee on Legislation for consideration and report not later than Thursday, 25 March 
2010. 

I have been quite delighted with the way in which the house has dealt with the legislative program in the past 
few weeks. There is no question that the figures used by the Leader of the Opposition are correct. Indeed, the 
house has made significant progress. I cannot, however, say that that was the case about a month ago when we 
made no progress at all.  

Hon Ken Travers interjected. 

Hon NORMAN MOORE: Indeed, I accept that that is the way the house operates from time to time. So it does 
tend to crawl at times and to make significant progress at other times. The difficulty that Leaders of the House 
have, which I do not suspect Hon Ken Travers will ever have to worry about—this was a problem for my 
predecessor as it is a problem for me—is that we never know how long debate on a bill is going to take. I 
expected that some bills would take a lot longer to deal with than they did, and I expected some to be dealt with 
quicker than they were. 

We have had a very long debate on the waste avoidance bill. That went on for about two weeks before we started 
to deal with other legislation. I assumed that we would have a similar debate on the Criminal Investigation 
Amendment Bill, not just because the Labor Party has a problem with it, but because the Greens also seem to 
occupy a fair amount of the speaking time in this chamber, which is their right, and that is quite appropriate. My 
assumption was that if we were to try to conclude the debate on this bill this year, the house would need to sit at 
least another week. I make the point that this week was an additional week on top of what we had already 
planned anyway. 

Hon Ken Travers interjected. 

The PRESIDENT: Order! Hon Ken Travers does not have to make a comment on everything that is said by 
everybody, surely. 

Hon NORMAN MOORE: The reason why he does that is that he is the only person I know who knows 
something about everything. 

Hon Ken Travers: Like Wilson Tuckey! 

The PRESIDENT: Order, members! Let us get back to the orderly conduct of the house. 

Hon NORMAN MOORE: The difference between Hon Ken Travers and Hon Wilson Tuckey is that Wilson 
Tuckey is an expert on everything, but Hon Ken Travers knows something about everything, and there is a 
significant difference between the two. 

It is my view and that of the government that this bill would probably benefit from going to the Standing 
Committee on Legislation. A number of issues have been raised in the public forums, and there are a number of 
issues that members may wish to have teased out through a committee process. I would have thought that the 
opposition would applaud this decision as opposed to telling me that we could have dealt with the bill next week 
if we had wanted to. However, I acknowledge the comments made by the Minister for Police and say that the bit 
about the fact that every member can speak with unlimited time is not correct. I shall inform — 

Hon Sue Ellery: It shows his ignorance of how this place works, doesn’t it? 

Hon NORMAN MOORE: I must say that the Leader of the Opposition can make that comment if she wishes, 
but in my time in this place I have not met many Assembly members who have the faintest clue about what goes 
on in this place. Therefore, I would not identify one minister as being in that category alone. 

I think it would be a worthwhile exercise for this committee to look at this bill. I have put in the motion the date 
25 March, which is about three weeks after the house resumes next year. It would be an opportunity for the 
Standing Committee on Legislation to provide its input and that of the community to this bill, and it may well 
lead to better legislation when we debate the bill next year. 
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HON SUE ELLERY (South Metropolitan — Leader of the Opposition) [4.44 pm]: If there were a way of 
taking the comments that I made previously and saying ditto, that is what I would do. I want to reiterate my 
objection to and my anger about the way in which the Minister for Police has characterised the motion that is 
before us today as being a result of Labor’s position that somehow we were intending to delay consideration of 
the bill. I reiterate the remarks that I made in that we had fewer sitting weeks scheduled for this year, so we 
added additional sitting weeks at various points. We also were sent home at various points because there was 
nothing for us to do. 

The other point I make is that in the past three sitting weeks I had expected at various points to be approached 
about sitting beyond our scheduled sitting time, and I never was. 

Hon Norman Moore interjected. 

Hon SUE ELLERY: Maybe we would have, because the Minister for Police said in his media release today — 

“As it was, the legislation, even with the majority of Liberal-National members in the Upper House 
supporting it, — 

I suspect that is not true as of today — 

appeared unlikely to pass before summer unless debate was gagged. 

It could have passed this place if there had been enough scheduled time. It could have passed this place if 
additional time had been made available, even this week, and certainly next week. We all heard the stories, 
which I am sure we were supposed to hear, three weeks ago when it was suggested that we clear our diaries for 
next week as well. I assumed that there was a purpose in that message being sent out; that is, we were to prepare 
ourselves to be available to sit next week as well. It was possible for us to start the debate on this legislation on 
Tuesday this week. It was not on the list. It was possible for us to sit late on Tuesday night. I was not asked to sit 
late. In fact, on Tuesday night Hon Simon O’Brien came to me and said, “I don’t think we need to sit late.” I 
said, “Well, that’s your call”, because he was the acting Leader of the House at the time. We could have sat late 
tonight, and we could be back here next week if there was a will to do it. 

I do not have an objection to the referral to the committee, because I think that will provide a good opportunity 
for the views of a whole range of stakeholders and community representatives to be put before the committee, 
and for an examination of how these laws might be improved by looking at what happens in other jurisdictions, 
for example. Therefore, my objection is not to the referral to a committee. My objection is: “Don’t you dare 
blame us for this; don’t you dare!” The government has not asked us to sit additional hours. It has not even 
started the debate. The problem is on the government’s own backbench, and if the government wants to refer the 
legislation to a committee because it cannot get support for it within its own group, it should have the guts to 
come out and say that. 

HON GIZ WATSON (North Metropolitan) [4.47 pm]: The Greens (WA) support the referral of this bill to the 
Standing Committee on Legislation. I think it is a very welcome gesture by the government to refer a bill that has 
clearly raised a range of questions in public debate. I believe it is very proper that the Standing Committee on 
Legislation hear that evidence and be able to consult with a range of interested parties and stakeholders. That is a 
wise choice for this house to make. 

Mr President, I want to clarify whether the wording of the referral includes the capacity for the Standing 
Committee on Legislation to investigate or inquire into the policy of the bill. 

The PRESIDENT: I do not have the motion in front of me, but it is just a standard motion. In light of the fact 
that it has been referred before the second reading stage — 

Hon GIZ WATSON: I understand that, under the current standing orders, specific words are required to be 
included in the referral. I will seek some clarification of that. It used to be the case that if a bill was referred 
before the second reading debate was completed, the committee could inquire into the policy of the bill, but I 
believe that it now has to be a specific form of words. 

The PRESIDENT: Yes, the member is correct; it does have to contain a specific set of words to include the 
policy of the bill. 

Hon GIZ WATSON: In that case, I will move that amendment. I seek your guidance, Mr President, on exactly 
what words I need to insert.  

The PRESIDENT: I will just get a bit of assistance from the Clerk to get the right words. 

Hon GIZ WATSON: I will move the amendment to include a second part, which will state that the committee 
will have the power to consider the policy of the Criminal Investigation Amendment Bill 2009. 

The PRESIDENT: Let us be sure we have this correct. This is how the motion the Leader of the House has 
moved, without notice, will read upon amendment — 
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That order of the day 10, Criminal Investigation Amendment Bill 2009, be discharged and referred to 
the Standing Committee on Legislation for consideration and report not later than Thursday, 25 March 
2010, and to have the power to consider the policy of the bill.  

Is that wording correct, Hon Giz Watson? 

Hon GIZ WATSON: Yes, Mr President, unless it has to state that the committee has the power to consider, but 
I think that is implicit. 

The PRESIDENT: I think it is implicit and I think it is pretty clear. 

Hon GIZ WATSON: Thank you, Mr President.  

Amendment to Motion 

Hon GIZ WATSON: I move — 

To add after “March 2010”, the following — 

and to have the power to consider the policy of the bill 

The committee inquiry will benefit from having the capacity to consider that aspect, because a considerable 
proportion of the public disquiet about this bill is about whether this approach to resolving matters such as 
concerns about violent behaviour in Northbridge—or violent behaviour in Western Australia in general—is 
useful, and whether this sort of legislation actually achieves that policy outcome. The amendment means that we 
can consider the intent of the second reading speech.  

HON NORMAN MOORE (Mining and Pastoral — Leader of the House) [4.48 pm]: I indicate that the 
government will support the amendment. 

Question put and passed. 

Motion, as Amended, Resumed 

Question put and passed.  

METROPOLITAN REGION SCHEME AMENDMENT NO. 1114/33 —  
JANDAKOT STRUCTURE PLAN, CELL 1 — MANDOGALUP — DISALLOWANCE 

Withdrawal of Motion — Leave Sought 

HON LYNN MacLAREN (South Metropolitan) [4.54 pm]: I seek leave to withdraw this disallowance motion, 
but I would like to explain the reasons for doing so in seeking that leave. 

The PRESIDENT: Carry on.  

Hon LYNN MacLAREN: I want to thank very much the Minister for Planning for providing me with further 
information that addressed some of the concerns I had about this metropolitan region scheme amendment, which, 
as we know, will result in 181 hectares of land just to the east of the Alcoa area down in Kwinana, and just to 
west of the Kwinana Freeway and north of the Spectacles wetlands, being developed. My concerns were around 
the impact that would have on that area. The Minister for Planning was very kind and provided me with a 
briefing that gave me some additional information. 

A particular concern I had was that the development did not specify a high-density area near the railway where 
the WA Planning Commission had decided to locate, just south of Rowley Road, a railway station. We know that 
in Perth it is very important to take advantage of those opportunities and build-up that area with a high-density 
zone. I was surprised, in reviewing the amendment, that high density was not specified in that area. I discussed 
with the planning officers that it would be opportune for these high-density zones to be introduced at the MRS 
amendment level. Typically, as I was told by the minister’s advisers, it is done later, at the local planning scheme 
amendment stage. I will, of course, be following that process to see that that is done. My concerns around that 
issue were addressed in that way. 

I also had concerns about groundwater and drainage issues because of its location near the Spectacles wetlands. I 
have been advised that a plan will be prepared, and I am sure members who have been in this place for a while 
realise that sometimes these plans do not deliver to the high standards that we would call for in this house. 
Therefore, it would be useful if that kind of detail could be provided in MRS amendments at this level, because it 
is very important for the long-term sustainability of these developments that they have a high-quality standard of 
drainage plan. It should not be something that we should wait for the town planning scheme or the local planning 
scheme to insert.  

I had similar concerns about whether there was an adequate buffer zone surrounding Alcoa. I have been given a 
direction that the Minister for Child Protection representing the Minister for Planning pointed to when she tabled 
the amendment, which actually states that the buffer zone for Alcoa will be looked at in detail, and that this 
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house will get an opportunity to review that. That is very important, because we do not want to create problems 
for the future in these areas where we have the opportunity to develop a greenfields site and potentially have a 
lot of people living there. We do not want to create problems for industry that exists nearby, and it is very 
important that we have adequate buffer zones. I felt it was necessary to review the MRS amendment to make 
sure that that buffer zone was there, and we will get a chance to do that after the buffer zone has been suggested 
by the industry. 

I listed 10 reasons for disallowing this MRS amendment, and each of them were addressed by the minister’s 
advisers. Those reasons were also noted by the Environmental Protection Authority in its response to the 
amendment, but I felt that the amendment did not have sufficient detail for me to be confident, on behalf of my 
constituents, that if there was any rare flora or endangered fauna in the remnant bushland, it would be protected. 
I hope to see future MRS amendments with that kind of detail, because at this stage all they told us was that a 
study would be done; I still only have a promise, really, that that will be done at the next stage. In Western 
Australia we are at a point at which these are the crunch zones. We have a huge population that we have to cater 
for, and we need to be able to protect, from urbanisation, our bushland and protect those rare habitats that still 
exist.  

At what level of planning do we do that? This is the time as members that we can review these plans at this level 
and say, “Okay; that is important and we should protect it.” We heard two weeks ago during the debate for a 
disallowance motion on a similar amendment that even Bush Forever sites are not adequately protected. 
Therefore, for sites such as this that are not identified as Bush Forever that may indeed have rare flora or fauna 
but have no protections on them, I feel that it is our duty to review these plans and make our values evident in 
the metropolitan region scheme at this level. We know that as the MRS amendment goes down the planning 
chain to the town planning scheme and local scheme level, additional pressures come from local residents, 
councils and people who want to grow food in the area or use the area for industry. However, we can take the 
bigger picture view.  

We support, in many key ways, delivering the Directions 2031 policy that the Minister for Planning would like 
to see implemented in the city. I think that is where we need to make more decisions at that level of the MRS 
amendment to protect that vision the planning minister wants to deliver for the people of Western Australia. 
Therefore, I do not think it is fair enough to leave it for the people at the local planning scheme level to try to 
follow that vision. It is up to us to inject that vision into planning. I wanted to disallow this MRS amendment 
earlier because I did not see that vision evident in the amendment.  

This amendment has been in the planning process for four years, so I know that the current Minister for Planning 
is not responsible in that regard for much of the work that has been done to date. However, at some point we in 
Western Australia need to deliver zones where we can have higher density and this is the perfect opportunity for 
that. I felt that we missed that opportunity at this level and that we should rethink that. However, as I said, the 
Minister for Planning has taken that on board and advised me in his letter that — 

The concept of transport orientated development is something I strongly support and I thank you for 
raising this important issue. 

Therefore, I feel that we are going in the right direction but we need to ensure that the detail is included at this 
MRS level, and I look forward to doing that over the coming years. The minister advised me that a complex 
range of issues have been addressed and a balanced approach to conservation, planning and development 
provided for. I just think that there is not enough detail. The next time that we have an MRS amendment to the 
Jandakot structure plan—several amendments are coming—I would like to see that level of detail, and to see that 
bushland protected and high-density areas actually identified. It is not good enough to simply say, “R20 is an 
okay thing.” Therefore, we must start making those tough decisions. At this stage I am satisfied with the 
minister’s response to my concerns and I seek leave to withdraw my disallowance motion. 

The PRESIDENT: For motions like that it is appropriate for members to explain their reason for seeking the 
withdrawal of the motion, but it is not a debatable motion from that point on. 

Motion, by leave, withdrawn. 

BILLS 

Returned 

1. National Environment Protection Council (Western Australia) Amendment Bill 2009. 

2. Statutes (Repeals and Minor Amendments) Bill 2009. 

Bills returned from the Assembly without amendment. 
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PERTH PARKING MANAGEMENT AMENDMENT REGULATIONS (NO. 2) 2009 — 
DISALLOWANCE 

Motion 

Pursuant to standing order 152(b), the following motion by Hon Ken Travers was moved pro forma on 
20 October — 

That the Perth Parking Management Amendment Regulations (No. 2) 2009 published in the 
Government Gazette on 30 June 2009 and tabled in the Legislative Council on 11 August 2009 under 
the Perth Parking Management Act 1999, be and are hereby disallowed. 

HON KEN TRAVERS (North Metropolitan) [5.06 pm]: This motion seeks to disallow the amendments 
announced as part of the budget and introduced on 30 June, which was the last possible date they could be 
implemented to apply from 1 July this year. 

The fee increases for parking in the Perth parking management area increased the fees for parking by 
approximately 200 per cent. There are short-term and long-term parking fees, but when we average it out the 
increase is around the 200 per cent mark. Traditionally in this place, we have relied on the Joint Standing 
Committee on Delegated Legislation to monitor these increases to ensure that they are justified and that the 
government has a purpose for the increase. I might add that there is a requirement that fee increases are only for 
cost recovery. In this case, the Perth Parking Management Act has provision for a taxing component, so fees can 
be raised, but the act is very clear that the increase must be used for specific purposes within the Perth parking 
management area. I think it would be fair to say that anyone in this house would have expected that when the 
government made an increase in fees of this magnitude, it would have a purpose or a reason for the increase.  

I will go to some of the evidence that was given to the Joint Standing Committee on Delegated Legislation a 
little later, but for the purposes of the debate at this stage, I inform the house and members that they can read a 
copy of the transcript, which is now on the internet. Government officers were unable to demonstrate to the 
committee why the fees have been increased by this massive amount. I might add that the rise in fees will 
increase the amount of money collected under the Perth Parking Management Act from about $10 million to 
$26 million—that is, $16.4 million per annum or $64 million over the period of the forward estimates. We all 
remember the old expression: what is the sixty-four thousand dollar question? What we have here tonight is: 
what is the sixty-four million dollar question? What is the purpose; why has the government increased these 
fees? I used to have a boss who always used to use a saying. Because of the nature of it, I wanted to check 
whether it was unparliamentary. I did a bit of research and found out that it is an old English colloquial term first 
coined by Sir Bernard Ingham—“cock-up before conspiracy”. I think the question before us today is: was the 
increase in these fees a cock-up and the government simply does not want to admit it or is it a conspiracy in that 
it has a purpose for these fees and it will not tell the house or the people of Western Australia why it has done 
that? That is important in this debate because under the act the government is required to consult the City of 
Perth on the expenditure. Therefore, if the government has a purpose for these fees that it is not telling anyone 
about, it is in breach of the act because it has not consulted anyone as it is specified it should by the act. Under 
the standing orders pertaining to delegated legislation, the committee is required to consider whether people 
would have a reasonable expectation of a decision. I argue that an increase of this amount without any 
explanation for its purpose is not meeting the reasonable expectations of the community. Another quote I found 
quite interesting was, “Never attribute to malice that which can be adequately explained by stupidity, but don’t 
rule out malice.” One of the questions we must ask ourselves is: was there a cock-up in the first place and, as a 
result of that cock-up, did the government seek to engage in a conspiracy to try to cover it up, rather than just 
admitting it? As a result, people who come to Perth must now pay dramatically increased parking fees. One of 
the interest groups that contacted me after I had moved the disallowance motion was the Australian Hotels 
Association, which pointed out that the fee increase will have a significant impact on hotels. Members who 
represent regional areas and think this is a matter for only the Perth metropolitan area will find that when they 
come to stay in Perth, they will pay these fees. It will cause hotels to increase their fees, which will affect people 
of regional Western Australia.  

What is the history of this? I quote from a briefing note the minister received on 22 May which points out — 

Despite numerous communications to Treasury requesting confirmation and documentation of 
Cabinet’s decision, no response was given prior to the budget being handed down. Therefore previous 
DPI calculations were based on a new total revenue of $16.4 million as verbally discussed with them.   

Before the budget was brought down, the department thought it was supposed to increase the fees from 
$10 million to $16.4 million. It was only post the budget that the department discovered it was expected to get an 
additional $16.4 million. Even when the department thought it was increasing the fees from $10 million to 
$16.4 million, departmental people thought that was an excessive amount of money that would cause a 
significant backlash in the community and be hard to explain. One proposal has been floating around, although 
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again, I understand that the government has not formally signed off on it—that is, there is a requirement for 
seven additional CAT buses to operate in the Perth metropolitan area. It will cost about $2.5million per annum 
and an up-front capital cost of, I think, $3 million to $4 million. As has been done in the past, that would be 
amortised over a couple of years, so the department would be looking at about $3.5 million or $4 million 
maximum, to fund those additional CAT buses. I put on the public record here and now that the Labor Party 
would have supported that measure. We believe it is important.  

However, now there is the additional amount of $65 million, which the parliamentary standing committee, as it 
is charged to do on our behalf, was unable to get an explanation from the government for where that money 
would go. The committee clearly saw this as an issue because it placed on it a protective notice of motion until 
the hearing. After a hearing, we usually expect a representative of that committee to come into this place and tell 
the house that the committee’s concerns have been satisfied. As we know, when that disallowance motion was 
withdrawn by the committee, we did not get that explanation. We are still unaware whether the committee’s 
concerns were satisfied. I have served on that committee and I know that the advisory officers have a great deal 
of expertise that they can assist members with. As is often the case, it is the committee’s report, but a lot of 
researched detail goes into it, and that helps inform the house. On this occasion, the house has been denied an 
opportunity to understand it. We have been denied the opportunity to know what the members on that committee 
thought. I believe it is an extraordinarily bad situation. I might come to it a bit later.  

I found the report tabled this morning interesting, and it raises the issue of parliamentary privilege in relation to 
committees. The matter this morning concerned the City of Joondalup. I think it puts bodies such as the City of 
Joondalup in a difficult position when a parliamentary committee asks them to consider amending their by-laws 
without being able to discuss receiving a letter from the committee. That is a bit of an aside to this debate; we 
can have that discussion when that report is tabled. As I say, I believe there was a cock-up in the first place with 
the amount of money sought to be raised. I say that because I believe that when government increased the 
revenue for Perth parking, it believed it would be able to put it into consolidated revenue and it would be another 
one of the many taxes we have seen this government impose since it has been in power. The Waste Avoidance 
and Resource Recovery Amendment Bill is another example. The Minister for Fisheries has introduced some 
taxes and a bill was introduced today that will impose a tax on the mining industry. This government has brought 
in more taxes than I can remember.  

I believe the government thought it could use this as a taxing measure for the benefit of consolidated revenue. It 
was only after the event that it discovered it could not use it for that purpose. We are then left with the question: 
what do we do with the money? Rather than the government putting up its hands and saying, “We don’t have a 
purpose; we don’t need the money”, it has chosen to plough on. The question now is: what is it going to do with 
the money? During the Standing Committee on Delegated Legislation hearing, the chairman of the committee 
commented to one of the officers as follows — 

Is it feasible that either cabinet or the government, in a different section to your own, is considering 
spending money on infrastructure that complies with this and it just has not, for whatever reason, told 
you about that? 

Mr Fischer replies — 

It happens in government all the time, I am sure. 

To labour the point, the chairman then goes on to ask —  

Is it quite feasible that there are other plans for the use of these funds that are being considered by the 
minister or by cabinet?  

Mr Fischer: I acknowledge that that could easily happen.  

Hon KEN TRAVERS: The chairman was not happy with asking the question once, or twice; he asks again for a 
third time — 

Is it quite feasible that that could be the case? 

Mr Fischer: Yes. 

Hon KEN TRAVERS: The question we must ask ourselves is: what does the chairman of this committee know 
that the rest of us do not know? What do members of that committee know that this house cannot have the 
benefit of knowing about how this money will be used? I put on notice a question today. It is a shame the 
Minister for Transport is away on urgent parliamentary business. We have known this motion would be debated 
today. It is amazing that this motion has been brought on when the minister is away. I was hoping to get an 
answer from the minister during this debate tonight about whether he has had any conversations with members 
of that committee about this. Hon Alyssa Hayden, one of the members of the committee is shaking her head, so I 
will take it the minister has not spoken to her. The question to the Minister for Transport is: has he spoken to any 
other members of the committee? I am sure Hon Alyssa Hayden would not necessarily know.  
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Hon Alyssa Hayden interjected. 

Hon KEN TRAVERS: The person who could answer it would be the Minister for Transport, but, unfortunately, 
he is not here. 

Hon Norman Moore: I understand he has a very important medical appointment.  

Hon KEN TRAVERS: I understand that he has a very important meeting at this point of time. The government 
has brought on this debate at this time. This motion has been listed for more than 12 sitting days.  

Hon Norman Moore: We were not going to spend all day listening to you.   

Hon KEN TRAVERS: I find it quite extraordinary. The government does not want the Minister for Transport to 
be in the house tonight because it is part of its conspiracy and cover-up.  

Hon Norman Moore interjected.  

Hon KEN TRAVERS: The minister has been in the house all day today. We could have had this debate earlier 
but the government chose to bring it on at this point while the minister was away on an urgent meeting. 

Hon Peter Collier: The minister will more than likely be back. That is his intention. You are so wrong on this, I 
can promise you. 

Hon KEN TRAVERS: I am not wrong about the fact that the government had the opportunity to bring this on. 
The minister’s problem is that the Minister for Transport will walk in here having not heard the debate.  

Hon Norman Moore: He has heard it about 17 times already because it has been going around and around in 
circles for about the past six months. This is nothing new. You should be chucked out for tedious repetition. 

Hon KEN TRAVERS: I am happy for the Leader of the House to point out in Hansard where we have 
previously had this debate. Silence; there is not a case!  

I have asked questions about this matter. Again, based on some of the questions that were being asked by 
government members on the Joint Standing Committee on Delegated Legislation about how this money might be 
used, it made me start to wonder whether there is a conspiracy going on that the government does not want to tell 
us about. I therefore asked a question of the Minister for Transport, which is recorded on page 8728 of Hansard, 
on how the money would be used and whether the minister could assure the house that none of the money would 
be used to fund Western Australia’s contribution to the Northbridge Link project, including the new bus 
terminal. The minister replied — 

As I have said for months now when asked by Hon Ken Travers and other members sitting alongside 
him, I am the minister responsible for overseeing the trust account in which these levy moneys reside. 
As I have already indicated to the house, under law, I will take proper custody of those moneys and they 
will not be disposed of other than in accordance with the act. 

I know that part of it, but he still did not answer my question with regard to the Northbridge Link. He was clearly 
being equivocal about that. I thought I would see whether it might be, as Joe Francis suggested, that they have 
plans for this money somewhere else in government and no-one has told anyone. I then asked the parliamentary 
secretary representing the Treasurer a question that is recorded on page 8913 of Hansard of 12 November, which 
was — 

Can the Treasurer guarantee that none of this increased revenue will be used to fund the WA 
government’s contribution to the Northbridge Link project, including the new bus terminal? 

The answer was — 

Utilisation of the Perth parking levy will be considered as part of the overall assessment of public 
transport requirements within the central business district, including the Northbridge Link precinct. 

To make it very clear, I asked the Treasurer — 

Does the Treasurer believe that this massive increase in fees without any proposals for spending the 
increased revenue meets the legitimate expectations of the people affected by this increase; and, if so, 
why? 

The response was — 

Yes. It is expected that the general public will take some comfort from the fact that the government will 
assess requirements properly before making spending decisions, including those associated with 
projects such as the Northbridge Link. 

I had not mentioned the Northbridge Link in that question, yet the Treasurer volunteered that that was a possible 
use of that money. If that is the case, the government should have the decency to come into this place, be 
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up-front and honest with us. It should say that is why it has put this massive tax increase on the parking public of 
Perth and that it is to fund the Northbridge Link project, which we know is one of the black holes in the budget.  

It got more confusing. Hon Ed Dermer had the good sense to ask this question on 17 November, which is 
recorded at page 9028 of Hansard, when he asked the Minister for Transport — 

Has the minister advised the Department of Transport — 

Remember, this is after the Treasurer said that he intended to do it — 

to include any Northbridge Link projects in its consultations with the City of Perth on the possible uses 
of the additional funds raised under the Perth Parking Management Act? 

The answer was no. One would then assume that either the Minister for Transport does not know about the 
Treasurer’s instructions or he has chosen not to talk to the City of Perth. That is very important, because under 
the act it is very clear that the money cannot be spent without consulting the City of Perth. There is one final 
piece of this jigsaw puzzle that needs to be before the house before we vote on it. This was contained in a 
briefing note that was sent to the Minister for Transport by the then Department of Planning and Infrastructure 
on 22 May. I will read the whole paragraph because I think that is probably the easiest thing — 

As outlined in our previous advice to you both the CAT and FTZ system have been directly funded 
from the parking licence fee revenue stream since they were introduced. This cycle of hypothecation, 
where the revenues are only spent in the immediate area where they have been rendered, has enhanced 
the acceptance of parking licence fees by the liable parties. In this instance, Treasury have advised (at 
the meeting 19 May) — 

In another document we learnt that that was an urgently convened meeting. I think that is probably the meeting 
at which the then Department of Planning and Infrastructure advised Treasury that it could only use this money 
for limited purposes. It continues — 

that no proposals are to be submitted to draw upon the additional revenue in this way, and that the 
additional revenue will be accumulated without corresponding spending at this point in time. 

I think that sums it up. That is the clearest statement to this house that this government is pooling this money and 
that it does not have a purpose. That is beyond the powers under the act and also beyond the legitimate 
expectation of the Perth parking public. This matter should be disallowed. As I mentioned earlier, it is an 
absolute disgrace that we do not have the benefit of the advice given to the Joint Standing Committee on 
Delegated Legislation on this matter. We know that those concerns have not been satisfied, because they would 
have been expressed to the house when the disallowance motion was withdrawn. It is incumbent on all those 
members to explain to this house and the other place, because it is a joint standing committee, why they support 
this increase when it is clear that the government has never been able to explain what this money will be used 
for. In those circumstances, it has always historically been the case in this house, and historically the case with 
that committee, that we disallow any fee increases of this nature. I believe that is what we should do on this 
occasion. That is why I moved the disallowance motion. I commend the disallowance motion to the house. 

HON MAX TRENORDEN (Agricultural) [5.28 pm]: On behalf of the National Party, I did some research and 
examined this matter. I spoke to a range of people and heard the argument put together by the Australian Hotels 
Association, which clearly defines that many of these hotel parking bay fees are charged to country residents—
Mr President, your constituents and mine—who have come to Perth and do not have the capacity to avoid the 
payment of these fees. It is not as though people who come from the country park at Armadale or Midland and 
travel to Perth by train if they have luggage, children and the like. We had some concern about that. We also 
bore in mind that there had been a strong push by various bodies, including the Labor Party, to increase the costs 
of parking in the metropolitan area for the sensible argument about metropolitan transport. I can remember on 
many occasions Ms MacTiernan giving quite a few speeches on that subject. In balance, the National Party did 
have concern about the proportion of these payments that country people are not going to be able to evade. 
However, we are not convinced by the argument and we will not be supporting the disallowance. 

HON ALISON XAMON (East Metropolitan) [5.29 pm]: The Greens (WA) also share the concerns that have 
been expressed by the Australian Labor Party and by Hon Ken Travers. I certainly concur that I also would have 
appreciated the opportunity to have heard the response from the Joint Standing Committee on Delegated 
Legislation. I think it is disappointing that we were not given the opportunity to hear that. 

I suppose the thing that dismays me about this particular grab for money is that it seems that the intent is pretty 
similar to what we have seen with the waste levy. I have not spoken on that particular bill yet, but I will do so 
tomorrow. We have in place legislation that imposes a tax of sorts for ostensibly good purposes and now there is 
an attempt to hijack those funds for purposes that are contrary to what has been prescribed in the act.  
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I will make reference to the act by which the parking levy was originally established. I point out that it was 
established by a Liberal government. The original objectives were laudable. They were to promote a balanced 
transport system to gain access to central Perth; to limit the growth of traffic congestion and deterioration of air 
quality in the central area; and to improve the quality, character and amenity of the city centre. When this 
particular legislation was passed, it was at a time when there was not necessarily comprehensive 
understanding—certainly not in the way there is now—of the impact of climate change. The Greens certainly got 
it, but I am not sure that anybody else did. 

Hon Ken Travers interjected.  

Hon ALISON XAMON: I am sorry, Hon Ken Travers. I am sure that there were other people who understood 
those concerns, but I am sure that the member would agree that they are far more comprehensively understood 
now.  

That legislation for the levy was a very positive initiative. Therefore, it is very disappointing that this Liberal 
government has not seen fit to take the same approach when it comes to levies for the purposes of environmental 
management. I am also concerned about the lack of consultation with the City of Perth on the increased levy. 
That was most disappointing. The Greens do not oppose an increase in the levy as such, although I recognise that 
the amount that has been levied is quite a jump from what it was previously. We absolutely share any concern 
that the moneys that are meant to go into public transport initiatives or initiatives to relieve congestion and 
improve air quality through the use of public transport could be siphoned off for general revenue.  

I am pleased that it has taken the actions of Hon Ken Travers to bring this issue to the attention of the delegated 
legislation committee. It is very disappointing that it took his intervention for that to occur, but I am certainly 
glad that he did.  

We now have a big question mark over what is intended to be done with these moneys. I am disappointed that 
there appears to be no plan in place for how these moneys will be spent. I am sure that if this government 
decided to engage in some basic consultation with a number of stakeholder groups on public transport—the 
bicycle groups and the like—they would find a number of ways in which this money could be spent to 
significantly help deal with the issue of congestion in the city. For example, some of the things that $64 million 
could be spent on over four years include a range of initiatives for bike riders, such as a central bike locker 
station; end-of-trip facilities, such as lockers, showers and secure bike storage; traffic calming; improved 
pedestrian safety—how is that for an idea?—better linkages to inner city areas; and an extension of the central 
area transit network. Anyone who goes into the city regularly would recognise that the CAT network has been a 
success. We should look at extending that service even further. We need to look at improving the bike network. 

In conclusion, the Greens will support this disallowance motion on the basis that we are very concerned that 
there is no plan for these moneys. We certainly would support an increase in this levy if there had been 
consultation. It is most disappointing that this government, once again, is using legislation that has been enacted 
to achieve positive environmental outcomes to raise money that can be channelled into consolidated revenue.  

HON SIMON O’BRIEN (South Metropolitan — Minister for Transport) [5.35 pm]: Firstly, I apologise for 
being out of the chamber for the start of this debate. I had some urgent, longstanding business to deal with. 
However, I am familiar with the arguments, as members will hear in a minute. I have heard them before and I 
have just received a precis of what has been argued in my absence.  

The Perth Parking Management Act 1999 was brought in during the time of the second Court government. This 
act is the genesis of the things that we are discussing today. That act requires that all non-residential parking 
bays within the Perth parking management area be licensed. That is the first thing it does. A map with an area on 
it called the “Perth parking management area” is set out in a schedule to the act. Apart from residential parking 
bays, and there are plenty of them, parking bays must be licensed.  

In addition, the Perth Parking Management Regulations 1999 prescribe various matters relating to that licensing 
regime, including the fees that are payable for a licensed bay. They also prescribe exemptions from the 
requirement to pay the annual licence fees. A series of exemptions relate to specific types of bays, including 
disabled access; loading bays that are drop-off bays; and up to six bays for each business. Even though those 
bays are considered to be licensed, the business owner is exempt from paying the licence fee. Probably about 40 
per cent of business premises fall into that category; that is, they have six bays or fewer and therefore are not 
required to pay the fees that some members opposite object to so violently on this occasion. Between those 
business there are about 2 000 business bays. To put that into perspective, out of a total of about 50 000 business 
bays, 2 000 bays are eligible for exemption from this licence fee.  

The purpose of these arrangements is basically twofold. Firstly, it is a measure to try to provide balanced 
transport outcomes for the central city by the promotion of the use of public transport and the management of 
parking. That is an active measure to discourage people from parking cars in the middle of Perth. The 
discouragement is that they have to pay a fee. The fee is payable by the owner of the bay, but in many cases 



 [COUNCIL - Thursday, 26 November 2009] 9909 

 

mechanisms can be found whereby that fee is not absorbed by that owner or business, but is passed on to 
whoever it is who wants to park in that bay. Indeed, many of the bays are owned by major parking providers. For 
example, Wilson Parking Australia—I know how it can charge—is certainly passing on its levy fees to its 
commercial customers, including, I am sure, to members in this place from time to time. There is also the City of 
Perth. It charges for parking as well! It derives very substantial sums of money from parking—$58 million is the 
raw figure that it will gross from parking this year. I will come back to the City of Perth and its attitude to some 
of these matters in a minute. That is the first thing it does.  

As the last speaker said in her remarks, this is something that should be applauded and should be supported—a 
policy to discourage congestion and to discourage the central business district from being overtaken by cars. 
Presumably the Labor Party, which also wants to disallow the matter before us now, also approved of it. The 
Labor Party has gone along with it since 1999. It was not knocked on the head in this place when it was 
introduced. It did not knock it on its head throughout its time in government. What offends in the first instance is 
the quantum of fees being charged. In the May budget, following the government’s Expenditure and Economic 
Review Committee recommendation, the parking licence fees were raised, in round terms, by about $1 a day, to 
generate significant revenue. That was the first part of the regime.  

The second aspect to the regime is that, having raised that money, what it is then spent on. The act itself is very 
precise about this. There is a special account into which the funds are put. Expenditure from that account can 
occur only for certain purposes, and it has to be authorised by the responsible minister. At the moment the person 
occupying the position of the responsible minister, I have the honour to inform the house, is me. I am the one 
who has had this placed in his hands for administration. As I have said a number of times in this chamber and 
elsewhere, I will do that to the best of my ability and I will do it in accordance with the laws of the land. I can 
reassure the previous speaker that this revenue is not going into consolidated revenue; it is going into this 
discrete account. It will not be spent for purposes other than those prescribed by law.  

I am not allowed to talk about some matters until they are resolved, but I have proposals in train for a number of 
things that some of these dollars can be spent on. Again, it is laid down—it is for promoting the cause of 
reducing traffic congestion, in general terms. For example, central area transit free buses obviously provide a 
positive incentive for people not to bring their cars into the CBD and, instead, to use our free transport service. I 
use it quite frequently, I must admit. There is also the free transit zone within the boundaries of the Perth parking 
management area. One can just hop on and off the bus or train for free. I use that quite often, and have done so 
for years. If going up to Malcolm Street from downtown, it is a good way to get around.  

Funds can also be applied to the theme of reducing congestion and the effects of congestion. For example, we 
can encourage the use not only of public transport but also of bicycles and motorcycles. At the same time as the 
regulations were amended to increase the fees that everyone is jumping up about, another major change was 
made. It was made at my initiative and at my insistence. I do not think that has been referred to this afternoon. 
Charges have also been levied on motorcycle parking on the basis that a parking bay is a parking bay. The price 
for a motorcycle bay—which would be a third of the size, if that, of an ordinary vehicle parking bay—I think 
was set at about $91 when we took over from the previous government. Earlier than that, it had been a lot less, 
but I do not have those figures immediately at my fingertips. But it was $91. When we add $1 a day to that, we 
come up with a very large per annum percentage increase. It sends out the wrong message, when we are trying to 
reduce congestion, if there is suddenly a 400 per cent increase on motorcycle parking bays. I put the proposition 
to cabinet colleagues and to Treasury—people are wasting their time with Treasury, but I put it to certain cabinet 
colleagues!—and my view managed to prevail on this occasion. That view was that at the very least we need to 
provide relief for motorcyclists, not only by not imposing that extra charge, which I felt would be very 
counterproductive, but in fact we also had to show active support for people who were prepared to bring scooters 
into the CBD instead of motor cars. We got rid of that fee for motorcycle bays completely. Again, I think that is 
a good thing. It must be, because I have not heard boo since July from members opposite. No—I did hear 
something once. It was when it was a prospect that the motorcycle fees were going to go up before we had 
brought in the regulation. They were all over me like a rash.  

Hon Ljiljanna Ravlich: Not prospect; it was all there. It was only public pressure that stopped the minister.  

Hon SIMON O’BRIEN: There was no public pressure on that point at all. It was purely my own initiative. 

Hon Ljiljanna Ravlich: Rubbish; because we asked questions in Parliament.  

Hon Ken Travers: The member did—I remember that!  

Hon Ljiljanna Ravlich: I did! 

Hon Norman Moore: Is the member suggesting she had a good idea?  

Hon SIMON O’BRIEN: Apparently I did not.  
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That is the parameters of what we are talking about. Nonetheless, when an increase is introduced in the way this 
one was introduced, from the place from which it was generated, not surprisingly oppositions and others who are 
involved tend to jump up and down. That is understood. I am not falling around in dismay and shock that people 
do not like to pay a greater level of tax than they were paying before. I understand that. Indeed, I complained 
about it when I was on the receiving end of certain taxes. That is understood. I get it!  

I also note that the City of Perth has put up its parking fees substantially. It has done this before. While it was out 
crying crocodile tears and putting out press releases about what a terrible thing we had done, it jumped in for its 
whack and put up its prices far, far above the cost recovery that it is blaming us for. It is raising a very significant 
amount of money. I think it will raise $58 million for this year from parking fees. That is only from the city’s 
own bays; not from Wilsons and all the others around town. That is only from the City of Perth bays. That is 
very significant. And, for the first time, it has come up with an innovation, as I did with motorcycles. Its 
innovation is to meter and charge for motorcycle bays on which they pay no fee to the government. That is the 
City of Perth’s contribution! It is jumping in for its whack and hitting motorcyclists. Again, I do not hear 
members opposite jumping up and down about that. By gee, the motorcycle fraternity is. Go and talk to Dave 
from the Motorcycle Riders Association of Western Australia and people like that. Members will find that they 
appreciate very much indeed the measure that was taken to exempt motorcycle bays. They are dismayed at what 
the City of Perth is doing in respect of that matter. However, in a sense of approaching yuletide goodwill, I will 
not talk any more about the City of Perth. I will simply turn to some concluding remarks about what this 
disallowance really means. 

The disallowance was moved on fees that have been imposed since 1 July 2009. Members can imagine the 
effects it would have if such a regime were to be disallowed now. What would happen is that we would go back 
to the former situation. But fees have already been paid, so it would create a tremendous degree of near anarchy 
within the system if this disallowance were to be agreed to. We would then have to go back and start again and 
wonder what other sorts of fees there might be and what pattern they might have. If these regulations were to be 
disallowed, what existed before would be revived. Part of the instrument that Hon Ken Travers is seeking to 
disallow says that the schedule existing pre 1 July is deleted and replaced by what we now have before us. 
Therefore, if we disallow that instrument, what was there before will be revived. All the charges for motorcycle 
bays will come back. Will that not upset the City of Perth, because it is creating more motorcycle bays and 
putting parking meters on them? It will cause a considerable amount of confusion. New rental regimes and new 
leasing regimes have already been worked out. Money has changed hands. Life has gone on and the world has 
not ended. Yet Hon Ken Travers and those who share his view seem to think that we need to turn all that on its 
head.  

Let me conclude by offering a couple of other comments. Other points have been raised this afternoon, I am 
sure, and they have also been raised in the past by Hon Ken Travers, by Hon Ljiljanna Ravlich and possibly by 
others. I have sat in this very place and responded time and again during the formal budget estimates hearings. I 
have been over the road at the committee office, I think, to respond to questions about this. Just recently there 
was a separate hearing, with officers from the Department of Transport being grilled by our friendly Rottweilers 
on the bench opposite as they attempted to sustain — 

Hon Ken Travers: Great Danes. 

Hon Ljiljanna Ravlich: And I want to be a Dalmatian! 

Hon Ken Travers: I’m a Great Dane and she’s a Dalmatian! 

Hon SIMON O’BRIEN: All right. I am a dog lover, so let the record show that there is a sense of goodwill and 
good cheer as these casual remarks are flying around the chamber. However, because I upset my good friend 
Hon Ljiljanna Ravlich yesterday with some remark about knuckles, if I were to adopt the member’s view that 
she is a bit like a Dalmatian, I do so in a very affectionate way, but, for the purposes of the record, I am not 
referring in any way to her Dalmatian’s gender! Okay; I want to make that quite clear. 

The PRESIDENT: Order! I think we are talking about parking fees for vehicles, motorcycles and so on, not 
dogs. 

Hon SIMON O’BRIEN: Okay. I think we need to conclude very quickly; there may be other speakers. The only 
way I can bring the debate back to the streetscape of parking bays is by dragging a fire hydrant or something into 
it, so I will not go there. 

I have answered the questions put forward again and again. Even though I was not personally the initiator of 
these increases, I am a member of the government and I take responsibility for this. Therefore, if members 
opposite want to express the anger of people who are concerned about taxes going up, as I have said to members 
in the past, they should express it to me and I have to take it, and I note it. Nonetheless, this is the way we are 
proceeding. 
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Finally, the other very relevant matter is that the Joint Standing Committee on Delegated Legislation, which 
boasts eight members—four of them from this chamber—stopped and had a look at this matter, and it looked at 
it for a very long time, for all the reasons that I am sure motivated various members in this house. The committee 
put a protective disallowance on this matter. A protective notice of motion for disallowance was given on the 
committee’s behalf by Hon Robin Chapple, in his capacity as a member of that committee. Despite what his 
personal views as a private member might be, he moved that so that the committee could stop and say, “Hang 
on; we’re going to have a good look at this.” The committee had hearings and had a look at it, and in the end it 
came back to the chamber and requested that this house take the disallowance motion off the notice paper 
because, having examined it, it found that it was not unlawful. 

Hon Ken Travers: We don’t know that, minister. Is that what it found? Do you know that? 

Hon SIMON O’BRIEN: Will the member just pipe down for a minute. He is just getting overexcited. That is 
what we know, because that has been commented publicly. 

Hon Ken Travers: The committee hasn’t told the house. 

Hon SIMON O’BRIEN: Hang on. What I will say, so that the member’s blood pressure does not get too bad — 

Hon Ken Travers: You might know the answer. If you know it, tell us. 

Hon SIMON O’BRIEN: Only from what I have seen reported in the public record. But Hon Robin Chapple can 
jump up and tell us if I am wrong. Hon Ken Travers can tell us if I am wrong. Is Hon Ken Travers saying that the 
collection of this levy is beyond power and that it is unlawful? No, because it is not; and if the member were to 
say that it is, he cannot demonstrate that. It is clearly within power. What that leaves us with is another avenue of 
recourse for members if they want to oppose this matter. Whether a member is on the Joint Standing Committee 
on Delegated Legislation or not does not matter. If members want to oppose this, they can. If they just do not 
like it, sure, they can vote against it, and I respect that. However, I appreciate the support of my colleagues on 
this side of the house, I appreciate the support of the National Party members just offered, and I look forward to 
this house now finally disposing of this matter. 

HON NORMAN MOORE (Mining and Pastoral — Leader of the House) [5.57 pm]: In the couple of 
minutes available, I want to comment on some matters raised by Hon Ken Travers in his comments and his 
reflection on the fact that the house is dealing with this matter at this time of the day. I explain to him, albeit he 
understands this, that it has become a tradition, and not necessarily a good tradition, over many years that these 
disallowance motions are in fact debated on the day—sometimes in the last half an hour—on which they have to 
be resolved. I took the decision today that a whole heap of legislation needed to be dealt with, and the house 
dealt with it. My view was that had we begun the day on this disallowance, we probably would have just about 
finished the disallowance by now, and very little else would have been achieved. But who knows, because one 
never knows for how long members will speak. Hon Ken Travers is a great speaker. He speaks at great length 
often. The disallowance motion had to be dealt with today—it could not be adjourned to another day—so I 
adopted the process that we normally adopt with these things and brought it on. However, it seems to me that the 
member had adequate time to present his case. As I said, this matter has been around for a while. We have heard 
it all before. It has been to committees and it has been in the public domain, and the member has asked questions 
about it. It is not altogether new. 

Hon Ken Travers: And the minister didn’t respond to any of the issues I raised. 

Hon Simon O’Brien: I have done it over and again. 

Hon Ken Travers: No, you didn’t answer the questions I asked during my speech. 

Hon NORMAN MOORE: In my view, the minister arrived in time to respond more than adequately to the 
issues raised in this matter. They are the circumstances surrounding the way in which this debate was held today. 
I hope that in future we might have a better way of dealing with disallowances, so that they can be subject to 
longer debate if that is necessary. We have done that on the odd occasion and brought the disallowance on first. 
However, it is an issue that the house perhaps needs to contemplate in the context of its review of the standing 
orders. Sometimes—not today—people are not given the time to debate a matter that they would seek to. 

I also want to say that I am interested in the comments that Hon Ken Travers made about the Standing 
Committee on Delegated Legislation. As I understand it, and to the extent that I do not know what has gone on, 
this matter was raised and discussed by that committee, and the chairman, or the deputy chairman, has come into 
this house and asked that the disallowance motion, put on the notice paper by him on behalf of the committee, be 
discharged. I can only assume that the committee has made the decision that a disallowance is not appropriate. I 
do not know why, but that is the decision the committee has taken. Whether it was a decision made with an 
absolute majority, or whether it was a unanimous decision, or a decision of a majority of one, I do not know, but 
the bottom line is that whatever the decision is that is taken by a committee, whether it is by consensus or by a 
majority of one, it makes no difference; the outcome is the same. 
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Question put and a division taken with the following result — 

Ayes (12) 

Hon Matt Benson-Lidholm Hon Kate Doust Hon Ljiljanna Ravlich Hon Giz Watson 
Hon Helen Bullock Hon Jon Ford Hon Sally Talbot Hon Alison Xamon 
Hon Robin Chapple Hon Lynn MacLaren Hon Ken Travers Hon Ed Dermer (Teller) 

Noes (17) 

Hon Liz Behjat Hon Brian Ellis Hon Robyn McSweeney Hon Max Trenorden 
Hon Jim Chown Hon Donna Faragher Hon Michael Mischin Hon Ken Baston (Teller) 
Hon Peter Collier Hon Nick Goiran Hon Norman Moore  
Hon Wendy Duncan Hon Nigel Hallett Hon Helen Morton  
Hon Phil Edman Hon Alyssa Hayden Hon Simon O’Brien  

            

Pairs 

 Hon Jock Ferguson Hon Philip Gardiner 
 Hon Adele Farina Hon Col Holt 
 Hon Sue Ellery Hon Mia Davies 

Question thus negatived. 

ADJOURNMENT OF THE HOUSE 

Special 

HON NORMAN MOORE (Mining and Pastoral — Leader of the House) [6.05 pm]: without notice: I 
move — 

That the house at its rising adjourn until 10.00 am on Friday, 27 November 2009.  

By way of explanation and some information for members, it is proposed to sit tomorrow at 10.00 am. Question 
time will be at two o’clock, for approximately half an hour. Could members get their questions in by 10.00 am 
tomorrow, if that is possible, to give ministerial officers a chance to get the answers. Lunch will be between 
1.00 pm and 2.00 pm. 

Question put and passed. 

LEGISLATIVE COUNCIL CHAMBER — FRIDAY, 27 NOVEMBER SITTING 

Statement by President 

THE PRESIDENT (Hon Barry House): On that note, I advise members that the sitting will be in this chamber, 
as the refurbishment of the chamber will not be starting in earnest until Monday. The times outlined by the 
Leader of the House will apply, unless otherwise advised. Of course, there is an incentive: if the house rises 
earlier, these events will be superseded by the seafood and refreshments available, in the traditional format, to 
complete the year’s proceedings. 

ADJOURNMENT OF THE HOUSE 

Ordinary 

HON NORMAN MOORE (Mining and Pastoral — Leader of the House) [6.06 pm]: I move — 

That the house do now adjourn. 

Hampton Senior High School — Bus Lease — Adjournment Debate 

HON LJILJANNA RAVLICH (East Metropolitan) [6.06 pm]: I know that the house has had a pretty hard 
day today, and I know that it sat until nearly two o’clock this morning, but I really do want to put on record some 
concerns I have in relation, once again, to Hampton Senior High School’s application to the Department of 
Education for a bus lease. I put on record my concern at the department’s lack of action.  

As I advised only a few nights ago, they applied for the approval for this bus lease 15 months ago, and any way I 
look at this issue, I cannot understand why it would take 15 months for that approval to be given by the 
department to Hampton Senior High School. I put on record last time that the hold-up was due to the possibility 
of, if members like, the goods and services tax being claimed back from the Australian Tax Office by the 
education department. I have to say that when I had a look at the department’s motor vehicles policy, which 
deals with cars and buses leased or purchased by schools, effective from 7 August 2008, this whole question 
about GST is not dealt with in this policy. However, the policy makes clear that the principal will be responsible 
for all costs associated with the supply and delivery of vehicles, including fringe benefits tax. Of course, then it 
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crossed my mind that if the school is paying for the lease of the bus at a quoted cost of $100 000, or thereabouts, 
15 months ago, then I cannot understand why the Department of Education would expect to be in a position to 
claim the GST paid on the leased school bus. I wonder whether the education department does that right across 
the board, even when schools totally fund the entire purchase of their bus.  

This policy makes it quite clear that the purchase or lease of motor cars or buses needs to be based on a sound 
business case, and I know that Hampton Senior High School provided one of those. The business case can take 
into account the cost of travel associated with personal development, finance and banking attendance of staff at 
special programs and home visits, and principals must plan carefully and justify the acquisition on the basis of 
demonstrated operational need in respect of transport of students, staff, materials, and members of the school 
community in normal circumstances. That justification must include a complete cost analysis demonstrating a 
source of the funding, we know that the school has that; the operational costs, we know the school has done its 
sums in respect of that; the period of operation; and the cost benefit. I must say that given the 15-month period, 
surely if the department was dissatisfied with any part of the application from Hampton Senior High School to 
lease a bus, it would have had ample time to go back to the school to seek additional information. I simply 
cannot understand on what basis the school has not had a positive response to its application and why it is now in 
the situation that its students are disadvantaged.  

I am also told that there was a bus replacement program and schools with old buses managed to participate in the 
program of changing old buses for new. Of course, the new buses had seatbelts and everything else, and I am 
told that some neighbouring schools in fact had two or, in some cases, three old buses to transport their students 
that they managed to get upgraded to brand new buses. Unfortunately, Hampton Senior High School, due to its 
economic circumstances, had a bus seven or eight years ago but sold it partly due to a lack of drivers and also 
that some of the sporting facilities were within walking distance, so the children were walked across to those 
facilities, such as for cricket and squash. As members know, over time it has changed so that all students must 
now go back to school to complete 12 years of education. For high schools it means a cohort of students who 
ordinarily would have been lost to employment when they turned 15 years of age are now coming back into the 
system. When we introduced those reforms, we said that instead of having 24 or 26 courses of study in years 11 
and 12 that we would increase that to 50-plus courses of study. All schools have embraced this and are offering 
new courses. In order to cater for some of the practical courses, such as outdoor education classes or a dedicated 
recreation course, facilities are needed that are not within school boundaries or in close proximity to the school. 
Therefore, students need to be transported for some way to access facilities for these types of courses. It 
concerns me that because Hampton Senior High School did not have an old bus, it could not participate in the 
bus renewal program; therefore, it missed out again. After having got the government price of a school bus, 
which I understand is a Mitsubishi Rosa Deluxe, some 15 months ago the school made an application to the 
education department. It has been run around for the past 15 months and it still has no school bus. Hampton 
Senior High School is clearly disadvantaged because it does not have access to transport that can be used to 
provide opportunities to the students who need them most.  

I could easily have left the chamber tonight and said nothing about it. It is the second to last sitting day of this 
Parliament and I could have just left the building and not dealt with this issue. However, I had to put on the 
public record that it is very, very important that opportunities are provided to students from schools including 
Hampton Senior High School. When the school’s parents and citizens association tells me that a neighbouring 
school received three new-for-old school buses because it was in the financial position to have had those three 
old school buses and to maybe pay the adjusted amount for the new ones and so on and so forth, but it has been 
hampered and hindered at every turn from getting one new school bus, which it has saved the money for on an 
annual basis and can pay the $7 500 for the lease of it, I really do not think there is any excuse. In my original 
speech on this matter I made the point that I was putting the minister on notice about this matter, and I will 
continue to hold the minister and the department to account about Hampton Senior High School’s school bus. It 
does not really matter to me if the Parliament is not sitting because I will achieve those outcomes by other 
means. I will do everything I can in my power to ensure that that school has a new leased bus by the beginning 
of the next school year.  

White Ribbon Day — Adjournment Debate 

HON ALISON XAMON (East Metropolitan) [6.16 pm]: I had hoped to make my adjournment speech 
yesterday but by the time we adjourned, yesterday had become today. I figured that at two o’clock in the 
morning I would not be particularly popular if I had decided to extend what had been a very long day even 
further!  

On that note, I rise tonight to talk about an event that occurred yesterday that I simply did not get the opportunity 
to speak about yesterday. That of course is White Ribbon Day. A number of members in this chamber wore a 
white ribbon and I am very pleased that that was the case. White Ribbon Day is the day on which men around 
the world pledge to not only not commit violence against women themselves, but also not remain silent and by 
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that silence implicitly condone violence against women. White Ribbon Day calls on men around the world to 
stand and make it clear that it is not okay to use violence against women. It is not okay if a woman is not doing 
what a man wants, it is not okay if a woman is saying no to sex, it is not okay when a man is tired or angry or 
frustrated or if a man and a woman are arguing—it is never okay to commit violence against women. White 
Ribbon Day goes further because it asks men to talk about violence against women, to break the silence and to 
say to their friends and their colleagues that they support women’s rights to live free from the fear of violence 
from men in their lives. 

The statistics about violence against women are alarming. Women are assaulted most often—in the order of 
about 95 per cent of the time—by men and 80 per cent of assaults against women are committed by men who are 
known to the women. Women usually know, often intimately, the men who hurt them. I welcome White Ribbon 
Day and I thank the men who wish to see an end to violence against women. I also thank the men who first 
started this movement in Canada. As a Greens (WA) Party member, I hold the principle of non-violence very 
close to my heart. As a feminist, as a mother of a young daughter and as a woman I welcome everyone who is 
prepared to stand with women to achieve equality for women and the freedom that safety from violence brings. I 
fervently hold on to the hope that men and women can work together to create a society in which violence 
against anyone is abhorrent to everyone. In Western Australia more than 300 000 women—more than 40 per 
cent of our female population—have experienced physical and/or sexual violence since the age of 15 years. I 
find that statistic shocking. More than one-third of those women experienced that violence at the hands of a 
current or former partner.  

The Australian component of the International Violence Against Women Survey suggests that Indigenous 
women experience violence rates of up to three times that of non-Indigenous women and that young women are 
more likely to be at risk than older women. Those statistics are appalling. I do not think anyone would disagree 
with that, yet the Personal Safety Survey conducted by the Australian Bureau of Statistics in 2005 found that 
about three-quarters of women do not report the violence that they are experiencing. The International Violence 
Against Women Survey’s Australian component again found that the reporting rates of violence by intimate 
partners was even lower, which is understandable; only about eight per cent of women experiencing violence 
from their current partners reported that violence to the police. Indeed, about 25 per cent of women who have 
experienced violence from their partners had never spoken to anyone about it before participating in the survey.  

I would like members to think about these statistics and how they could relate to the women they know. I ask 
people to think about those statistics and how they could relate to the women in this room. It is not an easy thing 
for a woman to have to admit that she has been assaulted, particularly if it is by someone she has trusted. Too 
often, women are the ones who are blamed for violence being perpetrated against them, yet the irony is that 
remaining silent about it contributes to the problem. Also, it is not enough for government to focus only on the 
provision of domestic violence services after the fact; it is, of course, absolutely essential, but it is not enough. 
The goal needs to be to stop the violence from happening in the first place. 

Western Australia is currently part of the Council of Australian Government’s working group that is developing 
the first three-year national plan of action to address violence against women. The National Council to Reduce 
Violence against Women and Children released the “Time for Action” report on 29 April this year. The report 
identifies some key strategies for addressing violence against women; namely, focusing on prevention; building 
the capacity for prevention education; strengthening service and workforce capacity; ensuring equitable access to 
services, including accessible and equitable justice for women and their children; changing behaviours through 
appropriate programs to stop men’s violence; ensuring governments deliver what communities need; 
coordinating responses across service systems; and building the evidence base. This is really good stuff, but it 
will not actually achieve anything unless state governments provide an appropriate level of funding for 
developing and implementing the national action plan. Inadequate funding is the most frequently cited 
impediment to the success of similar national action plans in other countries. To give members an idea of the sort 
of money we are talking about, annually, Ireland spends $62 570 per 10 000 people on its national plan to 
eliminate violence against women, while the European average is $14 000 per 10 000 people and Australia’s 
Federal Women’s Safety Strategy spends approximately $9 300 per 10 000 people to address issues of violence 
against women. I would argue that, particularly in our remote populations, we potentially have an even more 
costly challenge to address violence against women.  

The “Time for Change” report reminds us that violence is never caused and it is never invited by the victim. The 
violence always rests with the perpetrator. It is a point that I think people sometimes forget when we are talking 
about violence or sexual assault. We must change the attitudes of that minority who think it is not really an issue 
to be violent towards women. I believe it is a minority; nonetheless a very concerning minority. That is a long-
term goal that requires time, effort, money and consistency of vision and application across governments to 
achieve. It will also require the efforts of men.  
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I echo the sentiments of the wonderful men who participated in White Ribbon Day. There were quite a few of 
them yesterday. I have been lucky enough to go to White Ribbon events that have been hosted and set up by 
men. I say that violence against women is intolerable; it is inexcusable and it is preventable. I thank again all 
those members who chose to reflect on the meaning of White Ribbon Day yesterday by wearing the ribbons. 
Addressing the issue of violence against women is the business of everyone.  

Perth Parking Management Amendment Regulations (No. 2) 2009 — Disallowance — Minister’s Absence — 
Adjournment Debate 

HON KEN TRAVERS (North Metropolitan) [6.24 pm]: I thank Hon Alison Xamon for her comments. As a 
man, I concur with her completely. There is never an excuse for violence and it is never the victim’s fault. I 
agree that it is the responsibility of all of us to take up that cause.  

I want to make some comments about the process of this house in response to some of the comments the Leader 
of the House made towards the end of the previous debate. I want to make it clear that my concern is not about 
disallowance motions being brought on at the end of the day. I understand that, and I accept that. My concern is 
that, on this occasion, the Minister for Transport was not in the house. The government would have known about 
that. It should therefore have rescheduled the time in which that debate was held out of respect for the house. I 
accept that it is normal to deal with them at the end of the day, but on an issue like that, it was incumbent on the 
minister to have been in the chamber for the whole debate. Whether listening to the debate would have changed 
his response or whether he answered any of the questions I posed during that debate, would have been his 
choice. As you and I both know, Mr President, people can ask questions in this place and say the things they 
want to say, and it is up to others to respond in the way they want.  

One of the problems with the minister not being here is that the opposition can say that the questions were put to 
the minister and the minister chose not to answer them. In light of the situation today, down the track this 
minister will say, “I didn’t know that question was asked.” I suspect the minister will adopt his usual practice 
when issues are tough and tough questions are put to him: rather than answering the questions, he will throw out 
platitudes, and we have heard a bit of that; he will throw out red herrings, and we heard a lot of that in the 
debate; or he will attack the person. In this case the attack was not on the person, but an outrageous attack on the 
City of Perth.  

Hon Alison Xamon: He did not even answer questions without notice in question time. What makes you think 
he would answer them in debate? 

Hon KEN TRAVERS: I understand that. The government can say that ministers have always done that. But we 
usually get a better answer from most ministers than from this one because I think he is out of his depth. Another 
issue was raised today by Hon Alannah MacTiernan, the shadow Minister for Regional Development, about 
cancelling Stateships. Whether the government has made a conscious decision to cancel Stateships going to the 
north west or because the minister has not done the work, he needed to renew the contract. We will probably 
never know. It is ironic that on the day after we passed the Royalties for Regions Bill, we find out that another 
essential service to the regions of Western Australia has been cut by this government. That is fascinating. What 
an irony to have debated a bill about providing the regions with additional money, and the very next day at least 
one vessel in an essential service to regional Western Australia—the shipping service to the north west—will 
disappear and the minister has not got around to fixing the problem.  

We heard the red herring today when the Minister for Transport referred to motorcycles. We were talking about 
$26 million. How much do members think motorcycle bays contribute to that? They contribute $175 000. I am a 
pushbike person and a former motorcycle rider. I also have a scooter that I do not ride very often. I do not 
disagree with the minister. When I have been asked, I have said that I would prefer the City of Perth to not 
charge fees for motorcycle bays because it would be a good thing if they did not. In the grand scheme of things, 
when the government raises $26 million and it does not know what to do with it, to knock off $175 000 is 
probably not that hard a decision to get through cabinet, particularly when there is to be a 400 per cent increase 
in fees. That was the red herring. We heard attacks on the City of Perth when we kept hearing about the 
$58 million. But for that, the City of Perth actually provides the parking. For the $26 million the state 
government collects it does not provide any service; it just takes it.  

As was demonstrated again today, the government does not have a plan. I made it very clear that we supported 
an extension of the central area transit bus service, so we would support the government seeking to raise any 
money that was required for that service. Hon Alison Xamon made it clear that if the government had a well-
thought-out plan to reduce the number of cars and provide alternative options to get cars out of the city, and told 
the City of Perth what it wanted to do, I probably would have supported it. It is an extraordinary situation when 
money is raised before it is known how it will be spent. 

I want to touch on two other issues. The first is that the minister raised in the debate the suggestion that we 
cannot move a disallowance motion because the government would have to repay the fees. What he was saying 
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is that it is a nonsense even to have the disallowance process. In this case it might have been a bit more complex 
had the money been raised and spent, but, as we have been told, the money is sitting in a trust account. 
Therefore, had the disallowance motion been successful, there would have been no problem about repaying the 
money. The government could, as at 1 January, have reinstituted a new fee structure that would have collected 
sufficient amounts of money to do those things that need to be done with the CAT buses. I found it extraordinary 
for the minister to be effectively telling the house that the government could not support a disallowance motion 
because it would ruin the system. If that is the argument, we should not bother to have disallowance motions in 
the first place. 

We did not get the questions to which I wanted answers about whether the minister had any discussions with 
members of the Joint Standing Committee on Delegated Legislation. A question was asked about my knowledge 
of the Joint Standing Committee on Delegated Legislation. I must say that I found the process very unusual, 
because usually the representative of the committee comes into this place and says that the concerns of the 
committee have been satisfied and that is why the committee is withdrawing the disallowance motion. On this 
occasion that did not happen. I questioned it at the time. It was very clear that Hon Robin Chapple did not have 
the capacity to say that. He repeated what he said. I cannot remember the exact words but it was very clear that 
he was not saying that the concerns of the committee had been satisfied. I find it fascinating, however, that the 
next day an article in The West Australian suggested that the committee had found the fee to be legal. The chair 
of the committee, the member for Jandakot, had put forward that argument. If that was the case, why was it not 
told to the house? If committee members found that, they should have told the house that. It is a complete 
disregard for the house and it is disrespectful if they found that way, and they would not tell the house but told 
The West Australian. I find that an abhorrent situation.  

In summary, it is amazing that we have a government that is just at the end of its first full year in office and it is 
behaving with the arrogance of a government that has been in power for 12 years or more. 

Hon Alison Xamon: It will come back to bite them. 

Hon KEN TRAVERS: I think Hon Alison Xamon is right. Government members are refusing to engage with 
other members in this place. The reality is that the way in which this chamber is operating at the moment means 
that we might as well adopt the Queensland model and have one house in which whoever controls the 
government controls that house. That is the way this house is behaving at the moment. It is not acting as a house 
of review any more. This government is coming into this place and treating it with complete and utter contempt. 
It is not accepting views and it is not attempting to seek agreement or consensus around the chamber; it just 
ignores it. Ministers are absent when important matters in their portfolio are raised. That is a sign of an arrogant 
government. If this continues, we will see calls again for this house to be abolished. The reality is that there will 
be no reason for this house to exist because we are doing no more than supporting the executive in the other 
place, and that is a very sad day for democracy.  

Alice Muller — Statement by the President 

THE PRESIDENT (Hon Barry House): Before we rise, I point out for members’ benefit that Alice Muller is 
leaving us today for other employment opportunities and this is her last day. Alice has provided outstanding 
service to this chamber and in other various capacities around the Parliament over many years. Alice, we thank 
you for your outstanding service to this institution and wish you well for the future. 

[Applause.] 

Question put and passed. 

House adjourned at 6.33 pm 

__________ 
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QUESTIONS ON NOTICE 

Questions and answers are as supplied to Hansard. 

 

GOVERNMENT DEPARTMENTS AND AGENCIES — COMPLAINTS MANAGEMENT UNIT 

1296. Hon Ljiljanna Ravlich to the Parliamentary Secretary representing the Minister for Commerce 

For each Department and Agency within the Minister’s portfolios, — 

(1) Does the agency have a complaints management unit? 

(2) If yes to (1), how many complaints have been received by the agency since 23 September 2008? 

(3) What are the categories of complaints received? 

(4) What is the nature of complaints in each category? 

(5) How many of the total complaints fall into each category? 

(6) How many complaints in each category are under investigation by the Corruption and Crime 
Commission? 

Hon HELEN MORTON replied: 

The Department of Commerce advises: 

1)  The Department has a complaints register database. 

2)  87 matters have been registered. 

3)  Consumer Protection, Corporate Services, Labour Relations, Office of the Director General, WorkSafe 
and Resources Safety (28 September 2008 to 31 December 2008), Science, Innovation & Business 
(1 January 2009 to present). 

4)  Timeliness, Legislation, Information Quality, Departmental Decision, Departmental Process, Staff 
Conduct, Other. 

5)  Consumer Protection — 46, Corporate Services — 1, Energy Safety — 7, Labour Relations — 4, 
Office of the Director General — 7, WorkSafe — 20 and Resources Safety — 2 (23 September 2008 to 
31 December 2008), Science, Innovation & Business — 1 (1 January 2009 to present). 

6)  Nil. 

GOVERNMENT DEPARTMENTS AND AGENCIES — COMPLAINTS MANAGEMENT UNIT 

1297. Hon Ljiljanna Ravlich to the Parliamentary Secretary representing the Minister for Science and 
Innovation 

For each Department and Agency within the Minister’s portfolios, — 

(1) Does the agency have a complaints management unit? 

(2) If yes to (1), how many complaints have been received by the agency since 23 September 2008? 

(3) What are the categories of complaints received? 

(4) What is the nature of complaints in each category? 

(5) How many of the total complaints fall into each category? 

(6) How many complaints in each category are under investigation by the Corruption and Crime 
Commission? 

Hon HELEN MORTON replied: 

Please refer to Legislative Council Question On Notice 1296. 

GOVERNMENT DEPARTMENTS AND AGENCIES — COMPLAINTS MANAGEMENT UNIT 

1298. Hon Ljiljanna Ravlich to the Parliamentary Secretary representing the Minister for Housing and Works 

For each Department and Agency within the Minister’s portfolios, — 

(1) Does the agency have a complaints management unit? 

(2) If yes to (1), how many complaints have been received by the agency since 23 September 2008? 

(3) What are the categories of complaints received? 
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(4) What is the nature of complaints in each category? 

(5) How many of the total complaints fall into each category? 

(6) How many complaints in each category are under investigation by the Corruption and Crime 
Commission? 

Hon HELEN MORTON replied: 

Department of Housing advises 

(1) Yes 

(2) 255 complaints received by Customer Feedback and Complaints at Head Office 

(3) Anti-social behaviour 
Building Design and Construction 
Eligibility and Waiting List 
Internet 
Maintenance 
Policies and Processes 
Products and Services 
Property Standards 
Rent, Water or Tenant Liability calculation 
Staff Conduct 

(4) See answer to (3) 

(5) Anti-social behaviour — 83 
Building Design and Construction — 5 
Eligibility and Waiting List — 20 
Internet — 9 
Maintenance — 43 
Policies and Processes — 30 
Products and Services — 3 
Property Standards — 15 
Rent, Water or Tenant Liability calculation — 19 
Staff Conduct — 28 

(6) 0 

GOVERNMENT DEPARTMENTS AND AGENCIES — COMPLAINTS MANAGEMENT UNIT 

1308. Hon Ljiljanna Ravlich to the Minister for Environment 

For each Department and Agency within the Minister’s portfolios, — 

(1) Does the agency have a complaints management unit? 

(2) If yes to (1), how many complaints have been received by the agency since 23 September 2008? 

(3) What are the categories of complaints received? 

(4) What is the nature of complaints in each category? 

(5) How many of the total complaints fall into each category? 

(6) How many complaints in each category are under investigation by the Corruption and Crime 
Commission? 

Hon DONNA FARAGHER replied: 

Department of Environment and Conservation (DEC) 

(1) No. Complaints involving DEC's regulatory function, such as breaches of legislation it administers, are 
handled by the Environmental Enforcement Unit for environmental and pollution type offences, and the 
Nature Protection Branch for conservation and wildlife type offences. Complaints involving staff 
conduct and agency performance are handled by Corporate Services Division. 

(2) DEC has received 4,762 complaints, comprising 3,184 relating to environmental matters and 1,578 
relating to conservation and wildlife matters. DEC has received 67 complaints about staff. 

(3) DEC records complaint categories as follows: 
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Environmental Complaints 

Category Sub-category 

Clearing of Native Vegetation 

Burning 

Cutting 
Draining 
Flooding 
Grazing 
Poisoning 

Compliance Activity  

EP Licence Exceedance 

Discharge to Land (Quality) 
Discharge to Land (Quantity) 
Discharge to Water (Quality) 
Discharge to Water (Quantity) 
Emission to Air (Quality) 
Emission to Air (Quantity) 

Other Illegal Dumping — KABC 

Pollution 

Air Quality 
Controlled Waste 
Dust 
Hazardous Material 
Liquid Waste 
Noise 
Odour 
Pesticide 
Smoke 
Solid Waste 
Unauthorised Discharge 

Swan River Trust and Peel/Harvey Rivers and 
Waterways Management 

Algal Blooms 
Aquatic deaths 
Chemical spills 
Destruction of Vegetation 
Foaming 
Foreshore Damage 
General Complaints 
Herbicide/Pesticide Spraying 
Industrial Discharge / Dewatering 
Offensive Odour 
Oil slick / Fuel spill 
River discolouration 
Sewage Discharge 
Unauthorised 
Development                     
Waste/rubbish dump 
Watercraft Nuisance 
Weed 

Conservation / Wildlife Complaints 

Category Sub-category 

Wildlife Conservation Act 1950 

Fauna  
Flora  
Miscellaneous 

Conservation and Land Management 
Act 1984 

State forest and timber reserve  
Terrestrial conservation reserve  
Marine reserves 
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Agriculture and Related Resources 
Protection  
Act 1976 

Illegal keeping of declared animals 
Illegal importation of declared 
animals 

Sandalwood Act 1929 Illegal taking and selling of 
sandalwood 
Other 

(4) See the sub-categories listed in the answer to (3). 

(5) See the answer to (2). 

(6) None are known by DEC to be under investigation by the CCC. 

Office of the Appeals Convenor 

(1)-(6) Please see answer to Legislative Council Question on Notice 1076. 

Swan River Trust  

(1)-(6) Please see answer to Legislative Council Question on Notice 1076. 

Botanical Gardens and Parks Authority 

(1) Yes 

(2) 62 (for the period 23 September 2008 to 21 October 2009) 

(3) Bookings; Events; Fire Safety; Infrastructure; Lessees; Products and Services; Memorials; Parking; 
Public; Public Health and Safety; Toilets; Security; Signage; Staff. 

(4) Bookings — Issues relating to booking weddings or corporate, social or other functions; 

Events — Issues relating to concerts, the outdoor cinema or the Kings Park Festival; 

Fire Safety — Issues relating to possible fire hazards; 

Infrastructure — Issues relating to infrastructure such as drinking fountains, seating, pavilions, BBQs; 

Lessees — Issues relating to the products, services or premises of lessees of cafes or other businesses 
on designated lands; 

Products and Services — Issues relating to the Authority's products or services, opening times, etc; 

Memorials — Issues relating to the use memorials e.g. for sporting activities; 

Parking — Issues relating to parking such as number of bays available, or limited parking available 
during events; 

Public — Issues relating to the behaviour of members of the public; 

Public Health and Safety — Issues relating to health and safety hazards such as rubbish, dogs, 
pathways, trees; 

Toilets — Issues relating to public toilet facilities; 

Security — Issues relating to security such as lighting, vandalism, graffiti, security presence; 

Signage — Issues relating to signage including directional and interpretive; 

Staff — Issues relating to staff interactions with members of the public; 

(5)  Bookings — 5; Events — 4; Fire Safety — 1; Infrastructure — 4; Lessees — 12; Products and Services 
— 2; Memorials — 2; Parking — 3; Public — 4; Public Health and Safety — 15; Toilets — 5; Security 
— 1; Signage — 4; 

(6) Nil 

Perth Zoo  

(1) Perth Zoo does not have a complaints management unit. 

(2) Perth Zoo has a complaints management process that has recorded 214 complaints since 23 September 
2008. 

(3) The categories of complaints received are: 

a.  Commercial Products 

b.  Facilities and Services 
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c.  Animals and Exhibits 

d.  Other 

(4)  The nature of complaints include: 

a.  Commercial Issues: products, services, prices at café, admission price 

b.  Facilities and Services: access, Zoo facilities, customer service, smoking issues 

c.  Animal Issues: exhibits, animals held and animals off display due to work in the Zoo 

d.  Other 

(5) The percentage of complaints falling into each category: 

a.  Commercial Issues — 32.5% 

b.  Facilities and Services — 19% 

c.  Animal Issues — 41.5% 

d.  Other — 7% 

(6) No complaints are under investigation by the Corruption and Crime Commission 

DEPARTMENT OF ENVIRONMENT AND CONSERVATION — FUNDING FROM THIRD PARTIES 

1316. Hon Robin Chapple to the Minister for Environment 

Regarding tabled paper No. 1428, tabled by the Minister on 15 October 2009, listing grants, gifts and 
environmental offsets received by Department of Environment and Conservation in 2007-2008 and 2008-2009, I 
ask — 

(1) Which of the listed items were in-kind payments? 

(2) Which of the listed items were offset payments? 

Hon DONNA FARAGHER replied: 

(1) None. Please refer to Part (1) of Legislative Council question on notice 1187, with regard to in-kind 
payments.  

(2) The following offset payments were received in 2007-2008: 

Gorgon Joint Venture 3,452,586.21 

Main Roads WA — East Perth 1,050,000.00 

Carine Nominees P/L & Burtonia P/L 200,000.00 

Pilbara Iron Co (Services) P/L — ACT 170,922.00 

Satterley Property Group 100,000.00 

Cape View Developments WA Pty Ltd 41,728.00 

Western Power Environmental Land Management 36,000.00 

Woodside Energy 30,160.00 

 $5,081,396.21 

The following offset payments were received in 2008-09: 

Main Roads — East Perth 1,091,973.46 

Dept of Health, C/- FionaStanleyHospitalProject    850,000.00 

Peet Alkimos Pty Ltd 350,000.00 

Seaport Pty Ltd 235,000.00 

Western Power Corp — Perth1 150,000.00 

Woodside Burrup Pty Ltd 120,000.00 

Pilbara Iron Co (Services) P/L — ACT 98,632.16 

Woodside Energy Ltd — Perth 50,000.00 

 $2,945,605.62 
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GINGIN MEATWORKS — ENVIRONMENTAL BREACHES 

1317. Hon Giz Watson to the Minister for Environment 

With reference to the Gingin Meatworks, located at Lot 195 Cockram Road Gingin, Department of Environment 
and Conservation (DEC) Licence No. L6112/1996/9, I ask — 

(1) Is the Minister aware of any of the following breaches of the Environmental Protection Act 1986 by the 
licensee, — 

(a) noise pollution; 

(b) odour pollution; 

(c) water pollution; 

(d) fly breeding; 

(e) waste disposal; 

(f) over killing; and 

(g) building extensions? 

(2) If yes to (1), — 

(a) please provide full details; and 

(b) can the Minister provide detailed accounts of appropriate action taken by the DEC in 
accordance with the Environmental Protection Act and its Enforcement and Prosecution 
Policy 2008? 

(3) Is the Minister aware of a formal complaint lodged on 18 October 2009 to the local council by a 
community group of the alleged illegal dumping of putrescent waste by the Gingin Meatworks? 

(4) Does the DEC have any information from its investigations of, — 

(a) alleged breaches of the Environmental Protection Act by the licensee; and 

(b) to determine the Gingin Meatworks’ compliance with its licence conditions? 

(5) Is the Minister aware that the Gingin Meatworks has future plans for the works including, upgrading to 
become export accredited for European and US markets and possible expansion? 

(6) If yes to (5), please give details? 

(7) Does the existing premise comply with the license conditions that require a ‘buffer-zone’? 

(8) If yes to (7), what are the requirements and how is the premise noncompliant? 

(9) With regards to your answers to questions without notice dated 14 October 2009, would the Minister 
please explain why the response from the DEC on 3 September 2009 did not provide answers to any of 
the queries in the email from the community member on 30 April 2009? 

(10) The Minister has previously stated she is aware of the possibility of pollution from this abattoir and that 
investigations have been carried out by the DEC, would the Minister please provide details of what 
investigations were carried out by the DEC and provide a copy of the analysis of soil and water samples 
or any other report(s) which provide(s) evidence to support the stated contention that pollution does not 
exist? 

(11) Further to (10), the Minister has indicated that the investigation was a joint DEC / Gingin Shire action, 
can the Minister provide details of, — 

(a) what investigations were carried out by the Shire; and 

(b) what were the results of these investigations? 

(12) How does the Minister explain the existence of green pasture in areas immediately adjacent to the 
residue ponds where in a normal summer none would exist without the addition of water? 

(13) If no analysis has been carried out on soil and water samples from paddocks and waterways adjacent to 
the residue ponds, how can it be stated with any certainty that the residue is fully contained within the 
ponds? 

(14) If details cannot be provided on investigations carried out by the DEC, can it be assumed that the DEC 
is operating on limited knowledge following cursory observations? 

(15) Without production of detailed reports of sample analysis and conclusions drawn from same, what 
confidence can be placed in any findings reported to date? 
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(16) Do the residue ponds ever reach capacity and require residue to be carted off site? 

(17) If yes to (16), how is this activity monitored and/or reported? 

(18) Can the Minister provide a complete assurance that material from the residue pond is never disposed of 
into adjacent waterways? 

Hon DONNA FARAGHER replied: 

(1) (a)-(b) Yes. 

(c) No. 

(d) This question should be directed to the Minister for Health. 

(e)-(g) No. 

(2) (a-b)  This matter is currently under investigation by DEC and it is not appropriate for me to make 
any comment as it may prejudice the outcome of the investigation.  

(3) This question should be directed to the Minister for Local Government. 

(4) (a)-(b)   See the answer to (2)(a-b). 

(5)-(6) The DEC has advised me that the Gingin Meatworks is considering the installation of a hide curing 
shed on the premises and a proposal of this nature will require a works approval. 

(7)-(8) I have been advised that there is no requirement for a buffer zone in Gingin Meatworks' licence issued 
under the Environmental Protection Act 1986. 

(9) I am aware that DEC investigated the allegations made in the email dated 30 April 2009 and found no 
evidence to substantiate the claims. The complainant was informed of the outcome of the investigation 
by telephone on 1 May, and in writing on 3 September 2009. 

(10)-(11)See the answer to (2)(a-b). 

(12) I have been advised by DEC that there is no evidence of green pasture immediately adjacent to the 
ponds.  

(13) I understand that when DEC officers investigated this matter, there was no evidence of any discharge 
from the ponds to the environment, by either seepage or pumping out of residue. Gingin Meatworks 
upgraded the clay compacted ponds with high density polyethylene liner to prevent seepage in 
March 2009. 

(14) The DEC has advised me that any investigation of allegations is carried out in accordance with the 
Environmental Protection Act 1986 and DEC's Enforcement and Prosecution Policy 2008. 

(15) DEC investigated allegations of unauthorised discharges at the time, but could not substantiate the 
claim and sampling was therefore not required.  

(16)-(17) Yes. I have been advised by DEC that this activity is covered by Gingin Meatworks' licence conditions 
for solid waste management. The conditions include a requirement that Gingin Meatworks makes 
desludging waste residue generated at the premises available for transport off-site. The licence 
conditions do not require Gingin Meatworks to report to DEC when desludging is undertaken. 

(18) The disposal of material from the residue pond is managed through Gingin Meatworks' licence 
conditions. DEC has advised me that it has found no substantiated evidence to date of the material 
being disposed of into adjacent waterways. 

GOVERNMENT DEPARTMENTS AND AGENCIES — THREE PER CENT EFFICIENCY DIVIDEND 

1318. Hon Ljiljanna Ravlich to the Minister for Mines and Petroleum 

For each Department and Agency within the Minister’s portfolios, please provide, — 

(a) a description of each of the initiatives to achieve the relevant Agency’s 3 percent efficiency dividend; 

(b) a description of how the original services, provided by the initiatives that were cut in (a) above, have 
been met by other areas of that Agency; 

(c) if services have not been provided to their original level, a description of where the Agency is 
increasing its level of service to create efficiency; and 

(d) for each new service provided by the Agency, a description of the monetary and non-monetary, costs 
and benefits, attributable to the new service? 
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Hon NORMAN MOORE replied: 

(a) The following initiatives have been implemented to achieve the Department of Mines and Petroleum's 3 
per cent efficiency dividend: 

• Program and Review Function. Funding provision was made in the 2008-09 departmental budget 
for the establishment of a Program and Review Branch. This work is no longer relevant due to the 
creation of a strongly focussed Department of Mines and Petroleum from 1 January 2009. 

• Corporate Information and Communication Technology (ICT) Technical Development Activity 
Deferred: Reduce the pace of development of internal Information Communication Technology 
(ICT) systems.  

• Graduate Recruitment Program: The graduate recruitment program will no longer be funded 
centrally, but will be maintained through the recruitment of graduates to identified vacant 
positions. New graduates will continue to receive the same level of development as previously 
using in-house staff.  

• Corporate Development Seminars: In the past three years the Department has developed a specific 
leadership management and other corporate initiatives. This development work is no longer 
needed, as the established programmes are part of normal operations. 

• External Non-Essential Contract and Consultancy Work: Reduction in contract work and the use of 
external consultancy services used to support service delivery due to the high level of 
vacancies. The now reduced level of vacancies has also enabled savings in the cost of recruitment 
activities.   

• Reduction in Field Activities: Reduction in field time spent on geoscience activities (for 2008/09 
only). This has the added benefit of providing the opportunity to catch-up on the assembly and 
publication of geoscience information collected in past seasons. 

• Discontinuing Resources Liaison Officer: Discontinuing funded position with the Conservation 
Commission (Resources Liaison Officer) from 2009/10. This position has not provided the 
expected benefits to the department. 

• Resources Safety Division:  Extending timelines in relation to information technology systems 
development and by reducing administrative overheads. 

(b) Not applicable. The above mentioned initiatives principally relate to internal support arrangements. 

(c)-(d)  Not applicable 

Minerals and Energy Research Institute of Western Australia (MERIWA) 

(a) The 3 per cent efficiency dividend does not apply to MERIWA. 

(b)-(d)  Not applicable 

GOVERNMENT DEPARTMENTS AND AGENCIES — THREE PER CENT EFFICIENCY DIVIDEND 

1319. Hon Ljiljanna Ravlich to the Minister for Fisheries 

For each Department and Agency within the Minister’s portfolios, please provide, — 

(a) a description of each of the initiatives to achieve the relevant Agency’s 3 percent efficiency dividend; 

(b) a description of how the original services, provided by the initiatives that were cut in (a) above, have 
been met by other areas of that Agency; 

(c) if services have not been provided to their original level, a description of where the Agency is 
increasing its level of service to create efficiency; and 

(d) for each new service provided by the Agency, a description of the monetary and non-monetary, costs 
and benefits, attributable to the new service? 

Hon NORMAN MOORE replied: 

(a) 1.  Corporate support savings from the transition to shared services 

2.  Restructure of marine park compensation management processes 

3.  Consultation with recreational fishers — restructuring of consultation arrangements 

4.  Strategic policy savings through restructuring of activities 

5.  Patrol vessel fleet — reduced hours of operation and boats placed on hardstand 



 [COUNCIL - Thursday, 26 November 2009] 9925 

 

6.  Licensing services reallocation of duties 

7.  Aquaculture research refocus of priorities 

(b) Not applicable. The above mentioned initiatives principally relate to internal support arrangements. 

(c)-(d)  Not applicable 

GOVERNMENT DEPARTMENTS AND AGENCIES — THREE PER CENT EFFICIENCY DIVIDEND 

1320. Hon Ljiljanna Ravlich to the Minister for Electoral Affairs 

For each Department and Agency within the Minister’s portfolios, please provide, — 

(a) a description of each of the initiatives to achieve the relevant Agency’s 3 percent efficiency dividend; 

(b) a description of how the original services, provided by the initiatives that were cut in (a) above, have 
been met by other areas of that Agency; 

(c) if services have not been provided to their original level, a description of where the Agency is 
increasing its level of service to create efficiency; and 

(d) for each new service provided by the Agency, a description of the monetary and non-monetary, costs 
and benefits, attributable to the new service? 

Hon NORMAN MOORE replied: 

(a) (i)  Staff savings by not filling vacancies 

(ii) Reduction in website developments 

(iii) Deferral of redevelopment of Electoral Roll Maintenance System 

(iv) Deferral of capital works IT upgrade 

(v) Reduction in pre-election funding allocation 

(b) Not applicable. The above mentioned initiatives principally relate to internal support arrangements. 

(c)-(d)  Not applicable 

GOVERNMENT DEPARTMENTS AND AGENCIES — THREE PER CENT EFFICIENCY DIVIDEND 

1321. Hon Ljiljanna Ravlich to the Minister for Transport 

For each Department and Agency within the Minister’s portfolios, please provide, — 

(a) a description of each of the initiatives to achieve the relevant Agency’s 3 percent efficiency dividend; 

(b) a description of how the original services, provided by the initiatives that were cut in (a) above, have 
been met by other areas of that Agency; 

(c) if services have not been provided to their original level, a description of where the Agency is 
increasing its level of service to create efficiency; and 

(d) for each new service provided by the Agency, a description of the monetary and non-monetary, costs 
and benefits, attributable to the new service? 

Hon SIMON O’BRIEN replied: 

Public Transport Authority 

(a) Withdrawal of the interpeak Whitfords shuttle 

On 28 June 2009, the Whitfords /Cockburn shuttle services were reduced in the off-peak period. The 
decision to reduce the off-peak operations of the shuttle service between Cockburn Central and 
Whitfords was based on an analysis of patronage figures which showed that the shuttle service was 
being under-utilised outside peak periods. Accordingly, from approximately 9am until 
approximately 2.30pm, every second train was removed between Cockburn and Whitfords and a train is 
now provided every 15 minutes which is consistent with timetabling on the other lines.  

Reduction of 3 car sets from 6 car sets during weekend services 

A comprehensive analysis of patronage data was undertaken which identified that trains with six car 
sets for weekend services for the Mandurah to Currambine lines were considerably under-utilised and 
that trains with three car sets could readily accommodate anticipated patronage during this period. 
Accordingly trains with six car sets were reduced to three car sets for weekend services except for 
"special event" services where six car sets would continue to be retained. 
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Reduction of NightRider services 

In late 2006, six NightRider bus services were implemented providing three routes from Fremantle and 
three routes from Northbridge. Due to very poor patronage, one of the NightRider services from 
Northbridge was cancelled in May 2007. The remaining NightRider services from Northbridge as well 
as a NightRider bus service from Fremantle which travelled along Leach Highway were also cancelled 
due to very poor patronage in late July 2009. 

(b) Withdrawal of the interpeak Whitfords shuttle 

Not applicable. It should be noted however that core train services provided by the Public Transport 
Authority (PTA) during the peak period, where the PTA carries the vast majority of passengers have not 
been affected by this reduction.  

Reduction of 3 car sets from 6 car sets during weekend services 

Not applicable. It should be noted however that three car set trains on weekend services have readily 
accommodated anticipated patronage. 

Reduction of NightRider services 

Not applicable. It should be noted however that the remaining two NightRider bus services from 
Fremantle which travel along South Street and Canning Highway remain well patronised and provide 
four services each, into the early hours of Sunday morning.  

(c) Withdrawal of the interpeak Whitfords shuttle 

Not applicable. 

Reduction of 3 car sets from 6 car sets during weekend services 

Not applicable. 

Reduction of NightRider services 

Not applicable. 

(d) Withdrawal of the interpeak Whitfords shuttle 

Although there are no new services, these new arrangements have provided an estimated annual cost 
savings of $1.2 million. 

Reduction of 3 car sets from 6 car sets during weekend services 

Although there are no new services, these new arrangements have provided an estimated annual cost 
savings of $300,000 

Reduction of NightRider services 

Prior to July 2009, the NightRider services cost the PTA $380,000 per annum. After the reduction in 
July 2009 to focus on two NightRider services only, the cost to the PTA is now $140,000 per annum. 

Main Roads 

(a) As per the Government's requirements Main Roads examined all operational activities funded from the 
annual recurrent appropriations. A number of efficiencies and in some cases a change in service 
delivery methodologies are being used to realise the required dividends, which can be grouped in five 
major categories as follows: 

• Non-filling of vacant positions. 

• Rationalisation in the use of consulting services. 

• Revision of the proposed training and development initiatives. 

• Reorganisation of the methodology used to provide liability insurance for the contractors. 

• Changes in the service delivery methods used for the road preservation and minor works activities 
across the road networks in this State. 

(b) None of the services provided by Main Roads have been cut as a direct result of the efficiency 
initiatives. Main Roads has taken action to manage the delivery of services within its overall operation. 

(c) Main Roads services are being maintained at their original level. 

(d) No new services have been provided. 
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Department of Transport 

(a) (i) Employment costs — a review of positions within the Department was conducted and a 
number of unfilled positions abolished. The roles, responsibilities and functions of the 
abolished positions were absorbed into other work areas.  

(ii) Services and contracts expense — the usage of consultants and contractors was reviewed and 
rationalised. Some contractors in areas such as Information and Communication Technology 
were replaced with staff resources at a significantly lower cost.  

(b) See (a). There has been no negative impact on service delivery.  

(c) Not applicable. 

(d) No new services are currently being provided by the Department of Transport. 

GOVERNMENT DEPARTMENTS AND AGENCIES — THREE PER CENT EFFICIENCY DIVIDEND 

1322. Hon Ljiljanna Ravlich to the Minister for Disability Services 

For each Department and Agency within the Minister’s portfolios, please provide, — 

(a) a description of each of the initiatives to achieve the relevant Agency’s 3 percent efficiency dividend; 

(b) a description of how the original services, provided by the initiatives that were cut in (a) above, have 
been met by other areas of that Agency; 

(c) if services have not been provided to their original level, a description of where the Agency is 
increasing its level of service to create efficiency; and 

(d) for each new service provided by the Agency, a description of the monetary and non-monetary, costs 
and benefits, attributable to the new service? 

Hon SIMON O’BRIEN replied: 

(a) (i) Staged implementation of new services funded by the state ($2.4 million). 

(ii) Efficiencies in the area of Asset Management ($0.8 million). 

(b)-(d) Not applicable.  

GOVERNMENT DEPARTMENTS AND AGENCIES — THREE PER CENT EFFICIENCY DIVIDEND 

1323. Hon Ljiljanna Ravlich to the Minister for Energy 

For each Department and Agency within the Minister’s portfolios, please provide, — 

(a) a description of each of the initiatives to achieve the relevant Agency’s 3 percent efficiency dividend; 

(b) a description of how the original services, provided by the initiatives that were cut in (a) above, have 
been met by other areas of that Agency; 

(c) if services have not been provided to their original level, a description of where the Agency is 
increasing its level of service to create efficiency; and 

(d) for each new service provided by the Agency, a description of the monetary and non-monetary, costs 
and benefits, attributable to the new service? 

Hon PETER COLLIER replied: 

Office of Energy 

(a) Funding for the Western Australian Renewable Energy Target scheme and Mandatory Industry Energy 
Efficiency program were reduced to provide the 3 percent efficiency dividend. 

(b) The Western Australian Renewable Energy Target scheme has been superseded by the expanded 
national Renewal Energy Target scheme, which all Australian States and Territories have agreed to. 
The Office of Energy will continue to engage with the Commonwealth Government on the detailed 
design and operation of the scheme. 

The Mandatory Industry Energy Efficiency program will be replaced by a voluntary program which 
will provide funding assistance to help businesses identify energy efficiency savings, which they can 
then decide to implement on a commercial basis. This program design is being finalised now. 

(c)-(d) Not applicable. 
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GOVERNMENT DEPARTMENTS AND AGENCIES — THREE PER CENT EFFICIENCY DIVIDEND 

1324. Hon Ljiljanna Ravlich to the Minister for Training 

For each Department and Agency within the Minister’s portfolios, please provide, — 

(a) a description of each of the initiatives to achieve the relevant Agency’s 3 percent efficiency dividend; 

(b) a description of how the original services, provided by the initiatives that were cut in (a) above, have 
been met by other areas of that Agency; 

(c) if services have not been provided to their original level, a description of where the Agency is 
increasing its level of service to create efficiency; and 

(d) for each new service provided by the Agency, a description of the monetary and non-monetary, costs 
and benefits, attributable to the new service? 

Hon PETER COLLIER replied: 

Department of Training and Workforce Development 

(a) Initiatives relating to the vocational education and training activities of the former Department of 
Education and Training to achieve the 3 per cent efficiency dividend include: 

• Efficiencies in administration and operations. 
• Training support programs. 

(b) The savings applied to the vocational education and training activities of the former Department of 
Education and Training (which are now undertaken by the Department of Training and Workforce  
Development) did not impact front-line services. 

(c)-(d) Not applicable. 

TAFE Colleges 

(a) Initiatives in the TAFE sector to achieve the 3 per cent efficiency dividend include: 

• Efficiencies in administration and operations. 
• College-specific reforms. 
• Service-delivery reforms. 

(b) Each of the ten TAFE Colleges identified areas where savings could be made without impacting front-
line services. 

(c)-(d) Not applicable. 

Department of Education Services 

The Minister for Education will respond on behalf of the Department of Education Services 

GOVERNMENT DEPARTMENTS AND AGENCIES — THREE PER CENT EFFICIENCY DIVIDEND 

1325. Hon Ljiljanna Ravlich to the Minister for Child Protection 

For each Department and Agency within the Minister’s portfolios, please provide, — 

(a) a description of each of the initiatives to achieve the relevant Agency’s 3 percent efficiency dividend; 

(b) a description of how the original services, provided by the initiatives that were cut in (a) above, have 
been met by other areas of that Agency; 

(c) if services have not been provided to their original level, a description of where the Agency is 
increasing its level of service to create efficiency; and 

(d) for each new service provided by the Agency, a description of the monetary and non-monetary, costs 
and benefits, attributable to the new service? 

Hon ROBYN McSWEENEY replied: 

(a) Reduction to Operating Expenses — a five per cent reduction to operating budgets has been made 
across the Department for Child Protection (the Department) effective 1 July 2009; 

The Working with Children Screening Unit — a reduction to the advertising budget has been applied 
for Working with Children community education; 

Fleet Management Efficiencies — a funding reduction has been implemented relating to the cost of 
the Department's fleet, including reducing the cost of existing vehicles and lower fringe benefits tax. No 
reductions were made to the number of vehicles; 
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Corporate Support and Policy Staff — a reduction to the number of corporate support and policy 
staff has been made, without impacting on the Department's front-line service delivery; and 

The Funeral Assistance Program — this service was initially intended to cease, however this has 
subsequently been re-instated as the Bereavement Assistance Program. 

(b) The strategies identified to meet the three per cent efficiency dividend did not result in a reduction to 
services and have therefore not been required to be met by other areas of the Department. 

(c) Not applicable. 

(d) The Department is providing one new service since the three percent efficiency dividend was 
implemented. This new service relates to the establishment and operation of a family violence hub and 
outreach service in the East Kimberley region. Funding from the Commonwealth Government of $6.8 
million over three years has been allocated for the project. The project is aimed at increasing the level 
of safety of Aboriginal families and children living in the East Kimberley region in relation to family 
and domestic violence. 

GOVERNMENT DEPARTMENTS AND AGENCIES — THREE PER CENT EFFICIENCY DIVIDEND 

1326. Hon Ljiljanna Ravlich to the Minister for Community Services 

For each Department and Agency within the Minister’s portfolios, please provide, — 

(a) a description of each of the initiatives to achieve the relevant Agency’s 3 percent efficiency dividend; 

(b) a description of how the original services, provided by the initiatives that were cut in (a) above, have 
been met by other areas of that Agency; 

(c) if services have not been provided to their original level, a description of where the Agency is 
increasing its level of service to create efficiency; and 

(d) for each new service provided by the Agency, a description of the monetary and non-monetary, costs 
and benefits, attributable to the new service? 

Hon ROBYN McSWEENEY replied: 

The answer for the Department for Communities which includes Seniors and Volunteering and Women's 
Interests 

(a) In March 2009 DfC provided the Department of Treasury and Finance with an implementation plan for 
the 3 per cent Efficiency Dividend / Savings targets required of the agency. DfC identified the 
following five areas for savings in its operating budget: 

 2008-09 2009-10 

Savings Measure $'000 $'000 

Staffing Economies 100 300 

Reduction in Community Relations Activities 200 500 

Reduction in Publications and Corporate Communications 50 100 

Reduction in Administrative Overheads 343 399 

Reductions in Non-Government Sector Payments - 305 

Total Savings  693 1604 

The following is the implementation strategy for each of the above initiatives: 

Staffing Economies 

When positions are vacated, a thorough appraisal is undertaken to determine whether the position needs 
to be filled and whether the functions and duties undertaken are a core departmental function. A 
reallocation of the functions and duties to other departmental staff is also considered. 

Reduction in Community Relations Activities 

DfC has reviewed its entire community relations activities, in consultation with its key stakeholders, to 
ensure that the services are being provided as efficiently and effectively as possible to all communities 
of interest. This has included entering into partnerships with peak representatives bodies in the 
presentation of key awards programs. 
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Reduction in Publications and Corporate Communications 

DfC has scaled back its expenditure on publications and other promotional activities. Wherever 
practicable, DfC publications and promotional material are made available online rather than in print 
form. 

Reduction in Administrative Overheads 

DfC has imposed stringent controls on its general operating and administrative overheads. The 
economies generated include a reduction in staff travel, reduction in the engagement of external service 
contractors used in administrative support functions and efficiencies in the use of consumables, such as 
stationery and photocopying paper. DfC has reduced the size of its motor vehicle fleet.  

Reductions in Non-Government Sector Payments 

As the contractual obligations for 2008-09 were already in place with Non-Government organisations 
when the savings target was announced, there was no scope to reduce the funding to these organisations 
in 2008-09. In the short term, savings have been made by reducing discretionary expenses, delaying the 
filling of vacant positions and cutting back on administrative overheads. Specifically in regard to the 
strategy to implement any reduction in Non-Government Sector Payments, DfC seeks to ensure that: 

- All contractual agreements currently in place are honoured. 

- Officers meet with all funded service providers over the course of the next 12 months as part of a 
review to ensure that funding is channelled towards those areas of greatest community need. 

- A 'blanket approach' of cutting all funded services by 3 per cent is not taken; rather, DfC will identify 
opportunities for efficiencies to be achieved (eg by reducing any duplication of services) and channel 
the savings from such efficiencies into priority funded services. 

(b) The strategy has been to contain the savings targets associated with the 3 per cent savings within the 
nominated services as outlined in (a) above. 

(c)-(d) Not applicable 

GOVERNMENT DEPARTMENTS AND AGENCIES — THREE PER CENT EFFICIENCY DIVIDEND 

1327. Hon Ljiljanna Ravlich to the Minister for Seniors and Volunteering 

For each Department and Agency within the Minister’s portfolios, please provide, — 

(a) a description of each of the initiatives to achieve the relevant Agency’s 3 percent efficiency dividend; 

(b) a description of how the original services, provided by the initiatives that were cut in (a) above, have 
been met by other areas of that Agency; 

(c) if services have not been provided to their original level, a description of where the Agency is 
increasing its level of service to create efficiency; and 

(d) for each new service provided by the Agency, a description of the monetary and non-monetary, costs 
and benefits, attributable to the new service? 

Hon ROBYN McSWEENEY replied: 

(a)-(d) Please refer to Question on Notice 1326 

GOVERNMENT DEPARTMENTS AND AGENCIES — THREE PER CENT EFFICIENCY DIVIDEND 

1328. Hon Ljiljanna Ravlich to the Minister for Women's Interests 

For each Department and Agency within the Minister’s portfolios, please provide, — 

(a) a description of each of the initiatives to achieve the relevant Agency’s 3 percent efficiency dividend; 

(b) a description of how the original services, provided by the initiatives that were cut in (a) above, have 
been met by other areas of that Agency; 

(c) if services have not been provided to their original level, a description of where the Agency is 
increasing its level of service to create efficiency; and 

(d) for each new service provided by the Agency, a description of the monetary and non-monetary, costs 
and benefits, attributable to the new service? 

Hon ROBYN McSWEENEY replied: 

(a)-(d) Please refer to Question on Notice 1326 
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GOVERNMENT DEPARTMENTS AND AGENCIES — THREE PER CENT EFFICIENCY DIVIDEND 

1330. Hon Ljiljanna Ravlich to the Minister for Youth 

For each Department and Agency within the Minister’s portfolios, please provide, — 

(a) a description of each of the initiatives to achieve the relevant Agency’s 3 percent efficiency dividend; 

(b) a description of how the original services, provided by the initiatives that were cut in (a) above, have 
been met by other areas of that Agency; 

(c) if services have not been provided to their original level, a description of where the Agency is 
increasing its level of service to create efficiency; and 

(d) for each new service provided by the Agency, a description of the monetary and non-monetary, costs 
and benefits, attributable to the new service? 

Hon DONNA FARAGHER replied: 

The answer is for the Department for Communities which includes the Office for Youth: 

(a) In March 2009 DfC provided the Department of Treasury and Finance with an implementation plan for 
the 3% Efficiency Dividend / Savings targets required of the agency. DfC identified the following five 
areas for savings in its operating budget: 

 2008-09 2009-10 

Savings Measure $'000 $'000 

Staffing Economies 100 300 

Reduction in Community Relations Activities 200 500 

Reduction in Publications and Corporate Communications 50 100 

Reduction in Administrative Overheads 343 399 

Reductions in Non-Government Sector Payments - 305 

Total Savings  693 1604 

The following is the implementation strategy for each of the above initiatives: 

Staffing Economies 

When positions are vacated, a thorough appraisal is undertaken to determine whether the position needs 
to be filled and whether the functions and duties undertaken are a core departmental function. A 
reallocation of the functions and duties to other departmental staff is also considered. 

Reduction in Community Relations Activities 

DfC has reviewed its entire community relations activities, in consultation with its key stakeholders, to 
ensure that the services are being provided as efficiently and effectively as possible to all communities 
of interest. This has included entering into partnerships with peak representatives bodies in the 
presentation of key awards programs. 

Reduction in Publications and Corporate Communications 

DfC has scaled back its expenditure on publications and other promotional activities. Wherever 
practicable, DfC publications and promotional material are made available online rather than in print 
form. 

Reduction in Administrative Overheads 

DfC has imposed stringent controls on its general operating and administrative overheads. The 
economies generated include a reduction in staff travel, reduction in the engagement of external service 
contractors used in administrative support functions and efficiencies in the use of consumables, such as 
stationery and photocopying paper. DfC has reduced the size of its motor vehicle fleet.  

Reductions in Non-Government Sector Payments 

As the contractual obligations for 2008-09 were already in place with Non-Government organisations 
when the savings target was announced, there was no scope to reduce the funding to these organisations 
in 2008-09. In the short term, savings have been made by reducing discretionary expenses, delaying the 
filling of vacant positions and cutting back on administrative overheads. Specifically in regard to the 
strategy to implement any reduction in Non-Government Sector Payments, DfC seeks to ensure that: 
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• All contractual agreements currently in place are honoured. 

• Officers meet with all funded service providers over the course of the next 12 months as part of a 
review to ensure that funding is channelled towards those areas of greatest community need. 

• A 'blanket approach' of cutting all funded services by 3% is not taken; rather, DfC will identify 
opportunities for efficiencies to be achieved (eg by reducing any duplication of services) and 
channel the savings from such efficiencies into priority funded services. 

(b) The strategy has been to contain the savings targets associated with the 3% savings within the 
nominated services as outlined in (a) above. 

(c)-(d) N/A. 

GOVERNMENT DEPARTMENTS AND AGENCIES — THREE PER CENT EFFICIENCY DIVIDEND 

1331. Hon Ljiljanna Ravlich to the Leader of the House representing the Premier 

For each Department and Agency within the Premier’s portfolios, please provide, — 

(a) a description of each of the initiatives to achieve the relevant Agency’s 3 percent efficiency dividend; 

(b) a description of how the original services, provided by the initiatives that were cut in (a) above, have 
been met by other areas of that Agency; 

(c) if services have not been provided to their original level, a description of where the Agency is 
increasing its level of service to create efficiency; and 

(d) for each new service provided by the Agency, a description of the monetary and non-monetary, costs 
and benefits, attributable to the new service? 

Hon NORMAN MOORE replied: 

Government agencies in the Premier's portfolio advise: 

Department of the Premier and Cabinet: 

(a)-(c) Savings to meet Government's 3% efficiency dividend have been achieved by reductions in both 
staffing and operational expenditure. At this time, the Department has not ceased to provide any 
services, or reduced the level of services provided to the extent that other areas of the Department were 
required to provide additional services.  

(d) Not applicable. 

Public Sector Commissioner: 

(a) The Commission's initiatives to achieve the relevant Agency's 3 percent efficiency dividends are as 
follows: 

• Managing the recruitment process — assessing the need to fill vacant positions; 

• Reviewed operational costs arising from the use of mobile phones, indoor plants, fleet and car 
bays; 

• Prioritisation of activities and identifying more cost effective delivery of services eg media and 
marketing is handled in-house, publications are produced in-house wherever possible and 
advertising is kept to a minimum; and the engagement of external consultants is not encouraged. 

(b)-(d) The Commission is still finalising its structure and resource requirements. 

Department of State Development: 

(a) (i)  State Development Policy Activities — reduction in consultancies and operational support and 
other associated activities totalling $588,000. 

(ii) Zhejiang Province (China) — reduction of funds, by $45,000, allocated to Zhejiang Province 
(China) Sister-State activities and programs. 

(iii) Taiwan, Thailand and Hong Kong Austrade — funding of $130,000 for Western Australian 
representation in the Taiwan, Thailand and Hong Kong Austrade offices will be ceased. 

(b) (i)  There has been a reduction in the number and scope of external consultancies used for 
specialist research as well as reduced attendance at conferences, interstate meetings and a 
decrease in the production of printed materials. 

(ii) The reduction in unearmarked funds to support the Zhejiang-Perth Sister-State relationship had 
a minor decrease in the capacity to enhance the trade opportunities between Zhejiang Province 
in China and Perth.  
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(iii) Western Australia's contracts for representation through Austrade offices in Taiwan, Thailand 
and Hong Kong have expired. A review of the Thailand office found it was not cost effective. 

(c) (i)  The Department of State Development is building the capacity of internal resources and 
making better use of publicly available research. Electronic publishing, where appropriate, is 
being used in favour of printed materials. 

(ii) The funds available for Zhejiang-Perth Sister-State relations are being directed toward those 
areas having the greatest potential benefit for Western Australia. For example, supporting 
senior visits to WA, government officer exchange to WA, Zhejiang high school English 
competition, and marketing and promotion of Zhejiang as a gateway into China. 

(iii) Trade and investment inquiries for Hong Kong and Taiwan are now handled through the 
Western Australian Government's Shanghai office and therefore expect to have minimum 
impact on service delivery.  

(d) Not applicable 

Office of the Public Sector Standard Commissioner: 

(a) Nil. OPSSC was exempted from the 3 percent efficiency dividend as its annual budget is below the 
threshold at which this was applied. 

(b)-(d) Not applicable 

Gold Corporation: 

(a) Gold Corporation is required by the Gold Corporation Act 1987 to "..derive a profit by earning a 
commercial rate of return on its capital." The business is always run to optimise profitability and 
therefore there would be no point in implementing a one-off 3% efficiency dividend. It operates in a 
competitive environment and has to address efficiency on a continuous basis. 

(b) Gold Corporation does not provide any services to the community — it only concerns itself with 
profitable activities. 

(c) Not applicable 

(d) See answer to part (b). 

Lotterywest: 

Lotterywest is a self-funded statutory authority empowered by the Lotteries Commission Act 1990 to raise funds 
from the sales of lotteries products and to distribute the proceeds as specified in the Act to government agencies 
and to the community of Western Australian (for charitable and benevolent purposes). 

When compared with other Australian lottery operators Lotterywest operates with a minimal budget which is 
used not only to generate sales but also to distribute the proceeds from sales.  

The Lotteries Commission Act dictates that any savings from a reduction in expenditures are to be treated as 
surplus funds and are to be distributed to eligible organisations (for eligible purposes) and as such cannot be 
returned to the government as an efficiency dividend.  

In response to the specific questions the following is provided: 

(a) Lotterywest's support for the efficiency dividend to government is through: 

(i) using its existing product expenditure budget to maintain a year on year sales growth (at 
normal jackpot occurrences) of 3.9%, $27 million; and 

(ii) without compromising "due diligence" to distribute an estimated 5%, $5 million, increase in 
funds to eligible organisation (made up of increased funding from sales and distributions from 
general reserves). 

(b) Lotterywest's service levels will remain unchanged. 

(c)-(d) Lotterywest has an ongoing "business enhancement" program lead by a senior officer and guided by the 
executive, to continuously seek out process improvements and to positively impact on the effectiveness 
and efficiency of its operations and no new services have been provided. 

GOVERNMENT DEPARTMENTS AND AGENCIES — THREE PER CENT EFFICIENCY DIVIDEND 

1332. Hon Ljiljanna Ravlich to the Leader of the House representing the Minister for State Development 

For each Department and Agency within the Minister’s portfolios, please provide, — 

(a) a description of each of the initiatives to achieve the relevant Agency’s 3 percent efficiency dividend; 
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(b) a description of how the original services, provided by the initiatives that were cut in (a) above, have 
been met by other areas of that Agency; 

(c) if services have not been provided to their original level, a description of where the Agency is 
increasing its level of service to create efficiency; and 

(d) for each new service provided by the Agency, a description of the monetary and non-monetary, costs 
and benefits, attributable to the new service? 

Hon NORMAN MOORE replied: 

Please refer to Legislative Council Question on Notice 1331.. 

GOVERNMENT DEPARTMENTS AND AGENCIES — THREE PER CENT EFFICIENCY DIVIDEND 

1333. Hon Ljiljanna Ravlich to the Minister for Transport representing the Deputy Premier 

For each Department and Agency within the Deputy Premier’s portfolios, please provide, — 

(a) a description of each of the initiatives to achieve the relevant Agency’s 3 percent efficiency dividend; 

(b) a description of how the original services, provided by the initiatives that were cut in (a) above, have 
been met by other areas of that Agency; 

(c) if services have not been provided to their original level, a description of where the Agency is 
increasing its level of service to create efficiency; and 

(d) for each new service provided by the Agency, a description of the monetary and non-monetary, costs 
and benefits, attributable to the new service? 

Hon SIMON O’BRIEN replied: 

(a) WA Health has the following 3% efficiency dividend initiatives:  

Adjustments to staff levels in a way that does not compromise front line patient services; 

Reduced reliance on the use of agency nurses, moving to directly employ nurses through permanent full 
and part-time, casual and temporary contracts; 

General health services savings, including: 

Pharmacy prescribing savings through better tender negotiations and minimisation of non PBS drugs; 

Re-prioritisation of repairs and maintenance; 

Substitution of internet-based for print-based recruitment advertising; 

Improved management of worker's compensation through a focus on prevention and intensive 
management of employees with injuries; 

Review of opportunities to remove duplication in functions performed by the Department of Health 
(DOH) centrally and by Area Health Services; 

Vehicle fleet management savings, including fewer vehicles; 

"Just in time" management of stock levels to reduce funds invested and holding costs; 

Review of the range and cost of prostheses and patient appliances; 

Cessation of external function room hire and catering for meetings and special functions; 

Interstate and overseas travel reductions; 

Reduction in printing and consumable costs; 

Minimisation of professional memberships on expiry of current contracts (excludes memberships 
required by legislation or clinical accreditation); and 

Efficient use of energy and water consumption. 

Progress the transfer of nursing home beds to the non-government sector; 

Transfer of Care Awaiting Placement (CAP) beds into Transition Care Service (TCS) beds; 

Transfer of appropriate hospital substitution, post acute and community nursing services from Area 
Health Services (AHS) to services to be provided under the Friend in Need Emergency (FINE) scheme; 

More effective use of electronic purchasing options to replace paper requisitions; 
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Standardisation of pathology equipment platforms allowing for decreased maintenance costs and 
savings via the negotiation of bulk purchase of common items; and  

DOH will not proceed with the planned Rockingham 25 bed Mental Health Intermediate Care unit (see 
note below). 

(b)-(c)  In relation to initiatives involving service changes: 

The Australian Government is increasing its investment in TCS beds. This enables the DOH to convert 
CAP beds to TCS beds as they are allocated by the Australian Government; 

DOH is negotiating with the non-government sector to assume responsibility for residential aged care 
facilities currently managed by DOH; 

The Friend in Need Emergency (FINE) initiative will supersede some arrangements with the AHS to 
the non-government sector for the purchase of home care packages, post acute care and community 
nursing services; and 

The DOH will invest resources in homeless youth with a mental illness in the south metropolitan area 
rather than proceeding with the Rockingham 25 bed Mental Health Intermediate Care unit. 

(d) Homeless Youth Initiative 

WA Health will invest an estimated $800,000 per annum to assist mental health clients in the south 
metropolitan area, specifically homeless youth with a mental illness.  

The FINE initiative 

The Government has allocated $84 million over four years to the FINE initiative. FINE aims to deliver 
care and support to people in need, enabling them to remain in their own home, hostel or nursing home, 
rather than present to an emergency department or be admitted into hospital. 

The FINE scheme has an emphasis on: 

Community based non-inpatient acute and complex care; 

A strengthened network of care coordination (case management); and 

Community based flexible care packages. 

The FINE scheme will enhance and align with the work of hospital outreach programs including 
Hospital In The Home (HITH), Rehabilitation In The Home (RITH) and the Residential Care Line 
(RCL). 

The FINE scheme aligns with the Four Hour Rule program by enhancing the capacity of community 
based care enabling safe and effective care for patients and their carer's in their own home. 

Office of Health Review 

(a) The 3 percent efficiency dividend did not apply to the Office of Health Review. 

(b)-(d)  Not applicable. 

Nurses and Midwives Board 

(a) The Nurses and Midwives Board of Western Australia is not funded by Government. As a result, the 
Board is not affected by the 3 percent efficiency dividend requirements.  

(b)-(d)  Not applicable. 

Department of Indigenous Affairs 

(a) The Department of Indigenous Affairs' (DIA) will achieve the 3 per cent efficiency dividend through 
the reduction of positions via redundancies as part of restructuring the department. 

(b) No services have been cut as a result of the 3 per cent efficiency dividend. DIA's restructure is focusing 
on reductions at head office by rearranging its service model to provide more focus on regional 
activities. Services provided by the redundant positions that need to be retained will beconsolidated 
within other areas. 

(c) Not applicable. 

(d) New services assigned to the department under the Council of Australian Governments' National 
Indigenous Reform Agenda, in particular taking the lead agency role on the National Partnership 
Agreement on Remote Service Delivery (RSD NP). The RSD NP is focused on four remote locations 
and is aimed at: 
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• Closing the life expectancy gap within a generation  

• Halving the gap in mortality rates for Indigenous children under five within a decade  

• Halving the gap in employment outcomes between Indigenous and non-Indigenous Australians 
within a decade  

• Halving the gap for Indigenous students in reading, writing and numeracy within a decade  

• Providing that all four year olds, including those in remote communities, have access to early 
childhood education within five years  

• Halving the gap for Indigenous students in Year 12 attainment or equivalent attainment rates 
by 2020 

As part of this, DIA is taking a lead role in facilitating outcomes via a range of both Indigenous-specific 
and general National Partnerships. The State Government's contribution to the RSD NP is $12.1m 
over five years. 

GOVERNMENT DEPARTMENTS AND AGENCIES — THREE PER CENT EFFICIENCY DIVIDEND 

1334. Hon Ljiljanna Ravlich to the Minister for Transport representing the Minister for Health 

For each Department and Agency within the Minister’s portfolios, please provide, — 

(a) a description of each of the initiatives to achieve the relevant Agency’s 3 percent efficiency dividend; 

(b) a description of how the original services, provided by the initiatives that were cut in (a) above, have 
been met by other areas of that Agency; 

(c) if services have not been provided to their original level, a description of where the Agency is 
increasing its level of service to create efficiency; and 

(d) for each new service provided by the Agency, a description of the monetary and non-monetary, costs 
and benefits, attributable to the new service? 

Hon SIMON O’BRIEN replied: 

Please refer to the answer provided to Legislative Council Question on Notice No. 1333 

GOVERNMENT DEPARTMENTS AND AGENCIES — THREE PER CENT EFFICIENCY DIVIDEND 

1335. Hon Ljiljanna Ravlich to the Minister for Transport representing the Minister for Indigenous Affairs 

For each Department and Agency within the Minister’s portfolios, please provide, — 

(a) a description of each of the initiatives to achieve the relevant Agency’s 3 percent efficiency dividend; 

(b) a description of how the original services, provided by the initiatives that were cut in (a) above, have 
been met by other areas of that Agency; 

(c) if services have not been provided to their original level, a description of where the Agency is 
increasing its level of service to create efficiency; and 

(d) for each new service provided by the Agency, a description of the monetary and non-monetary, costs 
and benefits, attributable to the new service? 

Hon SIMON O’BRIEN replied: 

Please refer to the answer provided to Legislative Council Question on Notice No. 1333 

GOVERNMENT DEPARTMENTS AND AGENCIES — THREE PER CENT EFFICIENCY DIVIDEND 

1336. Hon Ljiljanna Ravlich to the Parliamentary Secretary representing the Minister for Regional 
Development 

For each Department and Agency within the Minister’s portfolios, please provide, — 

(a) a description of each of the initiatives to achieve the relevant Agency’s 3 percent efficiency dividend; 

(b) a description of how the original services, provided by the initiatives that were cut in (a) above, have 
been met by other areas of that Agency; 

(c) if services have not been provided to their original level, a description of where the Agency is 
increasing its level of service to create efficiency; and 

(d) for each new service provided by the Agency, a description of the monetary and non-monetary, costs 
and benefits, attributable to the new service? 
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Hon WENDY DUNCAN replied: 

Gascoyne Development Commission, Goldfields Esperance Development Commission, Great Southern 
Development Commission, Kimberley Development Commission, Mid West Development Commission, Peel 
Development Commission, Pilbara Development Commission, South West Development Commission and 
Wheatbelt Development Commission 

(a) As advised by Treasury in December 2008, the 3 percent efficiency dividend does not apply to the nine 
Development Commissions. 

(b)-(d)  Not applicable 

LandCorp 

As a market exposed corporatised agency, LandCorp has not been subject to the 3% efficiency dividend. Other 
measures have been put in place to achieve savings to reflect market conditions. 

Landgate 

(a) - Leave management — An aggressive leave management strategy is in place to ensure all accruable 
leave entitlements are taken in the current year which will result in reduced leave liability. 

- Overtime reduction — Primarily in areas dealing with property transaction where there has been 
reduced activity resulting from the downturn in the property market. 

- Reduced total staff through natural attrition — Rigorous assessment of the need for positions that 
become vacant through staff resignation, transfer or retirement. 

- Re-align workforce with key agency priorities — Staff delivering lower priority services are being 
moved to capital funded priority projects and/or key business areas. 

- Reduced use of consultants — The use of consultants has been reduced.  

- IT service providers — budgets have been constrained and work practices changed in order to reduce 
total costs. For example, some maintenance activities are no longer carried out after business hours.  

(b) The downturn in the property market, which resulted from the global financial crisis, has enabled 
Landgate to absorb some of the efficiency dividend without impacting on service delivery. The 
remainder of the dividend is being managed through targeted application of the strategies described 
above — realignment of workforce and re-prioritised business activities — to ensure high priority 
customer needs and Government obligations are still met. 

(c) By reducing staff who were delivering lower priority services and moving staff from areas where there 
has been a reduction in business activity, some capacity has been generated and applied in high priority 
capital projects that will deliver business efficiencies or increased value in the future. Funding for these 
projects was already approved; the need for additional resources from outside the agency has been 
reduced. 

(d) Not applicable 

Department of Regional Development and Lands 

(a) The Department of Regional Development and Lands was formed on 1 July 2009. The efficiency 
dividend was calculated as part of the budget process for 2009/10 prior to the Department's 
formation. As such there are no direct service implications for the Department resulting from 
the 3 percent efficiency dividend. 

(b)-(d)  Not applicable. 

GOVERNMENT DEPARTMENTS AND AGENCIES — THREE PER CENT EFFICIENCY DIVIDEND 

1337. Hon Ljiljanna Ravlich to the Parliamentary Secretary representing the Minister for Lands 

For each Department and Agency within the Minister’s portfolios, please provide, — 

(a) a description of each of the initiatives to achieve the relevant Agency’s 3 percent efficiency dividend; 

(b) a description of how the original services, provided by the initiatives that were cut in (a) above, have 
been met by other areas of that Agency; 

(c) if services have not been provided to their original level, a description of where the Agency is 
increasing its level of service to create efficiency; and 

(d) for each new service provided by the Agency, a description of the monetary and non-monetary, costs 
and benefits, attributable to the new service? 
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Hon WENDY DUNCAN replied: 

(a)-(d)  Refer to Legislative Council Question on Notice 1336. 

GOVERNMENT DEPARTMENTS AND AGENCIES — THREE PER CENT EFFICIENCY DIVIDEND 

1338. Hon Ljiljanna Ravlich to the Parliamentary Secretary representing the Minister Assisting the Minister 
for State Development 

For each Department and Agency within the Minister’s portfolios, please provide, — 

(a) a description of each of the initiatives to achieve the relevant Agency’s 3 percent efficiency dividend; 

(b) a description of how the original services, provided by the initiatives that were cut in (a) above, have 
been met by other areas of that Agency; 

(c) if services have not been provided to their original level, a description of where the Agency is 
increasing its level of service to create efficiency; and 

(d) for each new service provided by the Agency, a description of the monetary and non-monetary, costs 
and benefits, attributable to the new service? 

Hon WENDY DUNCAN replied: 

(a)-(d)  Refer to Legislative Council Question on Notice 1336. 

GOVERNMENT DEPARTMENTS AND AGENCIES — THREE PER CENT EFFICIENCY DIVIDEND 

1339. Hon Ljiljanna Ravlich to the Parliamentary Secretary representing the Minister Assisting the Minister 
for Transport 

For each Department and Agency within the Minister’s portfolios, please provide, — 

(a) a description of each of the initiatives to achieve the relevant Agency’s 3 percent efficiency dividend; 

(b) a description of how the original services, provided by the initiatives that were cut in (a) above, have 
been met by other areas of that Agency; 

(c) if services have not been provided to their original level, a description of where the Agency is 
increasing its level of service to create efficiency; and 

(d) for each new service provided by the Agency, a description of the monetary and non-monetary, costs 
and benefits, attributable to the new service? 

Hon WENDY DUNCAN replied: 

(a)-(d)  Refer to Legislative Council Question on Notice 1336. 

GOVERNMENT DEPARTMENTS AND AGENCIES — THREE PER CENT EFFICIENCY DIVIDEND 

1340. Hon Ljiljanna Ravlich to the Minister for Energy representing the Minister for Education 

For each Department and Agency within the Minister’s portfolios, please provide, — 

(a) a description of each of the initiatives to achieve the relevant Agency’s 3 percent efficiency dividend; 

(b) a description of how the original services, provided by the initiatives that were cut in (a) above, have 
been met by other areas of that Agency; 

(c) if services have not been provided to their original level, a description of where the Agency is 
increasing its level of service to create efficiency; and 

(d) for each new service provided by the Agency, a description of the monetary and non-monetary, costs 
and benefits, attributable to the new service? 

Hon PETER COLLIER replied: 

For the Department of Education 

(a) Initiatives: 

• Efficiencies in Department of Education central office administration and operations; 

• rationalisation of education and training support programs ($53 million in 2009?10) includes the 
reduction of education awards programs, efficiencies in the production of curriculum improvement 
and assessment materials, finalisation of syllabus development, rationalisation of transition support 
and participation programs and a reduction in the number of education assistants to establishment 
levels; 
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• review of learning and training allowances and programs ($19 million in 2009-10) including the 
discontinuation It Pays to Learn Allowance and the Government $100 secondary subsidy; 

• review of the Student Community Services program; and 

• implementation of state-wide schooling provision reform. 

(b) There has been no substitution of services by other areas for services, operations or programs reduced 
or discontinued.  

(c) The identified savings do not lead to any increases in level of service to create efficiency. 

(d) The Department has received additional funding of $47.7 million over five years for the Better 
Behaviour in Public Schools initiative. While this is not a new service the additional funds will enable 
the Department to expand behaviour management strategies including increasing behaviour 
management programs, support for the school chaplaincy program and the number of school 
psychologists and behaviour management specialists.  

For the Country High School Hostels Authority 

(a)-(b)  Initiatives: 

• FTE reductions as vacancies arise; 

• local management of minor equipment replacement scheduling and maintenance priorities; 

• use of direct experience marketing such as events to bring customers to see and experience service 
on offer and less use of media to inform customers about service availability;  

• conducting more meetings via teleconference to reduce travel costs;  

• reduced expenditure on system-wide training through biennial instead of annual staff seminar; 

• vehicle leasing costs reduced through fleet reduction (one vehicle); and 

• greater emphasis on local weekend recreation activities to reduce travel and admission costs.  

(c)-(d)  Not applicable. 

For the Public Education Endowment Trust 

(a)-(d)  Not applicable. 

For the Curriculum Council 

(a)  The non-replacement of an officer from the communications team and those senior officers on 
secondment to the National Curriculum Board, together with the reduction of five FTE through a 
redundancy program have provided most savings. Also, the deferral of one professional development 
day to the second half of the year and the use of school time for professional development during 
November, will provide savings this year. 

(b) Not applicable — the initiatives require savings agency-wide. 

(c) The saving measures are not impacting on the level of service delivery. Instead, the measures improved 
the way the Curriculum Council conduct training and professional development for teachers and 
examination contract staff. 

(d) Not applicable — there was no new service. 

For the Department of Education Services 

(a)  the initiatives included: reduction in the cost of regulatory audits for education and training providers 
through making greater use of in-house risk assessment with closer monitoring to ensure providers' 
compliance — maintaining however the opportunity to carry out audits where a need is identified as 
necessary; reduction in the appropriation for interest subsidies for low interest loans due to the then 
prevailing interest rate environment — maintaining however an adequate buffer for potential rising 
interest rates; encouraging greater use of purchasing cards to reduce amount of administrative 
processing and costs for the agency and its suppliers; and restricting the backfilling of staff vacancies to 
essential services to reduce recruitment, training and turnover costs.  

(b) the agency's original services have been unaffected by the above initiatives and there has been no effect 
on other areas of the agency. 

(c) Not applicable — the original services are unaffected. 

(d) Not applicable — no new services have been provided. 



9940 [COUNCIL - Thursday, 26 November 2009] 

 

GOVERNMENT DEPARTMENTS AND AGENCIES — THREE PER CENT EFFICIENCY DIVIDEND 

1341. Hon Ljiljanna Ravlich to the Minister for Environment representing the Minister for Tourism 

For each Department and Agency within the Minister’s portfolios, please provide, — 

(a) a description of each of the initiatives to achieve the relevant Agency’s 3 percent efficiency dividend; 

(b) a description of how the original services, provided by the initiatives that were cut in (a) above, have 
been met by other areas of that Agency; 

(c) if services have not been provided to their original level, a description of where the Agency is 
increasing its level of service to create efficiency; and 

(d) for each new service provided by the Agency, a description of the monetary and non-monetary, costs 
and benefits, attributable to the new service? 

Hon DONNA FARAGHER replied: 

For Tourism WA 

(a) Savings have been achieved across several areas and programs within each of  Tourism Western 
Australia's services. These savings have resulted from a range of  measures including the review and 
reprioritisation of programs and associated  activity levels, more effective utilisation of staff resources, 
increased use of on-line  resources and changes to internal administrative and computer support 
services. 

(b)-(d)   Not applicable 

For the Rottnest Island Authority 

(a) Due to the self funding nature of the Rottnest island Authority, the agency was not  required to achieve 
the three per cent efficiency dividend. 

(b)- (d)   Not applicable 

GOVERNMENT DEPARTMENTS AND AGENCIES — THREE PER CENT EFFICIENCY DIVIDEND 

1346. Hon Ljiljanna Ravlich to the Minister for Energy representing the Minister for Police 

For each Department and Agency within the Minister’s portfolios, please provide, — 

(a) a description of each of the initiatives to achieve the relevant Agency’s 3 percent efficiency dividend; 

(b) a description of how the original services, provided by the initiatives that were cut in (a) above, have 
been met by other areas of that Agency; 

(c) if services have not been provided to their original level, a description of where the Agency is 
increasing its level of service to create efficiency; and 

(d) for each new service provided by the Agency, a description of the monetary and non-monetary, costs 
and benefits, attributable to the new service? 

Hon PETER COLLIER replied: 

(a) As detailed on page 561, 2009-10 Budget Paper No 2, Volume 2 the following programs have been 
reduced as a result of the 3% Efficiency Dividend: 

- Changes to the mix of additional Police Officers and Police Staff 

- Savings associated with the imminent Hoon Legislation Implementation 

- 2.5% saving in Procurement Services and Contracts 

- General Operational savings 

(b) The items listed above have no direct impact on frontline services. For example, changes to the mix of 
the additional 500 Program election commitment will provide WA Police more flexibility in deploying 
the right people to the right job. Also, the centralisation of the marketing function will result in 
delivering this service in a more efficient manner.  

(c)-(d) Not applicable 

GOVERNMENT DEPARTMENTS AND AGENCIES — THREE PER CENT EFFICIENCY DIVIDEND 

1347. Hon Ljiljanna Ravlich to the Minister for Energy representing the Minister for Emergency Services 

For each Department and Agency within the Minister’s portfolios, please provide, — 
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(a) a description of each of the initiatives to achieve the relevant Agency’s 3 percent efficiency dividend; 

(b) a description of how the original services, provided by the initiatives that were cut in (a) above, have 
been met by other areas of that Agency; 

(c) if services have not been provided to their original level, a description of where the Agency is 
increasing its level of service to create efficiency; and 

(d) for each new service provided by the Agency, a description of the monetary and non-monetary, costs 
and benefits, attributable to the new service? 

Hon PETER COLLIER replied: 

(a) As detailed on page 579, 2009-10 Budget Paper No 2, Volume 2 the following programs have been 
reduced as a result of the 3% Efficiency Dividend: 

• Research and Development; 

• Minor Works and Equipment and Maintenance; 

• Public Relations, Information and Marketing; 

• Professional Development; and 

• General Administrative Efficiencies. 

(b) These initiatives have not been met by other areas of the agency as the dividend has been achieved 
through a reduction in outlays which do not impact on the delivery of emergency services.  

(c) FESA has sought to maximise the effectiveness of its expenditures by focussing on high priority 
programs. Outlays on lower priority programs have been reduced through the Efficiency Dividend.  

(d) No new services have been created. 

GOVERNMENT DEPARTMENTS AND AGENCIES — THREE PER CENT EFFICIENCY DIVIDEND 

1348. Hon Ljiljanna Ravlich to the Minister for Energy representing the Minister for Road Safety 

For each Department and Agency within the Minister’s portfolios, please provide, — 

(a) a description of each of the initiatives to achieve the relevant Agency’s 3 percent efficiency dividend; 

(b) a description of how the original services, provided by the initiatives that were cut in (a) above, have 
been met by other areas of that Agency; 

(c) if services have not been provided to their original level, a description of where the Agency is 
increasing its level of service to create efficiency; and 

(d) for each new service provided by the Agency, a description of the monetary and non-monetary, costs 
and benefits, attributable to the new service? 

Hon PETER COLLIER replied: 

(a) The Office of Road Safety (ORS) has had a $45,000 reduction applied to its Consolidated Fund (CF) 
arising from the 3 percent efficiency dividend. These funds are used for overheads associated with road 
safety projects. 

(b) The approved Road Trauma Trust Fund budget is funding overheads associated with road safety 
projects. 

(c)-(d) Not applicable 

GOVERNMENT DEPARTMENTS AND AGENCIES — THREE PER CENT EFFICIENCY DIVIDEND 

1349. Hon Ljiljanna Ravlich to the Leader of the House representing the Minister for Sport and Recreation 

For each Department and Agency within the Minister’s portfolios, please provide, — 

(a) a description of each of the initiatives to achieve the relevant Agency’s 3 percent efficiency dividend; 

(b) a description of how the original services, provided by the initiatives that were cut in (a) above, have 
been met by other areas of that Agency; 

(c) if services have not been provided to their original level, a description of where the Agency is 
increasing its level of service to create efficiency; and 

(d) for each new service provided by the Agency, a description of the monetary and non-monetary, costs 
and benefits, attributable to the new service? 
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Hon NORMAN MOORE replied: 

Department of Sport and Recreation 

(a)-(b) 

3 % Efficiency Dividend 
2009/10 

$'000 
How achieved 

Efficiencies in Camp Operations (120) Absorbed 

Housing and Travel (110) Cost absorbed externally 

Regional Programs (55) Reduced service level 

Corporate Services (85) Cut an HR FTE and leave relief  

Events Coordination (70) Reduced service level 

State Sporting Facilities Feasibility Planning (10) Service ceased 

Facilities Consultancy/Planning (51) Service ceased 

Facility Design and Management (9) Service ceased 

Leading Edge Forums (4) Reduced service level 

Publications (10) Reduced service level 

Sport International Programs (20) Reduced service level 

Research and Development (30) Reduced industry based R&D 

Housing and Travel (110) A housing and travel budget was allocated  
for an Aboriginal Sport Development  
Officer in Newman. Newcrest Mining is  
supporting this service by direct employ  
of the Development officer and providing  
housing and travel. 

Efficiencies in Camp Operations (120) For each dollar reduction to camps there 
 is a corresponding reduction in service,  
resulting in a dollar for dollar loss of revenue.   
Therefore the Department is managing the  
reduction by absorbing the cut across all  
Departmental lines in addition to consideration  
of revenue measures 

(c) Apart from the items listed in (b) above, the Department has cut services in order to meet the savings 
target. 

(d) There are no new Services for the Department. 

VenuesWest 

(a) Lower cost motor vehicles across the fleet. 

More efficient use of natural heating, chemicals and introduction of energy efficient globes to reduce 
operating costs. 

Reduced operating hours within Challenge Stadium and Arena Joondalup Aquatic Centre during winter 
to reduce staffing costs, 8.00pm instead of 9.00pm closure. 

Convert to in-house servicing of sanitised matted areas. 

Cease renting plants and replace with permanent plants. 

Closure of various poorly attended recreation programs at Arena Joondalup. 

Closure of the Evolve Studio at Challenge Stadium. 

Reduction of Pool Chemicals used through improved management of water chemicals 

Monitoring stationery consumption. Bulk purchase/distribution eg. Bulk paper. New initiatives to email 
receipts and tax invoices has saved paper consumption, envelopes and postage. 

Admin staffing consolidation. 

Centralised venue bookings Initiated for whole of organisation — rationalisation of staffing savings. 

Rotational closure of underutilised pools to meet demand. 

License agreement renegotiation for various sporting user groups.  
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Reduction of cafes opening hours to match up with customer demand patterns.  

Tighter, more regular Stock control to reduce wastage 

Organisation wide packaging to replace venue specific packaging to reduce printing costs. 

Pursuit of Liquor Licence upgrade — reduction in security staff cost. 

Reduction in advertising and website costs 

More efficient rostering in reception, retail shops and health and fitness centres at Challenge Stadium 
and Arena Joondalup. 

(b) No new services provided, existing services either ceased or streamlined to be more cost effective and 
efficient. Customer satisfaction levels at Challenge Stadium and Arena Joondalup increased after 
implementation of 3% efficiency changes demonstrating efficiency. 

(c) Customer Satisfaction — Challenge Stadium 

2007-08 82% 
2008-09 84% 

Customer Satisfaction — Arena Joondalup 

2007-08 86% 
2008-09 87% 

(d) Not applicable 

Western Australian Institute of Sport 

(a)-(d)  Not applicable 

GOVERNMENT DEPARTMENTS AND AGENCIES — THREE PER CENT EFFICIENCY DIVIDEND 

1350. Hon Ljiljanna Ravlich to the Leader of the House representing the Minister for Racing and Gaming 

For each Department and Agency within the Minister’s portfolios, please provide, — 

(a) a description of each of the initiatives to achieve the relevant Agency’s 3 percent efficiency dividend; 

(b) a description of how the original services, provided by the initiatives that were cut in (a) above, have 
been met by other areas of that Agency; 

(c) if services have not been provided to their original level, a description of where the Agency is 
increasing its level of service to create efficiency; and 

(d) for each new service provided by the Agency, a description of the monetary and non-monetary, costs 
and benefits, attributable to the new service? 

Hon NORMAN MOORE replied: 

(a)-(c) Reduction in Contract and Temporary Staffing Expenses 

• The use of staff employed through an agency or on temporary contracts has been reduced. 

Review community consultations 

• Future communications with licensees and other stakeholders will be done electronically to reduce 
paper-based correspondence. Publications will be posted on the department website rather than 
distributed in hard copy to individual licensees. 

Reduction in Travel Expenses 

• Fleet and travel costs will be reduced through more effective management. 

Deferral of maintenance costs related to the Gaming and Liquor Systems 

• Deferral of part of the maintenance costs related to the gaming and liquor systems to the out years. 

(d) Monetary benefits (Industry perspective) 

Implementing the Racing Bets Levy Scheme will enable the Western Australian Racing Industry to 
recoup $15 million per annum.  

The monetary costs include: 

• provision of IT Solution to collect and disburse the levies. 

• administration cost of maintaining the Racing Bets Levy account. 

These costs are yet to be determined. 
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GOVERNMENT DEPARTMENTS AND AGENCIES — THREE PER CENT EFFICIENCY DIVIDEND 

1351. Hon Ljiljanna Ravlich to the Minister for Transport representing the Minister Assisting the Minister for 
Health 

For each Department and Agency within the Minister’s portfolios, please provide, — 

(a) a description of each of the initiatives to achieve the relevant Agency’s 3 percent efficiency dividend; 

(b) a description of how the original services, provided by the initiatives that were cut in (a) above, have 
been met by other areas of that Agency; 

(c) if services have not been provided to their original level, a description of where the Agency is 
increasing its level of service to create efficiency; and 

(d) for each new service provided by the Agency, a description of the monetary and non-monetary, costs 
and benefits, attributable to the new service? 

Hon SIMON O’BRIEN replied: 

Response will be forthcoming from the Minister for Health. 

GOVERNMENT DEPARTMENTS AND AGENCIES — THREE PER CENT EFFICIENCY DIVIDEND 

1352. Hon Ljiljanna Ravlich to the Minister for Child Protection representing the Minister for Planning 

For each Department and Agency within the Minister’s portfolios, please provide, — 

(a) a description of each of the initiatives to achieve the relevant Agency’s 3 percent efficiency dividend; 

(b) a description of how the original services, provided by the initiatives that were cut in (a) above, have 
been met by other areas of that Agency; 

(c) if services have not been provided to their original level, a description of where the Agency is 
increasing its level of service to create efficiency; and 

(d) for each new service provided by the Agency, a description of the monetary and non-monetary, costs 
and benefits, attributable to the new service? 

Hon ROBYN McSWEENEY replied: 

Armadale Redevelopment Authority; East Perth Redevelopment Authority; Subiaco Redevelopment Authority; 
Midland Redevelopment Authority 

(a)-(d) Not applicable 

Department of Planning 

(a) (i)  Employment costs. A review of positions within the Department was conducted and a number 
of unfilled positions abolished.  

(b) (i) The roles, responsibilities and functions of the abolished positions were absorbed into other 
work areas.  

(ii) Services and contracts expenses. The usage of consultants and contractors was reviewed and 
rationalised. Some contractors in areas such as Information and Communication Technology 
were replaced with staff resources at a significantly lower cost.  

(c) There has been no negative impact on service delivery.  

(d)   No new services are currently being provided by the Department of Planning. 

GOVERNMENT DEPARTMENTS AND AGENCIES — THREE PER CENT EFFICIENCY DIVIDEND 

1353. Hon Ljiljanna Ravlich to the Minister for Child Protection representing the Minister for Culture and the 
Arts 

For each Department and Agency within the Minister’s portfolios, please provide, — 

(a) a description of each of the initiatives to achieve the relevant Agency’s 3 percent efficiency dividend; 

(b) a description of how the original services, provided by the initiatives that were cut in (a) above, have 
been met by other areas of that Agency; 

(c) if services have not been provided to their original level, a description of where the Agency is 
increasing its level of service to create efficiency; and 

(d) for each new service provided by the Agency, a description of the monetary and non-monetary, costs 
and benefits, attributable to the new service? 
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Hon ROBYN McSWEENEY replied: 

Department of Culture and the Arts 

(a) Reduction of staffing numbers via natural attrition and rationalisation of positions. 

(b) A rationalisation of positions has resulted in a more efficient delivery of the same level of services. 

(c)-(d) Not applicable 

WA Museum  

(a) Measure A — Closure of the Museum sites on Wednesdays and public holidays; 

Measure B — Voluntary Redundancies were progressed; 

Measure C — Enhanced leave liability management to reduce potential cash payouts over coming 
years. 

(b)-(d)  Not applicable 

State Library of Western Australia 

(a) 1.  Reduction in freight services to country libraries;  

2.  Increase in cost recovery of van service charges to metropolitan public libraries;  

3.  Cease Graduate Training Program;  

4.  Closure of the Library on some Public Holidays 

5.  Changes in work practice resulting in Salary savings. 

(b) 1.  Van service charges are now based on a 50:50 cost share between State and Local 
governments; 

2.  While the Library will not open on public holidays (this only affects 4 or 5 holidays each year 
for 3.5 hours per day), the State Library website is available all hours to provide access to 
digitised materials and information. 

3.  Preparation of shelf ready stock outsourced to suppliers.  

(c) Increased digitisation of material to allow clients to access this material through the website at all hours.  
Clients have increased access to technology in the Discovery Lounge (ground floor State Library). 

(d) Nil 

ScreenWest 

(a)  To achieve the 3% efficiency dividend ScreenWest deferred appointments and optimized its staffing 
structure.  

(b) Administrative services were streamlined.  

(c)-(d)  Not applicable 

Perth Theatre Trust 

(a) PTT implemented three initiatives to achieve the 3% efficiency dividend. 

These were: 

1.  increased revenue 

2.  reduction in programming costs 

3.  reduction in general operating costs 

(b)-(d) Not applicable  

Art Gallery of Western Australia 

(a)  A description of each of the initiatives to achieve the relevant Agency's 3 percent efficiency dividend; 

The Art Gallery of Western Australia Board endorsed closing the Gallery one day a week from 1 
July 2009 and has reduced staff by 2.0 FTE by not filling some vacant positions and changes in work 
practices resulting in salary savings. 

(b)-(d) Not applicable 

State Records Office 

(a) The State Records Office has achieved the 3 percent efficiency dividend required by government 
through the following initiatives:  
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• Reducing Expenses through reduction in Advertising for Vacancies and Staff Training and 
Development costs 

• Reducing in the area of Supplies and Services primarily through reducing travel associated with 
staff development and training, and costs of public relations initiatives. 

• Deferral of part of the expenditure associated with the development of a whole of government 
ORDA (Online Retention and Disposal Application) system 

• Not establishing the position of Corporate Services Manager intended to replace the abolished 
position of Executive Coordinator 

(b) Expenses have been reduced along with supplies and services for staff development and training.  

(c)-(d) Not applicable  

GOVERNMENT DEPARTMENTS AND AGENCIES — THREE PER CENT EFFICIENCY DIVIDEND 

1354. Hon Ljiljanna Ravlich to the Parliamentary Secretary representing the Attorney General 

For each Department and Agency within the Attorney General’s portfolios, please provide, — 

(a) a description of each of the initiatives to achieve the relevant Agency’s 3 percent efficiency dividend; 

(b) a description of how the original services, provided by the initiatives that were cut in (a) above, have 
been met by other areas of that Agency; 

(c) if services have not been provided to their original level, a description of where the Agency is 
increasing its level of service to create efficiency; and 

(d) for each new service provided by the Agency, a description of the monetary and non-monetary, costs 
and benefits, attributable to the new service? 

Hon MICHAEL MISCHIN replied: 

Commissioner for Children and Young People 

(a)  The Commissioner for Children and Young People was not required to meet the 3 per cent efficiency 
dividend. 

(b)-(d)  Not applicable. 

Corruption and Crime Commission of Western Australia 

(a) The Corruption and Crime Commission identified two initiatives. First, it proposed to reduce the level 
of Regional Outreach Program activities associated with regional program service delivery in support of 
its corruption prevention and education function. Second, it proposed reducing its Misconduct 
investigation activities by referring more matters to appropriate authorities for investigation rather than 
conducting investigations itself. 

(b) These services have been continued to be provided by a reprioritisation of Commission expenses and 
redirection of resources to lessen the effect of the 3% efficiency dividend measure. 

(c) The Commission has maintained its services near original levels through a redirection of expenses and 
reengineering of business processes to achieve the savings required to meet service delivery. 

(d) No new services provided. 

Department of Corrective Services 

(a) 1.  Vacancy Management and Staffing Reviews 

The purpose of vacancy management is to manage salary budgets initially at 95% of full 
funding capacity. 

All non-critical occupation groups are to be managed in accordance with the purpose of 
Vacancy Management. The following Critical Occupation Groups are exempt from vacancy 
management targets: 

Prison Officers 
Juvenile Custodial Officers 
Community Correction Officers 
Juvenile Justice Officers 
Psychologists 
Teachers/TAFE teachers 
Nurses 
Medical Practitioners 
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2.  Overtime Reduction 

The Department has accelerated recruitment of prison officers and juvenile custodial officers 
to reduce the incidence of overtime. 

3.  Maintenance 

Maintenance was deferred temporarily in 2008/09 to support the achievement of efficiency 
dividend targets. 

4.  Travel 

Business area travel budgets have been reduced by 20% for most areas and 10% for 
Community & Youth Justice Division (CYJ). The lower reduction for CYJ is due to business 
travel requirements to remote communities. 

5.  Corporate Services 

Payments to Shared Corporate Services providers were reduced by 3%. 

6.  Training 

Training opportunities of a Corporate and Leadership Development nature have been reduced 
by $500,000. 

7.  Vehicle Management 

Cost reduction targets of 10% have been applied to budgets for motor vehicle expenses. 

8.  Office Equipment 

Office equipment replacement costs are now met from within existing resource capacity. 

9.  Acacia — Increased Population 

The Department has achieved the expansion of double bunking at Acacia to accommodate a 
population of up to 900 prisoners, with further expansion to 1,000 in the coming year. The cost 
of accommodating these prisoners in Acacia under the contract framework will occur at a 
lower cost compared to accommodating them in the public prison system. 

10.  Mahoney Program 

A proposed in-reach program will now not be undertaken. The program had not yet 
commenced. 

(b) Services were not reduced by the efficiency dividend measures described in the response to part (a). 

(c) Services were not reduced by the efficiency dividend measures described in the response to part (a). 

(d) No new services have been required as a result of the implementation of the efficiency dividend. 

Department of the Attorney General 

(a) The initiatives undertaken by the Agency's 3 percent efficiency dividend include: 

• salaries savings from the reduction of administrative support positions; 

• reduction in purchasing of goods and services; and 

• surrender funds associated with the Repeat Drink Driver Strategy. 

(b) the original services have not been transferred to other areas of the Agency; 

(c) the Agency continues to provide services as efficiently as possible; and 

(d) three services have been transferred from other Government Agencies effective 1 July 2009. These 
include Office of Native Title, Copyright and Non-Government Legislative Drafting Services. 

Equal Opportunity Commission of Western Australia 

(a) The Commissioner for Children and Young People was not required to meet the 3 per cent efficiency 
dividend. 

(b)-(d) Not applicable. 

Law Reform Commission of Western Australia 

(a)  The Law Reform Commission was not required to meet the 3 per cent efficiency dividend. 

(b)-(d) Not applicable. 
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Legal Aid Commission of Western Australia 

(a)-(d)  The Legal Aid Commission of Western Australia (LAWA) is an independent statutory authority funded 
by State and Commonwealth Government grant and is not formally subject to the 3% efficiency 
dividend. A range of self-imposed efficiency measures generally equivalent to the 3% efficiency 
dividend have been introduced to contain the rate of expense growth within LAWA.  

Office of the Director of Public Prosecutions 

(a) 1.  Ceasing of Applications for Pre-Recording Hearings 

As the average length of time to finalise matters in the higher courts has reduced considerably 
since 2005, the Office of the Director of Public Prosecutions (ODPP) has ceased applying for 
pre-recording hearings in other than exceptional circumstances. Children and vulnerable 
witnesses now provide evidence at the actual trial through the use of closed circuit television 
or screening arrangements. A pre-recording will continue to be considered in instances where 
an exceptional delay in the trial is expected or where necessary for the interests of the child or 
vulnerable witness. 

2.  Reduction in the Number of Prosecutions that Proceed 

The decision to proceed with a prosecution is considered in light of the Statement of 
Prosecution Policy and Guidelines required under the Director of Public Prosecutions 
Act 1991. A prosecution will only proceed where a prima facie case exists and the prosecution 
is in the public interest. It is not in the public interest to proceed with a prosecution that has no 
reasonable prospect of resulting in a conviction. However, this does not mean that only cases 
perceived as strong are prosecuted. Generally the resolution of disputed questions of fact is for 
the court and matters may proceed when, for example, the only evidence against an accused is 
the testimony of a witness. This is common in sexual assault matters, which currently 
constitute over 20% of matter types received by the ODPP. 

A more robust attitude to early abandonment of certain prosecutions is now being taken, which 
will result in a reduction in matters proceeding to trial, producing savings for the ODPP. For 
example, historical sexual assault prosecutions, which are often problematic due to the 
deterioration of witness recollections and a lack of corroboration, may in the future not be 
proceeded with due to their lesser likelihood of achieving a conviction. 

3.  Not Filling Positions that Become Vacant 

Given that over 75% of ODPP funding is allocated to employee expenses, the ODPP will meet 
the balance of the efficiency dividend by not filling positions that become vacant in the 
future. On the basis that 36 employees ceased employment with the ODPP during the 2008 
year it is likely that sufficient positions will become vacant in the future to fund the required 
savings. Positions critical to the delivery of the prosecution service will continue to be filled, 
however a number of support positions may remain vacant to achieve the efficiency savings. 

(b)-(d) Not applicable. 

Office of the Information Commissioner 

(a) As a small agency, the Office of the Information Commissioner is exempt from the 3% efficiency 
dividend. 

(b)-(d) Not applicable. 

GOVERNMENT DEPARTMENTS AND AGENCIES — THREE PER CENT EFFICIENCY DIVIDEND 

1355. Hon Ljiljanna Ravlich to the Parliamentary Secretary representing the Minister for Corrective Services 

For each Department and Agency within the Minister’s portfolios, please provide, — 

(a) a description of each of the initiatives to achieve the relevant Agency’s 3 percent efficiency dividend; 

(b) a description of how the original services, provided by the initiatives that were cut in (a) above, have 
been met by other areas of that Agency; 

(c) if services have not been provided to their original level, a description of where the Agency is 
increasing its level of service to create efficiency; and 

(d) for each new service provided by the Agency, a description of the monetary and non-monetary, costs 
and benefits, attributable to the new service? 
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Hon MICHAEL MISCHIN replied: 

(a)-(d) Please refer to Legislative Council Question on Notice 1354.. 

GOVERNMENT DEPARTMENTS AND AGENCIES — THREE PER CENT EFFICIENCY DIVIDEND 

1356. Hon Ljiljanna Ravlich to the Parliamentary Secretary representing the Minister for Water 

For each Department and Agency within the Minister’s portfolios, please provide, — 

(a) a description of each of the initiatives to achieve the relevant Agency’s 3 percent efficiency dividend; 

(b) a description of how the original services, provided by the initiatives that were cut in (a) above, have 
been met by other areas of that Agency; 

(c) if services have not been provided to their original level, a description of where the Agency is 
increasing its level of service to create efficiency; and 

(d) for each new service provided by the Agency, a description of the monetary and non-monetary, costs 
and benefits, attributable to the new service? 

Hon HELEN MORTON replied: 

The Minister for Water has provided the following response: 

Department of Water 

(a) 3% Efficiency Savings 

The Department of Water (DoW) in delivering on its 3% efficiency saving dividend has focused on five 
broad categories within DoW's cost activities : 

• Administration Costs 

Description: Savings are to be made in the areas of travel, fleet and general administrative 
expenditure 

Impact on Service Delivery: These savings represent an approximate 10% saving in travel 
expenditure and 10% saving associated with fleet costs which will be achieved through fleet 
rationalisation and efficiencies.  

• Consultancies 

Description: Savings represents a reduction of approximately 15% associated with the departments 
consultancy budget. 

Impact on Service Delivery: It is expected that this saving will be achieved through anticipated 
reduced cost of consultancy in the current economic climate.  

• Staff via reduced employment 

Description: It is proposed to not fill seven (7) positions. 

Impact on Service Delivery: The DoW has an estimated 600 FTE level for 2009-10 and the 
positions will be identified in areas where efficiencies can best be gained to best minimise impacts 
on service delivery.  

• Program activities in salinity, drainage and waterways; and 

Description: Proposed to reduce $357k in program areas.  The majority of this will occur in the 
area of Salinity ($165k), Management and Drainage Planning ($140k) and Waterways 
Management ($52k). 

Impact on Service Deliver: Reduction in funding for salinity will mean less on ground work for 
land owners and tree planting.  The reduction in drainage will be achieved through varying the 
timing of preparation of some drainage and urban water management plans for specific areas, 
particularly targeting those areas where there has been a slowing of land release.  

• Grants in the State Water Strategy program 

Description: Proposed to reduce State Water Grants.  These grants were established by the Gallop 
Government following the State Water Strategy. 

 Impact on Service Delivery: The program has been running since 2003 and provides financial 
assistance to state Government agencies, local governments (conducted by ICLEI), water industry 
organisations and the community for the implementation of State Water Plan initiatives. It is 
intended to continue these initiatives which includes the WA Water Campaign with WA local 
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councils (conducted by ICLEI) and has 28 councils participating with funding totalling $200k, 
however, there will be a reduced level of funding associated with the other areas of the program 
thus achieving the anticipated saving of $300k .  

(b)-(d) N/A. 

Selection of these areas has been based on ensuring that core functions are not impacted. 

GOVERNMENT DEPARTMENTS AND AGENCIES — THREE PER CENT EFFICIENCY DIVIDEND 

1357. Hon Ljiljanna Ravlich to the Parliamentary Secretary representing the Minister for Mental Health 

For each Department and Agency within the Minister’s portfolios, please provide, — 

(a) a description of each of the initiatives to achieve the relevant Agency’s 3 percent efficiency dividend; 

(b) a description of how the original services, provided by the initiatives that were cut in (a) above, have 
been met by other areas of that Agency; 

(c) if services have not been provided to their original level, a description of where the Agency is 
increasing its level of service to create efficiency; and 

(d) for each new service provided by the Agency, a description of the monetary and non-monetary, costs 
and benefits, attributable to the new service? 

Hon HELEN MORTON replied: 

Drug and Alcohol Office 

(a) The initiatives to achieve the 3 percent efficiency dividend for the Drug and Alcohol Office are the 
management of staff vacancies including delaying new appointments that are not a frontline service; not 
filling an existing vacant corporate services position; streamlining costs associated with committees; 
reducing travel expenditure; and not expanding workforce development programs. 

(b) The management of staff vacancies through delaying appointments, where possible, has been met 
through re-prioritisation of work; a business reorganisation eliminated the requirement for the vacant 
position in corporate services to be filled; there are improved processes related to functions of 
committees; and travel has been rationalised with improved targeting of travel to regional areas and use 
of alternative communication methods such as tele and video conferencing.  

(c) Services are provided to their original level. 

(d) No new services have been provided. 

Note: The above answer is for the Drug and Alcohol Office only. 

The Mental Health Division and mental health services in Area Health Services form part of the Department of 
Health and of hospitals boards which are in the Minister for Health's portfolio. As a consequence, information 
concerning the Mental Health Division and mental health services is included in the answer provided in respect 
of the Department of Health as a whole by the Minister for Health. 

GOVERNMENT DEPARTMENTS AND AGENCIES — THREE PER CENT EFFICIENCY DIVIDEND 

1358. Hon Ljiljanna Ravlich to the Minister for Energy representing the Minister for Local Government 

For each Department and Agency within the Minister’s portfolios, please provide, — 

(a) a description of each of the initiatives to achieve the relevant Agency’s 3 percent efficiency dividend; 

(b) a description of how the original services, provided by the initiatives that were cut in (a) above, have 
been met by other areas of that Agency; 

(c) if services have not been provided to their original level, a description of where the Agency is 
increasing its level of service to create efficiency; and 

(d) for each new service provided by the Agency, a description of the monetary and non-monetary, costs 
and benefits, attributable to the new service? 

Hon PETER COLLIER replied: 

Local Government including the Office of Multicultural Interests 

(a) (i) Primary Annual Returns and Gift Register Entry Program — The proposal for the development 
of a coordinated and consistent response to collecting and analysing local government 
information across a range of departmental collection points has been downsized. 
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(ii) Online Grants Commission Data Collection Program — This project aimed to streamline the 
present systems for data collection, however, only existing reporting software and collection 
methods will be used to generate data and produce reports on various aspects of local 
government operations. 

(iii) The Local Government Scholarship Program for Leadership — was developed for 12 
applicants to be offered a scholarship in 2009/2010 at $11,500 each. The number of grants was 
reduced to eight. 

(iv) Not Fill Vacant Positions.  

(v) General Savings — Operational savings were achieved by reducing costs pertaining to 
consumables, maintenance and other minor expenditure including equipment purchased under 
the $5000 threshold limit for assets. 

(b) (i) The scope of the project will remain unchanged, but the approach will be altered to allow it to 
be undertaken within existing departmental resources. Implementation will take longer to 
achieve.  

(ii) Instead of introducing a new on-line collection system, existing software methods will be used 
to collect relevant data. 

(iii) The project is worthwhile, providing work experience for young people, particularly 
Indigenous people, in rural and regional areas; however, eight is a realistic annual take-up rate 
for these scholarships. 

(iv) Other officers pick up the critical tasks.  

(v) Existing equipment and materials are being used judiciously to minimise impact of the saving 
on activity. 

(c) Not applicable. 

(d) (i)-(v) No new services are being provided. 

Metropolitan Cemeteries Board 

(a)-(d)  The Metropolitan Cemeteries Board are not subject to the three percent efficiency dividend. 

GOVERNMENT DEPARTMENTS AND AGENCIES — THREE PER CENT EFFICIENCY DIVIDEND 

1359. Hon Ljiljanna Ravlich to the Minister for Energy representing the Minister for Heritage 

For each Department and Agency within the Minister’s portfolios, please provide, — 

(a) a description of each of the initiatives to achieve the relevant Agency’s 3 percent efficiency dividend; 

(b) a description of how the original services, provided by the initiatives that were cut in (a) above, have 
been met by other areas of that Agency; 

(c) if services have not been provided to their original level, a description of where the Agency is 
increasing its level of service to create efficiency; and 

(d) for each new service provided by the Agency, a description of the monetary and non-monetary, costs 
and benefits, attributable to the new service? 

Hon PETER COLLIER replied: 

Heritage Council and National Trust of Australia (WA) 

(a)-(d)  The Heritage Council and the National Trust of Australia are not subject to the three percent efficiency 
dividend. 

GOVERNMENT DEPARTMENTS AND AGENCIES — THREE PER CENT EFFICIENCY DIVIDEND 

1360. Hon Ljiljanna Ravlich to the Minister for Energy representing the Minister for Citizenship and 
Multicultural Interests 

For each Department and Agency within the Minister’s portfolios, please provide, — 

(a) a description of each of the initiatives to achieve the relevant Agency’s 3 percent efficiency dividend; 

(b) a description of how the original services, provided by the initiatives that were cut in (a) above, have 
been met by other areas of that Agency; 

(c) if services have not been provided to their original level, a description of where the Agency is 
increasing its level of service to create efficiency; and 
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(d) for each new service provided by the Agency, a description of the monetary and non-monetary, costs 
and benefits, attributable to the new service? 

Hon PETER COLLIER replied: 

Office of Multicultural Interests 

(a)-(d) Please refer to Legislative Council Question on Notice No. 1358.  

GOVERNMENT DEPARTMENTS AND AGENCIES — THREE PER CENT EFFICIENCY DIVIDEND 

1361. Hon Ljiljanna Ravlich to the Minister for Child Protection representing the Minister for Agriculture and 
Food 

For each Department and Agency within the Minister’s portfolios, please provide, — 

(a) a description of each of the initiatives to achieve the relevant Agency’s 3 percent efficiency dividend; 

(b) a description of how the original services, provided by the initiatives that were cut in (a) above, have 
been met by other areas of that Agency; 

(c) if services have not been provided to their original level, a description of where the Agency is 
increasing its level of service to create efficiency; and 

(d) for each new service provided by the Agency, a description of the monetary and non-monetary, costs 
and benefits, attributable to the new service? 

Hon ROBYN McSWEENEY replied: 

(a) The department has introduced a range of process improvements to minimise transaction costs which 
has enabled a progressive reduction of contract staff and operational costs. Process improvements have 
occurred primarily as a result of: 

• Elimination of non-value adding steps particularly in support areas to minimise duplication and 
process steps which do not improve outcomes. Unnecessary administrative processes have been 
stopped. 

• Use of information technology to enable the streamlining of services, and 

• Use of partnerships with like organisations to improve service delivery by sharing capacity and 
eliminating duplication. 

(b)-(d) Not applicable 

GOVERNMENT DEPARTMENTS AND AGENCIES — THREE PER CENT EFFICIENCY DIVIDEND 

1362. Hon Ljiljanna Ravlich to the Minister for Child Protection representing the Minister for Forestry 

For each Department and Agency within the Minister’s portfolios, please provide, — 

(a) a description of each of the initiatives to achieve the relevant Agency’s 3 percent efficiency dividend; 

(b) a description of how the original services, provided by the initiatives that were cut in (a) above, have 
been met by other areas of that Agency; 

(c) if services have not been provided to their original level, a description of where the Agency is 
increasing its level of service to create efficiency; and 

(d) for each new service provided by the Agency, a description of the monetary and non-monetary, costs 
and benefits, attributable to the new service? 

Hon ROBYN McSWEENEY replied: 

(a)-(d)  The three per cent efficiency dividend does not apply to the Forest Products Commission as it is a 
Government business enterprise (non SES). 

GOVERNMENT DEPARTMENTS AND AGENCIES — THREE PER CENT EFFICIENCY DIVIDEND 

1363. Hon Ljiljanna Ravlich to the Minister for Energy representing the Minister Assisting the Minister for 
Education 

For each Department and Agency within the Minister’s portfolios, please provide, — 

(a) a description of each of the initiatives to achieve the relevant Agency’s 3 percent efficiency dividend; 

(b) a description of how the original services, provided by the initiatives that were cut in (a) above, have 
been met by other areas of that Agency; 
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(c) if services have not been provided to their original level, a description of where the Agency is 
increasing its level of service to create efficiency; and 

(d) for each new service provided by the Agency, a description of the monetary and non-monetary, costs 
and benefits, attributable to the new service? 

Hon PETER COLLIER replied: 

(a)-(d)  Answer to be provided by the Minister for Education 

PUBLIC TRANSPORT AUTHORITY — MISSING PERSONS ROLE 

1367. Hon Ken Travers to the Minister for Transport 

(1) Can the Public Transport Authority (PTA), provide details to police to assist in investigations to locate 
minors’ reported missing? 

(2) Can the PTA provide details to the parents of minors when they are reported missing? 

(3) What action will the Government take to ensure prompt information is provided from the PTA data 
base to police to assist in the location of missing persons? 

Hon SIMON O’BRIEN replied: 

(1) The Public Transport Authority (PTA) has close relationships with Western Australian Police 
(WAPOL) where intelligence is shared. It is common for WAPOL to seek assistance and information 
from the PTA to locate missing persons. A "Look Out To Be Kept For" email is normally sent by 
WAPOL to PTA security personnel requesting any information available that may assist them with their 
enquiries. 

(2) Missing person's investigations are carried by WAPOL; hence parents will directly liaise with them. 
However, there are occasions where concerned parents contact PTA security directly and while every 
endeavour is taken to assist them, disclosure of personal information is usually only provided to 
WAPOL. 

(3) The PTA and WAPOL have a Memorandum of Understanding (MOU) where full co-operation is 
afforded by both parties at all times. Senior management from both organisations meet regularly and 
ensure that all aspects of the MOU are met. 

__________ 

 

 


