
 

 

Legislative Assembly 

Thursday, 3 May 2012 

                 

THE SPEAKER (Mr G.A. Woodhams) took the chair at 9.00 am, and read prayers. 

COLLIE POLICE AND COMMUNITY YOUTH CENTRE 

Petition 

MR M.P. MURRAY (Collie–Preston) [9.02 am]: I have a petition that conforms with the standing orders of the 

Legislative Assembly. It contains 1 955 signatures, and states — 

To the Honourable the Speaker and Members of the Legislative Assembly of the Parliament of Western 

Australia in Parliament assembled. 

We, the undersigned say that the Collie PCYC is an important community asset and we are strongly 

opposed to the Barnett Government‘s plan to remove Police Officers and Police Department staff from 

the centre. 

The PCYC plays an important role in diverting children at risk away from criminal activity and anti-

social behaviour. The opportunity for young people to interact with positive role models and develop 

trusting relationships with police and community members is an investment in the future of our 

community.  

Now we ask the Legislative Assembly to ensure the continued future of the Collie PCYC and ensure 

that sufficient resources and funding are allocated to enable that to occur. 

[See petition 582.] 

PAPERS TABLED 

Papers were tabled and ordered to lie upon the table of the house. 

MINISTER FOR TOURISM — TOURISM DELEGATION TO JAPAN 

Statement by Minister for Tourism 

DR K.D. HAMES (Dawesville — Minister for Tourism) [9.04 am]: I rise to inform the house that I recently 

led a small delegation to Japan to represent the state‘s tourism interests in Japan. Members will be aware that 

Qantas ceased its direct flights between Tokyo and Perth following the devastating earthquake and tsunami of 

March 2011. It is timely to acknowledge the remarkable courage and resilience demonstrated by the Japanese 

people since this tragedy. While tourist numbers between Japan and Western Australia have recently started to 

decline, I was able to reaffirm during my trip that WA remains fully committed to the Japanese market for the 

long term.  

In Tokyo I had meetings with Qantas, ANA, Japan Airlines, China Southern Airlines, Cathay Pacific and 

Singapore Airlines to explore the potential for direct flights between Japan and Perth and also to discuss 

opportunities to work together to market WA as a world-class tourist and business destination. The Tourism 

Western Australia Japan office will be actively following up on these meetings and further encouraging 

consideration of Perth as a direct flight destination. I was very pleased to learn upon my return to Perth that 

Singapore Airlines Tokyo has decided to send the general managers from its top 10 wholesalers to Perth in late 

June, early July to experience firsthand what WA has to offer. This will be excellent exposure for WA and will 

be timely in getting information about WA to the Japanese travel industry.  

Western Australia‘s trade and investment relationship with Japan continues to be one of its most important. WA 

has a sister relationship with the Hyogo Prefecture and the City of Perth has a sister relationship with 

Kagoshima. In Kobe I met with the Governor of Hyogo, His Excellency Mr Toshizo Ido. We discussed our 

longstanding sister state relationship. The Governor especially wanted me to assure the people of WA that the 

four koalas given by WA for the thirtieth anniversary celebrations are doing extremely well in their new home. 

In Kagoshima I had the pleasure of meeting the Mayor of Kagoshima City, Mr Hiroyuki Mori. We discussed the 

idea of promoting a homestay program between our cities. I am hopeful that Mayor Mori will visit Perth some 

time later this year to progress this concept.  

During the trip I also visited St Luke‘s Children‘s Hospital in Tokyo and Kobe Children‘s Hospital. Given that 

we are in the process of building Perth‘s new children‘s hospital, it was of great interest to me that Kobe is also 

in the process of doing the same. I look forward to hearing about its progress as the development gets underway 

and to recommencing a sister hospital relationship with the Kobe Children‘s Hospital, which first started in 

1985. 
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I take this opportunity to sincerely thank Mr Hideki Yoshizawa, marketing manager of Tourism WA, and Mr 

Craig Peacock, commissioner of the WA government trade office in Japan, for accompanying me on my first 

visit to Japan and also for the excellent organisation of all aspects of my visit.  

COMMUNITY PROTECTION (OFFENDER REPORTING) ACT 2004 — REPORTABLE OFFENCES 

Statement by Attorney General 

MR C.C. PORTER (Bateman — Attorney General) [9.08 am]: I rise to inform the house that in April 2009, 

under section 11 of the Law Reform Commission Act 1972, I requested that the WA Law Reform Commission 

examine and report upon the application of the Community Protection (Offender Reporting) Act 2004 to 

reportable offenders who are children when they commit the relevant reportable offence; and, to reportable 

offenders who are over the age of 18 years of age when they commit the reportable offence in circumstances that 

are exceptional. For example, persons who commit a reportable offence involving consensual sexual activity 

with a person, not being under the care, supervision or authority of the offender, who the offender honestly and 

reasonably, but mistakenly, believed to be of or over the age of 16 years at the time the relevant reportable 

offence was committed. I also requested that it report on the adequacy of, and on any desirable changes to, the 

existing law, practices and procedures in relation thereto having due regard to the necessity to preserve the 

central aims and efficacy of the legislation.  

As members may be aware, the Community Protection (Offender Reporting) Act 2004 establishes a registration 

and reporting regime for offenders who have committed sexual and other serious offences against children. 

Similar schemes exist in all Australian jurisdictions. In Western Australia, registration and reporting obligations 

are automatically applied to both juvenile and adult offenders who are found guilty of a reportable offence. 

Accordingly, the court sentencing the offender has no power to consider whether registration is justified or 

appropriate in the particular circumstances. It is the mandatory aspect of the act that prompted this reference to 

the Law Reform Commission. In particular, the government held a number of concerns in relation to the impact 

of the act on a small range of juvenile offenders and on some adults who have committed an offence in 

exceptional circumstances. 

After preliminary consultations on the act‘s operation, the commission released a discussion paper in February 

2011 that sought the views of the public, particularly those involved with the practical implications of the act in 

Western Australia. Twenty-two submissions were received from a wide range of individuals and organisations. 

These submissions were considered by the commission in developing the final report that is being tabled today. 

The report contains 20 recommendations concerning matters relating to the act. Key recommendations include: 

the establishment of two different regimes for the registration of child sex offenders—one for juvenile child sex 

offenders and one for adult child sex offenders—the introduction of a capacity for offenders to apply for review 

of their status as reportable offenders; implementation of measures to ensure that offenders understand their 

reporting obligations; changes to the Director of Public Prosecutions‘ prosecutorial guidelines concerning 

prosecution of juveniles for child sex offences; and requirement for senior police officer oversight over decisions 

to charge juveniles for such offences. 

Plainly the most important consideration in weighing up these proposals will be the need to ensure that they do 

not in any way compromise community safety or management of offenders. As the administration of the act falls 

within the portfolio responsibilities of the Minister for Police, I will be discussing the commission 

recommendations further with Hon Rob Johnson, MLA, and seeking a detailed response to the recommendations 

of this report from WA Police. I understand that the act is presently subject to statutory review, which is close to 

completion, and consequently the government will consider this report together with the recommendations from 

the statutory review. 

I take this opportunity to acknowledge and extend the government‘s appreciation to the people who voluntarily 

gave their time and expertise during the consultation process of this report. In particular, I thank the 

commissioners and staff of the Law Reform Commission and the many organisations that contributed to the 

preparation of this report. As required by section 11(7) of the Law Reform Commission Act 1972, I hereby table 

the Law Reform Commission of Western Australia‘s ―Community Protection (Offender Reporting) Act 2004, 

Final Report‖.  

[See paper 4772.]  

BRIEF MINISTERIAL STATEMENTS 

Point of Order 

Mr J.C. KOBELKE: Mr Speaker, I ask you to consider the current use of short ministerial statements. I am sure 

you are well aware that short ministerial statements were brought in because previously, when ministers gave 

full ministerial statements, they had to deliver those statements to the opposition well before making the speech 

and the opposition then got an opportunity to respond. We are finding, on quite a number of occasions, that 

ministers are making short ministerial statements that go well beyond the time limit, rather than the ministers 
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going to a full ministerial statement. I ask you to consider whether ministers should be simply sat down at the 

end of their time or there is some other means by which they can actually use the proper proceedings of the 

standing orders instead of abusing them with short ministerial statements.  

The SPEAKER: Member for Balcatta, I take your point of order. I will make this comment to the house at this 

moment. Members, and particularly ministers, who exceed the three minutes in what I might describe as an 

excessive manner will certainly be spoken to by me immediately after the brief ministerial statements when I 

leave the chair. I will talk to them about whether they have a challenge in this process or not. Member for 

Balcatta, your point is well made; I recognise it. I hope that the ministers in this place have listened to your point 

of order.  

BURSWOOD ENTERTAINMENT COMPLEX — PARKING 

Statement by Minister for Racing and Gaming 

MR T.K. WALDRON (Wagin — Minister for Racing and Gaming) [9.11 am]: Burswood Entertainment 

Complex is one of the state‘s premier entertainment and tourism destinations. Prior to Crown Limited purchasing 

the complex in 2004, four million people visited the complex each year. Over eight years, Crown has embarked 

on an aggressive capital investment program, and when the current development is completed, the complex will 

boast 29 restaurants and bars, including a number of world-class eating houses. The result of this has been an 

enormous increase in popularity, with annual visitations now exceeding seven million. Under Crown‘s 

management, staff numbers have increased from 2 700 to almost 5 000, and Burswood is now the state‘s largest 

single-site employer. With 700 hotel rooms in two towers, Burswood is easily the state‘s largest hotel complex. 

Burswood‘s reputation as being a truly integrated resort is evidenced by the fact that 600 000 people attended 

shows at the Burswood Dome and the Burswood Theatre last year. However, this impressive development and 

increased popularity has resulted in a critical parking shortage. Presently, Burswood is forced to use Belmont 

Park Racecourse as overflow parking and runs shuttle buses to transport its patrons to and from the Belmont 

racecourse. This parking problem is a blight on what is otherwise a fantastic entertainment venue. It also detracts 

from the site‘s tourism capability. 

The state government and Burswood have worked cooperatively to seek a solution aimed at easing the parking 

congestion, and Burswood has agreed to construct a $30 million four-level car park that will accommodate over 

1 000 cars. The car park will be constructed on the eastern side of the main casino building, hard up against the 

existing casino loading dock and largely covering an existing ground-level car park. The land on which the car 

park is to be constructed encroaches onto approximately 1.2 hectares of crown land currently vested in the 

Burswood Park Board, and the state government has agreed to sell this land to Burswood for $10 million. The 

agreement to sell the land is conditional upon a number of requirements, including Burswood using the land only 

for the purpose of constructing a four-level car park; Burswood agreeing to re-establish roads, footpaths, 

cycleways and any other park infrastructure affected by the development — 

Several members interjected. 

The SPEAKER: Members! If members wish to debate this, there are other opportunities in this house. I suggest 

that you listen in silence to the rest of the brief ministerial statement. If you wish to raise this as an issue at a 

further moment in this place, that would be the more appropriate way. Simply yelling and interjecting at this 

stage is not going to help anybody. If there are any further interjections on this minister, I will formally call you 

to order.  

Mr T.K. WALDRON: The agreement is also conditional upon Burswood accommodating future possible retail 

activation of the ground-level street frontage, and the exterior aesthetics forming part of the approval process to 

ensure a visually acceptable finish. Work will commence shortly, and the new car park is expected to be 

completed by August–September next year. Finished, with 40 seconds to go! 

Several members interjected. 

The SPEAKER: Members! Members for Perth, West Swan and Girrawheen, I will welcome you into the 

Parliament this morning with a formal call to order for the first time.  

POLICING — CAPEL REGION 

Grievance 

MR M.P. MURRAY (Collie–Preston) [9.14 am]: Today I rise to grieve about the lack of policing resources in 

the Capel region. I recently received many phone calls and emails about the lack of policing in the Capel region 

and the carry-ons of hooning, petty theft and other antisocial behaviour in that area. Subsequently, I decided to 

run a public meeting, to which I had an overwhelming response from the small community, with 150 people 

turning up to the meeting. I did invite the district superintendent of police, Mr Panaia, to the meeting but he 

declined the offer. I then asked if he would send a representative to the meeting, but I never got an answer from 

that email—not at all. So much for community policing in the regions; it seems to be a bygone era. Subsequently 
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after the meeting, Mr Panaia decided to have a meeting with the shire council. That meeting was not pre-

arranged; it was organised after the meeting that I had organised. That also disappointed me that it takes a public 

meeting of 150 people to get the district superintendent to take things seriously. But according to Mr Panaia, 

there are no public works budgeted for the next five years for police in the south west—five years without a 

budget for the police.  

Capel is the fastest growing shire in the state, at around six per cent per year. People have underestimated the 

number and different mix of people moving into those areas. Repeated requests for police assistance in the area 

have at times gone unanswered due to the severity of other cases that police were attending. We know that there 

have been some other problems down in Bunbury, with murders et cetera. We cannot expect the police to walk 

away from those jobs and to prioritise some of the issues that happen in the Capel region, such as petty thefts and 

hooning. That means they go without. Besides that, it takes between 20 and 30 minutes before a police car, even 

in an emergency, can get from the Bunbury station to the Capel community. That is not good enough in anyone‘s 

language, especially when places such as Yarloop, Waroona and Harvey have police stations. Smaller 

communities such as those do have policing in their areas. Here we have a growing community that had been 

bonding together because of the extremely fast growth that has been happening, but now fingers are starting to 

be pointed, with people saying, ―It‘s your kids; it‘s that guy.‖ That starts to split a country community. We 

cannot afford to do that in our society. We want policing out there so that we can have peace of mind and a 

community that will work together. That is why I was so disappointed about no police attending that public 

meeting.  

In reply to a petition that was presented to the upper house, Minister Johnson said that the superintendent does 

not believe that there is a necessity for police out there. The community differs very strongly on that. The 

community believes that it should be treated like every other community in this state; that is, with respect and by 

having proper policing. That is not being done at the moment. I call on the minister, who is not very interested in 

this grievance at the moment, to really use his political influence to talk to the commissioner and the district 

superintendent and find out those problems, rather than wiping them off, as he did by saying on local ABC radio 

that I was playing a political stunt. Far from it! The people who turned up to the meeting were disgusted when 

they got a letter back from the police commissioner that said that, at this moment, there are no problems in 

Capel. I will get back to the issues there.  

I would like to read out a letter that I think says it all, which is from Matthew Taylor of Forrest Road, Capel, and 

reads — 

To Whom it concerns or Minister of Police,  

As a very concerned Ratepayer of the Shire of Capel, I have seen a very sharp decline in the behaviour 

of youth and some adults in this community. My home is in the main business st and I would be very 

lucky if I saw a police presence once in three weeks. This is how bad it is. This st is 50 ks but they go 

through here at 100 + in the evenings from 4.30–7 pm, but nobody seems interested in getting these 

Hoons of the street. On Sat night 14.4.12 from about 12–2.30 AM Hoons wrecked and drove through a 

family garden. When did the Police get there. 9.30 AM on Sat morn. 

I think that is consistent with what is happening with policing in WA. The letter continues — 

Would you call this good Police protection. Where has all the Police gone that was trained for 

CHOGM, they must be still in Perth. If its good enough to take kids of the streets of Northbridge at 

night, come down here and take the kids home the are out at midnight, if they have a home. If a bit less 

money was spent on Perth River Front or Government offices and diverted towards country Police. Can 

we Please get police back on the beat, meet people and get to know the community. The police force 

seems to be in a pretty bad state of affairs. 

... 

Matthew Taylor 

That sums up the problem exactly. People want to see their local policeman. They want a police presence. One 

of the things that happens in Capel is that the police come down and sit on the main road with their speed guns 

and knock a few people off, and say they have done their job. That does not help the person who has someone 

banging on their door or doing burnouts in their street at two o‘clock in the morning. That does not help the 

community at all, and the minister is not justified in saying there is a police presence because they are knocking 

off people who are doing five or 10 kilometres over the speed limit. The people of Capel are asking for a police 

presence at all hours and for strong consideration to be given to a police station in this region. This is a problem 

down there. Let us forget the politics and think about the people who live in this region.  

If there was a police presence in Capel, it could service other areas. There were break-ins at Dardanup recently, 

in which the front door of the local store was smashed down, and also the bus stop was burned. I really ask the 

Minister for Police to consider this seriously.  
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MR R.F. JOHNSON (Hillarys — Minister for Police) [9.21 am]: The member for Collie–Preston said we 

should take the politics out of this. I want to tell members that the member called the public meeting, organised it 

and then thought about asking Superintendent Laurie Panaia to come to the meeting. 

Mr M.P. Murray: Absolute bull!  

Mr R.F. JOHNSON: I did not interject on the member. I could have done many times. 

Mrs M.H. Roberts: But he told the truth.  

Mr R.F. JOHNSON: I am telling the truth.  

Mr M.P. Murray: How many police do you have down there? One policeman would suffice—a community 

policeman.  

The SPEAKER: Member for Collie–Preston, the house listened to you in silence. 

Mr M.P. Murray: Point taken; I will be silent and listen to him.  

The SPEAKER: Member for Collie–Preston, there is no need to make any comment at all at this point. I will 

call you to order for the first time today.  

Mr R.F. JOHNSON: Normally, if a member wants to hold a public forum they have the courtesy to write to me, 

phone me or talk to me and ask me to ensure that a police officer can attend a public meeting to discuss this.  

Ms M.M. Quirk: I think he did that, minister, by the looks of it.  

Mr R.F. JOHNSON: Let me say that the member did not write to me. I have letters from other members of 

Parliament in that area, but nothing from the member for Collie–Preston. I cannot find anything on record from 

the member for Collie–Preston asking for police attendance at a public meeting. I will give members the facts of 

the case.  

Mr M.P. Murray: I wrote to the appropriate authorities—the police.  

Mr R.F. JOHNSON: The member is supposed to come through the Minister for Police, as we had to when you 

were in government. If the member really wanted someone to attend —  

Mr M.P. Murray: So you are telling me not to contact the police at all!  

Mr R.F. JOHNSON: I always give permission for a police officer to attend a public forum if I am asked to do 

so. I always allow members of Parliament — 

Ms M.M. Quirk interjected.  

The SPEAKER: Order! Member for Girrawheen, I am formally going to call you to order for the second time 

this morning.  

Minister for Police, if you refer to members in this place, I think you should expect, to a certain extent, some 

interjections coming back.  

Mr R.F. JOHNSON: I was referring to the member who is accusing me of things that I believe are untrue, and I 

want to qualify when the member was supposed to have contacted me in some way. The fact is that the member 

did not contact me, and that is part of the problem. Superintendent Laurie Panaia, who is an excellent police 

officer, and works extremely hard and well with the whole community in the south west district, is a very, very 

competent and very, very good officer who certainty does ensure there is always a 24-hour patrol within that 

area, which takes in Capel. There are other areas that need — 

Mr M.P. Murray interjected. 

Mr R.F. JOHNSON: I listened to the member in silence. He should give me that courtesy, even if he does not 

agree with what I am saying. I totally disagreed with what the member for Collie–Preston was saying, but at least 

I heard him in silence. I gave him that opportunity, now I want to give the truthful account of what goes on.  

Mr M.P. Murray: Get on with it!  

The SPEAKER: Member for Collie–Preston, we have a grievance process in this place; you were able to put 

your grievance. I suggest to you that at this point you listen to the minister. If you are not happy with what you 

hear, I suggest you take it up in other ways after the minister‘s response to your grievance.  

Point of Order 

Mr M.P. MURRAY: I have a point of order, Mr Speaker. 

The SPEAKER: It better not be a frivolous point of order, member for Collie–Preston.  

Mr M.P. MURRAY: Mr Speaker, just minutes ago you were talking to the minister saying that if he is going to 

bait people, he should expect a response. That is what will happen.  



 [ASSEMBLY — Thursday, 3 May 2012] 2319 

 

Grievance Resumed 

Mr R.F. JOHNSON: I will give some facts on police attendance in Capel. Quite frankly, to suggest that Capel 

is under-serviced by the south west police district is total nonsense. The facts are that to date 129 tasks have been 

recorded this year for Capel. Police attended 106 of those tasks, and a review of the unattended tasks indicated 

they consisted mainly of multiple calls for the same attended task or were information reports. They are the facts. 

Tasking in Capel represents 2.7 per cent of the total tasking in the Bunbury subdistrict. Capel is serviced by the 

Bunbury subdistrict. Locating a very small police station in Capel would not address the issues that the member 

is complaining about in his grievance—not at all! Every police car is a mobile police station these days; they 

have all the equipment on board. If we responded every time somebody called for another small police station 

where it was not actually desperately needed, we would take police officers off patrol and put them behind desks 

to run the police station. That is what would happen. That is not the policy of this government or the 

Commissioner of Police. We want to see more police officers out on patrol doing the job they are trained to do, 

not doing clerical work behind desks in police stations. A police station of that nature would be open probably 

between nine and four o‘clock in the day, and the only purpose would be to deal with people who want to come 

into the police station. Everybody can access police data now. They can lodge their firearm applications through 

Australia Post and accident reports online. They can do all these things online, which they could not do years 

ago, and many people are taking this option. It is better to do those things online than it is to go to a police 

station and wait in line. If we had a police station at Capel, it would only be a one or two-man station and we 

would have a police officer behind that counter dealing with that sort of thing, and the police officer cannot work 

24 hours a day. But Capel really does not warrant it. I have been convinced by the commissioner that Capel does 

not warrant a police station. Dalyellup is an area more in need.  

Mr M.P. Murray interjected. 

Mr R.F. JOHNSON: Exactly, and if the police consider locating a new police station, that is probably where it 

will go, and certainly before they consider Capel, because Capel does not warrant a police station; it warrants 

good police patrolling and good police attendance.  

Ms M.M. Quirk: That is what he is asking for.  

Mr R.F. JOHNSON: That is exactly what they get. I have already told members the number of tasks recorded, 

and that the response time is good. A police officer will never be able to respond to every single task within a 

few minutes, particularly in country areas. It will not happen. However, by having police in cars patrolling the 

area 24 hours a day, seven days a week, which is what they do, they are quick to respond because they do not 

always have to come from Bunbury station or one of the other stations. We put more police officers in 

Australind, so basically another six officers have been allocated to that area. Australind is part of the subdistrict. 

We have put extra police officers in Busselton. 

A government member interjected. 

Mr R.F. JOHNSON: Yes, the member has! We can never have enough police officers, doctors and nurses; 

everybody wants more. Everybody wants a high level of service and, of course, they deserve the best service that 

they can get. However, I assure you, Mr Speaker, and members of the house that — 

Several members interjected. 

The SPEAKER: Thank you, members! 

Mr M.P. Murray: The question was about capital works. Are there any capital works in the next five years? If 

there are no capital works in the next five years, that is in the salaries line. 

Mr R.F. JOHNSON: How does the member know that?  

Ms M.M. Quirk: He is asking. 

Mr R.F. JOHNSON: Is he asking or — 

Mr M.P. Murray: That is what the district superintendent said. 

Mr R.F. JOHNSON: Is the member making a statement or is he asking a question? If the member wants to 

know the answer to those sorts of questions, I suggest he wait until budget estimates, when he will find out 

exactly what is happening in the south west as far as capital infrastructure goes.  

GOVERNMENT BUILDING CONTRACTS — CONDITIONS ENFORCEMENT 

Grievance 

MR P. ABETZ (Southern River) [9.31 am]: My grievance is to the Minister for Commerce who in this 

chamber is represented by the Minister for Transport, and it relates to the lack of enforcement of conditions 

attached to state government building contracts. 



2320 [ASSEMBLY — Thursday, 3 May 2012] 

 

The minister would be aware that in the early 1990s Hon Graham Kierath introduced a code for tendering, and 

set up a task force to enforce it. I understand that this worked well. The Howard government then introduced a 

national code of practice for the building industry, and set up the Australian Building and Construction 

Commission—ABCC. A builder tendering for or being awarded a project involving state or federal funding must 

be compliant with the National Code of Practice for the Construction Industry, established in 1997 under the 

then coalition government. In 2002, the Gallop government rewrote the code of practice for the building and 

construction industry in Western Australia and replaced the task force with a code monitoring committee, with 

very limited powers to enforce the code. Anyone could lodge a complaint in writing to this committee, which 

would then investigate. However, the monitoring committee died for want of being able to do anything 

worthwhile. Nevertheless, builders doing government work are required—I am told a section in the contract thus 

states—―to act in a certain manner as outlined in the contracts‖. These codes set out the standards of conduct that 

builders, subcontractors, unions and so on need to abide by when they win a state government contract. 

A constituent of mine, Mr Sasha Milosevic, who owns and operates a business known as Direct Tiles Mandurah, 

contacted me in July last year expressing concerns that some builders were engaging in conduct that was not 

permitted by the code of practice at both state and federal levels, and were contravening certain Australian 

standards relating to tendering, and using subcontractors who are not compliant with the national code of 

practice. More importantly, he stated that when he tried to lodge a complaint, no-one seemed to be able to accept 

the complaint. 

Research revealed that in 2003 the then Labor government disbanded the state-appointed code monitoring 

committee, thus removing any mechanism for dealing with builders engaged in unscrupulous practices towards 

small and medium enterprises in the construction industry, apart from their possibly being removed from the list 

of prequalified builders that Building Management and Works uses. However, BMW does not have any 

investigative powers or investigative officers, and is therefore dependent on other bodies to do this work. 

Given that the federal government is disbanding the ABCC, it is pleasing to see that the state government has 

established the office of the Building Commissioner and is in the process of developing the structures to be able 

to investigate reports of builders breaching the various codes. However, it would seem that this will take another 

year or more to become fully operational. It seems that the state government currently hands out contracts 

without any proactive mechanism to ensure that builders to whom it awards contracts comply with the terms of 

their contract; namely, to adhere to the code of practice. 

I am appreciative that the minister arranged meetings between Mr Milosevic and representatives from BMW and 

the Department of Health for Mr Milosevic and his representatives to outline their concerns relating to Fiona 

Stanley Hospital and other contracts. I attended that first meeting, and I was encouraged by their willingness to 

look at the situation. 

I appreciate that BMW is not a policing organisation. I further appreciate that the regulations for the Building 

Act still need to be finalised before the Building Commissioner can take a more active enforcement line. In 

talking to other people in the construction industry, I was made aware that the use of illegal labour on 

government and private projects is common knowledge. So-called ―sham contracting‖ is a fairly widely used 

practice in the industry. It occurs because builders do not carry out due diligence on the subcontractors they 

engage, even though they promise to abide by either the national code of practice or the code of conduct for 

contractors in WA. Builders turn a blind eye to their subcontractors failing to pay state and federal award rates to 

their workers because it provides the builder a greater profit margin. Knowing that the government has no 

mechanism to investigate such practices instils confidence in the builders that they can get away with it. This 

leads to another dubious practice, which is in contravention of the Australian standards on tendering. 

Since the Cole inquiry, the way tendering is supposed to work is that the government calls for tenders, prices are 

submitted, builders clarify the prices submitted by subcontractors and employ subcontractors in a relatively 

smooth process. Nowadays, builders put a tender out to market, subcontractors respond, and then the merry-go-

round of unethical second-round bidding starts. Builders use the prices of dubious subcontractors to force down 

the market price of legitimate companies. They enter into protracted negotiations with subcontractors, making 

various comebacks to subcontractors and playing them off against one another. I am told that many 

subcontractors get phone calls and emails up to three or four times over a period of two to three months from 

builders stating that they have just received a lower price from a rival subcontractor and asking them to beat it. 

This is illegal as it contravenes AS 2124 and other Australian standards on tendering.  

I am told that a check of the tenders section in The West Australian reveals builder advertisements thanking 

subcontractors for submitting prices and informing the public who has been awarded certain commercial 

projects. In the following Saturday publication, the same builder asks the same subcontractors ―to resubmit 

prices‖—and not because they have lost the original documentation but because they are engaging in predatory 

behaviour. These sorts of practices continue to flourish because we do not have an active enforcement 

mechanism. 
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I urge the minister to review the Construction Contracts Act as a matter of urgency and expedite the setting up of 

an investigative and policing arm of the Building Commission so that those involved in the building industry can 

be held to account if they breach the code or fail to adhere to the terms and conditions of their contracts; and in 

the meantime, I urge BMW to remove certain companies from the prequalified list when sufficient evidence is 

presented to it, and use this stick to encourage builders to comply with the code. 

MR T.R. BUSWELL (Vasse — Minister for Transport) [9.38 am]: As the member for Southern River 

pointed out, he has met previously with the Minister for Commerce‘s representatives to discuss this matter. I can 

pretty much only provide the member with a summary of the information provided at that meeting, which I am 

now going to do. 

I should also point out that the member made a number of pretty serious allegations about behaviour in the 

Western Australian building industry. I think that, by and large, we have an excellent building industry in 

Western Australia, and I just need to put on the record that I think some of the member‘s comments were of a 

very general nature about the building industry and I do not accept them. I think that we have a good building 

industry in Western Australia. Of course, there will always be cases in which laws and/or codes of conduct are 

pushed at the margins by some, but it is foolhardy to make statements that indicate that the behaviour of a few is 

a reflection on the many. I just wanted to state my personal position, and I am sure the government‘s position, in 

and around the nature of the building sector in Western Australia. 

The member also made a number of comments in which he used the word ―illegal‖. I think that we need to be 

very careful when we claim things are illegal, when in this case they may well be breaches of a code. However, 

unless a code has requirements under law, breaches of the code are not always illegal. It is often easy to stand in 

this place and make those sorts of broad sweeping statements; namely, the building industry is bad and people in 

the building industry are operating in an illegal way, when in fact, even though they may be breaching a code, 

they are not breaching a law. I think the member may know that. I reject those sorts of statements. I think that 

they are very unwise statements to make in a broad sweeping way about an industry.  

In relation to the member‘s grievance, this is an issue on which the member has had meetings with the minister‘s 

office, and he has already been provided with the information that I am about to provide him with again—as 

follows. The Department of Commerce, as the member knows, has established the Building Commission and the 

Building Commissioner has powers to investigate complaints in relation to issues around the code of conduct. I 

think this is a much better mechanism to deal with issues than the previous situation. The member was right to 

point out some of the history of the different bodies that have been set up in Western Australia. I am trying to 

recall the exact names of the ones that Mr Kierath set up. They included a task force, as I recall, which the 

incoming Labor government abandoned. That task force was designed to enforce the code from a predominantly 

industrial relations point of view. We have to remember that post the election of the Gallop government in 2001, 

WA building sites were terrorised by minivans full of thugs who would go around and do all sorts of outrageous 

things. I will not go into that. It is on the public record from when it was presented as evidence to the Cole 

inquiry, which the member referenced. Terry Cole conducted the inquiry. Of course, sealed sections of the 

inquiry were provided to the state government but never saw the light of day. That is a completely different 

issue.  

The member made some comments about illegal workers. I think he is right; that happens. My suggestion would 

be that the member passes on those concerns. The commonwealth Fair Work Ombudsman, the toothless tiger, 

has replaced the Australian Building and Construction Commission. Last year someone put up horrible posters 

about individuals at Fremantle port. I tabled one of those posters in this place. I do not think anyone on either 

side of the house would condone the sort of language that was used to vilify individuals. That has been referred 

to the Fair Work Ombudsman, the toothless tiger, and we have heard zip, zero and nothing. Yet the Fair Work 

Ombudsman was provided with closed-circuit television footage of the individual who stuck up those posters. 

He was a particularly smart individual because he happened to position himself in full view of a very good 

quality CCTV camera! Yet not even the evidence of someone putting up those filthy, vile posters has got this 

toothless tiger, the Fair Work Ombudsman, to get off his backside and investigate. That is not the member‘s 

grievance, but I would not hold my breath if I were the member.  

What is happening with the establishment of the Building Commission? My advice from the Department for 

Commerce is that it has recently got a senior person on board. That person is reviewing the code of practice as 

we speak. Advice will certainly come to government shortly so that we can better understand how the code needs 

to be changed to ensure fair practices and proper behaviour in the building industry. The new system with the 

commissioner will work a lot better. Having a committee or a task force over here is just too difficult. The 

Building Commissioner has responsibility. The minister also advises me that the Construction Contracts Act will 

be reviewed as the member has requested. That review will run in parallel with the review of the code of 

practice. I know that this will not help circumstances in the short to medium term, but in the not-too-distant 

future the code and the Construction Contracts Act will be reviewed with an eye on the issues that the member‘s 

constituents raised. It is important that the member raises these issues with the minister and with the Parliament. 
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It helps us understand the context in which the review will be conducted and, I suppose, the benefits that industry 

is looking for.  

From what the member is saying, I gather that nobody is worried about competition. We always have to be 

careful in government to regulate away the competitive juices from processes. The only person who is ultimately 

disadvantaged from that is the person who pays for the building, whether they are a home owner or, as in this 

case, taxpayers through the government. There have to be fair and transparent processes and an effective 

mechanism to ensure that they are enforced. We will get on to that. I do not have any information on the time 

lines. I am sure that if the member corresponds with the minister, he will provide that information to the 

member.  

Again, the member should not hold his breath if he has to make any complaint at all to the commonwealth Fair 

Work Ombudsman. I think the member has a keen interest in that because of family connections. I am sure they 

would advise him that what has happened federally in industrial relations enforcement is nothing short of 

despicable. We have seen that at Fremantle. All I want from the Fair Work Ombudsman is for him to tell us that 

he is not going to do anything. Then we can promptly stick the photo of the individual in the newspaper. I will 

definitely do that. People will be surprised when they find out who it was. I am looking forward to that day, 

because if we cannot get justice one way, we can at least let people know who is responsible for that behaviour.  

CITY OF ALBANY — DRAINAGE ISSUE 

Grievance 

MR P.B. WATSON (Albany) [9.45 am]: My grievance is to the Minister for Local Government. My 

constituent Catherine Ziverts has been battling with the City of Albany over a drainage issue for more than five 

years, and repeated attempts to get any redress, including via the minister, have been to no avail. Ms Ziverts lives 

at a property on Beaufort Road, Yakamia, which is partly traversed by the Yakamia Creek. Increasing 

urbanisation of this once semi-rural area has meant that increasing volumes of water are being channelled into 

Yakamia Creek, but the crossover drain in Beaufort Road, adjacent to Ms Ziverts‘ property, is unable to handle 

the large amount of water generated by the extra run-off; the water backs up onto vacant land and then flows 

onto her property, causing significant damage.  

In 2007, Ms Ziverts approached the City of Albany via the then executive director of works and services and the 

head of the maintenance team and received verbal and written assurances that work would be undertaken to 

resolve the drainage issues. Five years later, Ms Ziverts is still waiting for a resolution to this problem. The 

Yakamia Creek is an area of environmental importance and Indigenous cultural significance. While this may 

have necessarily complicated matters, five years is still a long time for the City of Albany to have achieved 

nothing to resolve the issue. In fact, the City of Albany has totally ignored the environmental policies by 

excavating right down to the creek line of Yakamia Creek, thus causing the drainage problem. Meanwhile, 

Ms Ziverts is left with a home that she cannot sell and that requires large amounts of money to be spent to fix up 

the mess each time the creek floods. The City of Albany approved subdivisions in the area without any due 

regard to the effect on Yakamia Creek and drainage issues impacting on neighbouring properties. Although the 

City has previously admitted that the drainage system is inadequate, it has refused to offer any compensation to 

Ms Ziverts and now claims to be negotiating with its insurers. Ms Ziverts is quite rightly sceptical about the City 

of Albany‘s commitment to resolving this matter, as it has been saying it will resolve the issues for at least five 

years now.  

Ms Ziverts has also been told by the current CEO of the City of Albany that drainage remediation works will be 

undertaken at some stage in the future, but not before the cost of the works is factored into future budgets. Why 

have numerous archived plans and budgets failed to address development planning and the environmental 

significance of Yakamia Creek? Ms Ziverts engaged the services of lawyer Mr John Hammond to pursue her 

case for compensation from the City of Albany. Unfortunately, Ms Ziverts had to drop her legal action due to the 

mounting costs, as the process was dragged out by the City of Albany‘s insurance company. As soon as 

Ms Ziverts dropped her legal action against the City of Albany, she received a letter from them stating that the 

works would go ahead at some time in the future, but that it would have to go before the full council for a 

decision. This was virtually identical to a letter that Ms Ziverts received from the City of Albany in 2007. She 

also received advice from the City of Albany‘s insurer that it would not accept liability for the city‘s actions or 

lack of action. Nearly five years later, after a welter of letters, emails, phone calls and thousands of dollars of 

expense to Ms Ziverts, she finds herself back at square one. In the meantime this is all taking a tremendous toll 

on Ms Ziverts, not just financially but also emotionally.  

To add insult to injury, Ms Ziverts found herself facing foreclosure from her bank as her mortgage was mounting 

with the ongoing legal costs and she was unable to sell or rent out her property. Ms Ziverts wrote to the Minister 

for Local Government in November 2011. When she had not received any response from his office by mid-

December, I wrote to the minister on Ms Ziverts‘ behalf, which resulted in the minister finally responding to the 
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effect that Ms Ziverts should pursue the matter with the City of Albany. It makes me wonder what the minister 

really thought Ms Ziverts had been doing for the past five years.  

Minister, this has been one of the most frustrating, time consuming and bureaucratic shambles I have ever seen 

an individual go through with government authorities. It beggars belief that the City of Albany can continue to 

stonewall Ms Ziverts. Sometimes the minister has to do his job and not just leave the public servants to their own 

devices. We do not expect ministers to involve themselves in every single issue, but we expect that a minister for 

local government would and should use every bit of his authority to ensure that a local government at least 

adhere to the numerous procedures, processes and acts that the City of Albany has failed to acknowledge or 

adhere to. The only ray of hope left for Ms Ziverts is that her bank has indicated that it may defer repossession of 

her property if she can repay the outstanding debt and supply them with a date on which the drainage problems 

can be resolved sufficiently to allow the sale of her property to proceed. Unfortunately, the likelihood of her 

getting a date for this work at any time in the near future is extremely remote. This has been acknowledged by 

the City of Albany CEO, who requested that the council‘s insurer compensate Ms Ziverts in May 2011.  

This situation is untenable and Ms Ziverts is an innocent victim now bearing the financial consequences of 

incompetence, dereliction of duty and reprehensible conduct by local government officials and plain old inertia. 

Ms Ziverts is a very courageous and determined woman, but no-one can be expected to wear this sort of expense 

and heartache forever. I want a fair and reasonable outcome for my constituent. If the City of Albany and the 

Minister for Local Government continue to shirk their responsibilities, they should be sacked and replaced with 

people who can and will do their jobs properly.  

MR G.M. CASTRILLI (Bunbury — Minister for Local Government) [9.51 am]: I thank the member for 

Albany for his grievance. I am aware of those issues regarding Ms Ziverts‘ property and I acknowledge her 

concerns about the inundation of water. I sent a copy of my letter to Ms Ziverts to the member via my chief of 

staff, explaining the situation. Ms Ziverts also wrote to the Ombudsman, who replied to her on 16 November. I 

am sure that she would be able to give the member a copy of the letter that she received from the Ombudsman 

for his information. 

Mr P.B. Watson: I have got it.  

Mr G.M. CASTRILLI: So the member understands where the Ombudsman is coming from.  

We have been in contact with the city and Ms Ziverts. The city has advised that it has an ongoing commitment to 

address those drainage infrastructure issues in the Yakamia Creek catchment area. As the member pointed out, it 

is an environmentally sensitive area and has Aboriginal heritage significance. Anything the City of Albany does 

is dependent on various factors, as the member pointed out and may be aware of, including budget availability, 

which I think the member mentioned, and land approvals. The department has been advised that the city has 

undertaken several pieces of strategic and operational works which, over time, it hopes will address some of 

those issues and water flow management of the Yakamia Creek catchment area. I appreciate the concerns of the 

member and Ms Ziverts about this matter. However, local governments are responsible for their own drainage 

matters throughout their district, which includes determining and implementing maintenance programs. The City 

of Albany has advised me that it is working to address priority drainage infrastructure in the Yakamia Creek 

catchment area.  

Mr P.B. Watson: What are your actual powers? I have been to see you on the waste levies and you have no 

powers to do that. I have been to see you about bullying in the City of Albany and you said you have no powers 

on that. I have been to see you about all the issues relating to the last CEO and you said you do not have the 

powers. I want to know what the Minister for Local Government‘s powers are. Every time I come to you, you 

say, ―That‘s the City of Albany.‖ Who is in charge of local governments?  

Mr G.M. CASTRILLI: I am in charge of the Local Government Act 1995. My powers extend to the local 

governments stepping outside the Local Government Act.  

Mr P.B. Watson: All I want to do is get the facts. There have been redevelopments there. They have just 

redeveloped a school at Yakamia, which has affected the creek. They have just gone ahead and done it without 

the proper planning authority. You haven‘t got the powers to say, ―What you have done here is wrong; those 

developments along Yakamia Creek are wrong.‖ They just do it, get away with it and say, ―We‘ll go to our 

insurers‖ and keep this poor person in limbo for five years. I want to know what powers you have so that I can 

go back to the constituent and say, ―The council just cannot do what it wants.‖ 

Mr G.M. CASTRILLI: Councils cannot do things illegally. I have powers under the Local Government Act. 

The Minister for Planning has powers under the Planning and Development Act 2005. Bushfires come under 

somebody else. All these things are adhered to under different acts. If the member can point out a section of the 

act that I can act on that I have failed to look at or failed to recognise, please do so and I will be very, very happy 

to do so. We have been in contact with the City of Albany. Ms Ziverts has acknowledged the fact that we have 

been in contact with her and the City of Albany.  
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Mr P.B. Watson: But nothing has happened.  

Mr G.M. CASTRILLI: The member knows that the City of Albany has gone through a bit of history in the last 

so many years. 

Mr P.B. Watson: It is still going through it.  

Mr G.M. CASTRILLI: Let us hope that it is working through it, which I believe it is, and let us hope that it is 

acting in a better capacity than it was not so long ago.  

I know that Ms Ziverts has made a claim for compensation to the city and the city has forwarded that to the 

insurers. 

Mr P.B. Watson: Minister, can you just tell me which minister I go through, because the insurance company is 

not paying out or is delaying it? Which minister should I go through?  

Mr G.M. CASTRILLI: I think you should go to the Insurance Council of Australia.  

Mr P.B. Watson: As a local government minister, who would you recommend?  

Mr G.M. CASTRILLI: The first step is for the member to go to the Insurance Council of Australia. I cannot 

direct any insurance company to pay out compensation, nor can I direct the City of Albany to pay out 

compensation. We have been providing information to Ms Ziverts about that and we have been liaising with the 

City of Albany. It is not in my power to direct the City of Albany on this matter or to get the insurance company 

to pay compensation. I understand that Ms Ziverts is liaising with the CEO of the City of Albany and they are 

trying to facilitate an outcome. We contacted the complainant, Ms Ziverts, on 23 November. On 24 November 

we wrote to the City of Albany asking for information on those drainage issues. On 1 December Ms Ziverts 

contacted us to ask if we had received documentation. She had to send it again. She also informed us on the day 

that she sent documentation to the CEO of the City of Albany. On 9 December we contacted the city to remind it 

that we were waiting for information. On 16 December we contacted the city again. On 19 December we 

contacted Ms Ziverts. On 20 December we contacted the City of Albany, requesting information on Ms Ziverts‘ 

allegations about the city‘s insurers refusing to pay out.  

WEST COAST INSTITUTE OF TRAINING 

Grievance 

MS A.R. MITCHELL (Kingsley) [9.58 am]: My grievance is to the Minister for Training and Workforce 

Development. I thank the parliamentary secretary for taking this grievance for me. It relates to the West Coast 

Institute of Training. This grievance is not just focused on my electorate of Kingsley; it also relates to many 

electorates in the northern suburbs. I am still very pleased to raise this issue because I am concerned about the 

future development of the West Coast Institute of Training. 

The West Coast Institute of Training is an outstanding training facility in the northern suburbs. It is a leader in 

the training sector. It is innovative in its methods of training. It is responsive to the community and industry 

demands for skilled training. It demonstrates a willingness to adapt and change. It is certainly relevant to the 

state‘s training needs. Most importantly, it gets fantastic results for its students. West Coast is the only state 

training provider in the northern suburbs. I will say that again because it is extremely important. West Coast is 

the only state training provider in the northern suburbs. It is 10 kilometres from the electorate of Kingsley. If I go 

south, the closest one is 22 kilometres away at the Central Institute of TAFE‘s Northbridge campus. The West 

Coast Institute of Training is convenient for the people in my community who wish to attend this facility. They 

do not have to deal with traffic both in and out of Perth and it is a place where they receive quality education. 

I also want to remind members about the significant population growth in the northern suburbs. The City of 

Wanneroo experienced the state‘s largest population growth, with a 4.2 per cent increase in 2010–11. That 

equates to an additional 6 234 people. The City of Joondalup was only the sixth-fastest growing of local 

governments, but it still had an increase of 3 192 people. In comparison, the second of the largest local 

governments was the City of Stirling, but it had an increase of only 3 950 people. The northern suburbs are 

growing at an incredible rate. More importantly, they will do so for a number of years. This is not happening for 

just one year; it is ongoing and will continue to happen. 

I can assure members that people in the northern suburbs will not want to travel to training institutes in Perth or, 

worse still, south of the river, to get their qualifications. 

Mr M.J. Cowper: What is wrong with south of the river? 

Ms A.R. MITCHELL: I have nothing against it but businesses will not want their employees to travel there to 

get their qualifications because they want them to get their qualifications locally. In 2011, 12 000 students were 

enrolled at West Coast Institute of Training, an increase of 10 per cent from 2010. I am trying to paint a picture 

for the parliamentary secretary that this is a growth area, a growth facility and a facility of the future that we 

need to start looking after to prepare for future growth. Imagine what the numbers will be like in the future. 
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State training providers receive financial support based on student curriculum hours. I must confess that I do not 

understand how that is determined. I recognise that other training providers have greater infrastructure and 

probably need more support to maintain them. However, I will let members know what the differential is with 

the figures for student curriculum hours. Polytechnic West is another very good organisation and it receives 

11.74 student curriculum hours per person; Challenger Institute of Technology receives 10.07 student curriculum 

hours per person; Central Institute of Technology receives 29.22 student curriculum hours per person; West 

Coast Institute of Training—the member for Joondalup will be very interested in this—receives 5.77 student 

curriculum hours. That is a significant difference. This formula that is currently in place might not be supporting 

the need for growth in the northern suburbs. 

I want to speak quickly about the fantastic program for nurses at West Coast Institute of Training and the strong 

linkages it has with Edith Cowan University and Joondalup Health Campus. Often it is the commencement of the 

pathway for people in this field. Sixty-five per cent of those who start an assistant nursing qualification proceed 

to become enrolled nurses, and 50 per cent become registered nurses and continue to get a university education. 

This is a great linkage program that does a lot of work with Joondalup Health Campus. However, the facility at 

McLarty House is absolutely disgusting. It is owned by the Department of Education, so I know that is not in the 

parliamentary secretary‘s patch. West Coast Institute of Training finds out year by year whether the lease for the 

facility will continue. It is a lovely building but it is run-down and in need of significant maintenance and it is 

not relevant to the wonderful work that is occurring in the nursing program at West Coast Institute of Training. 

Likewise, West Coast Institute of Training also has been very innovative with its relationships. It has partnered 

with WA Police to create the International Academy of Law Enforcement and Security; with the Fire and 

Emergency Services Authority; Joondalup Health Campus, which I have mentioned; and UnitingCare West. In 

2001 West Coast Institute of Training established the Trades North complex in Clarkson. That is an amazing 

facility that operates innovatively. West Coast Institute of Training continues to respond to community and 

industry demands for skilled training. It will accommodate the two per cent efficiency reduction that has been 

requested by the state government and it will continue to provide the 120 nationally accredited courses that it 

currently offers. However, I am very concerned about a recent announcement by the federal government to 

reduce the training support it provides to Western Australia by $75 million over three years. This may have a 

significant impact on the training sector and that could become very evident in the northern suburbs.  

I ask the parliamentary secretary to make sure that he conveys my concerns to the Minister for Training and 

Workforce Development and gets a response. I seek the parliamentary secretary‘s support for the West Coast 

Institute of Training and for an increase in support for its student curriculum hours and the development of its 

infrastructure. 

MR M.J. COWPER (Murray–Wellington — Parliamentary Secretary) [10.03 am]: I thank the member for 

Kingsley for bringing this worthwhile discussion to the Parliament. The challenges that the Liberal–National 

government faces in training may well be news to some members. We well know that when we came to 

government a number of years ago, one of the challenges we knew we would have to deal with was the emerging 

economy that would require significant skills and training requirements to fulfil the large projects that have been 

planned for this great state. The Western Australian training sector is one of the key foundations of our economic 

growth. A challenge for us was to demonstrate tangible support for training and skills improvement in this state 

by ramping up and providing a plan for the future of this state. When it comes to training, the state government 

has been responsive to industry demands and population growth. These problems will continue in the future. The 

member for Kingsley quite rightly points out that there has been significant growth in the northern suburbs. The 

state training providers located in the region of the West Coast Institute of Training are planning well in advance 

for the future demand for training, especially in the growth suburbs along the northern corridors of this area. 

The delivery of training requires good infrastructure. The West Coast Institute of Training‘s strategic 

infrastructure plan was completed in 2011 to determine how we will deal with training requirements in the 

future. As part of the planning process the Department of Training and Workforce Development provided a 

master plan for the future development of the institute‘s Joondalup campus. The state government has also 

funded a project definition plan for a new health, education and social sciences facility at the Joondalup campus. 

The Department of Training and Workforce Development is negotiating with the Department of Education for a 

medium-term lease for McLarty House to provide some certainty in the situation that the member mentioned. 

The Trades North complex is indeed an outstanding facility and is strategically positioned to respond to the 

needs of the growing population in the northern metropolitan area. The member for Ocean Reef will be very 

pleased to know that the Department of Training and Workforce Development recently funded an extension to 

the Joondalup hospitality area at a cost of approximately $2 million. Looking even further ahead, the state 

government is negotiating with developers of the Alkimos township to provide a new campus in that vicinity 

close to public transport and future infrastructure for the future northern expansion of the West Coast Institute of 

Training. The commitment by the state to the institute is recognised. It is a great partner and key plank, along 

with other training providers, for the provision of services and training in Western Australia. 



2326 [ASSEMBLY — Thursday, 3 May 2012] 

 

The state government has funded a 50 per cent increase in training delivery at West Coast Institute of Training 

over the past five years to increase the number of student curriculum hours from 1.5 million in 2007 to 

2.3 million in 2012. That is a significant increase of some 800 000 curriculum hours for the West Coast Institute 

of Training. Almost 300 student curriculum hours were delivered through the Clarkson campus in 2011, which is 

in its first year of operation. 

Members may not be aware that the state government is in a tight fiscal situation, which is a consequence of 

significant reductions in commonwealth funding. Quite apart from the reduction in GST revenue and the various 

other imposts that have been forced upon the state by the federal government, there also has been a reduction in 

funding contributions to training in Western Australia, which is the powerhouse of this country‘s economy, by 

$75 million over the next three years. The federal government has said that its finances are in a bind so it will 

slash Western Australian training by $75 million. That is equivalent to killing the goose that laid the golden egg. 

The federal government knows that we face challenges and have significant infrastructure problems and 

problems in the provision of services. This is another tangible example of the way the federal government is 

penalising the success of Western Australia.  

The detail of these funding arrangements is still being worked through but I am here to tell the member for 

Kingsley that the state government will not shirk its requirement to provide services and training for the skills 

that we need for the future of Western Australia. The details are still being worked through, as I said, but this 

government intends to ensure that all the regions, including the member for Kingsley‘s electorate, and the 

industry stakeholders continue to receive the best possible training outcomes that we can provide. I will take the 

member‘s concerns to the minister. It is appropriate to let members know of the tenuous situation that the federal 

government has left this state in.  

GOVERNMENT CONSULTANCIES — REPORTS 

Standing Orders Suspension — Motion 

MR M. McGOWAN (Rockingham — Leader of the Opposition) [10.11 am] — without notice: I move — 

That so much of standing orders be suspended so far as to allow the following motion to be moved — 

This house condemns the Barnett government for failing to meet key accountability measures, 

including — 

(a) not tabling any consultant reports dealing with the period since the end of December 

2010; 

(b) tabling inaccurate consultant reports; and 

(c) undermining the freedom of information process. 

I do this quite advisedly, because these are very important measures of accountability that we would think the 

government would treat seriously in this place. I raised the issue yesterday in question time because of its 

significance and importance to the people of Western Australia so that we have proper accountability by the 

government in these types of matters—the tabling of consultant reports and the accuracy of freedom of 

information processes. The question I asked the Premier was pooh-poohed by him; he doubted the veracity and 

the accuracy of what I said. He has had an opportunity this morning, or at least the government has had an 

opportunity, to correct the record and it has failed to do so. I would have thought that the first thing the 

government should have done in light of what was raised yesterday in question time was to table consultancy 

reports that have been outstanding and by convention are required to be tabled every six months. The 

government has failed to do that; therefore, we have been forced to stand today to raise these issues because they 

are very important to the people of Western Australia—that is, the amount of expenditure going into these 

consultancies, the accuracy of the consultant reports that have been tabled and the undermining by the 

government of the very important process of freedom of information laws that have been in place in this state for 

20 years. I want to ensure that we have a proper analysis and debate of these issues. I seek an indication across 

the chamber from the Deputy Premier about whether the government is prepared to provide a debate, along 

matter of public interest rules, about these issues. If that is the case, I will sit down; otherwise, I will explain why 

this matter is urgent. 

Dr K.D. Hames: Can I just ask whether you‘ll be doing the MPI later today? 

Mr M. McGOWAN: We are, yes. 

Dr K.D. Hames: Is 15 minutes for each side enough; would that suit? Do you need longer than that? 

Mr M. McGOWAN: We have a couple of speakers, but if it was made 20 minutes, I think it would be 

sufficient. 

Dr K.D. Hames: Good; 20 minutes each side. 

Mr M. McGOWAN: Will the Leader of the House move an amendment to that effect? 
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Mr R.F. Johnson: Yes.  

Mr M. McGOWAN: On that basis, I will sit down.  

Standing Orders Suspension — Amendment to Motion 

MR R.F. JOHNSON (Hillarys — Leader of the House) [10.13 am]: As has already been said, there is the 

ability for a matter of public interest debate later today as that has not been used this week. I would have thought 

that the opposition would use its MPI earlier this week. There are obviously no burning issues that the opposition 

wants to bring up, but it thought of this one. It could have asked to suspend standing orders yesterday afternoon 

after question time, should it have wished to do that, and that would have been an opportunity. If it was so 

urgent, the opposition would have been able to do that. But to suspend — 

Ms M.M. Quirk interjected. 

Mr R.F. JOHNSON: Why do you not be quiet for five minutes and give other people the chance to have air in 

this building? 

The ACTING SPEAKER (Mr J.M. Francis): Thank you, members! 

Mr R.F. JOHNSON: We will not oppose this and we will agree to it along the lines that have been agreed to for 

times of 20 minutes, because I do not think there is a great deal more that the Leader of the Opposition can say 

on it. We will respond and give the good reasons why there has been a delay in the consultant reports; indeed, 

the Deputy Premier will speak to that. We agree to the suspension of standing orders and I move the following 

amendment. I move — 

To insert after ―moved‖ — 

and that the debate be conducted with 20 minutes for opposition members and 20 minutes for 

government members 

Amendment put and passed. 

Standing Orders Suspension — Motion, as Amended 

Question put and passed with an absolute majority.  

Motion 

MR M. McGOWAN (Rockingham — Leader of the Opposition) [10.15 am]: I move — 

This house condemns the Barnett government for failing to meet key accountability measures, 

including — 

(a) not tabling any consultant reports dealing with the period since the end of December 2010; 

(b) tabling inaccurate consultant reports; and 

(c) undermining the freedom of information process. 

It is a great pity that the Premier is not here today to deal with this matter, because this is an important matter of 

accountability. Of course, the Premier is missing a day of Parliament after a four-week break so that he can 

announce a George Michael concert in the city and then fly north to other parts of the state. It is a parliamentary 

sitting day, and that is the reason he is not here. We have another week of no sittings next week — 

Several members interjected. 

The ACTING SPEAKER: Members, a suspension of standing orders such as this is a very serious matter, and I 

expect members to listen to the Leader of the Opposition in silence. 

Mr M. McGOWAN: We have had four weeks without Parliament and we have another week without 

Parliament next week. That is ample opportunity for the Premier to travel around Western Australia should he 

wish, and ample opportunity for the Premier to announce that George Michael will be appearing in Perth. 

Instead, he has missed Parliament to undertake those duties. That is something that Geoff Gallop would never 

have done. The Parliament has to be treated with seriousness. 

Dr K.D. Hames interjected. 

Mr M. McGOWAN: What is the Deputy Premier‘s point? 

The Premier has advised us that he needs a pair on Thursday because he is travelling so much and it is a regional 

visit. That is not fulfilling his responsibility to this Parliament in the way that he should. As the Premier of the 

state, he should be here in Parliament to answer all these matters, because these are important matters. Indeed, 

we will move our matter of public interest this afternoon.  

Yesterday, I raised the fact that we have not seen a consultant report covering any period since December 2010. 

That means that there has been nearly 18 months without consultant reports and we are not aware of the amount 
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spent by this government on consultancies. The reason we are very concerned about this is twofold. First of all, 

this government has a record of spending on consultancies far in excess of any government prior to this. The 

reports that were tabled covering the period from the election of the government to December 2010 show that the 

government was spending on average—this is the tabled reports—$21 million a year on consultancies. That is 

$21 million a year on average on consultancies in the period to December 2010. In comparison, the former 

government, the Carpenter government, spent $14 million a year on consultancies. According to the published 

documents presented to this house, when we compare each period of government, we see expenditure of an 

additional $7 million on average. That is a significant increase in consultancy spending by this government, 

according to the tabled reports.  

What else do we find? In the period since December 2010 no reports have been tabled. Of course, governments 

do not like to table these reports, especially when spending is blowing out in the way it has with this 

government. Governments do not like to table these reports. They should be tabled; the people of this state 

should know what is being spent on consultancies around the state. They should know what their taxpayers‘ 

money is being spent on when there are huge increases in state debt and when there are cuts to agencies, and 

particularly to agencies such as the Department for Child Protection and the Disability Services Commission. 

The people of Western Australia should know what is being spent on high-priced consultancies around Western 

Australia, so that there is full transparency and accountability. In the last round of tabled consultant reports, we 

learnt that at least one consultant was being paid $200 000 over two years for two days‘ work a month. We learnt 

that some consultants were being paid that amount of money by the government for their services—two days a 

month, $200 000 over two years. That is the rate at which the government was spending money on consultancies, 

and now it is not tabling the information. 

But it gets worse. I asked the Premier the question yesterday. He pooh-poohed the question and said, ―That 

cannot possibly be right‖. It is right. The consultancy reports have not been tabled in this house as the convention 

requires. The Premier is not here to answer or fix the problem or at least table the consultancy reports that are 

outstanding. 

We also find that before December 2010, the Leader of the National Party, the Minister for Regional 

Development, tabled a report that indicated that only $100 000 was spent on consultants over 2010. But we have 

learned from examining the annual report of the Department of Regional Development and Lands that over 

2010, the department says $13.1 million-plus was spent on consultants and contractors over that period. In 2011 

it goes to $15.3 million. In its annual report it has those sorts of figures of the amount being spent on consultants 

and contractors, yet in what is tabled before this house, it has only $100 000. Even the reports that were tabled 

by the government in the period leading up to December 2010, which were massive by historic standards, do not 

include all the consultancies that are contained within the annual reports of the agencies. What is going on? Were 

those documents deliberately inaccurate? Was the government deliberately withholding information when it 

tabled that document in Parliament? Why was there that massive discrepancy between the annual report of the 

Department of Regional Development and Lands and the report on consultants that was tabled in this house? The 

Premier has been caught out misleading this house in relation to what he tabled back then. It is no wonder in 

light of that, that in the period since December 2010, nearly 18 months, we have seen no evidence of what was 

spent by the government on consultants during that period, against the convention before this place.  

The Premier does not need to stand up here and make excuses. He needs to come in here and table those reports 

on consultants that are outstanding and he needs to provide a full and frank explanation as to why the earlier 

reports on consultants that were tabled were inaccurate—wildly inaccurate, according to the annual report of the 

Department of Regional Development and Lands. This is an important issue, and it is a pity that the Premier has 

gone off to deal with George Michael and has taken off to the north of the state and is not before the Parliament 

today in order to answer these important questions. 

It gets worse. Yesterday the Premier ran down the concept of freedom of information. In question time he ran 

down the concept of freedom of information and the opposition‘s use of it. I make no apologies for the 

opposition putting in freedom of information applications. That is what oppositions do, and that is what 

governments need to get used to. There is such a thing as transparency and accountability, and the government 

needs to answer those applications accurately. But he ran it down; he said, ―How dare you put them all in? That 

is a waste of time.‖ I have news for the government. I have here a minimum of 46 questions on notice asked by 

members of the opposition just in the last six months in which the answer states: ―If the member seeks access, he 

is asked to submit a freedom of information application.‖ That is the answer. So when the Premier stands up and 

says, ―Oh, isn‘t it terrible you‘re putting in all these freedom of information applications‖, he personally—

Premier, Hon C.J. Barnett—in his answer says, ―If the member seeks access, he is asked to submit a freedom of 

information application so that all the appropriate consultations and legal advice can be sought as per the FOI 

act.‖ 

On 46 separate occasions he asked us to put in an FOI application just in six months, and then he stands up and 

says, ―How dare you put one in?‖ Mr Acting Speaker, I will tell you why we put in the FOI applications. It is 
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because that is the only way we can get any information out of the government. The Premier does not answer 

questions on notice. He does not answer questions without notice. And so we put in FOI applications, and often 

the Premier does not answer those; he claims all sorts of exclusions. But when he does answer them, we find 

things like the emails by the Director General of the Department of Sport and Recreation in which he indicated 

that Liberal Party lobbyists are undermining fair and proper processes in government, making sure that 

government does not get the best deal for money. We get actual emails, actual written documents, from 

respected heads of government agencies who have been there over all sorts of governments for a long time. We 

see emails by people like that, who say Liberal Party lobbyists are undermining proper government processes 

and undermining value for money for government contracts.  

I myself put in an FOI application in relation to the Minister for Regional Development. What did I discover? I 

found the closeness of the relationship between the Leader of the National Party and Clive Palmer. Everyone 

knows Clive Palmer—the creator of Titanic II; the man who says that the CIA is undermining Australia‘s coal 

industry; the man who is the principal benefactor and funder of the Liberal and National parties. We find via the 

FOI process the closeness of the relationship between the Leader of the National Party and Mr Clive Palmer, and 

we find that when Clive Palmer says ―Jump!‖, the Leader of the National Party says, ―How high?‖. The FOI 

process was the only way by which we discovered that important piece of information in relation to Mr Palmer‘s 

mining projects in Western Australia, where he attempted—I say this advisedly—to undermine proper 

government processes to get his way. Guess what? He got what he wanted. We saw that via the FOI process and 

the release of all those important documents a couple of years ago. 

The Premier was quite defensive about his media advisers yesterday. We then find, again released via the FOI 

process, an email from his principal media adviser to Jake Smith—people might remember Jake Smith; head of 

the government secretariat; the fellow on record as admiring none other than Adolf Hitler—which describes the 

government‘s media approach. I will read it out — 

Yesterday, worked because we had FESA/DEC in the morning, a drop on the stadium in the afternoon, 

a further drop to ABC on lobbyists ... diversion in the house on carbon tax ... Aimee keeping the west 

honest around balance ... good talking points to backbenchers around cost of living so we are all on 

message ... a quiet coffee with a senior commentator to plant some seeds ... a strong response on 

Katanning, backgrounded and positioned perfectly.  

If there was ever an example of a government showing how addicted to spin it is, here it is: the head of the 

government media sending an email to the head of the government secretariat — 

The ACTING SPEAKER (Mr J.M. Francis): Members on my right, I am going to expect members on my left 

to remain silent when it is their turn to speak, so I am asking again for them to show the Leader of the 

Opposition the same courtesy. 

Mr M. McGOWAN: I will conclude here, Mr Acting Speaker. My point here is that the FOI process is 

important. It reveals all sorts of things, and it is important that it be treated seriously, properly and appropriately. 

When we are invited to put in FOIs, we do not expect to be criticised for having done so by the person who 

invited us to put them in. The principal point, of course, is: where are those reports on consultants? Why were 

they inaccurate? It is up to the Premier now to be accountable to this house and the people of Western Australian 

and release the information.  

MRS M.H. ROBERTS (Midland) [10.29 am]: The Premier of this state has a lot of explaining to do because he 

has failed in key accountability measures to this Parliament. A principal accountability measure for any member 

of Parliament and for any government is attendance at Parliament to answer questions. The other accountability 

measure that has been in place for governments right around this nation for the past 20 years or more is freedom 

of information. This house has sat for only a few days in April and May this year; over the past four weeks of a 

six-week period, Parliament has sat for only three days. Of those three days, the Premier has not been available 

to attend this place on one of them. Over a six-week period, the Premier has been able to attend Parliament for 

only two days. I hope that we will get a further and better reason why the Premier will not front Parliament 

today. Why is he not here today? We know that he has been at Perth Arena to announce the George Michael 

concert and we know that he will fly north. I want his explanation for why he could not have flown north any 

time in the past four weeks or why he cannot do it next week. Why could he not have announced the George 

Michael concert last week, tomorrow, on the weekend or next week? I think he could have announced the 

George Michael concert on one of those days. 

When the Premier has shown up at Parliament this week, he has treated the Parliament with contempt. He was 

asked a most serious question by the Leader of the Opposition about basic accountability—the tabling of reports 

on consultants. That involves the expenditure of millions of dollars of taxpayer money. The last time the 

government tabled a report, there had been $21 million worth of expenditure in a year on consultants‘ reports—

the ones that we knew about. There are serious doubts about whether that is the true figure or whether the true 

figure is much higher, as has been alluded to by the Leader of the Opposition, yet the Premier stood during 
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question time yesterday not even knowing whether his government had tabled a report on consultants in the past 

18 months. He gave a contemptuous flip of the hand. His attitude was: ―What does it matter? I am untouchable. I 

am the emperor. I am the Premier. You are in opposition. I am telling you nothing.‖ He doubted the premise of 

the question from the opposition; he did not believe us. He has his head in the sand. Either the Premier did not 

know yesterday whether the government‘s reports on consultants had been tabled or he was misleading the 

house; he was using it as a parliamentary tactic to avoid answering the question. Either way, he stands 

condemned and has a lot of explaining to do. I think he must be the first Premier in the history of this state who 

does not know whether he has met basic accountability measures. Either he did not know or he misled the house 

yesterday on whether he had tabled reports on consultants. This is a key accountability measure, yet he is not 

even in the house today to explain it. Frankly, I expected that he would table those reports today. He has a lot of 

explaining to do. His attitude to FOI is simply contemptuous. It is simply contemptuous of him to say that the 

opposition makes too many FOI requests when we have evidence that he said 46 times, ―We are not answering 

that question; put in an FOI.‖ He has a lot of explaining to do, and he should have been here today. 

DR K.D. HAMES (Dawesville — Deputy Premier) [10.33 am]: The government will obviously vote against 

this motion. As usual, we see members on the other side get up in this house and blow themselves up like 

blowfish, huffing and puffing that the government has done some terrible thing, without even looking at their 

own record to see what they did in government as though they were any better. I will go through some of the 

figures in the history of the tabling of reports. Every minister puts in on behalf of their department a list of 

consultants, as per the requirements, to the Department of the Premier and Cabinet. That is then collated and put 

before this house. It is a standard procedure. The information I have shows that that takes a considerable period. 

Given that it is tabled by departments routinely, why would the Premier be expected to be across the issue of 

whether the reports had been tabled? 

It has been 10 months. There is a requirement to table a report for a six-month period. The information is 

collated and at some time after that period, it is tabled in this house. It has been 10 months since the period we 

are talking about. The last report was for the period up to December 2010, so the next period is from January to 

July 2011. We are now in May, so it has been about 10 months since it was tabled. Let us look at the time taken 

in the past. It took eight months for the last report and nine months for the report before that. Members might 

think that that is a fair bit of time. It took six months for some reports that were done in 2007–08. That is a 

commendable effort. Let us look at some of the other figures for the Labor Party. The 31 December 2004 report 

was tabled on 17 November 2005—an 11-month period. This government is one month over that period—one 

month past the Labor Party‘s great level of accountability! Let me look at a couple more. 

Mr F.M. Logan: It‘s only eight years ago! 

Dr K.D. HAMES: Nevertheless, members opposite are criticising our government. 

The 30 June 2004 report was tabled on 17 December 2005—about 17 months after the period. The 31 December 

2003 report was tabled on 17 May 2005—again, 17 months after the period in which it was due. I am told that 

the current report is almost complete, and the understanding is that it will be tabled in the next week or two. I am 

sure that the Premier did not know that yesterday. He knows that today. If members opposite had asked me, I 

would have told them. But they have to move a silly motion such as this just to make an issue of something that 

they were a lot worse at than we are. 

Mr M. McGowan: The time since the last period it was tabled for is at least 17 months—December 2010. For 

the period since December 2010, we have no report on consultants. 

Dr K.D. HAMES: The 31 December 2010 report was tabled on 28 September 2011, which is eight to nine 

months later. For this one, it has been 10 months since the period. It is two months late, but it is still five months 

less than the time in which the Labor Party tabled its reports. 

Several members interjected. 

The ACTING SPEAKER: Members! 

Dr K.D. HAMES: This motion is a load of nonsense. 

Several members interjected. 

The ACTING SPEAKER: Thank you. 

Dr K.D. HAMES: Members opposite are trying to say that it has been 17 months, but they need to remember 

that the period under consideration is until June last year, so the time from June last year is the period that we are 

talking about. That is how long it has taken to table the report. The government will certainly oppose this 

motion. 

MR T.R. BUSWELL (Vasse — Minister for Transport) [10.38 am]: There are three substantive components 

to this motion: timeliness, accuracy and freedom of information. In relation to timeliness, I think the Deputy 

Premier has clearly indicated that the Leader of the Opposition‘s bleatings that a convention has been breached 
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are entirely without any basis. If there was a convention, the Labor Party certainly did not follow it in 

government. If a convention is a reflection of what has historically happened, it falls entirely within the 

definition of ―convention‖, so the timeliness issue simply does not exist. 

The second issue is accuracy. I came to this place in 2005. I thought the issue of consultancies was quite 

interesting and spent some time studying them from opposition. The Deputy Premier is quite right: what happens 

as I recall is that ministerial officers send through a summary to the Department of the Premier and Cabinet. I 

happen to have the summaries here. For some reason I kept this in my office. These are the summaries from the 

2005–06 financial year that I obtained under freedom of information from the former minister‘s offices. 

Incidentally, if I had not been happy with the response to the FOI application, I could have appealed. I will talk 

about that in a second.  

These are the responses I received from former government ministers. These went off. They went through some 

process in the then Premier‘s office, and the reports were published and tabled in the house. A couple of issues 

arise in and around that. When I read the figures for 2005–06—this really relates to accuracy—I discovered that 

the government report to the house for those two six-month periods totalled $22.5 million in consultancy 

expenditure. When I added up the actual expenditure on consultancies reported through the system, the figure 

was almost $40 million. The former government, through some mystical process, had turned a $40 million spend 

on consultants into a $22.5 million spend on consultants. I am not sure whether that is an entirely accurate use of 

the system, but I am damned glad I kept that information; I had a feeling it would come in handy one day! 

Somewhere between the then ministers sending up the actual spend and the then Premier tabling the document, 

things fell out of the process under the former government. That is not an inaccurate reflection. It happened right 

across ministers‘ offices. I will share some of those—not all of them; just a couple.  

Mr M. McGowan: You used FOI and got answers!  

Mr T.R. BUSWELL: As I said, Leader of the Opposition, if I was not happy with the FOI process, I would use 

the appeal mechanism. Funnily enough, the Leader of the Opposition has the appeal mechanism available to him. 

I and my office have recently been through a couple of appeal mechanisms, and it would be fair to say that the 

Information Commissioner generally found in our favour in relation to those matters. It is a fair and transparent 

system. The system has not changed from when the Leader of the Opposition was in government.  

Anyway, getting back to the way the former government hid consultant costs—part 2. This was for the six 

months to 30 June 2006. For example, Minister McGowan, the now Leader of the Opposition, when he filled in 

the little forms, signed them and sent them up to the Premier‘s office, across some of his portfolios—for example 

the Department of Environment—the actual spend on consultants was $152 000, and the reported spend was 

$82 000. What happened there? In another part of the Leader of the Opposition‘s portfolio —  

Mr M. McGowan: That was a big figure; I was a big spender!  

Mr T.R. BUSWELL: — the Botanic Gardens and Parks Authority — 

Mr M. McGowan: Gee; I‘m embarrassed about that! 

Mr T.R. BUSWELL: The Leader of the Opposition only reported half of what he spent! How did that happen? 

In the Botanic Gardens and Parks, $82 000 was spent on consultants but $22 000 was reported. In the 

Department of Conservation and Land Management—while the Leader of the Opposition was the minister, 

filling in the forms and his government was producing the summaries—of the $142 000 spend on consultants in 

a six-month period, how much do members think was reported? Not one cent! The Leader of the Opposition gets 

up here and talks about accuracy when the data shows his actual spend — 

Mr M. McGowan: I remember that you make things up! 

Mr T.R. BUSWELL: The Leader of the Opposition can read it all.  

Mr M. McGowan: Give it to me and I will read it. 

Mr T.R. BUSWELL: The Leader of the Opposition‘s actual spend, obtained under the FOI process, compared 

with what was reported, was wildly divergent. I do not know how that happened. I am not aware of what dark 

arts practitioners were working in the bowels of the then Premier‘s office conjuring these figures up, but I know 

for a fact that that is what happened.  

I also found one other little interesting bit of information. I am nearly done, Mr Acting Speaker. I refer to 2006 

under the former government. I think Dr Gallop was still the Premier—he may have been; I am not sure. The 

Premier‘s circular was sent out in 2005. There was a lot of pressure on the government of the day in and around 

consultancy spends. My recollection is that at the 2005 election, the Labor Party made some commitments 

around consultancy spends. There was a lot of pressure on the government around consultancy spends. I want to 

read a letter from Mr Ron Mance. Members may remember Ron Mance. He was given the golden handcuffs and 
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sent off from the Office of Shared Services on a management-initiated redundancy that was never initiated by 

management! That was very, very interesting. It was against, as I understand it, the advice of the 

Under Treasurer of the day. This is what Mr Mance said when he wrote to the Department of the Premier and 

Cabinet. I think Mr Marney wanted to keep Mr Mance at OSS so he could try to work out what the hell had 

happened! I do not think they supported him getting the golden handcuffs—getting his lips zipped up and sent 

off!  

Mrs M.H. Roberts interjected. 

Mr T.R. BUSWELL: The member has had her little speech. 

I will read from this; I am happy to table it. It is from Mr Mance to DPC. Remember, the government at the time 

was under a lot of pressure around consultancy. Mr Mance noted that Premier Circular 2005/08 only requires 

consultants who provide strategic advice to government be reported and that consultants who provide a service 

that does not involve the provision of management advice to government should not be included. He considered 

that a number of consultancies previously reported fell within these categories. In other words, the former 

government changed the definition of ―consultants‖ to trim down on the amount it reported. The Leader of the 

Opposition comes in here and bleats on about accuracy in figures —  

Ms R. Saffioti: What definition are you using?  

Mr T.R. BUSWELL: We did not change the definition; members opposite changed the definition! The Leader 

of the Opposition comes in here and bleats about accuracy —  

Mr P. Papalia: Get out the toilet rolls; that will help!  

Mr T.R. BUSWELL: Member for Warnbro, I know you served your country well, but, as I have said before, I 

am sure you got the oxygen mix wrong on one of those deep dives! Every time you open your mouth like that, it 

reconfirms my thoughts.  

Several members interjected. 

The ACTING SPEAKER: Member for Mandurah, unfortunately I have to call you for the first time.  

Mr M. McGowan: It is disgraceful how you attack people who serve this country!  

The ACTING SPEAKER: Leader of the Opposition, I am also going to call you for the first time.  

Mr M. McGowan: Well, it is a disgrace—and you should know!  

The ACTING SPEAKER: Leader of the Opposition, I call you for the second time today.  

Mr M.P. Whitely: You‘re a buffoon, Buswell!  

Several members interjected. 

The ACTING SPEAKER: Member for Cockburn, I am going to call you for the first time today. Member for 

Joondalup, I am going to call you for the first time today.  

Withdrawal of Remark 

The ACTING SPEAKER (Mr J.M. Francis): Member for Bassendean, I am going to ask you to stand and 

withdraw your comment. 

Mr M.P. Whitely: I don‘t know what I am withdrawing. I am sorry; I just do not know what I am withdrawing.  

Mr P.B. Watson interjected. 

Mr R.F. Johnson: If you made a comment, you need to withdraw it. 

Mr M.P. WHITELY: If I made a comment, I would withdraw any comment I made if I am so instructed by the 

Acting Speaker.  

The ACTING SPEAKER: Thank you very much. Member for Albany, I will ask you to stand and withdraw 

your comment also.  

Mr P.B. WATSON: I withdraw. 

Mr M. McGOWAN: I ask that the Minister for Transport withdraw the slur against a former serving officer in 

the Royal Australian Navy who has served his country in Iraq in two separate wars, and the allegation that the 

Minister for Transport made that that resulted in that person having brain damage. I ask that a person who has 

never served his country withdraw that allegation against someone who has received medals for his service to 

this nation. I ask all members on the other side of the house to reflect upon how they treat people who have 

served this nation.  
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The ACTING SPEAKER: Leader of the Opposition, I am sympathetic to what you are saying. The reason I am 

on my feet, and the reason I have been calling members, is because members interjected while I was on my feet. 

I have tried very hard to impartially control this house during this debate. As I said, I am sympathetic to what 

you are saying, but it is not a point of order.  

Mr D.A. Templeman interjected.  

The ACTING SPEAKER: That is exactly what I am talking about, member for Mandurah. I call you for the 

third time today.  

Debate Resumed 

Mr T.R. BUSWELL: Of course I did not intend to reflect negatively on service people who have served the 

country. 

Several members interjected.   

Mr T.R. BUSWELL: I just want to say, Mr Acting Speaker — 

Several members interjected. 

Mr T.R. BUSWELL: I just want to say, Mr Acting Speaker, if I get the opportunity, that it is a comment that I 

have made previously in this place a number of times, both across the chamber and privately with the member. I 

can tell members this: if the member takes personal offence at what I have said, I am sure he will let me know. 

As I have said, it is a comment that I have made many times. 

Dr A.D. Buti interjected. 

The ACTING SPEAKER (Mr J.M. Francis): Member for Armadale, I am calling you for the first time today. 

I did ask members on my right to pay a certain amount of respect to the Leader of the Opposition and to 

members on my left when they spoke. I ask members on my left to pay the same respect to government members 

when they speak. Minister for Transport, I do not think you are helping your cause.  

Dr A.D. Buti: Surely you have no respect for him! 

The ACTING SPEAKER: Member for Armadale, I am calling you for the second time today. 

Mr T.R. BUSWELL: I am about to conclude. Three issues are raised in the motion. Timeliness was dealt with 

by the Deputy Premier. On accuracy, our record stands well when compared with that of members opposite, 

because under their government there was clearly a significant difference between moneys spent and moneys 

reported. Accuracy was also in question when members opposite were in government, because they changed the 

definition of ―consultant‖ to deliberately deflate the total amount reported. Finally, on the FOI process, if 

members opposite have issues with the government‘s response in and around FOI, they should appeal. That is a 

very simple process. It has been in place for some time. If members opposite have problems, they should use it. 

MR C.C. PORTER (Bateman — Treasurer) [10.52 am]: I want to make three brief comments. The first is 

about the absence from Parliament of members on pairs, the second is about the quality of freedom of 

information applications, and the third is a general comment about costs. As the Minister for Transport pointed 

out, the Deputy Premier has put to bed the issue of timeliness. The timeliness with respect to these reports on 

consultants has been determined by years of convention and practice—and the convention and practice has been 

determined by the timeliness standards that the Leader of the Opposition set when in government. 

Mr M. McGowan: So 17 months is okay? 

Mr C.C. PORTER: Well, it was for the Leader of the Opposition! That was the convention that he set; and that 

is undeniable. 

The first point that I want to make is with respect to the very heavy criticism of the Premier for being on leave 

from Parliament on a pair.  

Ms M.M. Quirk: What is he doing? 

Mr C.C. PORTER: The point is that members opposite know what he is doing, because they approved the pair! 

Mr M. McGowan: If we had known that it was to go and see George Michael, we might have said no! 

Mr C.C. PORTER: The process in this place is well known. From time to time, ministers, and particularly the 

Premier and Deputy Premier, will need to be absent from Parliament. Sometimes members need to be absent for 

personal reasons rather than because of ministerial duties, or because of illness. The system works tolerably well. 

Members opposite gave the Premier a pair, and they are now criticising him for being absent pursuant to the pair 

that they granted. Members opposite had the opportunity to run precisely this argument yesterday afternoon, 
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when they knew that the Premier would be present. But they chose not to do that and to run it at a time when, 

pursuant to their agreement, the Premier would not be here. People will make their own judgement about 

whether that is proper and appropriate. 

The second thing is the quality of FOI applications. There are some good FOIs and there are some poor FOIs. 

There are some FOIs that are good and fair and reasonable and seem to be asking a reasonable question. But 

there are some FOIs that are poorly thought through, and there are some that are just fishing expeditions. It 

seems that the opposition‘s definition of a high-quality FOI application is the fact that it is lodged; that is, that 

anything that is lodged as an FOI is a good FOI. It is well within the prerogative of members of the opposition to 

ask for an FOI on anything they want, but if we look at those FOI applications and assess them for quality, and 

accept the fact that there must be, among all those lodged, some that are better and some that are worse, there are 

a lot of worse FOI applications being lodged by this opposition. There are some FOI applications that ask for 

every document emanating from the chief of staff to another person in the Premier‘s office that mentions the 

word ―Labor‖. I mean, go figure! Sometimes the word ―Labor‖ appears in emails. That requires an extensive 

search of documents, at great cost, for what possible purpose? As I have said, some of the FOI applications are 

of low quality. 

Finally, the Leader of the Opposition, in talking about the cost of consultants, made the statement that the cost of 

consultants was in the context of cuts to child protection services. What on earth is the Leader of the Opposition 

talking about? Members might remember all of the difficulties, mentioned on front page after front page of The 

West Australian, with child protection under the former government when it was in office. The amount of money 

that was devoted to recurrent expenditure for child protection in the 2008–09 budget of the former government 

was $301 million. Last year, 2011–12, under this government, it was $457 million.  

Mr M. McGowan: Sorry, what were those figures? 

Mr C.C. PORTER: It was $301 million in 2008–09, and last year, 2011–12, it was $457 million, a 52 per cent 

increase in the amount of money devoted to recurrent expenditure for child protection—and the Leader of the 

Opposition, under the banner of accuracy, gets up and tells the house that there has been a cut to child 

protection! It is absolutely ridiculous. 

MR B.J. GRYLLS (Central Wheatbelt — Minister for Regional Development) [10.56 am]: The Leader of 

the Opposition has made some allegations about the Department of Regional Development and Lands with 

regard to consultants‘ reports. I have had my department try to look at the accusations, but they have been made 

in the middle of sentences and in the middle of debates with interjections. I ask the Leader of the Opposition, if 

he is not making this up, and if he is not just flying a kite and trying to get a cheap media grab out of this, would 

he be happy to put a detailed question on notice, in time for me to answer it in Parliament today, so that I can 

answer his question? Would the Leader of the Opposition be happy to detail his allegations in a question on 

notice that I can answer in Parliament today, rather than just flying a kite and hoping that he gets an outcome out 

of this? 

MS R. SAFFIOTI (West Swan) [10.57 am]: Minister for Regional Development, this has been raised in 

Parliament over the last couple of years. The minister has had ample time to get that information. In all the 

responses that we have heard today, no-one has actually addressed one of the key parts of this motion—that is, 

how $13 million has become $100 000. We heard the Minister for Transport talk about a $30 000 or $40 000 

variation here and there, but the key issue is how $13 million has become $100 000. Not one member opposite 

took the time and the effort to raise that today and to address it. It was raised yesterday, and no-one on the other 

side had the ability to respond to that key component.  

In response to the pair issue, we were never notified that the Premier was going to a George Michael 

announcement this morning. As the member for Mandurah, our Whip, has outlined, on numerous occasions 

when we have asked about the whereabouts of the Premier for a pair, we have been told that he is going to a 

function. We think it is a function at which he will be representing the people of Western Australia, and of 

course we grant a pair in good faith. We operate in good faith. Unlike some other oppositions around the nation, 

and federally, we operate in good faith. We expect that when the Premier of this state goes to the extreme length 

of asking Parliament for a pair, it is because he is going to a function to represent the public of Western 

Australia. We do not think that it is because he is going to see Lionel Richie!  

Mr R.F. Johnson: Is Lionel Richie in Fitzroy Crossing? 

Ms R. SAFFIOTI: It is absolutely ridiculous. This is, again, a demonstration of the arrogant and out-of-touch 

approach being taken by this government and this Premier. As the member for Midland has announced, this 

Premier believes that Parliament should be disregarded and he does not need to be held to account in this 

Parliament. This is another arrogant and out-of-touch approach being taken by this Premier. 

Question put and a division taken with the following result —  
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Ayes (23) 

Ms L.L. Baker Mr J.C. Kobelke Mr J.R. Quigley Mr A.J. Waddell 

Dr A.D. Buti Mr F.M. Logan Ms M.M. Quirk Mr P.B. Watson 
Mr R.H. Cook Mr M. McGowan Mrs M.H. Roberts Mr M.P. Whitely 

Ms J.M. Freeman Mr M.P. Murray Ms R. Saffioti Mr B.S. Wyatt 

Mr J.N. Hyde Mr A.P. O‘Gorman Mr C.J. Tallentire Mr D.A. Templeman (Teller) 
Mr W.J. Johnston Mr P. Papalia Mr P.C. Tinley  

Noes (28) 

Mr P. Abetz Mr V.A. Catania Mr A.P. Jacob Ms A.R. Mitchell 

Mr F.A. Alban Dr E. Constable Dr G.G. Jacobs Dr M.D. Nahan 
Mr I.C. Blayney Mr M.J. Cowper Mr R.F. Johnson Mr C.C. Porter 

Mr J.J.M. Bowler Mr J.M. Francis Mr A. Krsticevic Mr M.W. Sutherland 

Mr I.M. Britza Mr B.J. Grylls Mr W.R. Marmion Mr T.K. Waldron 
Mr T.R. Buswell Dr K.D. Hames Mr J.E. McGrath Dr J.M. Woollard 

Mr G.M. Castrilli Mrs L.M. Harvey Mr P.T. Miles Mr A.J. Simpson (Teller) 

            

Pairs 

 Mr T.G. Stephens Mr C.J. Barnett 

 Mr E.S. Ripper Mr J.H.D. Day 

 Mrs C.A. Martin Mr D.T. Redman 

Question thus negatived. 

ISRAEL BOYCOTT, DIVESTMENT AND SANCTIONS CAMPAIGN — CONDEMNATION 

Removal of Notice – Statement by Speaker 

THE SPEAKER (Mr G.A. Woodhams): I advise that private members‘ business notice of motion 2, notice of 

which was given on 29 September 2011, will be removed from the next notice paper unless written notification 

is provided to the Clerk requiring that the notice be continued.  

JOINT STANDING COMMITTEE ON DELEGATED LEGISLATION 

Forty-seventh Report — ―Shire of Kellerberrin Parking and Parking Facilities Local Laws 2011‖ — Tabling 

MR J.M. FRANCIS (Jandakot) [11.04 am]: I present for tabling the forty-seventh report of the Joint Standing 

Committee on Delegated Legislation entitled ―Shire of Kellerberrin Parking and Parking Facilities Local Laws 

2001‖. 

[See paper 4773.] 

Forty-eighth Report — ―Town of Kwinana Extractive Industries Local Law 2011 — Tabling 

MR J.M. FRANCIS (Jandakot) [11.04 am]: I present for tabling the forty-eighth report of the Joint Standing 

Committee on Delegated Legislation entitled ―Town of Kwinana Extractive Industries Local Law 2011‖. 

[See paper 4774]. 

Mr J.M. FRANCIS: The Joint Standing Committee on Delegated Legislation recommends that the house 

disallow these two local laws because they have not followed the mandatory procedure to make a local law as 

prescribed in the Local Government Act 1995.  

The ACTING SPEAKER (Mr P.B. Watson): Order, members! If you want to have meetings, take them 

outside. This is a very important committee report. 

Mr J.M. FRANCIS: It is very important, Mr Acting Speaker.  

The committee has found itself in the position of having to recommend the disallowance of these local laws 

based on noncompliance with steps in the section 3.12 procedure of the Local Government Act, with the Town 

of Kwinana being out of order by six days and the Shire of Kellerberrin by two and a half weeks. The committee 

understands that these time frames are relatively minor in the overall process of making a local law, but the 

wording of section 3.12(1) is clear: if the procedure is not completed in the correct order, the local law will not 

be valid. This is where the committee steps in to bring to the attention of the house its concerns with the wording 

of section 3.12. 

When the committee first scrutinised these two local laws at the end of 2011, it found that the steps in 

section 3.12 of the Local Government Act 1995 were not completed in the correct sequence. Section 3.12(1) of 

the act explicitly states that a local government must follow the procedure described in the section in the 

sequence in which the procedure is described. When the steps are completed out of order, the resulting local law 

is invalid and outside the power contained in the Local Government Act 1995 to make that local law. 

The committee previously recommended the disallowance of a local law that was also invalid, albeit for a 

different reason, and these two local laws raise the same issues of invalidity. The effect of a local law being 
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invalid means that it did not ever validly exist in law, but this committee‘s role is to consider not only technical 

issues, but also legal issues with regard to local laws. In this case, the committee is also recommending that these 

invalid local laws be disallowed so that they are removed from the public record so that no person inadvertently 

relies on a law that does not legally exist. 

The committee has resolved to recommend to the house that the Minister for Local Government seek to amend 

the wording of section 3.12 to provide for flexibility in circumstances in which there are no adverse impacts on 

the integrity of a local law. The committee feels constrained to have to recommend disallowance of a local law 

that has not strictly followed the section 3.12 steps, but which contravention has not resulted in any damage or 

adverse impact on any relevant stakeholder. The committee considers the insertion of an element of flexibility or 

discretion into the procedure in section 3.12 would add to the act‘s workability, while still maintaining the 

integrity of the local law–making process. In the case of the Town of Kwinana‘s local law, the committee found 

no issue with the substance of any of the provisions, but was forced to recommend the disallowance of the local 

law due to technical noncompliance with the steps in section 3.12. As I said, it was a matter of only six days. The 

Shire of Kellerberrin did not comply with two steps in section 3.12, which was an error of 11 days and 17 days 

respectively. The committee‘s recommendation in the Town of Kwinana disallowance report addresses this 

unreasonable burden on local governments and on the committee‘s scrutiny role. 

I commend these two reports to the house. 

Forty-ninth Report — ―Annual Report 2011‖ — Tabling 

MR J.M. FRANCIS (Jandakot) [11.08 am]: I present the forty-ninth report of the Joint Standing Committee on 

Delegated Legislation entitled ―Annual Report 2011‖. 

[See paper 4775.] 

Mr J.M. FRANCIS: The committee‘s ―Annual Report 2011‖ outlines committee activities in 2011 and 

comments on issues arising from the committee‘s deliberations. The committee scrutinises a large volume of 

delegated legislation. In 2011, the committee was referred 601 disallowable instruments, including 370 

regulations and 130 local laws or by-laws. The committee continues to spend a significant amount of its time 

considering fees and charges imposed by subsidiary legislation to ensure that fees and charges are authorised and 

do not over-recover the cost of providing the relevant service. The committee has notified ministers that 

departments and agencies need to develop robust costing systems and that fee increases in 2012 will be closely 

scrutinised. 

The committee remains concerned about issues arising from delegated legislation adopting or, as it is usually 

termed, ―calling up‖ standards published by Standards Australia. At this point, I would like to acknowledge the 

contribution of the member for Nollamara in bringing this particular issue to the attention of this and other 

committees, as this has allowed the committee the opportunity to present this issue to the chamber. It is an 

important principle that people have a right to know the law that they are obliged to comply with. Unlike acts 

and subsidiary legislation accessible at no cost on the internet, members of the public have limited access to 

standards. The committee recommends the government requires departments, agencies and local governments to 

advise on their internet sites where standards called up in subsidiary legislation can be accessed at no cost.  

Finally, as I commented on earlier in my statement on the forty-seventh and forty-eighth committee reports, the 

committee takes issue with the strict terms of section 3.12 of the Local Government Act 1995. On many 

occasions, local governments have substantially, but not strictly, complied with the procedures for making local 

laws set out in section 3.12. In such cases, even when the technical noncompliance does not impact on the 

integrity of the law, the committee has no option but to recommend that the local law be disallowed. This 

unnecessarily impacts on committee, Parliament and local government time and resources. 

The committee awaits the government‘s response to the recommendation in its forty-eighth report that the 

Minister for Local Government amend the Local Government Act 1995 to provide for flexibility in section 3.12 

in circumstances in which there is no adverse impact on the integrity of the local law. 

In closing, I will take this opportunity to acknowledge the work of my fellow committee members and the staff 

of the committee. I have said previously that this is probably the least sexy committee of the Parliament; 

nonetheless it has a very, very important role, and much of the material it covers is extremely dry and takes a lot 

of patience to get through. I place on the record my appreciation for the work of my fellow committee members 

and the staff of the committee, and I commend this report to the house. 

MS J.M. FREEMAN (Nollamara) [11.12 am]: I, too, rise to speak to the Joint Standing Committee on 

Delegated Legislation‘s ―Annual Report 2011‖. I thank the member for Jandakot for his kind comments about an 

issue that I have constantly raised and will continue to raise; namely, the reference to standards in legislation and 

regulation. Often of more concern is the reference to standards in legislation. Members may remember that a few 

years ago the government contemplated closing the library at WorkSafe, a sub-department of the Department of 

Commerce. I have worked with occupational safety and health legislation and regulations. If members look at 
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the example of standards that are put into legislation as delegated or subsidiary legislation without the scrutiny of 

Parliament, they would see that that legislation is a very good example of the imperative for a copy of those 

standards to be made available to the community. Without that, members of the community are asked to comply 

with legislation that they in fact have no access to and can therefore get no understanding of—unless they are 

prepared to pay for it. That is only one of the difficulties we face as we move more and more towards skeletal 

legislation that refers us to legislation that in turn refers us to standards. Standards Australia is an organisation 

that relies on a profit-based arm. Although the setting of standards in Australia is done by a not-for-profit body, 

the printing of the standards documents has been sold off to an international agency, which prints, copyrights and 

therefore charges for the standards that we refer to. 

The member for Scarborough has an understanding, for instance, of building legislation and would know how 

complex that legislation is. Some of the new building standards go for 30 pages—that is, building standards!—

and to be able to access those in any conceivable way comes with, for many people, a quite hefty imposition. It 

is a fundamental premise of the work we do in this place in making legislation that the legislation can be 

accessed by the community free of charge; and that the subsidiary legislation—regulations—are accessible free 

of charge so that people can comply with the laws we make for them. What happens when we want to refer to 

standards in that legislation? There is good reason to refer to standards. People with great technical knowledge 

have achieved great capacity to write standards for the thickness of a rope to prevent falls or for the type of 

restraints required for going into confined spaces and all those sorts of aspects. There is no doubt about that. But, 

as time has gone on, standards have moved into less technical areas, such as those in codes of practice in 

business behavioural issues, including human resources and management areas—what we call policy areas rather 

than technical areas. It is a cause for great concern that, although compliance with legislation is expected, the 

public can access the information only by paying for it, which undermines the fundamental process of what we 

do in this place. It is important that people take note of this and it is important to take seriously the committee‘s 

recommendation that the government should require departments, agencies and local governments to advise on 

internet sites where standards in subsidiary legislation can be accessed by the community at no cost. That 

information could be accessed either at a local library—through local government—or through an internet site. 

People at WorkSafe can access that information on library computers, although they cannot print out the 

information and take it away because of copyright problems. People cannot take a copy of the information. They 

are bound by copyright laws only to read the document at the WorkSafe library. But at least they have free 

access to that information. 

It may be unusual—I do not know whether this is the first annual report to include a cartoon—but I draw 

members‘ attention to the fact that, as dull as standards are, we have tried to give some indication of how serious 

the issue is! That is because, frankly, this is the way we are going as we progressively devolve our power to the 

executive and to government agencies to write regulations that then call in the standards to those regulations. 

The greatest concern in the calling in of standards to regulation is that standards may be amended from time to 

time; therefore, not even the department has control of the process that calls in to law some very important 

technical and, in some cases, very procedural issues. 

In closing, I will talk about the instruments for imposing fees and charges, and the very important role of the 

committee in this matter. It appears to committee members that departments, because of the continuing three per 

cent efficiency cuts, are increasingly meeting their costs by directly taxing or passing on costs through the 

imposition of fees. Departments need to be very careful that they do not tax people. Fees are, and should remain, 

a cost-recovery instrument. We cannot suddenly say that they are some sort of amorphous mass and that there is 

capacity to take them beyond cost recovery. I think that we should be very cautious because members of the 

community can only regard it to their detriment if, every time they front up at a Western Australian government 

agency, they have to pay a fee for everything the agency does, in addition to the various other state government 

taxes they already pay—be it payroll tax or other revenue aspects of this government. We have talked about that 

approach in the committee‘s annual report. Although this place will, I suppose, not take great notice of the 

report, I hope that government agencies take great heed of how stringent we are on, and how keen an eye we 

have, for the protection of those people who can least afford to pay these fees. This is just another example of the 

Barnett government‘s continuing increases in fees and charges across the board that are being collected by nearly 

every government department that seems to operate in Western Australia at this time. 

WORKERS’ COMPENSATION AND INJURY MANAGEMENT AMENDMENT BILL 2012 

First Reading 

Bill read a first time, on motion by Mr T.R. Buswell (Minister for Transport). 

Explanatory memorandum presented by the minister. 

Second Reading 

MR T.R. BUSWELL (Vasse — Minister for Transport) [11.21 am]: I move — 

That the bill be now read a second time. 
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This bill clarifies common law insurance requirements under the Workers‘ Compensation and Injury 

Management Act 1981. The Workers‘ Compensation and Injury Management Amendment Act 2011 introduced 

a new mandatory requirement for employers to hold compulsory insurance against their common law liabilities 

to injured workers. The new common law insurance obligation came into effect on 1 October 2011. While 

extensive consultation was undertaken with all stakeholders in the development of the amendment act in 2011, 

the changes to common law insurance obligations have resulted in unforeseen implementation issues for 

employers, brokers and insurers. These issues relate to legal uncertainty over the scope of the insurance 

obligation in relation to employers of deemed workers under the workers‘ compensation legislation and the need 

for a limit on the common law insurance that employers are required to hold. In view of the potential for 

confusion around the insurance arrangements of employers, it is prudent to progress a small number of 

legislative amendments to clarify the common law insurance obligations under the Workers‘ Compensation and 

Injury Management Act 1981. I wish to advise members that the changes in this bill do not impact on workers‘ 

entitlements and relate only to the scope and structure of insurance policies. The obligation to hold common law 

insurance was not intended to encompass workers of contractors who come onto the site of a principal contractor 

to perform work; that is, deemed workers under section 175 of the act. There is usually no direct employment 

relationship between a principal contractor and a contractor‘s workers. Normal practice has been for principal 

contractors to hold public liability insurance for potential common law claims from contractors and 

subcontractors. The bill therefore clarifies that an employer is not required to insure deemed workers for 

damages under the act. Damages claims by deemed workers will continue to be dealt with under the employer‘s 

public liability policy.  

The bill also prevents public liability insurers from declining liability on the grounds that the liability is one for 

which the employer was required to be insured under the act from 1 October 2011. This change is required due 

to the operation of general exclusion clauses in public liability policies if insurance is required under a workers‘ 

compensation law.  

Prior to 1 October 2011, employers obtained insurance for common law liabilities as part of their workers‘ 

compensation policy based upon an agreed industry standard limit of $50 million for a single event. An 

unintended consequence in the drafting of amendments to section 160(1)(b) has resulted in an obligation on 

insurers to provide common law cover without any limit. An unlimited common law liability has significant 

reinsurance and pricing impacts on workers‘ compensation insurers and therefore presents an uninsurable risk 

for workers‘ compensation insurers. The bill provides for a head of power for regulations to be made to limit the 

amount of insurance required under the act. The regulations will set the minimum limit of $50 million per event, 

consistent with the insurance industry standard that has been in place for many years.  

The bill will enable the making of regulations to standardise insurance arrangements by prescribing terms and 

conditions and permitting certain limits and exclusions in workers‘ compensation insurance policies. The types 

of standard exclusions that are intended to be prescribed by regulations include claims arising out of war and 

common law claims for injuries that occur outside the Commonwealth of Australia. The regulations will 

therefore give statutory recognition to what had previously been matters of contract in standard employer 

indemnity policies. The bill also includes a savings provision to preserve terms, conditions and exclusions in 

current contracts of insurance to the extent these comply with the common law insurance amendments proposed 

in this bill. These changes clarify common law insurance requirements under the act and will provide certainty to 

employers, brokers and insurers.  

I commend the bill to the house.  

Debate adjourned, on motion by Mr J.C. Kobelke. 

CRIMINAL APPEALS AMENDMENT (DOUBLE JEOPARDY) BILL 2011 

Second Reading 

Resumed from 28 February. 

MR J.R. QUIGLEY (Mindarie) [11.26 am]: This bill comes before this chamber having passed through the 

other place at the end of last year, where it was introduced by the Parliamentary Secretary to the Attorney 

General. It was introduced because, at least at a legislative level, it was relatively uncontroversial. The bill is the 

end product of deliberations and discussions between 2003 and 2007 at the Standing Committee of Attorneys-

General, and was precipitated, as the Attorney General said in his second reading speech, by the rather infamous 

case of Carroll. I need not go into that in too much detail. It was the case in which a man was charged with the 

murder of a young girl in Queensland. His defence was that he was not there. I recall that she had been bitten. 

Some fairly gruesome details emerged out of that offence. From memory, she was left at a toilet block 

somewhere in Queensland. As I recall, he claimed to have been a serving member of the Army and was in 

Adelaide at the time. A reasonable doubt was raised as to his whereabouts and the jury acquitted him of the 

murder. Subsequently—I forget by which route—his denture impressions were obtained. Those denture 

impressions were matched very tightly to the bite mark wounds on the young female deceased. He was then put 
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on trial on account of perjury, which the Court of Criminal Appeal in Queensland had ruled as an abuse of 

process. As Carroll had been acquitted of the murder and his evidence before that trial was the subject of 

deliberations by the initial jury, that matter went on appeal to the High Court of Australia. The High Court 

confirmed the decision of the Court of Criminal Appeal in Queensland that he could not be put to trial on this 

offence of perjury because it was part and parcel of the jury‘s deliberations in the murder trial, which, for the 

purposes of this discussion, we could call trial A—that is, the first trial—as set out in the legislation. Even 

though evidence indicated that he had perjured himself at the first trial, trial A, nothing could be done about it.  

Just before I came to this Parliament or just after—that puts it back in 2001, which doubtless precipitated the 

deliberations or the matter going to SCAG—a Four Corners program or some such long documentary program 

was televised in which all this was laid bare for a popular television audience, because people often do not read 

the details of the judgements of the Court of Criminal Appeal. A compelling case was put to the Australian 

people that there was evidence that the accused had perjured himself. There was compelling evidence that he 

should be convicted of the offence of perjury at least. The law, as it then was, and still is in Western Australia, 

was explained to the viewing audience and it left a sour taste in the mouths of the many Australians who 

watched that television program. I have no doubt that it was the power of the media putting this before the 

Australian public that reignited the discussion on double jeopardy, although by that stage it had been dealt with 

in some measure in the United Kingdom. It came to be considered by the Model Criminal Law Officers 

Committee of the state and commonwealth and by the Attorneys General, which came up with the interim report 

and, ultimately in 2007, its final report. I mention 2007 because it would have been the Attorney General‘s 

predecessor, Hon Jim McGinty, a Labor politician, who attended that conference and voted in favour of this 

report, which is now being activated by the present government. 

I say that this legislation would be uncontroversial. It would be uncontroversial to nearly everyone in the 

community that if a person is acquitted of a very serious criminal charge and in respect of that charge and that 

particular accused there later comes to light compelling forensic evidence indicating his or her guilt that was not 

available at the time of his first trial, there should be a mechanism to consider putting him or her to trial again. 

The easiest circumstance to imagine that occurring, of course, is when new DNA evidence comes to light. 

However, there are other areas of forensic evidence that might not have been available to the police at the time, 

no matter how hard they tried to get it. With the enactment of the Criminal Investigation (Identifying People) Act 

and the investigative provisions in the Criminal Investigation Act, this Parliament has provided investigating 

officers with quite extensive powers during the course of an investigation. It is not the case any longer that a 

person can give their name and address and say to the police that that is all they are getting. The police can 

obtain a number of other things either with or without the consent of the suspect. When I say ―without the 

consent of the suspect‖—I will not debate that legislation again and go through it all—that happens after certain 

procedures have been entered into and includes forcibly taking fingerprints or DNA swabbing. The number of 

occasions when the police will not have had the opportunity to get forensic evidence will be somewhat limited 

but may still easily exist. 

When I say that the legislation is uncontroversial, it would be uncontroversial to most of us sitting here. It 

follows as a matter of logic that when in exceptional circumstances fresh evidence comes to light, a person 

should be retried; or, to put it another way, the offence should not go unprosecuted in the light of fresh and 

compelling evidence. I am aware, of course, that in the legal profession, especially at the criminal bar, there will 

be some concerns about this legislation and it will be considered controversial. That is because among those 

sections of the profession in which I practised for nearly 30 years—28 years—practitioners are steeped in the 

notion of autrefois acquit; that is, an acquittal by the judgement of the jury brings finality to the matter. Once one 

is steeped in not only that tradition, but also the learning behind it, it is often hard to move a little, but the 

community certainty wants us as politicians to move in this direction, and rightly so. The whole rationale of 

autrefois acquit, of course, in Western Australia is contained not as a common law principle, but in section 17 of 

the Criminal Code of Western Australia, which enables a person to plead, as Carroll was able in Queensland 

under its code, that a prior acquittal of a charge is a bar to a further prosecution. 

The matter distils down to when and in what circumstances a retrial of an acquitted person should be permitted 

and what sorts of safeguards we have against the overzealous pursuit of a citizen by disappointed police officers 

or prosecutors who are disaffected by a jury‘s verdict of acquittal. If I could use a colloquial phrase, there is no 

doubt from my experience that both counsel and investigators do invest, as they say, some skin in the game when 

contentious criminal trials are being conducted. By that I mean that there is some of the person—not beyond 

their objective intellect, but some of the person‘s emotional investment—in the prosecution. It cannot be 

otherwise when we consider the gruesome task that some officers have in their duty of prosecuting offenders. I 

recall being an instructing solicitor on the Birnie matter. Of course, Catherine Birnie and Mr Birnie were both 

prosecuted for a series of dreadful murders of young women, each of which had been preceded by the sexual 

violation of the victim. I saw in graphic detail the photographs. I also knew personally the police officers 

involved in the investigation prior to the apprehension of the offenders and knew of the emotional impact it had 
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on those particular police officers. Therefore, it is not to be entirely unexpected that in the face of an acquittal 

emotions can run very high with both investigators and, beyond that, the prosecuting counsel themselves, 

although they are probably a bit more adept at looking at it more objectively than the police officers, not by 

reason of their legal training, but because they are one removed; they are not actually down in the bush grave 

recovering remains et cetera and dealing with the distraught family on that day-to-day basis. Therefore, when a 

person is acquitted of an offence, it is not unusual for the investigator and the family of the deceased to be 

terribly disappointed and wanting to see the person ―brought to justice‖ eventually. I noticed that that was an 

expression used only last week in Queensland with the acquittal of a gentleman over a murder of some antiquity; 

I think it was 20 years ago that the young woman was murdered. In Queensland, when the family heard that no 

alternative suspect or scenario was advanced by the defence, but just a reasonable doubt raised after all these 

years about whether this person, after leaving the hotel, did the murder or not, they were able to say, ―One day 

this will all come out and be brought to justice,‖ because in Queensland, of course, the legislation has now 

passed. 

What are the circumstances that this Parliament should regard as adequate safeguards for there to be a 

subsequent prosecution? These are set out in this bill in what will become section 46A of the Criminal Appeals 

Act 2004. A new prosecution will not be able to be commenced after a person‘s acquittal without leave of the 

Court of Appeal. I believe that is dealt with in proposed section 46M. Before I come to that, how does the matter 

get before the Court of Appeal? Perhaps if I just take that back one step. There is of course capacity for accused 

persons to appeal after conviction; we all know that. Following a conviction, an accused person has a right to 

appeal on an error of law or by leave can appeal to the Court of Appeal on an error of fact. But once that appeal 

is spent, once that trail or pathway of appeals, which includes ultimately, in special circumstances, appeals by 

leave—special leave—to the High Court of Australia, has been exhausted, that is also regarded as final and 

brings the matter to an end so that the community knows that that particular controversy as to who was the 

murderer is at an end. But there is capacity of course in the Sentencing Act for there to be a petition of clemency to 

the Attorney General who can make a reference back to the Court of Appeal and start the appeal process again. 

That is rightly so, because new evidence might come to light for a convicted person that was not available at his 

or her trial, which may have raised a reasonable doubt. We have seen that in references made back to the Court 

of Appeal—I do not think the current Attorney has had one yet, but under the previous government there was 

Button, Beamish, Mallard; there was a little spate of them—and the appeal process was opened up. Therefore, it 

is only fair, proper and balanced that if new, fresh and compelling evidence that was not available to the 

prosecution or the investigators subsequently comes to light, that the pathway for re-prosecution is available.  

The question then becomes—the live question is—the gatekeeper, and under what circumstances the gate to that 

pathway for re-prosecution can be opened. The report of the Standing Committee of Attorneys-General—I will 

refer to it as SCAG—has said that firstly the Court of Appeal must be satisfied of several things including that 

the fresh evidence is compelling in establishing the guilt of the person who was previously acquitted. Secondly, 

it must, as a matter of compulsion, be demonstrated to the Court of Appeal that it is in the interests of justice that 

the matter proceed to be retried. We agree with all of that, but as I indicated to the Attorney General for 18 

minutes this morning prior to debate, the one area the opposition has difficulty with, and I cannot find the 

rationale for this in the report of SCAG, is that this whole process of re-prosecution commences with an 

application being made to the Court of Appeal for leave to commence new proceedings, and it can be done by an 

authorised officer. An authorised officer is defined in proposed section 46A(1) as being — 

(a) the Attorney General; or 

(b) the Solicitor-General; or 

(c) the State Solicitor; or 

(d) the DPP; or 

(e) the Director of Public Prosecutions appointed under the Director of Public Prosecutions Act 

1983 (Commonwealth); 

Therefore, it is the state or federal DPP. The concern I have about this gatekeeping is that the Attorney General 

plays no part in the decision-making processes about whether to indict or not to indict a suspect in the normal 

course of events. That call is made by the DPP. The position that the Attorney General has the Crown 

prerogative right of presenting an indictment on behalf of the Crown—the state as it is now called, but 

historically it was the Crown—was not always so. There was a very well-celebrated case of a union leader being 

charged with assault and occasioning bodily harm and going through those committal proceedings that we had 

then in which a magistrate would first hear and determine the evidence to decide whether there was a prima facie 

a case and, if so, commit a person to stand fair trial. That occurred, and the Attorney General of the day stepped 

in and filed what was then known as, not a notice of discontinuance but, in the quaint language of those times, a 

―nolle prosequi‖—or that he ―nollied‖ it—which brought an end to the proceedings. That caused quite some 

controversy in this city, as I recall, which I think was in about 1989 or might have been in 1987.  
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Prior to that there was an office of the crown prosecutor, which in those days was occupied by Mr McKechnie, 

as he then was. Then the state legislated for the independent Office of the Director of Public Prosecutions, which 

would have sole responsibility in the state of Western Australia for presenting indictments, signing indictments, 

signing notices of discontinuance and conducting indictable proceedings. That is one area we will raise in 

consideration in detail. That is because often after an acquittal, political pressure is brought to bear on politicians 

to right what the public perceives to be a wrong—a wrong brought about by the acquittal—by re-prosecuting the 

people.  

The most recent case of such public clamour was probably the acquittal of the accused after the trial involving 

the victim police officer Constable Butcher. As I recall, police representations were made to this Parliament, the 

family was on television, and all sorts of media commentators were outraged at the acquittal and demanding that 

something happen. I do not want to mislead members in any way or get them on the wrong track here by saying 

that the Butcher case would have come within the ambit of this legislation, because there is no fresh evidence. I 

just cite that case to show how the public can seek to put pressure on people within this Parliament and on 

Attorneys General to do something more. That particular case was cited as the precipitating factor for mandatory 

sentencing. That was the government‘s response on that occasion, because it knew it could not—and still 

cannot—re-prosecute the acquitted people unless there was some sort of compelling fresh evidence. We will 

therefore ask why the DPP will not make the decision to go to the Court of Appeal and ask for leave, instead of 

the decision being made by a politician—which is ultimately what the Attorney General is. I know that 

Attorneys General sit above politics to a degree, but we want to know why a politician will make this decision 

instead of the decision being limited to the DPP. 

Another interesting aspect of the legislation which the Standing Council of Law and Justice—formerly SCAG, 

the Standing Committee of Attorneys-General—turned its mind to and one with which we as an opposition 

wholly agree is that it should have retrospective application. That is, it should not be limited to cases of acquittal 

henceforth, but should apply to any person acquitted in this jurisdiction—no matter how far back in time—when 

fresh and compelling evidence comes to light that was not available to a diligent investigator at the time. I use 

the phrase ―diligent investigator‖ advisedly, because one of the criteria that the DPP or the Attorney General 

would have to demonstrate to the Court of Appeal is that, as diligent as the police were at the time of the 

prosecution, they did not turn up, nor could they have been reasonably expected to turn up, this evidence that has 

now come to light. One would anticipate this would limit the number of cases that come before the Court of 

Appeal to very few in number, as they must jump that bar. It is not just that we have more evidence to put before 

the court but that this evidence was not available at the time of the first prosecution; more than that, it would not 

have been available to a diligent police officer conducting the investigation. In other words, it is something new 

that has almost fallen from the heavens and has come to the attention of the investigating officers. 

Not only that, the authorised officer who goes before the Court of Appeal—it can never be the police; it would 

be the DPP or the Attorney General or other officer defined—can seek to prosecute not only that initial offence, 

but also what the Attorney General referred to in his second reading speech and what the legislation points out in 

detail as an administration of justice offence as defined in the legislation. That includes the bribery of a public 

officer, judicial corruption, fabricating evidence and corruption of witnesses. Those terms are all defined in 

proposed section 46A(2). They are offences that could cause a trial to miscarry by perverting the course of 

justice or destroying evidence so that the person might not be able to be retried for the initial substantive offence 

because evidence had been destroyed, but the person could be prosecuted for one of these administration-of-

justice offences, whether it be the destruction of evidence or conspiring to pervert the course of justice or such 

type of offence. Once again, to be prosecuted on this alternative basis—that is, not for the original murder or the 

original drug conspiracy but for an administration-of-justice offence—there would also have to be some fresh 

and compelling evidence that was not available at the time. 

We as an opposition support this legislation with a few question marks. One is our objection to the proposition 

that the Attorney General himself or herself, or those acting under his or her direction, such as the Solicitor-

General or State Solicitor, can take the case to the Court of Appeal, rather than ―authorised officer‖ being 

confined to the DPP. However, we agree with the intent of the legislation and with its retrospectivity—that is, it 

applies to people who in the past have secured acquittals—when new evidence comes to light. The outrage in 

those cases would be on the same level as it was in the Mallard case when new evidence came to light showing 

that it was impossible that Mr Mallard could even possibly have been the person responsible for the crime of 

which he was convicted. 

I would like to address one of the comments of the Attorney General in his second reading speech. It is in the 

first paragraph. He said — 

This bill is a major reform to the Western Australian legal system that will help bring the criminal law 

of this state into the twenty-first century. The bill is, in part, responding to changes in forensic science, 

helping to ensure that the guilty are convicted and the innocent are set free, and maintaining balance in 

the criminal justice system. 
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I have some concern with the second part about ensuring that the innocent are set free, but I will deal with that 

later. We have seen that DNA evidence—especially in America where it has been in use for longer—can help set 

the innocent free so long as the innocent have access to the evidence, which they do not always have. One of the 

biggest and most challenging shortcomings in our criminal justice system at the moment is this whole aspect of 

disclosure. Without commenting on other than what has been published in the newspaper, we are seeing that at 

the moment. It was reported in the newspaper that the trial of Mr Rayney had to be delayed yet again because of 

ongoing issues concerning disclosure. In the Mallard case, of course, disclosure did not happen. I see an 

imbalance in that the police have access to everything on the file in relation to one of these reinvestigations and 

putting these matters before the courts, but a convicted person does not have the same access to the source 

materials and to, as the Attorney General put it, forensic science to help ensure that the guilty are convicted and 

the innocent are set free. But if the convicted person does not have access to those source materials, the forensic 

science is of little use to him or her. 

There is some terminology and other aspects in the bill that we would like to go into consideration in detail to 

discuss. We shall not hold up the chamber for too long. We will try to do that efficiently, as we did the other 

evening when we went straight to the points during consideration in detail. Proposed section 46D states — 

A person cannot charge an acquitted accused with any of these charges without the leave of the Court of 

Appeal given under this Part — 

(a) a charge of a serious offence the details of which are the same or substantially the same as 

those in charge A; 

We will probe what that is. Will it be a charge involving the same elements or the same facts? How close will it 

have to be to the original charge? It will be interesting to hear from the Attorney General on that, because ―the 

details of which are the same‖ is new terminology. In criminal law, we talk about elements or the material facts. 

There is another area that we will go into detail on. Proposed section 46I states — 

(1) For the purposes of section 46H, evidence is fresh in relation to the new charge if — 

It then refers to the word ―diligence‖, which I referred to earlier — 

(a) despite the exercise of reasonable diligence by those who investigated offence A, it was not 

and could not have been made available to the prosecutor in trial A; — 

We then have the disjunctive — 

or 

(b) it was available to the prosecutor in trial A but was not and could not have been adduced in it. 

We will deal with discretionary grounds for the exclusion of evidence in consideration in detail. 

One of the other areas that the Standing Committee of Attorneys-General referred to—I just cannot find it in the 

bill—was that once leave was granted, there were two days within which to file fresh charges. The SCAG 

recommendation was that that was a bit tight and it should be taken out to 10 days in which to file fresh charges. 

I do not see where the filing of fresh charges follows in this bill. I think it is within 28 days. I think that covers 

the same area but I am not quite sure, so we will deal with that. It looks as though it is just that little bit more 

generous and that the prosecution will be given a full 28 working days within which to review the final police 

brief and the charges that should be presented. 

In conclusion, we support the legislation. We know that there is a minor variance from the final SCAG report. 

The final SCAG report referred to serious offences and expressed those to be offences that carried a term of life 

or at least 15 years‘ imprisonment. Unless I am mistaken, my recollection is that the Queensland legislation has 

life or 20 years‘ imprisonment, as does New South Wales. The cut-off point in Western Australia is 14 years. 

The SCAG recommendation and the one that the Attorney General‘s predecessor, Mr McGinty, would have 

acceded to was 15 years. The difference between 14 years and 15 years is minimal, but I will be interested to 

know why the other states have 20 years and we are defining it as 14 years. That seems to be bringing it down. 

We also agree with the principle that this path of seeking leave and re-prosecuting offences should not be for 

minor offences, or even relatively serious offences; it should be held for those very serious offences that are 

defined by life imprisonment or, as SCAG said, at least 15 years‘ imprisonment. Here it is 14 years. We are not 

going to disagree with that. But we want to find out the rationale for that and we want the Attorney General to 

give us examples of some of those cases. 

That concludes my second reading remarks, in which I have also flagged the areas that the opposition is 

interested to discuss in consideration in detail. 

MR C.C. PORTER (Bateman — Attorney General) [12.08 pm] — in reply: I thank the member for Mindarie 

for his comments on the Criminal Appeals Amendment (Double Jeopardy) Bill 2011. I will not unduly delay our 

move into consideration in detail. I might just address a few of the matters that the member has raised that are of 

a more philosophical bent rather that the issues that we can deal with in consideration in detail, particularly the 
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issue that—the member is correct—the Attorney General is one of the authorised officers who can bring an 

application for a double jeopardy–type retrial before the Court of Appeal. The quite fair question that he asked 

was: what is the rationale behind that?  

I agree with the member. My recollection is that when we look over the original decisions in terms of the 

commonwealth law reform group—the model laws—this was clearly discussed at the time my predecessor was 

engaged in the conversation and dialogue through the former Standing Committee of Attorneys-General. There 

is no documentation of what was in the minds of all of the individuals, including the drafters, and all of the 

Attorneys General who agreed at the time as to why the Attorney General might be one of the applicants. I have 

a view as to why that can be considered an appropriate mechanism, which I will share. I do not know whether I 

will convince the member, but I will share it with him. I will go into that in a moment.  

I will quickly address the point the member for Mindarie raised about the removal from the criminal law of this 

state of the Attorney General‘s ability to commence prosecutions. It may be that my advisers, who diligently 

listen to these debates, can confirm this for me so that I can accurately confirm it during consideration in detail. I 

have a sense in my head that the ability for the Attorney General still remains and that it was re-enlivened to a 

certain extent in the Criminal Procedure Act. I have just conducted a quick search of that act now. If we go to 

section 80 of the Criminal Procedure Act it uses terms including ―relevant authorised officer‖, which includes 

the Attorney General, the Solicitor-General, the State Solicitor and the Director of Public Prosecutions, or a 

member of the DPP‘s staff appointed in writing by the DPP as an authorised officer. In section 83(1), under 

division 2, which is entitled ―How a prosecution is commenced‖, it is stated — 

A prosecution in a superior court against a person for an indictable offence may only be commenced by 

an authorised officer acting in the course of his or her duties.  

I think it is the case—I will try to have this perfectly confirmed during the course of consideration in detail—that 

the ability for the Attorney General to commence what is in effect an ex-officio indictment remains under the 

Criminal Procedure Act. I am not aware that it has ever been used since the Criminal Procedure Act came into 

force, but that power remains. That power has historically existed in most common law jurisdictions. It raises 

similar questions to those the member raised about whether the Attorney General is an appropriate person to be 

an authorised officer to bring a double jeopardy application before the Court of Appeal. A similar question can 

be asked about whether the Attorney General is an appropriate person to commence an indictment. There are 

very strong parallels in a similar question about whether the Attorney General is the appropriate person to 

consider both petitions to have convictions returned to the Court of Appeal for reviewing or, alternatively, royal 

prerogatives in the nature of petitions for mercy to have someone released earlier than the sentence given by a 

court. Obviously, the difference between that category in which the Attorney General sends something back to 

the Court of Appeal pursuant to a petition for a review of the conviction or a potential change of the sentence is: 

is the Attorney General exercising a power to the benefit of the offender, or the person who has been convicted? 

That is different from the first two situations—the indictment and the double jeopardy application. The power 

exercised, or potentially exercised, by the Attorney General stands to the potential detriment of the person 

subject to the application.  

Those matters in the nature of petitions to have a conviction reviewed by the Court of Appeal, as was the case in 

Mallard, is an interesting starting point. In that particular context, the Attorney General makes that decision. No 

other person can make that decision. The member is very familiar with the Mallard situation. I think my 

predecessor, Hon Jim McGinty, sent that back for the second, or was it the third time, to the Court of Appeal?  

Mr J.R. Quigley: I think it was the second.  

Mr C.C. PORTER: It certainly was not the first in any event; it was the second time.  

Mr J.R. Quigley: The High Court had dismissed his special leave, so it must have been at least the second.  

Mr C.C. PORTER: Indeed, it was the second. 

There have been other matters of that type in this state. Before me presently is the matter of von Deutschburg, 

which I am very close to making an announcement on. As a summary description, he is an individual who 

engaged in an armed robbery. The person behind the counter—the victim—later died from complications from a 

duodenal ulcer. An argument has been put by von Deutschburg through his counsel that the medical knowledge 

about the cause and effect of stress on duodenal ulcers and other potential causes of complications from 

duodenal ulcers, and the original cause of what actually causes a duodenal ulcer, might mean that there is 

something to be considered here. In those circumstances, why is it that the Attorney General is the decision 

maker and why, in my argument, would the Attorney General be the appropriate decision maker? It goes back to 

the very first point raised; that is, the position of Attorney General is a very curious one. The Attorney General is 

clearly a politician, the Attorney General may hold multiple portfolios, and the Attorney General is an elected 

member of Parliament, a member of the executive and a member of Parliament. They aim obviously, within all 

appropriate reason, to have the government re-elected but they are also the first law officer of the state and take 
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their duties and role in that respect seriously. They conduct all of the civil litigation of the state and adhere to all 

the principles of being a model litigant, and of course have these roles from time to time in the criminal justice 

system—one of them being royal petitions for review of convictions. In and amongst all that, that ―loyalness‖ of 

the Attorney General is also balanced by the fact that being a politician, an elected representative and a member 

of the executive, an Attorney General has something that many other lawyers may not have—I speak here about 

a DPP or a Supreme Court judge—that is, a very close eye and ear to public opinion and to the media‘s 

expression of that opinion. When we look, as no doubt the member for Mindarie has had cause to, at the way in 

which the media informed and drove public opinion in matters like Mallard, or indeed prior to that in matters 

like Mickelberg, that was a very effective mechanism to highlight what, in those cases, represented and what was 

deemed to have been—particularly in the Mallard matter—an injustice. I put to the member that although this is 

a situation involving the Attorney General‘s decision-making stance and the potential advantage of the person 

who has been convicted, the Attorney General, whilst looking at it in a legal and scholarly fashion, is also likely 

to be more attuned to the public opinion that the member has spoken about than perhaps another lawyer in a 

position outside executive government. Perhaps the example is the DPP. That, I would argue, has been a good 

thing. It is precisely why it is the Attorney General who makes that decision. It is an inherently democratic 

decision. Although I do not mean to suggest that a government would lose office on a single issue such as a 

failure to send a matter such as Mallard back to the Court of Appeal for further analysis—although an issue like 

that may become so large that it becomes determinative—an issue like that could very much be a prominent 

issue in any election or in the court of public opinion which bears upon the ultimate electoral fortunes of a 

government. I think that is why the Attorney General in that decision-making process has the ultimate role to 

play.  

If I can put it this way, at the risk of being criticised for putting it this way: whilst looking at those decisions in a 

legal and scholarly fashion—which is always the case, and always present in an Attorney General‘s decision 

making—the Attorney General is also going to be generous in his assessment of what the public think in a given 

situation is an appropriate procedural course. Ultimately, with a petition to have a matter returned to the Court of 

Appeal, what is sought to be achieved is the reversing, if there has been an injustice, of an injustice. The 

Attorney General, being connected both to the profession and to the public at large, is in a unique position to 

make a judgement as to whether there has been an injustice and whether people think that there has been an 

injustice, or whether there is sufficient evidence of an injustice for the matter to be reconsidered.  

If I am right about that, then it may also be the case that in very rare circumstances the Attorney General would 

have a role in making that decision to place the matter before the Court of Appeal where the outcome may be to 

the detriment of the person subject to the application; in this case, a retrial.   

As the member has pointed out, the other authorised officers are the Director of Public Prosecutions, the 

Solicitor-General, the Attorney General and the State Solicitor. Interestingly, questions could be raised as to 

whether, if the Attorney General came out, the Solicitor-General and State Solicitor should also come out, 

because they are also, to an extent, creatures of the executive; and, indeed, in the case of the Solicitor-General, 

he is instructed by the Attorney General. Therefore, there would be nuanced questions about whether, if we took 

out the Attorney General, we should take out the whole lot. 

Mr J.R. Quigley: There would be, yes. 

Mr C.C. PORTER: One of the reasons why the State Solicitor is in there, sensibly enough, is that in making an 

application for a retrial with respect to new and fresh evidence, there are limits as to seriousness. However, there 

are not similar limits when the basis for seeking a retrial is that there was an administration of justice–type 

offence. Proposed section 46E, ―Applying for leave for new charge‖, refers to an authorised officer. Proposed 

section 46H, ―Deciding leave applications‖, refers to two types of leave applications. If the leave application 

relates to a serious offence but not an administration of justice offence generally, the Court of Appeal needs to be 

satisfied either that there is fresh and compelling evidence or that there has been a tainted acquittal. In the tainted 

acquittal circumstance, there may be a retrial even for a relatively minor offence. The idea is that if a jury has 

been bribed on a relatively minor offence, there can be a retrial on that.  

Mr J.R. Quigley: A retrial on what? 

Mr C.C. PORTER: On the relatively minor offence if there has been a tainted acquittal. That is one of the 

reasons I think the State Solicitor‘s Office is one of the parties listed there; and also, of course, the SSO is in 

there for the administration of justice–type offences, which may relate to the types of prosecutions and trials that 

the SSO is regularly undertaking.  

The point I would make is this: there could well be circumstances in which those individuals—I particularly take 

the differential between the Director of Public Prosecutions and the Attorney General—might look at precisely 

the same factual matrix, legal questions and circumstances, and at precisely the same factors, such as the 

interests of justice, the strength of the fresh and compelling evidence, the requirement for the Court of Appeal to 

have a successful application, and ultimately, the public interest, and it is not inconceivable that in a rare 
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circumstance, the Director of Public Prosecutions might come to a different determination from that made by the 

Attorney General. Indeed, two different Directors of Public Prosecutions—two different individuals—if it could 

ever be tested as a counter-factual, might come to a different decision about that very finally balanced process. 

My view would be, and the government‘s view would be, that the reason the Attorney General maintains an 

ability to make that application, just as the Attorney General does with regard to indictments under the Criminal 

Procedure Act, is that from time to time, in very rare circumstances, a situation might arise in which the Attorney 

General, because of his natural inclination to be closely attuned to the public interest considerations in a matter 

such as this, would reach a different determination. I think that is a wise safety valve in this process. 

Sitting next to that is this consideration: if the Director of Public Prosecutions felt disinclined to make an 

application but the Attorney General did not, the Attorney General would be, I would think, very unwise to make 

an application that pandered to the public interest in circumstances in which it would be destined to fail. I would 

say also that the Attorney General, being both a member of the executive and a legal officer, and in both roles 

having to answer to the public interest and the public perception of matters, and to the law, would have to, as a 

matter of good conscience, resist the temptation, if it ever arose, to send something to the Court of Appeal by 

way of application for a double jeopardy retrial if he considered that there was no prospect of success. I cannot 

see any responsible Attorney General who valued their position doing that. The member for Mindarie is quite 

right. There are some very difficult decisions to make in this area. Of course one very recent decision that 

springs to mind was whether to undertake prosecutions for the Ward matter, and that is a matter that I think the 

incoming Director of Public Prosecutions had to face as almost his first decision. As I have said, those are very 

difficult decisions.  

I would simply put to the member that this process is as much about rectifying injustices that may from time to 

time arise as it is about the process of the petition and referring a matter to the Court of Appeal pursuant to a 

conviction. In both those processes, the role of the Attorney General should be maintained. This is a matter that 

we may go into further in consideration in detail. It is a rationale for the member to consider. Whether it is one 

that the member ultimately agrees or disagrees with is a matter that we can discuss further. I thank the member 

for his contribution, and I look further forward to further discussions in consideration in detail. 

Question and passed. 

Bill read a second time. 

Leave denied to proceed forthwith to third reading. 

Consideration in Detail 

Clauses 1 to 3 put and passed. 

Clause 4: Part 5A inserted — 

Mr J.R. QUIGLEY: We have had the benefit of the Attorney General‘s reply to the second reading debate. I 

have addressed the definition of ―authorised officer‖, and the Attorney General has helpfully taken us to the 

Criminal Procedure Act, and he has described the Attorney General as having something like the reserve powers 

of the Crown to dismiss a government. There is always one ultimate person with the authority to exercise this 

power, and in this case the Attorney General says that person is the Attorney General. But I put this to the 

Attorney General: if we leave aside the Solicitor-General and the State Solicitor for a moment, the Attorney 

General‘s rationale for keeping the focus on the Attorney General as an authorised officer seems to be that the 

Attorney General is in a unique position, being not only a lawyer, and as such, a person who will approach the 

task in a scholarly and balanced manner, but also a politician, and as such, a person with a close ear to public 

opinion. There are two things I would like to say about that and have the Attorney General respond to. Firstly, it 

is not just a question of public opinion as to whether one of these types of applications should be brought before 

the Court of Appeal. It goes way beyond that. I am not talking just about fresh evidence. I am talking about 

public interest as opposed to public opinion. The public might not be quite informed enough to form a balanced 

idea of what is in the overall public interest.  

Secondly, if the Attorney General was to bring such an application in relation to an indictable matter—a serious 

matter—would that not be seen as a lack of confidence in the Director of Public Prosecutions who has declined 

to bring such an application? In other words, it would be a vote of no confidence in the DPP and, in that regard, a 

vote against the public interest.  

Mr C.C. PORTER: That is the risk that any Attorney General would run in exercising his powers under the 

Criminal Procedure Act or the Criminal Appeals Act. I want to make clarification about something I said in the 

second reading response. It could easily be misconstrued and it is my fault if it is. When we look at proposed 

section 46H, the limits of seriousness of the offence apply to both an offence where the argument is that there 

should be a retrial because of fresh and compelling evidence or an offence where there is a tainted acquittal. The 

third category is the administration of justice offences, and they are able to be given a fresh prosecution. They 
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are listed at the front of the bill and are matters of somewhat less seriousness than the 14-year type cut-off, which 

is the point I was inelegantly seeking to make.  

To turn to the member for Mindarie‘s point, if he looks at the recent history—I do not mean since the ascension 

of the new conservative government in New South Wales—of the relationship between the New South Wales 

Attorney General and the New South Wales DPP, at times— 

Mr J.R. Quigley: A bit of tension? 

Mr C.C. PORTER: ―Tetchy‖ is the word one could use to describe it. The history of the relationship between 

Attorneys General and their Directors of Public Prosecutions varies from state to state and over time. The way in 

which I conduct that relationship is to avoid, as often as I can, speaking to the Director of Public Prosecutions, 

particularly on matters that involve the exercise of discretion. The member would be aware that under the act I 

can give general directions on wider and broader matters of policy, but never directions on individual cases that 

would affect the exercise of discretion. I try to stay out of that as much as physically possible. The member for 

Mindarie‘s point is this: if a high-profile Carroll-type matter arose, it would likely be the case that an Attorney 

General would, in the first instance, have the DPP consider whether he would be the authorised person to make 

the application to the Court of Appeal pursuant to proposed section 46E. The Director of Public Prosecutions 

may determine, after considering his guidelines, the legal and factual matrix and the history of the matter, not to 

make such an application. The member‘s point is that if the Attorney General then considered it afresh and 

reached a different determination, it could easily lead to public tension between the Attorney General and the 

Director of Public Prosecutions. The member is absolutely right, which is one of the reasons that I consider that 

any Attorney General would tread very cautiously with the prospect of making an application to the Court of 

Appeal in circumstances in which the DPP, upon considering the matter, had declined to do so. It is a matter that 

militates against overzealousness of an Attorney General or of allowing public opinion to have too great an 

influence on the decision making. If I have used the words ―public opinion‖ and ―public interest‖ 

interchangeably, I apologise. Certainly what I mean to suggest by advocating in favour of the Attorney General‘s 

continuing role in this process is the interest that the Attorney General has in the public interest and his 

understanding of the public interest.  

Considered in reverse, I would put this general argument: an Attorney General, because of the nature of his 

blended position, is likely—generally speaking—to have a greater intuitive sense of the public interest factors 

than a Director of Public Prosecutions would conceivably have from time to time. A DPP might approach 

problem solving somewhat more conservatively in terms of the application of public interest criteria than would 

an Attorney General. I say that in a very general sense. It may be that two different DPPs would have very 

different individual views about the public interest, the weight of public interest, what is in or not in the public 

interest and how to define and assess it. I put this to the member: if the decision to have the Mallard case 

returned for a subsequent time to the Court of Appeal were a decision not of the Attorney General —  

Mr R.F. JOHNSON: I am very interested in what the Attorney General has to say. I think he is getting a good 

point across and I would like to hear more from him.  

Mr C.C. PORTER: Thank you. The Minister for Police can always be relied on in a tough spot.  

If the decision—I know statutorily this would not be the case and that this is a hypothetical—of arguing the case 

of whether or not a matter should be returned to the Court of Appeal for a second, third or subsequent conviction 

were left to a person in the position of the Director of Public Prosecutions, I consider it would be much harder 

convincing that person than it would be to convince an Attorney General. I am not simply saying that because 

the Director of Public Prosecutions is the prosecuting authority; I am saying that because of the fact that that 

person may be approaching the problem in a slightly different way. Indeed, again, if it were left to a retired judge 

or independent person outside the Attorney General‘s office to make a decision to return a matter to the Court of 

Appeal to reassess the veracity of a conviction, it might be a more difficult case to mount. What Attorneys 

General in this state have shown in respect to that process is that they are sensitive to the concept of public 

interest. I think they have understood it quite well. If I am right about that, one of the consequences of that is that 

Attorneys General become a last-resort safety valve in this mechanism to ensure that if it is in the public interest 

for a matter to get before the Court of Appeal for a decision, it gets there. Woe betide an Attorney General who, 

after the Director of Public Prosecutions had said no, sent something to the Court of Appeal and failed. That 

would be something that the Attorney General would have to publicly explain and he would have to live with 

that in terms of his own good-conscience understanding of the decision-making process and whether he engaged 

in the right one. There is an important role for the Attorney General to play here, albeit it will be rarely 

exercised.  

Mr J.R. QUIGLEY: I have a little bit of breastfeeding to do, because I might have got the discussion off a bit 

on the wrong foot. The bill itself uses the language of ―public interest‖ when the authorised officer—that could 

be the current Attorney General—is in the process of determining whether an investigation should be 

recommenced. The authorising officer—be it the current Attorney General or one of the others listed in 
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paragraphs (b) to (e) of the definition—decides to, as it were, to let the police off the leash to start reinvestigating 

the offence. However, what we are talking about when it gets down to the court is that the court will not grant an 

application unless it is satisfied that it is in the interests of justice, which is perhaps a more scholarly concept 

than public interest. I ask the Attorney General to address that, because I cannot see how an Attorney General is 

any better placed than a DPP to determine what is in the interests of justice. Before I sit down, on the issue of 

Mallard or any of those other referral cases, the Attorney General does not decide whether it is in the interests of 

justice—it is whether the person has an arguable case. The Attorney General does not become a litigant to those 

proceedings. If a reference is made, the Attorney General stands back and leaves it to the parties, being the 

applicant and the respondent DPP. The Attorney General is in no more of an advantageous position to decide 

whether the application will meet the interests-of-justice test.  

A test, I note, from the Standing Committee of Attorneys-General report—which is, I recognise, picked up in 

this bill—is a mandatory requirement for success; that is, it has to be shown that it is also in the interests of 

justice. I am still worried about the Attorney General being the authorised officer given that the ultimate test is 

whether it is in the interests of justice, which the DPP is surely as well placed as an Attorney General to 

determine. 

Mr C.C. PORTER: The member is quite right. I think the way in which the legislation may be cautiously 

summarised is that in determining whether to undertake the new investigation, which may lead to an application, 

public interest is an important part of the test. At the other end, when the matter comes before the Court of 

Appeal, the cornerstone of the test is the interests of justice. Then there is this decision that sits in between the 

decision to investigate and the final decision of the Court of Appeal on leave—that is, the decision of any 

authorised officer as to whether to make the application for leave. 

My reading of the act is that, unlike the interests of justice test being stipulated as the cornerstone for the Court 

of Appeal‘s decision making, with the public interest being a cornerstone for the decision of the officer as to 

whether to investigate or not investigate, it is not stated in similar terms what the criteria are upon which either 

the DPP, the Attorney General, the Solicitor-General or the State Solicitor may make their decision—that 

flashpoint middle decision—about whether to make the application or not make the application. I envisage that 

the DPP would go about that with reference to his prosecutorial guidelines and take into account the same 

guidelines that are taken into account in determining whether to indict in difficult matters. That to me would be 

the logical mechanism, but the legislation does leave that question—for the applicant authorised person or 

officer—to the Court of Appeal somewhat at large. I put to the member that the natural features of that decision 

would be the interests of both justice and the public interest in the matter being argued before the court of appeal, 

and the strength of the applicant‘s prospects before the Court of Appeal. As an Attorney General, I would look at 

other matters, particularly those that the Court of Appeal is required to take into consideration in the making of 

its determination in exercising a potential discretion to send it to the Court of Appeal—the seriousness of the 

offence, how long it has been between the commission of the offence and this application, and the behaviour of 

the prosecution and the police at the time of the original investigation. It would be the natural, instinctive 

decision-making process for either the Attorney General or the DPP to consider those matters that the Court of 

Appeal is mandated to consider under the process. So the member is right: the interests of justice is the Court of 

Appeal‘s ultimate determinant and public interest is the cornerstone of decision making for the investigation 

process, and the middle decision is somewhat at large, but there is a natural run of considerations in that, to 

which we would all expect to have close attention paid. 

Mr J.R. QUIGLEY: Having listened attentively to the Attorney General‘s explanation, we are still unpersuaded 

that the Attorney General should be the authorised person to take these matters to the Court of Appeal. We will 

not be seeking to divide on the clause, but it is appropriate that I stand and mark our ground should our 

ambitions to become the government after March be successful or come to fruition. I know that is causing a bit 

of distress to the Leader of the House! But in that eventuality, at least everyone knows where we stand; that is, it 

should not be and will not be in any circumstances the Attorney General who makes that decision. We will vote 

against the clause on that basis but will not be seeking to divide on it. As far as I am concerned the clause can be 

put. 

Clause put and passed. 

Clauses 5 to 11 put and passed. 

Title put and passed. 

Third Reading 

MR C.C. PORTER (Bateman — Attorney General) [12.47 pm]: I move — 

That the bill be now read a third time. 

MR J.R. QUIGLEY (Mindarie) [12.48 pm]: It is just as convenient that I raise proposed section 46D during 

the third reading debate as it would have been to raise it during consideration in detail, because the opposition 
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did not in any way intend to vote against proposed section 46D or move any amendment to it. I know that the 

Attorney General will grace us with a little explanation. 

Generally, for the purposes of the third reading of the bill, I should say that we have made our position clear and 

that we support the legislation. We demurred on who should refer these matters to the Court of Appeal, but that 

argument has been had and lost during the consideration in detail stage. The legislation is good legislation. It is 

consistent with what is around Australia, but I have not read in other legislation—albeit I have not looked 

exhaustively at all the other legislation—the part to do with proposed section 46D. I hope the Attorney General 

will address this in his reply. Proposed section 46D states — 

A person cannot charge an acquitted accused with any of these charges without the leave of the Court of 

Appeal given under this Part — 

(a) a charge of a serious offence the details of which are the same or substantially the same as those in 

charge A; 

I was going to probe the Attorney General about that and I know that the Attorney General is indicating from his 

seat that he will in due course—by way of interruption now or later; although I think probably in reply—explain 

what is anticipated. It does not have to be the elements of the offence, presumably. It may be a similar offence. I 

am just wondering how tight the nexus has to be between ―the same or substantially the same as those in charge 

A‖. In a murder case it would be the same; it would be ―killed the deceased‖. I am wondering what is 

contemplated by ―the details of which are the same or substantially the same‖. Overall, we support the 

legislation. It reflects fairly tightly the recommendations of SCAG. 

Debate interrupted, pursuant to standing orders. 

[Continued on page 2370.] 

WILFRED ERNEST ARGENT — CONDOLENCE 

CHERIE PEARCE — HOMELESSNESS 

Statement by Member for Nollamara 

MS J.M. FREEMAN (Nollamara) [12.51 pm]: I would like to pay my respects to Wilfred Ernest Argent, who 

passed away suddenly on Easter Sunday, 8 April 2012, having celebrated his seventy-seventh birthday a week 

before. Wilf will be greatly missed by the Alexander Heights seniors community, having been an inaugural 

member of the Alexander Heights Seniors Club, established 17 years ago, spending 15 years on the management 

committee and, until retiring because of ill-health last year, three and half years as president of the club. Wilf 

was involved in all the activities of the club and at various times sat on the social events committee. He was a 

state umpire for indoor bowls for at least 15 years and respected by not only the Alexander Heights seniors but 

also seniors all around the state. His contribution to the club and indoor bowling was a vital component of the 

success of the club and his warmth, big heart and equally big hugs will be missed by all of us who were touched 

by his life. 

Wilf Argent was a humble working-class man who always had time to assist others, being the resident handyman 

in the seniors housing complex in which he and his wife lived. He loved his garden, sharing many cuttings with 

friends and families so they could enjoy his good work. The respect and love for Wilf was demonstrated in the 

200 or more people who attended his funeral. 

I extend my deepest sympathy to his wife, Nadia, who had a partnership with Wilf for 35 years, 32 of which they 

were married. They raised the four children they shared, and welcomed with enthusiasm and love their five 

grandchildren. Rest in peace, Wilf. 

Whilst on my feet, I would like to raise the serious issue of affordable and accessible housing in WA. I was 

recently visited by Ms Cherie Pearce who, with her two children, is currently homeless. She is at her wit‘s end as 

she is staying with a friend but the friend‘s children are compromising the health of her six-month-old son. 

NORTH COAST RAIDERS HOCKEY CLUB 

Statement by Member for Carine 

MR A. KRSTICEVIC (Carine) [12.52 pm]: Today I ask the house to recognise a noteworthy association in my 

electorate, the North Coast Raiders Hockey Club. The North Coast Raiders Hockey Club was established in 

1988 from an amalgamation of the Perth Hockey Club, established in 1908, and Scarborough Hockey Club, 

established in 1953. The North Coast Raiders Hockey Club is one of the oldest clubs in Western Australia, with 

a strong tradition of success over a long period. It is an inclusive club, with players from the age of five through 

to 75. The club caters to all player abilities, ranging from the elite teams to the Saturday social teams. The club 

currently has 528 members.  

The club has produced many state and national players and teams over the years. The top men‘s team competes 

in the Willow Bridge Cup coached by Doug Turner and the top women‘s team competes in the AGH Premier 
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One Cup coached by Colin Brandis, who is a former AHL Western Australian Institute of Sport Diamonds three-

time premiership coach. Countless extraordinary players have been produced by the club: Rechelle Hawkes was 

a three-time Olympic gold medallist and former Australian captain; Paul Lewis was an Olympic silver medallist 

in 1992; Sharon Buchanan was an Olympic gold medallist in 1988; and Jamie Dwyer was an Olympic gold 

medallist in 2004 and voted the world‘s best player. Their current Australian representative is Megan Rivers, 

who is training for the London Olympics. This is a remarkable accomplishment by the club, for Western 

Australia and our nation as a whole. 

The committee members—president Craig Vallipuram, secretary Lynda Dryka and treasurer Sandy 

Reysenbach—alongside other committee members, coaches, parents, friends and volunteers, all work incredibly 

hard to make this club run exceptionally well. The club has a great social set-up with a large number of players 

having met their partners through the club; in fact, the club has three generations of players from some families 

playing at the club. 

I wish to congratulate the club on its outstanding community achievements. 

TATTOO PARLOUR — HIGH WYCOMBE 

Statement by Member for Forrestfield 

MR A.J. WADDELL (Forrestfield) [12.54 pm]: I rise on a matter of deep concern for my electorate and one 

which I personally feel very worried about. A few weeks ago I started to receive calls from local residents in 

High Wycombe about whether I had heard reports that a tattoo parlour is opening in the suburb. How members 

feel about tattoo parlours and tattoos is a personal matter and varies across the community. The concern that was 

raised with me and the concern that I share is that this tattoo parlour is opening across the road from the High 

Wycombe Primary School. After making inquiries, I have discovered that anyone seems to be free to open such 

a premise without any oversight of the local authorities. Indeed, my inquiries to local government representatives 

indicated that they were entirely unaware of the shop opening. That is not surprising as a legal business is 

proposing to open in a premise that is appropriately retail zoned. I make no criticism of the shire for this. It does, 

however, highlight a need for the community to have a say in what is dumped in their neighbourhoods. Surely 

the local residents, the parents of the six and seven-year-olds who will need to explain to their kids what the shop 

is for, deserve a say. I believe that the residents are right in worrying about the kind of influence this shop will 

have on the area. I believe they are right in worrying about the associations that are often linked with such a 

premise. I believe the residents are right in saying that this is simply not the sort of business that should be 

operating within 100 metres of a primary school. 

I believe that this is a matter that local government needs to get on top of. I think it has the capacity to define the 

nature of what businesses can operate in particular vicinities. Now is the time to act.  

PERTH THUNDER ICE HOCKEY TEAM 

Statement by Member for Jandakot 

MR J.M. FRANCIS (Jandakot) [12.55 pm]: On Saturday 5 May, Perth Thunder will make its debut in the 

nine-team Australian Ice Hockey League when it plays the Canberra Knights at Perth Ice Arena. Although the 

AIHL was established way back in 2000, it is only this year that Thunder will compete as a full member. Its 

inclusion in the national competition brings with it much anticipation and promise. Perth Thunder boasts a 

number of international players who have made our state their home, including Aaron Wilson, Ken Rolph, Phil 

Ginand, Gabe Andre, Sean Hamilton and goalie Kiefer Smiley. These imports will complement local talent Ric 

Del Basso, Greg Hyde, Jordy Kyros and Andy Cox. Adam Briggs, Kyle Green, Ayden Millward, Sam Wilson, 

Sam Bavin, Dave Ruck, David and Simon Kudla, Richard Lamb, Johan Melander, Cameron Walsh, Jonathan 

Bremner, Liam Jeffries and Paul Graham have all contributed to the team. Stan Scott, the coach of Perth 

Thunder, along with his team, have done a superhuman job in getting our city‘s team into the national league.  

Along with the population of our state, ice hockey is a rapidly growing sport. It is brilliant that Western Australia 

will now have the opportunity to thrash the rest of the country in yet another field, and we are all very proud of 

the team‘s efforts. I am sure that every member of Parliament wishes Perth Thunder all the best. We look 

forward to seeing the team in action during the season, and bringing the Goodall Cup to Perth for the first time. 

ALBANY FOOTBALL CLUB 

Statement by Member for Albany 

MR P.B. WATSON (Albany) [12.57 pm]: On Saturday, 28 April, the Albany Football Club played its first 

league game in the Great Southern Football League. The Sharks first entered the GSFL in 2009, fielding very 

competitive under 17s and colts teams, with the under 17s going on to win the premiership and the colts making 

the preliminary final. In 2010 the club entered a reserves side that included 12 players who had never played 

football before. The creation of a league side has been a fantastic effort by the committee members, coaches, 

support staff and players, but it also reflects the success the club has had over the past four years with players 
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Joel Coyne, Harrison Miles, Matt Galantino and Nathan Willmott going on to play with Claremont, and Angus 

Litherland being drafted by Hawthorn. The club has now successfully established itself as a co-tenant with the 

North Albany Football Club at Collingwood Park, which is Albany‘s best football venue. The first league team 

squad is Liam Nyhan, Jacob Stuart, Tom Fullarton, Troy Brown, Stratton Jones, Michael Galantino, Michael 

Bennell, Hamish Fuller, George Liddiard, Eli Twigg, Jasper Twigg, Cody Bennell, John Gill, Barry Loo, 

Alexander White, Derek Loo, James Scrimgeour, Sam Harma, Matthew Ward, Tom Dines, Zed Colback, 

McKenna Gerovich, Matt Galantino, David Russell, Luke Mowaljarlai, Brady Rawlinson, Alan Maris, Joseph 

Hayden, Shayne Ugle, and Luke Williams. Fourteen of those players started their career with the Sharks junior 

teams. There are three sets of brothers, nine Indigenous players and two 16-year-olds. They were defeated by 

Denmark–Walpole 4.2 to 26.22 with the best players being Michael Bennell, Alex White, Hamish Fuller and 

Michael Galantino. Congratulations to Alan Smallwood, Brett Turpin, Joe Galantino and Matt Taylor who did 

the hard work to start the club, and all those who have helped along the way. Go Sharks! 

TYRAN HANLON — RETURNED AND SERVICES LEAGUE YOUTH AMBASSADOR 

Statement by Member for Riverton 

DR M.D. NAHAN (Riverton) [12.58 pm]: I would like to commend to the house the outstanding speech made 

by Lynwood Senior High School year 11 student Tyran Hanlon, who was the Returned and Services League‘s 

youth ambassador at the Anzac Day ceremony held in Perth last week. While it must have been a daunting 

challenge for Tyran to speak in front of so many people at the service and across the state via the television 

broadcast, he delivered his speech, which he wrote himself and memorised, with a maturity and presence well 

beyond his years. Literally thousands of Western Australians were inspired by the pride and enthusiasm that 

Tyran showed in speaking about a topic that is clearly close to his heart—how the Anzac spirit has evolved from 

WWI to the present day. In 2011, Tyran participated in the Premier‘s Anzac student tour to Greece for the 

seventieth anniversary services. Tyran won the trip after writing a 1 000-word essay about his great-great uncle, 

private Vernon Brown, who fought in the Battle of Crete as part of the New Zealand 2
nd

 Expeditionary Force. 

Private Brown was subsequently captured and spent the rest of the war as a German prisoner of war. In January 

this year, Tyran travelled to New Zealand to personally visit his great-great uncle and to learn more about his 

family‘s wartime history. Tyran Hanlon is an outstanding young member of our local community and he has 

done his family, local school and our state proud. I extend my best wishes to Tyran and know that we will 

continue to hear about his achievements well into the future.  

Sitting suspended from 1.00 to 2.00 pm 

QUESTIONS WITHOUT NOTICE 

WESTERN POWER — STANDING COMMITTEE ON PUBLIC ADMINISTRATION REPORT 

188. Mr M. McGOWAN to the Deputy Premier: 

My question is to the acting Premier. I refer to the Legislative Council report on public administration that has 

found that witnesses working for Western Power had misled the parliamentary committee, and that Western 

Power officials showed an unsatisfactory knowledge of core democratic concepts.  

(1) Why did the government allow this same government-owned entity to increase the number of staff paid 

over $150 000 per annum from 101 in 2008–09 to 228 in 2010–11? 

(2) Given the damning findings, does the acting Premier think there should have been this massive 125 per 

cent increase in the number of people getting paid more than $150 000 a year in this agency? 

(3) What action will the government be taking as the owner of this entity to ensure that higher standards are 

enforced? 

Dr K.D. HAMES replied: 

(1)–(3) Can I ask the member when that report was tabled? 

Mr M. McGowan: Today. 

Dr K.D. HAMES: Clearly, I have not seen the report yet, but my understanding of reports that are presented 

to — 

Mr M. McGowan: Everyone else has.  

Dr K.D. HAMES: Has everyone else seen it? 

Several members interjected. 

The SPEAKER: Thank you, members! 

Dr K.D. HAMES: How many of you guys have seen it? One.  

Mr M. McGowan: You‘re treating it as a joke! 
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Dr K.D. HAMES: Have you read it?  

Several members interjected. 

Dr K.D. HAMES: Yes—sure. Everyone else has seen it! What colour is it? 

Several members interjected. 

The SPEAKER: One person has asked the question; I do not expect any other people to be asking questions at 

this point. That particular comment is directed to all members in this place.  

Dr K.D. HAMES: The report was tabled only today. I am sure that the Minister for Energy, who obviously is in 

the other place, will be preparing a response to that report for cabinet to make decisions on what action needs to 

be taken in relation to that matter. I am sure he will announce that when he gets there. But as the member will 

know, I have been the minister responsible for the Water Corporation in the past—in fact for four years—and I 

well recall, both in opposition and government, going through salary ranges and salary packages. It is amazing 

how much those can vary over time, particularly when people may be just below one salary bracket and move 

into the next. Obviously, without having seen those details, I am not in a position to make further comment, but 

quite clearly the minister will do that at the appropriate time.  

WESTERN POWER — STANDING COMMITTEE ON PUBLIC ADMINISTRATION REPORT 

189. Mr M. McGOWAN to the Deputy Premier: 

As a supplementary question: in light of this damning report, which the Deputy Premier obviously has not read, 

does the Deputy Premier think it is acceptable for there to be a 125 per cent increase in the number of people 

paid over $150 000 in the course of two years? 

Mr R.F. Johnson: He is seeking an opinion, which is not appropriate. 

Dr K.D. HAMES replied: 

Yes.  

Several members interjected. 

Dr K.D. HAMES: I am not taking instructions; I am listening. He made a very good point. The member is 

seeking an opinion, but for what it is worth, my opinion is that the energy minister will bring those issues to 

cabinet. I am not just going to take the Leader of the Opposition‘s word on these things; I will wait for the 

minister to report to cabinet on what is in the report and discuss the details with us in due time.  

GENERAL PRACTITIONERS — AFTER-HOURS SERVICES 

190. Mr F.A. ALBAN to the Minister for Health: 

I know that the Liberal–National state government, as one of its election commitments, has been putting 

substantial funds into encouraging doctors‘ surgeries to remain open after hours to better serve the needs of the 

community. What, however, is the state government doing to make people aware of which general practitioners 

are available after hours? 

Dr K.D. HAMES replied: 

Members will be well aware that this government, on coming to power in 2008, put in $8.4 million to assist in 

keeping general practices open after hours. A large number of general practices took advantage of those 

available funds and added themselves to the list of those that were open after hours. As part of that process, we 

launched a phone app, which is one of most frequently downloaded phone apps in this state; more than 12 000 

people so far have downloaded that app. It is an after-hours GP app, and I have used it myself. People can get on 

the site and it shows their location and the nearest GP practice open near their location. People click on that and 

get the phone number to ring and get an appointment, and if they want to get there, it will then give directions on 

how to get there. It is a fantastic app. Lots of GPs have listed their practices on that app. I have the figures here; 

there are 53 after-hours clinics. By ―after hours‖, I mean mostly Saturday afternoons, Sundays or public 

holidays, so 53 practices have now done that across the state, with 38 in the metropolitan area, both locum 

services, and 13 in regional Western Australia.  

The funding to do that was provided over four years, and the federal government, as I am sure members have 

heard, will now put in its own funding to support after-hours GP clinics. Therefore, we are now initiating a large 

campaign to make people aware of the existence of that phone app. That will be a media campaign to make 

everyone aware. It is critically important. People can use it on an iPhone or on a computer; in fact, any phone 

that has linkages to the internet can use that app. Also, if people ring HealthDirect, it can provide not only a list 

of GP practices that are open, but also information on how to download the app.  

If members do not have the app on their phones, it is free, and I strongly suggest that they get it. People never 

know when they might need it, particularly if they have family who are sick after hours. Rather than going to a 
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hospital when it is not necessarily a serious injury, people can get on the app, find doctors‘ practices located 

around them that are open, and go there. Another fantastic use is if people are at sports events with their children, 

and children are injured, and in an area where they do not know where the nearest doctor is located, they can just 

get on the phone, find the nearest doctor, ring them up, and get the child there straightaway. It is a fantastic app 

to have. I recommend that all members get it. 

WHOOPING COUGH VACCINATIONS 

191. Mr R.H. COOK to the Minister for Health: 

I refer to the alarming article in The West Australian indicating that there have been almost 1 200 cases of 

whooping cough to date this year—more than triple the number of cases at the same time last year. 

(1) Considering only seven per cent of Western Australian adults have had a booster, as opposed to 11 per 

cent nationally, would the government consider offering the booster to all parents at hospitals following 

the birth of their child instead of leaving the onus on time-challenged parents of newborns to try to 

arrange appointments for a booster shot? 

(2) The free whooping cough booster vaccine for parents, grandparents and carers of babies under 

six months of age is set to expire on 30 June. Will the government commit to permanently extending the 

free booster vaccine? 

(3) Given that Western Australia has the worst vaccination rate in the nation, what is the state government 

doing to boost vaccination rates? 

Dr K.D. HAMES replied: 

(1)–(3) Sitting on my right in this house is an excellent example of this government‘s whooping cough 

vaccination program. The Minister for Regional Development, who just had a child a week ago—

congratulations on that—was offered a whooping cough vaccination when his child was born. On top of 

that, his father was also offered the free vaccine by the government. I do not know whether the Deputy 

Leader of the Opposition knows—we have been advertising; perhaps the member missed it—but we 

had a free vaccination program and a program for all GPs to encourage grandparents who are carers of 

children to have the whooping cough vaccine because of the very large increase in the number of people 

with whooping cough in this state—1 200, as the member mentioned. Recently, I read an article—I am 

fairly certain it was in the paper—in which it was announced that we were extending that to other 

members of the family, including parents. Therefore, it is a concern. The member may remember the 

very sad case of the death of the child in Northam that was related to whooping cough. It is critically 

important that people are vaccinated and we have been very strong in this state on promoting 

vaccination and will continue to do so.  

WHOOPING COUGH VACCINATIONS 

192. Mr R.H. COOK to the Minister for Health: 

I have a supplementary question. In light of the fact that we need to extend vaccination rates, will the minister 

encourage clinics such as the Rheola Street immunisation clinic, which has switched from a walk-in clinic to an 

appointment-only clinic, to maintain a walk-in status to ensure that we keep these clinics as open and as freely 

accessible to parents as possible? 

Dr K.D. HAMES replied: 

It is critical that people have access to clinics. In fact, my daughter would not let me come around to see my new 

grandchild until I had had my whooping cough vaccine. Parents are aware, but we have to make sure the 

facilities are available. Most people will go to their general practitioner or to a child health clinic to get them 

done. As the member knows, we have a deficiency, as reported by the member for Alfred Cove and her 

committee, in those services that are available in this state. That is something that it is critically important we do 

something about. I am not aware that the Rheola Street immunisation clinic has changed its program and I will 

certainly look into it as soon as I am able.  

PERTH ARENA — GALA OPENING 

193. Mr M.W. SUTHERLAND to the Minister for Sport and Recreation: 

On behalf of the member for Ocean Reef, I wish to acknowledge the students from Mindarie Senior College who 

are sitting in the gallery. 

The Premier announced earlier this year that the gala opening of the new Perth Arena would be on 10 November 

2012. Can the minister provide the house with details about events leading up to that date and, more importantly, 

what the people of Western Australia can get expect to see on 10 November 2012? 
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Mr T.K. WALDRON replied: 

I thank the member for Mount Lawley for the question. 

I have some exciting information that I am sure all my parliamentary colleagues will be keen to hear. As I think 

we already heard in this place today, the Premier very early this morning announced that the first act to play at 

the new world-class Perth Arena will be international pop legend George Michael, who I am sure members all 

know! 

Several members interjected. 

Mr T.K. WALDRON: You‘ve got to have faith! 

Several members interjected. 

The SPEAKER: Member for Mandurah, if I read my formal calls to order list and get to the point at which it 

says ―Mandurah‖, I see that there are three calls. Members, I would like to be able to hear the answer from the 

Minister for Sport and Recreation at this stage. I do not want to hear anybody else. I particularly do not want to 

hear anything that resembles Wham!—or George Michael. 

Mr T.K. WALDRON: It is interesting to note that George Michael was also the first act who appeared at the 

new Wembley Stadium in June 2007. WA is going to feature prominently on the national stage, because in 

November George Michael‘s Symphonica Australian tour will commence in Perth and the arena will hold top 

billing in a series of concerts right across the country. Obviously, the state-of-the-art Perth Arena is the perfect 

backdrop for — 

Several members interjected. 

The SPEAKER: Thank you, members!  

Mr T.K. WALDRON: — one of the most influential pop artists in recent history. Like many music lovers—I 

am sure there are many in this place—I look forward to hearing some of those Wham! songs from the 80s and 

some of his more contemporary music. I was going to regale the Parliament with a couple of his numbers and I 

know the member for Central Wheatbelt is also a big fan and has done that before — 

Several members interjected. 

Mr T.K. WALDRON: I have heard Careless Whisper! But I will not do that, Mr Speaker. 

In addition to the gala opening — 

Several members interjected. 

The SPEAKER: Thank you, members! Members, you have had some enjoyment out of this question. Member 

for Girrawheen, I formally call you to order for the third time. I would like to make some progress with this 

particular question and I think the Minister for Sport and Recreation might also want to make some progress. 

Mr T.K. WALDRON: What is really important is that in addition to the gala opening, there will be a number of 

opportunities for the community to get involved with opening celebrations for the Perth Arena. Through 

AEG Ogden, which is the venue operator, we intend to ensure that the arena is accessible to as many people in 

the local community as possible. Lead-up events to the gala include a planned free concert featuring local 

musicians on 2 November. This event will be underwritten by the government, and we intend to set aside an 

allocation of tickets for the construction workers from the venue in recognition of the wonderful job they have 

done. We are also looking at holding a charity open day on 4 November with a range of entertainers, sports stars 

and local identities making appearances throughout the day, so there will be plenty of opportunity for everyone 

to get involved. This is the first of many announcements we will make for the venue. We expect the opening 

month of this venue to feature an array of international and local stars and sporting events, probably the likes of 

which have not been seen in Perth before.  

I conclude by taking the opportunity to acknowledge the VenuesWest chairman, Graham Partridge, and the 

board and staff for their role in getting what could be a complex project to this point. I am very sure that the new 

arena is in very capable hands. We will make more announcements in the weeks to come. I am delighted that 

Western Australians can now look forward to seeing some exciting sporting events, acts and stage things at the 

wonderful new arena. 

SMALL BAR LICENCE APPLICATIONS 

194. Mr F.M. LOGAN to the Minister for Racing and Gaming: 

I draw the minister‘s attention to the problems being faced by small businesses that have applied for small bar 

licences through the minister‘s department and been rejected. 

(1) Can the minister explain why The Precinct bar in Victoria Park had its application for a small bar 

licence rejected, and does he agree with that decision? 
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(2) Can the minister explain why the Cafe Royal bar in Cockburn had its application for a small bar licence 

rejected, and does he agree with that decision? 

(3) Is the minister aware that the applicants have spent hundreds of thousands of dollars getting to this point 

and received enormous support from the local community? 

Mr T.K. WALDRON replied: 

(1)–(3) I will just make a couple of points. The member saw me two days ago regarding the second part of the 

question—namely, the bar in Cockburn. I just make the point that the independent Director of Liquor 

Licensing makes the decisions on these applications, so I will not comment on specific cases, but I will 

give the member an answer. The information that I have now is that one is being appealed. Therefore, I 

have to let that appeal process take place. I take on board the issues the member raised with me. The 

member for Victoria Park raised with me yesterday, or the night before, issues regarding the bar in 

Victoria Park. The member is not here today. I have asked for information on that and that decision has 

been made as per the process.  

We have to remember that the small bar licensing process and legislation was set up by the previous 

government. I think it did a good job and I acknowledge that it did a good job. But there are some areas 

that I have issues with, which I discussed with the member for Cockburn the other day and also with the 

member for Victoria Park, particularly the issue of someone whose application is refused, having to 

wait a period of three years. I think that is something we need to look at, and a review of the liquor act 

is something I plan to do. However, I point out that that was set up under the previous government. 

There was probably a really good reason for it. One of the things is that we do not want people who are 

rejected reapplying the next day, but I think that three years is something we need to look at. 

I will just let members know the current situation with small bars, and they have been a success. 

Currently, 64 small bar licences have been granted and only four have been refused. The director has to 

take into account the public interest test as set out in the legislation that went through the Parliament. 

The granting of the licence is in the public interest; they have to demonstrate that. 

Mr E.S. Ripper: Why are these ones against the public interest? 

Mr T.K. WALDRON: I cannot tell members that today. I am getting information. I cannot comment on one of 

them because it is under appeal, and for the other one I have asked for information, which I will speak to the 

member for Victoria Park about. I have already given him that assurance. We have to remember that 64 licences 

have been granted, so there have been only four occasions on which conditions have not been satisfied. Seven 

have been conditionally granted and a further six are pending a decision, so if they all get through, there is 

another 12. That would mean 72 that have been approved against four that have not; it is about balance—I talk 

about that in this place all the time. I think small bars are good for changing the drinking culture and that they 

have been a success. I want to see them rolled out in an orderly manner, and they have been, but the Director of 

Liquor Licensing has to make his decisions under the legislation. However, when we have the review, we will 

have a good look at that, and people will be able to make their submissions et cetera. 

SMALL BAR LICENCE APPLICATIONS 

195. Mr F.M. LOGAN to the Minister for Racing and Gaming: 

I have a supplementary question. Given the government‘s endorsement of small bar licences and the profusion of 

small bars, does the minister endorse the policy whereby the WA Police and the Department of Health 

automatically oppose any application for a small bar licence? 

Mr T.K. WALDRON replied: 

I will not comment on that, other than to say that the police and the Department of Health have a role to play. 

Remember, they are all granted under the same licence. 

Mr F.M. Logan: Minister, they automatically oppose every single application. 

Mr T.K. WALDRON: It is not automatic, but — 

Several members interjected. 

The SPEAKER: Thank you, members! 

Mr T.K. WALDRON: In some cases, people may feel that they are over-zealous, but at the end of the day, no 

matter who objects, or whether or not there are objections, the independent Director of Liquor Licensing, acting 

under the legislation, has to make sure it is in the public interest to grant a licence. I think sometimes Health and 

the police have a responsibility to raise objections; if the member is saying that they overdo things, it is 

something for the member to talk to the Minister for Police about. 
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BUSHFIRE SEASON — HELICOPTER FLEET 

196. Mr J.M. FRANCIS to the Minister for Emergency Services: 

As a volunteer firefighter, I have been unlucky enough to have had water dumped on me by helicopters a number 

of times over the summer season; one has to listen for the alarm before they dump the water, and that is the cue 

to duck! Can the minister share with the house details of the state‘s helicopter fleet activity over the summer fire 

season? 

Ms M.M. Quirk interjected. 

Mr T.R. BUSWELL replied: 

I did not see the member for Girrawheen ask the question, although I notice she is dressed in half her SES outfit 

today! 

Ms M.M. Quirk interjected. 

Mr T.R. BUSWELL: Knocked back? What does that mean? 

Ms M.M. Quirk: Refused! 

Mr T.R. BUSWELL: It has been a very, very busy fire season. The advice I have in relation to bushfires is that 

our firefighters attended 4 250 bushfires this fire season. At times our resources were stretched from Carnarvon 

right through to Walpole and further east towards Albany. I take this opportunity—on behalf of everyone in this 

house, I am sure, member for Girrawheen—to acknowledge and thank for their efforts all those firefighters, the 

people who support them and their families who stay at home while they are out in harm‘s way. There are, of 

course, professional firefighters, employed by the Fire and Emergency Services Authority, the Department of 

Environment and Conservation and the Forest Products Commission, local government employees who line up 

to fight fires — 

Mrs M.H. Roberts: They‘re all professional, you do realise that, don‘t you? They are career and volunteer 

firefighters. 

Mr T.R. BUSWELL: — and the tens of thousands of volunteers, professionally trained, who go out to fight 

fires when called upon. From a FESA point of view, not only were we out fighting fires, but also we have been 

implementing a range of reforms that were outlined to the government as a result of the Keelty inquiry. Those 

reforms are far-reaching and are being implemented as we speak. We are also dealing with the challenges that 

emerged out of the second Keelty inquiry around the development and instigation of the Office of Bushfire Risk 

Management and extra resourcing in the capes region to deal with fire risks there. 

I am sorry that the member for Jandakot had water dumped on him; we might need one of those on standby to 

help the member for Mandurah when he leaves the George Michael concert! I do not want him going up in 

flames; it seems like he is going to get very excited! 

The rotary fleet plays a very big role in fighting fires. This fire season the government has invested about 

$13 million supporting our on-the-ground firefighters with the rotary fleet. Just to remind the house, the rotary 

fleet is composed of eight helicopters. There is the big Erickson Air-Crane helicopter nicknamed ―Marty‖. The 

next time the member for Girrawheen asks, the name is ―Marty‖, not ―Elvis‖. I was unable to answer her 

question because she got the name wrong, but I will try again. There are also two type 1 helitacks, which hold 

around 4 500 litres, one in Perth and one based in Busselton, and there are four further helitacks supported and 

assisted by one aerial intelligence platform. 

I will wrap this up shortly, but there are some interesting statistics on fighting those 4 250 fires. Our rotary fleet 

was activated 433 times; they flew more than 590 hours; they made 2 555 water drops, and in those water drops, 

dropped approximately four million litres of water and foam. Those helicopters played a massive role in fighting 

fires. The 9 500 litre Erickson Air-Crane also played a significant role; it was a major boost to the fleet. Over the 

next little while we will be examining the impact that the air crane had on our firefighting efforts, but the one 

thing I can assure the house — 

Ms M.M. Quirk interjected. 

Mr T.R. BUSWELL: I was down south there in Margaret River with the member for Girrawheen, and I have to 

report to the house that her performance that night was nothing short of disgraceful. There were people at that 

meeting — 

Mr J.N. Hyde interjected. 

Mr T.R. BUSWELL: I am just passing on my observations, and if the member for Perth had been there, he 

would have made the same observations. People at that meeting, who were calling — 

Ms M.M. Quirk interjected. 
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The SPEAKER: Member for Girrawheen! Minister, you indicated that you are very close to the end of your 

answer. I sincerely hope that is the case. I do not want to be formally calling people to order at any point for the 

remainder of this question time. I address those remarks to you, minister. 

Mr T.R. BUSWELL: At that meeting there were members of the public calling for the heads of firefighters and 

people involved in firefighting. My view—I made this point at that meeting—is that if we run around after every 

fire and try to find someone to blame so that we can chop their head off, we will not be able to fight fires with 

headless firemen. It is important that we understand the fundamental point that we should do all we can to 

protect and stand behind the volunteer and non-volunteer professional firefighters who go out to protect our 

communities. That is a decision that we have made as a government, and that is what I will be doing as the 

Minister for Emergency Services whenever called upon to do so. I conclude by saying that those statistics and 

that $13 million investment is a reflection of this government‘s commitment to working with communities the 

length and breadth of this state to help protect them from the threat of fire. 

ANZAC INTERPRETIVE CENTRE — GOVERNMENT FUNDING 

197. Mr P.B. WATSON to the Treasurer: 

I refer to the commonwealth government‘s additional $5 million commitment to the Anzac Interpretive Centre 

on Mt Adelaide in Albany and ask — 

(1) Will the state government match the additional $5 million federal contribution? 

(2) What is the total state government monetary commitment to the Anzac Interpretive Centre? 

(3) What is the state government‘s overall monetary commitment to the 2014 Anzac centenary 

commemoration? 

Mr C.C. PORTER replied: 

(1)–(3) In the spirit of brief answers to questions, as to the overall financial commitment to the commemorative 

processes, I obviously do not have that information to the tip of my mind at the moment, but I will 

endeavour to provide it for the member. I am aware of the $5 million in commonwealth funding, but he 

will unfortunately have to wait for the budget, which is not too far away, to find out about that issue. It 

is something that perhaps we can talk about; it is an important initiative from the commonwealth 

government, and it is good to see it finally putting some money into the state, given all the money that it 

has raked out of the state. It is very pleasing. 

Several members interjected. 

Mr C.C. PORTER: That is right; we lost $600 million and got $5 million back, so it is very helpful of the 

commonwealth government! The government will be looking at that issue and those celebrations will be a very 

important part of the state‘s year, and we will be looking at it very closely.  

ANZAC INTERPRETIVE CENTRE — GOVERNMENT FUNDING 

198. Mr P.B. WATSON to the Treasurer: 

I have a supplementary question. The mayor of Albany has publicly stated his concern that without firm 

commitments, Albany might not be ready in time. I am not asking what will happen; I am just saying — 

A government member interjected.  

Mr P.B. WATSON: I wasn‘t speaking to you, boofhead!  

Mr M.P. Murray: You got that right!  

Withdrawal of Remark 

Mr P.B. WATSON: I withdraw.  

The SPEAKER: You may withdraw, member for Albany, but I will formally call the member for Collie–

Preston to order for the third time today.  

Ms M.M. Quirk interjected. 

The SPEAKER: Member for Girrawheen, I am just going to apply the same mathematics course to you that I 

have applied to the member for Mandurah. If I look at my formal calls to order, I count three times next to your 

name. 

Questions without Notice Resumed 

Mr P.B. WATSON: From a bipartisan approach, Treasurer, I just want to make sure that it is there in time so 

that we have a proper celebration in Albany.  
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Mr C.C. PORTER replied: 

I think this government would share the view that every effort has to be made to ensure that the celebrations 

around that very important milestone are a success. I am not personally aware of the preparedness or otherwise 

of the Albany city council or of the mayor‘s views. This is something we can definitely talk about out of session. 

The member for Albany can give me his views and knowledge as to what is occurring and I will take those on 

board.  

SCHOOL PSYCHOLOGISTS — INCENTIVE PROGRAM 

199. Ms A.R. MITCHELL to the Minister for Education: 

Could the minister please update the house on the election commitment the government made to increase by 

60 persons the number of school psychologists working with students and families?  

Dr E. CONSTABLE replied: 

I thank the member for Kingsley for her question and for her interest in education and especially this particular 

subject. On coming into government in 2008 there was an election commitment to increase the number of school 

psychologists by 50 and behaviour management specialists by 10. We have reached that target of 60 extra school 

psychologists almost a year ahead of target. We were looking to add 60 school psychologists during this term of 

government and we have reached that target. When we came into government there were 204 full-time 

equivalent psychologists in our schools and now there are 266.9 as of this week. Those 60 additional 

psychologists amount to a 30 per cent increase in psychologists in our schools, which is a pretty hefty increase in 

just over three years. I thank the Department of Education for the work it has put in to reach this target well 

ahead of schedule.  

We all know how important school psychologists are. They are important because they help to diagnose learning 

difficulties and disabilities, particularly in young children, but more particularly it is important to have school 

psychologists in high schools to help students with emotional issues, relationship issues, issues with their peers 

and others, such as when there is bullying in schools, and for their emotional wellbeing and other aspects of their 

development. One thing I think our schools and our department do incredibly well is to assist schools and 

students when specific incidents and traumatic events occur. One thing our school psychologists also do 

extremely well is to be very proactive; they do not wait for problems to occur but are proactive in putting 

preventative programs in place in our schools, and they work with not only students but also teachers and 

parents. One issue we have in this state, and have had for a long time, is in attracting school psychologists and 

other professionals to the more remote parts of the state. We recently announced an incentive program in 

16 schools where we want to base school psychologists. They will be offered $14 000 a year over the usual 

salary to attract them to work in Pilbara, Kimberley and goldfields‘ schools. I am hoping that that will again 

increase the number of school psychologists that we have. We can be pleased to know that we have reached this 

target well ahead of time.  

GENETICALLY MODIFIED CANOLA 

200. Mr P. PAPALIA to the Minister for Agriculture and Food: 

I refer to today‘s media reports of falling GM canola prices as a result of European markets rejecting GM canola 

because Europe does not want GM products to enter its food chain.  

(1) Is it true that GM canola grown as part of the Barnett government trials was not purchased by any 

export market and was eventually sold to Riverland Oilseeds in Pinjarra?  

(2) Can the minister confirm whether Riverland processed the Barnett government GM canola and sold the 

resultant canola meal into the WA animal feed market?  

(3) Can the minister tell Western Australian consumers whether Barnett government GM products went 

into their food, including children‘s food, via dairy and poultry products?  

Mr D.T. REDMAN replied: 

(1)–(3) I thank the member for the question. It is the first question that I think I have got from this member 

since he has been the shadow minister, which is fantastic to see. It caught me well and truly by surprise.  

There was a range of points to the member‘s question. The first referred to information out of Europe 

on how it treats GM canola.  

Mr P. Papalia: No. The first question was: is it true that the GM canola that you didn‘t sell overseas was sold 

into the Western Australian market via Riverland Oilseeds?  

Dr K.D. Hames: It was his preamble.  

Mr D.T. REDMAN: Yes, it might have been the preamble that I picked up. 
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Mr P. Papalia: Just answer the question. 

The SPEAKER: Member for Warnbro, you have had the chance to repeat it.  

Mr D.T. REDMAN: I will answer the question to the best of my knowledge. In terms of where the product is 

sold, I do not trace or track where the market sells its products. The Liberal–National government made the 

decision to allow farmers in Western Australia the option of growing GM canola.  

Mr P. Papalia: Are you the food minister?  

Mr D.T. REDMAN: Can I make the point, please? They will not grow something that they cannot sell. 

Mr P. Papalia: Are you the food minister? 

The SPEAKER: Member for Warnbro! 

Mr P. Papalia: Is it Agriculture and Food or just Agriculture?  

The SPEAKER: Member for Warnbro, if you want to ask a question, you have that opportunity in here. I am 

not going to give you the opportunity at this moment to continue to interject before the minister has endeavoured 

to answer the first part of your question. I formally call you to order for the first time today.  

Mr D.T. REDMAN: Farmers simply will not grow what they cannot sell. What we have allowed them to do — 

Mr P. Papalia: What about Western Australian consumers?  

Several members interjected. 

The SPEAKER: Member for Warnbro, I formally call you to order for the second time today.  

Mr J.J.M. Bowler: For God‘s sake! It‘s a joke! 

The SPEAKER: Member for Kalgoorlie, I am on my feet; I am sure you can see me from there. I formally call 

you to order for the first time today.  

Mr D.T. REDMAN: We have allowed farmers to have the choice of growing GM canola in Western Australia. 

It has been approved federally; it has been grown internationally for more than 15 years. We made the decision 

to allow them to have that choice. They will not grow something that they cannot sell. They choose to grow 

something that clearly fits in with how they manage their farms. It is also not just about price. A lot of people 

have been talking to me about what price they can get for it. It is also about their farming system, weed control, 

management and so on. They will make those decisions themselves. They are very, very good businesspeople 

and they can do that. I do not know what went to Riverland Oilseeds. That will be up to the farmers if they 

choose that company as a market. The member asked me whether the meal from that—that is, what is left once 

the oil has been crushed from the canola—goes into the local market. The answer is that I do not know. 

However, I will make this point. The member mentioned in his preamble the significance of Europe and its 

position on GM products. It is really interesting that a whole heap of soybean meal gets sold into Europe every 

year for stockfeed. Whilst we have this understanding that Europe has a sensitivity to GM products, it still buys 

significant quantities of soybean meal from international markets to go into its marketplace. People also view 

Japan as a country that is sensitised to GM, yet it is one of the biggest buyers of GM canola in the world. In 

terms of what is happening here, farmers will decide where they will sell their products. They make those 

decisions; they are good businesspeople.  

I will also make the point that with respect to consumers, which was where the member‘s point was targeted—I 

assume the inference was that consumers do not have any choice in this—we have labelling laws, which the 

member‘s federal compatriots are in control of and are in the process of reviewing. I assume that the opposition 

has made a submission to that review on what should be in those labelling laws. Those laws require anyone who 

has a product with more than one per cent unintended GM presence to label it as such. We have labelling laws 

nationally that enable consumers to identify what is in the stuff that they eat. These products have been approved 

federally as being safe for the environment and for consumers. We have allowed the farmers the choice to be 

able to grow it. They are the businesspeople who will make the decisions about which markets they go to and 

which markets they do not go to. I come right back to this point: if farmers cannot sell it, they will not grow it. 

GENETICALLY MODIFIED CANOLA 

201. Mr P. PAPALIA to the Minister for Agriculture and Food: 

I have a supplementary question. The minister ignored most of my questions, but I will give him another 

opportunity to answer the last one because I think that is the most pertinent for him as the food minister. Can the 

minister tell WA consumers whether Barnett government GM canola products went into their food, including the 

food of Western Australian children, through dairy or poultry products?  
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Mr D.T. REDMAN replied: 

I find the question absolutely amazing. In the first instance the member for Warnbro said ―Barnett government 

canola‖. It is not our canola; farmers grow the canola. We have given farmers the choice of — 

Mr P. Papalia interjected. 

The SPEAKER: Member for Warnbro, I formally call you to order for the third time today. The member can sit 

down. I will call for another question. 

KIMBERLEY — AGRICULTURE DEVELOPMENT 

202. Mr I.C. BLAYNEY to the Minister for Agriculture and Food: 

Members of this house would be aware of the massive expansion of the Ord River irrigation area being 

undertaken by the Liberal–National government through funding from the royalties for regions program. Can the 

minister please outline some of the other projects underway to further develop agriculture in the Kimberley? 

Mr D.T. REDMAN replied: 

I thank the member for Geraldton for the question. I came back this morning from Broome where a two-day 

economic forum was run by the Broome — 

Mr W.J. Johnston interjected.  

The SPEAKER: Member for Cannington, I formally call you to order for the first time today. Member for West 

Swan, I formally call you to order for the second time today. I thought we might have got through some more 

questions today. We were going well.  

Mr D.T. REDMAN: I welcome what the Broome Chamber of Commerce has done in having an economic 

forum. It is absolutely committed to the growth of the north and the opportunities it presents. The quality of 

speakers there was outstanding. I had a chance to talk yesterday with the locals and to respond to questions they 

had about what the Liberal–National government is doing in the north of Western Australia. I made the point that 

agriculture development is one of the most significant opportunities the north has. We have seen the rollout of 

Ord stage 2 with $311 million of state government funds allocated to expand the scheme. An extra 8 500 

hectares have been made available for purchase and we are now going through an expression of interest process. 

It is really pleasing to see, as some would have seen written in The Australian recently, the interest nationally 

and internationally in what is happening in the Ord. That gives a really strong signal to government that we need 

to take every opportunity we can to present agriculture opportunities for business in the north.  

An earlier study was done outside the Ord area. I think I have talked to the house about it before. There are about 

another 52 000 hectares of potential agricultural land in Cockatoo Sands outside the Ord Valley. Two or three 

weeks ago I announced an extra $1.3 million of royalties for regions funds to prove up a soil survey of about 

6 000 hectares of Cockatoo Sands on top of the Ord stage 2 project. That was another significant announcement 

for the expansion of that particular region. At the Broome forum someone raised the point, ―Okay, that is 

happening in the East Kimberley; what about the West Kimberley?‖ I had a response for them. We have also 

announced $5.1 million of royalties for regions funds to go into the La Grange area, which is about 150 kays 

south of Broome. There is already a big aquifer there. We are looking at proving up the water supply and 

developing the agriculture potential around that. We know that historically some studies have been done in that 

area. We want to do the work now to demonstrate that although only $10 million of gross value agricultural 

production comes out of that West Kimberley region, it has potential for significantly more area to be used for 

agriculture. With the very good work that has been done by the Minister for Regional Development around 

pasture diversification, we are addressing the soil and water issues and getting some of the legislative constraints 

out of the road so that the full potential of the Kimberley can be realised and developed. We are not doing it 

without the support of the traditional owners of the area. There are very good examples in the East Kimberley of 

working with the Miriuwung–Gajerrong people in partnership to get good significant economic outcomes for 

them. The same applies to the West Kimberley. As we work through this process, we will engage with the local 

traditional owners of that area.  

I feel very confident about the agriculture opportunities in the north. I know that the Premier does not like to use 

the word ―boom‖ but when I look at the potential economic drivers for the Kimberley region, I believe we are on 

the cusp of an agriculture boom in the north. The Liberal–National government is laying out the foundations to 

show the potential of what can be managed very, very carefully in conjunction with the traditional owners to 

ensure that we have an economic driver for generations to come. 

GOVERNMENT AGENCIES — STATE BUDGET 2012–13 CUTS 

Matter of Public Interest 

THE SPEAKER (Mr G.A. Woodhams) outlined that he was in receipt within the prescribed time of a letter 

from the Leader of the Opposition seeking to debate a matter of public interest. 
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[In compliance with standing orders, at least five members rose in their places.] 

MR M. McGOWAN (Rockingham — Leader of the Opposition) [2.58 pm]: I move — 

That this house condemns the Barnett government for its cuts to government agencies, in particular the 

Department for Child Protection and Disability Services Commission, and the impact on children at 

risk, people with disabilities and their carers.  

We move this motion in the context of the recently announced five per cent cuts to state government agencies 

across the board announced by the Treasurer and Premier in the last couple of weeks. This was a very blunt 

instrument. It applied equally across the board to all agencies, with the exception of education. I draw the 

attention of the house to the situations of the Department for Child Protection and the Disability Services 

Commission, which are both very worthy organisations. Before I do, I will read out two things to members of the 

house so that we understand the context in which this is taking place. On 7 November 2008 the then Treasurer, 

the member for Vasse, was asked by journalist Rebecca Carmody on Stateline about the then three per cent 

efficiency cuts being implemented by the Barnett government. He said — 

You know, we won‘t be looking at another across the board efficiency drive like the three per cent. 

In other words, the Treasurer of Western Australia, the Barnett government, in late 2008 said there would not be 

another round of efficiency cuts such as those that the government announced last week.  

Mr C.C. Porter: That is not what he said.  

Mr M. McGOWAN: That is exactly what he said. The Treasurer is a very slippery character. We will have 

something to say about what the current Treasurer has said a bit later on.  

I will give members another example of what another person said. That person is none other than Terry Murphy, 

the CEO of the Department for Child Protection. He was asked in an upper house committee on 24 March 2009 

about the three per cent efficiency cuts. He said — 

Finding further cuts is very, very difficult.  

The former Treasurer, the member for Vasse, Troy Buswell, says there will not be any more efficiency cuts such 

as the three per cent. I suppose he was accurate in one way. There will not be any more three per cent cuts; there 

will be five per cent cuts! Then the Director General of the Department for Child Protection said on 24 March 

2009, ―Finding further cuts is very, very difficult.‖ What has the government done? It has applied across the 

board, without exception, cuts to government agencies of five per cent over the next four years, two per cent up-

front and then one per cent each year after that. What does that equate to for the Department for Child Protection 

and the Disability Services Commission? For the Department for Child Protection that equates to a $25 million 

budget cut. That is a conservative estimate of what that equates to.  

Mr C.C. Porter: That is wrong.  

Mr M. McGOWAN: The Treasurer can make his speech. It is not wrong. He was wrong earlier today and he 

will be wrong again, because he is very slippery.  

The across-the-board cut to that agency is disgraceful. That agency deals with children who are subject to abuse. 

The role that it plays is very important. It analyses and receives complaints about the treatment of children 

around Western Australia, and it puts in place measures to make sure that they are looked after and catered for, 

and protected from abuse. The department was created in 2006 as a consequence of some unfortunate events that 

took place. It had a massive budget increase and a massive increase in personnel to deal with the situation that 

arose as a result of the unfortunate case of Wade Scale, a boy who came from Rockingham and whose case I am 

familiar with. The department was put in place to fix that situation—a situation that we had seen running rife, 

particularly in some regional communities around Western Australia. To its credit, the former government put in 

place that new agency, it put in place mandatory reporting, it put in place working with children checks, and it 

put in place the Gordon inquiry into these issues. It put in place a raft of important measures to deal with the 

subject of child protection, and that department was put in place to deal with these issues. It then had a big 

budget and a big increase in personnel. 

The way it works is this: a child protection worker is allocated between 15 and 18 cases to case-manage. As of 

March last year, 799 children in Western Australia did not have a case manager. In March this year, it was 883; 

883 kids potentially subject to abuse reported to the department do not have a caseworker allocated to them. The 

number has grown by nearly 100 in the course of the last year. What is the Treasurer‘s response? His response is 

to put in place a five per cent cut to the agency and say that that will not affect front-line services. His response 

is a five per cent cut to the agency that looks after kids, and then he has the audacity to say that that will not 

impact on front-line services, when the director general of that agency has already said on the record in a 

parliamentary committee that any further cuts would be very difficult for the department to manage. He said that 

on the record. 
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I want members to know exactly where these cases are. I will give an example because we have the documents 

here that show where these cases are. Let us go to some parts of the state. For instance, in the case of the 

Cannington district, 124 children are in this category, whereby there is potentially a suggestion of child abuse 

and they are not being case-managed by the department. In the case of Armadale, 70 children are in that 

situation. In the East Kimberley, 32 children are in that capacity. In the case of the Fremantle district, 35 children 

are in that situation. In the case of the Joondalup area, 64 children are in that situation. In Midland, 55 children 

are in that situation. I will give the house another one. In the case of Murchison, 105 children are in that position 

in which they are not being case-managed as would be expected and as the department would like to do, and the 

Treasurer‘s response to that situation is to apply an across-the-board cut to all agencies, including this one, which 

has these 883 kids out there who are not being case-managed. Shame on the Treasurer for doing that. If he is 

going to apply cuts, he should apply them with discretion and with judgement. Why is it that the Department of 

the Premier and Cabinet, which is a monolith of an agency, with all these people doing whatever, has the same 

cut applied to it as is applied to the Department for Child Protection, which has 883 kids whom it would like to 

case-manage but whom it is not currently able to case-manage due to the situation that it is in? It would like to 

have, according to our calculations, 59 additional workers to manage that situation. 

I will draw members‘ attention also to the Disability Services Commission. Of course, the Disability Services 

Commission assists those who are caring for people with a disability, or those with a disability who are being 

cared for. We are all familiar with people in that position. During my 15 years in this place, people have come to 

my electorate office who are elderly—they are in their 70s or 80s—and who are looking after a 50-year-old or 

60-year-old child of theirs who has Down syndrome or any range of disabilities. Before they die, they want to be 

able to put that person, their child—a middle-aged man or woman—into some sort of care arrangement, and 

repeatedly they cannot do it. They are unable to access that service because of the constraints on resources. To 

me, that is a front-line service. The Treasurer might say that it is not, but, to me, that is the front line. I feel very 

much sympathy for these people. We have all done it; we have all written letters to the combined application 

process system to try to get these people into care, and we get rejected regularly. What we found in the latest 

round of applications for the combined application process system—applications for round 3, 2011–12—was 

that 58 of 516 applications for families in urgent need of support were accepted. Eleven per cent of the 

applications for this level of support were accepted. That means that all those elderly people out there who, 

before they die, want to get their middle-aged children into care are being rejected. 

What has the Treasurer done with the Disability Services Commission? He has applied exactly the same cut to it 

as he has applied to other agencies—no discretion, no analysis and no discernment between agencies. As far as 

the Treasurer is concerned, they are all the same. In child protection we have that level of need for kids, and in 

disability services we have that level of rejection of families trying to put a son or a daughter into care, when 

they just want to get that son or daughter into care before they, the parents, die, which I do not think is an 

unreasonable ask. Those agencies are being treated exactly the same as any other agency—Treasury, the 

Department of the Premier and Cabinet or the Department of Agriculture and Food. Every other agency gets 

treated exactly the same as these two. To me, they are small agencies by comparison; they do not have big 

budgets. If the Treasurer wanted to show a bit of care and compassion, he would treat agencies differently, 

according to need. That is what we are saying to the Treasurer here. He has used a blunt instrument, and he has 

used it very, very badly, and he has used it very unfairly. These agencies do their best and—let us be frank—the 

people who work in these agencies deserve a medal. When we visit these agencies and see what these people do, 

we can see that they deserve a medal. They do not sit around the courtyard drinking coffee. They have hard jobs 

and they do not get paid well. The Treasurer is saying that he will put a full-time employee cap on each of those 

agencies. It is in the Treasurer‘s press release; it is there in black and white. He cannot slip out of that one. He is 

putting an FTE cap—it is right there—on each of those agencies, which he is not applying to some other 

agencies, I might add. Each of those agencies needs staff to manage these situations—Child Protection in 

particular. As a matter of definition according to how it operates, Child Protection absolutely requires another 59 

staff as a minimum to look after those 883 children. The Treasurer is saying that it cannot employ those 59 staff. 

That is what he has said. It is unable, by matter of direction of the government, to employ those 59 staff, and the 

Treasurer has the audacity and the hide to allege that it is not impacting on front-line services. 

To me, they are front-line services. This is what counts. These are the matters that count, not whether George 

Michael is coming to Western Australia. These are the matters that count, and these are the matters that the 

Treasurer should be dealing with, and this is a matter that the Premier should have gone out and dealt with this 

morning—not a ridiculous announcement to do with a concert at some time in the future. Dealing with children 

and people who suffer from disabilities is, to me, a far more important matter for us to deal with. 

Before the Treasurer stands and goes over history, which I know he will, let us just remember who established 

the Department for Child Protection, who put in the budget and who made sure the department was very heavily 

staffed with, I might add, a massive increase in staff and personnel when it became apparent that there was a 

problem. Who put in place mandatory reporting? Who put in place working with children checks? Who put in 
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place the Gordon inquiry? Who put in place multifunction police stations around regional Western Australia? 

Who put in place the Commissioner for Children and Young People? Labor did all those things. Every one of 

those initiatives was put in place by the former government. The Treasurer needs to answer for what his 

government has done and not go over the past in the way he does. He needs to answer how he will manage these 

issues and not smile away the issue of kids who are potentially subject to abuse. I know that it is not something 

that appears to be high on his radar, but it is on ours.  

MR D.A. TEMPLEMAN (Mandurah) [3.00 pm]: I rise to support the motion moved by the Leader of the 

Opposition. It is very disappointing to see so few members from the other side in the chamber this afternoon to 

participate in this important debate about the welfare of our most vulnerable children in Western Australia. How 

many members opposite are here this afternoon? Fewer than a dozen members on that side have the decency to 

be part of this important debate this afternoon. In all the communities of members on that side, there are children 

who make up the statistics the Leader of the Opposition highlighted this afternoon. Children in the communities 

of members opposite at this very moment do not have allocated caseworkers to assist and support them and their 

families to ensure they are safe. No-one on that side will stand and support those children this afternoon. They 

will let the lackey on their side—the Treasurer—respond. But none of them will stand and support this motion 

this afternoon. It is particularly disappointing that the Deputy Premier is not here. We know the Premier is not 

here this afternoon; we know how interesting his pair requests are becoming, but I will come to that shortly. It is 

a disgrace that there are not more members on the other side here this afternoon to support these children who 

are at risk today and now at even more grave risk because of the announcement by the Treasurer that their 

budget will be cut by up to $25 million over the next four years. We already know that the Department for Child 

Protection was set up by the Labor government when it was in power and was supported by a raft of other 

measures that the Leader of the Opposition has highlighted.  

The number of those children whose names were read out today will grow. We know already that this state does 

not, for example, attract enough foster carers—people who are able to assist some of these children. What is this 

government doing now? This government is increasing the vulnerability of the 883 children who, at this date, do 

not have a caseworker allocated to them. Let us look at some of these areas again. It is not about children in only 

the metropolitan areas of Cannington, Armadale, Peel, Fremantle, Joondalup and Midland; it is also about 

children in regional Western Australia. Where are the National Party members this afternoon to stand up for 

those children who are vulnerable in their communities? National Party members are always missing. Whenever 

a real debate is going on in this place, they are missing. The National Party members are always missing in 

action from their seats during debates that are as serious as this debate is today. That is a disgrace.  

Mr V.A. Catania: I‘m here.  

Mr D.A. TEMPLEMAN: We all know about the member for North West. Do not get on to him; we will get on 

to him later. The fact of the matter is this: these cuts announced by the Treasurer will cut deep. We already know 

that the director general of the Department for Child Protection said a few years back that any further funding 

cuts will be very, very difficult to stomach. How will he and his department and, indeed, those overworked staff 

members in the various districts who have already been mentioned and who have caseloads but cannot take on 

any more, do the important work they do when they now know that their department will have to find even 

greater cuts? It is a disgrace. And it is a disgrace that members on the other side—members of the government 

who should be in this chamber—are not here. They are not here. The Deputy Premier in particular should be 

here, because he represents a community where I live, Peel, and where there are also children to whom 

caseworkers are not allocated. Where are government members when it really matters?  

I want to highlight also the real impact the cuts will have on families in Western Australia, particularly those 

families who have children or siblings with a disability. As there is in the electorates of many members opposite, 

there is a lady in my community who is an ageing mum. Her daughter is just over 50 years of age and for the 

past 20 years she has been supported by community social workers in the Disability Services Commission. 

Already this government has announced that it will do away with those officers. That is causing the mother, 

father and daughter extreme angst. It is real. As parents get older and their sons or daughters also get older and a 

range of health concerns impact on them, the last thing they need to hear is that those support services will be 

reduced or, indeed, taken from them. That is the reality we know will happen under this government. That is the 

reality that we know will happen as a result of these cuts.  

If members oppose were looking for efficiency dividends, why in the name of goodness did they go looking at 

the most vulnerable people in our society? Why? Because they are easy targets. It is easier for the Premier to 

announce he will spend $30 million on a ―Premier‘s Palace‖ because he can stand back after he has retired from 

this place, as the Premier will, on a very good pension, indexed for life. He will be able to do that. He has 

announced it. These people are the most vulnerable people in our community and the Attorney General does not 

give a tinker‘s cuss about them because he has decided that, to achieve his efficiency dividend, he will attack the 

most vulnerable. How disgusting is that? None of the members on the other side will have the guts to stand this 

afternoon and say, ―Hey, wait a second, this will impact on my community; this will impact on families with 
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children or young people who are vulnerable who might come to the department‘s notice or into its care or who 

have a disability.‖ It is a disgrace. What members on that side need to do is make sure they rethink this. The 

Liberal backbenchers should not hide behind the skirt of the Prime Minister and some of the trouble she might 

have and think, ―We‘ll get away with all this because there are problems in Canberra‖. The people of Western 

Australia are not stupid. They recognise that the people in government are making some very, very poor and 

some very, very bad decisions. This is one of them. These people live in the communities of members opposite 

and they will judge them; they will make sure they judge them. Rather than just listen and vote on the basis of 

the Treasurer‘s rhetoric, which he will get up shortly and deliver, they need to stand and show some guts and 

say, ―Hey, listen, why are we making sure the attacks are on the most vulnerable? Let‘s look at some of the fat in 

some of the other departments that can be trimmed, but let‘s make sure we protect the children who are the most 

vulnerable, who do not have caseworkers and who tonight might be in real danger.‖ Have some guts, members 

on the other side, particularly the backbenchers. They should not keep accepting the rhetoric from some of their 

senior ministers. They will fall for it and then they will be judged very poorly, particularly when very many 

families are hurting due to the increased charges for electricity, gas and water. Those families are hurting. Why 

is the government attacking the most vulnerable? Why? Why? Why? That is what the government is doing. The 

backbenchers should show some guts and support this motion. Go into the Liberal or National Party room next 

week and say, ―This is a bad idea. We shouldn‘t be attacking the most vulnerable. We should be making sure 

that those departments are exempt from any of these proposed cuts.‖ They are real cuts that will have a real 

effect, and the effect will be dismal, negative and savage on the very people who least deserve them. 

MR C.C. PORTER (Bateman — Treasurer) [3.10 pm]: In opposing this motion, I want to go through some of 

the budgetary facts that surround this issue. I know that the member for Mandurah engages in a bit of theatre 

from time to time, but to seriously suggest that members on this side of the house do not give a tinker‘s cuss or  

are attacking the most vulnerable bears absolutely no relationship whatsoever to the financial truth. If it did, 

there might be some willingness or preparedness to cop that sort of criticism, but in the absence of any 

correlation between what the member is suggesting and the financial truth, it is the member for Mandurah‘s 

statements criticising members on this side of the house that are reprehensible and disgusting. If he wants to say 

those sorts of things and not have any financial truth sitting behind what he is suggesting, that is the poorest of 

form in this place. I will go through dollar by dollar and explain what is happening in a sober and rational 

fashion so that everyone can understand what is being proposed as this measure pans out. 

It is the case, as the Leader of the Opposition suggested, that the Department for Child Protection was essentially 

set up during the 2006–07 financial year. It was set up, as it properly should have been, with a substantial 

budget. During the period 2006–07, 2007–08 and 2008–09, its budget increased year on year, as budgets 

generally do, but not always. I am looking at the details. In the first year the member for Rockingham mentioned, 

2006–07, the recurrent budget for the Department for Child Protection was $247 million; in 2007–08, that 

increased to $260 million; and in 2008–09, the first year we were in government, the recurrent part of that budget 

increased to $301 million. I will give the figures over those three years for the total recurrent and capital 

components of the budget. As the member for Rockingham pointed out, it started in 2006–07 and was allocated 

$251 million, then $284 million and $308 million. They were fairly strong increases in its budget over the three 

years after it was first set up. The member for Rockingham asked me to not go into the history of this matter, and 

I will not spend much time on it, but the history of the matter and the reason that it was set up and that increases 

had to be made is that the system that existed for the great bulk of time under the previous Labor government 

was completely dysfunctional. I do not think anyone on either side of the house would disagree with that 

proposition. It was completely dysfunctional. 

What this government inherited in the 2008–09 budget was a $308 million total budget for DCP. I go now to the 

press release the Leader of the Opposition put out this morning in which the Leader of the Opposition said — 

Barnett Government cuts Child Protection funding by $25 million … 

The Barnett Government‘s decision to cut more than $25 million from the Department of Child 

Protection meant more children suspected of suffering child abuse would go without a case worker … 

The contention there in black and white, which the Leader of the Opposition wants people to believe—correct 

me if I am wrong—is that over the four years the budget for Child Protection will decrease by $25 million 

because of the efficiency dividend that this government has announced. That is what the Leader of the 

Opposition wants people to believe and that is what he said in his press release. Is that correct? 

Mr M. McGowan: What does ―five per cent cuts‖ mean? 

Mr C.C. PORTER: Is it correct or not, Leader of the Opposition? You have got up in here and made some very 

strong statements. 

Mr M. McGowan: What does ―five per cent cuts‖ mean? 

Mr C.C. PORTER: The Leader of the Opposition has got up here and made some very strong comments — 
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Mr P.C. Tinley: You‘ve made some very strong statements about five per cent cuts. 

Mr M. McGowan: What is a five per cent cut, then? 

Mr C.C. PORTER: The Leader of the Opposition said — 

The Barnett Government‘s decision to cut more than $25 million — 

He is suggesting that the DCP budget in four years‘ time will be $25 million less than it is now. 

Ms R. Saffioti: No, it means $25 million worth of cuts. 

Mr C.C. PORTER: Does it? 

Ms R. Saffioti: Yes. 

Mr C.C. PORTER: Let me tell members this: the Department for Child Protection‘s budget will grow. It will 

grow next year. In four years‘ time it will grow—very strongly in fact. The amount that it has already grown 

under this government is nothing short of exceptional. When compared with the three years of growth, which 

themselves were solid, as they should be, what has happened under the first three years of this government has 

been absolutely extraordinary. 

Mr M. McGowan: Then why do all those kids not have a caseworker? 

Mr C.C. PORTER: I will get to that in a moment. I have read the Leader of the Opposition‘s press release, and 

everything in it that I know anything about is wrong—absolutely deadset wrong. 

Dr M.D. Nahan: Are you surprised? 

Mr C.C. PORTER: Not particularly. As to the 883 cases, I am seeking that information from the relevant 

minister. Everything in the Leader of the Opposition‘s press release that is a financial statement is absolutely 

100 per cent incorrect, yet off the back of that complete nonsense, the Leader of the Opposition makes the 

strongest possible parliamentary statements imaginable that question the character of everyone sitting on this 

side of the house. If the Leader of the Opposition cannot get it right as a first measure, he should not be making 

those sorts of statements. 

I will describe to the Leader of the Opposition the budgetary process for an agency to increase its budget. I find 

that the Leader of the Opposition has a staggering misunderstanding of these processes. 

Mr M. McGowan: Staggering? Dear me, chaps. 

Mr C.C. PORTER: It is. It is phenomenal. I can use more adjectives if the Leader of the Opposition would like. 

Each year ministers present to the Economic and Expenditure Reform Committee. I have been there for only two 

years but I have never seen a minister ask for less money. Generally they make a submission about getting more 

money and, generally speaking, they do that under three heads of submission: they may ask for more money for 

new individual stand-alone projects or initiatives; they may ask for more money for growth in demand, and often 

when that happens there is significant debate about how growth in demand is measured; or they will ask for more 

money to provide better services for what they have identified as existing demand. That is what Minister 

McSweeney has done year after year in government over the last three years. 

Dr M.D. Nahan: The whole three. 

Mr C.C. PORTER: Indeed. As I noted, we inherited a total budget for DCP of $308 million. That was made up 

of $301 million in recurrent funding and $6.7 million capital funding. In the three years that we have been in 

government that budget has increased to $466.5 million. That is a recurrent increase from $301 million to 

$457 million and a capital increase of $6.7 million to $9.2 million, which is a total overall increase of the budget 

over the first three years of this government of 51.5 per cent. That is absolutely extraordinary by any measure, 

Leader of the Opposition. The reason that we had to do that major extraordinary recalibration of the budget of 

the Department for Child Protection is that it had been underdone while the Labor Party was in office. For the 

Leader of the Opposition to come in here and accuse this government of having done something either poorly or 

wrongly or in a miserly fashion in the realm of child protection is nothing short of a joke. 

Let me turn now to the Disability Services Commission. We inherited a budget of $348 million and over three 

years that budget has increased to $536 million—an increase of 53.7 per cent. Recurrent expenditure is up from 

$348 million to $534 million. The capital budget of disability services when we inherited it was $30 000; it is 

now up to $2 million—a 680 per cent increase. Overall, over the first three years of this government, the 

Disability Services Commission has had a 53.7 per cent increase. 

In summary, of the two departments, each minister, year on year over the three budgets under this government, 

has turned up and sought more money for new initiatives, growth in demand or better service delivery for 

existing demand, and they have been extremely successful by any measure. Historically, it would be difficult to 

envisage a departmental budget that has increased by half its existing budget in three years. It is nothing short of 
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extraordinary. I am telling the Leader of the Opposition that inside that incredible growth is the context in which 

anyone has to consider the fact of an efficiency dividend being applied into the out years. What happens in all 

agencies, no matter how meritorious the nature of their work, is that when they experience a 50 per cent increase 

in their budget in an extraordinarily short time, there can creep into the administrative services of the agency 

waste and inefficiencies. The fact is that it has not merely increased over the initial three years, but those 

increases will be ongoing. Each year ministers will come back and ask for more money, and I can tell 

members—they will see it in the budget when it is delivered—that we already project, notwithstanding the 

efficiency dividend, further growth off the base of 50 per cent. But what is unreasonable, member, about asking 

any agency or department—particularly an agency or department the work of which is meritorious but which has 

experienced unprecedented levels of increase in recurrent and capital expenditure—to go through a process of 

taking stock and finding efficiencies and savings? We on this side of the house say there is nothing wrong or 

improper about that. Everything the opposition has said in a financial sense is absolutely incorrect. In fact, even 

that $25 million figure—if that is meant to represent two per cent over four years—is incorrect. Everything is 

wrong. Off the back of those incredibly inaccurate statements came the most heated invective that members 

could imagine in this place, particularly from the member for Mandurah.  

Mr B.J. Grylls: They criticise us for not being in the house, then leave.  

Mr C.C. PORTER: Yes; remarkable, is it not? The strongest language possible and then leave.  

What I would say with respect to that efficiency dividend process is that it needs to be considered in the context 

of not only the massive budgetary increases of many agencies under this government that have occurred over the 

past three years, but also, even in this budget which will be announced very shortly, the further increases they 

will receive on top of them. This is a time to take stock and look at whether savings can be found inside the 

budgets. That is the first context in which these efficiency savings have to be considered.  

The second context is the loss of $600 million because of the goods and services tax and the Commonwealth 

Grants Commission‘s recommendations to the federal government, which it is expecting. The fact is that whether 

it was the Labor Party in government or us in government, if our share goes down from 75c to 55c in the dollar 

literally overnight and we lose $600 million, we are faced with two choices: we act immediately to achieve 

savings in our budget or we run deficits. The unfortunate financial reality of the situation we find ourselves in is 

that there is no third choice. 

Mrs M.H. Roberts: Change your priorities—that would be a choice.  

Mr C.C. PORTER: Well — 

Mr B.J. Grylls: We‘ve had those debates. 

Mr C.C. PORTER: We have had those debates, and I have continually asked where the opposition would find 

these savings. The continual answer has been the cabinet offices. 

Several members interjected. 

Mr C.C. PORTER: I will accept that.  

Mrs M.H. Roberts: You put children at the bottom! 

Mr C.C. PORTER: The Labor Party is supposed to be an alternative government, member, yet it acknowledges 

that savings are necessary but is unwilling to tell us what they would be.  

Mrs M.H. Roberts: We know what our priorities are. 

Dr M.D. Nahan: They‘re also going to subsidise electricity!  

Mr C.C. PORTER: The freeze on electricity pricing it is proposing will cost $1.6 billion.  

Ms R. Saffioti: How much have you got in your forward estimates then? 

Mr C.C. PORTER: The member will see that very shortly. 

Ms R. Saffioti: So you‘re going for full cost recovery in four years—is that what you‘re saying? 

Mr C.C. PORTER: No, member. We are going to continue as a government to lose taxpayers‘ money in 

subsidies to the electricity utilities; I can assure the member of that! As the Treasurer, it is a painful thing to 

watch, but I understand why we have to do that. 

Several members interjected. 

The ACTING SPEAKER (Ms A.R. Mitchell): Members! Thank you.  

Mr C.C. PORTER: We face two choices: we act immediately to achieve savings or we produce budget 

deficits—not just one, but several across the out years. I do not know whether anyone disagrees with that 

proposition; it would be difficult—factually impossible in my view—to disagree with it. So we try to find 
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savings. The member makes the point that an efficiency dividend is a blunt instrument. The two responses I 

would give to that are that the three per cent efficiency dividend was Labor policy. It was its idea. When we 

instituted it—the Labor Party would have to have instituted it had it won government — 

Several members interjected. 

Mr C.C. PORTER: Indeed! It turned, remarkably, from economic gospel to heresy in a period of three weeks. It 

was the Labor Party‘s policy! It would have had to institute it had it been in government.  

I think in one sense it is a blunt instrument for, I acknowledge, the reason that the Leader of the Opposition 

suggests: that it treats unalike agencies as though they were alike. But the balance to that ledger is that although 

the efficiency dividend requires a reduction of budget, each year each agency comes in and almost invariably 

gets an increase to its budget. The time in the economic cycle during which we consider every agency on its 

individual respective merits of need is not in the efficiency dividend, but in the budget. There are increases in 

budget, and then there is an efficiency dividend that sits on top of that and has a slightly reductive effect on the 

budget. But the net effect is growth in the budget. This has been a successful process, because when we 

instituted the Labor Party‘s policy of a three per cent efficiency dividend—which was, I think, targeted to save 

about $1.6 billion—it saved $1.46 billion between 2009–10 and 2012–13. Again, a monstrous amount of 

taxpayers‘ money was saved; 91 per cent of the target was saved. That is where budget surpluses come from; 

that is where they are derived. It is a very healthy thing, but I agree with Mr Murphy that it is not without its 

difficulties. I would not say ministers love the process, but it is a very healthy process for a minister. I went 

through the process of the three per cent efficiency dividend with the Director General of the Department of the 

Attorney General and the Commissioner of the Department of Corrective Services, and we went through the 

process of looking for waste and savings in the budget. In both those agencies that was in the context of 

increases to the budget that occurred year on year.  

So, if the opposition‘s contention is that this government is decreasing, or has decreased, the budget for Child 

Protection; or if its contention is that we have decreased the budget for Disability Services, or that we will, over 

four years, decrease that budget, it is 100 per cent wrong. It is improper to put that to the public of Western 

Australia because it is wrong.  

What I also find remarkable in the context of this debate is that in budget reply speeches last year there were 

some impassioned speeches—I particularly remember one from the shadow Treasurer and one from the member 

for Balcatta—about recurrent expenditure growth. I must say that I sat there and found great sympathy with the 

arguments they were mounting; they were impassioned speeches. I recall that the member for Balcatta described 

expenditure growth — 

Mrs M.H. Roberts: That‘s more than we can say for your speeches.  

Mr C.C. PORTER: There is less passion from me, but there is some accuracy!  

Mrs M.H. Roberts: ―Passion‖ is just not a word that comes to mind when we think of you. 

Mr E.S. Ripper: We get a facade of accuracy from you.  

Mr C.C. PORTER: At least there is an attempt! 

Mr J.C. Kobelke: Treasurer, are you saying my figures were wrong? 

Mr C.C. PORTER: I am not saying that the member‘s figures were wrong, and I would agree that recurrent 

expenditure growth is a challenge for this government. I think the member‘s description of recurrent expenditure 

growth was that over the previous three years it was out of control. I think it was undesirably high, but I think 

that, compared with relevant periods under the former Labor government, if we are out of control, it was out of 

control. No modern government—no matter how robust the economic growth—can suffer recurrent expenditure 

growth consistently above 10 per cent, because unless revenue is growing at that same pace, it is absolutely 

unsustainable. I agree with the member for Balcatta‘s submissions of last year, to the extent that that was one of 

the points that he and the shadow Treasurer were making.  

If we look at expenditure growth, I think there have been broad comparisons of the two governments. Last year 

we did manage to get the actual expenditure for recurrent expenditure growth down to 5.2 per cent, which was a 

remarkably positive result. My recollection is that at midyear review time the figure had crept up above 

10 per cent again, which was unacceptable to me. We have gone through a range of measures over the course of 

this existing financial year to try to bring that back under 10 per cent. If we do that, in all of the contexts that 

would be a fairly reasonable result, and if we look at the last two years, we ended up with something like 

seven per cent or 7.5 per cent over two years. But expenditure growth well in excess of 10 per cent cannot 

consistently be brought in; it is simply unsustainable.  

The difficulty I have with the position that often emanates from members opposite is that there is very strong 

denunciation of recurrent expenditure growth at the same time that every single savings initiative is opposed. I 

think that poses the reasonable question: how do members opposite argue consistently and simultaneously that 
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recurrent expenditure growth is too high, but show a complete unwillingness to save money and restrain 

recurrent expenditure growth? 

Dr M.D. Nahan: They‘re not serious.  

Mr C.C. PORTER: Of course not; it is just base politics. 

Mr M. McGowan: We just raised the case of two agencies, one of which is about protecting children. I 

demonstrated a massive increase in the number of children without a caseworker. You have not addressed that in 

the slightest. 

Mr C.C. PORTER: And I have demonstrated a massive increase in funding! When we look at what this 

government has achieved in that savings space, as I mentioned, in adopting a policy that the previous 

government proposed—that is, the three per cent efficiency dividend—that saved $1.6 billion over four years. 

Without question, during that process there were some matters of contention. Some proposals fell by the wayside 

because they too readily failed to protect front-line services. But, ultimately, the taxpayer was saved 

$1.46 billion and, notwithstanding all the drama that occurred at the time, there cannot truthfully be said to have 

been some major substantial ongoing impact on front-line services, but the money was saved. The five per cent 

efficiency dividend that we applied to the government trading enterprises will save $524 million. I do not know 

whether any member of this house, government or opposition, opposes that policy. Certainly, I know that no-one 

on the government benches does. That is $524 million. In question time after question time, we have questions 

about how much is being paid to executives and what level of waste there is in the GTEs, but we are saving 

$524 million out of the GTEs and we will save more because part of this efficiency dividend process applies to 

the GTEs. We had 1 138 voluntary separations, which saved the taxpayers of Western Australia $54 million a 

year. We adopted a great number of the recommendations of the Economic Audit Committee and its report that 

we brought in. Between 2012 and 2015–16, that will save the taxpayer $970 million. Inside all that, just to give 

members some examples, $92 million has been saved on government advertising and $42 million by having less 

flashy and fewer vehicles given to public servants. I think that these things are the types of savings initiatives 

that members of the taxpaying public generally expect. If I just might say so, those figures — 

Ms M.M. Quirk: How much have you saved on consultants, Treasurer? 

Mr C.C. PORTER: I do not have that figure to hand, but when the member looks at that advertising bill — 

Mr B.J. Grylls: It‘s $27 million compared with your accusation against me! 

Mr C.C. PORTER: There we go!  

The $91 million saved in advertising since we came to government is quite extraordinary. The member does not 

need to worry; I will be looking very hard at the consultants. The way to decrease an agency‘s budgetary spend 

on consultants is to force it into an efficiency dividend process. That is the raw fact of this process, and that is 

how we do it.  

Those figures I gave members about the increase in budget for child protection and disability services are not the 

only areas in which there have been colossal budget increases over the past three years. The mental health 

services budget has increased by 53 per cent, corrective services by 43 per cent and health services by 

53 per cent. There has been a 53 per cent total budget increase in health over three years. Disability services, as I 

mentioned, increased by 53.7 per cent. All these things represent this picture: yes, this is a government that will 

now engage in a process of saving money inside agencies and departments. Is the opposition‘s contention correct 

that child protection and disability services will have less money next year than they had this year? No, it is 

wrong. Will they have less money in four years than they have now? No, that is wrong. Will they be required to 

look for efficiencies? Yes, they will. Will they be 100 per cent successful? That remains to be seen. The last time 

we engaged in this process across the board, we were 91 per cent successful and saved $1.46 billion. But 

ultimately the problem is twofold. If we do not do this and we spend money in the departments and agencies, as 

this government has been properly expending it, our recurrent expenditure growth will be too high, which is 

unsustainable, and we will not be able to produce surpluses. That is it.  

Unless the opposition is willing to nominate alternative mechanisms or savings to what this government has 

nominated, members opposite are proposing budget deficits for the state of Western Australia during a period of 

economic growth. That is the case because we have not experienced the type of revenue growth that people 

would expect given the nature of the economic growth that the state is undergoing. The simple reason for that is 

that our major source of growth revenue, which is mining royalties, is clawed back by the commonwealth 

government in such substantial percentages that the growth of the economy does not reach the state revenue 

coffers. I think it was the case that during the period of the previous government, the average that it received 

back in GST receipts was about the mid-1990s—around the 95, 96 per cent mark. Over the period of the Labor 

government, we consistently got 95 or 96 per cent of our population share. I do not criticise the previous 

government for that; that is how it should be. However, the fact is that because of the lag effect in the increase in 

royalty growth, particularly that three-year lag effect, we now get 55c in the dollar, are looking to go down to 
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27c in the dollar and are facing a federal government review that says in all probability in the medium to long 

term that we will get zero. We can either plan for that situation or run budget deficits.  

I will say that everything the opposition said on a financial basis today has been wrong and off the base of that 

quite disingenuous and incorrect information. Members opposite made some volatile statements about this side 

of the house, which are similarly wrong. It is a very simple thing: if the Leader of the Opposition is going to lead 

a major party such as he is leading and he wants to come into government and manage the accounts, he has to 

understand, first, how they work and, second, that he must get his facts straight. 

MS R. SAFFIOTI (West Swan) [3.37 pm]: I will take the four minutes remaining to go through some of the 

things that the Treasurer said. The Treasurer once again created an artificial argument and then debated that 

artificial argument. He did not address the issues that were in front of him. The Treasurer says that an efficiency 

dividend is not a cut. What is it? On one hand he says that we had $1.6 billion savings from the three per cent 

efficiency dividend but in the next efficiency dividend they are not savings. What are they? There has to be a 

saving over the forward estimates of the agency to find the savings for what the Treasurer has announced. The 

Treasurer has to actually find the savings. What the Leader of the Opposition announced today — 

Mr C.C. Porter: Member, if you‘re six-foot and grow another four feet but then shrink two inches, are you taller 

or shorter than you were before? 

Ms R. SAFFIOTI: So did the Treasurer find $1.6 billion worth of savings or not? 

Mr C.C. Porter: It was $1.46 billion. 

Ms R. SAFFIOTI: Did the Treasurer find it? 

Mr C.C. Porter: Yes. 

Ms R. SAFFIOTI: Did the total budget increase? 

Mr C.C. Porter: Yes. 

Ms R. SAFFIOTI: So is the Treasurer not just contradicting himself? The total budget increased for the state, 

yet there was $1.46 billion in savings. The government can have an increased budget and still find savings. The 

Treasurer was out there saying how the government had found $1.46 billion worth of savings, it made 

$1.46 billion worth of cuts, yet the state budget increased. Go figure! How do we reconcile that?  

Mr C.C. Porter: Again, if you‘re six-foot and grow by four feet — 

Ms R. SAFFIOTI: No; how does the Treasurer reconcile that? He criticised the Leader of the Opposition for 

making that type of claim, yet he made exactly the same type of claim. The government made $1.46 billion 

worth of savings, $1.46 billion worth of cuts, yet the state budget increased. Of course, the government can have 

an increased budget and also find savings—of course it can. 

I want to refer to another claim made by the Treasurer about the budget in 2008–09. The Treasurer said, I 

understand, that the recurrent budget for child protection in 2008–09 was around $301 million. 

Mr C.C. Porter: That‘s about right, yes. 

Ms R. SAFFIOTI: Is the Treasurer also taking into account the money parked in the then Department of 

Treasury and Finance under administered items for child protection? 

Mr C.C. Porter: Sorry; parked in DTF under administrative items for child protection? 

Ms R. SAFFIOTI: Yes, as the Treasurer‘s own budget papers state. 

Mr C.C. Porter: I‘m looking at the state appropriations, which are the proper measure, the year-to-year measure 

of growth or decline in agency budgets. 

Ms R. SAFFIOTI: I will read from the 2010–11 budget, which refers to what was spent in 2008–09. It states — 

Funding for the Ford Review recommendations includes a provisional allocation that is excluded from 

this Item — 

Therefore, it is excluded from the chapter on the Department for Child Protection in the budget papers — 

as the funds are appropriated as a Department of Treasury and Finance Administered Item. 

So there was money in the Department of Treasury and Finance — 

Mr C.C. Porter: How much? 

Ms R. SAFFIOTI: It was $15 million — 

Mr C.C. Porter: Sorry! I stand corrected! 

Ms R. SAFFIOTI: — $15 million, $15 million and $28 million. That is more than $57 million over three years, 

so when the Treasurer comes in and says, ―We had $301 million‖, he is not taking into account the money that 

was set aside for the Department for Child Protection — 
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Mr C.C. Porter: It was $316 million, then. 

Mr M. McGowan: No, she said $57 million. 

Ms R. SAFFIOTI: Over three years. So if the Treasurer is going to get his facts wrong, he should actually check 

them before he comes in here, instead of making ludicrous claims. 

Mr C.C. Porter: The difference is that when I make mistakes, I acknowledge them. 

Ms R. SAFFIOTI: There was money in the Department of Treasury and Finance budget for administered items 

for the Department for Child Protection. The Treasurer came in and I think he deliberately ignored that, because 

any Treasurer would have had that information in front of them. 

In relation to the cuts, of course the budget is increasing, but of course the Department for Child Protection will 

be asked to find cuts; that is the process. Of course it will be asked to find cuts and savings; that is what an 

efficiency dividend is. We looked at a two per cent cut in 2012–13 and one per cent for each of the following 

years. That is how we have added up the $25 million, and if the Treasurer wants to say that we are wrong, let 

him tell us exactly what the cut is; let him tell us what the savings are. He comes in here, creates a straw man, 

and argues to that; he does not actually address what is said. He reinterprets what is said into what he believes he 

can debate, and then he has a debate with himself—again and again and again. The fact is that these are savings 

and these are real cuts. DCP, through the budget process, will be asked to find those cuts and savings. As has 

been outlined, this means cuts in a very, very vulnerable area of government, where demand is increasing and we 

have children at risk. 

What we on this side argue for are priorities, and I think the ―Premier‘s Palace‖ continues to be a shining 

example of this government‘s wrong priorities. In one term it can plan, fund and finish the ―Premier‘s Palace‖ 

when there are other projects around the state that require the government to actually commit funding. We are 

arguing over the wrong priorities, and, as I said, the argument that we cannot have cuts in the budget means that 

the Treasurer did not reach $1.46 billion in cuts because of the state budget increase; that is absolutely false. As I 

said, this state government put money into the Department of Treasury and Finance under administered items; 

what it did with it afterwards, goodness knows. I lost $28 million in that tracking, so whether the government 

took it out and put it back a couple of years later, I do not know, but this is a clear example of a government with 

the wrong priorities. If the Treasurer thinks we are wrong, let him tell us the real amount. 

MR A.P. JACOB (Ocean Reef) [3.43 pm]: I will not speak for long; I suspect some of my colleagues would 

like to say a few words after the member for Mandurah‘s contribution! But I pick up on the member for 

Mandurah‘s contribution, in which he accused us of not being willing to speak and stand up for an area such as 

this. As the Treasurer said, it is a particularly volatile debate and I really felt it would be appropriate for someone 

on the government backbench to stand up and put forward our position. 

I personally do not want to buy into the sort of one-upmanship that has defined most of the opposition‘s debate; 

it has all been about who supposedly cares the most, and I do not think that that is a particularly elevated way to 

handle this debate. The fact is that disability issues and carer issues affect us all; they are, indeed, issues that we 

all deal with not only through our electorate offices, but also, I suspect, in our families and personal lives at 

various levels. It really becomes more of an ideological debate about how to handle these things, and I do not 

think it would ever be fair to say that one side cares more about this issue than the other. 

The Treasurer made a number of very good points about funding and provided some figures on the increases of 

predominantly more than 50 per cent that we have seen in this budget. I do not think it would be fruitful for me 

to drill down into that detail; he clearly has a better grasp of it than I do, but I would go so far as to say that when 

we discuss efficiency dividends in areas such as the Disability Services Commission and the Department for 

Child Protection, it is even more important that we ensure that every available dollar is going to the people and 

families who need it the most. In doing that, we must ensure that if there is any waste or internal duplication—in 

an atmosphere of an increase of more than 50 per cent, one would think there would inevitably be some elements 

of duplication and some areas where the discipline of an efficiency dividend can be taken on—we must take the 

opportunity to look again at where public moneys are going. We need to absolutely squeeze every dollar that is 

going through these departments to ensure that the money is going to the people who deliver the front-line 

services and those people who need it the most. 

Many members of the opposition may disagree with this position; they may say, ―This cause is just. This is the 

Disability Services Commission and the Department for Child Protection, so we should just give them a pipeline 

to the state Treasury, not put the ruler of discipline over how they spend it and not examine their funding 

proposals; just hand them over as much public funding as they want.‖ I agree that we have to absolutely make 

sure that this area is resourced to the greatest capacity it possibly can be, but the only way we can do that is by 

periodically applying these types of measures. We need to periodically ensure that we are squeezing any areas of 

duplication or potential waste to make sure that we are pushing the dollars towards where they are needed. As I 

said at the beginning, that is more of an ideological debate, and I do not think it has served anybody very well to 
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descend into the one-upmanship of who cares more. Quite simply, if savings can be made with public money, I 

believe that they should always be made, because this is a finite resource. This is ultimately money from those 

families we are trying to serve that we have taken through the government departments and put back out there 

into our communities. It is only the community‘s money in circulation here, and we have to absolutely ensure 

that it is prudently dealt with, particularly in an atmosphere of increasing demand, as the Leader of the 

Opposition mentioned.  

Question put and a division taken with the following result — 

Ayes (22) 

Ms L.L. Baker Mr J.C. Kobelke Ms M.M. Quirk Mr P.B. Watson 

Dr A.D. Buti Mr F.M. Logan Mr E.S. Ripper Mr M.P. Whitely 

Ms A.S. Carles Mr M. McGowan Mrs M.H. Roberts Mr B.S. Wyatt 
Ms J.M. Freeman Mr A.P. O‘Gorman Mr C.J. Tallentire Ms R. Saffioti (Teller) 

Mr J.N. Hyde Mr P. Papalia Mr P.C. Tinley  

Mr W.J. Johnston Mr J.R. Quigley Mr A.J. Waddell  

Noes (25) 

Mr P. Abetz Mr M.J. Cowper Mr R.F. Johnson Mr D.T. Redman 

Mr F.A. Alban Mr J.H.D. Day Mr A. Krsticevic Mr M.W. Sutherland 

Mr I.C. Blayney Mr J.M. Francis Mr J.E. McGrath Mr T.K. Waldron 

Mr J.J.M. Bowler Mr B.J. Grylls Mr P.T. Miles Mr A.J. Simpson (Teller) 

Mr T.R. Buswell Mrs L.M. Harvey Ms A.R. Mitchell  

Mr G.M. Castrilli Mr A.P. Jacob Dr M.D. Nahan  
Dr E. Constable Dr G.G. Jacobs Mr C.C. Porter  

            

Pairs 

 Mr T.G. Stephens Mr C.J. Barnett 

 Mrs C.A. Martin Dr K.D. Hames 

 Mr D.A. Templeman Mr I.M. Britza 
 Mr R.H. Cook Mr V.A. Catania 

Question thus negatived  

FREMANTLE CITY COUNCIL — TAYLOR’S COLLEGE DEVELOPMENT 

Question on Notice 7676 — Correction of Answer 

MR J.H.D. DAY (Kalamunda — Minister for Planning) [3.50 pm] — by leave: I seek to table a paper if I 

may. It is a corrected answer to question on notice 7676 asked by the member for Willagee on 29 March 2012. I 

understand there was a small error in the previous answer and I now seek to table a corrected answer. 

[See paper 4780.] 

CRIMINAL APPEALS AMENDMENT (DOUBLE JEOPARDY) BILL 2011 

Third Reading 

Resumed from an earlier stage of the sitting. 

MR J.R. QUIGLEY (Mindarie) [3.51 pm]: I was just about to conclude my remarks on the third reading of the 

Criminal Appeals Amendment (Double Jeopardy) Bill when I had to stop just before lunch because of the 

standing orders.  

The opposition does not believe that the Court of Appeal is going to be peppered with applications. I anticipate 

that there is indeed likely to be more prosecutions for offences under proposed section 46A—that is, the 

administration of justice offences contained in the table—rather than re-charging of the original offence, but only 

time will tell. As I said, we agree with the legislation. We agree with the safeguards in the legislation, principally 

that the police cannot reinvestigate an acquitted person without first seeking the approval of the Director of 

Public Prosecutions—I think that is right in that it is not the authorised person but the DPP in the case of 

reinvestigation—except in the exceptional circumstance in which an investigation is urgent because a suspect 

might presumably leave a jurisdiction, in which case the investigating authority has to inform the DPP of the 

investigation as soon as practicable after its commencement. With those few comments, we commend this 

legislation to the chamber.  

MR C.C. PORTER (Bateman — Attorney General) [3.53 pm] — in reply: I again thank the member for 

Mindarie for his input into this debate on the Criminal Appeals Amendment (Double Jeopardy) Bill. I think there 

was one new issue that he raised, which was the issue of the form of words that appear in the legislation. I will 

primarily look at proposed section 46D, which refers to an authorised officer being able to apply to the Court of 

Appeal for a charge of a serious offence the details of which are the same or substantially the same as those in 

charge A. The whole process under double jeopardy is enlivened under this bill if an application is made to retry 
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someone for an offence that is substantially the same or the same as the original offence of which they were 

acquitted. The member for Mindarie quite rightly raised the obvious question of how we can judge whether the 

new charge is the same or substantially the same as the old charge. Obviously, if it is the same, it is because the 

old charge was section 279, murder, and the new charge is section 279, murder. It will be a matter for the courts 

to determine whether a charge is substantially the same and for the applicant to make some preliminary 

judgement as to what the court‘s determination might be. I suspect it will be quite broad. I refer to the case of 

Carroll. As the member is aware, what the prosecution attempted to do on the back of fresh evidence was that 

instead of prosecuting the acquitted person for a second time for the original offence, which was murder, they 

sought to prosecute him for perjury, on the basis that they would run the case again with new forensic evidence 

that proved that he did in fact commit murder and then prosecute him for having perjured himself at the original 

trial. What the High Court in Carroll effectively said was that whilst that was a different charge, they were in 

effect prosecuting the person on the same factual matrix as before. I think the test will largely correlate to that 

test. To give an example, I would imagine that if someone had been acquitted of murder and there was an 

attempt to retry that person for grievous bodily harm on the same facts, then that would be substantially the 

same-type of scenario. There might be reasons that that would occur. It might be that there is forensic evidence 

that the prosecution thinks strengthens the case or will prove the case on the actual transmission of violence from 

person A to person B, but that, at a second trial, the case about intent had been weakened because of the passage 

of time, jurors‘ memories and so forth. I would expect that based on Carroll, the courts would take an elastic 

definition of what is a charge that is substantially the same as the previous charge, as they should. As things 

presently stand, what this bill will allow prosecutors or, indeed, by application, the Attorney General, to do is to 

retry someone on the same facts on which they were originally acquitted in certain very limited circumstances, 

and that the prosecution should not be attempting to do that outside of this bill and the act that will follow. I 

would have thought that any prosecution that tried the Carroll-style process again would be very swiftly dealt 

with by any court.  

I again thank the member for Mindarie. This is a very substantial change to hundreds of years of common law 

and one that has been many years in the process of achieving, going back to the former Attorney General and all 

the Attorneys General who existed in the time of the Standing Committee of Attorneys-General. I thank them 

retrospectively for their work.  

Question put and passed. 

Bill read a third time and passed. 

COMMUNITY PROTECTION (OFFENDER REPORTING) AMENDMENT BILL 2011 

Second Reading 

Resumed from 30 November 2011. 

MRS M.H. ROBERTS (Midland) [3.57 pm]: I rise to support this legislation. Some members who have been 

in this house for a while will recall that back in September 2004 I, as Minister for Police and Emergency 

Services, introduced the Community Protection (Offender Reporting) Bill 2004. I introduced that bill because 

sex offences, and particularly those involving paedophilia, are some of the most heinous crimes committed in 

our community. I think all of us want to see children afforded as many protections as possible in terms of 

protecting them against sex offenders who are released back into the community. When we introduced that 

legislation in 2004 it was as a result of discussions at the then police ministerial council. There were moves afoot 

in all states to introduce a form of register. In 2004 Western Australia was at the forefront of introducing that 

legislation. WA was one of the earlier states to enact the community protection offender reporting legislation. 

We also put in place what were then the strongest provisions of any of the legislation that was introduced around 

the country. Quite appropriately—I think it was actually a requirement after five years—a review was 

undertaken in 2007 by the Ministerial Council on Police and Emergency Management—Police, which I note was 

led by New South Wales and was a review of its legislation. They examined the New South Wales legislation 

and attempted to come up with a revised model based on the report of the working party that was presented to 

the ministerial council. One of the things that concern me is that it now seems that we are lagging behind just 

about every other state given that review was done in 2007. Just about every other state has not only reviewed 

their legislation, but already put into place those amendments or amended their original legislation. Nonetheless, 

the opposition of course supports this legislation. It is a shame that it has not been acted upon earlier. I do not 

intend to go through all the provisions of the bill. I believe the Minister for Police has done that more than 

adequately.  

We support the fact that updates have been put in place, because when we put in place the legislation back in 

2004 there was no working model and none of the police forces in any of the states had experience in how the 

system would work and the legislation that was required. We now see that to make this more workable for the 

police to monitor offenders, they need things such as the passwords that accompany a reportable offender‘s 

email address or internet use; they should be provided to the police. The police also need offenders to present 
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their passports to them so that international travel can be better monitored and they can obtain better details 

about unsupervised regular contact with minors. The bill contains other important amendments concerning the 

Registrar of Births, Deaths and Marriages to regulate any change of name application. Importantly, a new 

information sharing provision will enable public authorities to share information with the police about the 

management of an offender. I quite understand that has been an impediment for various government agencies 

other than police. It is important for police to able to share information about an offender who is being managed 

as part of this register.  

The opposition fully supports the minister bringing forward this legislation. We will ask some questions of a 

more technical nature at the consideration in detail stage. I note the minister‘s amendments on the notice paper 

and I thank him for giving me a copy of the explanatory memorandum for the amendments that he has listed. I 

understand they will be incorporated into the bill before the house next sits so that we can have a nice clean copy 

of the bill when we debate it in consideration in detail. I congratulate the minister for at last bringing this bill 

before the house and I am hopeful we will be able to give it a speedy passage.  

MR R.F. JOHNSON (Hillarys — Minister for Police) [4.04 pm] — in reply: I thank the shadow Minister for 

Police for her cooperation on the Community Protection (Offender Reporting) Bill 2011. As she said, it is a very 

important and essential bill to follow on from the many other bills that try to protect our children from 

paedophiles. I acknowledge that the now shadow minister, who was then the Minister for Police, brought in the 

original bill back in 2004 to try to protect the children in our community. We have always had bipartisan support 

for passing legislation in this area as speedily as we can to ensure the safety of our children. Unfortunately, in 

this world some nasty people out there prey on our children. We have to wonder what sort of minds they must 

have. They must be so wicked and so evil that they would prey on young children. We have to make sure that in 

the future we do everything we can to protect children.  

I am sure this bill will get speedy passage through Parliament. As the member has said, after the second reading 

vote I will move that the amendments on the notice paper be moved pro forma so that a clean bill can come 

forward when we return in just over a week. This is one of the pieces of legislation that I will try to put on the 

notice paper for that first day back, because I do not believe it will take too long. We can certainly tease out any 

questions that members may have in consideration in detail, which is the way we should do things.  

Obviously, since the bill was introduced our legal experts have found some areas that we need to amend again. I 

am normally critical of ministers who bring in bills that continually need amending, particularly when there are a 

substantial number of amendments, but our legal experts have found some shortfalls in the area of forensic 

evidence gathering. I know that the shadow minister will be supportive of those amendments. I am certain of 

that, because that will be crucial in trying to protect our children.  

It looks as though we might get an early night. I agreed that once we finished this bill and the other two 

messages from the Council, we would move the very welcome motion I move whenever we have a break 

between one week‘s sitting and the next sitting, which is more than a week away.  

I thank the shadow minister for her cooperation and her support on this and I hope, as she does, that it has a very 

speedy passage through both houses—not only this one.  

Question put and passed. 

Bill read a second time.  

Pro Forma Amendments 

On motion by Mr R.F. Johnson (Minister for Police), resolved — 

That the amendments listed on the notice paper standing in the name of the Minister for Police be made 

pro forma. 

The following amendments were agreed to pursuant to the foregoing resolution — 

Clause 33  

Page 27, line 5 — To insert after ―substance,‖ —  

or requires a reportable offender to comply with an order of the Commissioner to undergo 

treatment that consists of or includes the taking of any specified medication, 

Page 27, line 12 — To insert after ―blood,‖ —  

hair,  

Page 27, line 15 — To insert before ―specify‖ — 

state that the reportable offender is to accompany a police officer to a police station or another 

specified place or  
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Page 28, line 12 — To insert after ―blood,‖ — 

hair, 

Page 28, line 17 — To insert after ―blood,‖ — 

hair,  

Page 28, line 26 — To insert after ―blood,‖ — 

hair, 

LEGAL DEPOSIT BILL 2011 

Council’s Amendments — Consideration in Detail 

The following amendments made by the Council now considered — 

No 1 

Page 4, lines 1 and 2 — To delete the lines. 

No 2 

Page 5, lines 21 and 22 — To delete the lines. 

Mr J.H.D. DAY: I move — 

That amendment 1 made by the Council be agreed to. 

By way of explanation, since the tabling of the bill in Parliament towards the end of last year, we have received 

advice that this amendment is required to clarify the scope of materials covered by the bill in relation to state 

records. While the State Records Office deals mainly with unpublished materials—that is to say, the records of 

government business—the definition of a ―state record‖ includes published material in order to ensure that these 

records are suitably managed. That definition is in the State Records Act 2000. Therefore, the current definition 

of a public document and a WA internet document, as in this bill, which excludes state records, could have the 

unintended consequence of excluding these documents from legal deposit requirements. In other words, it could 

mean that such documents are not retained in the long term. It is probably more a theoretical possibility than a 

realistic possibility, but it is important to be clear about what is intended by making this amendment—namely, to 

ensure that published documents are kept in the long term, because they are not normally retained by the State 

Records Office; they are normally retained by the State Library of Western Australia. It is, of course, important 

that published government documents are covered by legal deposit legislation and provided to the State Library 

for preservation. The deletion of these lines, and also in the next amendment the deletion of similar lines on 

page 5 of the bill, will achieve this. 

While I am speaking, I want to provide some additional information about the preparation of regulations under 

this act, as it will become. In that context, I state that we are in the age of e-publishing and the e-book, and it is 

critically important to capture digital information in order to record the state‘s history and culture. This bill 

broadens the definition of a publication beyond print to include information recorded on other media such as 

music CDs, CD-ROMs and DVDs, as well as information on a website or other electronic formats. These 

definitions have been framed broadly to account for future technological developments. 

There may be concerns that the definition of ―documents‖ in the bill is too broad and may attract surplus material 

of little value or relevance. However, to prescribe exemptions to the bill in the broader definition of the bill 

would decrease the possibility of gaining a full and relevant collection of material of cultural and historical 

significance. It is only through the lens of time that we will be able to appreciate what is significant. However, 

through the effect of the regulations, there will be provision for the State Librarian to exempt particular persons 

or a class of persons from this definition so that, for some types of materials, only a sample is collected. 

This bill is framed to enshrine the principles of legal deposit into Western Australian legislation, as has happened 

in New Zealand and in the United Kingdom. To implement the bill, a range of regulations will be required, and 

these will be developed following consultation with the stakeholders who will be impacted by the bill. This will 

include publishers of print and digital materials, the music industry, the film industry and community groups that 

publish in this state. 

Consultation on the regulations will cover areas such as the number of copies required, the period in which 

documents need to be deposited, the format for various documents, and the means of access to documents, 

including the protection of the commercial rights of publishers. I make a commitment to this effect following a 

meeting that I had with representatives of the Australian Publishers Association, who expressed some concerns. 

Therefore, I have been keen to put on the record the fact that there will be consultation on the development of the 

regulations to ensure that the appropriate commercial rights of publishers will be protected through such a 

process. 
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To summarise, the benefits of this legislation to Western Australians mean that it will provide for the collection, 

preservation and access to the published record of this state‘s economic, social, creative, scientific and 

educational activities. 

Question put and passed; the Council’s amendment agreed to. 

Mr J.H.D. DAY: I move — 

That amendment 2 made by the Council be agreed to. 

Question put and passed; the Council’s amendment agreed to. 

The Council acquainted accordingly. 

ROAD TRAFFIC LEGISLATION AMENDMENT BILL 2011 

Council’s Amendment — Consideration in Detail 

The following amendment made by the Council now considered — 

Clause 27 

Page 11, line 17 — To delete ―102D‖ and insert —  

103 

Mr T.R. BUSWELL: I move — 

That the amendment made by the Council be agreed to. 

Just very quickly, this is a very, very simple amendment to clause 27 of this bill to delete ―102D‖ and substitute 

―103‖. It was an oversight at the time of drafting that was picked up, of course — 

Mrs M.H. Roberts: How careless of you. I thought you would have picked it up! 

Mr T.R. BUSWELL: I know. I endeavoured to, but it was picked up, fortunately, by the hard, diligent work of 

those in the other place. 

Question put and passed; the Council’s amendment agreed to. 

The Council acquainted accordingly. 

ADJOURNMENT OF THE HOUSE 

Special 

On motion without notice by Mr R.F. Johnson (Leader of the House), resolved — 

That the house at its rising adjourn until Tuesday, 15 May 2012, at 2.00 pm. 

House adjourned at 4.16 pm 

__________ 
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QUESTIONS ON NOTICE 

Questions and answers are as supplied to Hansard. 

SCHOOL PSYCHOLOGISTS — FTE EMPLOYEES 

7134. Mr P. Papalia to the Minister for Education 

(1) What is the total full-time equivalent (FTE) of school psychologists employed for Government schools? 

(2) What is the total headcount of school psychologists employed for Government schools? 

(3) How many of the promised net 50 additional FTE school psychologists have been employed to date? 

(4) For each education region: 

(a) what is the total FTE of school psychologists employed; 

(b) what is the total headcount of school psychologists employed; 

(c) in what schools are the school psychologists located and how many FTE and headcount 

psychologists are there for each school; and 

(d) for each of the schools listed at (c), what other schools do these school psychologists service? 

(5) How many school psychologists are employed in schools on less than a 0.5 FTE basis? 

(6) Does the Education Department permit school psychologists to also undertake private practice and if so, 

what is the policy? 

Dr E. CONSTABLE replied: 

I am advised by the Department of Education as follows: 

(1)  As at 12 April 2012, the year to date average is 266.9 FTE school psychologists who were paid by the 

Department of Education. 

(2)  The headcount of school psychologists employed by the Department of Education as at 12 April 2012 

pay date is 348. 

(3)  Yes, the Department has employed the promised additional school psychologist FTE. These school 

psychologists were all in place for the start of 2012 school year. 

(4) School Psychologist employed on 12 April 2012 (from payroll data) 
 

Region 
(4)(a) Year to date average FTE 

as at 12 April 2012 

(4)(b) Headcount as 

at 12 April 2012 

Goldfields 7.6 10 

Kimberley 10.8 14 

Metro North 88.4 122 

Metro South 90.9 124 

Midwest 12.1 15 

Pilbara 9.4 12 

South West 30.2 37 

Wheatbelt 11.6 14 

Note: 5.9 FTE is allocated to Central Office  

 (c)–(d)  Please refer to Attachment 1 for the location of school-based psychologists and associated 

headcount as at 12 April 2012 [See paper 4776.] 

 Please note that the headcount of school psychologists across the Department of Education 

is 348 (as at 12 April 2012 pay date).  This figure is at variance with the total number of school 

psychologists at (4)(b) and those based in host schools (refer to Attachment 1) as some school 

psychologists are working on other projects which may not be based at a host school, some 

school psychologists will be on paid leave and some work across two education regions. 

Please refer to Attachment 2 for the Department of Education‘s school psychologist FTE 

allocation at the start of the 2012 school year [See paper 4776.]. The deployment of school 

psychologists into schools and host school locations can vary throughout the year according to 

the occurrence of critical incidents, school psychologists taking leave, the need to provide 
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schools with additional school psychologist support in times of need, and other factors. There 

is flexibility in relation to the allocation of school psychologists within a region to enable 

schools to respond to the unique needs of students and local school communities. 

There will be variation between the school psychologist FTE allocation for the start of 

the 2012 school year and the year to date average of 266.9 FTE. This is because the year to 

date average is determined from the actual number of FTE paid for the year up to and 

including 12 April 2012 and does not include for example vacant positions or recently 

employed or relocated school psychologists yet to be included on the Department‘s payroll 

system. 

(5)  As at 12 April 2012 pay date, 40 school psychologists were paid at an FTE of less than 0.5 FTE. 

(6)  School psychologists are permitted to undertake work outside of the Department of Education. 

However, they must apply to the Director of Labour Relations for approval.  

GOVERNMENT DEPARTMENTS AND AGENCIES — ABORIGINAL EMPLOYEES 

7488. Mr B.S. Wyatt to the Deputy Premier; Minister for Health; Tourism 

For every Department and Agency under the jurisdiction of the Deputy Premier, will the Deputy Premier provide 

the following information for the years 2009–10, 2010–11 and 2011–12: 

(a) the number of Aboriginal employees; and 

(b) the percentage of Aboriginal employees as a proportion of all employees in the agency? 

Dr K.D. HAMES replied: 

Please refer to Legislative Assembly Question on Notice 7487. 

PIP BREAST IMPLANTS — ASSISTANCE FOR WOMEN  

7601. Mr R.H. Cook to the Minister for Health 

I refer to the scandal around Poly Implant Prosthete (PIP) breast implants, in which industrial grade silicon was 

used instead of medical grade silicon resulting in rupture rates as high as 34 per cent and further medical 

complications, and ask: 

(a) estimations by the Therapeutic Good Association show that at least 12,000 PIP implants have been sold 

in Australia, does the Minister acknowledge that there are potentially over a thousand Western 

Australian women with PIP implants; 

(b) will the Department of Health cover the cost of ultrasounds for Western Australian women with PIP 

implants, who have no private health insurance, to determine whether or not their implants have 

ruptured; and 

(c) given that many affected women cannot afford to have their implants removed, will the Minister 

consider the case for Western Australian women with ruptured implants to have their implants removed 

via the public elective surgery waitlist? 

Dr K.D. HAMES replied: 

(a)  The exact number of women with PIP implants in WA is uncertain as reporting of device use is not 

mandatory. Registry data from the Therapeutic Goods Administration (TGA) in Australia suggests that 

approximately 9054 PIP implants have been sold in Australia since 2003/04. In contrast, the Australian 

Society of Plastic Surgeons maintains a Breast Implant Registry. That registry notes 214 patients across 

Australia have had PIP implants. 

Department of Health data indicates 7 PIP implants were procured within the public sector by Health 

Corporate Network from early 2006 to June 2010, and this information was provided to the relevant 

hospitals in June 2010. It is unclear whether these were saline or silicone implants. Informal 

communications with private providers indicates a low level of use of PIP implants prior to the TGA 

recall.  

(b)  No. The Federal Government has ensured that women with a PIP implant have access to one Medicare 

rebated MRI scan within the next 12 months. The purpose of the scan is to evaluate the integrity of the 

implant. Women who subsequently develop symptoms associated with implant rupture will also have 

recourse to another Medicare rebate MRI, regardless of whether or not they previously had a normal 

MRI scan. 

(c)  In the event of an implant rupture, patients may access any public hospital for medical attention and 

removal of the implant. 
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GOVERNMENT DEPARTMENTS AND AGENCIES —  

HOSPITALITY AND OTHER BENEFITS ACCEPTANCE BY SENIOR STAFF 

7612. Mr M. McGowan to the Minister representing the Minister for Mines and Petroleum; Fisheries; 

Electoral Affairs 

For each agency within the Minister‘s portfolio, I ask, has any officer above level 3.1 accepted any hospitality, 

invitation to an event, free accommodation or free travel from a private company or individual, 

since 1 November 2011, and if so: 

(a) how many officers have accepted any hospitality, invitation to an event, free accommodation or free 

travel from a private company or individual; 

(b) what was the nature of the hospitality, event, free accommodation or free travel, and what is the name 

of the individual or private company that offered them; 

(c) what is the estimated individual value of the hospitality, event, free accommodation or free travel; and 

(d) does the agency have any commercial or financial relationship with the private company or individual, 

and if so, what is the nature of that commercial or financial relationship? 

Hon NORMAN MOORE replied: 

DEPARTMENT OF MINES AND PETROLEUM 

The following does not include where there is no alternative transport or accommodation available at remote 

mine/exploration sites as a result of officers undertaking inspections, or when staff accept speaking engagements 

at conferences and fees may be waived by organisers and flights and accommodation are provided as part of the 

package: 

(a)  One. 

(b)  Invitation from Price Waterhouse Coopers (PWC) to attend a breakfast talk by Andrew Forrest at the 

Convention Centre. 

(c)  $25 — $100. 

(d)  PWC have been engaged by the Department of Mines and Petroleum on occasion. 

MINERALS AND ENERGY RESEARCH INSTITUTE OF WESTERN AUSTRALIA (MERIWA) 

(a)    No officers from MERIWA has accepted any gifts of any kind from a private   company or individual 

(b)–(d)   Not applicable. 

DEPARTMENT OF FISHERIES 

(a)  No hospitality, invitations to events or free travel have been accepted from any private company or 

individual. 

(b)–(d)   Not applicable. 

WESTERN AUSTRALIA ELECTORAL COMMISSION 

(a)  Five 

(b)–(d)  See below table: 
 

(b) (c) (d) (a) 

Zipform — Lunch meeting for debrief 

purposes and discussion of outcomes of 

printing and mail packaging services for 

Local Government elections. 

$200 Commercial relationship — the company was 

previously selected through an open tender 

process to provide printing and mail packaging 

services for electoral events. 

4 staff 

members 

Beacon Technology — Charity Golf Day $70 Commercial relationship — the company was 

previously selected through an open tender 

process to provide IT development support. 

1 staff 

member 

GOVERNMENT DEPARTMENTS AND AGENCIES — GIFT ACCEPTANCE BY SENIOR STAFF 

7629. Mr M. McGowan to the Minister representing the Minister for Mines and Petroleum; Fisheries; 

Electoral Affairs 

For each agency within the Minister‘s portfolio, I ask, has any officer above level 3.1 accepted any gift from a 

private company or individual, since 1 November 2011, and if so: 



2378 [ASSEMBLY — Thursday, 3 May 2012] 

 

(a) how many officers have accepted a gift from a private company or individual; what was the nature of 

the gift; 

(b) what is the name of the individual or private company that offered the gift; what is the estimated 

individual value of the gift; and does the agency have any commercial or financial relationship with the 

private company or individual, and if so, what is the nature of that commercial or financial relationship? 

Dr K.D. HAMES replied: 

[See paper 4777.] 

PUBLIC HEALTH EXPENDITURE 

7649. Mr R.H. Cook to the Minister for Health 

I refer to public health expenditure by the State Government spent on prevention, health promotion and 

protection, rather than on treatment in Western Australia, and ask: 

(a) what was the total amount spent on public health in the 2010–11 financial year; 

(b) can the Minister provide a breakdown of this expenditure in each area of public health, in the areas of 

immunization, communicable diseases, health promotion, environmental health, food standards and 

hygiene, screening and drug use prevention and awareness; 

(c) can the Minister provide a breakdown of current public health expenditure for tobacco, alcohol and 

obesity; and 

(d) what percentage of the total health budget is currently spent on public health? 

Dr K.D. HAMES replied: 

(a)  $193.8 million. 

(b)  Total Government expenditure on public health activities in Western Australia, by activity ($ million): 

Public Health Activities 2010/11 

Communicable disease control — 24.8 

Selected health promotion — 47.1 

Organised immunisation — 46.1 

Environmental health — 14.9 

Food standards and hygiene — 3.2 

Screening programs — 20.5 

Prevention of hazardous and harmful drug use — 16.8 

Public health research — 20.4 

Total — $193.8M 

Source: Epidemiology Branch, System Policy and Planning, Department of Health, April 2012. 

(c)  Complete and reliable data on public health expenditure for tobacco and alcohol should be available in 

early 2013 (February). Attempts to report on expenditure based on current data are likely to be flawed 

and unreliable.  

Complete and reliable data on public health expenditure on obesity is problematic and not currently 

collated as a distinct public health activity. Obesity data is included directly or indirectly across a range 

of programs, in areas such as health, sport and recreation, transport, planning, communities, education, 

drugs and alcohol. While reporting on Western Australian Department of Health expenditure on obesity 

prevention for 2011/12 could be provided, this would at best be a gross underestimate of whole-of-

government investment. 

(d)  3.4%.  

ROTTNEST ISLAND — EMERGENCY SERVICES 

7730. Mrs M.H. Roberts to the Minister for Tourism 

(1) What Emergency Services facilities are available to the Public on Rottnest Island and what are the 

opening times for these services? 

(2) Does the Medical Centre on Rottnest Island have a 24 hour Emergency Service, and if no, how do 

people residing or visiting the island deal with a medical emergency outside normal hours, and if yes, 

are the contact details easily assessable to the community on the island? 

(3) Is there a 24 hour police service on Rottnest Island, if no, how do people residing or visiting the island 

deal with an emergency police matter outside normal hours, and if yes, are the contact details easily 

assessable to the community on the island? 
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Dr K.D. HAMES replied: 

(1)  The following emergency services are available to the public on Rottnest Island. 

- Rottnest Island Police Station. Open from 8.00am to 4.00pm.  

- Rottnest Island Nursing Post. Open from 8.30am to 4.30pm. 

(2)  Yes. Rottnest Island Nursing Post staff are on call for after-hours emergencies. The emergency contact 

number for serious or life-threatening medical attention is ‗000‘ as it is on the mainland. Emergency 

contact numbers are indicated on all relevant Rottnest Island Authority (RIA) signage including within 

RIA‘s accommodation, website, and in the ‗Experience Rottnest Island‘ visitors guide.  

(3)  Yes. Visitors and residents are advised to call ‗000‘ for urgent police attendance or in life threatening 

emergencies. Emergency services contact numbers are indicated on all relevant RIA signage, including 

within the RIA‘s accommodation, website, and in the ‗Experience Rottnest Island‘ visitors guide. 

ROTTNEST ISLAND — LANDING FEES 

7733. Mrs M.H. Roberts to the Minister for Tourism 

(1) What has been the increase in Rottnest Island landing fees and aerodrome fees in each of the 

years 2008, 2009, 2010 and 2011? 

(2) Have any funds been spent on the Rottnest Island Air Strip in each of the years 2008, 2009, 2010 

and 2011? 

(3) If funds have been spent, how much has been spent in each of the years 2008, 2009, 2010 and 2011, and 

what projects were funded? 

Dr K.D. HAMES replied: 

(1)–(3)  [See paper 4778.] 

HOSPITALS — STAFF STATISTICS 

7752. Mr R.H. Cook to the Minister for Health 

Will the Minister provide details of the full-time equivalent staff numbers and average salaries in all public acute 

and psychiatric hospitals in Western Australia in 2010–11 and 2011–12, broken down into the following 

categories: 

(a) Salaried Medical officers; 

(b) Registered nurses; 

(c) Enrolled nurses; 

(d) Diagnostic and allied health professionals; 

(e) Administrative and clerical staff; and 

(f) Domestic and other staff? 

Dr K.D. HAMES replied: 

(a)–(f)  [See paper 4779.] 

MINISTERIAL OFFICES — CONSULTANTS AND CONTRACTORS 

7754. Mr M. McGowan to the Deputy Premier; Minister for Health; Tourism 

In relation to the operation of the Deputy Premier‘s Ministerial Office, I ask: 

(a) does the Minister have any consultants or contractors, other than those listed in the document tabled on 

Ministerial Staff on 16 February 2012, working in their office, and if yes: 

(i) what is the name of the consultant or contractor; 

(ii) what is the job/task of this person; and 

(iii) what are the conditions of employment, including the remuneration? 

Dr K.D. HAMES replied: 

(a) Please refer to Legislative Assembly Question on Notice 7753. 

__________ 

 


