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THE SPEAKER (Mr G.A. Woodhams) took the chair at 2.00 pm, and read prayers. 

INDIAN OCEAN CLIMATE INITIATIVE STAGE 3 WORKSHOP 
Statement by Minister for Environment 

MR W.R. MARMION (Nedlands — Minister for Environment) [2.01 pm]: I inform the house that on 
Thursday, 1 November, I attended the Indian Ocean Climate Initiative Stage 3 Workshop, where I was pleased to 
release the report “Western Australia’s Weather and Climate: A Synthesis of Indian Ocean Climate Initiative 
Stage 3 Research” and its accompanying document, “Indian Ocean Climate Initiative Stage 3: Summary for 
Policymakers”. This principal report is an important milestone for the management of climate change impacts in 
Western Australia and provides significant insights into the intensifying drying trend in the south west. It is the 
culmination of five years of research in IOCI stage 3, which builds upon the knowledge and research undertaken 
since the initiative was established in 1998. The report shows that since 2000, the long-term, early winter drying 
trend in the south west region has intensified and expanded to new inland and southern coastal areas. This recent 
stage of drying is driven by more days with high-pressure weather systems, reinforcing the need to manage 
Perth’s water supplies to ensure security into the future. This government has recognised that need and has spent 
more than $2 billion on water security initiatives. 

The report also finds that the tropical cyclones experienced in the state’s north west are likely to intensify, which 
has implications for major resource projects, particularly those that will be operating for 20 years or more. 
Although research on the south west started in 1998 and is well advanced in projecting its future drying climate, 
the research on the north west is still in its early stages. However, the information provides a useful starting point 
to prepare for and manage the impacts of our changing climate. These projections include not only average 
future rainfall and temperature data, but also extreme rainfall and temperature data, which is essential in 
planning and adapting to bushfires, droughts and heavy rainfall. The information can also be used to assess the 
impacts of WA’s changing climate on biodiversity, commercial operations, infrastructure and communities, and 
to formulate plans to adapt to these impacts. 
An important assessment of IOCI carried out in June this year demonstrated that the state government’s 
investment of $4 million over four years has provided value for money. I am proud to say that this research 
partnership between the state, the Commonwealth Scientific and Industrial Research Organisation and the 
Bureau of Meteorology has, indeed, exceeded all expectations in providing robust, independent and objective 
scientific knowledge on the state’s changing climate. I encourage all members to review the reports. 

CHALLENGER INSTITUTE OF TECHNOLOGY, ROCKINGHAM —  
BUILDING AND CONSTRUCTION CENTRE 

Statement by Minister for Training and Workforce Development 

MR M.J. COWPER (Murray–Wellington — Minister for Training and Workforce Development) 
[2.04 pm]: I inform the house about the commencement of works on a new building and construction centre at 
Challenger Institute of Technology’s Rockingham campus. The facility is set to be the largest building and 
construction training centre in Western Australia, with the state and commonwealth governments jointly funding 
$28.61 million for the project. The development of this new training centre will provide trades training access for 
people living in the southern metropolitan region. Construction of the 6 645 square metre training centre began 
mid-2012 and is expected to be completed in early 2014. The centre will be built on prime vacant land at 
Challenger’s 24-hectare campus in Rockingham fronting Dixon Road. This state-of-the-art training facility will 
feature a range of workshops and specialised learning rooms, providing skills training areas for up to 700 
students in courses such as bricklaying and plastering, carpentry, wall and floor tiling, plumbing and gas fitting, 
as well as electrical trades. The courses offered will have a focus on sustainability principles that can be carried 
through into the building industry. These include renewable energy, waste management and water management. 
The building and construction trades courses currently offered at Challenger’s Fremantle campus will be 
relocated to the Rockingham centre. 

The construction industry is one of the state’s key employers, with around 126 000 Western Australians 
employed in the industry over the past year. Western Australia has an estimated $269 billion worth of major 
projects either under construction, planned or under consideration. This sizeable pipeline of work will provide a 
steady source of construction-related jobs over the coming years. By 2015, an additional 170 000 new jobs will 
be created, with 11 500 of these in the construction industry. The demand for skilled workers expected to be 
generated from major projects over the next few years will likely result in sizeable and acute shortages for many 
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occupations in the construction industry. The centre will help meet the high demand for qualified construction 
tradespeople, in particular electricians, plasterers and carpenters. This new facility will provide valuable 
opportunities for people to move into the building and construction sector. It is therefore essential that we 
continue to work together with training providers such as the Challenger Institute of Technology to ensure that 
we respond to the current and future needs of skilled workers. 

I am pleased to say that Western Australia’s training and workforce development sector remains as strong as 
ever. The latest department figures show that the state had 45 075 apprentices and trainees in training as at 30 
June 2012, an increase of 11 per cent on the previous year. Commencements also increased in this period, with 
33 708 people starting apprenticeships and traineeships in the 12 months to the end of June 2012, an increase of 
15.9 per cent. 

The commitment by the Liberal–National government to this new facility in Rockingham recognises the 
importance of the construction industry and is another example of how this wealth is being spread in the Western 
Australian community. 

QUESTIONS WITHOUT NOTICE 

JAMES POINT — PROPOSED PORT 

656. Mr R.H. COOK to the Premier: 
I refer to reports that Western Australian taxpayers are being sued for $1 billion in damages by 
Mr Len Buckeridge and his consortium. 

(1) Did anyone from the State Solicitor’s Office attend the Premier’s meeting with Mr Buckeridge in April 
2009? 

(2) What commitments did the Premier provide to Mr Buckeridge at that meeting and were they recorded? 

(3) What is the Premier’s principal objection to the James Point proposal? 

Mr C.J. BARNETT replied: 
I thank the member for the question. 

(1)–(3) This is an issue that dates back to 2001. It has been in dispute for some time, including all the years of 
the previous Labor government. 

Mr E.S. Ripper: It was a National Party initiative, wasn’t it? 

Mr C.J. BARNETT: No, it was not. 

Mr R.H. Cook: It goes back to the Court government. 

The SPEAKER: Thank you, members. 

Mr C.J. BARNETT: Yes, it does, or 2000. It has been an issue for 12 years. The proposal by James Point Pty 
Ltd was for two projects. One project was to build a land-backed berth for bulk commodities, including live 
animal exports. The other was a massive reclamation project to build a man-made island in the middle of 
Cockburn Sound. Do members think that is a good idea? I do not. 

Mr E.S. Ripper: That was the Fremantle port proposal. 

Mr C.J. BARNETT: Yes, and I do not think it was a good idea. That is what Mr Buckeridge and his joint 
venture partners were proposing. 

Mr E.S. Ripper interjected. 

The SPEAKER: Member for Belmont! 

Mr C.J. BARNETT: The issue had not progressed during the years of the Labor government. Mr Buckeridge 
tried to reactivate it under this government. As a government, we have made it clear that we support the 
construction of a land-backed berth to handle both bulk products and, presumably, live animal exports. Indeed, 
we have offered and there have been negotiations over land and transport access, but the state government is not 
going to give land away at a heavily discounted price. The offer has been made and the Minister for Transport 
primarily has been handling that. 
With respect to what I read in the paper about the meeting that I had in 2009, I have known Len Buckeridge for a 
long time. He has made a huge contribution to this state. He employs several thousand people. My memory of 
that time is that he was a constituent of mine and he wanted to talk about the issue, to which I agreed. I went to 
his house on a Saturday morning, I think, for the principal reason that he had been very ill. There were no formal 
negotiations. We discussed the project. I made it very clear to him that the government was supportive of 
developing the initial project but we did not see that we would be supporting the other one. However, any formal 
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negotiations have been done quite properly with the involvement of the Department of State Development, the 
Department of Transport and the State Solicitor. 

JAMES POINT — PROPOSED PORT 

657. Mr R.H. COOK to the Premier: 
I ask a supplementary question. The Buckeridge proposal includes large areas of reclamation. Does the Premier’s 
primary objection come down to environmental impact? 

Mr C.J. BARNETT replied: 
No. A whole lot of commercial factors relate to this proposal. Some reclamation would be needed for the berth 
space that Mr Buckeridge would create alongside the coast, which he would describe as stage 2. It would have 
been a huge reclamation project in the middle of Cockburn Sound. I do not think that is a good idea and I do not 
think the people living along Cockburn Sound would fancy seeing a massive man-made island between the coast 
and Garden Island. 

Mr R.H. Cook: So was your discussion around both stages or just stage 1? 

Mr C.J. BARNETT: I have made it very clear that I will not talk in terms of stage 1 or stage 2; I have talked 
about two separate projects. I said that there is a need for a bulk cargo facility on the coast, and we would work 
with Mr Buckeridge to try to achieve that. We would welcome private investment in that facility. That is needed. 
As to the other project, that is another matter. I think there would be massive environmental impediments to that, 
not the least of which would be the view of the government. We do not want to see Cockburn Sound turned into 
a parking area for a bulk cart for containers. 

ROYALTIES FOR REGIONS — PROGRESS REPORT 2011–12 

658. Mr V.A. CATANIA to the Minister for Regional Development: 
On behalf of the member for Wanneroo, I would like to welcome the year 6 students from Carramar Primary 
School to the public gallery today. 
It has been 1 505 days since the Liberal–National government came to office. Since that time royalties for 
regions has made a huge — 

Several members interjected. 

The SPEAKER: How many people want to get called? Member for Joondalup, I might use you as an example. 
Members, I do not want interruptions during a question being asked. Member for Joondalup, I formally call you 
to order for the first time today. I will give you another opportunity to ask the question, member for North West. 
Mr V.A. CATANIA: Since that time royalties for regions has made a huge difference to regional and rural 
communities across Western Australia—some would say revolutionary. Members opposite should watch and 
see. As we head towards the end of Parliament for this term of government, would the minister please outline to 
the house some of the projects supported by royalties for regions over the past year? 

Mr B.J. GRYLLS replied: 
I thank the member for North West. He is right in saying that it has been 1 505 days since we came to office, 
1 300 or so of those days being in a stable government, thanks to the member for North West. We thank him for 
his clear vision to develop regional Western Australia and for making a very — 
Mr P.B. Watson interjected. 

The SPEAKER: Member for Albany, you were not asked the question. I formally call you to order for the first 
time today. 

Mr B.J. GRYLLS: The member for North West made a very difficult but important decision to support the 
good side of government to roll out an unprecedented program. Each year the Department of Regional 
Development and Lands produces a royalties for regions progress report, which outlines the projects funded 
under the program for the last financial year. Today I will be tabling a copy of this year’s progress report for the 
2011–12 financial year. The report details all the projects allocated funding under royalties for regions since the 
start of the program 1 505 days ago. Under this government there has been an unprecedented investment in 
regional Western Australia, addressing years of chronic and systemic neglect. The Liberal–National government 
has been very, very proud to try to solve some of those problems that have been left hanging for years and years. 
This government understands the importance of regional Western Australia as the engine room of the state’s 
economy, and at the moment the engine room of the national economy. I pay credit to the Premier, whose 
performance last night on Q&A showed why he is the Premier of Western Australia. He did an outstanding job 
of making it very, very clear that Western Australia has a clear vision for the future. We know exactly where we 
are heading under an excellent Premier for Western Australia. 
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The report highlights a range of projects across regional WA. Since 2008 to the end of the 2012–13 budget, 
$3.4 billion has been allocated under the royalties for regions program. This amounts to more than two and a half 
thousand projects. I will flick through some of the highlights in the royalties for regions report. I was in 
Kalgoorlie at the end of last week, and I was really happy to see the Indigenous visitors hostel. For years there 
has been what I can only call a depraved situation on the outskirts of Boulder, where people from the land were 
coming in and camping in terrible conditions. Now, with the support of the member for Kalgoorlie, we have a 
brand-new, purpose-built hostel providing suitable and safe accommodation for people who come in from the 
land. There is a nice little section in the report on the Murray leisure centre in the Murray district, member for 
Murray–Wellington, which is a fantastic swimming and recreation complex for the people of the electorate. 
Again, this is a world-class project. If I am right, they use some sort of ground solar system to heat the pool. 
Mr M.J. Cowper: Cogen. 
Mr B.J. GRYLLS: Cogen Microsystems is providing leading technology; and, hopefully, that sort of 
technology can be taken up by other communities that are working through their proposals for new swimming 
pool infrastructure in their community. 
In the electorate of the member for North West, royalties for regions funded the irrigation pipeline in the 
Gascoyne, which is a really important project that will give certainty to the growers in Carnarvon that they will 
have water when they need it; whereas, previously, the pipeline was simply falling apart. Again, this is a 
partnership program with the commonwealth that has leveraged money into the area. The member for North 
West has fought very hard for this project, and we are seeing excellent results in Carnarvon. I will finish on the 
Pilbara. In the last financial year, $239 million has been injected into the Pilbara, with the most important project 
located in Port Hedland, where rents continue to be resilient, even though there is a bit of softness in the market 
at the moment. That project will provide 120 subsidised houses for less than $1 000 a week rent, with 50 already 
allocated, and the rest will be provided by transportable homes that are coming in at the moment. That project is 
targeted at employees of small business and not-for-profit organisations to look after the social aspects of living in 
Port Hedland, and deals with the challenges that have been around forever. There is an enormous body of work. 
Again, the Liberal–National government has focused on regional development like never before. I acknowledge 
the Department of Regional Development and Lands for its great work, the Western Australian Regional 
Development Trust led by Andrew Murray, and the regional development councils and their chairs for their work 
in delivering this. It gives me great pleasure to table the “Royalties For Regions: Progress Report July 2011–June 
2012”. 
[See paper 5545.] 

POLICE BUDGET — FRONT-LINE SERVICES 
659. Mrs M.H. ROBERTS to the Minister for Police: 
I refer the Minister for Police to evidence given by the Commissioner of Police, Karl O’Callaghan, to the 
Community Development and Justice Standing Committee last week that he had forwarded the minister a list of 
areas in which the $28 million cut to the police budget could be made. 
(1) What are the items on that list? 
(2) How will the minister assure herself that these cuts will not impact on front-line services? 
(3) Is delaying recruitment on that list? 
Mrs L.M. HARVEY replied: 
(1)–(3) I thank the member for the question. I again make it abundantly clear to members in this house, which I 

have made abundantly clear in every conversation I have had regarding the state government’s 
efficiency dividend, that front-line services for police will not be affected by any efficiency measure of 
this government. The items that are up for discussion between the commissioner and me as to the ways 
that the police will achieve the efficiency measures of government will be made available through the 
midyear review process. The commissioner and I have an agreement that front-line services will not be 
affected by any efficiency measure. Members in this house might recall that only three short weeks ago 
I made an announcement that $26 million of funding had been returned to the police budget. Indeed, the 
police budget has been increased by $240 million over the course of this government. The police budget 
is now $1.177 billion. The police are very well resourced to do their job and no efficiency measure of 
this government will have an impact on service delivery. 

POLICE BUDGET — FRONT-LINE SERVICES 
660. Mrs M.H. ROBERTS to the Minister for Police: 
I have a supplementary question. How is it that after only four months in the job, the Minister for Police can 
have supreme confidence that she can cut $28 million from the police budget and that it will not affect the front 
line, yet the minister who sat in that chair for four years says that a $28 million cut will affect the front line? 
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Mrs L.M. HARVEY replied: 
As the minister responsible for this portfolio, my undertaking to this house and to the people of Western 
Australia is that front-line service delivery will not be affected by any efficiency measure of this government. I 
make that commitment. I stand by the things I say in this house. 

Several members interjected. 

The SPEAKER: Member for Girrawheen, I do not need any interjections from you today. I formally call you to 
order for the first time today. 
Mrs L.M. HARVEY: I make my commitment. I stand by my commitments. I say it again: police front-line 
service delivery will not be impacted by any efficiency measure of this government. I will be held accountable to 
my word. I stand by my word and I take my responsibility for this portfolio seriously. 

ROAD TRAFFIC (MISCELLANEOUS AMENDMENTS) BILL 2012 

661. Mr J.M. FRANCIS to the Minister for Police: 
It has been four years, one month and two weeks since the Liberal–National government took office and in that 
time I have been proud to vote on some historic and important law and order bills to protect the Western 
Australian community — 

Several members interjected. 

The SPEAKER: I do not need to hear from you, member for Girrawheen. I formally call you to order for the 
second time today. Member for Joondalup, I formally call you to order for the second time today. Member for 
Cockburn, I know that you are in the house. 

Mr J.M. FRANCIS: With all this in mind, could the minister please advise why the government has introduced 
the Road Traffic (Miscellaneous Amendments) Bill 2012 and its intent if it becomes law? 

Mrs L.M. HARVEY replied: 
I thank the member for this question. Two weeks ago, the government introduced the Road Traffic 
(Miscellaneous Amendments) Bill 2012 to this house. I hope that this bill will pass through the house this week. 
I appreciate that those opposite have expressed their support for this legislation. 

The bill reflects the reality that fleeing police is an incredibly irresponsible and dangerous thing to do. It puts 
police in an incredibly difficult position in which they need to determine in a split second whether they should 
commence a pursuit, let them escape or continue or break off a pursuit. Two very strong considerations in 
developing this legislation were front and foremost in our minds. Firstly, there is very compelling evidence that 
penalties imposed for these offences simply do not reflect the extreme danger that these actions pose to the 
community of Western Australia. In the six-month period from September last year to March this year, there 
were 139 police pursuits. Eighty-three per cent of those pursuits involved serial offenders. In other words, 108 of 
the offenders involved had prior charges for traffic-related offences of some kind, and 56 per cent had a prior 
charge for reckless driving. Given the extremely dangerous nature of this conduct, members might expect that 
offenders of this nature would indeed face terms of imprisonment for their actions, but that is not the case. 

I have been able to identify 75 offenders from the six-month period who so far have been convicted and 
sentenced for reckless driving in the course of a pursuit. Fifty-one of those offenders—more than two-thirds of 
the group of people who were fleeing police and driving recklessly as they did so—avoided an immediate term 
of imprisonment and instead were given fines, community-based orders or suspended sentences. This 
government’s view is that these are not appropriate sentences for people who recklessly flee police; the 
sentences are not appropriate because they do not recognise the extremely wrongful nature of these actions, and 
do not in any way, shape or form recognise the dangerousness of those actions and the fact that these are 
recidivist offenders going back on the road and putting lives at risk. Those kinds of weak penalties do not 
recognise the actions of those particular people. We need to ensure that these people are put behind bars where 
they can no longer endanger other road users. Under our government’s legislation, the dangerous, irresponsible 
and recidivist offenders will spend time behind bars; a minimum of six months up to a maximum of five years. 
The second part of this legislation recognises that police do not have a defence that covers serious offences under 
the Road Traffic Act. In other words, when a police officer is following the relevant police policies, they can still 
face charges. Police officers under this legislation, if they are substantially complying with the guidelines around 
emergency driving and it was reasonable in the circumstances and in the public interest for them to be driving in 
that manner, will have a defence to any serious charge arising out of their emergency driving procedures. This 
legislation therefore includes charges of dangerous driving, reckless driving, dangerous driving causing bodily 
harm and dangerous driving causing death. 

I hope that this legislation will send a very simple message to people: if a police officer asks you to stop—stop! 
Do not put your life at risk. Do not put the police officer’s life at risk. And do not endanger innocent road users 
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and other members of the community; please do not put their lives at risk either. If you refuse to stop when 
police call you to stop and instead drive away recklessly, you will go to jail. 

POTATO MARKETING CORPORATION — WARE POTATO SUPPLY CHAIN REPORT 

662. Mr M. McGOWAN to the Minister for Agriculture and Food: 

My question relates to potato marketing in Western Australia and a report commissioned by the Potato 
Marketing Corporation of Western Australia into the WA ware potato supply chain. 
(1) In the interests of potato growers and consumers, will the minister table the report in this house; and, if 

not, why not? 

(2) Is the reason that the minister is reluctant to release the report because it contains suggestions of fraud 
being practised on growers by the current restrictive arrangements? 

(3) Why has Patane Produce had to go to the Supreme Court to fight the Potato Marketing Corporation in 
order to sell its own potatoes? 

Mr D.T. REDMAN replied: 

Thanks, Leader of the Opposition, for the question. 
(1)–(3) No doubt the Leader of the Opposition is well aware that the Potato Marketing Corporation engaged in 

a report and got a consultant to do some work for its benefit. It made that decision to have that report 
done—not me. I therefore gave no direction to it to do that. In fact, it may well be something that it is 
obliged to do under the Marketing of Potatoes Act; I am not actually sure of that but I know that the 
corporation was the one that initiated that report. I have had some discussions about and feedback on it. 
The corporation informs me that as an outcome of that report, it wants to get a greater level of 
commercialisation within the activities of the Potato Marketing Corporation and that regulated sector, 
and I support it in its endeavours to do that. I probably would need to take some advice on the capacity 
for that report to be tabled. I suspect it would be at the direction of the PMC, if it chooses to do that. 

Mr M. McGowan: But you’re the minister; it’s the other way round. 

Mr D.T. REDMAN: It was the one that did an internal report for its own benefit and I think, rightly, it probably 
should have a fair say in how public that report becomes. 

Mr M. McGowan: Section 38 says you are allowed to do whatever you want. 

Mr D.T. REDMAN: I am actually happy to have a look at that position to see whether the PMC in fact is happy 
about that. It can give me some advice about whether or not that is a good thing and I will make a decision on the 
merits of that. Can I also say that I am not aware of any claim of fraud in respect to the activities of the PMC? 

Mr M. McGowan: Have you read it? 

Mr D.T. REDMAN: Is the Leader of the Opposition suggesting that there are claims of fraud in its activities? 

Mr M. McGowan: According to The Australian newspaper, there are serious shortcomings and there could be 
the potential for corruption. 

Several members interjected. 

The SPEAKER: Thank you, members! 

Mr D.T. REDMAN: Potential for corruption? 

Mr M. McGowan: Why don’t you table it? 

Mr D.T. REDMAN: The sector — 

Several members interjected. 

The SPEAKER: Leader of the Opposition, you have asked a question and you are getting an answer to it. 

Mr D.T. REDMAN: Thanks, Mr Speaker. We have a regulated potato industry in Western Australia, and it has 
been there for some time. The PMC has commissioned its own report to look into how it might make itself 
perhaps a little more contemporary in respect to commercialisation. I support it in those endeavours. 

Mr M. McGowan: Have you read it? 
Mr D.T. REDMAN: I actually had a briefing on it, but I do not recall reading the whole report. I certainly had a 
briefing on it and certainly it has been a point of discussion in my office. But I make the point that the Potato 
Marketing Corporation commissioned the report itself; I am happy to have a discussion with it about the notion 
of that being released publicly or not. I will take advice before I make a decision on that. 
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In respect of fraud, I am not aware of any fraudulent behaviour—no-one has raised that issue with me. Certainly 
there are pressures in the supply chain, and depending on who makes representation to me and where they are in 
that supply chain, they think someone else in the supply chain is getting a better deal than them. That is always a 
point of angst within the industry. I also support the corporation, and its chair, in its activities. 

The Leader of the Opposition also raised the issue of Patane Produce. As I understand, Patane made a request to 
have a wash–packing facility; that request was knocked back, and it has taken action in respect to getting 
someone to hear that case. I cannot and will not make any public comment about that because of legal 
implications, but I certainly support the current activities of the Potato Marketing Corporation. I have said 
publicly that while the consumers of Western Australia are getting a fair deal in terms of well-priced quality 
potatoes and I do not see the regulated industry as being a constraint on the growth of the sector, then it will have 
my support. 

POTATO MARKETING CORPORATION — WARE POTATO SUPPLY CHAIN REPORT 

663. Mr M. McGOWAN to the Minister for Agriculture and Food: 

I have a supplementary question. Noting the minister’s support for the regulated marketing model of potatoes in 
Western Australia, why is the only place that copies our model anywhere else in the world North Korea? 

Mr D.T. REDMAN replied: 

The public comment I have made—I stand by it—is that while the consumers of Western Australia receive a 
variety of quality potatoes at a reasonable price and while I do not see the regulated sector as being a constraint 
on the growth of the industry, it will have my support. 

GREAT NORTHERN HIGHWAY — UPGRADES 

664. Mr F.A. ALBAN to the Minister for Transport: 

As the minister is aware, Great Northern Highway runs through my electorate of Swan Hills and carries 
thousands of vehicles from Perth to the Pilbara. I am aware that some sections of this highway are in urgent need 
of safety upgrades. Can the minister please advise the house on any impediments to delivering these upgrades? 

Mr T.R. BUSWELL replied: 

I thank the member for Swan Hills very much. I can, and I will. 

As Mr Speaker is aware, because I think it passes through a large part of his electorate, Great Northern Highway 
is probably one of the great heavy haulage arterial routes in Australia. Members only have to sit on the corner of 
Reid Highway and Great Northern Highway, as I and the member for West Swan have done — 

Ms R. Saffioti interjected. 

Mr T.R. BUSWELL: Member for Swan Hills! I think I might sit down now—I sense my career is over again! 

If people do that they will watch truck after truck after truck after truck head north to Newman, and on to Port 
Hedland. There are some incredibly challenging sections of road, particularly between Perth and Dalwallinu. A 
lot of money has been spent over recent years upgrading some significant sections of that piece of road, but there 
is one section in particular that Mr Speaker would be abundantly familiar with. It is the section north of the Bindi 
Bindi siding—the Bindi Bindi wheat bin—and I think it is about a 10 or 15-kilometre section. It is known as the 
Bindi Bindi bends. I drove through there one Thursday evening in late June and it is a very, very challenging 
piece of road indeed. 

I am not the only person with that view. I will read a comment taken from the Transport Workers Union website, 
which states — 

On Monday 21 November 2011 we saw a perfect example of why the Bindi Bindi bends section of 
the Great Northern Highway is in desperate need of upgrading. 

A truck had rolled over. The article further states — 

The Federal Government needs to appreciate how dangerous this section of road is and how 
desperately much of the Great Northern Highway needs to be upgraded before there are other more 
serious accidents. 

And it goes on and on and on. 

Mr W.J. Johnston: Because the state government will not take responsibility for it! Because the state 
government won’t fund the — 

Mr T.R. BUSWELL: We will get to that! I thank the member for Cannington! As usual, right on time! 
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The state does have a plan, member for Cannington, and I will table it so the member can have a look at it. The 
state has developed a $40 million plan to upgrade the Bindi Bindi bends section of Great Northern Highway. It is 
a $40 million plan that will effectively — 

Mr W.J. Johnston interjected. 

The SPEAKER: Member for Cannington! 

Mr T.R. BUSWELL: It will effectively replace those bends and make that road much safer for not only heavy 
vehicles, but all users. 

Bindi Bindi is on Great Northern Highway, which is on the national highway network. The traditional funding 
model for the national highway network is that the state contributes 20 per cent and the commonwealth 
contributes 80 per cent. The fact of the matter is that there is unallocated money in the current pool of money 
that has been allocated to Western Australia by the commonwealth and the state—unallocated NB1 money 
because of some underspends in some areas—that is available to upgrade this road. I wrote to the federal 
minister Anthony Albanese. I wrote to him in June and I wrote to him again in July, seeking his approval to 
allocate that $40 million of funds to this particular project. We were advised at officer level—commonwealth 
bureaucrat to state bureaucrat—that there would not be a problem with that. We were advised at officer level that 
that approval letter was on his desk for sign off, so that we could get on — 

Mr B.S. Wyatt: When was that advice given? 

Mr T.R. BUSWELL: It would have been after the letter in June and probably after the letter in July—June–
July, July, September, August. 

So, we were advised that the funding was available to do the much-needed road upgrade to the Bindi Bindi 
section. Do you know what, Mr Speaker? The money has never been approved. 

Mr B.S. Wyatt: Have you raised it with him? 

Mr T.R. BUSWELL: I most certainly have raised it with him! 

Mr B.S. Wyatt: When did you raise it with him? 

Mr T.R. BUSWELL: We have been trying to ring his office for about eight weeks! I raised it with him in phone 
calls back in June. I raised it with him in two letters in June and July — 

Mr B.S. Wyatt: And when since? 

The SPEAKER: Member for Victoria Park! 

Mr T.R. BUSWELL: I have tried to call him since but he does a funny thing; he does not call back! Member for 
Victoria Park, he does not — 

Mr B.S. Wyatt interjected. 

The SPEAKER: Member for Victoria Park! 

Several members interjected. 

Mr T.R. BUSWELL: Member for Victoria Park, I am happy for you to come in this place and defend Anthony 
Albanese any day of the week and you can hide behind this new Labor logo — 

Several members interjected. 

The SPEAKER: Members might be interested to know that I am interested in the answer to this question and I 
am not interested in interjections. 

Mr T.R. BUSWELL: So, he refuses to approve the funding. Subsequent to that, I received — 

Mr P.B. Watson interjected. 

Mr T.R. BUSWELL: This should worry the member for Albany, too, because we will be chasing money out of 
this pool to do the road around Albany—the two stages of the outer bypass in Albany. State and commonwealth 
money will deliver that outcome, as we have already committed. 

I was surprised to receive a letter from Hon Anthony Albanese in September. 

Mr W.J. Johnston: Elizabeth Quay is 10 times more expensive. 

Mr T.R. BUSWELL: Every time the member opens his mouth, I understand why he got left in the back of the 
HiAce at the last election campaign—every single time! 

Mr W.J. Johnston: Elizabeth Quay is 10 times more — 
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The SPEAKER: Member for Cannington, I formally call you to order for the second time today. You might 
have missed me calling you to order for the first time; this is the second time I am formally calling you to order. 
If you have questions about Elizabeth Quay, there might be somebody else you want to ask that question of. 

Mr T.R. BUSWELL: It should be of interest to the member: Great Northern Highway goes past the place the 
member for Cannington wants to build his new airport! 

So, what Anthony Albanese has effectively said in this letter, crystallised in writing, is that he has confirmed the 
reason that he will not sign off on that money coming to Western Australia; that is, when he went on to our 
website, www.getthebiggerpicture.com, he discovered that his logo was not on there. It is a great Labor irony: 
the state opposition does not want us to have the website and the federal government wants to be on the website! 
Little wonder I lose sleep at night! But I move on. So, he is saying to us, “Our logo is not on that website; 
therefore, you’re not getting that money.” Do you know what, Mr Speaker? There are eight projects on that 
website. There are three that have federal government money attached to them. When people tap into those 
three—that is, the light rail project, the Gateway WA project and the Perth City Link project—there are very 
clear linkages to the project-specific websites. When people click on those, the commonwealth government gets 
ample recognition. So here we have, for no reason other than petty pathetic politics, a federal government — 
Several members interjected. 

Mr T.R. BUSWELL: Do members opposite support it or not? 

Several members interjected. 

Mr T.R. BUSWELL: Do members opposite support the federal government or not? 

Several members interjected. 

Mr T.R. BUSWELL: Fair enough; but what we have is a federal government that refuses to contribute to fund 
roads in regional Western Australia. We want those roads upgraded. We want to build them — 

Several members interjected. 

Mr F.M. Logan: It sounds like the Howard government! 

The SPEAKER: It sounds like me calling you to order for the first time today, member for Cockburn. Member 
for Victoria Park, I know you can make contributions in other ways and I would prefer you did. I formally call 
you to order for the first time today. 

Mr T.R. BUSWELL: I want to conclude with this observation. There is a pool of unallocated money that has 
already been funded by the federal and state governments. It is sitting there. We are saying to Anthony Albanese 
that we do not want new money; we want him to pick up his pen and sign the bottom of the letter which gives 
this state and the commonwealth the permission to access that money to fix that piece of road. 

GARY PRATTLEY — TRAVEL EXPENSES 

665. Mr M. McGOWAN to the Minister for Planning: 

I refer to the inquiry into Western Australian Planning Commission appointee Mr Gary Prattley and the 
minister’s response in this place on 26 September, following a question about whether the minister authorised all 
of Mr Prattley’s overseas travel; namely — 

To the best of my knowledge, all of it …. 

(1) Has the Public Sector Commissioner completed his inquiry? 

(2) If yes to (1), was the issue of the minister’s unquestioning approval of Mr Prattley’s overseas travel part 
of the inquiry; and, if not, why not? 

(3) What specific concerns or alarm bells led to the calling of an inquiry? 

(4) What is Mr Prattley’s future? 

Mr J.H.D. DAY replied: 
I thank the Leader of the Opposition for the question. 

(1)–(4) As I informed the house some weeks ago, I sought advice from the Public Sector Commission in 
relation to the appropriate amount of allowances for the chair of the WAPC, what would be an 
appropriate upper amount and the appropriate parameters for travel and other expenses. In preparing 
that advice, the Public Sector Commission requested more specific information from the Department of 
Planning. There was an audit undertaken within the Department of Planning and that information was 
provided to the Public Sector Commission. I have since been advised by the Public Sector Commission 
and the State Solicitor’s Office. As a consequence of that advice, I have written to Mr Prattley seeking 
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his response to a number of issues identified in that internal audit. I am awaiting a response from Mr 
Prattley. Some issues of concern were identified, but of course Mr Prattley needs to have the 
opportunity to fully and appropriately respond to the issues identified. I would hope to have a response 
sometime next week. 

Mr M. McGowan: Were your approvals part of the inquiry? 

Mr J.H.D. DAY: Would that make sense? Is there any logic in that? Is there any evidence whatsoever to suggest 
that any aspect of my approvals has been in question? The answer is no; to the best of my knowledge I have not 
been the subject of any inquiry. However, if any agency is undertaking an inquiry into me, they have not 
informed me. 

GARY PRATTLEY — TRAVEL EXPENSES 

666. Mr M. McGOWAN to the Minister for Planning: 
I have a supplementary question. Other than the $260 000 in overseas travel, did some of the concerns about 
Mr Prattley relate to catering expenses of nearly $5 000 on 22 December 2011 and a further $5 000 on 
23 December 2011? 

Mr J.H.D. DAY replied: 
I cannot confirm in relation to specific dates that the Leader of the Opposition has mentioned, but there have 
been questions raised about matters charged to the official credit card. As Minister for Planning, that is part of 
the response I am seeking from Mr Prattley. 

HEALTH — INFRASTRUCTURE PROJECTS 

667. Mr J.J.M. BOWLER to the Minister for Health: 
One of the major announcements of this government over the past four years resulted in last week’s opening of 
the $55.8 million Kalgoorlie hospital project, which I was a proud to attend with the Minister for Health and the 
Premier. Can the minister please update the house on the opening of this project and on the government’s 
investment in health infrastructure since coming to office? 

Dr K.D. HAMES replied: 
I thank the member for the question. The Premier, the Minister for Regional Development, the member for 
Kalgoorlie and the other local member, Graham Jacobs, and I had the great pleasure to attend the official 
opening of the Kalgoorlie Health Campus last week. We are very proud of that development, as I am sure the 
local member is. I still recall the member for Kalgoorlie’s face when we talked about the fact that the project had 
been cancelled. I remember having a go at the former Minister for Health, who had cancelled the project under 
the previous government, saying there were no people available to build it! The project did not even go out to 
tender to build it. It was scrubbed off as part of the previous government’s cost-saving exercise. It was a great 
infrastructure project and one of nearly $7 billion worth of infrastructure projects that this government is doing 
around the state. It explains, I think, why the ad we ran in the last election campaign, which asked to name three 
things that the Labor Party had done during its seven years of government, followed by silence, was such an 
effective campaign. It still is, because what did the Labor government do during its time? Very, very little. 

Mr E.S. Ripper: Only $30 billion worth of infrastructure—$30 billion. 

Dr K.D. HAMES: The member for Belmont was the great saviour! As Treasurer he was like Scrooge sitting at 
the back counting his pennies! 

Mr E.S. Ripper: There was $30 billion worth of infrastructure, and I reduced debt. 

Dr K.D. HAMES: That is how he got debt down—he did not spend it on anything; he hoarded all that money in 
there like a good Scrooge. He gave us — 
Mr B.S. Wyatt interjected. 

The SPEAKER: Member for Victoria Park! 

Dr K.D. HAMES: He gave us a great fund in government that we could go out with and actually get things 
done. 

Mr B.S. Wyatt interjected. 

The SPEAKER: Member for Victoria Park, I formally call you to order for the second time today. Minister for 
Health, you should expect some interjection and if you say what you are going to say, you should continue to 
expect interjection. 
Dr K.D. HAMES: Thank you, Mr Speaker. The money — 

Mr E.S. Ripper interjected. 
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Dr K.D. HAMES: We do give the Labor Party credit for the railway line. We planned all the routes. We 
reserved the land, but the Labor Party did build it. 

Several members interjected. 

The SPEAKER: Hopefully I will be able to give another question today; I would like that opportunity to fall to 
somebody in this place. The way we are going, we might not be able to get there. 

Dr K.D. HAMES: The Labor Party did build it or, at least, Alannah built it; she did a fantastic job building that 
railway line. But the Labor Party cannot have it both ways. When we get to Fiona Stanley Hospital and the 
Labor Party says, “That was ours”—the Labor government cleared that block; that was it. We have built Fiona 
Stanley Hospital — 

Mr B.S. Wyatt: Beautiful! 

The SPEAKER: Member for Victoria Park, you might want to keep your voice down a bit. I do not need to hear 
any Con the Fruiterer imitations in this place, no matter how “beautiful” they may be! I formally call you to 
order for the third time today. 

Dr K.D. HAMES: This government built Fiona Stanley Hospital, but it is not the only thing we have built. I go 
through the list of hospitals that were either built or are under construction under this government, and we can 
add to it the new Albany health campus. We were there on the weekend and it looks absolutely magnificent. It 
was built with state government funds—partly through our initial fund and partly through royalties for regions—
and that is $170.4 million. The new Busselton health campus was $117.9 million. There is the southern inland 
health initiative, which is $325 million worth of infrastructure that will be built throughout that southern inland 
health region. There is the Fiona Stanley Hospital at $1.76 billion, which we have built. The Midland Health 
Campus is $360 million—$180 million from the commonwealth and $180 million from the state—and that is 
just getting underway. And of course, on the Queen Elizabeth II Medical Centre campus we have the new 
children’s hospital at $1.2 billion. There is the state rehabilitation service at $239 million, the new PathWest 
centre at $55 million and the new cancer centre at $47 million—and, of course, in the northern suburbs there is 
the Joondalup Health Campus expansion at $229 million. 

Mr C.J. Barnett: Fantastic; historic. 

Dr K.D. HAMES: It is a historic amount. If we extrapolate the value of dollars in the future, I do not think that 
amount will ever be bettered by any government in the future of this state. In four years of government, which 
will probably be six years by the time we have finished, we have totally rebuilt the health infrastructure in this 
state. Compare that with what happened under Labor; one hospital was built—Port Hedland hospital—and that 
was it. 

PEEL HEALTH CAMPUS — AUDIT 

668. Mr R.H. COOK to the Minister for Health: 
I refer to the audit of the Peel Health Campus admissions and revelations last week that PricewaterhouseCoopers 
raised significant concerns about financial propriety, poor accounting practices and missing invoices. Given that 
the PWC report found that of a sample of 500 admissions over one-third were shown to be invalid, given that 
PWC allegedly raised concerns about more widespread mismanagement of the hospital and given that PWC was 
unable to reconcile $1.5 million in funding given to the hospital for elective surgery because of poor governance 
of surgeon waitlists and no centralised waitlist system, why did the minister decide not to extend that audit? 

Dr K.D. HAMES replied: 
Can I ask the member: has he read the transcripts of the upper house inquiry? 

Mr R.H. Cook: My word. 

Dr K.D. HAMES: I find it hard to believe that he would read those transcripts and then still ask a question such 
as this. It can be seen quite clearly from the report that has been undertaken by the upper house, (a), the 
explanations that came from the person making complaints against the hospital and, (b), the response by the 
doctor involved in the management. My expectation—in fact, my wish—is that the committee will continue to 
bring people before that committee, certainly the doctors who are alleged to have over-admitted patients within 
that emergency department as they come through. Secondly, I hope the committee will get 
PricewaterhouseCoopers to talk through those issues it raises. What the member would have seen is the concern 
I expressed in the meetings that were attended by the person who made the complaints to the papers, in effect, 
and to that committee, and the concern I expressed about those billing practices. There was a lot of explanation 
as to how those billing practices occurred and why they occurred. I think those explanations are very good. If the 
member has read it, I do not need to go through it again because those explanations are there. There is a clear 
explanation of why the admissions occurred. I think it is better for this house to leave the committee to do its job, 
do its investigation and let this Parliament know what the situation is in that hospital. 
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PEEL HEALTH CAMPUS — AUDIT 

669. Mr R.H. COOK to the Minister for Health: 
I have a supplementary question. Can the minister confirm that PricewaterhouseCoopers raised broader concerns 
other than just the issue of admissions; and, if so, why did the minister decide not to extend an audit of other 
practices going on in that hospital? 

Dr K.D. HAMES replied: 
The report that came to me about the investigation from PricewaterhouseCoopers related to the overcharges, 
what occurred and the amount that needed to be paid back, and we ensured that those amounts were paid back. 
PricewaterhouseCoopers did not come to me with any recommendations of further investigations that needed to 
be undertaken. 

DANGEROUS DOG BREEDS 
Petition 

MR J.N. HYDE (Perth) [2.52 pm]: I have a petition that reads as follows — 
To the Honourable the Speaker and Members of the Legislative Assembly of the Parliament of Western 
Australia in Parliament assembled. 
We, the undersigned, respectfully oppose any Breed Specific Regulations or Dangerous Dog 
Legislation (Restricted Breeds) in the Western Australian Dog Act 1976. We, the undersigned, support 
a system to fairly deem dogs “dangerous” based on modern veterinary and canine behaviour science, 
irrespective of the dog’s breed. 
We, the undersigned, ask the Legislative Assembly to abolish restrictions to any one particular breed or 
type of dog under current and proposed legislation in Western Australia; to propose training, 
socialisation and ownership regulation’s for all domestic dogs regardless of breed and introduce a 
system whereby individual dogs are deemed to be “dangerous” based on the behaviour and actions of 
that particular dog and not the breed or parentage of that dog. 

This petition bears 281 signatures and I certify that it conforms to the standing orders of the Legislative 
Assembly. 
[See petition 664.] 
Three similar petitions were tabled by Mr J.N. Hyde containing 125, 12 and 84 signatures respectively. 
[See petitions 665 to 667.] 

Nonconforming Petition 
Mr J.N. HYDE: I also have a nonconforming petition with 36 signatures that I will not table. 

QUATTRO ESTATE, QUEENS PARK 
Petition 

MR W.J. JOHNSTON (Cannington) [2.56 pm]: On behalf of the Quattro Community Residents Association, I 
table a petition that bears 264 signatures that has been certified as complying with the standing orders. The 
petition reads — 

To the Honourable the Speaker and Members of the Legislative Assembly of the Parliament of Western 
Australia in Parliament assembled. 
We, the undersigned, say: 

Quattro Estate, Queens Park, previously known as Maniana and the site of 240 demolished 
Homeswest homes, continues to be tarnished by significant issues of the past. 
• The Department of Housing proposed development of lots 10–14 and 18–24 Whitlock Road, 

Queens Park is entirely inappropriate in this location and is inconsistent with the Quattro Design 
Guidelines as outlined in Planning Policy SRS23O [R8], which were created to ensure there is no 
repeat of these previous issues. 

• The City of Canning recommended to the WA Planning Commission that the application be 
refused as The development does not comply with Clause 5.4.1.6 of Town Planning Scheme 
No. 40 as the proposal involves multiple dwellings on land with a density coding less than 
R40. 

• The Department of Housing has an obligation to provide full disclosure of any proposed 
development that adversely affects purchasers before any purchase contract was entered into. It is 
totally unacceptable to mislead purchasers by failing to fully disclose this development. 
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• The change of zoning and other concessions required to enable this development to proceed to a 
two storey high density development will have a significant negative impact on the whole of the 
Quattro Estate and no attempt has been made to address these issues. 

• The Department of Housing has no community support or buy-in for this development. The 
intention is to impose this development on the Quattro community without any support. 

Now we ask the Legislative Assembly to: 

• Use all of the powers available to it to intervene to ensure the Department of Housing establishes 
a process with full integrity and accountability to consult with all community stakeholders that are 
impacted directly, including the City of Canning and Quattro residents. 

• Ensure the Department of Housing be directed to develop the group housing lots consistent with 
existing Quattro Design Guidelines and Planning Policy SRS23O [R8], work collaboratively 
with all stakeholders to achieve a development acceptable to all parties and to ensure the outcome 
enhances and benefits the Quattro Community directly. 

[See petition 668.] 

PAPERS TABLED 
Papers were tabled and ordered to lie upon the table of the house. 

BUSINESS OF THE HOUSE — PRIVATE MEMBERS’ BUSINESS, GRIEVANCES,  
ALL STAGES OF BILLS, AND COUNCIL MESSAGES 

Standing Orders Suspension — Notice of Motion 
Dr K.D. Hames (Leader of the House) gave notice that at the next sitting of the house he would move — 

That so much of the standing orders be suspended as is necessary — 
(a) to give private members’ business priority on Wednesday, 7 November 2012, between 

4.30 pm and 6.00 pm; and 
for the remainder of this session, unless otherwise ordered — 
(b) to suspend grievances; 
(c) to enable bills to be introduced without notice and proceed through all stages on any day; 

and 
(d) to enable messages from the Legislative Council to be taken into consideration on the day 

they are received. 

FIRE SEASON — STATE’S PREPAREDNESS 
Notice of Motion 

Mr M. McGowan (Leader of the Opposition) gave notice that at the next sitting of the house he would 
move — 

That the house calls on the Barnett government to give an assurance that the state is fully prepared to 
cope with the upcoming fire season. 

PUBLIC TRANSPORT 
Notice of Motion 

Ms L.L. Baker gave notice that at the next sitting of the house she would move — 

That the house condemns the Barnett government for — 

(1) failing to order sufficient trains in a timely manner to keep up with passenger growth; 

(2) halving the number of carriages on a peak-hour train on the Midland line from four to two, 
which would not have occurred if the government had placed train orders when it was advised 
by the PTA to do so; and 

(3) removing key bus services for people in the Maylands area. 

PROSTITUTION BILL 2011 
Removal of Notice — Statement by Speaker 

THE SPEAKER (Mr G.A. Woodhams): I rise to inform members that, in accordance with standing order 
144A, the order of the day that appeared on the last notice paper as government business 18, Prostitution Bill 
2011, has not been debated for more than 12 calendar months and has been removed from the notice paper. 
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Members, I do advise that a bill removed under this standing order may be restored by motion to the point it had 
reached prior to its removal. 

Restoration to Notice Paper — Notice of Motion 

MR J.H.D. DAY (Kalamunda — Minister for Planning) [3.02 pm]: I give notice—if this is the appropriate 
time—that at the next sitting of the house I will move — 

That the Prostitution Bill 2011 be restored to the point it reached prior to its removal from the notice 
paper on Tuesday, 6 November 2012. 

The SPEAKER: Technically, Minister for Planning, you should seek leave to move a late notice of motion, but 
given that you have put that to the house, I am prepared to accept it. 

Mr J.H.D. DAY: Thank you, Mr Speaker. 

Point of Order 
Mr M. McGOWAN: Mr Speaker, I am a bit confused by the process here. I do not wish to question your 
ruling — 

The SPEAKER: I do not think you are. 

Mr M. McGOWAN: — but I am seeking a bit of an explanation as to whether the correct process has been 
followed here. 
The SPEAKER: It has been followed. 

Mr M. McGOWAN: — and whether another second reading speech will need to be delivered in order to follow 
correct process, or any of those other issues, because, Mr Speaker, what you said a moment ago indicated that 
the process that you would expect should be followed has not been followed by the government. 

The SPEAKER: As I indicated to the house, technically the requirement would be to seek leave to move a late 
notice of motion. But, under the circumstances, I believe that the Minister for Planning has outlined to the house 
his intentions, and I do not have any dispute with that. It will be on tomorrow’s notice paper, quite simply. 

ROAD TRAFFIC (MISCELLANEOUS AMENDMENTS) BILL 2012 
Declaration as Urgent 

MRS L.M. HARVEY (Scarborough — Minister for Police) [3.04 pm]: In accordance with standing 
order 168(2), I move — 

That the Road Traffic (Miscellaneous Amendments) Bill 2012 be considered an urgent bill. 

MRS M.H. ROBERTS (Midland) [3.05 pm]: The opposition will support this becoming an urgent bill, despite 
the fact that the police minister has not spoken to me as the opposition spokesperson at all about this matter. But 
in the interests of police officers, we will acknowledge that this bill is important and that we should bring it on 
and deal with it today. This, again, is despite the fact that the government has introduced this legislation so late 
in its four-year term. The government, having said in June at the Western Australian Police Union conference 
that this legislation would be a priority for this session, has brought it on with insufficient time for it to be dealt 
with under the standing orders of this house, and now we have to use the standing orders to declare it an urgent 
bill so that it can progress through all stages. This is not good management by the government. However, 
because of the importance of the issue, we will support the motion. 

Question put and passed. 

Second Reading 

Resumed from 24 October. 

MRS M.H. ROBERTS (Midland) [3.06 pm]: The Road Traffic (Miscellaneous Amendments) Bill 2012 deals 
principally with two things. The first is to provide protections for police officers who are engaged in urgent duty 
driving. The second is a reconsideration of penalties for those who choose to breach the Road Traffic Act. With 
respect to the first of those two matters, the opposition has been calling upon the government to bring forward 
legislation to better protect police officers for quite some time—indeed, well prior to the police union conference 
in June, at which the matter certainly came to a head, and at which there was motion on the books to 
immediately ban all urgent duty driving, given the government’s lack of action in protecting police officers at 
that time. It was agreed at that conference that a deadline of, I think, 1 October be set for the legislation to 
progress through the Parliament. However, what we found was that as that date approached, we still had not even 
seen any legislation from the government. We were presented with this legislation only in the last week of the 
Parliament sitting. 
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The minister said in her second reading speech that since 2009, the number of recorded incidents of people 
evading police pursuit had more than doubled. She said also that in 2011–12, there were 327 such pursuits. So I 
can assume only that there were fewer than 160 pursuits back in 2009. That is a massive increase in just two 
years. It is no wonder this matter has become so urgent for police officers. The fact of the matter is that some 
protections are already in place for police officers who are engaged in urgent duty driving. However, this 
legislation will clarify things and give police a better defence for certain actions that are outlined in the bill. 
Those things are outlined in the minister’s speech and also in the explanatory memorandum. 

If I can turn to the explanatory memorandum, the explanatory memorandum is the part of the bill that the 
opposition absolutely fully supports and has been calling on the government for months to introduce with some 
urgency. There is reference on page 10 of the explanatory memorandum to proposed section 61A being inserted 
into the Road Traffic Act 1974. The relevant part of the explanatory memorandum reads, in part — 

New section 61A will provide members of the Police Force with a defence to a prosecution for an 
offence of: 

• dangerous driving causing death or grievous bodily harm (section 59(1)(b)); or 

• dangerous driving causing bodily harm (section 59A(1)(b)); or 

• reckless driving (section 60(1)); or 

• dangerous driving (section 61), 

where specified circumstances apply. 

While these are very serious offences, there is a community expectation that members of the Police 
Force will protect the public and an understanding that this may sometimes involve members driving in 
a manner that carries with it some risk. 

Of course, when one drives in a manner that carries with it some risk, there is always the possibility that a 
tragedy could result. 

I want to make it quite clear that the Road Traffic (Miscellaneous Amendments) Bill 2012 is not just about 
pursuit driving, although, given the media coverage, the public could come to the conclusion that it is only about 
protecting police engaged in pursuit driving. I know that the police are very keen to be covered for a range of 
urgent duty driving activities; it is noted in the explanatory memorandum that there could be a range of such 
emergencies, including fires, hostage situations, armed robberies or blood and organ escorts. Certainly, it is my 
perception that the community is absolutely fully behind the police having appropriate protections for going 
about their job of providing protection to the community. The police do not expect that, as a consequence of 
engaging in urgent duty driving as part of supporting the community and attending to community needs, they 
will be left vulnerable to prosecution. 

There are specified circumstances outlined in the explanatory memorandum that have to be met. At page 11 it 
reads, in part — 

For these reasons, the Commissioner restricts the circumstances in which officers can engage in certain 
forms of risky driving, and issues directions in the form of policies and guidelines which ensure the 
risks attached to this driving can be minimised and a balance is struck between those risks and the 
public benefit and community expectation that members of the Police Force will provide a 
proportionate response to prevent crime and respond to emergencies. 
The Commissioner mandates the actions members of the Police Force must take and the procedures 
they must follow before, during and after undertaking these driving duties in these policy documents. 
Policies issued by the Commissioner usually include requirements relating to speed, the clearances and 
authorisations that must be obtained from senior police officers, and the risk assessments that must be 
undertaken. 

I have other matters to get to, so I will not read more fully from the explanatory memorandum, but the last 
paragraph at the bottom of page 11 reads — 

Under proposed paragraph (b), the member of the Police Force will be required to establish that he or 
she was driving, substantially, in accordance with the Commissioner’s policies, guidelines and 
directions in relation to the driving. 

Certainly, some of my colleagues will seek further information on what is publicly available in respect of the 
commissioner’s policies, guidelines and directions. Over the page, the first paragraph on page 12 reads — 

Reference in this paragraph to “substantial” compliance recognises that there may be circumstances in 
which it is appropriate, or necessary, given the relevant circumstances, for a member of the Police Force 
to diverge from an aspect of the policies. 
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I indicate that those are matters that will probably be questioned a little more closely by the opposition during 
consideration in detail; there is reference to matters that are in the public interest. 

From following the community debate and what has been said through various media, be it talkback radio or the 
letters pages of newspapers, or even from talking to people in the community, I think there is a huge deal of 
support for police officers. The public well and truly understands that there are many circumstances in which 
police may have to undertake urgent duty driving and will potentially need to drive faster than the posted speed 
limit. They may not be in a position to follow the directions at signalised intersections, stop signs or give way 
signs, and they may in some circumstances have to mount the kerb or drive at speeds substantially in excess of 
the posted speed limits. They might do any of those things for a variety of reasons, but high-speed pursuits have 
become the most notorious of such circumstances. I will be interested to find out whether the minister can 
provide any guidance to the house as to why she believes there has been a doubling of the number of pursuits in 
which individuals attempt to evade police since 2009. It is always relevant to look at the underlying causes and 
whether there is some potential to deal with those underlying causes. Again, I will be interested to hear the 
minister’s response on that aspect, and I expect that some of my colleagues may also want to pursue that matter 
when we get to consideration in detail. 

In summary, with regard to the protection of police officers, I think this proposed section is largely 
uncontroversial. The opposition was not given an early copy of any draft legislation; we have had a look at the 
bill and we generally take the government at its word that police officers will now be better protected. The 
opposition received a briefing, and whilst there are some protections already in place, there are also potential 
situations in which police will not be protected as well as they should because of changes to other legislation, 
such as the hoon legislation. But as I said, we take this aspect of the bill at face value and hope that it will do 
what the government proposes it will do; if it does, the opposition will certainly give this proposed section of the 
legislation our most fulsome support because we realise that the police do a dangerous and difficult job. They 
often need to make split-second decisions and if they are doing so substantially in compliance with the 
commissioner’s instructions and are acting in the public interest, they will certainly need to be protected. 

Another part of the bill deals with offenders. I again indicate that the opposition will support the bill overall, but 
I think in this part of the legislation the minister and her government are attempting a bit of trickery; it is a bit of 
a con job, as I see it, especially when we look at the offence of dangerous driving causing death committed in 
circumstances of aggravation, as referred to in proposed section 49AB(1)(c). It is probably worthwhile for me to 
refer to that in a more detailed way, because the circumstances of aggravation are the most significant part of this 
bill when it comes to dealing with offenders. At page 3 of the bill, proposed section 49AB, “Circumstances of 
aggravation”, states — 

(1) For the purposes of this Division, a person commits an offence in circumstances of 
aggravation if at the time of the alleged offence — 

(a) the person was unlawfully driving the vehicle concerned without the consent of the 
owner or person in charge of the vehicle — 

In layman’s terms, that would be interpreted as the person driving a stolen vehicle or not having permission to 
drive the vehicle. It continues — 

(b) the person was driving the vehicle concerned on a road at a speed that exceeded the 
speed limit applicable to the vehicle, or the length of road where the driving occurred, 
by 45 km/h or more; or 

(c) the person was driving the vehicle concerned to escape pursuit by a member of the 
Police Force. 

Outlined there are three circumstances of aggravation. Proposed subsection (2) states — 

For the purposes of subsection (1)(c) it does not matter whether the pursuit was proceeding, or had been 
suspended or terminated, at the time of the alleged offence. 

There is that further clarification in the bill. The new penalty provided for the offence of dangerous driving 
causing death committed in a circumstance of aggravation as outlined in proposed section 49AB(1)(c) of the 
miscellaneous amendments bill—in other words, escaping from police pursuit—is a minimum of 12 months’ 
imprisonment. It is also stated that this sentence cannot be suspended. I think the government has attempted to 
appear tough by having a mandatory term of one year’s imprisonment. I think it has been unsuccessful in a 
number of respects. Some people who have responded via talkback radio and other forums have asked why it 
would be only a year. There is some confusion in the public mind between maximum sentences and minimum 
sentences and what penalty will apply; maybe that is what the government has intended. I heard several 
comments from people who are not lawyers; they are just regular members of the community who have a basic 
understanding of what they have heard on the television and on radio. They have asked why in those 
circumstances a person would get only one year in jail. I have explained to persons who have raised it with me 
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that the fact of the matter is that the penalty for dangerous driving causing death is up to 20 years’ imprisonment 
depending on the circumstances, but that is a maximum penalty. The government is choosing with this bill to put 
in place a minimum mandatory penalty. It is a bit of a backhander at the judges. The suggestion is that judges are 
not tough enough and that they could be enforcing a 20-year maximum term in some circumstances and, I think, 
a 14-year maximum term in other circumstances. The suggestion is that the courts are not tough enough; 
therefore, Parliament will intervene with minimum mandatory sentencing, which most lawyers appear to resist 
and, potentially, I think, for good reason. 

I want to deal with the 12-month mandatory sentence in the first place and then I will move on to the six-month 
mandatory sentence. At the briefing that was provided to me by the minister’s office and the police department, I 
asked a pretty simple question—which I think most people in the community would like to know the answer 
to—about the minimum sentence of 12 months’ imprisonment for dangerous driving causing death committed in 
a circumstance of aggravation; that is, the police are pursuing a person. Let us say that the police are pursuing a 
person, and that person engages in dangerous driving, crashes into another vehicle or into a pedestrian and 
causes someone’s death. I asked what penalties the courts are currently meting out for that circumstance. Is there 
a case that I am not aware of whereby we need to rectify a problem? Has a judge given a sentence of less than 
one year in a circumstance in which a person driving a vehicle has been pursued by police, engaged in dangerous 
driving and then caused someone’s death? I am not aware of such a case. 

I sought some further advice. Again, I do not intend to take the full hour on this because I want to make good 
progress on this bill, and we can deal with some of the issues in consideration in detail. I have had a look through 
the Director of Public Prosecutions’ sentencing guidelines that set out the leading cases for dangerous driving 
causing death or grievous bodily harm in circumstances of aggravation. I would like to refer to some of those 
cases and the penalties, because, as I understand it—again, I am not a lawyer—these cases have gone to the 
Supreme Court and are used for sentencing guidelines. Mr Deputy Speaker, as a former practising lawyer, I 
expect that you will know quite a lot about this matter. I want to refer to some of these cases so that people can 
see the penalties that were given out in these particular circumstances. 

The first case I quote from the DPP summary is Voysey v Whatt—that is, V-O-Y-S-E-Y versus W-H-A-T-T. 
The decision was delivered on 11 November 2011, which is about a year ago. The DPP’s summary of the facts 
states that it was an offence of aggravated dangerous driving occasioning grievous bodily harm, or DDOGBH, 
under section 59(1)(b) of the Road Traffic Act. The date of the offence was 11 June 2011. The maximum penalty 
was 14 years’ imprisonment. It was a serious instance of offending. The appellant finished his shift at a pizza 
store in the early hours of the morning. During the shift, he had discussed with colleagues racing their cars along 
Albany Highway. The appellant left work with the victim, a 16-year-old work colleague, in the front passenger 
seat, and engaged in an arranged race with another work colleague, partly after being encouraged to do so by the 
victim. The appellant accelerated to approximately 120 to 130 kilometres per hour in a 60-kilometre-per-hour 
zone. As he approached a bend, he lost control of his car. The car slid onto the kerb and across a grass verge and 
collided with a garden bed, a metal bollard, a light pole, an advertising sign and a stationary vehicle. The 
stationary vehicle was pushed into a second vehicle, which then hit a third, which then struck a fourth. The 
victim received a fracture to the base of the skull and bleeding in the brain. The appellant received only minor 
injuries. The sentence was 12 months’ imprisonment, with a total effective sentence of 12 months’ 
imprisonment. In that case, no-one was deceased, but a 12-month sentence of imprisonment was put in place. 

In another case, Abeyakoon v Brown, the decision was delivered on 23 March 2011. The person was 24 years 
old at the time of sentencing. He was convicted after an early guilty plea. He had no significant prior criminal 
record. He was living with his parents, had stable employment and strong family support. He had a business 
degree and so forth and was paying off the cost of the damage to the motor vehicle of approximately $50 000. 
Neither the victim nor his family wanted the appellant punished by imprisonment and had forgiven the appellant. 
The charges were dangerous driving occasioning grievous bodily harm, failing to stop, dangerous driving 
occasioning bodily harm and driving with a blood alcohol content of over .05 per cent. There are some further 
details. That carried a maximum penalty of four years’ imprisonment. There are some details of that case. 
Obviously, factors included remorse and so forth. For the various counts, he was sentenced to 18 months’ 
imprisonment, 12 months’ imprisonment, six months’ imprisonment and received a $100 fine for the blood 
alcohol conviction. The total effective sentence was 18 months’ imprisonment with some eligibility for parole. 
Remorse was noted. 

There are a range of other cases here. The sentence in Devine v State of Western Australia was delivered on 
18 May 2010. A 21-year-old was convicted after trial. He had no relevant prior criminal record. He had a good 
supportive family. The DPP document states — 

Appellant broke collarbone trying to free passengers from car following crash. 

The charges were one count of dangerous driving occasioning death under section 59(1)(b) and one count of 
dangerous driving occasioning grievous bodily harm. The offence date was 13 May 2008. The maximum penalty 
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was 20 years and 14 years respectively for each of those two charges. This was categorised towards the high end 
of the scale of seriousness. The Director of Public Prosecutions document states — 

… “premeditated, clear-headed deliberate decision to drive at ridiculous speeds on a dark country road 
where the speed limit was 110km per hr. He had three passengers in his car and did not respond to his 
girlfriend’s demands to slow down. The appellant understood that death was a likely consequence of his 
predilection for driving at dangerous speeds.” 

Travelling at night on dark country road with 3 passengers. Appellant stated wanted to see how fast car 
would go and sped off. 

On the DDOD charge he was sentenced to five years and six months’ imprisonment. On the DDOGBH charge 
he was sentenced to one year and six months’ imprisonment. He received a total effective sentence of 
seven years’ imprisonment. The document states that there was some — 

Evidence of remorse (PSR; apology to families); suffered nightmares, anxiety attacks — 

And so forth. The court had given a TES of seven years. On appeal, the TES was reduced to six years’ 
imprisonment, reflecting criminality. It states — 

Allowed—individual sentences not disturbed; ordered that 6 mths of count 2 be served before count 1 
begins, then sentences run concurrently. 

The total effective sentence was reduced to six years’ imprisonment. Again, we are seeing that the laws the 
government is putting in place here would not have affected this case either. In Taylor v State of Western 
Australia, the sentence was delivered on 17 December 2009. Taylor was convicted of one charge of dangerous 
driving occasioning death under section 59(1)(b). I note that his sentence was two years and two months for that 
offence. He was also convicted of one count of DDOGBH for which he got one year and two months’ 
imprisonment. His total effective sentence was two years and two months’ imprisonment. The comment here 
is — 

18 yrs at time offence. 

Convicted after trial. 

One prior conviction (driving offence involving alcohol when child). 

Good antecedents. 

Cannot be categorised as being most serious kind of offence or towards upper end of range. 

Driving a vehicle belonging to a friend—tyres bald but this was not known by appellant. At, or near, a 
set of lights a commodore has pulled up alongside the car and revved its engine—accepted by 
sentencing judge as invitation to race. Speed limit in area was 80km/hr, the area was dark and the road 
was wet from light rain. The appellant accepted the invitation and the race lasted approx 90 seconds 
with the appellant reaching 120 km/hr before … 

This person is described as being “deeply ashamed and remorseful”. He got a total effective sentence of two 
years and two months’ imprisonment. On appeal, the total effective sentence was reduced to one year and eight 
months’ imprisonment. There is some further commentary about that. Again, the sentence is certainly not less 
than 12 months. 

The next case is Kay v State of Western Australia. The appellant was convicted after trial of DDOD and 
DDOGBH. He was convicted after guilty plea of DDOGBH. Without going into the circumstances of it, 
essentially Kay was charged with two counts of dangerous driving occasioning death under section 59(1)(b) of 
the Road Traffic Act. He got four years’ imprisonment on each count of DDOD. For the DDOBH charge, he got 
one year imprisonment. He received a total effective sentence of eight years’ imprisonment, which is 
significantly more than one year. An appeal was allowed. The sentence on appeal became two years and four 
months’ imprisonment on each DDOD; one year and four months on the DDOGBH and eight months on the 
DDOBH. The total effective sentence was reduced on appeal to six years’ imprisonment. 

It seems that no matter how many cases I looked at—I went through a lot—I could not find any in which judges 
appeared to have been overly lenient or had given a sentence of less than a year when someone had been found 
guilty of dangerous driving occasioning death. Indeed, I could not really see any evidence of lenient sentences 
for dangerous driving occasioning grievous bodily harm either. The government has largely failed to make a case 
that this change will enhance outcomes in court in any way and that somehow people will get tougher sentences 
if they are found guilty of dangerous driving after a pursuit or even if they are not involved in a pursuit situation 
and the dangerous driving is committed in a circumstance of aggravation. 
I turn to the case of Norris v AT. The person referred to as “AT” is a child. The sentence was delivered on 
26 March 2003. The offender was 17 years of age at the time of offending. He was 18 years at the time of 
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sentencing. There is certainly a belief in part of the community that if someone is aged under 18 years, they are 
dealt with exceedingly leniently. It appears to me that in this case they certainly did not get less than a year’s jail. 
This person was convicted after a late plea of guilty on the first day of the trial. It reads — 

Extensive and serious prior criminal record—59 prior convictions including 13 offences for reckless 
driving and 13 offences for driving with no license. 
History of breaching CBOs. 

History drug use … 

There are some other details there that I will not bother quoting. For one count of aggravated dangerous driving 
occasioning grievous bodily harm he was sentenced to 15 months’ imprisonment. For two charges of driving 
while disqualified, he was sentenced to four months’ imprisonment and two months’ imprisonment for each. For 
failure to stop, he received a $400 fine. For failure to stop at an accident, he received a $300 fine. For failure to 
render assistance, he received a $1 300 fine. For failing to report an accident, he received a $200 fine. For 
stealing a motor vehicle and driving recklessly, he received 12 months’ imprisonment. For two counts of stealing 
a motor vehicle, he received nine months’ imprisonment for each count. For one count of stealing, he received 
two months’ imprisonment. For one count of aggravated burglary, he received 12 months’ imprisonment. 

The date of those offences was 20 February 2002. The maximum penalty was 14 years’ imprisonment. This was 
a serious case of dangerous driving occasioning grievous bodily harm. The total effective sentence was two years 
and three months’ imprisonment and a $2 200 fine. The state appeal was allowed, at which the total effective 
sentence was then increased to three years and six months’ imprisonment, because the sentence for dangerous 
driving occasioning grievous bodily harm was increased to 21 months’ imprisonment. There was also discussion 
on comparable cases and so forth. 

These are the main cases that, as I understand it, are looked at when sentencing occurs for these kinds of 
offences. Judges look to these cases when determining what an appropriate sentence would be. In the case of 
Koltasz v The Queen in 2003, youth was a mitigating factor as it involved a very young man. The sentences 
imposed were: on count one, dangerous driving occasioning death, two years and six months’ imprisonment; on 
count two, DDOD, two years and six months’ imprisonment; and on count three, dangerous driving occasioning 
grievous bodily harm, 12 months’ imprisonment. It was a total effective sentence of two years and six months’ 
imprisonment, and an appeal on that sentence was dismissed. 

I could list further cases but I think I have made my point here: if we are to see the bill in front of us as more 
than window-dressing when it comes to the charge of dangerous driving causing death, we would need to see 
evidence of a judge giving a sentence of less than 12 months’ imprisonment. It appears to me that this mandatory 
sentence of 12 months is more about being seen to be tough on crime rather than actually being tough on crime. 
In fact, I note that there is only one circumstance of aggravation—that is, escape from a police pursuit in 
proposed section 49AB(1)(c)—that results in that minimum 12-month sentence. If the offence includes one of 
the other two circumstances of aggravation listed in the bill, the mandatory 12-month sentence will not apply. If 
I can, I will give an example. Again, as we had limited time to peruse this bill and I am not a lawyer, I have done 
my best to get my head around these issues. The minister, therefore, might contemplate a couple of examples and 
provide some response when she responds to the second reading stage of the debate. 

The bill as it stands provides that each of the three circumstances of aggravation carry equal weight. Broadly 
speaking, a charge of aggravation is triggered if an offender is in a stolen car, is going 40 kilometres an hour 
over the speed limit and the police are pursuing or have pursued them at some point. The bill lifts the punishment 
for police pursuit above those other circumstances of aggravation by mandating a sentence of 12 months’ 
imprisonment. I will put these two hypotheticals to the minister and perhaps she, or her advisers, can respond to 
them. Someone is riding their motorbike on a four-lane road; they hear a siren behind them; they check their 
mirrors; they can see that it is the police; they see a long queue of cars in the two lanes ahead of them; they split 
the lanes; they lose the police car; and they continue on their journey. Unfortunately, the person is constantly 
checking their mirrors to see whether the police have caught up and, because they are busy doing that, they do 
not see a young person step onto the road ahead of them and they cause grievous bodily harm to that young 
person. Under the proposed law, a first offender with no criminal record would need to be imprisoned for at least 
six months, as I understand it. That is my reading of the bill. Because they have at some stage been pursued—
they are on their motorbike, they have got away from the police, they are checking their mirrors, they do not see 
a pedestrian and they cause GBH—they will automatically get a six-month mandatory jail term. 

Compare that circumstance to another circumstance. Let us say it is the same person riding their motorcycle. Let 
us say this time they are in a 60-kilometre-an-hour zone and they are driving at 110 kilometres an hour because 
they feel like it and get a hoot out of doing that. A child who has been collected from day care breaks free of her 
parents and runs out on the road. The person then does all they can to avoid hitting the child but they do hit the 
child, causing GBH. The magistrate, in considering that the person is a first offender with no record, could 
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sentence the person to 12 months—I am not talking about death here; I am talking about GBH—but could 
suspend the sentence for two years and the person would walk free from court. 

It appears that the government with this bill is weighing one circumstance of aggravation against other 
circumstances of aggravation, and giving it a much higher priority than others. If at some stage someone—it 
might be a first offender—has been pursued by police, there is the requirement, despite any mitigating 
circumstances, to give that person a minimum six-month jail term. Yet somebody who is just a hoon, who shows 
a blatant disregard for the law, who drives at 110 kilometres an hour in a 60-kilometre-an-hour zone—more than 
45 kays over the limit—and who causes grievous bodily harm to a child does not necessarily get a mandatory 
six-month jail term. I think many people in the community would see that second set of circumstances as 
circumstances which they would expect to result in a term of imprisonment. 

One of the reasons that we have maximum jail terms is so that judges can make appropriate decisions on behalf 
of the community. From time to time there will be a sentence handed down by a judge that people in the 
community would disagree with. They would disagree with it without having sat through the whole case and 
having been in possession of all the facts. I am in no doubt that some sentences in some circumstances are too 
light; that from time to time judges, like everyone else, make mistakes; and that in other circumstances the laws 
themselves are inadequate.  

However, having done as thorough a review of these cases as I could in the time available, the gross injustices do 
not seem to stand out, especially given that the trigger for these increased penalties is circumstances in which 
there has been a police pursuit and someone has ended up dead. I think given the government has tried to pretend 
that in circumstances in which someone evaded police and recklessly drove and which resulted in an innocent 
victim’s death the offender would get less than 12 months’ imprisonment, the silence has been deafening. I have 
not heard any response whatsoever from the government to say, “Look, there’s a gross injustice there. This is the 
case we want to point you to.” If the minister has such a case, please point me to it. If there is a case in which 
some blatantly inappropriate sentence was handed down, I am interested to know about it. But the tested cases in 
the Supreme Court certainly seem to indicate a different picture. It would further seem that by placing this 
legislation in front us in the way that it has, there are some potential further anomalies and justice may not seem 
to be done when one compares the sentence of one individual with another. I have given the example of someone 
who might be riding a motorcycle in different circumstances in which a child pedestrian ended up with grievous 
bodily harm and the different sentence that would result in each of those circumstances; one in which the judge 
under these laws retains discretion and one in which he does not. 

It disturbs me that we have had to bring this legislation on urgently. There is no way that I would support not 
proceeding with the legislation because, quite simply, this is the last opportunity that Parliament is sitting before 
about next May for us to put the protections in place for police officers. Therefore, in my view, it has to go 
ahead. I will attempt to expedite passage of the bill today. But let me make this quite clear: elements of the Road 
Traffic (Miscellaneous Amendments) Bill 2012 need to be on the government’s head. It said that it has had the 
bill in drafting at various stages over the last six months, that it has been making progress and that it has been 
consulting everyone because it wants to get it right. The government has now brought the bill into the Parliament 
and has said that this is the right legislation. We have been asked to deal with it urgently and we will, but I 
suspect that significant anomalies will flow out of this and there may well be some injustices. I for one will look 
to future cases to see what difference, if any, these laws make. 

Just before I conclude, I have not dealt with every clause of the bill and every increased penalty. I do not think 
we need to do that at this stage because we will go through the bill rather thoroughly in the consideration in 
detail stage. Obviously, some clauses are very clear and I offer fulsome support to those. I will not refer to them 
all, but by way of example, for the offence of refusing, or failing, to stop a vehicle when called upon to do so by 
a member of the police force, the current penalty for a first offence is a $300 fine and for a subsequent offence it 
is $600. Under this legislation, it is proposed that those penalties will go up from $300 to $1 200 for a first 
offence and from $600 to $2 400 for a subsequent offence. I note that, for example, if someone was not wearing 
a seatbelt, went through a stop sign and refused to stop, currently, the penalty for that offence is only a $300 fine, 
so less than the penalty just for not wearing a seatbelt. Therefore, I think that a $1 200 fine is appropriate. People 
need to know that if they are called upon by the police to stop, they need to do so and that there is an appropriate 
penalty in place if they do not. It seems that that penalty has not kept pace with time. Therefore, I am pleased to 
see some of those small anomalies being rectified. 

The opposition supports police officers having better protections when they are engaged in urgent duty driving. I 
think that some of the other provisions of the bill are more about the government somehow thinking that it can 
wedge the opposition by saying, “We’re going to have mandatory sentences”, because it knows that mandatory 
sentences are something that cause some concern on this side of the house. With respect to this bill, though, 
particularly in the circumstances of dangerous driving occasioning death, it would appear that this so-called 
tough penalty of a minimum sentence of one year is nothing more than window-dressing. 



7874 [ASSEMBLY — Tuesday, 6 November 2012] 

 

MR J.R. QUIGLEY (Mindarie) [3.55 pm]: I rise to speak on the Road Traffic (Miscellaneous Amendments) 
Bill 2012. I follow in my comments, of course, those of the shadow police spokesperson for the opposition and I 
take on board her comments, especially the comment that the bill is broken into two parts; one that deals with 
penalties for those who evade police when called upon to stop and who commit subsequent offences, and the 
other part that is said to offer further protections to Western Australian police. I also note that the opposition 
shadow spokesperson said that although the opposition will support the bill, it will look for anomalies in the bill. 

This bill came to the opposition only about a week ago. It has been a cake some time in the making and no doubt 
involved liaisons with the Western Australian police department and the union, which were seeking these 
amendments. The minister nods her assent; her nod indicates that it is in fact the case that there were 
negotiations with the Western Australian Police Union. If I were still the lawyer for the Western Australian 
Police Union, which I was for 27 years, and Michael Dean were still the president, it would be both horrified and 
sickened by some of the provisions in this legislation, as so often happens when legislation is prepared in a rush 
for a political purpose. In making these comments, just to put it into perspective, not only was I the union lawyer 
for more than a quarter of a century, but also I would say with confidence that no other lawyer in Western 
Australia has defended more police officers who were charged with dangerous driving causing death or 
dangerous driving causing bodily harm. For example, I looked after many police officers at the Coroner’s Court, 
including Sergeant Donovan who was driving for 79 Division when he had an accident outside what is now 
Claremont Medical Centre. Sergeant Donovan T-boned a car whilst he was doing about 90 or 100 kilometres an 
hour, killing five of the elderly occupants; only the driver survived. He was on an urgent duty errand to attend a 
liquor store in Mosman Park where an armed offender was on the premises, and he was dispatched by VKI. It 
was a chilling Coroner’s Court hearing because it played the tape that VKI had running and in the background it 
has the Telecom clock giving a second-by-second countdown with Sergeant Donovan’s passenger saying, “It’s 
8.33, passing the rose gardens in Nedlands” and “It’s 8.33 and a half, passing Padbury’s in Nedlands”, and we all 
know that in 90 seconds, five people are going to die when this police car T-bones their vehicle. I represented 
those officers at the Coroner’s Court and they walked away unscathed, actually with commendation. 
The last case I did when I came into this Parliament was to defend a police officer who had been charged with 
dangerous driving causing death. The death he was charged with causing was that of his police officer passenger, 
when he was going to an emergency at the Stoneville tavern, accelerated up Great Eastern Highway, came off 
the road at John Forrest National Park and hit a tree. The police department charged him with dangerous driving 
causing the death of the constable who was sitting in the passenger seat. I defended him—that case went part 
heard when I came to this place and those who were here at that time will remember I had to excuse myself to go 
and finish that case—and he was acquitted. I think that in the 25 years of defending many of these officers I 
never—this is no boast of mine about my performance—was involved in a case in which an officer was 
convicted, ever, of bodily harm or death or reckless driving resulting from urgent duty driving. I never knew a 
case, in a quarter of a century, in which the officer was convicted. In her response the police minister might want 
to take me to some of these cases, but I have never known an officer to be convicted of dangerous driving 
causing death or bodily harm when it was a genuine case of urgent duty driving. In her explanation about the 
legislation to this house the honourable minister said — 

This bill seeks to do two things in relation to pursuits and emergency driving. Firstly, it seeks to ensure 
that police officers who engage in pursuits and other forms of emergency driving have better legal 
protections than is presently the case. 

I will argue that is wrong. The government has mucked up fantastically and has diminished the protection for 
police officers, as so often happens when these things are done in a rush. The minister went on — 

The government is conscious that only a limited and inconsistent protection from criminal liability is 
currently afforded to police officers who seek to pursue and apprehend individuals, or who are 
responding to a range of other situations that occur out on our roads and in our community. 

Of course, there are the protections in the Road Traffic Code for drivers of emergency vehicles that authorise or 
excuse them in situations when, while driving an emergency vehicle, they do break the law by proceeding 
through red lights or exceeding the speed limit or going through stop signs, when they have sounded a warning 
device and it is safe and expedient in the circumstances to do so. In all the cases I appeared in, the magistrates 
and the juries could not conclude that the police and the prosecution had proven beyond a reasonable doubt that 
it was not the police driver’s honest and reasonably held belief that it was safe and expedient to go through the 
intersection. Under the Criminal Code of Western Australia, if an officer is on urgent duty driving and goes 
through a red light, he is only permitted to do so when it is safe and expedient to do so. If the police want to 
allege against that officer that he is in fact guilty because it was not safe and expedient to do so because there 
was a mighty collision, it also has to be proved, beyond a reasonable doubt, that the driver of the police car did 
not have an honest and reasonable belief that it was safe and expedient to do so—that at all particular times, all 
relevant times, the officer did not have a belief about the safety and the expediency of going through the 
intersection. I do not know whether Sergeant Tilbury, the president of the Western Australian Police Union of 
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Workers, is listening now, but if he is, he might want to have a cup of tea and a Bex, and just calm down a bit as 
to the colossal stuff up that has happened here. I now take members to what is put in the legislation as the 
proposed section that will increase—this is what happens when legislation is rushed—protection for police 
officers under clause 11 of the bill. We will vote for it; this is what the police union and the government wants. 
The minister has said that this was negotiated with the government. I do not know what Sergeant Tilbury’s 
constituents will think when this goes through, but this is the new position in Western Australia after we get this 
emergency legislation through. In clause 11, proposed new section 61A states — 

61A. Reckless or dangerous driving — defence for police officers in certain circumstances — 
I will interpolate to give the offences for the given section numbers — 

(1) It is a defence to a prosecution for an offence against section 59(1)(b), — 
Dangerous driving causing death — 

59A(1)(b), — 
Dangerous driving causing bodily harm — 

60(1) — 
Reckless driving — 

or 61(1) — 
Which is dangerous driving. Here it comes — 

if the accused satisfies the court that, at the time of the alleged commission of the offence — 
(a) the accused was on official duty as a member of the Police Force; — 

Then there is the conjunctive — 
and 

(b) the driving was substantially in accordance with the Commissioner’s policies and 
guidelines relating to driving, applicable at the time of the driving, and any direction given 
under such a policy or guideline; and — 

Conjunctive — 

(c) having regard to all of the circumstances of the case, it was reasonable, and in the public 
interest, for the accused to have driven the motor vehicle in the manner that he or she did. 

The government has reversed the onus of proof so that in all of those cases in which I was defending officers 
where it was incumbent upon the prosecution to prove that at the time that the driver went through the 
intersection he did not have, and could not have, a reasonable belief that the way was clear to proceed, that has 
been reversed on the officer. The government has done the switcheroo and now it says that the defence applies to 
the officer—there is burden on the officer. We all know what the Court of Appeal and the Court of Criminal 
Appeal say in Western Australia: where the legislation casts a burden on the accused, it is for the accused to 
discharge that burden on the balance of probabilities. That is what is done in drug legislation. In drug legislation 
if a person is in possession of drugs of over a certain weight, he is deemed to possess those drugs with intent to 
sell or supply unless the accused proves the contrary. Therefore, urgent duty police drivers have been reduced to 
the same legislative defence that druggies have to rely on—that is, to prove their own innocence. The minister 
shakes her head, but she will be taken through this in detail in consideration in detail. The bill states—I will take 
it through again slowly, because it is just a stunner as far as errors go — 

(1) It is a defence to a prosecution for an offence against section 59(1)(b), 59A(1)(b), 60(1) or 61(1) if 
the accused satisfies the court that, at the time of the alleged commission of the offence — 

Therefore, no longer can the accused, as Mr Rayney did in his trial—I am not making any criticism of Mr 
Rayney—simply say that the prosecution’s case has not been proved and that he chooses not to give evidence. 
The police cannot do that anymore; they are in a different situation. They have to go into the witness box and 
prove three things on the balance of probabilities—this is the driver, and this is the driver who at the time was 
acting under VKI dispatch. The government cannot come along here and try to claim political points for offering 
these protections to the union and its members; it has to ’fess up and say that this legislation does the contrary. It 
takes away and diminishes police defence. It diminishes them and leaves them more exposed. What does the 
police officer have to prove as a result of this accident or this collision in which someone died, which will be an 
offence under section 59(1)(b)—that is, he has proceeded at speed through a red light and had a collision? I have 
defended those cases in the past. In the past, the police had to prove beyond a reasonable doubt that he was not 
an urgent duty driver or if he was an urgent duty driver, at the time of the collision, he had no basis to believe he 
could proceed into that intersection safely. Now the driver has to prove three things—this is what the 
government has done to this poor driver. He has to go and offer to the court evidence upon which the court can 
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be satisfied on the balance of probabilities—not beyond a reasonable doubt; that is not what the Court of Appeal 
of Western Australia says and nor is it the law—that at the time of the collision he was on official duty as a 
member of the police. I have also been involved in cases in which the driver was on his way to or from work and 
saw an offence. If he was on his way to or from work—that is, if he was using the vehicle for the purpose of 
going home or going to some other function that did not involve work—the question arises: was he on official 
duty when he entered a pursuit? The driver has to prove that on the balance of probabilities now; it has been 
changed from the prosecution having to prove it against the driver. Secondly, the police driver who was involved 
in this collision and who was obviously traumatised by the collision has to then go and establish on the balance 
of probabilities that at the time he or she was “substantially in accordance with the Commissioner’s policies and 
guidelines relating to driving, applicable at the time of the driving, and any direction given under such a policy 
or guideline. The officer might not have even received the latest guideline, but he or she has to prove on the 
balance of probabilities that it applied to them. I have not seen the guidelines or the policies. During the course 
of the debate, does the minister intend providing us with the policies and guidelines? They are a secret document 
as far as I can tell. 
Mrs L.M. Harvey: I will not be tabling that document, no. 
Mr J.R. QUIGLEY: So the Parliament does not get to see what we are being asked to vote for. 

If members went out on the street now and asked officers to recite the commissioner’s guidelines for emergency 
or urgent duty driving, eight-tenths of the officers out there could not do it. They would know that they should 
probably contact VKI, but eight-tenths would not be able to recite it. If the officer is taken to court and 
prosecuted, there is a new thing in Western Australia. 

[Member’s time extended.] 

Mr J.R. QUIGLEY: There has been a new and backward step in Western Australia. The police driver has to 
prove that at the time he undertook this action, he was substantially within those guidelines. We do not know 
what the guidelines are. We are being asked to vote for this, but we do not know what we are putting the police 
up to. We do not know how hard we are making it for a police officer to defend himself now. We were able to 
tell — 
Mrs L.M. Harvey: Will the member take an interjection? Do you think that the police officers who are qualified 
for emergency driving, which is the prerequisite to engage in emergency driving, may have acquainted 
themselves with the commissioner’s policies and guidelines? They have to be qualified to do the driving. 
Mr J.R. QUIGLEY: I have limited time, and we will go through that in detail in consideration in detail. 

Mrs L.M. Harvey: I think those officers know. 

Mr J.R. QUIGLEY: We will go through that in detail. 

This legislation does not say that they have to be a qualified driver. This legislation provides a defence if they are 
an officer on duty. It requires that officer to prove these things. We are making history. For the first time in 
Western Australia, a government of Western Australia is reversing the burden of proof on the police. What an 
outrage! For the first time in Western Australia’s legal history, the government has seen fit to reverse the burden 
and diminish the police defences. The next thing that the officer has to prove is that he is substantially within the 
guidelines. We do not know whether that officer even knew what the guidelines were. The legislation provides a 
conjunctive—as they say, “And there’s more!” The officer also has to prove—not the prosecution prove the 
contrary proposition—as a matter of positive proof that, having regard to all the circumstances of the case, it was 
reasonable and in the public interest for the officer to have driven in the manner in which he did. Now the officer 
has to bring evidence before the court; it is not just a matter of submission. The legislation specifically predicates 
this defence being available to the police—if the police officer “satisfies the court that”. One of the things the 
poor officer has to “satisfy the court that” is that it was in the public interest. Even though it is only on the 
balance of probability, this is setting a particularly high bar for the police officer and their union who will be 
supporting the police officer, because they are going to have to call evidence before this case to demonstrate that 
not only was he on duty, but also that he was “substantially”—whatever that word means—within the guidelines. 
They are left exposed there, because a point of argument after the death will be whether he was substantially or 
not substantially within the guidelines. It is not for the government to prove that; it has thrown this burden back 
onto the police, onto the urgent duty driver. Talk about a screw-up! 
He or she then has to adduce evidence before the court to satisfy the court on the balance of probabilities that all 
of this was in the public interest. We only usually talk about elements of offences—that is, in an assault, for 
example, that someone was hit and that the touching was unlawful. We only usually talk about the elements of 
an offence as being those things that the prosecution has to necessarily prove to secure a conviction. But here it 
is quite appropriate to talk about elements of a defence, because for the first time in Western Australia’s legal 
history, the government has decided to throw this extra burden onto urgent duty drivers by requiring them to 
satisfy the court on the balance of probabilities. Where does this poor constable start on introducing evidence 
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that it is in the public interest? I do not know of a criminal offence in which a person has to run a public interest 
defence. I know about it in defamation law, but I do not know about a criminal offence in which the prosecution 
has to prove something about the public interest one way or the other. But here it is not the prosecution’s job to 
prove public interest. The government is throwing this broad and unspecified burden onto a police pursuit driver 
and saying, “Listen, constable, if you want to avail of yourself of a defence, you come and prove to the court it 
was in the public interest. That is the way we have drawn this legislation. That is what we negotiated with the 
police union.” If they want it, we will vote for it. We have been told that if we do not vote for this legislation, we 
are in trouble. The federal government wanted this and the Western Australian Police Union wanted this, and 
they are going to get it. 
I think it is a disgrace that we would have police officers out there on rainy nights, as Sergeant Donovan was on 
that dismal night when, as a driver for 79 division, he got the call that there was an armed offender on the 
premises at a liquor store in Mosman Park. He responded to that call. He was near the old Swan Brewery. He 
tramped it; he was doing 90 or 100 kilometres an hour through the traffic, knowing that there was a woman 
proprietor on premises being threatened by a gunman, and VKI had designated him—the 79 division used to be 
the violent crime emergency response—to go, and to go hard. He was doing it all in accordance with what he 
was told. I think of the difference today if I were defending him. 

There were critics who said that to move through Nedlands in heavy traffic, in rain, at 100 kilometres an hour, 
was problematic in any event. But I kept going back to the law as it was; namely, that the prosecution would 
have to prove beyond a reasonable doubt that he did not have an honest, reasonable belief that it was safe and 
expedient to do so. 

When he got close to the Claremont Medical Centre, there were six people over the age of 80 years who had 
been out to celebrate the driver’s eightieth birthday at the Chinese restaurant opposite the Claremont Medical 
Centre, which in those days I think was called the Highway Hotel. They were travelling in their car back towards 
Perth, and they had gone only half a block and had turned right into Bay Road, which is around the side of the 
medical centre, at the same time as Sergeant Donovan was flogging it down to Mosman Park to apprehend this 
armed offender, and he went through a red light at—the member for Merredin, who lives down that way in 
Nedlands would probably be able to help me here—Locke Street. Sergeant Donovan went through a red traffic 
light at Locke Street, but he had a perfect defence, if charged; his perfect defence was that he believed it was safe 
and expedient to do so. About 30 metres beyond the traffic light, the car full of octogenarians had turned right 
across Sergeant Donovan’s path of travel. They did not hear his siren. Perhaps they had the radio on, as has 
happened in more than one death involving police emergency driving that I have been involved in. He T-boned 
them, and they all died instantly of broken necks, except for the driver, who had his seatbelt on. This poor man 
was destroyed. His wife and the neighbours on either side of him in Dalkeith were all killed in an instant. 
Under this law, Sergeant Donovan would have been presented with a higher hill to climb. He would have to 
prove his innocence. He would have to prove it on the balance of probabilities. It is tragic that this is happening. 
Why is this happening? Whenever this Parliament rushes into legislation for a political reason, it inevitably 
makes a mistake. The framing of these laws needs to be very precise. Why is this happening? I do not blame the 
police union. The union, looking to its constituency, said that it wanted laws to be enacted by a certain date. The 
government did not want to go to an election having stood up the police union by a certain date. Parliament will 
rise in about two weeks; we have only two more weeks of sitting in this place. The opposition politically did not 
want to enter this chamber and vote against legislation that the government has negotiated with the police union. 
But the government and the police union have to go out and tell the police that this bill will change the rules. 
This bill that the government has brought before the house will make it harder for police officers to defend their 
position. It will oblige police officers, as a requirement of law, for the first time in Western Australia, to prove 
three things in their own defence. That is something that they have never had to do before. This was negotiated 
between the Minister for Police and the police union. In fairness to the minister—I am not putting her down—
she is not across the law or across any of these issues. She is doing what she is told to do. This is the outcome 
that we want. This has not been thought through. 

Mrs L.M. Harvey: You do not know me well if you think I am doing what I have been told to do. 
Mr J.R. QUIGLEY: The minister is saying that we do not know her well. So, this is calculated! The 
government is saying, if that is the answer, that it has thought this through—that moving the burden onto the 
honest police is a calculated move! This is a bill that I will be voting for with the greatest reluctance. I am voting 
for the bill only because I am being shoehorned into voting for it. 
Mrs M.H. Roberts: Member, the minister interjected on you, “You’ve got it wrong”—so, despite your 
considerable court experience, she believes she knows more about this than you do. 
Mr J.R. QUIGLEY: Thank you, member for Midland. 
We will take the minister through this in detail in consideration in detail. But it is with great reluctance, and a 
heavy heart, that I will be voting for this legislation, which will make it harder for honest police in Western 
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Australia. I realise that publicity-wise and political-wise, we are up against a wall, because if we refuse to vote 
for this legislation, the police union will say that the Labor opposition stopped this legislation from going 
through by their prescribed time line, and the government will accuse us of standing in the way. However, 
neither of them will tell every police officer, “We’ve screwed it up and we’ve made your job more difficult as 
urgent duty drivers. We’ve now made it so that should you be charged by the police department, or by your 
superiors by internals, with dangerous driving causing death, there will be a burden of proof on you to establish 
these three things beyond a reasonable doubt”—and that is wrong. 
MR A.J. WADDELL (Forrestfield) [4.25 pm]: I rise to support the Road Traffic (Miscellaneous Amendments) 
Bill 2011. Notwithstanding the excellent points just made by the member for Mindarie, this legislation greatly 
concerns me in that it might have a negative impact on what police officers need to do. However, I certainly 
support the intent of this legislation. I do so for this reason, and I want to make this point very clearly. The 
member for Midland made the point that there are parts of this legislation in which mandatory sentencing has 
been inserted. That was probably a calculated political move to upset certain portions of the Labor opposition. I 
will be quite happy and open and honest to say that I am part of that Labor opposition that tends to rally against 
things such as mandatory sentencing and the idea that we should take discretion out of the courts. I am one of 
those persons who are constantly a pain in the side of some of our shadow ministers by reminding them of the 
need to preserve the civil liberties of Western Australians. This has become one of the key things that I have 
campaigned for in the four years that I have sat in this place. 

Therefore, when I saw that another bill to do with policing matters was on the agenda, I had a close look at the 
legislation, thinking, “Oh, no; here we go again.” I must say that I do not have the developed legal experience of 
the member for Mindarie, so I missed the key point that the member just made. But I looked at the mandatory 
elements of the legislation, and I asked myself these deep and honest questions: In what circumstances could an 
innocent person get caught up in this? In what circumstances could an ordinary member of the public suffer as a 
result of an unintended consequence of this legislation? I racked my brain, and I could not find one instance. 

To my mind—I think I would be at one here with my community—if somebody engages in an activity in which 
they are actively seeking to avoid being caught by the police and are actively leading the police in a high-speed 
chase through our suburban or metropolitan or even country streets, it would seem to me that that is as 
premeditated as we can get and that is as dangerous as we can get, and our community would be 100 per cent 
behind any attempt to stop that behaviour and any attempt to see the people who perpetrated such a criminal act 
prosecuted to the full extent of the law; and that law should be one that ensures that there is a mandatory period 
of detention. Therefore, I find it very strange, coming to the end of my first term in this place, to say in this 
instance that I support a mandatory sentence in this particular circumstance. 
But—the minister knew there was a “but”! The “but” is not a defect in the law. It is not a defect in this bill that I 
perceive. It is a defect in our thinking. What we do as legislators is legislate. But, unfortunately, the people who 
perpetrate these crimes are not, dare I say, as rational as we are. They are not necessarily au fait with the law. I 
refer to the minister’s second reading speech. The minister said in the concluding paragraph of her speech — 

It also ensures that individuals who have shown a willingness to put the lives of police officers and 
other road users at risk to further their own criminal behaviour are incapacitated in jail so they 
cannot continue to be at risk to the community. 

I would endorse those comments. The minister continued — 
In doing so, it sends a strong message to the community that the actions of people who evade police are 
not acceptable and will not be tolerated. 

It sends a message to a community, but the community to which it sends a message is not the community of 
people who are committing these crimes. We can increase penalties and have mandatory sentences of years and 
years; we can do all sorts of things, but irrational people do not make rational decisions. Irrational people do not 
sit there and say, “Well, gee; three months ago I would not have faced imprisonment, but now I will face six 
months’ imprisonment. Gee, it’s a little too high for me now, so I’m not going to engage in a high-speed chase 
with the police”. They are not going to say, “Oh, the fine’s just increased from nothing to $36 000. That’s too 
much for me; I’m not going to engage in that”. They are not going to see that the penalty for dangerous driving 
causing bodily harm was previously $8 000 and is now up to $18 000; that is not going to deter them in any way. 
It is not going to happen. These are consequences that, hopefully, the people who perpetrate these crimes will 
face, and hopefully society will have some sense of justice as a result; but they certainly will not affect 
behaviour. That is the problem I see; rather than being seen as being tough on these crimes, sending a message to 
the community will not stop these crimes from happening. I think the onus is on us to see what we can do to stop 
them from happening. 

Again, I refer to the minister’s second reading speech. In her opening paragraph she pointed out that in 2011 and 
2012 there were six incidences of death or serious injury arising from police pursuits. I thought that six seemed a 
relatively high number. If we do a little research into this we see that, nationwide, these high-speed chases are 
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leaving a large swathe of death and devastation behind them. In fact, the last time that this issue came before this 
Parliament was back in the 1990s. A report was commissioned that showed that every time a police officer made 
a request to pursue, it cost the state X amount of dollars because there was almost a guarantee that there would 
be damage to vehicles, damage to people’s properties and, unfortunately, in many instances, damage to people in 
the form of injury or even death. 
In respect of those six incidences of death or serious injury, I went to the police website and had a look at the 
general statistics for death and critical injury over that same period. For 2011 it was 179 in total, which is pretty 
much where we are at the moment in terms of the road toll. But if we think of the six being part of that overall 
statistic—I presume that it would be—it means that police chases contribute something near three per cent of the 
deaths or critical injuries on our roads. If we are talking about the Towards Zero strategy, obviously the question 
must be: how can we reduce three per cent straight off the top? If we could avoid these sorts of high-speed 
chases, we would be three per cent closer to our goal of achieving a zero fatality rate on our roads. 

I think we need to turn our minds to how we can achieve that goal. Many in this place who know me will know 
that I have a penchant for technology; I think there is probably a technological solution to this problem. I would 
like to draw the attention of the house to a system known as StarChase. StarChase allows the police to shoot a 
projectile at a vehicle that is trying to escape from them, and the projectile contains a global positioning system 
tracker and radios back the GPS position of the vehicle. We are all now fairly familiar with GPS technology and 
the ability to track things that way; there would be no need to engage with a vehicle that is being tracked that 
way in a high-speed chase. The police would be able to drop back and let it make its merry way to wherever it is 
going, with the full ability to see where it is going. They would have the ability to deploy other police ahead of 
the vehicle to create blockades, or find out where the vehicle has stopped and apprehend the perpetrators at that 
time. I am not advocating StarChase as the only solution, but it is certainly a solution that I think needs to be put 
on the table. 
We need to remind ourselves why these high-speed chases are occurring. Sometimes it might be as a result of a 
motor vehicle infraction having been detected; somebody might have been speeding or run a red light, which 
drew the vehicle to the attention of the police. It might be that the vehicle is stolen, and again, statistics bear out 
the view that that is often the case. If we look at the people who are driving these vehicles, we see that they are 
often people who have a history of dangerous driving and in many cases they are unlicensed. Indeed, in many 
cases, they are youths who do not have drivers’ licences. When we look at the types of sanctions that we are 
trying to place on these people, we have to ask ourselves: will any of this have any impact on the behaviour of a 
couple of 14-year-olds joyriding in a car? The answer is no; it really will not. They will go on their merry way 
and bring about the death and destruction that we have come to associate with these sorts of chases, and the 
police will be required to pursue them and try to stop them continuing in their dangerous ways, putting 
themselves at considerable risk in the process. If we were to equip them with an appropriate piece of technology, 
it might save the lives of not only innocent people on the streets but also police officers. I think we need to look 
at technology. 
Technology in road traffic enforcement is a very interesting topic. I am not a big fan of Multanova radars, 
although I cannot argue that they are ineffective. People drive at much slower speeds these days than they did 20 
or 30 years ago; that is partly because of the introduction of Multanovas, and partly because it is difficult to get 
to speed in Perth these days because our roads are so congested. But certainly I am aware of having to be much 
more vigilant about what speed I am travelling at. It would be very rare for me to find myself going above the 
speed limit; more often than not, I find myself falling 10 kilometres below the speed limit these days. I certainly 
would not have been able to say that when I was younger. Perhaps that is part of the ageing process and the fact 
that I choose to take fewer risks, as one who has hit the middle point of life and would like it to be closer to the 
beginning of the middle point than the end! Nevertheless, I have always felt that Multanovas were a bit dodgy, 
and I think there is not a great deal of love for them within the community generally. I think that is because 
people see them very much in the same way as the old highway robber; they are sitting at the side of the road, 
hidden behind bushes, ready to snatch something out of their wallet! The criticisms that people seem to 
frequently make is that they are hidden in places where it is perfectly safe to be a few kilometres over the speed 
limit, that they are hidden just after a major change in the speed limit, not allowing people an opportunity to slow 
down, or that they are set so low that someone would have to look only at their speedometer rather than the 
conditions of the road, thus defeating the safety element. However, if we were to set these devices at 10 or 15 
kilometres above the speed limit, there would almost be universal love for them. I could name dozens and 
dozens of suburban streets in which the residents would sign up today for fixed speed camera detection on their 
street. 
These dangerous drivers with whom this bill deals are on our suburban streets now. They drive at incredible 
speeds of 120 kilometres an hour in 50-kilometre-an-hour zones where there are playgroups and childcare 
centres. People are saying that it is only a matter of time before a kid gets killed on these streets. I do what I can. 
I work with the local police, but they are limited by the resources they have. It seems to me that we have a 
technological solution. We could deploy these sorts of devices in those areas. We could simply pass legislation 
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that would allow a local government to deploy them. We could put in place a cap so that a local government 
would be allowed to enforce its local speed limits within a 10-kilometre range; in other words, the local 
government would not be allowed to ping someone for doing 52 kilometres an hour in a 50-kilometre-an-hour 
zone, but if they were doing 65 kilometres an hour, the local government could do that. I somehow suspect that a 
local government would recoup its investment in a Multanova very quickly. Most importantly, we would catch 
the very people who will ultimately be caught by this bill—the people who are prepared to travel at high speeds 
on roads—and get them off the roads. 

As I conclude my comments, I will come back to my earlier point. Normally, I would be one of the people 
rallying against another attack on civil liberties or a mandatory sentence or anything such as that. I do not think it 
applies in this case, because the people who take these risks are putting at risk not only their own lives, but also 
the lives of our police officers and innocent members of the community. If we have any job, it is to keep our 
community as safe as possible. We cannot necessarily do that just with legislation. Legislation is only a small 
part of the picture. We need to mix it, and the best mix we can add to that legislation is the use of adequate and 
effective technology. 

MR W.J. JOHNSTON (Cannington) [4.41 pm]: I rise to make a few comments on the Road Traffic 
(Miscellaneous Amendments) Bill 2012. I will be very interested to hear the minister’s response to the points 
made by the member for Mindarie. It appears that if the government is giving a defence, that is an affirmative 
defence. I am no lawyer, but the plain words seem to indicate that the defence is for the accused. The minister 
interjected on the member for Midland to say that she and the member for Mindarie had it wrong. It will be very 
interesting to know why the member for Mindarie is wrong, because it appears that this is a defence. We have 
dealt with a number of other pieces of legislation—not the least of which was the Cat Bill—that provided a 
reverse onus of proof, and there was quite some discussion about that. It appears that the bill provides that for a 
defence to be successful, the police officer will have to prove this. If the answer to that is that if these matters are 
evident and the prosecution will not proceed in any case, this is not an additional benefit. If the minister’s 
position is that, to proceed with charges under those four offences, the prosecution will have to prove that these 
issues were absent anyway, what is the advantage of the proposed section? If it is intended to be an additional 
protection, it would be very good for the minister to explain how it is an additional protection, because on its 
surface it appears to be a defence. The proposed subsection starts off by stating that it is a defence to a 
prosecution. It appears that it is setting up a defence and that it is not a qualification in respect of the prosecution. 
Of course, the prosecution will still have to prove the elements of the offence, but that is not what this relates to. 
It is not about the prosecuting authority being required to prove something to a high standard; rather, it is 
something that the defence will have to prove. The proposed subsection goes on to state — 

… if the accused satisfies the court that, at the time of the alleged commission of the offence — 

And then it lists the three criteria. I am not quite sure what the minister’s argument is. I would be very interested 
to know, because on those plain words, it appears that the member for Mindarie is 100 per cent right. I note that 
subsection (2) states — 

Subsection (1) does not affect the application of any other defence the accused may have. 

Again, I make the point that that is about a defence; that is not an obligation of the prosecution. So it does not 
appear that we are dealing with what I think the members of the police service want, which is protection from 
prosecution. This is not a protection from prosecution; this is about a defence. As the member for Mindarie 
pointed out—as I say, I am no lawyer, but this is my understanding of the law—when it states that the accused 
must satisfy the court, that is an affirmative action. It is not like a person’s right to silence whereby if they do not 
do something, that gives them a protection. This is about requiring the accused to prove something. In this case, 
we are talking about a police officer. Again, I just draw the minister’s attention to the heading of proposed 
section 61A, “Reckless or dangerous driving — defence for police officers in certain circumstances”. From what 
I have learnt, the heading of a clause does not act to change or otherwise affect the words of the clause, but it 
does tell us in this chamber what we are talking about. This provision is not directed at prosecuting authorities. 
Quite clearly, it is the contemplation of this minister to have this matter directed at the accused; in this case, the 
accused is a police officer, because this is a defence for police officers in certain circumstances.  

I am sure I will be very enlightened when the minister explains in her response to the second reading debate 
exactly why the member for Mindarie is wrong. As I said, I am no lawyer, so I would be very appreciative of the 
minister’s clear and detailed explanation of the matter. Given the many, many years of experience of the member 
for Mindarie and his great depth of knowledge and understanding—members do not have that depth of 
understanding and experience and, just like the minister, we are not specialists in these matters and need to rely 
on the advice of others—it would be very interesting to hear what the minister has to say in that respect. I note 
that the minister has not offered up any commentary during my comments and it will be interesting to see what is 
being said. I also would like to know in that commentary whether the inclusion of this specific defence will have 
any impact on the way that a prosecution proceeds. Will there be a narrowing of the duties of a prosecution? As 
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this specific defence is being created, will these matters be assumed to exist in the prosecution unless the defence 
can prove that they do not? Is that what is being said? That would be a very great contribution from the minister. 

I want to turn to some of the policy aspects of the bill. First, I have great sympathy for police officers needing to 
do urgent duty driving. I have never seen a police officer have an accident. On the other hand, I have seen a fire 
engine run into a small car in a busy traffic situation. I know from my experience—I was not directly involved; I 
was a witness to that accident—the effect it had on the woman who was driving the small car that was hit by the 
big fire truck as it was making its way through a red light and I know the effect it had on the driver and other 
firemen in the vehicle. So I can only imagine what it is like to be involved in those types of incidents. I cannot 
imagine that any police officer would want to be involved in those types of incidents. I think it is worth 
remembering what this bill is not about. Of course, this bill is not about the situation that arose recently for the 
police in Mount Lawley or wherever it was in the northern suburbs. This is about when police are involved in 
authorised pursuits. I have read that that was not the case in that matter. I understand that we are also talking 
about police officers driving pursuit vehicles. I ask the minister to explain whether police driving non-pursuit 
vehicles will be dealt with through this legislation. That is of interest to me. Is it only for police officers involved 
in authorised pursuits while driving pursuit vehicles or is it for police officers in any other circumstance? It is 
worth the minister providing a clear understanding of whether that is the case. I look forward to knowing 
whether that is the case. 

In relation to the procedures set out in that section to which we were just referring, the minister has said that she 
will not provide Parliament with any of the details about the commissioner’s policies and guidelines. I would 
appreciate a clear explanation of why that is the case. Is there an operational reason? Perhaps the minister does 
not want other people to know the rules so that people will not know what circumstances would lead to an 
authorised police chase. Or are there questions of insurance liability? I would like to know exactly why that is. I 
would also like to know how police officers availing themselves of the defence are expected to prove whether 
they have complied or substantially complied with the commissioner’s policies and guidelines. Do they have to 
produce those documents in the court? What is the level of proof? How will they go about showing that the 
policies and guidelines have been complied with? If the documents are required to be shown in open court 
because that is part of the defence, why are they not being included here in Parliament so that we can see what is 
being contemplated by the law? It is a bit strange that we are not allowed to see what is contemplated by the law 
but it is necessary that the courts see it. 
It may be the intention of the minister to keep this information private because we do not want people who might 
want to misbehave in the community seeing what the rules are. However, it would appear that we will end up 
having those policies and guidelines entered into the court anyway because the police officers will have to prove 
that they have complied with them. Surely it would be impossible for a police officer to prove he has complied 
with them if he cannot prove what they are. It appears that the defence will require that information to be made 
available to the court. Otherwise, the second thing that must be proved—that the police officer must comply with 
proposed section 61A(1)(b)—will not be capable of being proved. I think that is a pretty straightforward 
consideration. The minister’s position is that police officers are to be given some additional protection. However, 
as the member for Mindarie has pointed out, it is a change to the current procedures to make it harder for police 
officers, not easier. I need to know how the minister expects police officers to prove their compliance if these 
guidelines are not available to the community. 

I will go on a bit further about some other policy-related issues. People in the community expect police officers 
to apprehend people who break the law. People in the community see that one way of doing that is chasing a 
vehicle. It is interesting that insurance companies do not always share that position. Many insurance companies 
say that people are more likely to recover a car if it is not pursued. For them the cost of dealing with stolen 
vehicles goes up if police engage in pursuits. I am no expert on that issue and it would be interesting for the 
minister to let us know whether any calculations have been done about that issue. I am specifically talking about 
stolen cars and not about other circumstances in which a police officer might chase a vehicle. 

I note the tragic circumstances in the member for Belmont’s electorate the other night when a stolen vehicle 
crashed into a taxi and killed a taxidriver and a newly arrived English visitor. According to the news reports, the 
car was not being pursued at the time. I make the point that regardless of whether a pursuit is done, there are 
often tragic circumstances because the people involved in the high-speed vehicle are often so inclined or addled 
by drugs or in some other circumstance that even when police do not chase them, they still behave recklessly and 
endanger the community. 

I note the comments from the member for Forrestfield. He said that normally he would not support minimum 
sentences, but of course in this case there is no real effect from the minimum sentence because, as the member 
for Midland outlined, the minimum sentence is less than what the person would get anyway in the circumstances 
of these sorts of tragic accidents. The member for Midland has asked the minister to explain any examples in 
which courts in Western Australia have provided a sentence of less than the minimum on conviction. 
Mrs M.H. Roberts: For those serious crimes such as when death or grievous bodily harm is occasioned. 
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Mr W.J. JOHNSTON: Indeed. This goes to one of the issues that always arises with these types of laws. This is 
about the headline rather than the contents of the bill. The minister and the Premier are able to go out in public 
and say, “We are cracking down on high-speed chases”, when there is no change apart from introducing a 
minimum penalty or reviewing a couple of maximum penalties. That is the sort of review that happens from time 
to time in Western Australia. It is also interesting that the Premier and the minister can go out in public and say 
that they are Liberals and that they believe in less governance and fewer laws, yet this is another demonstration 
of increasing laws. Again, I make the point that I am not opposed to that. The Labor Party has never been 
opposed to regulation. It is the Liberal Party that tells us that regulation is bad. So, we get this conflicting 
argument whereby at the last election the now government went to the people and complained about how the 
Parliament was passing more and more laws. 
I note that the federal leader of the Liberal Party is promising two days a year of repeal hearings for Parliament. 
Two days of the federal Parliament’s time would be spent repealing laws. It would take many, many days to 
repeal all the many laws that this government has brought in, because it has been a very, very active government 
in increasing the number of laws in this state; regulating individuals’ behaviours; doing more and more on law 
and order in legislation and regulation. That is what this government is really about. As I said, I am not saying 
that that is a bad thing. I am just making the point that that is what this government has done, as with many of 
the things to do with this government’s position on law and order. 

I note a quote from Winston Churchill in which he said, “A lie gets halfway around the world before the truth 
has a chance to put its pants on”. When we look at the legislation of this government and its position on many of 
the laws we deal with in Parliament, we can only but see the truth of that quote from that esteemed Conservative 
politician that is said to be the inspiration for so many people on the other side of the chamber—and this bill is 
another example. This law makes some small changes around the edges but allows the minister to say that she is 
acting. It does not achieve what she said she set out to achieve, but at least she can stand up and act. As we heard 
from the member for Mindarie, the law will take the protections for police officers backwards and not forwards. 
We will deal with this matter when we go through the consideration in detail stage, but as far as I am aware—I 
look forward to hearing the minister refute this—there is no example of serious accidents that the minister talks 
about having been dealt with by an increase in penalties. In any case, the penalties are already above the 
minimum. 

I will just finish on this point. I think it is incumbent on the government to be respectful of the courts of Australia 
and of Western Australia. They are as legitimate a part of the process of government as are Parliament, the 
executive and any other part of government. It is incumbent on members of Parliament to show that proper 
respect. We should not therefore use these political rants as an opportunity to undermine the public’s confidence 
in the courts. 

[Member’s time extended.] 

Mr W.J. JOHNSTON: It is interesting to note that not long after I was elected I received in the mail a study 
done by—I think it was—an academic at the University of Tasmania. Those researching the study had access to 
juries. After a trial at which a person had been convicted the researchers provided the juries with an opportunity 
to set a sentence for the convicted person. Of course that was for no other reason than research. The study did not 
have any impact on the trial and was done in such a way to ensure that the juries were not aware of the actual 
decision and sentence handed down by the judge. It was interesting to note that in the overwhelming majority of 
cases the jury actually set a lesser sentence than the sentence the judge set in practice for the convicted person in 
those trials. Sometimes I am shocked at the decision of judges and do not quite understand why they have made 
a decision; but of course I have not been present for the hearing of the case. One obligation on the government, 
of course, is to defend the decisions of a judge because, unlike everybody else in the community, if the 
government disagrees with the judge’s decision, it and it alone has the capacity to appeal. It and it alone has the 
ability to have that decision reviewed. There is therefore an obligation on ministers and others to tell the truth in 
the community. So, when a judge makes a decision that the community does not understand, the members of the 
government have two options: they can defend the decision or they can appeal the decision—I am talking about 
the sentence, not the conviction. 
It is surprising to note how few appeals there are. I have spoken in this Parliament previously about a woman 
who came to see me about another issue that relates to the administration of government in the justice system—
that is, the downgrading of charges. The particular matter does not bear directly on the issues we are dealing with 
today; it was about her husband being killed by another person. But the point I raised in that matter and I raise 
again today is one matter that the government alone has control over. When I use the term “government”, I mean 
the whole of the executive—the whole of that arm of the three tiers of government outside the Parliament and 
outside the courts. It is the administration of the executive, if you like. That matter that the government alone has 
control over is when charges are downgraded and trade-offs are made. We saw that in the minimum sentences 
for people who assault police officers. The reports I have read in the media lately say that the police are not 
proceeding with the same number of charges that applied before minimum mandatory sentences were introduced 
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into that area. I would not want to see the introduction of minimum mandatory sentencing in the Road Traffic 
Act to lead to less serious charges brought forward by the government for people involved in those serious 
crashes. I hope therefore that we do not have another example of where the government “speaks stickly and 
carries a big soft”, which is what happened with the mandatory sentencing for assaults against police officers. 
Mr M.P. Whitely interjected. 

Mr W.J. JOHNSTON: That is as opposed to speaking softly and carrying a big stick, member for Bassendean. 

Mr M.P. Whitely: Yes. I am familiar with that one but I wasn’t quite as familiar with your original statement. 

Mr W.J. JOHNSTON: Yes. Speak stickly and carry a big soft was the quote about President Jimmy Carter by 
Ronald Reagan in the 1980 election campaign. 

It is easy to do the political thing; it is hard to do the real work. It will therefore be interesting to see the 
minister’s response to a number of the issues that have been raised. I do think that just because the minister has 
said she has done something does not mean she has; and just because she says an issue is one way does not make 
it that way. So I am really, really interested, minister, in some assurance that the introduction of these minimum 
sentences will make a difference. If in fact the member for Midland is right that there is no example of a 
sentence handed down by a court in Western Australia that is below the minimum sentence that this bill provides 
for, that is something we should know about. I would also like to hear a clear explanation of the issues raised by 
the member for Mindarie. Simply asserting across the chamber that the learned and experienced jurist, the 
member for Mindarie, is wrong because the minister says so is not an answer. I would also like some assurance 
that there will not be a downgrading of charges that are brought under the Road Traffic Act because of the 
introduction of minimum sentences, as has happened with mandatory minimum sentences for people who assault 
police officers. 

MR M.P. WHITELY (Bassendean) [5.06 pm]: I will be very brief. I will try to keep this speech under five 
minutes, minister. I will not go through all the issues that have been raised by my colleagues on this side on the 
Road Traffic (Miscellaneous Amendments) Bill. I think they have raised some very good points. I do think we 
need to question whether this legislation will have any effect. The prime issue raised by the member for Midland 
on whether any case has occurred in which a sentence of less than the mandatory minimum was not imposed is a 
very relevant question. The other issue raised by the member for Forrestfield was about whether the minister 
thinks that the sorts of people who do these actions really consider the consequences when they engage in these 
actions. What I am more interested in is whether something productive will come out of this debate. I was 
hoping the minister would be available to hear what I was about to say because I am trying to be brief, minister. 
Mrs L.M. Harvey interjected. 
Mr M.P. WHITELY: I would welcome an interjection that promises to give an undertaking to provide the sorts 
of information I am seeking. 
I really just want to know the causes and circumstances of these sorts of chases. I think if we understood those 
things, we might be able to do something that is not just window-dressing but actually buries down into what we 
can do to address these problems. I presume, and I am only going on instinct, that most of these offences involve 
stolen vehicles. Perhaps they do not. Perhaps they involve people evading police in their own vehicles. I presume 
there is a high degree of drug and alcohol abuse involved when people are apprehended for these offences. I 
would like to know what proportion of people have in them an unacceptable level of drugs and alcohol, both 
illicit drugs and also diverted prescription drugs. For reasons that I have raised many times in this house, I think 
we have a huge problem with illicit drugs in this state, but we also have a huge problem with the diversion of 
prescription drugs. I would also like to know something about the age — 

Mrs L.M. Harvey interjected. 

Mr M.P. WHITELY: I will be brief, minister. I would also like to know something about the age, the driving 
history, the licence status and the consequences that have come about for the people who have been involved in 
these cases in the past. Just having another bill to window-dress an issue to pretend that we are doing something 
does not really achieve much. I do not have a problem with people who engage in these sorts of activities getting 
a minimum jail sentence of 12 months, although I think it is probably unnecessary because, as the member for 
Midland pointed out, that probably already happens. I certainly do not have a problem with beefing up 
protections for police officers. In that sense, I do not have any fundamental objection to the bill. However, I have 
a fundamental objection to window-dressing without addressing the fundamental causes. Therefore, I would like 
it if the minister could provide some information about the circumstances of these cases, such as the proportion 
of vehicles that is the offender’s own vehicle and the proportion that is stolen, the age and demographics of the 
drivers, whether the offender had drugs and/or alcohol on board when they were driving, their driving history 
and their licence status, so that we can get some understanding of what the hell is going on and can do something 
that will address the problem. That is all I wanted to say, and if the minister could provide that information at 
some stage, perhaps in her response — 



7884 [ASSEMBLY — Tuesday, 6 November 2012] 

 

Mrs L.M. Harvey: With the systems that we have, to get the information that you want, we need to go through 
both the court system and the police system for recording offences and then the convictions that result from 
those offences. What I can tell you is that in examining 139 offences for people who fled, out of police pursuits 
between September and March, of those people, 108 had previous charges. For the vast majority of these people 
who are pulled over for traffic stops, the reasons that they flee are many and varied but, generally speaking, 
they’re not fleeing because they are panicking because the police have pulled them over; they’re fleeing because 
they have no drivers’ licences, they have prior convictions, they have criminal convictions, they are under the 
influence of drugs or alcohol—a whole range of issues. Around 3 000 people are charged with these offences per 
year, out of 1.6 million licence holders, to give you an idea of the cohort that we’re dealing with. 

Mr M.P. WHITELY: That is a good start, and I invite that sort of information in greater detail in either the 
minister’s second reading response or consideration in detail. Then we will be able to get some understanding of 
what the hell is going on and perhaps can collectively use our intellects to develop some solutions that may save 
lives and protect the public of Western Australia. 

DR A.D. BUTI (Armadale) [5.12 pm]: I rise to talk about the Road Traffic (Miscellaneous Amendments) Bill 
2012. The whole issue of police pursuits, car accidents and deaths on the roads, of course, is a major concern for 
all of us in this place and society in general. On a personal note, I graduated from Kelmscott high school and 
within two years of leaving high school, 10 to 12 student colleagues from my year, the year above and the year 
below, had died in car accidents, many of them on Brookton Highway. As far as I am aware, none of them 
involved police pursuits, but I am fully aware of and sensitive to the whole issue of people dying on the roads. It 
is a terrible situation and this bill tries to address a particular part of the problem; namely, people who drive in a 
dangerous manner and try to flee police pursuits. I do not think that many people would deny that that remains a 
problem, and we should try to do something to address it. Other members have spoken about the merits of the 
bill and we will deal with that more in consideration in detail. 

The bill seeks to do two main things, from my understanding and the second reading speech: first, to provide 
some protection to police officers in regards to police pursuits and, second, to bring in harsher and also 
mandatory penalties or incarceration for certain offences. I, like my colleague the member for Forrestfield, as a 
matter of principle, oppose mandatory sentencing. I still oppose mandatory sentencing in this bill, but in effect 
those provisions probably will not make any difference because the sentences people currently receive for 
fleeing a police pursuit, from my understanding, are consistent with the mandatory penalties imposed in the bill. 
As a concept, as a principle, and as a lawyer, I believe that we should really, really be careful about a continual 
erosion of judicial discretion and independence. By all means, increase minimum penalties and maximum 
penalties, but I remain opposed to the mandatory element. However, as I stated, the effect of the mandatory 
sentencing provisions in this bill will have no practical effect because the penalties available now at the 
discretion of the judge, as far as I am aware, have always been at least at the minimum level proposed in this bill. 

I think it is important to provide protection to police officers involved in pursuits. It must be incredibly difficult 
for police officers to decide whether they will engage in a high-speed car pursuit. This debate has gone on for 
many, many years. I know that the Commissioner of Police has certain policies in place about when and where 
officers can and cannot engage in a high-speed pursuit. It must be very difficult for police to decide when they 
should and should not engage in a high-speed pursuit. It seems incredibly unfair that police may be liable for an 
offence in seeking to comply with their obligation to prevent crimes taking place or to track down people who 
have committed crimes. But, of course, there is the bigger issue about the safety of not only the public, but also 
the police and the people they pursue. It is difficult to have sympathy for people who drive in a dangerous 
manner away from a police pursuit; I have very little sympathy, if any, for those people. However, the problem, 
as we all know, is that many innocent people are killed as a result of those pursuits. I am talking about not only 
the people in the car that is being pursued, but also innocent people. The member for Cannington mentioned the 
recent incident with the English doctor who had just left the airport, which was not a car pursuit but there was a 
helicopter overhead. I am interested to know, in that situation, if a helicopter is overhead monitoring a car, 
whether that is a car pursuit. I do not think that under this legislation it would be, if it is just monitoring a car. I 
am interested in the minister’s view on that, because my understanding is that in that situation the police were 
following or nearby, but they were not engaged in a high-speed pursuit of the stolen vehicle and a helicopter was 
above tracking the stolen car. 

An interesting part of the bill is the so-called circumstances of aggravation. That took my notice because, only in 
the last parliamentary session, the opposition introduced and debated a bill that involved circumstances of 
aggravation; that is, the Criminal Code Amendment (Domestic Violence) Bill, in which we proposed that under 
circumstances of aggravation, the maximum penalty for unlawful assault causing death in a domestic violence 
situation be increased from 10 to 20 years. The government decided to vote that legislation down. I am interested 
in the minister’s view on that, because she made statements shortly after becoming the minister that domestic 
violence was one of her major priorities. I want to know why the minister voted down such a bill but now sees it 
as appropriate to have provisions in this bill to deal with circumstances of aggravation. Is it because this situation 
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is hot in the public and the government will receive public mileage out of being seen to be doing something, and 
maybe domestic violence was not as hot in the public? It would be interesting to know why the minister saw this 
bill as a rational reaction to a concern, which she has identified, about police car pursuits, but did not see the 
circumstances of aggravation in the domestic violence bill as appropriate. I welcome the minister’s interjections, 
but I fear that her silence in this matter tells me a lot in regards to her role as police minister since she has taken 
over, in that she introduces legislation at the drop of a hat when there is a political demand for it, which 
sometimes may have merit—this case probably does have merit—but in other circumstances, which also have 
merit, she refuses to support legislation. 

Members on this side, including my colleague the member for Forrestfield, made the observation that in many 
respects increasing the penalties may not deter the people who engage in high-speed car pursuits—and that is 
true: there are some people in society who just love the buzz and the adrenaline that come from trying to out-race 
the police. But there is justification in increasing penalties even if they may not act as a deterrent. There is no 
doubt that increased penalties do act as a deterrent for most of the population, but, of course, in this situation we 
are dealing with many people who act in an irrational manner and they will not be deterred no matter the degree 
of penalties. That does not mean that penalties should not be increased. But even if increased penalties do not act 
as a deterrent, there is a justice issue: it is a justice issue for the innocent victims. If an innocent bystander dies as 
a result of a car pursuit, there is a justice element for their family in the penalty imposed. Even though the 
penalties may not deter the frequency of car pursuits, there is a justice element that the law seeks to comply with. 
However, we need to be careful that we do not take that justice issue too far, because some people, of course, 
argue that penalties should be far greater than one would rationally concede. Therefore, one has to be careful 
how far we take the justice issue, but we do have to consider the justice element to any legislation before us. So, 
there is a justice element, there is a deterrent element and there is an element of considering whether behaviour 
will change once a person is convicted. Will sentencing someone to jail change their behaviour? For some 
people, unfortunately, it will not change their behaviour. That does not mean that we should not have 
incarceration, but we must look at other policies and other ways to seek to change behaviour besides imposing 
harsher penalties—not that they should not be imposed. 

I turn now to the policy issue in regards to police pursuits. Yes, generally the public wants criminals to be 
apprehended, but there is a discussion occurring among the public about whether high-speed police car pursuits 
should be entered into. As I said, this issue has been with us for many, many years. There was a story in 2010 on 
The 7.30 Report on the issue of police pursuits, which was the result of a Queensland coronial report. The report 
handed down by the Queensland Coroner warned that police pursuits were often very dangerous and could end 
in fatality. I will quote from part of the transcript. The reporter is Deborah Cornwall. She refers to a person 
called Ross Dunn, who said — 

… Every time I hear a siren the hair on the back of my neck stands up and I am transported immediately 
back to that night. 

This involved a police fatality — 

IAN LEAVERS, QUEENSLAND POLICE UNION: Do you just let criminals have their way and go 
and commit criminal acts and have anarchy out there or do you have to try and enforce the law? 

DEBORAH CORNWALL, REPORTER: It’s the extreme end of policing—the sanctioned high speed 
chase to catch the crooks, with a one in ten chance it will end in a spectacular crash and sometimes 
death of an innocent bystander. 

Another person said — 

… The police car is the deadliest weapon in the police arsenal. It is much more deadly than guns. 

BOB ATKINSON, QUEENSLAND POLICE COMMISSIONER: It is one of the most complex and 
arguably the most complex and difficult task that we give our police officers to do. 

Ian Leavers from the union then said — 

… Police don’t have a crystal ball and they need to be given latitude to be able to make the decision and 
do the best they can. It’s not an easy decision to make. 

… 

DEBORAH CORNWALL: Given the risks, police pursuit appears an extraordinarily dangerous public 
policy. 

She then stated — 

… Up to 97 per cent of police chases involve only minor crimes—mostly traffic infringements and 
suspected car theft but public surveys repeatedly show that it is the community—even more than police 
—that support high speed pursuits, no matter what the crime. 
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However, this was 2010, and I understand that the police commissioner has policies in place about when high-
speed car pursuits can and cannot be engaged in. I think that in most cases it is for minor crimes, and, if it is, that 
definitely should be changed. As a result of the fact that this is an incredibly complex issue, and it is a very 
complex and immediate decision that the police have to make, it is to be applauded that the legislation seeks to 
provide protection to the police. However, as the member for Mindarie stated in regards to proposed section 61A 
of the bill, and the issue of reverse onus of proof, it will be interesting to hear the minister’s response to that 
issue, because she appeared to disagree with the member for Mindarie. We will leave that to the minister’s 
response and consideration in detail. The fact remains that I would like to know—this was alluded to by the 
member for Bassendean—what other measures are being put in place to try to alleviate the situation of high-
speed car pursuits and the fact that people seek to flee the police. I do not have the statistics—I imagine the 
minister would have these statistics—but of the people who have been involved in car pursuits, what is the 
average age of the drivers and passengers? I would be confident to say that it is quite a young age, which, of 
course, heightens the danger, because, as we know, young drivers are not as experienced and are not as skilled. It 
would be interesting to know the statistics in that respect. The fact is that young people are more prone to high-
risk activity, so if there is a police car pursuit, it may encourage them to keep driving in a dangerous and high-
speed manner. This then goes back to the question of whether we should have high-speed police car pursuits. I 
would never advocate that there should never be the ability for the police to engage in high-speed car pursuits—
obviously, they need that ability and power—but I think we really need to look at the frequency of high-speed 
car pursuits. We need to look at measures other than just bringing in legislation, even though this legislation in 
many respects has merit. It seems to be the general pattern of this government that once there is a political outcry 
or what is perceived as a political problem, we rush in legislation—but what else can we do? I am interested to 
hear from the minister what else she has planned to try to alleviate the causes of people fleeing the police. 

As the member for Forrestfield has mentioned, certain sections of the community will unfortunately not pay any 
respect or change any of their behaviour as a result of this legislation, and I do not think the minister or the 
government can actually do much about them—unfortunately. But as a result of that, maybe the government and 
the police commissioner should look at when the police decide to engage in high-speed car pursuits. Eventually 
the car has to stop. We have sophisticated monitoring systems. The member for Forrestfield mentioned 
technological answers to these issues. One would hope that we could maybe move more to that sphere, which 
would be less dangerous and probably be more successful than the current situation in which unfortunately far 
too many deaths result from high-speed car pursuits and, even worse, far too many innocent bystanders die as a 
result of car pursuits. 
What about the poor police who are involved in those car pursuits and see a death? Perhaps their car actually hits 
another vehicle and someone dies, as I think happened in the Morley case. The trauma that the police officers 
have to live with is enormous. This legislation of itself provides some legal protection from prosecution for the 
police. I acknowledge the concerns that the member for Mindarie has mentioned. The government, working with 
the police commissioner, has to do more to provide the appropriate support for the police when that happens. We 
as a community, and particularly the government, have to come up with a much more sophisticated policy matrix 
than just imposing legislation. Legislation on its own will not solve this curse and this problem that we have in 
society. 

MR T.G. STEPHENS (Pilbara) [5.21 pm]: I will not take up much of the house’s time in the debate on the 
Road Traffic (Miscellaneous Amendments) Bill 2012, but I was particularly interested in the contribution by the 
member for Bassendean and the exchange that took place when the minister responded in some detail about the 
sorts of incidents that, at least in the mind of the government, have justified the introduction of this bill. In my 
own part of the world I have not really focused on police high-speed pursuits, other than the occasional 
circumstance I have become aware of that relates most frequently to people trying to get away from police 
officers because they have been driving without a driver’s licence, which places many people within the 
community at risk when it occurs. The government has responded in this case with a statute to go on the books 
that will somehow be the necessary response to fix the sorts of circumstances when drivers drive without 
licences and then, when at risk of being caught, speed off and find themselves in a high-speed police chase. 
Additional weaponry could be on offer to help reduce the incidence of high-speed police chases, particularly in 
the regional areas where I have spent my parliamentary years—that is, to really focus on tackling the absence of 
drivers’ licences, which lead many people to be driving illegally and getting caught up in driving vehicles 
without licences. 
Increasingly in remote communities of regional Western Australia it is extremely difficult to get a motor vehicle 
driver’s licence. Too frequently, members of these communities give up on ever thinking that they will be able to 
get a motor vehicle driver’s licence. Despite that, mobility is necessary for survival in these places. There are 
regional towns now that have whole networks of bush tracks running parallel to the gazetted roads and bitumen 
highways where unlicensed drivers in regional Western Australia often pursue the necessary movements of 
vehicles that are essential for life and survival without even having a driver’s licence. In many cases they are 
trying to avoid the roads on which they could easily be charged for what is a serious offence. Too frequently 
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these bush tracks—the goat tracks, the dirt tracks—require people to cross bitumen roads. When they do that, 
they place themselves at risk of being caught travelling on a public road, and there are serious charges associated 
with driving without a driver’s licence. 

In a state as big as ours, there is a problem with trying to legislate and do things that make sense in the 
metropolitan area that wreak absolute havoc in the regional and remote parts of Western Australia, where 
people’s circumstances are very different and their access to things like driver’s licences or the education to even 
access them or the people who will supervise the motor vehicle driver’s licence programs are simply beyond the 
reach of very many. My contribution to the debate is to say to the minister that I know steps are being taken to 
increase the penetration of training programs and give people access to motor vehicle drivers’ licences. There is 
not only the increased work that police officers do in some of these remote communities; I have also watched the 
arrival of mobile DPI officers who are now out on the roads trying to deliver motor vehicle driver programs to 
regional and remote communities. However, in my view, more needs to be done to ensure that driving licences 
are on offer for as many people as those who need them in these very difficult and remote locations. 

The member for Mandurah will appreciate how difficult it is in a place as remote as Kiwirrkurra, which he 
visited as a minister, to access the standard services that people want to access. Members can imagine the 
challenges of trying to access a motor vehicle driver’s licence out in Kiwirrkurra. The temptation for people in 
places like that is to give up, yet they need to be on the roads to take people to hospital or to court appearances 
and to do the shopping. They are driving without a driver’s licence to take people to court appearances. It is a 
most bizarre, parallel universe. I was in the Balgo community, with a group of parliamentarians, in fact, and a 
Magistrates Court case was in progress. The magistrate was hearing a case in which a chap was charged and 
convicted for driving a vehicle without a licence. He apologised to the court, walked out of the court, got back in 
his car and drove off in full view of the magistrate and all the parliamentarians. It is simply a parallel universe; a 
different planet. It was not malice; it was simply necessity. 

Mr J.J.M. Bowler: That’s the way life is. 

Mr T.G. STEPHENS: In a state like ours, we have an obligation to get out there and be active in making sure 
that the laws of Western Australia can work practically, even in places like Kiwirrkurra, Balgo and all the other 
remote communities and towns; otherwise, there is a huge amount of waste and cost resulting from people 
getting caught up in high-speed pursuits and putting themselves and police officers at risk as they try to avoid 
being sent to the courts and, potentially, to prison. 

I hope that my colleagues who stay on in this place to continue to contribute to the advantage of Western 
Australia in the long term will appreciate that it is all very well for us to sit in a place like this and draft new laws 
such as this one, as though it will make some profound impact upon the world that I represent. Members need to 
know that such bills often do no more than compound the problems in many of these situations. What is needed 
instead is a dramatic injection of effort to ensure that the police and other officers of government can deliver 
driver education programs. They need to be out there doing that work as a vital means of delivering good 
services to the regional areas of Western Australia. 

I have been lucky to have had the strong support of communities in those regional areas, particularly in the 
Kimberley and the Pilbara; I have received embarrassingly generous votes from those communities for all of my 
parliamentary career. Community after community has voted almost 100 per cent for me as a Labor candidate. 
Mr J.J.M. Bowler: And the goldfields? 

Mr T.G. STEPHENS: For good Labor candidates in the goldfields! 

We have been very fortunate in our relationships with the Aboriginal community, and it is incumbent upon 
people like me who represent those areas to say to the minister and the government that a huge effort is needed 
in this field to accelerate the penetration of motor vehicle drivers’ licences into those remote locations. These are 
good people; they are entitled to be connected to the economic prosperity and development of this state. They are 
entitled to take their place and walk tall, and to drive proudly, if they could only gain access to motor vehicle 
drivers’ licences through programs that are accessible and meaningful to their circumstances. 

I take this opportunity to say to those communities how grateful I am for their support; they have put me in this 
Parliament to contribute to debates like this. One cannot help but feel enormously unequal to the size of the 
challenge that is presented by those remote areas, and how minimal the progress has been over the last 30 years. 
It is necessary for fresh energies to arrive in this place to take up these battles, win victories and extract resources 
from the current and future governments to advance the interests and needs of the residents of those regional 
communities of Western Australia. In expressing my appreciation to those communities, I hope that I will get the 
opportunity between now and 9 March 2013 to visit many of them and express my appreciation personally. I 
refer to places like Kiwirrkurra, where drivers’ licences are rare—Kunawarratji, Punmu, Parnngurr, Warralong, 
Strelley and Youngaleena. These are places where Western Australians live in sufficient numbers to justify the 
real focus on their needs that would come from delivering significant motor vehicle driver training programs. 
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These are the communities that I currently represent; there are also communities that I represented in the past, 
such as Wirrimanu, Mulan, Mindibungu, Warmun, Kalumburu and Bow River. Then there are the Miriuwung 
and Gajerrong communities, the Gidja peoples and the Woolajah people. These are communities that have 
provided me with enormous support throughout my parliamentary career, yet their need for a simple thing like a 
driver’s licence has made life increasingly difficult for them. It is almost inaccessible, in many cases, sometimes 
as a direct consequence of legislative changes that have come about through successive governments, including 
ones of which I have been a part and ones from the other side of politics. It is far too easy in this state to just 
assume that we have a monochromatic culture. We make laws that may meet the needs of, provide benefits to 
and protect the people of metropolitan Perth, but we then assume that somehow or other the rest of the state will 
pick up advantages from Perth-centric legislation. This state does not work that way. We have so many different 
sets of circumstances that it is almost hard to imagine another jurisdiction on the planet that has circumstances 
that differ as greatly as those in Peppermint Grove from those in Kiwirrkurra; yet a bill such as this lands in this 
Parliament and becomes a statute, as though that will fix all the problems. It will not warn off barristers, as they 
drive home to Peppermint Grove, from speeding away from a police officer, while simultaneously warning a 
member of the Kiwirrkurra community to not run away from a police officer, because if they are caught, they 
will run the risk of a jail sentence. 

We need to do more than enact legislation such as this. We require more focus and more funding than has been 
on offer from this government for the areas that I represent. Yes, some good things are happening, but more 
needs to happen. I represent the Pilbara region. Vast amounts of money flow into the coffers of ministers, such 
as the current Minister for Police, from that region, for the benefit of all Western Australians; yet something as 
basic as access to a driver’s licence is still so incredibly problematic. Some of these places are not even that 
remote. Warralong is not too difficult to get to, yet the number of drivers’ licences there would be tiny. The 
number in Strelley would also be tiny. When we go to these places, we see a parallel universe where people are 
driving off-road to avoid contact with police officers, because contact with police officers can lead too quickly to 
unlicensed drivers finding themselves heading towards prison. 
My plea is to the house and the government to double the effort. We on this side of the house can be very proud 
of the fact that we have delivered some quality police stations to the remote communities of Western Australia, 
but they need to be supported to make sure that they can deliver a substantial increase in access to drivers’ 
licences to the communities where they are located as well as the neighbouring communities. There is good work 
being done—like at Jigalong; I notice some quality work being done there by the new officers, as was done by 
the previous officers, in trying to help the penetration of motor vehicle drivers’ licences. Without the resourcing 
from government that is necessary for the police department for those programs, it is simply a huge task that will 
not be addressed. I commend to the minister and the government the need to spend in this area, because if they 
do not spend on the education programs necessary to access drivers’ licences, they will end up spending with a 
futile waste of money in the court system and the prison system into which these unlicensed drivers are simply 
delivered through mandatory imprisonment. People occupy prison beds at a cost of 100 000 bucks a year, when 
their pathway away from prison into useful employment could have been secured by the investment of a small 
amount of money to bolster the capacity of police officers in these remote areas. 

With those few thoughts, I will leave the rest of the debate to my colleagues. 

MR P. PAPALIA (Warnbro) [5.50 pm]: The member for Pilbara indicated that he feels inadequate at times 
regarding his efforts to assist his constituents, but I always feel inadequate when I follow in his footsteps. He is a 
great orator and he has been a great member of Parliament and has contributed greatly to his constituents. He 
should not fear in that regard. 

I want to make a really short contribution to the Road Traffic (Miscellaneous Amendments) Bill 2012. Like 
everyone in this house, I support some long-overdue action to offer protection to police officers who are engaged 
in urgent duty driving. That goes without saying. However, having listened intently to the member for Mindarie, 
I now have some concerns about whether this legislation is an improvement—I am unsure it is “an” 
improvement—or whether it will make life a little harder in some respects for those officers who engage in 
urgent duty driving and somehow come to grief as a consequence of that duty. Shifting the burden of proof to 
them is of concern, and I look forward to the discussion with the minister in consideration in detail in that regard. 

The main reason I stood to make a contribution is that I want to place on the record the cynicism with which I 
view the nature of this legislation and the manner in which it has been introduced. The potential flaws identified 
by the shadow Attorney General go some way to raising a flag and giving us an indication of the real nature of 
this legislation. It is easy to forget. Sadly, the media in Western Australia are prone to forgetting anything past 
about last Wednesday. We can go back to April this year and look at the chain of events that began this process. 
That chain of events began with the death of a woman named Sharon Ann D’Ercole in April this year when a 
police vehicle slammed into her car while chasing a stolen Audi in Dianella. That is what began this process. I 
know that the Western Australian Police Union had been seeking legislation to provide these types of protections 
before that time, but I am talking about what began the process for this government this year. That incident drew 
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attention to the dangers encountered by the public and by police when there is a high-speed pursuit, but also 
when there is any other urgent duty driving. That happened in April. What then happened? Nothing really, until 
the police union had its meeting in June. In June at the police union conference, members voted unanimously to 
institute a ban on high-speed pursuits from 1 October if legislation had not been introduced by the state 
government to provide some protections for police officers engaged in urgent duty driving. It was unanimous as 
reported in The West Australian of 26 June 2012. An overwhelming majority of the state’s 6 000 police officers 
are members of the union, and the conference representatives voted unanimously. That initiated some sort of 
action from the government. The Premier spoke at that conference. He said that he could recognise the need for 
some legislation. In response to the demand that legislation be introduced by 1 October—bearing in mind that 
we are well past that date now—the then police minister is reported to have said — 

“Certainly the intention is to introduce the legislation when we come back from the winter break and I 
would call on the Opposition to give absolute support to give this a very rapid passage through 
parliament.” 

Dean Emerson went on in the article to say — 

Mr Johnson said the pursuit legislation would be given priority over additional proposed laws to 
increase the power of police to break up rowdy parties but he wanted to introduce both to parliament 
soon after its six-week winter recess. 

What happened? We returned from the six-week recess without that particular minister. We got a new minister 
and what happened to the pledge to introduce the legislation as a priority? It went down the priority list, below 
the out-of-control party legislation. There was no explanation as to why that should occur, other than there was a 
change of minister. But the new minister was not forthcoming with an explanation as to why legislation to 
protect police officers engaged in urgent duty driving was somehow less important than out-of-control party 
legislation. It probably had something to do with whatever was on the Sunday news on television that week. That 
is probably the driving cause of the change in priorities. But the police of the state were never afforded an 
explanation by the Premier or the minister. The out-of-control party legislation came in with what some might 
have assumed were additional onerous components attached to it in an effort to attract some negative response 
from the opposition. But we saw that as the purely transparent political ploy that it was and, instead of opposing 
it, chose to allow it to go through and to allow it to fail this Christmas, so that whenever there is an out-of-
control party this Christmas, everyone will know that it was the Barnett government that failed to deal with it. 
That is what has happened. That is why we let that legislation go through. It was poor legislation, but that is 
okay, because the Premier will wear the consequences. It will be the Barnett government’s responsibility when 
the next out-of-control party occurs and is not dealt with by its legislation. 

That aside, we did not get an explanation as to why protecting our police officers was somehow less important 
than the out-of-control party legislation until some tragic events occurred. On 19 October, there was another 
terrible crash involving a vehicle trying to avoid police and the notorious crash in which the taxidriver and an 
English scientist were tragically killed. Then somehow rapidly the protection of police became an important 
matter again. The legislation then became very important. The police minister responded to urging from the 
police union and told us that we would get the legislation. A report in PerthNow on 19 October states — 

WA Police Union president George Tilbury extended his sympathy to the families after this morning’s 
tragedy and demanded new pursuit laws to protect police and innocent community members as a matter 
of urgency 

Of course, the union had been saying that for a long time. He had been saying it since April. But now he was 
finally getting heard in the offices of the police minister and the Premier. The article went on — 

“We have been working with the government for some time and we do need legislation that does act as 
a deterrent and makes offenders stop,” Mr Tilbury said. 

“We want to see legislation introduced that has a term of mandatory imprisonment for any offenders 
that fail to stop for police and put innocent lives at risk. 

I want to focus a little on that, and I will when we return from the dinner break. I will go to that point because 
there is reason to consider the nature of this particular response by the police union and the response by the 
government and the discussion in the public domain. 

Sitting suspended from 6.00 to 7.00 pm 

Mr P. PAPALIA: Before the dinner break I reviewed the recent history of this legislation. It began with the 
tragic death of a mother of three in April. The police union had been calling for some time for legislation to 
protect its members during urgent duty driving, but the government had completely ignored that call from the 
police union and became obsessed or tied up with its own internal issues and the change of minister. The 
government subsequently chose to again snub the police of this state and to ignore the call for protection for 
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police engaged in these types of duties when it broke the commitment that had been given by the previous 
minister to make this the number one priority and instead elevated the partying legislation above this legislation. 
Having reviewed that process, which was again imbued with some urgency at the time of another tragic incident 
in which a taxidriver and a British scientist were killed, I would now like to make a couple of observations. 

Firstly, in relation to the way in which the government generally behaves with anything to do with crime and 
punishment in this state, it is, as I think I have said before, a one-trick pony—and the pony is lame. On every 
single occasion that this government is confronted with a small challenge in the field of antisocial behaviour or 
criminal activity by a group or a cohort within the community or a type of incident, which in this case is high-
speed pursuits, it rolls out a standard, predictable and ultimately futile response—the police minister of the day, 
whomever that happens to be, will walk out to the media, pound their chest and declare to the world that they are 
the toughest minister who has been responsible for this portfolio in the history of mankind and that they are 
going to get tough on this crime, whatever it is. Whatever is the latest challenge confronting the Barnett 
government, that is what they will declare. They will then proceed to introduce in this place legislation that 
imposes additional penalties, invariably for a law that already exists. They will publicly claim that the courts are 
not reflecting the wishes of the people and are not acting in a manner that is a deterrent to people committing 
these crimes and that they are therefore compelled to get tougher. Increasingly, it appears, they will link it to an 
effort to impose a mandatory sentence, and thereby reduce the ability of members of the judiciary to exercise 
their discretion. It is cheap. It is not justified in most cases. In this particular case, as has been indicated by a 
number of speakers on this side, we could not see where a person in this situation would ever not deserve to be in 
prison; therefore, it could be argued that it is justified. However, the point I am making is that it is a formulaic 
response and it does not call upon evidence to justify the path that they pursue. If it were the case that the 
individuals we are talking about were going to, for one moment, pause and reflect upon the potential penalties 
for their crime in the event that they were caught and then contemplate that they might get a higher penalty than 
would otherwise be the case and then decide that they would not do the crime, it could be said that this is an 
effective path. But it is not. They would not pause and reflect. Invariably, we will see the same sort of response 
that has been pursued by this government for four years now. 

It is not as though the intent of the government is to actually achieve a positive outcome. Government members 
might tell themselves that. They might rationalise it within the party room. They could certainly try to justify 
their course of action in the public domain, particularly in the event of high-profile incidents that capture the 
imagination and anger of the public and lead to demands for outcomes. In reality, when it is used so frequently, it 
demeans the currency. When it is the only thing the government does, it reduces the believability. People 
ultimately will tire of the same old response and they will see through it. It is so transparent that even in the 
absence of any real analysis by the media in Western Australia, in most cases people will ultimately get tired of 
it. They will say, “All the Barnett government does is to introduce more laws”. The Barnett government is the 
world’s champion law introducer. It is the toughest law introducer in the country, but it does not have credibility 
when we consider whether it is actually going to make any progress. When we consider whether what this 
government is introducing will improve society and will have a positive impact, we have got to say that, over 
time, it is highly unlikely, and we then have to question its motivation. That is the government. 

The other observation I would like to make, and I indicated earlier that I would go to this, is about the response 
of the police union in the course of the past four years as I have witnessed it in this Parliament. I was in 
government for 18 months as a backbencher prior to the last election. 

[Member’s time extended.] 

Mr P. PAPALIA: I entered this Parliament as a member of the opposition and was greeted very early on by the 
scene of many thousands of police officers standing out the front of the Parliament and being urged by the then 
police union president, Mike Dean, in quite strident terms to demand outcomes of the Parliament and to demand 
that members of Parliament pass mandatory sentencing at that time, or else. He said to the crowd, through a 
microphone, as recorded in the media, “We know where you live”. Some members of my family are in the 
police. I have extended family members who are in the police. I have great respect for the police. A lot of my 
mates, former military people with whom I served, have now gone on to serve the nation and the state in the 
uniform of the Western Australia Police. I would say to the Western Australian Police Union of Workers, to its 
current president, George Tilbury, and to other police union members, to consider what they say and do and the 
path that they choose to walk down, particularly in the lead-up to the next election. It is not in the interests of the 
state or indeed police officers; it is not in any of our interests to have members of the police force of Western 
Australia attempting to impose their will inappropriately on members of Parliament in order compel an outcome 
that the leadership in the union may have determined is the appropriate one for them for whatever particular 
outcome they are seeking to achieve at that time or on that date. I say that because I have watched with interest 
some other cases around the country that arose in response to the situation here, in which thousands of police 
officers demanded mandatory sentencing and then had that law passed in the Parliament. That issue has moved 
around the nation and I have watched other unions demand mandatory sentencing. Although I could easily make 
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the suggestion that in Western Australia it may have had more to do with police union elections than with 
benefitting police, it was transparently obvious that in some other states where they began to demand mandatory 
sentencing it was part of the internal politics of police unions in those states. It is appropriate that we consider 
the negative consequences if laws are drafted in this place as a part of a populist response or a populist 
manipulation of circumstances—tragic though they may be—and utilising the wider political circumstances 
inside and outside this place, and that becomes the driver rather than whether or not the law is appropriate or 
effective or will have negative consequences. If we question that approach, that scepticism or that attitude, then 
let us cast our minds back a little bit to what happened following the mandatory sentencing laws being passed in 
Western Australia. Subsequently to that, there were a number of incidents in Western Australia in which police 
officers encountered members of the public who were subsequently charged with assault on the police officers, 
and had it not been for the fact that there was additional evidence through CCTV footage those people would 
have unfairly and wrongly been imprisoned as a consequence of that legislation that we passed through this 
house under duress, to some extent, through the political action by the police on the steps of this Parliament. 

The reason I say that this is not in the interests of Western Australians is because I am firmly of the belief that 
our freedoms are the greatest treasure that any of us possess, and the people of this nation have benefitted from 
the sacrifices of a great many generations to defend those freedoms. We should not sacrifice those freedoms on 
the altar of short-term political gain. That goes for people in the politics of the current government and also for 
the leadership of police unions or people outside this place. Ultimately, police should consider that constantly 
criticising members of the judiciary and their determinations, and arguing that we should impose mandatory 
sentencing and thereby reduce or diminish the discretion of the judiciary will mean that police officers will not 
benefit from judicial discretion. There will come a time, if we continue to erode judicial discretion, when a 
police officer or police officers will suffer. They will be the ones who are placed in that position and were it not 
for judicial discretion, they might be incarcerated inappropriately or wrongly. 

I conclude by saying that I wanted to make those two points and I will seek to elicit from the minister during the 
consideration in detail stage just how much work has been done to confirm that this is not another standard 
response that has been rolled out for something that looked a little bit tough or to cover up the fact that the 
government took so many months to respond to the police union in the first place or to that tragic circumstance 
in April. 
Dr K.D. Hames: Is it not true that your side is supporting this legislation? 
Mr P. PAPALIA: Yes, we are. 
Dr K.D. Hames: You wouldn’t think so from this speech. 
Mr P. PAPALIA: That is the point exactly! The minister is suggesting that there cannot be any consideration of 
this legislation and that somehow it is sacrosanct because it was introduced into this place under the guise of 
responding to the incident back in April, which the government should have responded to then. If this bill is so 
important that we cannot debate it, why did the government not introduce it before June? Why was the out-of-
control party legislation so important that it leapt above this bill in priority? 
Dr K.D. Hames: I’m surprised you’re speaking against it when your party supports it! 

Mr P. PAPALIA: I am not speaking against it, minister; I am talking about it. I am discussing the bill, and I am 
raising with the Minister for Police the flaws in this government’s behaviour. For over four years now this has 
been a standard response from members opposite. On this occasion, there may be some benefit from this 
legislation and it may be appropriate that additional penalties have been introduced and the mandatory 
component may not be wrong, but I am talking about the pattern of behaviour that it reveals. This is so close to 
the standard response that the government rolls out almost every time it is confronted with a situation in which 
some minister has embarrassed themself and the government needs to roll out some diversion; this is the sort of 
thing the government does. In this case, there was an embarrassing situation, because the incident that drove the 
initial threat to ban high-speed chases by the police happened in April; then the deadline for the bill’s passage 
through Parliament was set for 1 October. It is 6 November! The bill was not urgently brought in here. It was 
brought in here reluctantly and slowly; and, unfortunately for the government, it was brought in in much the 
same way as the government responds when a minister embarrasses themself or there is an embarrassing 
situation, so it demeans the currency. 
Mrs L.M. Harvey: Why did the union extend the deadline? 
Mr P. PAPALIA: I have no idea; the minister was talking to it. 
Mrs L.M. Harvey: Because it was happy with the progress of discussions. 
Mr P. PAPALIA: The union extended the deadline because the government would have missed the deadline 
and they would have stopped high-speed chases, so it would have been a bit embarrassing for the government. I 
think the police cared more about the safety of the Western Australian public than the minister did. Why did the 
minster take so long to draft this legislation? 
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Mrs L.M. Harvey: I was sworn in as minister on 29 June and the legislation is here now. 

Mr P. PAPALIA: The government has been in power for four years. The Liberal Party has held power for 
longer than any party in Western Australian history. Members opposite have had the longest term in government 
in the history of the state. The incident occurred in April and if the answer to why the government does not do 
things on time is because it has a new minister, then that will get it through to the next election, I guess, because 
it just has to keep changing ministers! The reality is that this looks a lot like all the other things the government 
has done when it has been embarrassed and it has failed to do the right thing. That is why we are discussing the 
bill. I am very interested in what the member for Mindarie identified as a potential flaw in the legislation. 
Dr K.D. Hames: Speaking about doing the right thing, we did have an agreement with your leader of the house 
that people would be quick in debate—I gather you promised that—and for that reason we would not sit 
Wednesday night! 
The ACTING SPEAKER (Mr P.B. Watson): Minister, if you stop interjecting, we will get done more quickly! 
Mr P. PAPALIA: I do not care whether we sit on Wednesday night if we can discuss this legislation in an 
appropriate fashion. 
The ACTING SPEAKER: Member, get back to the bill, please; and, minister, you will have your chance. 
Mr P. PAPALIA: It is going to be the way it is! I hope that when the minister is questioned by the shadow 
Attorney General about the potential flaws in the legislation that she has a response. I hope that the minister is 
capable of replying to those concerns and allaying those concerns for us, because the member has put a 
reasonable question to the minister. On the other point I made with respect to the police union, I conclude by 
saying that I completely support the police. However, I was incredibly offended and frustrated four years ago 
when we came into this place and people were questioning the Labor Party’s support for police officers in such a 
blatantly political and weak fashion because we were challenging the concept of mandatory sentencing and 
defending the authority of the judicial system and the ability of the judiciary to exercise discretion. That is 
defending freedom. That is defending the rights of every Western Australian. It was disgraceful for people to 
criticise that stance at the time. It is still disgraceful. It is disgraceful for the member for Dawesville to suggest 
that talking about this legislation is in some way undermining it. If the government wants to introduce legislation 
in the second-last sitting week of Parliament after an incident occurred in April that demanded legislation at that 
time and the government was incapable of doing it, government members should sit and listen when we talk 
about it and answer the questions when we ask them. 

MR A.P. O’GORMAN (Joondalup) [7.21 pm]: The intent of the Road Traffic (Miscellaneous Amendments) 
Bill 2012 is to protect our police officers involved in high-speed pursuits and to make sure that when they are 
chasing down the bad guys, for want of better words, they are not taken to task because they have done what our 
community expects them to do, and that is to take people to task. Having said that, we have to be very careful 
when we put legislation such as this through this place. We have seen it before. It is knee-jerk reaction 
legislation, if we would like to call it that. A piece of legislation is brought in here really quickly. It is not 
allowed the appropriate time on the table of the house for people to scrutinise it so that they can make informed 
comments in the debate in this place. I have issues with how the government brings on legislation: “We have to 
get it through. We have to get it through this week. We have to have it in the upper house before the end of this 
week so that it can discuss it and we can have it passed before Parliament prorogues early next year.” We are not 
going to sit after 15 November except for maybe one day to consider Council messages. 
We saw problems with the hoon legislation when amendments had to be brought back to this place in a hurry to 
fix things that were not done properly in the original bill that went through this place. When that hoon legislation 
was going through this place, the tactic used by the government was again to demonise the Labor opposition. 
The government said that by challenging the contents of the bill and asking questions about it, we did not 
support the police officers or our community. The truth of the matter is that our job is to challenge every piece of 
legislation that comes through this place to make sure that when it hits the streets and people are bound by it, it is 
the best legislation we could possibly have. 
Accepting that this bill has been sitting around since April this year—we all know the incidents that caused this 
bill to come to light—it was not acted on until the more recent tragic incident with the taxidriver and the new 
arrival from England. It was a very sad situation. On behalf of this Parliament, I pass on our respects and 
condolences to all those people who were involved in that. It is something that should not happen in our society, 
but it does. 
We have been asked to pass this bill, in which proposed subsection 61A(1)(b) refers to — 

… the Commissioner’s policies and guidelines relating to driving, applicable at the time of the driving, 
and any direction given under such a policy or guideline; 

To me that reads like, “Here is an enabling piece of legislation and that piece will be covered under a directive 
by the commissioner.” When we have put other bills through this place, we have often done enabling legislation 
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and the regulations have come in at a later time. When regulations come in under enabling bills, Parliament gets 
an opportunity to look at those regulations. If deemed unfit for whatever reason, we do not allow them to come 
into operation. For example, if regulations are not within the intent of the bill, they may be disallowed. The 
Parliament gets an opportunity to vet the regulations that come in. In this place we have put through many bills 
to enable regulations. In the past 12 to 18 months we put through a bill on commercial tenancies. The intent of 
that legislation was to protect tenants in commercial situations. The regulations that should have followed on 
should have allowed those people to take their disputes to the State Administrative Tribunal. However, because 
those regulations have not yet been drafted, we will go to the next election without that power. The concern with 
this bill is that we are now being asked to blindly support a regulation that will not come before this house; it 
will not be reviewed by this house even when Parliament resumes after the election because it is the 
commissioner’s policies and guidelines. It is not quite a regulation, so we cannot disallow it in this place or the 
other place. It is a great concern that we are being asked to do something blindly, and it could have unforeseen 
consequences that will come to light only later down the track. That is about protecting the police officers once 
they are in a high-speed pursuit situation. 

It reminds me of something else; this is not a new phenomenon that has hit us just in the past three or four years. 
When I was still on the tools down at Curtin University, I had a very good friend called Mark Goldsworthy. He 
was a refrigeration fitter, but his pastime or hobby was racing motorcycle sidecars up at Wanneroo raceway. We 
would often ask him why he would not ride his motorbike to work at Curtin University. He said that it was 
because it was not safe. I said, “But you get out there on the track every weekend and do 200-plus kilometres an 
hour flying around; surely that is not safe.” He said, “It is safer than being on the road.” I asked him why, and he 
said it was because they are all trained. People have to get to a certain level of competency before they can get 
on that track and crank their bikes up to 200 or 215 kilometres an hour. He said that even then they have 
accidents. I saw him have a huge spill there one day; it was an accident. One of the drive shafts snapped; the bike 
flipped over and threw off both him and the passenger. We discussed high-speed chases. This is nearly 20 years 
ago. This issue has been around for that time. His view was, “I do not know why we do it. I do not know why the 
police chase these guys.” When we are up there at Wanneroo raceway, we are in a controlled environment. 
Riders are highly trained and skilled. Everybody on the track knows what to do in particular situations and they 
know their roles. However, when someone is out on the road just riding their motorcycle normally, everyone else 
around is not trained to that level. When we put high speed into the mix and not one but two cars are travelling at 
high speed, we increase the risk. We could never figure out the increase in the risk, but just recently I have 
managed to find someone who has calculated the risk. When a car is coming down Alexander Drive in traffic, as 
was the case last April, and the traffic is doing somewhere between 60 and 80 kilometres an hour—I think it is 
80 kilometres an hour in some spots on Alexander Drive—if someone is really stupid and whizzes through the 
traffic at 90 to 110 kays, all those other people on the road are not trained for that. They do not know what to do 
or how to get out of the way. 

I live very close to Joondalup Health Campus and I regularly see ambulances coming through the Shenton 
Avenue–Joondalup Drive traffic lights; people do not know what to do when they hear the sirens. I watch them 
and I see them freeze. They do not know how to get out of the way. They do all sorts of stupid things. I have 
seen people turn around and cross the carriageway to get out of the way. People do really silly things. People 
drive through the red lights. Even if an ambulance is behind a car, that car cannot go through the red lights; it has 
to move to allow passage for the ambulance to get through. The emergency vehicle has authority to go through if 
it is deemed safe to do so. But in a high-speed pursuit, some idiot—usually they are idiots—is driving a car 
recklessly without due care for the other road users, let alone himself. After that car goes past, those people who 
might have got out of the way start to come back into the road again, and then the police car with the sirens on 
comes up behind them. For a start, people have to work out where the sirens are coming from, then look behind 
them and get out of the way of the police car. 

As I think has been already said in this place today, police drivers have to achieve a certain level of training 
before they are allowed to engage in high-speed pursuits; they are highly and well trained. I have seen them 
doing certain manoeuvres at Barbagallo Raceway and in and around the Police Academy at Joondalup. They are 
well trained and know how to handle their cars, but there is something they cannot predict—other drivers on the 
road. It is impossible to predict what other drivers will do, because every single one will do something different. 
I am asking the minister, given that this legislation has been rushed into—yes, without a doubt, we should be 
protecting our police officers—whether any thought has been put into whether some research should be done, 
such as maybe a cost–benefit analysis, on the benefits of a police chase. The argument can be made that we have 
to chase the bad guys and we cannot let them get away, because if we let them get away, they win. But are they 
not winning now? In these high-speed runs, when they get a cop car after them, they love the chase—lots are 
young men—they manage to get away, they ditch the car if it is a stolen car, and they are away. The chase results 
in a police officer putting his or her life in danger by going above the speed limit, breaking normal traffic rules 
and going through red lights to catch somebody because they have stolen a car or done some other criminal 
activity. The car involved is a bit more than the average car. If somebody is being chased and they have a crash 
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in that car valued at, say, $50 000, the cost of that crash will greatly exceed the dollar value of the car—
especially if some of the tragic consequences we have seen in the past 12 or 18 months occur. I ask the minister: 
has any thought been given to the appropriateness of police pursuits? I do not say that we should not have police 
pursuits; I say that we should do some research on whether there is a better way. 
I now quote from an article that appeared on the WAtoday website; I will not read it all because it is quite a 
lengthy article. The article reads — 

Earlier this year, Queensland banned pursuits for traffic offences and stolen vehicles. 

Therefore, the ban was specifically for traffic offences and stolen vehicles; I assume they still pursue bank 
robbers or other such cases. The article continues — 

It is early days in that state, but Tasmania claims there has been virtually nil deaths and injuries from 
police pursuits since they were banned for traffic offences and stolen cars in 1999. 
Road safety expert John Lambert has called for a nationwide stop to pursuits involving minor traffic 
offences or stolen cars. 

He has obtained a wealth of research that supports his argument that police chases are not worth the risk 
or trauma. 
He claims the fatality rate when police are involved in an accident is 3500 times the average, and that 
police vehicles are involved in crashes at about 300 times the level expected in normal traffic. 

Mr Lambert says that on top of the trauma, each fatality costs an estimated $2 million in funeral costs, 
police and coronial investigations, traffic disruptions, ambulances and other associated costs. 

The average cost of a pursuit involving a crash is $48,000 while the value of the car being chased 
probably stolen is likely to be less than half that, according to Mr Lambert. 
He also points out that with about 45,000 vehicles stolen each year across Australia, the few that are 
retrieved via a police pursuit has a minimal impact. 

Those being pursued were likely to be young risk takers who were affected by alcohol or drugs and 
were not experienced drivers. 

Taking into account that drugs and alcohol are often involved, we all know that decision-making powers are 
greatly diminished once a person has drunk alcohol or is under the influence of drugs. Add to that inexperience 
in high-speed driving and all the unpredictables out there on our roads, it creates a huge risk. I am asking that the 
minister, as well as bringing in this piece of legislation, at least consider commissioning some research through 
our experts on the Road Safety Council to see whether this is the best way to be doing it. 
The member for Forrestfield earlier mentioned StarChase, which enables a GPS device to be attached to a car to 
track that vehicle. I think with the technology we have these days and the amount of closed-circuit television 
used, we can probably watch these people who are, for whatever reason, running around at high speed. We can 
track them and apprehend them at a safe time, rather than chasing them through densely populated areas while 
lots of vehicles are on the road. Another quite regular occurrence is people losing control coming around bends 
at high speed. It has happened in my electorate a number of times. I have seen a skip mini-bin moved across a 
double driveway, across the front garden and into the front wall of a house, and the guy driving the car got up 
and drove the car away with a lot of pieces hanging off it. 

I support the intent of the bill. I know the minister has come in rather late and is trying to get it through as best 
she can, but I caution against rushing into Parliament bills that have not been properly thought out and have not 
taken into account all the parameters that should be considered to make it safer out there on our roads. 
Ultimately, we want safe roads and we want our police officers to come home every night—or every morning if 
they are doing night shift—and we want people to be safe on our streets. 
MR P.B. WATSON (Albany) [7.37 pm]: I fully support the Road Traffic (Miscellaneous Amendments) Bill 
2012, but I do have reservations on some areas of it. I agree that we have to support our police officers, and I 
noticed that there were 327 such pursuits in 2011–12. I can talk only about the one that happened in Dianella, 
and I know the policeman has been charged in that case. But I wonder whether our police pursuits system is 
working properly. Perhaps the minister could tell us during consideration in detail what the process is once a 
pursuit starts. Who do they have to get permission from? Is there someone who makes that decision right away? 
Does it have to go up the ladder? What happens if these situations start off as a traffic offence or if someone is in 
a car with drugs or a gun and does not want to get stopped? Could the minister, by interjection, let me know the 
process? I will give the minister the opportunity in a moment, but at the moment police have to make that split-
second decision. They are out there protecting us, they are in a pursuit and they have to get the okay. How long 
does it take? Do they get it within 10 seconds? Can they increase their speed while they are waiting for the okay? 
Could the minister let me know what happens? 
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Mrs L.M. Harvey: That is the purpose of the reference to the commissioner’s policies and guidelines. Before 
officers can engage in a pursuit, they need to be trained in pursuit and emergency driving procedures. So all 
officers who engage in any form of emergency driving need to be trained in that driving; before they can 
commence it, they need to be qualified in that. Obviously, that qualification also comes with an understanding of 
the commissioner’s policies and guidelines. The pursuit, once it is engaged in, needs to be authorised by an 
officer of the rank of inspector or above. There needs to be continual risk assessment throughout the pursuit. I 
will not go into the details of when a pursuit can be called off — 
Mr P.B. WATSON: I am thinking of the timing, minister. 
Mrs L.M. Harvey: It is 10 seconds. It is by radio. There is a continual risk assessment process. 
Mr P.B. WATSON: At, say, about three o’clock in the morning, when most of these pursuits happen, would 
there be an instant — 
Mrs L.M. Harvey: The call goes into the police operations centre. The officer can engage in the pursuit but 
needs to immediately seek permission to continue the pursuit. There is continual risk assessment throughout the 
procedure. Bear in mind that a high proportion of police chases are actually disengaged when that continual risk 
assessment process determines that the driving is too dangerous for the pursuit to continue. 
Mr P.B. WATSON: Out of those 327 pursuits, does the minister know what percentage of those would have 
been called off? 
Mrs L.M. Harvey: I cannot give you those figures by interjection. 
Mr P.B. WATSON: People can be trained to drive pursuit cars, but lots of things can happen all of a sudden. I 
think the member for Joondalup said that other cars might become involved, police have to decide whether to go 
through traffic lights and stop signs to keep up or call in other cars to take over. Police are specifically trained for 
this, but all of a sudden there is a chase, the adrenaline is pumping and a lot of things can happen. The member 
for Joondalup said sometimes we wonder if it is worth having those pursuits not only because of the human cost, 
but also the damage to cars. The sorts of things that happen during a car chase, we wonder if we have the right 
policy to follow them. Extended penalties are included in the bill including six months’ imprisonment. I am all 
for that, but when someone full of drugs gets into a car and goes through a traffic light, do police chase them? It 
may be a stolen car with drugs on board. Those people are not going to stop to think, “I’m not going to do this 
now because it’s six months’ imprisonment”, or things like that. I think we are going the wrong way about it. I 
know we have to have these laws, but sometimes the commonsense rule should apply to some of these pursuits. 
It is interesting that there are not many police pursuits in regional areas. If a car is stolen in Albany, the only 
place to go is Mt Barker or the ocean! The member for Pilbara mentioned today that a lot of people drive without 
a driver’s licence. There are a lot of people up north, which is a different area; it is a bit like inland from me. 
There are also a lot of people in Albany who drive without drivers’ licences. That is a worry. I know people who 
have lost their licences—I have seen them in court—and all of a sudden I see them driving around. I wonder if 
we should chase up people driving without licences and make sure they are off the road. Obviously they have 
broken the law in the first place. Maybe we should be targeting things like that to make sure the people on the 
road are the ones who have drivers’ licences. There was a road safety conference in Albany. An inspector of 
police pulled me aside to say, “Up in Perth, if we put a stop thing there and grab people in certain areas, you’ll 
probably find about 30 to 40 per cent would not have licences.” We have all these people driving on the roads 
without licences, which is a real concern. 

As I said of those 327 pursuits, I do not know whether they are just in metropolitan areas or include regional 
areas. In the 12 years I have been in this job, I think there was one pursuit near Lower King and a bloke lost his 
life. He hit the Lower King Bridge and died. I know that Geraldton does not get many. The member for 
Geraldton is not in the house at the moment. I do not know why we do not have police pursuits in regional areas 
as much as in the city. People drive faster in country areas but we do not seem to have pursuits. I do not know 
why. It is not the sort of thing we see in regional areas. Are we better educated in regional areas? There are a lot 
more people in the city. Maybe we can look at what happens in regional areas and compare that with what 
happens in the city. 
I am concerned about police pursuits. I know we have to protect the police. I have a sticker here “Defend your 
police or defend yourself”! We have to really look after our police officers. When police go out on the job every 
night, sometimes they are not quite sure what they have to do. We train police in emergency driving. They only 
have a certain amount of protection. I applaud the Minister for Police for giving them better protection but we 
have to be careful that we do not give them too much protection so they get gung-ho. When a police car is being 
driven at high speed, the adrenaline is pumping. If a person does everything that is right by the Commissioner of 
Police, the driver will not have charges laid against him. I brought up the instance involving the policeman who 
allegedly went through a red light and a civilian was killed. Does this bill cover what the guidelines are? We are 
covering police officers in this bill, but does the minister have control over the commissioner’s pursuit guidelines 
or is that the commissioner? 
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Mrs L.M. Harvey: It is operational. The commissioner’s guidelines and policies will change as pursuits change 
and as vehicles change. It will be re-evaluated. 

Mr P.B. WATSON: Does the minister think that gives the commissioner too much power? Does the minister 
think something like this should come through Parliament? 

Mrs L.M. Harvey: If you look at the wording, it says “substantially in accordance with the Commissioner’s 
policies and guidelines”, “reasonable in the circumstances and in the public interest”. There are a number of tests 
there. 

Mr P.B. WATSON: We have to protect our police. I am concerned about the extra $5 000 fine and the licence 
disqualification for two years for failing to stop when called upon. Someone on holidays from Hong Kong, 
Malaysia, Turkey or wherever might not understand English and could be called to stop, and panics. All of a 
sudden they could be jailed for two years. These are pretty strong penalties—a $5 000 fine and two years’ 
imprisonment. Come to WA, but if you do not understand what the police say when they put their lights on or 
call you to stop, you can go to jail for two years and be fined $5 000! I know we need strong rules but that would 
be a great thing: come to WA, hire a car and go to jail! 

Raising these issues is not the answer. I fully support protecting the police. I agree with 12 months’ 
imprisonment for dangerous driving causing death, but a lot of these things are in our system anyway. There are 
already penalties for dangerous driving causing death. I am a bit concerned. The member for Warnbro brought 
up that this happened in April. We are now in the last two weeks of Parliament. I am disappointed. This bill 
should have been brought in straightaway to protect our police. Apart from some heavy penalties at the end of 
the bill, I support the bill. It will be interesting to hear from the minister during consideration in detail. 

MR J.J.M. BOWLER (Kalgoorlie) [7.50 pm]: I support the Road Traffic (Miscellaneous Amendments) Bill 
2012. The people in my electorate and others I have spoken to are 100 per cent supportive of the police and the 
government and they want to ensure that our police are protected. The outrage by my constituents about the 
recent police officer who was charged after a pursuit was also unanimous. I was not talking to police officers but 
to members of the public. I agree with and want to touch on some points the member for Albany raised. I ask the 
Minister for Police to please take this into consideration if she is looking at ameliorating some of these changes 
in consideration in detail. The last time I was in England I was driving on a country road when a police vehicle 
came up behind me with its siren blaring and lights flashing. What did I do? I pulled over. The policeman was 
going to charge me and throw me into jail for 24 hours for stopping because in England people do not stop. The 
policeman was not after me; he was after someone else, but I did not know that. In Western Australia we pull 
over. If a British tourist driving in Western Australia sees a police car with flashing lights behind him, he would 
think to himself that he had better not stop because if he did that in England, he would be charged.  

As the member for Albany said, once people get into flight mode or are confused, all the penalties in the world 
will not change what that person does or thinks during that process. Some consideration must be given to 
visitors, foreign drivers and people panicking. I am not condoning people who drive away from the police and I 
urge the minister to get this legislation through. The people in my electorate are totally 100 per cent supportive 
of it and believe that it should have been done sooner. 

MRS L.M. HARVEY (Scarborough — Minister for Police) [7.51 pm] — in reply: I will respond broadly to 
some of the issues members raised. I thank them for their contributions and I thank the opposition for its support 
for the Road Traffic (Miscellaneous Amendments) Bill 2012. The member for Midland raised a number of 
issues. I want to get it very clear in people’s heads that this bill is not intended to be the be-all and end-all magic 
silver bullet for police pursuits and emergency driving involving people who drive dangerously and recklessly on 
our roads and flee from police. The bill is intended to be part of the solution, as all legislation needs to be. 

I will put members at ease about some of the Commissioner of Police’s guidelines because members wanted 
more information on them. Broadly, the commissioner’s guidelines describe categories of emergency driving. 
They cover a risk assessment process that is ongoing during the course of a pursuit; the class of vehicle the 
officer is permitted to be driving in during the course of emergency driving; driver qualifications; maximum 
speeds; special exemptions that may be given to certain officers in certain circumstances; emergency warning 
devices; instructions relating to controlled intersections; and ongoing situation reports throughout the course of a 
pursuit. There are also conditions within those policies and guidelines about when a pursuit needs to be 
terminated and how to deal with crashes and pursuit reporting. 

Mrs M.H. Roberts: Have you read the commissioner’s guidelines yourself? 

Mrs L.M. HARVEY: I have not read the entire document, no. I have read a summary of it. 

Mrs M.H. Roberts: Have you had the actual document sent to your office at all? 

Mrs L.M. HARVEY: If the member would let me finish; I am just three sentences into my response. 
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Mrs M.H. Roberts: I am curious. I thought it would be appropriate to let the house know that you at least had 
read them in some detail but clearly you haven’t. 

Mrs L.M. HARVEY: What I was going to offer the member—if she would give me the courtesy of getting 
through a couple of sentences without interjection—was a briefing by the WA Police on the commissioner’s 
guidelines and policies that are outlined here. If the member would like to have that, I would request that — 

Mrs M.H. Roberts: I would like to record that you have not actually read them and I think that is inappropriate. 

Mr P.B. Watson interjected. 

The ACTING SPEAKER (Ms L.L. Baker): If the minister wants to take interjections, that is the way members 
can intervene, but please do not just yell across the chamber. 

Mrs L.M. HARVEY: Thank you for your protection, Madam Acting Speaker. In response to the member for 
Albany’s interjection, there will be ample opportunity to provide those briefings to members if they need to put 
their minds at ease about the commissioner’s policies and guidelines. 

Perhaps I will go back to some of the statistics on the number of pursuits. In 2010 there were 318 pursuits, 61 of 
which ended in an accident; in 2011 there were 536 pursuits, of which 131 ended in an accident; and in 2012 so 
far to date there be have been 161 police pursuits resulting in four accidents. The reasons for initiating these 
pursuits have been overwhelmingly in four categories: failing to stop; speeding—these statistics are for people 
who attempt to evade police—driving in a stolen motor vehicle; and evading the police for another reason such 
as they are wanted for other criminal activity or other offences or they do not have a driver’s licence. 
The important words in defining the officers’ driving to be in keeping with the commissioner’s guidelines are the 
terms “substantially in accordance with the commissioner’s guidelines”. The officers’ actions when driving also 
need to be “reasonable in the circumstances”. Those words are intended to recognise that the decisions made by 
officers when engaged in dangerous driving are not done in a vacuum; they are made under stress with only the 
information the officer has at the time. This recognises that despite all the training of the officers and the 
constant risk assessment process the officers are required to undertake through the operation centre with an 
inspector, in some instances they cannot perfectly comply with every aspect of the guidelines but they will still 
have a defence if they are substantially within the guidelines, should this occur. I believe that this legislation 
provides a good balance between protections for the police officers and also the interests and safety of the 
community. 
In response to the questions about why there has been a doubling in the number of police pursuits, the simple 
answer is that we do not specifically know. I cannot give members an answer about why the number of pursuits 
has been increasing, but it could be due to the number of recidivists who have not been jailed as a result of their 
activities and also because of the better intelligence police officers have at their disposal whereby they are more 
able to identify vehicles that may contain persons of interest and the police will then pull over the driver for a 
traffic stop and request that they stop and comply with police instructions. The police have rolled out an 
intelligence-led policing model that comprises dedicated intelligence cells in each district. These cells publish 
information on stolen cars, which means that more traffic stops are occurring than previously. 

I make it clear that our intention with the legislation is not to confuse people. We want potential offenders in the 
community to understand that people will be convicted of dangerous driving causing death or serious injury. 
Some of the cases that members referred to have resulted in jail terms. We would expect those cases at the very 
extreme end of the scale to result in imprisonment for those offenders. This legislation is designed to capture the 
large number of offenders who are not spending time in prison as a result of their offending. Offenders who have 
been dealt with for dangerous driving causing death or serious injury at the high end of the scale are dealt with 
appropriately by the court at present. The court statistics I have obtained suggest that last year 22 out of 104 
cases against adults for dangerous driving causing death or serious injury have received a term of immediate 
imprisonment. While I agree with the member for Midland that there is a lot of case law — 

Mrs M.H. Roberts: Are you or are you not able to give me a single case where someone was killed and they got 
a lesser sentence? 

The ACTING SPEAKER: Minister, are you accepting any interjections? 

Mrs L.M. HARVEY: I am not. I have just said that I agree with the member for Midland that in cases at the 
extreme end of the scale, the offenders have received a jail term, but there are a large — 

Mrs M.H. Roberts: All dangerous driving causing death. They are not cases at the extreme end; it is a category 
of offence: dangerous driving causing death or dangerous driving causing grievous bodily harm. You have put in 
mandatory sentences for those things of six months and 12 months respectively and there is no evidence that you 
are able to provide to this house of anyone having been found guilty of those specific offences at any end of 
those offences who have got less than 12 months’ jail. 
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Mrs L.M. HARVEY: I will provide that to the member now. One of the cases, Voysey v Whyatt, involved 
dangerous driving causing serious injury, which followed a drag race between Armadale and Maddington and 
resulted in a suspended jail sentence. The major reason we have introduced a mandatory minimum for dangerous 
driving causing death or serious injury is to avoid an unnatural disparity. The lower level offences such as 
reckless driving will now carry a minimum mandatory term of six months imprisonment. The mandatory penalty 
is a significant change and, based on the research conducted by the government, will affect a substantial number 
of cases. I referred earlier today to the fact that I have identified 75 reckless driving cases that occurred in the 
context of pursuits in the last six months. Fifty-one, which is more than two-thirds, did not result in an 
immediate term of imprisonment. 

In producing this bill, I did not think it was desirable that reckless driving and dangerous driving causing bodily 
harm should carry mandatory penalties and that the higher charges of dangerous driving causing death or 
grievous bodily harm should not carry a mandatory penalty. If we like, it is a safety net to prevent the rare cases 
that might avoid a term of imprisonment as well as an assessment of what is the most appropriate penalty this 
Parliament would accept on a bipartisan basis. If the member wants to move an amendment to increase the 
mandatory minimum from 12 months, I am willing to consider it. The member mentioned that it sounded like 
window dressing and it may not be severe enough in the context of what we were proposing. I am open to the 
member moving an amendment if she thinks the penalty needs to be higher. 

Mrs M.H. Roberts: It will have no impact. You quoted that case of Voysey v Whyatt, when the sentence was 12 
months’ imprisonment with a total effective sentence of 12 months’ imprisonment. You then said that was 
something different. 
Mrs L.M. HARVEY: I will move on to respond to what some other members contributed. I find some of the 
comments made quite alarming. We on this side of the house do not consider that just being a hoon is not all that 
serious. All hooning behaviour such as reckless driving—driving that has outcomes such as dangerous driving 
causing grievous bodily harm or dangerous driving occasioning death—is inherently dangerous and can have 
tragic consequences. When people are evading police and circumstances of aggravation are present, it is indeed 
much more serious because they are flouting the law, thumbing their noses at the police and endangering not 
only their own lives but also the police officers’ lives and the lives of innocent road users into the bargain. I 
believe these offenders should be serving jail time. Indeed, that is why the government has introduced this 
legislation. 

In response to comments on the defence for police officers, this defence is designed around providing additional 
protection for officers. It does not in any way diminish the means currently available to officers of defending a 
case. It will provide an additional potential defence for officers to rely on, which could conceivably apply in 
circumstances where exculpatory provisions might not be of assistance. As a defence goes, it sets a relatively 
low bar. All that it requires is substantial compliance with any relevant policies, as will usually be the case. In 
the very unlikely event that such a matter went to court, all the officer would need to show is that on the balance 
of probabilities, he had substantially complied with all relevant guidelines and that his driving was reasonable in 
the circumstances and in the public interest. In practice, this is one of the reasons we have elected to refer to the 
guidelines. An officer involved in a serious incident will always face some form of internal investigation. If the 
internal investigation were not emphatic that he had grossly breached the guidelines, the prospect of the defence 
would mean that it would be very unlikely that the state would prosecute the officer. Having the provision on the 
books will give the officers peace of mind and, hopefully, avoid the need to test certain matters in court at all. 

I was pleased to hear members speak in support of our police officers and, indeed, in support of legislation that 
will support our police officers in going about the important job they do in keeping the community safe by 
apprehending these dangerous offenders who have no consideration for other road users or for the consequences 
of their actions. 

In closing, I would like to reiterate that while it is intended, and indeed hoped, that this legislation and these 
increased penalties will provide a deterrent to some offenders, given the nature of offending and the recidivism 
rates of this particular cohort of people we are targeting with this legislation, we know that the best option for the 
community in certain circumstances is to get these people behind bars and off the road so that the community has 
an opportunity for some respite from their activities. Bringing this legislation to this place has been a balancing 
act between protections for police officers and the interests of the community and of community safety. It has 
required a level of ongoing consultation and discussion with members of executive government, the Attorney 
General’s office, the WA Police executive and, indeed, the WA Police Union. That process has been ongoing 
from the day I was sworn in as Minister for Police to ensure that we are getting the balance right. Ultimately, I 
believe my role as Minister for Police and for Road Safety is to ensure that I come through with an outcome that 
will be acceptable to the community and provide protections for police officers so that they know they have the 
backing of the state government when they go about emergency driving procedures and other aspects of their 
jobs. In addition to that, we need to make sure that the balance and the tension is right between those two 
objectives to ensure that police officers also understand that they are bound by the police commissioner’s 
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policies and guidelines and that they need to be substantially in keeping with those policies and guidelines when 
they undertake emergency driving procedures. 

I thank members for their support of the legislation. I look forward to further interrogation in consideration in 
detail. 

Question put and passed. 

Bill read a second time. 

Consideration in Detail 

Clause 1: Short title — 
Mrs M.H. ROBERTS: Whilst we are on clause 1, I think most people see this as the urgent duty driving bill 
because that is principally what most people are concerned about in getting this legislation passed as a matter of 
urgency. However, there are a range of miscellaneous amendments. One of those affects the mandatory 
sentencing for someone found guilty of dangerous driving causing grievous bodily harm. I did ask whether the 
minister could provide an example of someone who had been found guilty of dangerous driving causing death 
and had received a sentence of less than 12 months. The minister quoted Voysey v Whatt, which was delivered 
on 11 November 2011. I note that that action did not cause death. Is the minister alleging that it did? 

Mrs L.M. Harvey: It was grievous bodily harm. 

Mrs M.H. ROBERTS: It was grievous bodily harm. The minister said it was a suspended sentence. I note that 
the actual sentence given at court was 12 months’ imprisonment, the total effective sentence was 12 months’ 
imprisonment and on appeal that was suspended for 18 months with the comment that — 

The hope of achieving a balance between general deterrence and the risks to community from 
dangerous driving must be balanced against the demands of the instant case—an early PG, full 
admissions, deep sense of remorse, a hard lesson, young, good prospects, no significant prior record, no 
suggestion that a term of imprisonment inappropriate. 

Having looked at the details of that case, it seems that the minister has not been able to provide any instance of 
dangerous driving causing death that has resulted in a sentence of less than 12 months. The minister has found 
one example out of a range of cases over the past 10 years or so that have resulted in grievous bodily harm in 
which the sentence was 12 months. Under the government’s minimum sentencing, that would require only a six-
month sentence, as I understand it. I seek the minister’s comments on that and wonder whether she would like to 
clarify the matter. 
Mrs L.M. HARVEY: In response to the member’s assertion, in the case of Voysey v Whyatt — 

Mrs M.H. Roberts: Whatt. 

Mrs L.M. HARVEY: I thought it was Whyatt. 

Mrs M.H. Roberts: W-H-A-T-T. 

Mrs L.M. HARVEY: W-H-Y-A-T-T. That is the case I am talking about—Voysey v Whyatt. In that case the 
sentence was a suspended sentence on appeal, so no term of imprisonment was served. In the case of Silvestro, 
the driver turned across oncoming traffic and his woman passenger, who was pregnant, was killed. I have just 
been advised that she was seriously injured. That was dangerous driving causing — 

Mrs M.H. Roberts: Was she killed or not? 

Mrs L.M. HARVEY: It was dangerous driving causing grievous bodily harm in that instance. 

Mrs M.H. Roberts: You said she was killed, so you are confusing me. 

Mrs L.M. HARVEY: I am sorry to confuse the member for Midland. I will go back. In the case of Silvestro, the 
driver turned across oncoming traffic, and his passenger, who was pregnant, was seriously injured. On the charge 
of dangerous driving causing grievous bodily harm, that driver received a fine. There are 104 charges for 
dangerous driving causing death or grievous — 

Mrs M.H. Roberts: With respect to those two cases, do you believe those sentences to be inadequate? 

The ACTING SPEAKER (Ms A.R. Mitchell): Members, I will interrupt because, in accordance with standing 
179, debate should be about the clause we are discussing, not general debate about the bill. I feel we are 
wandering and I would like to bring debate back to clause 1, the short title. 

Mrs M.H. ROBERTS: There are only 14 clauses in the bill. I do not anticipate that we will be here for a long 
time. We can either deal with this cooperatively and get our questions answered and make good progress, or we 
could be here a very long time. The minister made certain assertions and I am seeking to have them clarified. 
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This is the most general clause, but we can be pedantic. We can raise these issues during debate on other clauses 
or we can clarify these matters upfront and move on. 

Mrs L.M. HARVEY: I am happy to answer the question. The facts are that the member asked me to provide 
cases in which terms of imprisonment were not applied. I have given those cases. 

Mrs M.H. Roberts: And were they inappropriate? 

Mrs L.M. HARVEY: Let me finish! 

There were 104 cases of dangerous driving occasioning death or dangerous driving occasioning grievous bodily 
harm in the past 12 months. Of those 104 cases, 22 received terms of imprisonment. 
Mrs M.H. ROBERTS: The minister likes to lump everything together. I asked for specific examples, but she 
has been able to give me only two. She will not say whether those sentences were inadequate. If those sentences 
were not inadequate and that is not her view, she is wasting Parliament’s time bringing this legislation forward. I 
think much of the bill hinges on this. The minister informed the house in her response to the second reading 
debate that she has not read the commissioner’s operating guidelines. She said she had received a briefing on 
them, but had not read them. She also said she will not provide them to the house. I think this is of concern, 
because the member for Mindarie raised the issue that a police officer will need to determine that he or she was 
operating substantially within the commissioner’s operating guidelines, yet Parliament is not to know what those 
operating guidelines are. Further, the minister said in her second reading reply that she has not read the 
guidelines. I asked her whether she could assure the house that she had read the guidelines and that she thinks 
they are appropriate since we are unable to see them. She said no, she had received a briefing on them. She then 
further offered to provide members of Parliament, at this late stage, a briefing on what is in the guidelines. That 
will not satisfy most members of Parliament. The member for Albany suggested it could be difficult for country 
members at this point. We want to make progress on this legislation, but I think it is a significant issue that the 
minister will not provide that information. It reflects very poorly on her that she has not read the guidelines in 
full but has brought this legislation before Parliament. 

Mrs L.M. HARVEY: I have said that I am happy to provide a full briefing on the commissioner’s policy and 
guidelines around emergency driving. That offer still stands. I have been briefed on them. I am comfortable with 
having the reference to the commissioner’s policy and guidelines and officers being substantially within the 
policy and guidelines as one of the caveats for the defence in this piece of legislation. There is not much more I 
can say about that. I will not table the commissioner’s policy and guidelines in this place because those 
guidelines clearly detail when a police pursuit needs to be disengaged or terminated. I do not believe it is in the 
public interest to have that information available to potential offenders. They do not need to know all the 
parameters that are set around police emergency driving. We need to have those protections in place for the 
community. I do not believe it is in the public interest to table that document and make it available to potential 
offenders. 
Mr J.R. QUIGLEY: I have a question arising from the minister’s last comment. Is it not true, minister, that 
following a fatal accident involving emergency or urgent duty driving, there is always convened a Coroner’s 
Court; and, is it not a fact that in the Coroner’s Court—I have been there probably a dozen times to do this—that 
not only are the guidelines and the commissioner’s rules introduced into evidence, but also witnesses are 
examined against those guidelines in front of the coroner? Is that not a fact? 

Mrs L.M. HARVEY: That is, indeed, why I believe it is appropriate to have a reference to the commissioner’s 
policies and guidelines as part of this legislation. 

Mr J.R. QUIGLEY: In which case I have this question for the minister: if it is all right for the Coroner’s Court 
to receive the guidelines into evidence in open court and to have them debated, as the minister has conceded, is 
the minister not insulting this Parliament, which has got to debate these laws? She is saying that it is all right for 
the courts to see these laws, it is all right for the people in attendance in the Coroner’s Court to hear of these 
guidelines and to see the police examined against these guidelines, and it is all right for the clerks of the 
Coroner’s Court and the press in the Coroner’s Court to see these guidelines, but it is not all right for the 
Parliament of Western Australia to consider these guidelines as to whether this law is offering the police 
substantial protection. The minister wants to keep us in the dark, does she not? 

Mr T.G. Stephens: Come on! Yes or no, minister? 

Mr J.R. QUIGLEY: The minister is sitting there dumbfounded. 

Mrs M.H. ROBERTS: Can the minister explain to this house why we should not interpret her failure to provide 
these guidelines as a contempt of this house? In case the minister is unaware, the houses of Parliament are the 
highest court. How can the guidelines be provided to a lower court and not to the Parliament? How can the 
minister justify that decision? 
Mrs L.M. HARVEY: I reiterate that I am happy to provide a briefing on the guidelines. 
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Mr J.R. QUIGLEY: Can I have a look at them, please? Can I have a look at the guidelines, please? 

Mrs L.M. Harvey: If you would like to adjourn debate, we will have a briefing on the guidelines. 

Mr J.R. QUIGLEY: I am asking the minister: will the minister show me the guidelines, please? 

Mrs L.M. Harvey: No. 

Mr T.G. Stephens: A briefing but not going to show them to you! That is as bad as I have ever seen it. 

Mr J.R. QUIGLEY: This is an incredible situation. Talk about a secret state and secret laws! Has the minister 
read the guidelines? 

Mrs M.H. Roberts: She said she hadn’t in the second reading. 

Mr J.R. QUIGLEY: I want to get it on the record and have her answer a direct question. Has the minister read 
the current commissioner’s guidelines for urgent duty and emergency driving? 
Mrs L.M. HARVEY: I have been fully briefed on the guidelines and I offer that briefing to all members. 

Mr J.R. QUIGLEY: Have you read — 

THE ACTING SPEAKER: Member for Mindarie, before you come on board, I have not given you the call. I 
am going back to standing order 179. There is no general debate on clause 1 of the bill. We are going through 
clause by clause. Therefore, I am now going to return the debate to clause 1, as in the short title of the bill. I will 
put the question. 

Clause put and passed. 
Clause 2: Commencement — 
Mrs M.H. ROBERTS: Clause 2 deals with commencement. One of the things noted in this clause is that the 
Road Traffic (Administration) Act 2008 is yet to commence operation. That legislation passed through the 
Parliament in 2008. Perhaps the minister could explain why that legislation is not yet in operation. 

Mrs L.M. HARVEY: What the member is referring to is one of those areas where there are regulations that 
need to be drafted between Transport and Police, and that is on ongoing process. 

Mrs M.H. ROBERTS: Can I just be clear? The legislation I referred to was passed by the Parliament in 2008. 
The reason the minister cited for the delay is that regulations are required. Regulations need to be discussed 
between a couple of agencies. That is regularly the case on road traffic matters because Transport and Police are 
both involved. There is nothing new in that. What has taken four years? Why has there been a four-year delay in 
coming up with the regulations? 

Mrs L.M. HARVEY: The explanatory memorandum for the bill states — 

The Road Traffic (Administration) Act 2008 has yet to commence operation. It forms part of a suite of 
legislation for the reform of the Road Traffic Act 1974 (RTA) comprising the: 
• Road Traffic (Administration) Act 2008; 
• Road Traffic (Authorisation to Drive) Act 2008; 
• Road Traffic (Vehicles) Act 2012; and 
• Road Traffic Legislation Amendment Act 2012. 

All four pieces of legislation are drafted … 

Mrs M.H. Roberts: I have actually read the explanatory memorandum — 

Mrs L.M. HARVEY: Great; well — 

Mrs M.H. Roberts: —so you are not clarifying anything. 

Mrs L.M. HARVEY: Well that actually clarifies what the member is asking. 

Mrs M.H. ROBERTS: No, it does not. 

The ACTING SPEAKER: Member for Midland, if you seek the call, I will give it to you. 

Mrs M.H. ROBERTS: It is just delaying things, by the way. 

The question I asked is based on what I have read in the explanatory memorandum, so at no point tonight will I 
require the explanatory memorandum to be read to me. I have read it in full. It is upon reading the explanatory 
memorandum that I really do not find that it does explain why it is that the Road Traffic (Administration) Act 
2008 is yet to commence operation. When I asked the minister that on the first occasion, she advised that it was 
because regulations needed to be drafted. I have been in this place a little while and I know that it does not take 
four years to get regulations drafted, even if another agency has to be consulted. The minister then referred to the 
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suite of acts. There were a couple of them back in 2008—the Road Traffic (Administration) Act 2008 and the 
Road Traffic (Authorisation to Drive) Act 2008—and then there are a couple of 2012 acts that the minister has 
added to what she is now calling a suite. Here is some news for the minister: back in 2008, these acts were not 
part of a suite that was going to include some bills in 2012. For some reason, the government has sat on these 
acts for four years. I am asking for an explanation, not the facts. The facts are that, yes, they have been put all 
together in a suite and, yes, the government is going to eventually get around to enacting them and that this bill 
will not be enacted until these acts have come into place. The minister has not even said whether the regulations 
are drafted yet. Are they drafted and ready to go? This is really to the point of clause 2. No matter how quick we 
are today, this legislation will not commence until the Road Traffic (Administration) Act 2008, amongst others, 
has been proclaimed. It is actually relevant to know what the delays have been for the past four years with these 
acts and why it has been so complex to get regulations in place between Police and Transport. What have those 
delays been? How are we to know that the same delays will not occur with this legislation? How do we know 
that this legislation will be enacted promptly? How do we know that the things that were delaying the regulations 
for the past four years will now be alleviated and it will be able to be done in a matter of months? If it can be 
done in a matter of months, why was it not done in a matter of months and why has it taken four years? What 
stages are they at? What are the delays? What have been the delays with the regulations? What are the sticking 
points between Police and Transport that have delayed this whole suite of legislation from being proclaimed? 

Mrs L.M. HARVEY: There are a number of cross references with those regulations between Transport and WA 
Police under the Road Traffic (Administration) Act. I can provide the member with that information if she wants 
a detailed description of what the delays are. 

Mrs M.H. Roberts: Just a basic description tonight would be helpful. 

Mrs L.M. HARVEY: The description I can give is that it is complex. The interaction between the pieces of 
legislation is complex. It does not affect the clauses of the bill that we are debating this evening. I am happy to 
provide the member with further information on those regulations at another time. 
Mrs M.H. ROBERTS: I assume that the minister does not know what the delays have been and what the 
regulations are that need to be drafted because she has not been able to give us basic information. Saying that 
something is complex and that she will give it to us in writing tomorrow or at another time is not really cutting 
the mustard. It shows that she is not properly briefed on the bill and she does not know why there have been 
delays in these regulations. She just gives us blithe assurances that somehow we do not need to worry about it 
because those delays have nothing to do with delaying this bill and we should take her word for it. We are here 
to examine the legislation. This clause specifies that the Road Traffic (Administration) Act 2008 has to be 
enacted first. What are the regulations that have been delayed? Can the minister give us any basic information? 

Mrs L.M. HARVEY: The basic information is that the delays are linked to the areas of regulation relating to 
heavy haulage. I would need to speak with the Minister for Transport and get the member a very detailed 
assessment of exactly where those regulations are up to. 

Mrs M.H. Roberts: Why has it taken four years? 

Mrs L.M. HARVEY: It is complex. Trying to give the member a two or three-sentence response in the time that 
we have this evening will probably not “cut the mustard”, as the member says. I would prefer to give the 
member a very detailed explanation that also comprises the aspects of transport and the regulations being drafted 
through Transport that are causing some of the problems. If the member wants to adjourn the debate until I 
provide her with that information, I am happy to do that. However, section 12 and part 3 of the bill do not affect 
this clause of the Road Traffic (Miscellaneous Amendments) Bill, which is before the house this evening, except 
to preclude section 12 and part 3 being assented to on a different day to the other sections. 
Clause put and passed. 
Clause 3 put and passed. 
Clause 4: Section 49AB inserted — 
Mrs M.H. ROBERTS: Clause 4 deals with the circumstances of aggravation. I will not read out that proposed 
section on page 3; I quoted from it in the second reading debate. Basically, there are three circumstances of 
aggravation with the word “or” between them. As I said, this is a 14-clause bill. It amends the Road Traffic Act 
1974. Amendment bills are a little more complex than establishing bills, and when dealing with a clause in 
isolation that has an impact on other parts of the bill and on sections of the Road Traffic Act, some tangential 
points need to be made. During my speech on the second reading I referred to the fact that only one of those 
circumstances of aggravation apply; that is, that outlined in proposed section 49AB(1)(c). Reckless driving in 
circumstances of aggravation is referred to in that clause, which is obviously the clause relating to escaping 
police pursuit. In those cases a court must impose a six-month imprisonment sentence that cannot be suspended. 
However, there could be other circumstances of reckless driving and other circumstances of aggravation such as 
going 45 kilometres an hour or more over the speed limit or the circumstance of aggravation described in 
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proposed section 49AB(1)(a), yet in those circumstances, there would be no mandatory six-month penalty. I ask 
the minister: why would someone not draw the conclusion that this will result in some anomalies in sentencing 
and potential unfairness in sentencing? 

Mrs L.M. HARVEY: The difficulty in coming up with the increased penalties in this bill is that we were 
working at a maximum point for some of the offences and then ensuring that those penalties were proportionate 
to other offences that are captured by the act. A person who is fleeing police who has been asked by a police 
officer to stop is one of the most serious circumstances of aggravation that can occur. To that purpose, we 
believe that a term of mandatory imprisonment is commensurate with that level of dangerousness of those 
actions. 

Mrs M.H. ROBERTS: I note that in the minister’s reply to the second reading debate she did not respond to a 
lot of the points made by a lot of members. I gave a particular example that I requested a response to. I gave the 
example of the two motorcycle riders. I can either repeat the whole example again now or perhaps the minister 
might like to respond to the point that I made in my speech on the second reading. I will give the minister the 
opportunity to do that. If she fails to do that, I will stand up and basically repeat what I said and put the same 
question that I put at length in my speech on the second reading. 

Mrs L.M. HARVEY: I understand that the member’s hypothetical related to a person who was fleeing the 
police on a motorcycle. That person shot down between two lanes of traffic and then was so busy looking at their 
rear-view mirror to ensure that they had escaped the police that they intercepted a pedestrian and caused grievous 
bodily harm. Had that person been subject to a police pursuit, regardless of whether the person was still being 
pursued by police, under this legislation that would be considered a circumstance of aggravation. 

Mrs M.H. ROBERTS: That was one part of the hypothetical that I put. I turn to the offence of reckless driving 
in circumstances of aggravation, as referred to in proposed section 49AB(1)(c) in the bill; that is, escaping from 
police pursuit. Whether a person harms anyone, the summary table and the bill states that the court must impose 
a six-month imprisonment sentence and this cannot be suspended. As part of her answer, the minister just said 
that she was keen to get things proportionate—the sentencing should be proportionate and presumably there 
should be some fairness and logic to it. The hypothetical example of mine that the minister did not quote was the 
example of someone driving in a different circumstance of aggravation; that is, driving at 110 kilometres an hour 
in a 60-kilometre-an-hour zone, so they are going 50 kilometres an hour over the limit. They then wilfully drive 
at 110 kilometres an hour in a 60-kilometre-an-hour zone when a small child comes out of day care with their 
parents, they let go of the child’s hand and the child crosses the road. In this circumstance, grievous bodily harm 
occurs to a toddler because someone is driving at 110 kilometres an hour in a 60-kilometre-an-hour zone. In that 
circumstance, depending on a range of factors, the judge could determine to give that person a suspended 
sentence and they would serve no jail term whatsoever. However, in the hypothetical example I gave, the person 
on the motorcycle could commit grievous bodily harm. Under proposed section 49AB(1)(c), if they get done for 
reckless driving, the court must impose a six-month sentence on them; but they might injure no one at all and 
they will be required to serve a six months’ jail term. I ask the minister again: is she or is she not creating an 
anomaly and is the law she is proposing fair? 
Mrs L.M. HARVEY: The point of this legislation is to send a message loudly and clearly that if people are 
asked to stop by police and they fail to stop and a pursuit ensues, they should spend time in jail. This is the 
intention and that is what this clause will achieve. 

Clause put and passed. 
Clause 5: Section 53 amended — 
Mrs M.H. ROBERTS: This clause increases the penalties for a range of offences for a driver of a vehicle who 
refuses to state their name and place of abode or provides a false name or place of abode; so they commit an 
offence. The penalty is increased to six penalty units at $50 each, which is a $300 penalty for a first offence, and 
12 penalty units for a subsequent offence. Proposed subsection (2A) reads — 

A driver of a vehicle who refuses or fails to stop his or her vehicle when called upon to do so by a 
member of the Police Force commits an offence. 

There is no increase in the current penalty for a first offence or a second or subsequent offence for refusing to 
provide details—that is, name and address—when required to do so by a member of the police force; but there is 
a significant increase in the penalty when they fail to stop when called upon to do so by a member of the police 
force. The fine will increase from $300 to $1 200, and for a subsequent offence the fine is increased from $600 
to $2 400. These are very significant increases. I made the point when speaking on the second reading of the bill 
that these penalties are appropriate, particularly given that the reason police officers will be asking people to stop 
will in fact be because of offences for which there are greater penalties. If we do not have a more onerous 
penalty in place for failing to stop, I could suggest that we are encouraging people not to stop because the 
consequences of stopping at the moment are potentially much greater than the penalty for failing to stop. The big 
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increase here is for refusing or failing to stop a vehicle when called upon to do so by a member of the police 
force in a circumstance of aggravation, and that is only in proposed section 49AB(1)(c), of escaping a police 
pursuit. The proposed penalty is two years’ imprisonment, a minimum penalty of $5 000 and a minimum licence 
disqualification of two years. I understand from the table that the minister has provided that currently there is no 
penalty for doing that. I am a little surprised by the “not applicable” in that table, and perhaps it means that there 
is no greater penalty than the penalty that is listed for refusing or failing to stop a vehicle generally. I would like 
that matter clarified, please. 
Mrs L.M. HARVEY: What the member has assumed is correct. 

Mrs M.H. ROBERTS: I understand that currently the penalty for refusing or failing to stop if called upon by 
police, because there is currently no circumstance of aggravation, is $300 for a first offence and $600 for a 
subsequent offence. That is the way I am interpreting that at this stage. 

Mrs L.M. HARVEY: That is correct. The current penalty for a first offence is a fine of up to $300 and for a 
subsequent offence a fine of up to $600. We propose to change those so that the first offence will be a fine of up 
to $1 200 and for a subsequent offence a fine of up to $2 400; and then in the circumstance of aggravation, where 
the person is driving a vehicle to escape pursuit, there will be a mandatory fine of $5 000, a mandatory two-year 
licence disqualification and imprisonment for up to two years. 
Mrs M.H. ROBERTS: How did the minister determine to put in place a minimum licence disqualification of 
two years? What is the rationale for that penalty? 

Mrs L.M. HARVEY: We believe that when police officers ask someone to stop and they fail to stop and then 
flee and a pursuit ensues that they should have their licence disqualified for two years. 

Clause put and passed. 
Clause 6: Section 59 amended — 
Mrs M.H. ROBERTS: Proposed subsections 59(4A) and (4B) read — 

(4A) A court sentencing a person for an offence against this section committed in the circumstance 
of aggravation referred to in section 49AB(1)(c) must — 

(a) sentence the person to a term of imprisonment of at least 12 months; and 

(b) not suspend the term of imprisonment. 

(4B) Subsection (4A) applies whether the person was convicted on indictment or summarily and 
despite the Sentencing Act 1995 Part 5. 

Proposed section 59 creates the offence of dangerous driving causing death or serious bodily harm. The minister 
has chosen a term of imprisonment of at least 12 months here and that 12 months is not to be suspended. What 
was the rationale for choosing that particular period of imprisonment and why is there a minimum sentence 
rather than leaving it with the maximum sentence? 

Mrs L.M. HARVEY: This proposed section sets a minimum term of imprisonment of 12 months, and the 
maximum that can apply in these circumstances is 20 years. We believe that a minimum period of imprisonment 
of 12 months is an appropriate starting point to a maximum of 20 years at the judge’s discretion. 

The ACTING SPEAKER: There are members who are talking in the chamber. Member for Wanneroo, I ask 
you to take your seat. 

Mrs M.H. ROBERTS: I have spent a deal of my speech today referring to this clause, and I asked the minister 
to point out cases in which some injustice had been done, the sentences were inadequate or an offence with a 
maximum sentence of 20 years, or 14 years in other cases, had resulted in people being inadequately sentenced 
to fewer than 12 months. The fact is that they are very rare occurrences. In fact, one of the cases the minister 
referred to was a case in which the court had actually allocated a 12-month sentence of imprisonment and, on 
appeal, because of the circumstances of the individual, the appeal was upheld and the sentence was suspended 
for a period of 18 months. Although I am not absolutely familiar with that case, I can see that the appeal court 
judge—they are generally very learned people—made a considered decision as to what he regarded as 
appropriate. It is my guess, I suppose as much as anything else, that the judge probably made the right decision 
and that in that particular circumstance the public benefit was probably well suited by giving that person a 
suspended sentence so that he was able to get on with his life. If I remember some of the notes I read about it, he 
had some prospect of becoming an aviator, he was deeply remorseful, and he had a good education and good 
family support. I am not 100 per cent sure if this was the case, but I think the injured party did not want an 
immediate custodial sentence for that individual either. I think that in many respects the law has served us well. 
What concerns me about this clause is that it has not come about because of any real demonstrated need; it has 
come about because we have a government that wants to be seen as tough on law and order in the lead-up to the 



 [ASSEMBLY — Tuesday, 6 November 2012] 7905 

 

election. A 20-year maximum penalty for this offence exists. I read out only a small number of the cases that 
have been dealt with in the appeal court and cases that the Office of the Director of Public Prosecutions looks at 
as part of its sentencing guidelines, and although I did not calculate an average, plenty of examples of sentences 
of five, six, seven, eight or more years exist—not just one year, but substantially more. Those judges had the 
opportunity of weighing up the exact circumstances of the cases—the incidents—themselves. As I see it, no 
glaring case of somebody having committed the most horrendous act or crime and having shown no remorse, 
and the victims having been deeply unsatisfied, would have in any way been remedied by this legislation. 

There is little point, though, in the opposition opposing this clause because I think, by and large, that it will be 
meaningless; it will have no impact at all. In the vast majority of cases of dangerous driving having resulted in 
someone’s death, or indeed even cases of grievous bodily harm, those offenders have received substantial 
sentences that certainly exceeded 12 months. Going back over the past 10 or 15 years, the minister can point to 
two cases that are really at the edges. She is not prepared to go on record as saying she thinks an injustice was 
done in either of those cases. I think this clause probably more than any other highlights really, as I see it, the 
hypocrisy of the government in talking tough on law and order and not actually delivering anything. On that 
basis, there is not a lot of point in the opposition opposing it because it is not really providing for a tougher 
outcome. 

Mrs L.M. HARVEY: I believe that this mandatory minimum is appropriate. There is a very big difference 
between bodily harm, grievous bodily harm and, obviously, death. Grievous bodily harm provides, by definition, 
a degree of ongoing discomfort and potential disfigurement; it is a much more serious offence than bodily harm. 
I believe that this is an appropriate starting point. 

Mrs M.H. ROBERTS: It is interesting that the minister just alleges that this is an appropriate starting point. 

Mrs L.M. Harvey: It is intended to be a floor, not a ceiling; the ceiling is 20 years. 

Mrs M.H. ROBERTS: The minister has clarified nothing by saying that; it has been said over and again in this 
debate that the maximum penalty is 20 years. What we are really debating now is what the minister is putting in 
place in this particular bill, which is a minimum of one year. The minister has not established any rationale for 
that one year, other than she thinks at least one year is appropriate. Guess what? When someone is found guilty 
of an offence with a 20-year maximum penalty, they generally get more than one year. I have cited case after 
case and I have a couple of documents with examples of cases and sentencing guidelines that the DPP and judges 
use when looking at an appropriate sentence. 

Generally, the law is changed when there is a demonstrated need and when some better outcome could be 
achieved on behalf of the community. I think the minister has failed to point out how a better outcome will be 
achieved for the community through this clause because I do not believe it will provide for an increased penalty 
in any circumstance that involves a death. I think it would be in only the odd exceptional case that involved 
grievous bodily harm or bodily harm to someone that an increased penalty would result. It will be a case such as 
the one the minister referred to involving Whyatt, in which, on appeal, a learned judge decided that the interests 
of the community and of the offender would be best served by a suspended sentence. What we are now doing is 
taking away judicial discretion. Although that might be a populist thing to do in some quarters, the fact of the 
matter is that it is not something that should be done lightly. If we are going to take away judicial discretion, we 
should do so on a sound basis. The minister has failed to provide us with any sound basis to amend the law, other 
than the blithe assertion that she believes someone should get at least 12 months. My argument is simply this: 
guess what? Most of them get a lot more than 12 months. 

Clause put and passed. 
Clauses 7 and 8 put and passed. 
Clause 9: Section 60 amended — 
Mrs M.H. ROBERTS: Proposed section 60(1c)(a)(i) states — 

the driver is on official duty as a member of the Police Force and the driving is substantially in 
accordance with the Commissioner’s policies and guidelines relating to driving, applicable at the time 
of the driving, and any direction given under such a policy or guideline; or 

We attempted to get some answers relating to this matter up-front following the second reading and when we 
were dealing with clause 1, the short title of the bill. It seems to me to be showing some form of contempt of 
Parliament not to provide documents that would be provided in open court. I again question the Minister for 
Police’s judgement on this matter and I question the minister’s commitment to this legislation if she has not even 
fully read the Commissioner of Police’s guidelines herself. The member for Mindarie has quite rightly said that 
these guidelines are made available in public at the Coroner’s Court, yet the minister will not provide them to 
members of this house. To my way of thinking, it seems to show some form of contempt to this house and its 
members. It is a fact that these guidelines can be gained through the Coroner’s Court. The minister has offered 



7906 [ASSEMBLY — Tuesday, 6 November 2012] 

 

members a briefing on those. I do not think a briefing is sufficient. I think members would want to read them for 
themselves, as the judge in the Coroner’s Court and indeed any journalist who goes along to the Coroner’s Court 
is able to do. 

Mrs L.M. HARVEY: I reiterate that I am prepared to provide a full briefing of the Commissioner of Police’s 
policies and guidelines bearing in mind that the police knowledge database is an extensive cross-referenced 
manual. Taking one section of that manual out of context will potentially not serve the purpose that the member 
is after. If the member wants to adjourn debate at this point, I can provide a briefing on the commissioner’s 
policies and guidelines tomorrow. I am more than happy to afford that opportunity to the member for Midland 
and any other member. 

Mrs M.H. ROBERTS: No; we will not be affording ourselves that opportunity. We have asked to actually see 
the guidelines. The Minister for Police said she will not provide them to us. A briefing about them is not what we 
have asked for and — 
Mrs L.M. Harvey: I would provide them at the briefing, but I am not prepared to make them a public document. 

Mrs M.H. ROBERTS: We are making progress, member for Mindarie. The minister has now said she will 
actually provide the guidelines at the briefing. 

No; we do not want to delay the passage of this bill tonight so we will not take up any offer to adjourn debate. 

Clause put and passed. 
Clause 10: Section 61 amended — 
Mrs M.H. ROBERTS: I am not sure whether the member for Girrawheen wanted to raise her point with respect 
to clause 10 or whether she wants to raise it with clause 11. 

Ms M.M. Quirk: Clause 9. 

The ACTING SPEAKER (Mr I.M. Britza): We are on clause 10. 

Mrs M.H. ROBERTS: Clause 10 deletes section 61(3)(a) and (b) and proposes to insert — 

(a) unless paragraph (b) applies — 

(i) for a first offence — to a fine of 60 PU … 

That is penalty units. Is the minister able to remind me what that has gone up from? What was it prior to being 
60 penalty units for the first offence? 
Mrs L.M. Harvey: It is the second one on the table. The member might have a different table from mine. 
Dangerous driving, the first offence, we are increasing it to — 

Mrs M.H. ROBERTS: From $800 to $3 000—is that it? 

Mrs L.M. Harvey: Yes, a $3 000 fine, which is 60 penalty units. 

Mrs M.H. ROBERTS: Sixty lots of $50 for dangerous driving. 

Mrs L.M. Harvey: From 16 penalty units, which is the equivalent of $800, to 60 penalty units, which is the 
equivalent of $3 000. 
Mrs M.H. ROBERTS: I note that a second offence of dangerous driving goes up from $2 000 or imprisonment 
for nine months and a minimum disqualification for 12 months, to $6 000 in fines—that is a tripling of the fine—
imprisonment for nine months remains the same and a minimum disqualification of 12 months remains the same. 
Proposed section 61(3)(b) contains the circumstance of aggravation. That goes up to 720 penalty units, which I 
understand to be $36 000, from the table here. That is a vastly significant fine. Again in the table, the current 
penalty is not applicable but I think it is really whatever applies to the regular dangerous driving offence, and the 
grid above would apply. 
Mrs L.M. Harvey: That is correct. 

Mrs M.H. ROBERTS: Because it would just be dangerous driving without the circumstance of aggravation as it 
is intended to be provided for in this bill. Imprisonment for three years is effectively taking imprisonment up 
from nine months to three years. I understand that is a maximum penalty — 
Mrs L.M. Harvey: Yes. 

Mrs M.H. ROBERTS: — and a minimum disqualification of two years. Interestingly, the three years’ 
imprisonment is a maximum whereas the two years’ licence disqualification is a minimum, and in some 
circumstances perhaps someone might get a suspended sentence. If a person received a suspended sentence, they 
would have that driving disqualification for a minimum of two years alongside their suspended sentence and a 
fine of up to $36 000 — 
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Mrs L.M. Harvey: Yes. 

Mrs M.H. ROBERTS: — rather than a maximum. I am happy to have that clarified; thank you. 

Clause put and passed. 
Clause 11: Section 61A inserted — 
Ms M.M. QUIRK: I am sure the member for Mindarie will be much more eloquent and analytical than I will be. 
Minister, I have a problem with clause 11, particularly references to the commissioner’s policies and guidelines. 
Would the minister confirm that the commissioner’s policies and guidelines change from time to time? 

Mrs L.M. Harvey: Yes. 

Ms M.M. QUIRK: I then have a difficulty. This legislation does not enshrine the Commissioner of Police’s 
policies or guidelines that exist at the time this legislation is passed. That provision may well be void by virtue of 
uncertainty. At any particular time, does this legislation refer to the commissioner’s guidelines at some other 
time? I think it is void because it is uncertain. It will be necessary for relevant policies either to form part of 
regulations or a schedule to this legislation because I consider that that is very unclear and ambiguous. 

Mrs L.M. Harvey: I am sorry; I missed the question. 

Ms M.M. QUIRK: That is because the minister was listening to her adviser the whole time instead of listening 
to me! Does the minister want me to repeat it all? 

Mrs L.M. Harvey: If you could just repeat the last sentence, please, member. 

Ms M.M. QUIRK: I want to know what the position is, minister—that was the last sentence. 

Mrs L.M. HARVEY: My understanding of the question is that the commissioner’s policies and guidelines could 
be subject to change. As such, we do not have a static point in time, as part of this legislation, governing the 
commissioner’s policies and guidelines. In effect the member is correct: the Commissioner of Police is appointed 
to provide instruction to police officers about the policies and guidelines around a range of activities that police 
officers need to undertake in the course of their duties. I believe that the commissioner’s policies and guidelines 
need to be a contemporary document that can change with time. It will change with technology and 
technological advancements, such as advancements in police vehicles. I believe that it will not be too far into the 
future when vehicle disabling technology will be available that will substantially change the commissioner’s 
policies and guidelines around pursuits. I believe we need to reference the commissioner’s policies and 
guidelines without having to come back to this place every time there is a change in the policy and guidelines or 
there is a review or a change in technology. 
Ms M.M. QUIRK: I will put it this way: when in fact someone is alleged to have committed an offence, do we 
go back to the policies and guidelines that were in effect at the time the legislation was passed—the reference in 
here relates to those that currently exist—or is it about the policies and guidelines in effect at the time of the 
commission of the offence or when the matter comes to court? How is it possible that if a specific temporal 
reference was made about when the guidelines would apply, that would get over the issue? What would stop the 
commissioner from changing the guidelines between when the alleged offence occurred and when the matter was 
litigated? 

Mrs L.M. Harvey: It specifies it in the legislation. It says — 

the driving was substantially in accordance with the Commissioner’s policies and guidelines relating to 
driving, applicable at the time of the driving, and any direction given under such a policy or guideline; 

Ms M.M. QUIRK: If someone who is charged with an offence asks their lawyer for legal advice about what 
they should do, how can the lawyer access the guidelines that were applicable at the time of the offence? Will 
that be provided as further and better particulars of the offence or will the lawyer have to FOI them? Why can a 
code of conduct or some guidelines not be annexed to the regulations, which are no problem to change from time 
to time? It is a matter of gazettal. The minister of all people should know that it does not mean coming back here 
all the time; it simply means gazettal, at worst. 

Mrs L.M. HARVEY: With respect to an officer who has been charged, the commissioner’s policies and 
guidelines relating to the driving would form part of the disclosure when the offence is being preferred. 

Ms M.M. QUIRK: Prior to that time the lawyer may well want to give advice. I am saying that without going 
through the disclosure process, FOI or whatever, for someone to get a quick, ready reckoner as to what their 
legal position is, I do not see why we are legislating in a vacuum. We do not even know what is in the 
guidelines. It is broader than the guidelines; it extends to policies. That is my real issue with it. I also note in that 
context that in clause 9 it refers to driving “substantially in accordance with the Commissioner’s policies and 
guidelines”. Again, what particular guidelines will take priority over others? Which are more important? If the 
officer complies with 80 per cent of those guidelines, is that enough? It might be that the other 20 per cent are 
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the key guidelines. All of this is extremely unclear. In any situation that involves criminal sanctions, it will be 
interpreted in favour of the accused. It seems to me that it would be much better if this were a code in itself and 
we did not have to refer to some other document that, frankly, is not readily accessible to someone who wants to 
find out what the sanctions are. 
Mrs L.M. HARVEY: To give the member some background, the use of the terms “substantially in accordance” 
and “reasonable” are intended to recognise that the decisions made by officers when they engage in emergency 
driving are not done in a vacuum. They are done under stress with only the information the officer has available 
to him at the time. Therefore, in the event something does go wrong, the provisions are intended to give the court 
the necessary latitude to look at all the circumstances at the time of the offence, including when the officer may 
not have strictly complied with the black letter of the commissioner’s policies, but their actions and the nature of 
the circumstances could still render their actions objectively reasonable. Further to that — 
Mr J.R. Quigley: Subjectively? 

Ms M.M. Quirk: Yes, it is subjective. 

Mrs L.M. HARVEY: Members must remember that a policy may use a word that, by its very nature, has a 
number of meanings. The use of the term “substantially in accordance” is intended to capture a situation in 
which the officer’s actions are not so materially different as to render them completely outside what was 
contemplated by the words of the policy or the intent of the policy. 

Mr J.R. QUIGLEY: I wonder whether the minister could help the police constables with this answer. Proposed 
section 61A, which is intended to be inserted into the Road Traffic Act, is headed “Reckless or dangerous 
driving—defence for police officers in certain circumstances”. The first paragraph stipulates the four offences to 
which the defence will apply. It says — 

It is a defence to a prosecution for an offence against section 59(1)(b), 59A(1)(b), 60(1) or 61(1) if the 
accused satisfies the court that, at the time of the … 

That will be the constable or the driver will it not, minister? 

Mrs L.M. Harvey: Yes—the driver and legal representation. 

Mr J.R. QUIGLEY: The legal representation is not on trial; it is the driver who will have to satisfy the court, is 
it not? 
Mrs L.M. Harvey: Yes. 
Mr J.R. QUIGLEY: Under this legislation, the minister has agreed that the police pursuit driver will have to 
satisfy the court that the three following paragraphs are applicable to his circumstances. Do we agree? 

Mrs L.M. Harvey: Should he wish to rely on this defence, as opposed to other defences that may be available to 
him in certain circumstances and other exculpatory excuses. 

Mr J.R. QUIGLEY: To what other defences and exculpatory paragraphs does the minister refer? 

Mrs L.M. Harvey: Any. There are a variety available to officers. 

Mr J.R. QUIGLEY: But which ones? I do not follow. 

Mrs L.M. Harvey: There are other defences under the Road Traffic Act and defences available to police officers 
under the Criminal Code. 

Mr J.R. QUIGLEY: What defences are available to the officers under the Criminal Code? 

Mrs L.M. Harvey: Perhaps you should just get to the end of your question. This is not an interrogation. 

Mr J.R. QUIGLEY: The minister raised it and I am just trying to clarify the answer the minister is giving. 

Dr K.D. Hames: If anyone would know, you would. 

Mr J.R. QUIGLEY: Know what? 

Dr K.D. Hames: The answers to the questions you are asking. You’re the lawyer. 

Mr J.R. QUIGLEY: I cannot interpret the minister’s babble; I can interpret the proposed section. I have 
correctly interpreted the proposed section because the minister has agreed that it is the police pursuit driver, who 
is on charge as the accused, who has to satisfy the court of that which is in proposed section 61A(1)(a), (b) and 
(c) if he wishes to avail himself of the defence to be inserted at proposed section 61A; correct? 

Mrs L.M. Harvey: Yes. 

Mr J.R. QUIGLEY: We will go through this because this is new ground. For the first time in Western 
Australia, under the Barnett government, a police officer is being forced to prove his innocence if he relies on 
this defence—if the accused satisfies the court. I just want the minister to help police drivers by saying what they 
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will have to prove to establish their defence under the new Barnett police defence law. The first thing that he has 
to satisfy the court of is that he was on official duty as a member of the police force at the time of driving. Can 
we agree on that? 

Mrs L.M. Harvey: Yes. 

Mr J.R. QUIGLEY: Is that correct? 

Mrs L.M. Harvey: I am waiting for you to get to the end of your question. 

Mr J.R. QUIGLEY: That is my question. The first thing the accused officer will have to prove to the court is 
that at the time he was driving, he was on official duty as a member of the police force. We can agree on that 
much, can we not? 

Mrs L.M. Harvey: Are you sitting down? 

Mr J.R. QUIGLEY: That is a question. Does the minister agree that is the first thing a police officer seeking to 
avail himself of the defence has to prove—he has to satisfy the court that he was on official duty as a member of 
the police force? 

Mrs L.M. HARVEY: I think it is very clear in proposed section 61A—I will not read through it; I think all 
members who are interested in this will have it in front of them—that the police officer will need to satisfy the 
court under proposed section 61A(1)(a),(b) and (c), as the member for Mindarie said, and under proposed section 
61A(2), which reads — 

Subsection (1) does not affect the application of any other defence the accused may have. 

Mr J.R. QUIGLEY: That went further than the question, but thank you. That is the first thing he must satisfy 
the court. The second thing the police constable must satisfy the court is that he was driving substantially in 
accordance with the commissioner’s policies and guidelines. Does the minister agree with that? 

Mrs L.M. HARVEY: It is all there, member, in proposed section 61A(1)(a), (b) and (c) and proposed 
subsection (2). 

Mr J.R. QUIGLEY: The minister interjected on me during my contribution to the second reading debate. Why 
did she interject on me and say that I was wrong? On what basis did she interject and say I was wrong in relation 
to my interpretation of proposed section 61A, which I agree with her is all there? 

Mrs L.M. HARVEY: I will answer that question. This defence provides an additional defence for officers who 
are charged with reckless or dangerous driving. There is a defence for police officers in certain circumstances 
that this Liberal–National government is affording them. Where I said the member was wrong is that in no way, 
shape or form will police officers be in a worse position after this bill is passed. 

Mr J.R. QUIGLEY: Before the passage of this bill, where in any law in Western Australia was there the 
requirement for the police officer in pleading his defence to prove anything? Under which particular law did the 
police officer have to establish anything on the balance of probabilities? 

Mrs L.M. HARVEY: It would depend on the charge. At the moment under this charge of reckless or dangerous 
driving, the defence for police officers in certain circumstances is as the member for Mindarie has described. 

Mr J.R. QUIGLEY: What does the minister mean “as described”—as described in proposed section 61A? 

Mrs L.M. Harvey: Yes. 

Mr J.R. QUIGLEY: The minister has not read the guidelines herself, but can she tell the poor hapless police 
officer which part of the guidelines they will have to obey before they can avail themselves and be cleared under 
proposed section 61A(1)(b)? 
Mrs L.M. HARVEY: I think the member will agree that every single police pursuit that has consequences 
unforeseen at the time an officer is engaging in emergency driving procedures is unique to those particular 
circumstances, which is why we have allowed in the defence for that definition of being substantially in 
accordance with the commissioner’s policies and guidelines. 
Mr J.R. QUIGLEY: The minister has not allowed for them in the defence; she has put an obligation on police 
drivers to prove that they were substantially within the guidelines, and I want to ask this: are there any threshold 
guidelines; for example, before a police officer can be classified as being substantially within the guidelines, 
does the driver have to be an authorised pursuit driver? 
Mrs M.H. Roberts: The question was: does the driver have to be an authorised pursuit driver to fit within the 
guidelines? 

Mrs L.M. HARVEY: The driving has to be substantially in accordance with the commissioner’s policies and 
guidelines. 
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Mrs M.H. Roberts: Is the answer no or not? 

Mrs L.M. HARVEY: The member is asking hypotheticals here. I need to draw members’ attention to the fact 
that there has been extensive consultation with the police union, the State Solicitor’s Office and the Attorney 
General on this legislation. 
Several members interjected. 

The ACTING SPEAKER: Members! 

Mrs L.M. HARVEY: We are all in agreement that this defence will provide protections for police officers in the 
circumstances that police officers, the union and this government have agreed that they needed greater 
protection. 

Mr J.R. QUIGLEY: Does the minister agree that the guidelines authorise only the inspectors at VKI to approve 
a pursuit when the person seeking approval for the pursuit to be a pursuit driver is in fact a qualified pursuit 
driver? Is that part of the guidelines? 

Mrs M.H. Roberts: She doesn’t know because she hasn’t read them. 

Mrs L.M. Harvey: I have answered these questions already. We are going around in circles. 

Mr J.R. QUIGLEY: I have not heard anyone in this chamber ask the question: does the pursuit driver have to 
be a qualified pursuit driver? 

Mrs M.H. ROBERTS: The member for Mindarie has been trying to get the answer to quite a specific question 
for some time now. Yes, the minister has given responses, but she has not actually answered the questions he 
was asking. To assert that somehow it must be okay because the minister has consulted the police union and 
assorted other people and various people have agreed to it, does not answer any questions. It just reiterates who 
the minister has consulted. Perhaps the minister might have done better to take up the opposition’s offer of 
consultation on this bill. We have been asking her for more than two months for a draft of the legislation. In fact, 
I think the Leader of the Opposition put out a press release four or six weeks ago calling on the government to 
provide us with a copy of its draft legislation so we could deal with this in a bipartisan way. If we had received a 
copy of the draft legislation, one of the people who could have looked at it is the shadow Attorney General. The 
member for Mindarie, as has already been outlined to the house, has had more than a quarter of a century’s 
experience representing police officers when he worked as a lawyer for the police union. He has been the 
principal lawyer defending police officers’ actions on numerous occasions with respect to the Road Traffic Act. 
If anyone in this house knows more about the practical operation of these clauses than anyone else, it is, of 
course, the member for Mindarie. He has asked a pretty simple question that the minister has not been able to 
answer, so I will try to put it to her so she can understand it. The member for Mindarie asked whether a police 
officer would need to be a qualified and trained pursuit driver in order to substantially comply with the 
guidelines. I would further like to ask: does officers’ pursuit training need to be up to date? 

Mrs L.M. HARVEY: Just to be clear—I thought I had made this clear previously, but I will say it once again—
this provides a defence for police officers, in certain circumstances, for reckless and dangerous driving for any 
emergency driving that police engage in. If that emergency driving is for the purpose of organ transportation or 
those sorts of things, the driver will need to be authorised and trained in that aspect of emergency driving before 
they can engage in that emergency driving. If the emergency driving is part of a pursuit, the driver will need to 
be trained in pursuit driving in order to engage in the pursuit. I have said that a number of times already. I think 
that has made it clearer for members so that they will understand that the drivers have to be trained. 

Mr J.R. Quigley: As pursuit drivers? 

Mrs L.M. HARVEY: If they are in a pursuit, yes. 

Mr J.R. QUIGLEY: If they are not in a pursuit—they are not chasing anybody—is the minister saying that they 
can fit within the guidelines if they drive recklessly and if they have no training for high-speed driving? 

Mrs L.M. Harvey: That is not what I said. I said that if they are engaging in emergency driving, they need to be 
trained in emergency driving. If they are engaging in driving that is of a pursuit nature, they need to be trained as 
pursuit drivers. How many more times would you like me to say that? 

Mr J.R. QUIGLEY: So are there two separate guidelines, one covering pursuit driving and one covering 
emergency driving? The commissioner has two different guidelines, has he? 

Mrs L.M. Harvey: It is all encompassed in the range of commissioner’s policies and guidelines. 

Mr J.R. QUIGLEY: But we do not have those, and the minister said she would give us a briefing on that. So I 
am asking the minister for a briefing now. Are there two guidelines, one covering pursuit driving and one 
covering other emergencies? Is that in the guidelines? 
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Mrs L.M. HARVEY: The commissioner’s policies and guidelines pertain to all driving of officers at any given 
time. Whether they are in a police vehicle, emergency driving or pursuit driving, it is covered under different 
sections of the commissioner’s policies and guidelines. 

Mr J.R. QUIGLEY: In the back of the Parliament, when I sought a briefing, I was briefed that before an officer 
could be given permission to engage in a pursuit, they would have to be a qualified pursuit driver. Is that correct? 
Mrs L.M. Harvey: Yes. I think I have said that, have I not? 
Mr J.R. QUIGLEY: Will the driver need to have authorisation from VKI before he undertakes pursuit or 
emergency driving? 
Mrs L.M. HARVEY: He needs to seek permission to continue a pursuit, from an inspector. He needs to engage 
in a constant risk assessment during the course of that pursuit. The commissioner’s policies and guidelines are 
clear about that. The police officers understand what the parameters are for their emergency driving. They 
understand what the requirements are. That is why we have referred to the commission’s policies and guidelines 
under proposed section 61A(1)(b). 

Mr J.R. QUIGLEY: But the minister has never actually read them? Seeing that the minister has put this 
obligation upon police officers to prove this to a court, is it by numbers? How many of these guidelines are there, 
and how many do the police have to prove they have complied with before they are able to defend themselves? 
The ACTING SPEAKER: The question is that clause 11 stand as printed. 

Mr J.R. Quigley: I just asked a question, and I was hoping for an answer. No answer to that question. Okay. I 
will ask another question. 

The ACTING SPEAKER: No; the member cannot stand up twice. 

Mrs M.H. ROBERTS: I would like to find out whether the minister has any reason, other than ignorance, for 
not answering the member for Mindarie’s question. 

Mr J.R. QUIGLEY: I suggest that the minister has not helped any police to work out what they will need to do 
to defend themselves under paragraph (b). What evidence will this law require a constable to introduce to satisfy 
paragraph (c), the public interest test? What is the government envisaging? How far will the constable have to 
go, and what evidence does the minister envisage the constable will have to produce, to satisfy the court of 
paragraph (c)? This has never happened before to a police constable. 
Mrs M.H. ROBERTS The member for Mindarie has asked some very important questions, I think, about the 
public interest test. The minister has made no comment on this. This is a particular concept introduced in this 
bill. I do think it is beholden on the minister to answer that question. 

Mr P. PAPALIA: I think it is essential that rather than just sit there, apparently refusing to answer, the minister 
consider the consequences of not answering. The minister is sending a clear message to police officers who may, 
as the member for Mindarie has indicated, be confronted in a court of law under the legislation that the minister 
is introducing and without her providing any sort of indication or guidance or assistance to them as to what 
criteria they will have to meet to be found not guilty. I think that is incredible. The minister is the one who is 
doing this. The minister is doing this to the police officers in Western Australia. The minister, under the guise of 
attempting to assist them, may be making it worse. For the minister not to be capable of answering this question 
is an incredible indictment on either the minister’s motivation, or her lack of knowledge or her lack of 
preparation to come into this place with this legislation. Earlier this evening, the Leader of the House was 
berating me and suggesting that I was being inappropriate in delaying the house by asking questions in a second 
reading debate. I would put it to the minister that we are not delaying the house. What we are doing is probably 
trying to help the police officers of Western Australia, and probably trying to help the minister, too, in ensuring 
that she does her job. If the minister cannot find an answer, perhaps she should seek other advice. 
Mrs L.M. HARVEY: Member, my answer is in the explanatory memorandum at page 12. I think the 
explanatory memorandum clearly explains all the aspects that have been raised here as questions. 

Ms M.M. QUIRK: Is the minister able to tell us whether there is any cap on the speed at which pursuits can be 
conducted under the current commissioner’s policies and guidelines? I understood it is 145 kilometres an hour, 
or is there now no limit? 
Mrs L.M. HARVEY: The cap is 140 kilometres an hour. 

Mrs M.H. ROBERTS: I am pretty astounded at the lack of clarity here. It is not as though the minister was not 
essentially forewarned of the issues that were to be raised by the member for Mindarie. I have outlined, as has 
the member for Mindarie, his experience in these matters before the house. The member for Mindarie has raised, 
in my opinion, very real concerns that police officers may not be better protected as a result of this legislation. 
The government has said that police officers will be better protected. But we have someone here who is an 
experienced barrister, and who has defended police officers after they have been involved in crashes in which 



7912 [ASSEMBLY — Tuesday, 6 November 2012] 

 

they have been involved in pursuits, and he has defended those police officers successfully. I believe that the 
member for Mindarie had a 100 per cent success record in defending those officers. Am I right, member for 
Mindarie? 

Mr J.R. Quigley: That’s true. The member for Murray–Wellington will be able to confirm that. 

Mrs M.H. ROBERTS: The member for Mindarie has intimate knowledge of this area of law and had success in 
defending police officers who found themselves in a court of law after coming to grief while engaged in urgent 
duty driving. He was engaged on many occasions to represent those officers for the police union. He has read the 
legislation. He is someone with more than a quarter of a century, probably 30 years or more, of experience in the 
law, most of that time as a barrister and most of that time defending people. He spent a lot of that time—27 
years—defending police officers, having been engaged to do so by the police union. Lawyers look to the 
legislation to see how they can best defend their client. In this case, as the member for Mindarie has pointed out, 
the lawyer’s client is the driver of the police vehicle, the police officer. He went through some tests and so forth. 
It is his considered opinion that these laws may make it tougher for police officers to defend themselves, rather 
than easier. If that is the case, that is really very serious. He raised that earlier this afternoon. The minister has 
had the opportunity to get advice on this matter. This is a 14-clause bill and this is just one clause. The member 
for Mindarie signified his knowledge of and interest in this clause earlier this afternoon. The minister should 
have come in here tonight prepared to answer some of those questions and to reassure the house. She has 
provided no information, other than an assertion — 

Mr P.T. Miles: What’s your question? 

Mrs M.H. ROBERTS: Does the member realise that it is unruly to interject and that I have five minutes’ 
speaking time? 
Mr P.T. Miles: Ask a question. 
Mrs M.H. ROBERTS: This is not question time. It is twenty to 10 at night, not question time. If I like, I will get 
up and speak for another five minutes. 

In those circumstances I would have thought that the minister would have been prepared to answer those 
questions and would have been able to provide some reassurance to this house and to her own colleagues that 
this legislation will in fact achieve the aim that she said it will; that is, to make it easier for police officers to be 
able to defend themselves when they have been involved in a crash after urgent duty driving or during urgent 
duty driving. Police officers have to meet some tests in terms of the commissioner’s guidelines and the public 
interest test. We have sought clarity on those points. How does the minister envisage a police officer could 
demonstrate the public interest test that is in this bill? Is the minister able to answer the very clear questions that 
have been put to her by the member for Mindarie and provide reassurance to the house in any definite way? 

Mrs L.M. HARVEY: It is pretty clear that we have a difference of opinion here, member for Midland. I 
wholeheartedly believe that we are providing a defence to police officers in circumstances of reckless and 
dangerous driving. 
Mrs M.H. Roberts: What our point is — 
Mrs L.M. HARVEY: Let me finish! 
Mrs M.H. Roberts: Just because you believe it doesn’t make it true. 
The ACTING SPEAKER: Member for Midland! 

Mrs M.H. Roberts: Provide some evidence. 

The ACTING SPEAKER: Members! Member for Midland, you have spoken. I do not want to hear anything. 
Let us hear the answer; then you will have your opportunity. 

Mrs L.M. HARVEY: Thank you, Mr Acting Speaker. I believe we have a difference of opinion. I believe that 
in providing this defence to police officers we are giving them a defence provision that was not available to them 
before. I do not believe that we are making it tougher for police officers in any way, shape or form. We are 
giving them something they have asked for and require, and which will make it easier for them to defend 
themselves in certain circumstances of reckless driving and dangerous driving. I would not bring this legislation 
to the house if I did not believe that police officers need it. Police officers are acting in the public interest and are 
out there doing a very tough job. They need the support of this house and this legislation. I seek the support of 
members opposite to bring it through. 

Mrs M.H. ROBERTS: Just because the minister believes something does not make it true. The minister has 
been asked by the opposition on what evidence she bases those beliefs. She has said that we should take her on 
trust. She says, “I wouldn’t bring it here unless I thought it was really, really good and I didn’t really, really 
believe that it was going to support police officers.” We want more than that. We want the evidence. We want 
the facts. We want the minister to be able to demonstrate it to an intelligent man, the member for Mindarie, who 
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is an experienced lawyer who has defended police officers in these circumstances. She needs to provide the 
evidence to him that these laws will work and that police will be better off. The minister cannot just sit there and 
say that it is just a difference of opinion and that she thinks it will help police officers and that the member for 
Mindarie thinks it will not. That is not how it works. This is the consideration in detail stage. The minister is 
there to answer questions. If all she can do is say things such as, “I really want to help police officers. I really 
think this will work. I gave it to other people and they ticked off on it, and here is the explanatory memorandum; 
I can read that out”, then that is not good enough. The consideration in detail stage is about the minister 
answering the questions that she is asked. She can sit there contemptuously and just go, “Well, I really, really 
believe in it and I really hope the opposition will do the right thing and just pass it and let us go home tonight”, 
but that is really poor. The minister has been able to answer very few questions. She has not been able to provide 
the reassurance that is required. I said at the outset that I am not a lawyer. I have taken advice. The minister’s 
answers have been totally inadequate and practically non-existent. The member for Mindarie has raised some 
excellent points. It may be that he is wrong. During the second reading debate the minister said that the member 
for Mindarie is wrong. Now she is saying that we have a difference of opinion: “I say I’m right; he says he’s 
right.” That is not the basis on which to make laws. If the member for Mindarie is wrong, the minister needs to 
tell us how and why he is wrong. How and why will this make it easier for police officers? The member for 
Mindarie has said that police officers will now have to meet a higher test. That is his argument. He has asked the 
minister how police officers can meet the requirements of the test that is outlined in the bill, such as the public 
interest test and meeting the guidelines. The minister cannot or will not outline to the house—I think cannot, 
perhaps—how police officers can meet that test and how they will be better equipped to be represented in court 
or to not be charged with, let alone found guilty of, the offences under the Road Traffic Act that are outlined in 
this amendment bill. 

Clause put and passed. 
The ACTING SPEAKER: Further clauses? 

Mrs M.H. Roberts: There is no point, Mr Acting Speaker; the minister is incapable of answering questions. 

Clauses 12 to 14 put and passed. 
Title put and passed. 
Leave denied to proceed forthwith to third reading. 

ROYAL PERTH HOSPITAL PROTECTION BILL 2008 
Consideration in Detail 

Resumed from 25 October. 

Clause 7: Development of Royal Perth Hospital — 
Debate was adjourned on the following amendment moved by Mr A.P. O’Gorman — 

Page 3, after line 8 — To insert — 

(2) Development that takes place at Royal Perth Hospital will not impact on services, 
resources and scope of services at the Joondalup Health Campus. 

Mr R.H. COOK: I will take this opportunity to speak randomly for a little while until I understand exactly 
where we are up to—obviously while speaking in such an eloquent fashion. I would appreciate your guidance, 
Mr Acting Speaker. 

Dr K.D. Hames: I can advise you, if you like. 

Mr R.H. COOK: That would be great. 

Dr K.D. Hames: We had been debating at length the amendment moved by the member for Joondalup. We were 
about to have a vote on that item and then move to alternative amendments that were proposed. 

Mr J.N. Hyde: What page would that be? 

Dr K.D. Hames: Page 63, second from the bottom. The member had moved the amendment that inserted the 
words “Joondalup Health Campus” and we were about to vote on it. I adjourned the debate just before we voted. 
Mr R.H. COOK: The minister has the old notice paper. 

The ACTING SPEAKER (Mr I.M. Britza): The amendment in the name of the member for Joondalup is on 
page 55 of the notice paper. 

Mr J.N. HYDE: As the member for Perth, the electorate in which Royal Perth Hospital is located, I strongly 
support this amendment. The key thing we have to remember is that part of our reasoning in deciding to build 
Fiona Stanley Hospital was to ensure that we had proper resources and proper hospital facilities outside the CBD 
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so that Royal Perth could adequately serve the needs of local inner city residents. Unfortunately, we have not 
seen under this government any money spent to refurbish north block. The last major work that was done at 
north block was when I was Parliamentary Secretary to the Minister for Health and the Minister for Health and I 
were good enough to invite the then shadow Minister for Health, who is now the Minister for Health, to the 
opening of the most amazing trauma centre in north block. During this debate we need the minister to explain 
exactly his time line and funding. 

Dr K.D. Hames: I have already done that in the debate. 

Mr J.N. HYDE: The minister needs to tell us exactly what he will be ensuring for Royal Perth. Royal Perth can 
only operate as a well-funded and locally available hospital for inner city residents as long as Joondalup is well 
resourced and looked after, Peel Health Campus provides an affordable and accessible service and Fiona Stanley 
Hospital delivers exactly as it is supposed to. I strongly support this amendment. 

Mr A.P. O’GORMAN: I am just trying to remember back to the week before last when we were last discussing 
this bill. 
Dr K.D. Hames: You put a very persuasive and strong argument. 

Mr A.P. O’GORMAN: Was the minister going to vote with us? 

Dr K.D. Hames: No. 

Mr A.P. O’GORMAN: Does the minister think that we should not be disadvantaging people in Joondalup in 
preference to people in and around the inner city area? That is the point of this amendment. The whole point of 
the Reid review, if I remember correctly, was to spread the services out to the suburbs where people lived. 
Joondalup Health Campus was to be expanded under that review, which it has been, and taken up to a tertiary 
service, which is now no longer going to happen under this government. If I remember correctly, we were 
getting to the point at which we were going to vote, and I was asking the members for Wanneroo, Ocean Reef, 
Kingsley and Hillarys to support me because they are all members who operate in the City of Joondalup and the 
City of Wanneroo that the Joondalup Health Campus services. I hope the minister can explain to me how by 
keeping Royal Perth Hospital open at the level he is going to—which is fine—the specialists and all the extra 
workforce that we are anticipating with Fiona Stanley Hospital, Royal Perth, Sir Charles Gairdner Hospital and 
the Joondalup Health Campus will be developed. I do not see that we are recruiting or looking to recruit 
significant numbers of people. It would be a consolation to me if I knew that, and that Joondalup Health Campus 
was not going to be disadvantaged by maintaining Royal Perth in the state that the minister wants to keep it. 

Dr K.D. HAMES: I was not planning to make any responses but I will out of respect for the member, given that 
it is a long time since we had the debate on those matters. I dealt with a lot of those issues that the member 
raised. As the member knows, we are expanding and opening an additional 100 beds at Joondalup early next 
year. It is my view that we will continue to expand that hospital and develop it further in the future. Joondalup 
has been working on plans for further expansion in the future. Whichever government is in power, it would be 
very sensible of us to look for that future development in the northern corridor. It would seem to me that 
Joondalup is the ideal place to do that. It is not in our budget yet. We have put in that extra money that was 
required—$290 million, I think—to get the expansion to where it is now. Further funds will be required at some 
stage in the future. Whoever is in government will need to expend those funds. I have answered the majority of 
issues that the member has raised and I thank him for his contribution. 

Mr A.P. O’GORMAN: I thank the minister for reminding me of some of the things he said. One of the things 
that is coming to our notice is that now that Joondalup Health Campus has been expanded by that number of 
beds and we still have some little expansion left—we could probably get another 200 beds up there—to an 
untrained eye looking at the site, it is getting fairly packed and crowded up there. It provides an excellent 
service. There is no complaint about the service at Joondalup Health Campus from any of the staff. With the 
population growth, we are starting to get this push and wondering when we will get to a level where we need to 
start to expand. This comes back to ensuring that Joondalup is well looked after. 

Dr K.D. Hames: It’s in the clinical services framework. It sets about 2018 as the time it would get to being a 
tertiary hospital with as much expansion as you can take on that site. After that, you would have to build a 
further secondary hospital, further out towards the periphery. 

Mr A.P. O’GORMAN: That is the question that is being asked of me at the moment. 

Dr K.D. Hames: I don’t think anyone knows that answer yet. 

Mr A.P. O’GORMAN: We set aside those pieces of land 20 or 30 years in advance. 

Dr K.D. Hames: We have had discussions out at Yanchep, I think, with proposals for development. Some have 
suggested Alkimos. The reality is that Yanchep is far more likely in the future but nobody has planned that far 
ahead yet. We certainly haven’t. 
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Mr A.P. O’GORMAN: People have planned that far ahead because it has had significant population growth. 

Dr K.D. Hames: First you need to fill in Joondalup more. Joondalup is the logical place. 

Mr A.P. O’GORMAN: I am happy that the minister is telling me about Yanchep. I will quote that to people. 

Mr R.H. COOK: The minister has made reference to the clinical services framework, which is instructed by 
this. If I understand correctly, the clear difference between the “WA Health Clinical Services Framework 2005–
2015” and the “WA Health Clinical Services Framework 2010–2020” was around that issue of maintenance of 
what the minister would consider to be critical mass at Royal Perth Hospital and the decision to delay the 
development of the Joondalup Health Campus as a tertiary hospital. The member is within his rights, and indeed 
the community are within their rights, to make the connection between those two decisions and whether Royal 
Perth Hospital is being developed at the expense of Joondalup Health Campus becoming a tertiary hospital. 

Dr K.D. Hames: You could say that, but, as we debated last time, the reality is that if you had been in 
government for the time period that we have been, you would not have been able to meet the time line stipulated 
in 2005 because it was all pushed back. Fiona Stanley Hospital was pushed back. Joondalup was pushed back. 
You would not have been in a position to do that whether Royal Perth was affected or not. I think Royal Perth 
affects more the development of Charlies than the eastern corridor, but that is for you to promote to your local 
members if that is your wish. 

Amendment put and a division taken with the following result — 
Ayes (19) 

Ms L.L. Baker Mr W.J. Johnston Mr J.R. Quigley Mr A.J. Waddell 
Dr A.D. Buti Mr J.C. Kobelke Ms M.M. Quirk Mr P.B. Watson 
Mr R.H. Cook Mr F.M. Logan Mrs M.H. Roberts Mr B.S. Wyatt 
Ms J.M. Freeman Mr A.P. O’Gorman Mr T.G. Stephens Mr D.A. Templeman (Teller) 
Mr J.N. Hyde Mr P. Papalia Mr C.J. Tallentire  

Noes (25) 

Mr P. Abetz Mr V.A. Catania Mrs L.M. Harvey Mr D.T. Redman 
Mr F.A. Alban Dr E. Constable Dr G.G. Jacobs Mr M.W. Sutherland 
Mr C.J. Barnett Mr M.J. Cowper Mr A. Krsticevic Mr T.K. Waldron 
Mr I.C. Blayney Mr J.H.D. Day Mr W.R. Marmion Mr A.J. Simpson (Teller) 
Mr I.M. Britza Mr J.M. Francis Mr P.T. Miles  
Mr T.R. Buswell Mr B.J. Grylls Ms A.R. Mitchell  
Mr G.M. Castrilli Dr K.D. Hames Dr M.D. Nahan 

            
Pairs 

 Mr M.P. Murray Mr A.P. Jacob 
 Ms R. Saffioti Mr J.E. McGrath 
 Mr M. McGowan Mr R.F. Johnson 
 Mr M.P. Whitely Mr C.C. Porter 
 Mr P.C. Tinley Mr J.J.M. Bowler 

Amendment thus negatived. 

Mr W.J. JOHNSTON: I have an amendment on the notice paper. I move — 

Page 3, after line 8 — To insert — 

(2) Development that takes place at Royal Perth Hospital will not impact on services, 
resources and scope of services at the Armadale–Kelmscott Hospital. 

I move this amendment because I am trying to assist the Liberal government by ensuring that its election 
commitments are maintained. In moving this amendment, I draw the attention of the house to the Liberal Party’s 
election commitments for the 2008 election, particularly the one titled “Royal Perth Hospital Protection Bill”. In 
that document the Liberal Party said — 

Early in this election campaign, the Liberal Party committed to saving Royal Perth Hospital. A Liberal 
Government will transform RPH into a 400-bed trauma facility with a new emergency department and a 
new west wing. A Liberal Government will also move immediately to protect the long term future of 
the Royal Perth Hospital by introducing into Parliament the Royal Perth Hospital Protection Bill. 

The Royal Perth Hospital Protection Bill will ensure that RPH will be retained as a tertiary hospital. 

I draw attention to a comment in here; the Liberal Party said — 

RPH is ideally located for eastern suburb residents with a rail station at the hospital and with easy 
freeway access from all directions. 
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I, of course, represent an eastern suburbs electorate, as does the member for Armadale. This commitment was 
made quite some years ago when the government was trying to implement its 100-day plan. Now, of course, on 
day 1 600 or something, the government was talking about it today in question time and it still has not achieved 
the passage of this legislation. The document went on to state — 

Passage of this Bill will ensure that no future government will be able to close RPH as a tertiary 
hospital without seeking the express consent of the Parliament. 

I make the point that the Liberal Party was pitching this promise to the people of the eastern suburbs. Nowhere in 
this document did it say that this expansion and upgrading of Royal Perth Hospital would be done at the expense 
of the Armadale–Kelmscott District Memorial Hospital. Unless the Liberal Party was not telling the truth to the 
people of Western Australia, the government will support this amendment because it is about achieving what it 
promised. It is interesting that the minister once said in this place that its 100-day commitment was not to have 
this legislation passed, but only to have it introduced. The failure of the government to meet its 100-day 
commitment is clear, because it states “passage of this bill”. There is only one way that the people of the eastern 
suburbs could have interpreted that. That is, that within 100 days of coming into office, the Royal Perth Hospital 
Protection Bill would have been passed by this Parliament, but it was impossible for us to do that because the 
government did not allow this bill to be debated for quite a number of years. It has been years since this bill was 
presented to the chamber; in fact, it had to be restored to the Notices and Orders of the Day because it fell off 
because it had not been debated for a year! 

Dr K.D. Hames: Twice. 

Mr W.J. JOHNSTON: Twice! I thank the minister very much! 

It is interesting that the government said it was going to transform RPH into a 400-bed trauma facility with a 
new emergency department and a new west wing, which is as far away today as it was on the day of the election. 
On the day of the election, the government said it would be done within that term of government, and the 
minister criticised me when I pointed out that in the first budget of this government there was no money for the 
reconstruction of this hospital. Of course I was right, even though I was criticised by the minister for being so. 
We now find that the government still does not have one cent allocated for the building of the new west wing; I 
am not even sure the minister is going to ever complete that promise. 

It is important for us in the eastern suburbs to protect our hospitals. Armadale–Kelmscott Memorial Hospital is a 
very important hospital in the eastern suburbs, and I know it deserves protection. It deserves to be looked after in 
the same way as it is proposed to look after RPH. 
Dr A.D. BUTI: I obviously have a keen interest in the status and future of Armadale–Kelmscott Memorial 
Hospital, and I thank the member for Cannington for moving and talking to this amendment. The minister is well 
aware, from previous debates and motions in this house, that I have some concerns about services at Armadale 
hospital. The minister will remember that I talked some time ago about the decrease in maternity or birthing 
services at the Armadale hospital, and the minister undertook to instigate a process of seeking to obtain qualified 
staff so that the private maternity wing of the hospital could be reopened. I wrote to the minister about that, to 
which he responded, and it would be interesting if the minister was able, in this debate, to shed light on where he 
is in that process because I have not heard from people from the hospital that the private maternity wing is any 
closer to reopening or that staff are being employed to man that private maternity wing. Of course, we know of 
the assorted history of applications being lost in bottom drawers in people’s offices, as happened a couple of 
years ago when Alannah MacTiernan was the member for Armadale. 

The problem in the east metropolitan area is the lack of suitable hospital services. We have the Armadale 
hospital, and then the next is Bentley Hospital, which I understand is under great stress. That Armadale hospital 
is under great stress is not just a problem for the people of Armadale; it services a much wider area. I think the 
minister can confirm that the services of many of the country hospitals are closed on the weekend, so people are 
referred to Armadale hospital. It is a bit rich to expect Armadale hospital to cater for the wider rural electorate 
while it is battling to cope with demands on its services from people in Armadale and the surrounding areas. 

In regards to maternity facilities, the only private maternity facility was at Armadale hospital. That facility does 
not operate now, so people have to go to St John of God Murdoch Hospital, and there has been talk of Bentley 
Hospital services being downgraded. This is a major concern for people in my electorate. The waiting time in the 
emergency service section of the Armadale hospital is, at times, enormous, and people are waiting in that section 
for a considerable time. As the Minister for Health would of course agree, there can be probably no greater 
obligation on the government than to provide adequate health services. There is the universal health system that 
all of us in Australia cherish, but if we do not have the appropriate services in regional hospitals, one has to 
question the undertaking of the government of the day. 

Besides the maternity hospital problems of Armadale hospital, I am told by staff members at the hospital, 
whether they be nurses, cleaners or orderlies, that the demands being placed on them are increasing day by day. 
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Very few additional staff are being employed and the existing staff are being asked to take on a greater 
workload, and if they complain, that is not very well received. This is a major concern to me, minister, as is the 
delay in waiting lists for access to various testing regimes and services at the hospital. I have written to the 
minister a number of times and I do pay him the compliment that he has always responded in a timely fashion. In 
many instances, the requests I have made on behalf of my constituents to have their children tested to diagnose 
whether they have a disability in order to obtain additional funding for their school situation — 

Mr W.J. JOHNSTON: I am interested in the contribution of the member for Armadale and would appreciate 
hearing from him further. 

Dr A.D. BUTI: I thank the member for Cannington. As I said, the minister has responded to me in a timely 
fashion a number of times. People have been waiting for up to two years to have their child tested to see whether 
they have special needs so that they can access Schools Plus funding in the school system. That is completely 
unacceptable. The problem in my area is that many of the parents do not have the economic capacity to seek out 
private testing, so of course there is a greater demand on the public testing system that is provided at Armadale 
hospital. However, the number of personnel who are at the hospital, from my understanding, has not increased to 
match the increase in demand. 

The City of Armadale’s population in the last 10 years has grown exponentially. There has been an enormous 
rate of growth; the population has gone from something like 20 000 to 45 000 or 50 000 in a very short period, 
without any significant increase in the capacity of the hospital. There has been some increase in capacity, but 
there has been no significant increase in the hospital’s capacity to deal with the demands that any outer 
metropolitan regional hospital would have to deal with, particularly when we consider that the next public 
hospital of any significance is Bentley, which is much further up the eastern corridor. Armadale hospital has to 
cater for the east metro area and, as I previously said, because of the government’s decision to close many of the 
services on weekends in country hospitals, it has to cope with the demands of the country hospitals. Therefore, a 
major concern is that in the minister’s desire to ensure Royal Perth Hospital remains open, Armadale hospital 
has suffered. It really just follows the history of Liberal governments out Armadale way. When Richard Court 
was Premier of Western Australia, services at the hospital and in other government areas were removed. Many of 
those services went further towards Perth. There seems to be some psychological barrier that Liberal 
governments have to the eastern corridor, particularly the further we move away from the CBD. As we know, the 
Premier has a fixation with the CBD while the suburbs suffer. Therefore, I am sure the minister would agree that 
this amendment is worthwhile and should be passed. 

Mr W.J. JOHNSTON: I want to make a couple of further remarks on this issue. I note the history of Armadale–
Kelmscott Memorial Hospital. It is interesting that there was a large backlash against the decision to attempt to 
sell Armadale–Kelmscott Memorial Hospital during the Court government, of which the Minister for Health was 
a member of cabinet. One of the reasons there was such a large backlash against that decision was that 
Armadale–Kelmscott Memorial Hospital had been built following World War II as a memorial to the servicemen 
who had come from that district. One of the strong reasons that there was a very large backlash against the Court 
government’s decision to dispose of that hospital was that the community saw it as not only a public hospital, but 
also a community facility for which they had paid, in addition to taxes, through donations and other fundraising 
activities. That was a very burning issue at the time, member for Girrawheen. It was a hot topic for the people of 
Armadale and led to the then Court government backing down on its decision to sell that hospital and continuing 
to allow it to operate as a public hospital. There is a long history of the people in the Armadale region wanting to 
protect their public hospital. It is no wonder that the Labor Party continues to represent the people in the eastern 
suburbs. I will not talk about the other hospital near my electorate—Bentley Hospital. I will talk about that later 
when the member for Victoria Park moves an amendment. It is no wonder that the Labor Party campaigned 
against the Court government’s proposal to sell Armadale–Kelmscott Memorial Hospital. 

Mr J.H.D. Day: There was no plan to sell it. There was the possibility of involving the private sector in the 
operation of it. What you are saying is complete rubbish. 

Mr W.J. JOHNSTON: Wanneroo Hospital was sold by the Court government and that is exactly what was 
proposed for Armadale–Kelmscott Memorial Hospital. It was the community backlash, which the then member 
for Armadale, Hon Alannah MacTiernan and the other members such as Hon Kay Hallahan, who was retiring — 

Mr J.H.D. Day: Which government actually built a new hospital for the people in Armadale–Kelmscott? 

Mr W.J. JOHNSTON: I could go on for a long time. If the minister wants me to extend my contribution, please 
feel free to continue to interject. I very much welcome the minister’s interjections. 

The backlash to that proposal was supported by the Labor Party. The people in the eastern suburbs had seen the 
way the Court government had sold Wanneroo Hospital. I lived in the northern suburbs at that time. We all know 
the tragic circumstances that happened at Wanneroo Hospital after its privatisation. It was a failed privatisation 
that had to be rescued by successive governments. A significant injection of money by the Labor government of 
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the early part of the 2000s was needed to rescue that hospital. Everyone who lives in the northern suburbs knows 
that the privatisation was a disaster. I will not labour on about Wanneroo Hospital—other members have talked 
about that—but we all remember the tragic deaths in that hospital after the Court government made those 
decisions. It was the backlash against the Court government’s privatisation agenda by the people of Armadale–
Kelmscott and the surrounding eastern suburbs that saved their hospital from being privatised. It does not matter 
how many ministers want to rewrite history because that is exactly what happened. Have a look at the record. 
Look at the constant articles in The West Australian newspaper and elsewhere about the community’s demand to 
keep that hospital in public hands. That is the history of that hospital and that is why the people of Armadale–
Kelmscott and the surrounding eastern suburbs do not support sacrificing that hospital at the altar of this 
government’s promises about Royal Perth Hospital. Save Royal Perth Hospital, but do not undermine Armadale–
Kelmscott Memorial Hospital; I do not think that is a particularly unreasonable position. 

Dr A.D. BUTI: The member for Cannington’s contribution has also triggered my memory. The Minister for 
Planning may say what he wishes, but there is no doubt that the Court government sought to privatise Armadale 
hospital. There is no doubt about that. It is also interesting that when we debated Galliers private ward being 
closed late last year, with minimal notice to expectant mothers, what did Hon Helen Morton do? Hon Helen 
Morton represents the south east corridor. All she did was try to engage in the rewriting of history. She did not 
go in to bat for the people of Armadale and try to get cabinet to change its decision—maybe it was not a cabinet 
decision; I remember the minister telling us that—but she did not seek to change the decision by that department 
or try to lobby the minister. All she did was try to put the blame on other people. She tried to blame 
Hon Alannah MacTiernan, who had worked tirelessly, as the member for Cannington mentioned, to keep the 
hospital in public hands. Members can say what they want, but under the Court government there was an agenda 
to privatise the Armadale hospital, as there was an agenda to move as many government services away from 
Armadale as possible. When services were being downgraded late last year, no Liberal government member 
came out to advocate for the people of Armadale. No government member who has some jurisdictional 
responsibility for Armadale came out to support Armadale. It is a shame that Hon Helen Morton did not try to 
preserve the services at Armadale hospital. She should look at the provision of mental health services in 
Armadale. The number of people who seek mental health services attached to the hospital at Armadale is 
alarming. I want to know what Hon Helen Morton is doing to improve those services. Rather than seeking to 
rewrite history, she should be trying to protect and improve services in the Armadale health system. She has 
failed to do that. The Minister for Health has also failed to not only preserve but also increase the quality of 
services at Armadale hospital. 

Mr W.J. JOHNSTON: In considering the proposed amendment, I would like to hear a few answers from the 
Minister for Health. What is the resourcing intention at Armadale–Kelmscott hospital? What budget cuts are 
being applied to Armadale–Kelmscott hospital over the next four years of the forward estimates? What is the 
impact on Armadale–Kelmscott hospital? 
Dr K.D. Hames: My answer is that it is in the clinical services framework. 

Mr W.J. JOHNSTON: What is the dollar amount that is being withdrawn from resourcing at Armadale–
Kelmscott hospital over the forward estimates? 

Dr K.D. Hames: There is no figure because what is planned in the clinical services framework clearly sets out 
what is there for the future. You will see that there is no change, so the answer is nil. 

Mr W.J. JOHNSTON: So no resources are being withdrawn from Armadale–Kelmscott hospital? 

Dr K.D. Hames: No. 

Mr W.J. JOHNSTON: Support the amendment. I do not understand why the minister does not want to support 
it. He wants to protect Royal Perth Hospital but he does not want to protect the Armadale–Kelmscott hospital. It 
does not make any sense. 

Dr K.D. Hames: The clinical service framework at Armadale–Kelmscott hospital is growing. I am happy to 
show you a copy of it. 

Mr W.J. JOHNSTON: Support the amendment. That is an argument in favour of the amendment, minister, not 
against it. 
Dr K.D. Hames: You know that these are all stunts. 

Mr W.J. JOHNSTON: This is not a stunt. 

Dr K.D. Hames: This gives you a great opportunity to talk about your hospital. 

Mr W.J. JOHNSTON: The Minister for Health promised to have this bill passed within 100 days of the last 
election. That was his promise to the people of the eastern suburbs. 

Dr K.D. Hames: It is up to me to wear that. 
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Mr W.J. JOHNSTON: The Liberal Party went to the people of the eastern suburbs and said, “We’re going to 
protect this hospital.” Nowhere in here does it say that a new west wing on Royal Perth Hospital would be built 
some time in the third term of the Liberal government. Apparently it is okay to make a promise to the people of 
Western Australia in 2008 that will be delivered in 2018. This is the entirety of the promise. I still cannot see 
where the minister told the people of Western Australia, particularly the people I represent in the eastern 
suburbs, that the promise he made about Royal Perth Hospital was valid only in 2018. It is not a serious attempt 
by the government to protect Royal Perth Hospital. He makes an argument that Armadale–Kelmscott Memorial 
Hospital’s resources will be increased. It will be interesting when we get onto the amendment moved by the 
member for Victoria Park regarding the Bentley Hospital where the government is planning to slash and burn 
resources.  
The minister says, “Take us at our word.” Apparently, it is not good enough to take the minister at his word over 
Royal Perth Hospital; he needs a bill passed in the Parliament to have his word valued in respect of Royal Perth 
Hospital, but it is different in Armadale–Kelmscott. The people of that region know what will happen with the 
Liberal Party. They know the approach to that hospital. They have seen it in the past. They have a lived 
experience. If the minister is saying, “We’re going to put in even more resources”, he should pass the 
amendment because that way there is no argument. If he wants us to take him at his word, he should write down 
his word. If his argument for introducing this bill in the first place is about taking him at his word, he should do 
it. What are the nurse numbers going to be in 2018 at Armadale–Kelmscott hospital? That is when his promise 
about Royal Perth Hospital will come to fruition. What is his position on that at Armadale–Kelmscott hospital? 
What arrangements will prevent cuts and reductions at Armadale–Kelmscott hospital or will he say that no future 
government can reduce services at Armadale–Kelmscott hospital? If that is what he is saying, I want to 
understand how that happens. The minister should tell us the mechanism that will ensure that services at 
Armadale–Kelmscott hospital will be increased. He can explain that to me because at the moment I can see the 
Royal Perth Hospital Protection Bill doing none of those things. 
Mr R.H. COOK: I think the member for Cannington makes a very reasonable point. The minister described our 
amendments to this legislation as a stunt. Indeed, perhaps the whole bill itself is what might be deemed a stunt. 
He implores us to rely on the clinical services framework to guarantee that these things are set in stone and there 
will be no detraction from resources at other hospitals by virtue of this legislation, but he does not seem to 
believe that other hospitals deserve the same protection of resources that Royal Perth Hospital will gain from this 
legislation. By the minister’s very arguments, he should not have a problem with what we say—or, indeed, he 
should perhaps recast this legislation in the form of the clinical services framework legislation. He should not 
simply say on the one hand, “We have the Royal Perth Hospital Protection Bill soon to become the Royal Perth 
Hospital Protection Act, but the rest of you can look after yourselves; we will throw you to the winds of the 
clinical services framework however that may be cast, but my little baby over here, Royal Perth Hospital, will 
get this great legislation.” I am sure the minister would not want to send out messages to the community that 
things that go on in Royal Perth Hospital are more important than what goes on in Armadale–Kelmscott 
Memorial Hospital or, indeed, Fiona Stanley Hospital. If it is good enough for Royal Perth Hospital to enjoy his 
protection, and if, as the minister says, he has no intention of diminishing resources to these other hospitals, 
surely he must be confident enough to agree to our amendments and have these things set in stone. If it is not 
enough for the people who are looking to this bill to gain the assurances and if it is not good enough for them to 
rely upon the clinical services framework, why is it good enough for everyone else to do so? That is the madness 
that is this particular piece of legislation and I think it is the reason the minister is somewhat embarrassed by it. 
What he is essentially saying is that what goes on at Royal Perth Hospital is more important than what goes on at 
Fiona Stanley Hospital; what goes on at Royal Perth Hospital is more important than the services that the people 
of Joondalup get; and what goes on Royal Perth Hospital is more important than the sorts of services the people 
of Armadale receive. For one, we have to take the minister’s word for it, for the other, they get this piece of 
legislation.  
We are saying, quite reasonably, that we concur with the intentions of the Royal Perth Hospital Protection Bill, 
but that it is reasonable that other people in the community also enjoy the protection of this legislation for their 
hospital services. For the life of me, I cannot work out why the minister is so implacably opposed to the idea that 
other people should not also have their hospital services protected by this legislation. For some reason the 
minister sees different classes of health consumers. He sees that class of health consumers who get their services 
from Royal Perth Hospital and who get the protection of legislation, and he sees everyone else, who just get his 
word for it. As the member for Cannington points out, we cannot rely upon that, because in the minister’s own 
words, the legislation would be introduced and passed in the first 100 days of this government and the 
government would go on with the redevelopment of the hospital and indeed the development of the west wing—
all of which he has walked away from. So, why should the people of Armadale and surrounding districts rely 
upon the good word of the minister now? By the minister’s own admission, we cannot reply upon the clinical 
services framework and we cannot rely on what he says. Only legislation will actually bind the government to 
ensure that the people of Armadale continue to get the hospital resources that the minister says he supports. If the 
minister supports them, there can be no reason at all why he does not support this amendment. 
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Mr W.J. JOHNSTON: I want to draw the house’s attention to the budget papers from this year. In the “New 
works” section, members will see that there is a $22 million provision for Royal Perth Hospital redevelopment 
stage 1. The first $5 million of that is allocated in the 2014–15 forward estimates and the second tranche of 
$17 million is in the 2015–16 forward estimates. That is the extent of the government’s commitment to the 
redevelopment of Royal Perth Hospital at this stage—that is, $22 million. We learnt at the last occasion we were 
debating this bill that the minister intends it to be an additional allocation in the estimates for next year’s budget, 
so after the election, that would start construction in the 2016–17 financial year. We cannot expect, and nobody 
should expect, that such a large and complex project—$168 million is the figure I think the minister mentioned; 
it might have been a different figure and I am happy to be corrected on that—will be finished in one year, so it 
then goes on into the 2017–18 financial year for completion. That is an important issue for us to understand. That 
will be after the election after next. I do not see how that can possibly be seen as having maintained the 
commitment made by the minister at the time of the 2008 state election. The minister says that Armadale–
Kelmscott Memorial Hospital will continue to grow over the next number of years. It would be appreciated if the 
minister could point me to the line in the budget that makes that clear; that would be helpful to me. I am sure 
there is some simple position there and that the minister can explain to me where those resources are allocated in 
the budget. Even though the minister has not stood up and put his position in respect of Armadale–Kelmscott 
Memorial Hospital, I take it that the minister is not intending to support this valuable amendment. So I ask the 
minister a very simple question: where in the budget papers is the resource allocation that the minister says will 
protect Armadale–Kelmscott hospital? The minister has talked about the clinical services framework. As I 
understand it, that is a policy of government. It is not something that is included in any legislation that we can 
hold our hat on. 
I remind the minister that he said at the time of the 2008 election, to quote again from the minister’s policy 
document, that “Labor plans to scale back health and hospital services at the RPH site”. The minister then went 
on to make a series of assertions about the Labor Party’s position on that issue. The minister said that the proper 
response to that policy position—which he described as an attack on Royal Perth Hospital—was the Royal Perth 
Hospital Protection Bill. We have made it clear from the start that we think that is a stunt, because the minister 
has put a provision in that bill that the hospital can be closed even without the bill being repealed—which we 
have all had a debate about, and which seems to be a bizarre provision—yet somehow or other the minister 
thinks that the future of Armadale–Kelmscott hospital is assured on the basis of the assertions by the minister 
that the future of that hospital is bright. Those two positions are simply inconsistent. Therefore, I would 
appreciate getting the information that I have sought. It may be that the minister has made the political decision 
that he does not want to go on the record about his position on Armadale–Kelmscott hospital. We know what 
happened the last time the government was in this position. At the time of the 1996 election, the government said 
it had no plans to privatise Alinta, yet that is what the government did immediately following the election. So 
how can we believe the assertions that the minister makes about Armadale–Kelmscott hospital? The minister has 
form on this. There has been a previous attempt by a Liberal government to privatise that hospital. How can we 
trust the minister’s assertions on this matter, when he said in respect of RPH that we need a bill to protect that 
hospital? 

Mr R.H. COOK: The minister seems to be reluctant to get up, so I am wondering whether I can assist the 
member for Cannington in relation to his question. The reason, member for Cannington, that the expansion of 
Armadale–Kelmscott Memorial Hospital does not appear in the Budget Statements is that under the current 
clinical services framework, Armadale–Kelmscott hospital is not due to be expanded from its current configured 
level of around 270 beds to 437 beds until 2021. So that is the point on which the minister would like us to rely. 
But that is because the minister is referring obviously to the clinical services framework and would like us to 
take some comfort from that. This is the same comfort, of course, that people would have received back in 2005 
in the clinical services framework 2005–10; apologies, 2005–15, because the clinical services framework is 
based on a 10-year rolling number. People would have seen under the clinical services framework at that time 
that by 2015–16, Fiona Stanley Hospital would be a 1 000 bed hospital, because at that time the government was 
anticipating completing stage 2 of that hospital. If we flick through to the current clinical services framework, of 
course we see that the government has now abandoned stage 2 of Fiona Stanley Hospital and that it will now 
reach only 838 beds, or 823 by the most recent information that the minister has provided to this place. That is 
made up of around 600 beds in the hospital itself, plus about 250 rehabilitation beds. 
But, in saying that, I cannot provide the member for Cannington with any assurances around what the minister is 
saying, because clearly what the minister would like to do is refer the member to the clinical services framework 
and say, “Trust me, and trust the government, because in the clinical services framework, you have my rock 
solid guarantee.” 
The clinical services framework is, as the minister says, actually a policy document. We could support this bill 
today, comforted by the minister’s assurances and assured by the clinical services framework, and then when the 
clinical services framework 2015–25 comes around, we might find an entirely different scenario. Herein is the 
conundrum. The minister says on the one hand that we have to legislate to protect these beds at Royal Perth 
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Hospital, but on the other hand everyone else has to accept his assurances and trust him. In time, as we can tell, 
we cannot rely upon these sorts of assurances. What the minister would have us believe is that he can be trusted 
to ensure that the provision of resources at Fiona Stanley Hospital, at Joondalup so far in this debate, and now 
Armadale hospital, will be protected, despite the fact that we have this legislated program in relation to Royal 
Perth Hospital. I say that that is not good enough, because we have a policy document about which the whole 
question can turn. Again I make the assertion that the member for Armadale is within his rights, on behalf of the 
people he represents, to seek the same assurances as the people who the minister was appealing to when he 
talked about bringing forward this legislation. The member for Armadale has the same right to call on the 
government to legislate to ensure the future of his hospital in the same way that the minister believes is so 
necessary in relation to Royal Perth Hospital. 
The minister says that we should rely upon the clinical services framework. We cannot. By the minister’s own 
hand and by historical experience we know that the clinical services framework can turn. A Liberal Party policy 
document cannot even be trusted. Why should we simply rely upon the assurances of the minister that these sorts 
of things will not come to pass? With this legislation we will see resources locked up in Royal Perth Hospital, 
unable to respond to the needs of the people of Armadale. The minister says that we simply have to accept his 
word for that. 
Mr W.J. JOHNSTON: Would the minister prefer a provision that the clinical services framework becomes a 
disallowable instrument, because that way he would be giving comfort to people that the commitments he is 
making by way of assertion become something that we can look at here in the Parliament? That would probably 
be the solution, if he is not prepared to support the protection of Armadale–Kelmscott hospital. 
I must say that the member is a very handsome replacement to the minister. 
Mr R.H. Cook interjected. 
Mr W.J. JOHNSTON: Sorry, Mr Speaker, if I could have one digression to say that at least I know the member 
sitting at the table supports a very good football team; therefore, he is a man of quality and intelligence, so he 
perhaps would be much more responsive to the very important and detailed arguments that I am making on this 
matter. 
Anyway, getting back to the amendment that I have proposed, I make the point that if the minister says, “You 
don’t have to worry about any of this because it is in the clinical services framework,” why not make the clinical 
services framework answerable not to the minister but to the Parliament? Imagine what would happen if the 
member for Kwinana was the Minister for Health. What would the current minister, the member for Dawesville, 
say about the qualities and capacities of the member for Kwinana? We have heard him in question time already 
on this issue, so why is it that he is prepared to trust the member for Kwinana with the future of Armadale–
Kelmscott hospital, yet he does not trust him with the future of Royal Perth Hospital? It does not make any 
sense. There is no logic to the position that has been put to us. Perhaps this is an alternative for the Minister for 
Health. If he does not support this amendment and other amendments that will be discussed very shortly, then 
why do we not make the clinical services framework—which the minister says is all the protection we need—a 
decision of the Parliament, rather than just a thought bubble of the minister? That way we could provide the 
proper level of protection—the level of protection that the minister says is required to save Royal Perth Hospital. 
We could take him at his word; we could say, “Okay, if that’s what’s required to save Royal Perth Hospital, we 
believe you”. The way to save all these other hospitals is to make the clinical services framework a decision of 
the Parliament. That way, if a future Liberal or Labor government wants to play around with these hospitals, it 
will have to come back to Parliament, in the same way that the government has to for Royal Perth Hospital. This 
is not particularly unreasonable; all we are asking is for the same protection to be given to other hospitals as is 
being provided to Royal Perth Hospital.  
The logic of every argument that the minister mounted during his second reading speech in respect of Royal 
Perth Hospital is equally applicable to Armadale–Kelmscott Memorial Hospital. My assertion is that the only 
reason the minister is not doing so is because this is his plan. He planned to cut; he planned to get out there and 
hack and chop, as Liberal governments are wont to do, and privatise and outsource. Remember how devastating 
the outsourcing of orderly services at Royal Perth Hospital was during the time of the Court government? It was 
one of the big issues at the 2001 election; it was one of the issues that drove people to vote for the Labor Party—
the failed privatisation model at Royal Perth Hospital. We have seen this before; the Liberals have form in this 
area. We know what they really want, and we should not believe what they say before an election; we should 
look at what they do after elections. That is in their DNA; their DNA is about privatisation. They cannot help 
themselves. Members can go back and read any speech by the member for Vasse when he was in opposition—
Mr “less with less”. That was his position; governments should not do more with less, they should do less with 
less, so we know what drives the Liberal Party. It is therefore not unreasonable for us to ask for a little bit of 
security for important services in our suburbs, like Armadale–Kelmscott Memorial Hospital. 

Dr A.D. BUTI: The silence of the Minister for Health disturbs me. We have been talking about Armadale–
Kelmscott Memorial Hospital for some considerable time now, and we have had no interjection or response from 
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the minister. I asked the minister what progress he had made in respect of staffing the private maternity ward at 
Armadale–Kelmscott Memorial Hospital once the decision had been made to close it down. I would be interested 
to find out what progress has been made. Another issue, as the minister will be quite well aware, is that about 
two months ago patients at the Armadale–Kelmscott Memorial Hospital, many of whom needed very important 
operations, were told that no operations would be taking place until around 20 October, which meant a three to 
four week delay for some patients who needed operations to relieve intense pain, including massively 
debilitating migraines. When protest was made to the hospital and to the Department of Health, it was then 
decided that each doctor could operate on only one patient per day of the patients who needed an overnight stay. 
We had a situation in which, at the largest regional hospital in the eastern corridor, a decision was made that all 
operations were to be postponed for at least three or four weeks for patients who required an overnight stay. That 
was then changed to one operation per day per doctor. 

What happened then? The hospital then said that it was acting contrary to departmental health policy, so it 
reversed that decision. Patients were told initially that there would be no operation for three or four weeks and 
then they were told that only one of them would receive an operation per day. Then they were told that that was 
contrary to the policy and that the original decision would be reversed. What confidence can the people of 
Armadale and the eastern corridor have when the minister has sat silent for the last 20 or 25 minutes, refusing to 
answer any questions about Armadale–Kelmscott Memorial Hospital? We are to take the minister at his word 
that services will not decline further at Armadale hospital. As the member for Kwinana mentioned, there will not 
be an increase in the number of beds until 2021. That is longer than the Armadale city council has promised it 
will take to build the heated swimming pool! The heated swimming pool at Armadale will be done by 2020 and 
the people of Armadale are complaining. Now we are being told that the increase in the number of beds will not 
happen until 2021. Surely that just shows the priorities of the Liberal government in providing government 
services in the outer metropolitan region, particularly in the eastern corridor. History shows that a Liberal 
government always removes services from the Armadale region. It is a Labor government that replaces the 
services. When a Liberal government gets back in, it starts removing them again. It is city centric. The 
government is saying that this bill is needed to protect the future of Royal Perth Hospital. The member for 
Cannington has asked the minister time and again in his contributions this evening why the minister would not 
also agree that Armadale hospital should be afforded the same protection that he seeks to afford Royal Perth 
Hospital. There is only one answer: the minister does not consider Armadale–Kelmscott Memorial Hospital to be 
as important as Royal Perth Hospital. 

Question to be Put 
Mr P.T. MILES: I move — 

That the question be now put. 

Question put and a division taken with the following result — 
Ayes (20) 

Mr P. Abetz Mr V.A. Catania Dr G.G. Jacobs Dr M.D. Nahan 
Mr F.A. Alban Mr M.J. Cowper Mr A. Krsticevic Mr D.T. Redman 
Mr I.C. Blayney Mr J.H.D. Day Mr W.R. Marmion Mr M.W. Sutherland 
Mr I.M. Britza Dr K.D. Hames Mr P.T. Miles Mr T.K. Waldron 
Mr G.M. Castrilli Mrs L.M. Harvey Ms A.R. Mitchell Mr A.J. Simpson (Teller) 

Noes (15) 
Ms L.L. Baker Mr W.J. Johnston Mr J.R. Quigley Mr P.B. Watson 
Dr A.D. Buti Mr J.C. Kobelke Mrs M.H. Roberts Mr B.S. Wyatt 
Mr R.H. Cook Mr F.M. Logan Mr C.J. Tallentire Ms J.M. Freeman (Teller) 
Mr J.N. Hyde Mr P. Papalia Mr A.J. Waddell  

            
Pairs 

 Mr A.P. Jacob Mr M.P. Murray 
 Mr J.E. McGrath Ms R. Saffioti 
 Mr R.F. Johnson Mr M. McGowan 
 Mr J.J.M. Bowler Mr P.C. Tinley 
 Mr T.R. Buswell Mr E.S. Ripper 
 Mr J.M. Francis Mr D.A. Templeman 
 Mr C.J. Barnett Mr A.P. O’Gorman 
Question thus passed. 

Consideration in Detail Resumed 

Amendment put and negatived. 
Mr P. PAPALIA: I move — 

Page 3, after line 8 — To insert — 
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(2) Development that takes place at Royal Perth Hospital will not impact on services, 
resources and scope of services at the Rockingham General Hospital. 

Earlier on in this debate I heard the minister, out of frustration I suppose, make the observation that the 
amendment moved by the member for Cannington was a stunt. The irony was practically dripping from the 
ceiling at the minister’s observation, in light of the fact that we are debating amendments to the Royal Perth 
Hospital Protection Bill 2008, which is ultimately the greatest stunt of them all. This bill serves no purpose at all 
beyond the minister finally, partly, keeping a promise made by the Liberal Party before the last election. Having 
falsely suggested that the Labor Party would shut Royal Perth Hospital, members opposite had to construct a 
cause they could campaign on and utilise during the course of the election campaign. They chose the retention of 
Royal Perth Hospital and elevated it to some sort of sacred status whereby no one would ever be able to shut 
Royal Perth Hospital without firstly coming into this place and complying with this protection bill. There have 
been numerous observations by all those who have spoken before me making the very clear and stark point that 
all the other hospitals in Western Australia deserve just as much protection as Royal Perth Hospital, as do all of 
those other communities that those hospitals service. 
Dr K.D. Hames: I make the point that none of those have ever been threatened with being closed. The reason we 
make this issue on Royal Perth is because your government was going to close it as a tertiary hospital. 
Mr P. PAPALIA: We have heard that that is a patently false claim. The accusation against our government is 
false. I was there as a backbencher for 18 months. I know what we were talking about in our party room. I know 
what our government was advocating in the lead-up to the election; I was there. 
Dr K.D. Hames: You weren’t there. 
Mr P. PAPALIA: I was there. 
Dr K.D. Hames: You weren’t! 
Mr P. PAPALIA: I was. We have also heard from previous speakers that this government tried to shut the 
Armadale–Kelmscott Memorial Hospital. The Court government did try to shut that hospital—your government! 
I find interesting the way in which the minister refutes accusations that his government would want to close 
hospitals or, for that matter, privatise them. When we were discussing that matter, I found the response by the 
Premier to the campaign by United Voice in relation to PMH interesting. He suggested that it was outrageous 
that anyone could possibly suggest that services at PMH would be privatised because that would be a horrible 
slur and it was wrong to insinuate that children would suffer as a result of the privatisation of services. 
Nevertheless, apparently it is quite okay for children who might go to Midland hospital to have their services 
provided by a privatised agency. That leads one to the natural question as to why it is a horrific crime for anyone 
to suggest that the services at PMH might be privatised but it is quite okay for them to be privatised elsewhere. 
The inconsistency is striking, almost as striking as the inconsistency between the minister’s refusal to accept any 
of these amendments while he is pushing the Royal Perth Hospital Protection Bill. To suggest that somehow this 
hospital, above all others, deserves superior protection is extraordinary. 
I would now like to address the amendment. The people of Rockingham and Kwinana have benefited from the 
wonderful investment in the rebuilding of the Rockingham General Hospital by the then Carpenter government. 
Mr W.J. JOHNSTON: I am very interested in the contribution of the member for Warnbro and I would love to 
hear from him further. 
Mr P. PAPALIA: In the event, horror of horrors, that the government won another term of government — 
Dr K.D. Hames: You better get used to it quick. 
Mr P. PAPALIA: I recall us saying something like that to the minister at the last election. It would be criminal 
if the government was returned and the minister, as he has been known to do, reneged on promises that were 
made prior to the election or undertook courses of action that he did not alert the public to prior to the election. It 
is not unheard of for the minister to do that. He has done that. Prior to the last election, a number of policies were 
not spoken about. A number of initiatives were not declared as an intention and now we are seeing things such as 
the privatisation of services in a lot of hospitals and the privatisation of additional prisons. It is quite possible 
that the Liberal and National parties in government are quite willing to say one thing prior to the election and 
then do another after. If the minister wants another example, the Ellenbrook railway is a classic one. 
It is fair for the people of Rockingham and Kwinana to ask the minister how he can guarantee that he will not 
alter the conditions or the standard of service that they have now been afforded thanks to the previous Labor 
government. 
Dr K.D. Hames: I seem to recall opening it. 
Mr P. PAPALIA: At least the minister was benevolent and acknowledged that he had no role in the process 
other than cutting the ribbon. How can the people of Rockingham and Kwinana be assured, in the absence of one 
of these bills, because this is the gold standard and this is the minister keeping his word, apparently — 
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Dr K.D. Hames: Nobody’s threatening to close Rockingham the way you were threatening to close Royal Perth 
as a tertiary hospital. 

Mr P. PAPALIA: The then government was threatening to close Royal Perth. The Liberal Party was using that 
as an election ploy. The Liberal Party’s whole campaign was a stunt based on a falsehood. This legislation is a 
stunt. If it is not a stunt, why can we not receive the same courtesy for other hospitals? Why can the people who 
benefit from that new hospital that was built by WA Labor not be afforded the same assurance that their services 
will not be diminished? 
Mr B.J. Grylls: You weren’t WA Labor when you were building the Rockingham hospital. 
Mr P. PAPALIA: It was the previous Labor government. 
Mr B.J. Grylls: Unless you are — 
Dr K.D. Hames: He’s having a go at you now. 
Mr P. PAPALIA: The member for Central Wheatbelt was not the aspirant for the seat of Pilbara at the last 
election either, but things change. 
Mr P.B. Watson interjected. 
Mr P. PAPALIA: The member for Central Wheatbelt was not abandoning the people who elected him in 
2008 — 
Mr B.J. Grylls interjected. 
Mr P. PAPALIA: — and running in an attempt to build the empire. But things change. 
I was asking the minister why the people of Rockingham and Kwinana cannot be afforded the same guarantee or 
assurance — 
Dr K.D. Hames: Because they do not need it. 
Mr P. PAPALIA: — as afforded by this bill, if this bill gives that guarantee. 

Question to be Put 
Mr P.T. MILES: I move — 

That the question be now put. 
Question put and passed. 

Point of Order 
Dr K.D. HAMES: I am just checking on what we are actually moving. I thought you moved the words to be 
inserted. 
The SPEAKER: No. 
Dr K.D. HAMES: I thought you moved the motion to be put; you did not actually say the words that the motion 
be put. 
The SPEAKER: No; I moved that the question be put. 
Dr K.D. HAMES: Did you say that the question be put? 
The SPEAKER: No; the question is that the question now be put are the words I put to the house, and I got a 
definite affirmative on that. 
Dr K.D. HAMES: Got you. 
The SPEAKER: And then I called in the affirmative, and then I put the following question: that the amendment 
moved by the member for Warnbro now be put. 
Several members interjected. 
Dr K.D. HAMES: You need to vote “yes”. 
The SPEAKER: And that is when you were seeking a point of order, at that point. 
Dr K.D. HAMES: My apologies, Mr Speaker; if I could just explain. I did not hear you do the motion that the 
words to be put be put; I thought you moved straight to the words to be inserted be inserted, which is why I 
raised the point of order. 
The SPEAKER: No. 
Dr K.D. HAMES: If that is not correct, then I am happy to vote on the amendment. 

Consideration in Detail Resumed 
The SPEAKER: The question is that the words to be inserted be inserted. 

Amendment put and negatived. 
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Mrs M.H. ROBERTS: I move — 

Page 3, after line 8 — To insert — 

(2) Development that takes place at Royal Perth Hospital will not impact on services, 
resources and scope of services at the new Midland Health Campus. 

As members may know, the development of the Midland Health Campus has been considerably delayed by this 
government, and is only just starting to get underway. Midland Health Campus has been provided with 
substantial funding from the federal government, but despite that the state government decided it had other 
priorities, including what it has been doing at Royal Perth Hospital. It also proceeded with the children’s hospital 
and other projects in advance of moving on Midland hospital—something that has been very much delayed and 
something that was originally planned to be built by the previous Labor government as a fully publicly owned 
and run hospital that would replace Swan District Hospital, which is located just out of Midland town centre. 
Swan District Hospital was originally a smallish country hospital that was added to over the years, and it has 
developed into a considerable major hospital. The Carpenter government had to choose whether to redevelop on 
that site or move to an alternative site. I was certainly very pleased when the then member for Fremantle, Hon 
Jim McGinty, as health minister, brought a proposal to cabinet to construct a brand-new hospital in the heart of 
Midland on a very large site in the Midland town centre that was part of the old Midland railway workshops. The 
time frame for the construction of that hospital has blown out considerably, the costs have increased 
considerably, and the delays have been lengthy. It means that some more than five years since the hospital was 
promised, it has mainly been a waiting game as this government has prioritised other public works in the health 
and hospital area rather than prioritise Midland hospital. 

My concern when I put this amendment on the notice paper was that the development taking place at Royal Perth 
Hospital would slow down and jeopardise what is occurring at Midland hospital. I am further concerned by the 
privatisation of services at the hospital. This is not a new hospital in the sense that Joondalup or even Peel Health 
Campus were when they were first developed; this is the replacement of an existing hospital. People in my 
electorate have had a fully owned, fully run public hospital at their disposal for decades, and now that is being 
denied them. Sadly, because of the election of the Barnett government, what was to be a fully public, brand-new 
hospital in Midland has been considerably delayed. The cost has gone up, the time frame seems to blow out more 
as each year goes by, and we have lost the ability to have a fully publicly run hospital as hospital services are 
privatised. It is not my intention tonight to go through all the issues with privatisation and what has occurred at 
other public hospitals in which services have been privatised, but this is most concerning. I think the government 
has had some very wrong priorities in the way it has gone about its hospital developments and, in particular, its 
total lack of priority for Midland Health Campus is a major concern. I only hope that we can, on behalf of the 
people of Midland, try to retrieve this situation somewhat when we are elected next year. 
Mr B.S. WYATT: I have a question for the minister, but before I get to that question, I just want to note that this 
is a very important piece of legislation. This is a piece of legislation that the opposition is supporting. I know that 
it is an important piece of legislation because it was part of the government’s 100-day plan. I know that it is 
important because in his second reading speech of this very important piece of legislation, the minister stated — 

This government is committed to the retention of Royal Perth Hospital as a tertiary hospital on its 
present site. 

The minister went on to make the point that RPH has been open for 153 years and stated — 

It is one of Australia’s largest hospitals and has the second-largest trauma workload in the country. 

I know it is important because I was in the trauma section of RPH just yesterday, not as a patient but visiting a 
friend who had a significant bike accident. He was gushing, effusive, in his compliments of the staff at RPH 
trauma. Thankfully for him, he has now moved on to Hollywood Private Hospital; Mr Speaker, I know you were 
concerned. However, I think one of the more important aspects of the minister’s second reading speech was that 
he talked about the expertise at RPH and he made the point that “this concentration of expertise and history must 
be retained”. Clearly, the only way that we can retain expertise and history at a hospital is to pass legislation to 
support that hospital, which is why the opposition has moved a suite of amendments to clause 7 of the bill to 
ensure that the expertise and history of hospitals such as Armadale–Kelmscott, Rockingham, Midland and 
Bentley can all be retained. As the minister’s second reading speech points out, we need to pass legislation to 
ensure that the expertise and history is retained. 

The minister went on to make the point about why this legislation is so important. He stated — 

Such an action — 

That is, the passage of this legislation — 

will put the fate of this major public hospital beyond the whim of a bureaucrat, instead requiring a 
comprehensive debate in both houses before any closure can occur. 
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We need legislation to ensure not only that the expertise and history of our hospitals are retained, but also that 
those hospitals cannot be closed at the whim of a bureaucrat. They are admirable reasons to support the passage 
of the legislation. I also think it is important to retain the expertise and history of those hospitals such as 
Joondalup Health Campus, Armadale–Kelmscott Memorial Hospital, Rockingham General Hospital, Midland 
Health Campus and certainly Bentley Hospital. When we get to the amendment regarding Bentley Hospital, I 
have a number of specific questions that I will put to the minister. I have a question for the minister about clause 
7, which, of course, deals with the development of Royal Perth Hospital and effectively suspends the key 
operative parts of the legislation in clauses 5 and 6 while that development takes place. I accept the minister’s 
argument that this is a very important piece of legislation, I accept it was part of the government’s 100-day plan 
and I accept that to retain the history and expertise of Royal Perth Hospital and the other hospitals that the 
opposition is attempting to include in this legislation, we need to pass this bill. However, my question to the 
minister is: why is there not a manner and form provision in this bill? 
Dr K.D. Hames: I answered that during our previous debate. 

Mr B.S. WYATT: In a minute the minister can get up because I would like to hear it again. Since this bill was 
first debated, we have had a debate on manner and form provisions for the Western Australian Future Fund Bill 
2012. That bill had a manner and form provision for any amendments to it or for the repeal of the bill. When 
such legislation seeks to do so, the bill is not to be presented for assent by or in the name of the Queen. The 
Royal Perth Hospital Protection Bill is clearly a more important bill than the future fund bill because it was 
introduced as part of the 100-day plan of the government. We know that. It was part of the Liberal Party’s 
election platform. The future fund bill was a thought bubble that came in this year but the Royal Perth Hospital 
legislation was part of the government’s 100-day plan. Why is there not a manner and form provision in this bill, 
because the government does not trust future Labor governments and we do not trust this Liberal government or 
future Liberal governments? 
Mr A.J. WADDELL: I rise to support the amendment moved by the member for Midland simply because, of all 
the hospitals, Midland Health Campus is the one that has been most dudded by this government. At no time prior 
to the 2008 election was it made clear that the services at Midland Health Campus would be put out to private 
contractors. At no point prior to the 2008 election was it put to the people in that area, which includes my seat of 
Forrestfield, that Midland Health Campus would be put out to a private contractor and that that would require us 
to build an external annexe to ensure that we got a full suite of services available so that someone who needed to 
run across the road to get the appropriate medical support could get it. This government went to the last election 
hiding all that from the electors in my electorate, in Midland and in the eastern corridor generally. The question 
that we need to ask ourselves is: what impact does retaining Royal Perth Hospital under this bill have on what 
was projected for the Midland Health Campus? The “WA Health Clinical Services Framework 2005–2015” 
projected that in 2011, the Swan District Hospital Campus would have 326 beds and in 2016 it would have 334 
beds. Under the “WA Health Clinical Services Framework 2010–2020”, that figure was predicted to be 327 beds 
in 2016 and 496 beds in 2020, yet under the current projections, in 2011 we saw only 195 beds, by 2016 we will 
have 307 and in 2020 there will be only 464 beds. We are clearly seeing that the impact of retaining Royal Perth 
Hospital is a reduction in the number of beds available at Midland Health Campus. 
I support this amendment because it seems to be the one hospital that is most definitely in the crosshairs if we 
pass this legislation. I support the legislation, but this government has a very poor record of providing the service 
that was promised prior to the election and of being open with the people in the eastern corridor about how that 
service would be delivered. This amendment would guarantee some certainty to the people of the region I 
represent and would give them some comfort when, until now, they have received nothing but cold comfort from 
this government. 

Mr B.S. WYATT: I want to — 

Dr K.D. Hames: We had an arrangement. 

Mr B.S. WYATT: I apologise, Mr Speaker. I will conclude. Perhaps the minister can jump to his feet. I was 
going to raise the manner and form issue. 
Dr K.D. Hames: I did it before, but when you do Belmont I will interject on you then. 

Mr B.S. WYATT: Bentley. 

Dr K.D. Hames: Bentley, sorry. I will interject on you then. 

Mr B.S. WYATT: That would be useful; otherwise, I will keep asking the same question with every single 
hospital before we get to Bentley. The minister might be able to deal with it now. 

Amendment put and negatived. 
Mr R.H. COOK: On behalf of the member for Mandurah, who is not here at the moment, I move — 

Page 3, after line 8 — To insert — 
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(2)  Development that takes place at Royal Perth Hospital will not impact on services, 
resources and scope of services at the Peel Health Campus. 

The Peel area is undergoing extraordinary growth; it is growth that we welcome. In large part it is driven by the 
lifestyle and sort of opportunities that are afforded to the people of that region. Key amongst those obviously is 
the fact that people can live in the Peel region and commute to Perth; that is, they can work in Perth but live in 
the Peel region. That is in no small part down to the great work done by the previous Labor government to 
develop the Perth–Mandurah railway line. That brings with it challenges. One of the key challenges is the need 
to expand hospital services in the Peel area. We have the minister’s absolute assurance in relation to that, 
because he said on many occasions that he would like to see the services and resources at Peel Health Campus 
expanded. Indeed, he will point us to the clinical services framework which includes the number of beds at Peel 
Health Campus, dipping slightly from 148 at the time of the government’s election down to 140 in 2014–15, and 
increasing to 210 beds by 2020–21. The minister would like us, once again, to take his word for it that the 
people — 
Dr K.D. Hames: Since that was done, that is probably outdated in the sense that the pressures on Peel are 
increasing significantly with population growth. I think the chances are, I am sure you would agree, that things 
will have to be done before that date. 

Mr R.H. COOK: Yes, before 2020–21. That is quite true. I draw the house’s attention to the document provided 
by the Minister for Health to this place in August this year which actually has, as the minister has just 
interjected, the number of beds increasing to 210 in 2014–15. We have no reason to doubt the word of the 
minister, except of course, as people have pointed out on numerous occasions, this government cannot be taken 
at its word. This government cannot be trusted to develop the Ellenbrook railway line. This government cannot 
be trusted not to privatise health services. This government cannot be trusted when it says it is going to 
redevelop Royal Perth Hospital because clearly we see no action to back these things up or we see action when 
there is no mandate sought from the electorate. We stand in this place today to stand up for the people of 
Mandurah and of the Peel region on behalf of the member for Mandurah because, as everyone knows, he is a 
tireless campaigner for public services in his area. We stand to seek the minister’s agreement with our position, 
and with the position the member for Mandurah would love to put—I am sure the minister, as the member for 
Dawesville, agrees—that we should enshrine in legislative stone the fact that we want to see the services, the 
resources and the scope of services at Peel Health Campus grow. This is entirely in keeping with the ambitions 
of the government and indeed of the minister himself for this hospital. It is entirely in keeping with the spirit of 
this legislation, which we know we can trust to not go about things to the detriment of Royal Perth Hospital. 
Obviously, we expect the minister, particularly as the member for Dawesville, to endorse this. If he is silent on 
this point, indeed, we must question his commitment to health services in his own electorate. 

Mr W.J. JOHNSTON: I would appreciate hearing further from the member for Kwinana. I do not think the 
Speaker has heard him move the amendment. 

Several members interjected. 

Dr K.D. Hames: He has. 

The SPEAKER: You have moved the amendment on behalf of the member for Mandurah, indeed, member for 
Kwinana. 
Mr W.J. JOHNSTON: Does the member need to hand over the amendment to you, Mr Speaker? 

The SPEAKER: He has moved it on behalf — 

Mr R.H. Cook: Is that the way to do it? 

The SPEAKER: Yes, that is the way to do it, member for Kwinana. 

Mr W.J. JOHNSTON: We are learning very quickly here tonight; thank you very much. We were not quite 
sure how to include these amendments when people have a pair. 

I do not want to delay the house unnecessarily. 

Several members interjected. 

Mr W.J. JOHNSTON: I said “unnecessarily”! I make the point that this is another example of privatisation by 
the Liberal Party. Privatisation of the Peel Health Campus when the campus was sold to the highest bidder has 
been a failure. The minister says the services that are provided are good and the staff are dedicated et cetera. But 
that is not the only issue to be judged. Recently, the Peel Health Campus repaid, I think, $1.3 million to the 
government because it had defrauded the taxpayer. No charges have arisen from that fraud. I do not understand 
why the government puts auditors into a privatised operation. Had it been a public hospital, run by public sector 
employees, heads would have rolled, but because it is a privatised hospital, they get forgiven for their fraud. That 
is bizarre. Not only that, I remind members that at the 2005 election, for example, the Peel Health Campus ran 
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full-page advertisements attacking the member for Mandurah. The hospital has only one source of income and 
that is the income given to it by the taxpayer to run the hospital. It is interesting that those ads were run in the 
Wanneroo Times and the Joondalup Times. I think they need to have a deep discussion with their booking 
agency about running ads in the wrong newspapers. It is ridiculous that the Peel Health Campus has been able to 
syphon money from the taxpayer to run political campaigns. That would never be tolerated by a public hospital. 
The purpose of the privatisation was to allow that hospital to pay lower wages than were required to be paid by 
the public sector. The hospital did that through the former Court government’s workplace agreements. It reduced 
the wages below the levels that were being paid by the public sector system. That is how the hospital is able to 
generate its surplus. 

This is a clear example of a failed privatisation. There is a need here to not only support the amendment moved 
today but also extend protections provided to taxpayer funds at public institutions to these privatised institutions. 
There is a whole series of protections for the interest of the taxpayer that would have prevented this fraud by this 
hospital if it had been a publicly operated entity. But because it is a private entity, it has been able to perpetrate a 
fraud and the government says, “Don’t worry, they paid back the money.” That is an outrage. I remind members 
that a government employee with a government credit card who runs up a bill for 500 bucks for something they 
were not entitled to gets sacked—they get sacked for having engaged in misconduct. Here we have a hospital 
stealing $1.3 million of taxpayers’ money that is forgiven by this minister because it gave the money back. It is 
an outrage. I do not understand how the minister keeps his job when he has forgiven the fraud that took place at 
the hospital. It was a fraud. If it was not a fraud, why did the hospital give the money back? If it was entitled to 
the money, it should have kept it. The only reason the money was given back was that it was improperly taken. It 
is a classic example of the incredible failures that the Liberal government has scattered all around the state from 
privatisation. 

Amendment put and negatived. 
Mr B.S. WYATT: The member for Collie–Preston is not with us tonight. Therefore, on behalf of the member 
for Collie–Preston, I move — 

Page 3, after line 8 — To insert — 

(2) Development that takes place at Royal Perth Hospital will not impact on services, 
resources and scope of services at the South West Regional Health Campus and 
associated south west hospitals. 

The SPEAKER: Member for Victoria Park, just to clarify for other members, you are moving this amendment 
on behalf of the member for Collie–Preston. 

Mr B.S. WYATT: I am indeed, yes. I move this amendment to clause 7 of the Royal Perth Hospital Protection 
Bill 2008 on behalf of the member for Collie–Preston because I know that despite the fact that he is not with us 
tonight, he would certainly want the same protections that are being applied to Royal Perth Hospital. To remind 
everybody what that means, it means to protect the expertise and history of Royal Perth Hospital and to protect 
Royal Perth Hospital from the whim of a bureaucrat. This is why we are protecting Royal Perth Hospital and 
those are the very things that the member for Collie–Preston wants to protect at the South West Health Campus 
and associated south west hospitals. He, too, wants to protect the hospitals in his electorate to ensure that the 
concentration of expertise and history is retained in those hospitals and to ensure that the whim of a bureaucrat, 
whoever that bureaucrat may be, may not at some point seek to shut the South West Health Campus. Just a 
minute ago, the minister in response to the member for — 
Dr K.D. Hames: Do you want to go through the manner and form stuff? 

Mr B.S. WYATT: I will get there. 

Just a second ago, the minister, in response to the member for Kwinana regarding Peel Health Campus, who, I 
think, was reading from the clinical framework — 

Mr R.H. Cook: The clinical services framework. 

Mr B.S. WYATT: He was reading from the clinical services framework and the minister said that it was already 
out of date in respect of Peel Health Campus, which emphasises the reason we need this legislation to protect 
hospitals such as the South West Health Campus and Peel and Midland and the other hospitals about which we 
are debating in this chamber. The reality is that the minister can act at the whim of that bureaucrat who he so 
maligned in his second reading speech given in the first hundred days of this government. He cannot simply say, 
“Well, it is all out of date now. I don’t care what the clinical services framework says. That’s out of date; I’m 
closing the South West Health Campus.” The member for Collie–Preston will not accept that, which is why I 
moved this amendment on his behalf. Indeed, the minister knows that in the first flush hundred days of this 
government when he introduced this bill, he said in his second reading speech that the government wanted to 
protect from the whim of a bureaucrat the closure of this hospital. There is that very response from the minister 
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to the opposition that we should rely on the clinical services framework and that it will protect our hospitals. Yet 
the minister, sitting right here, has already said in respect of Peel Health Campus that the clinical services 
framework is out of date. I think it is utterly reasonable for members of the opposition to move these 
amendments to ensure that the expertise and history of their hospitals is retained, whether it is Bentley Hospital 
in my electorate, which has a long history and a lot of expertise, or whether it is the South West Health Campus 
in the member for Collie–Preston’s electorate. I do not think that is unreasonable. If the minister was genuine in 
wanting to protect Royal Perth Hospital from the whim of a bureaucrat, he would want to protect every Western 
Australian hospital from the whim of a bureaucrat. As the minister said in his second reading speech, if a 
government of the day were to make a decision to close any of these hospitals, he would want to ensure, as he 
demands—remember the 100-day plan, a long time ago—that there be a comprehensive debate in both houses of 
Parliament before any closure could occur. I do not think that is unreasonable. If that applies to Royal Perth 
Hospital, why should it not apply to every other hospital in Western Australia? As we have seen, the minister is 
happy to say that the clinical services framework is out of date. I know that the member for Collie–Preston 
would support this amendment very strongly, and he would be moving this amendment if he was with us tonight. 
However, I know that he will be reading this debate and will be supporting the South West Health Campus with 
great vigour. 
The SPEAKER: The question is that the words to be inserted be inserted. The member for Cannington. 
Mrs L.M. Harvey: Get over it! 
Mr W.J. JOHNSTON: Grumpy! I am not making the minister stay. If the minister does not think that this is an 
important debate, do not contribute. 
Dr K.D. Hames: What was that? 
Mr W.J. JOHNSTON: I am talking to the minister behind the Minister for Health—not to him. If the minister 
is not interested in protecting hospitals, she should not participate in the debate. It is very simple. It is not 
worthwhile putting up with inane interjections from the other side of the chamber when we are debating 
important issues like the South West Health Campus. Bunbury is a city that has been disappointed by this 
government. The government cannot even say whether Bunbury will get a government department. There is only 
one party that has made that promise, and that is this party—the Western Australian Labor Party. There is only 
one party that is moving to protect the resources and activities and services of the South West Health Campus 
and its associated hospitals in the region, and that is this side of politics—the Western Australian Labor Party. 
That is because we follow a long tradition of the fact that the Labor Party is a party of the country. It is a party of 
the regions. 
Mr V.A. Catania: How can you say that with a straight face? 
Mr W.J. JOHNSTON: The member for North West interjects. He has twice been preselected by the Labor 
Party. 
Mr V.A. Catania: You do not have one country member! 
Mr W.J. JOHNSTON: The member for North West interjects in an inane way, as he does so often. He has 
twice been preselected by the Labor Party. He has never been preselected by any other party. He was opposed by 
the National Party. He defeated a National Party candidate at the 2008 election. 

Point of Order 
Dr K.D. HAMES: Mr Speaker, I can understand that the member is responding to some of the interjections that 
are coming at this time, but it really is not relevant to the clause. 

Mr R.H. COOK: On that point of order, Mr Speaker, if the members on the other side are going to continually 
engage in interjections with the member, he can, I suspect, respond to that in kind. The distractions that the 
minister speaks of now are really of his own doing. 
The SPEAKER: Member for Kwinana and Minister for Health, I am not taking any points of order. I give the 
call to the member for Cannington. 

Debate Resumed 
Mr W.J. JOHNSTON: Thank you very much, Mr Speaker. As I was explaining, the Labor Party has a proud 
history of representing regional people. We were created in the regions. The Labor Party was created in 
Kalgoorlie. We have in fact represented the regions for a very long time. This is the first Parliament in which we 
have not had a majority of country members. We have always been the largest party in the regions in this state. 
We have a long history of being the largest party in the regions of Western Australia. It is not a surprise that we 
want to protect the people of Bunbury. In 2005 and in 2008, we preselected the now member for North West for 
regional seats. He was so keen to represent the Labor Party that he did not seek preselection for the National 
Party; he sought preselection for the Labor Party. The now member for North West’s belief was that there was 
only one party to represent the interests of country people, and that was the Labor Party. 
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Mr P.B. Watson: It is in Hansard. 

Mr W.J. JOHNSTON: Yes; it is in Hansard dozens of times. In fact, the member for North West described — 

Mrs M.H. Roberts interjected. 

The SPEAKER: Members! 

Mr W.J. JOHNSTON: The member for North West, when he was a member of the Labor Party, because he 
was proudly supporting country people as a member of the Labor Party, made the comment — 

The SPEAKER: As I read the motion moved by the member for Victoria Park on behalf of the member for 
Collie–Preston, we are talking about issues with respect to the South West Health Campus and associated south 
west hospitals. Member for Cannington, I am going to protect you against interjections. I simply want to hear 
you talk to the motion that the member for Victoria Park has moved on behalf of the member for Collie–Preston. 

Mr W.J. JOHNSTON: Thank you very much, Mr Speaker. 

What I am saying is quite clear. It is no wonder people seek out preselection for the Labor Party when we are the 
party that protects the interests of country people and regional people. That is why we know who sought out 
preselection for the Labor Party. Those people know what they did. They know why they sought our side of 
politics. We can go back and read what people said about how the Labor Party is the party that represents the 
interests of country people, and we continue to proudly do that. Regional people know that the Labor Party is 
doing that. 
Several members interjected. 
The SPEAKER: Members! The next person who interjects on the member for Cannington is going to be 
formally called to order. I have indicated to the member for Cannington that I am protecting him through this 
particular stage of consideration in detail. If members are going to interject, they will be formally called to order. 

Mr W.J. JOHNSTON: Thank you very much. 

It is no wonder that we want to protect hospitals in the South West Health Campus and associated hospitals in 
the south west. The member for Collie–Preston is an outstanding member for the south west. He has increased 
his margin at each election that he has contested the seat. He is well known for the forceful nature of his 
advocacy for the people of this region. It is no wonder he is so interested in protecting their interests. That is why 
this resolution should be supported. This bill will be enhanced by the amendment that is proposed by the member 
for Collie–Preston and today moved on his behalf by the member for Victoria Park. Of course it is a shame that 
the people who pretend to represent the regions will be voting against the interests of regional Western 
Australians. 
Mr R.H. COOK: I could not hear some of the words that the member for Cannington was saying because there 
were far too many interjections. I just want to re-emphasise them. I am sure the minister would understand that 
we want to ensure that the arguments put forward by the member for Cannington are clearly heard—that is, the 
important role the South West Health Campus and associated south west hospitals play in our state’s health 
system. I will not take much more of the chamber’s time on this particular point. It is to suffice to say that Labor, 
particularly under the strong representation from people like the member for Collie–Preston, is very proud of 
what has been changed in health services in the south west, particularly the expansion to those hospital services 
that took place under the Bunbury 2000 strategy. We see a unique and innovative health campus in that area. 
Obviously we want to see the services at that campus—indeed at the other campuses, be they at Collie, Nannup 
and certainly Busselton for that matter—protected. 

Again the question has to be raised: why is it that people in Perth deserve to have their hospital protected by 
legislation when people in the south west do not deserve it? Why would the member for Bunbury not be 
supporting this particular clause in the legislation? Does he not care about the services that are provided in his 
area? Indeed, the member for Vasse would obviously want to be supporting this legislation as well. Indeed, I 
think it is incumbent upon all members in this place, particular those who are concerned about health services in 
the regions, to support this legislation. Yet again we see those on the other side sit in silence as they decide to 
simply allow the opportunity to stand up for hospital services in their area to pass by. They are damned by their 
silence and quite simply are not prepared to stand up for hospital services for the people they were elected to 
represent. 

Amendment put and negatived. 
Mr R.H. COOK: On behalf of the member for Kimberley, I move — 

Page 3, after line 8 — To insert — 

(2) Development that takes place at Royal Perth Hospital will not impact on services, 
resources and scope of services at the Broome Regional Health Campus. 



 [ASSEMBLY — Tuesday, 6 November 2012] 7931 

 

To refresh members’ memories, this amendment goes to the issue of the impact of the retention of Royal Perth 
Hospital on services, resources and scope of services at Broome regional health campus. Obviously, the 
opposition does not oppose this legislation; we are pleased that we have this legislation to support the people 
who depend on health services at Royal Perth Hospital, but the government is, as we know, obsessed with the 
development of projects within the city to the great neglect of services in the suburbs. We want to ensure that 
services in regional areas are also protected. Indeed, we have heard the member for Kimberley speak on many 
occasions about her concerns for the health of people living in her electorate. It is due in large part to her 
advocacy for her area that we saw an extraordinary redevelopment of just about every hospital facility in the 
Kimberley during the last government; every hospital was either completely rebuilt or substantially redeveloped. 
Indeed, the genesis of the current redevelopment of the Broome regional health campus took place as a result of 
strong representations by the member for Kimberley.  

We rise to support the member for Kimberley through this amendment; she cannot be here this evening to move 
it herself, so we rise to support her in standing up for people in her community and the Broome regional health 
campus. Indeed, I am sure that the member for Kimberley would join the rest of us in this place in supporting 
this legislation insofar as it provides important health services to people in her area who would otherwise have to 
travel from the Kimberley to Perth to receive hospital care. We all know the history of the important role that 
Royal Perth Hospital has played in providing treatment to people who have to visit Perth from the Kimberley to 
receive hospital care, but that cannot take place at the expense of developing strong, sustainable health services 
in our regions. That cannot take place at the expense of hospital services such as those that we have in Broome. 
Indeed, the Broome regional health campus has undergone a lot of changes recently to expand its capacity and to 
increase the range of services, and we want to see that improvement consolidated and guaranteed for the future. 
Like the other hospitals we rise to speak on behalf of this evening, we are looking for an indication from the 
government that it is as committed to the future of the Broome regional health campus as we are. We are looking 
to the government for its support for this amendment because if it is so committed to health services for people 
who depend upon the good care and hospital treatment they receive at Royal Perth Hospital, it should have no 
hesitation in extending that commitment to the people of Broome. Why do the people of Broome have to live by 
what the member for Victoria Park described as the whim of a bureaucrat, while the people who depend on 
health services at Royal Perth Hospital will have legislation in place to protect their health services? It is the one 
central question that this minister has been incapable of answering. He has sat silent tonight, failing to respond to 
this very question: if it is good enough for Royal Perth Hospital, why is it not good enough for everyone else? 
Why is it that he sees that there are two classes of patients—those who depend on Royal Perth Hospital and who 
will receive the promise and guarantee of this legislation and those who, like everyone else, have to rely upon the 
fluid nature of the clinical services framework? 

Mr B.S. WYATT: I also want to support the amendment moved by the member for Kwinana on behalf of the 
member for Kimberley in respect of Broome regional health campus. I think the member for Kwinana finalised 
his short remarks with a key question: why is the minister giving Royal Perth Hospital, which is utilised by 
people who live close to the hospital—people like me, the member for Kwinana perhaps if he is in this neck of 
the woods and the member for Cannington—a higher level of protection than hospitals in regional Western 
Australia, for example? The member for Cannington has already pointed out the proud record of Labor in 
regional Western Australia. Indeed, the member for Collie–Preston proposed his amendment for those very 
reasons to continue that strong representation by Labor members in regional Western Australia. The member for 
Kimberley has again highlighted that commitment with this amendment. We must bear in mind that if the James 
Price Point gas hub development goes ahead, there will be a significant surge in the population of Broome and 
the Kimberley. That means that a hospital—Broome Hospital is a fantastic hospital—will have a higher demand, 
which is why it is worthy of similar protection to that being offered to Royal Perth Hospital. I do not think the 
people of Broome and the people of the Kimberley need a hospital that the government considers to be of less 
importance than Royal Perth Hospital. I do not think the people of Bentley, Joondalup and Albany deserve a 
hospital that the government thinks is of lesser importance than Royal Perth Hospital. I do not think Broome 
regional health campus should be subject to the whim of a bureaucrat, which is why this legislation is seeking to 
protect Royal Perth Hospital. I do not see why Broome regional health campus should not get a similar level of 
protection. 

This is the fundamental question that the minister has not addressed: why is Royal Perth Hospital being elevated 
to a level of protection that no other Western Australian hospital gets the benefit of? I do not think those people 
in regional WA who are watching tonight’s debate will be terribly pleased with the fact that Royal Perth Hospital 
in the Perth CBD will receive this protection, but there will be no assurance that if there is any attempt to close 
their hospitals, at the very least there will be, as the minister said in 2008, a comprehensive debate in both 
houses. If a future government wants to close Broome regional health campus, there should be a comprehensive 
debate in both houses of Parliament. If the government wants to close Armadale–Kelmscott, Rockingham, 
Midland or Peel hospitals, or any of the hospitals that we have debated over the last four years, they, too, should 
get the requirement of a comprehensive debate in both houses of Parliament. Why should all those hospitals be 
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subject to the whim of a bureaucrat? Why is the expertise and history at Broome regional health campus, Albany 
Hospital or Bentley Hospital any less important than the expertise and history at Royal Perth Hospital? I do not 
think that is an illegitimate question to ask. I know that the people of Broome will ask that same question when it 
is pointed out to them that the government voted against the opposition’s amendment to ensure that Broome 
regional health campus and all these other hospitals have the same protection as that being offered to Royal Perth 
Hospital. This amendment will ensure that in the event that any future government wants to close Broome 
regional health campus, the community will at least be given the courtesy and the protection of comprehensive 
debate in both houses of Parliament. 

Question to be put 
Mr P.T. MILES: I move — 

That the question be now put. 

Question put and passed. 

Consideration in Detail Resumed 

Amendment put and negatived. 
Debate adjourned, on motion by Dr K.D. Hames (Minister for Health). 
The SPEAKER: I know there is some joy to come but before that joy arrives, I present message 21 from 
Government House. 

BILLS 
Assent 

Message from the Governor received and read notifying assent to the following bills — 

1. Mining Rehabilitation Fund Bill 2012. 

2. Mining Rehabilitation Fund Amendment Bill 2012. 

3. Electoral Amendment Bill 2012. 

4. Retirement Villages Amendment Bill 2012. 

5. Building Amendment Bill 2012. 

House adjourned at 12.01 am (Wednesday) 
__________ 
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QUESTIONS ON NOTICE 

Questions and answers are as supplied to Hansard. 

SCREENWEST — PRODUCTION FUNDING 

8717. Mr J.N. Hyde to the Minister for Culture and the Arts 

In relation to the Screenwest annual report 2011–12, I ask will the Minister please detail the exact production 
and project assistance funding allocations and sources which make up the $1.6 million of revenue in lapsed 
commitments? 

Mr J.H.D. DAY replied: 

The funding sources and allocations are outlined in the tabled paper [See paper 5536.] The exact production 
and/or production company cannot be identified as this may disadvantage them when pursuing funding from 
various sources in the future.  

SWAN BELL TOWER — ATTENDANCE FIGURES 

8718. Mr J.N. Hyde to the Minister for Culture and the Arts 

In relation to the Swan Bells Foundation annual report 2011–12 and the declining attendance figures, I ask: 

(a) have visitor numbers dropped from 70,426 in 2008–2009 to 60,156 in 2011–2012 under the Minister’s 
leadership; 

(b) of the 60,156 visitors, how many entered for free; and 

(c) how many free visitors attended on the June 4 public holiday? 

Mr J.H.D. DAY replied: 

(a)  During this period Western Australia has experienced declining tourism due to the Global Financial 
Crisis and the high Australian dollar. A decline in numbers was expected when work began on 
Elizabeth Quay.  

(b)  9,852 visitors. 

(c)  2,678 visitors. 

FORRESTFIELD–KWINANA RAIL FREIGHT LINE 

8719. Mr C.J. Tallentire to the Minister for Transport 

I refer to the rail freight line known as the Forrestfield to Kwinana line, and ask: 

(a) have any of the Minister’s agencies investigated the possibility of sinking the rail line below Nicholson 
Road to remove the level crossing; 

(b) which agencies have undertaken or contracted the work; 

(c) which contractors have been involved in doing the work; 
(d) are the reports relating to these projects publicly available; 

(e) what are the names of the reports; 

(f) what are the cost estimates for sinking the rail line; 

(g) do the estimates include costs associated with creating enough space for the Thornlie passenger line to 
be extended, running parallel to the freight line, to a proposed train station site immediately west of 
Nicholson Road; 

(h) what is the cost of ensuring the availability of sufficient space for the Thornlie passenger line to be 
extended to a site immediately west of Nicholson Road; 

(i) what is the cost of doing engineering and site works to prepare for the laying of track on the land for the 
Thornlie passenger line to be extended to a site immediately west of Nicholson Road; and 

(j) what is the cost of the tracks, associated materials and labour required for the extension of the train line 
to a site immediately west of Nicholson Road? 

Mr T.R. BUSWELL replied: 

The Department of Transport advises: 

(a)  Yes. 
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(b)  The Public Transport Authority (PTA). 

(c)  Aurecon Group Brand (Pte) Ltd.  
(d)  The final report has not yet been formally endorsed by PTA. 
(e)  Nicholson Road Grade Separation Concept Design Report. 
(f)–(g)  As the report has not been formally endorsed there is no firm estimate. 

(h)  The space for the passenger line is already available. 

(i)–(j)  Information regarding site works for laying the track is not available as the PTA is currently examining 
these costs.  

ANIMAL WELFARE INSPECTORS — TRAINING 

8721. Ms L.L. Baker to the Minister for Agriculture and Food 

I refer to the new training requirements for Animal Welfare Inspectors, introduced by the Department of 
Agriculture and Food (DAFWA) for the Inspectors it employs, and I ask: 

(a) can the Minister confirm that all current and newly recruited inspectors will complete a training seminar 
with the DAFWA, then have an exam at the end of it; and  

(b) will the Minister table a copy of the training curriculum which has been introduced and also an example 
of the questions to be included in the final examination and if not, why not? 

Mr D.T. REDMAN replied: 
(a)  Yes 
(b)  [See paper 5542.] 

ROYALTIES FOR REGIONS FUNDING — BOYUP BROOK COUNTRY MUSIC CLUB 

8722. Mr J.N. Hyde to the Minister for Regional Development 

In relation to Royalties for Regions funding, I ask how much funding and for what purposes has it been provided 
to the Country Music Club of Boyup Brook Western Australia Incorporated under Royalties for Regions 
branding or from the Department of Regional Development and Lands? 
Mr B.J. GRYLLS replied: 

Royalties for Regions has provided $600 000 in funding to the Country Music Club of Boyup Brook Western 
Australia Incorporated through the Regional Development Council Action Agenda process.  

The funding has been provided to meet the costs of tender document preparation and consultant’s fees to produce 
a comprehensive project development and implementation plan for the planning, construction and successful 
management of the Country Music and Arts Centre for Excellence.  
The Boyup Brook Country Music Festival has also received support through the Regional Events Scheme, which 
is jointly funded by Tourism Western Australia (Tourism WA) and the Department of Regional Development 
and Lands. The Regional Events Scheme is part of the $40 million Regional Events Program funded through the 
Royalties for Regions Regional Community Service Fund. It is administered by Tourism WA. Questions relating 
to Regional Event Scheme sponsorship agreements with the event holder should be referred to Minister for 
Tourism. 

ELIZABETH QUAY — TENDERS AND CONTRACTS  
QUESTIONS ON NOTICE 

8723. Mr J.N. Hyde to the Minister for Planning 

In relation to the Minister’s answer to Question on Notice No. 8479, I ask: 

(a) is every tender awarded under the Barnett Government immediately published on the TendersWA 
website and does it remain available there, and if not, why not; 

(b) why does the Minister refuse to table documents in the Parliament; 

(c) why won’t the Minister table the documents requested when my constituents who don’t have access to 
the internet seek responses from the Government; and 

(d) will the Barnett Government abolish questions on notice after the next election?  

Mr J.H.D. DAY replied: 

(a)  The advertising of tenders and publication of results is a matter dealt with by the Department of Finance 
and therefore should be directed to the appropriate Minister.  
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(b)  The information is already publicly available. 
(c)  Constituents without access to the internet seeking further information about the Elizabeth Quay project 

are welcome to write to the Metropolitan Redevelopment Authority or the Office of the Minister for 
Planning. 

(d)   Notwithstanding the poor quality of Questions placed on Notice by some Members, the Government 
has no plans to abolish Questions on Notice and remains committed to this ancient and valuable 
practice. 

ANTHONY NIGEL AXTELL — DEATH IN CUSTODY 

8724. Mr F.M. Logan to the Minister for Corrective Services 

I draw the Minister’s attention to the sudden death of Mr Anthony Nigel Axtell at Royal Perth Hospital on 
18 September 2012 whilst in the custody and care of the Department of Corrective Services and I ask: 
(a) have the family of Mr Axtell asked for his body to be flown back to his home town of Brisbane, 

Queensland and was this request rejected by the Department of Corrective Services; 
(b) if Mr Axtell’s family’s request for repatriation of his body has been rejected, on what grounds and why; 

and 
(c) what cost would the Department incur if it was to agree to the repatriation of Mr Axtell’s body to 

Brisbane? 

Mr D.T. REDMAN replied: 

(a)  The Department of Corrective Services (the Department) advises that the family of Mr Axtell requested 
assistance with costs to return his body to Brisbane. The Department further advises that the family’s 
request was declined. 

(b)  The decision was made in line with the responses to similar requests that have been denied in the past. 
Mr Axtell has been living in Western Australia for quite some time prior to his death (believed to be 
due to a pre-existing heart condition) and it is not the responsibility of the Department to pay for 
relocation so the deceased can be buried at a location decided by his family. 

(c)  Based on quotes obtained from three funeral parlours in the Perth metropolitan area, the approximate 
price range would be between $5 000 and $5 700. 

CHAMPION LAKES REGATTA CENTRE — MANAGEMENT CONTROL 

8726. Dr A.D. Buti to the Minister for Sport and Recreation 

(1) What date was the transfer of management responsibility for the Champion Lakes Regatta Centre from 
the Armadale Redevelopment Authority to VenuesWest? 

(2) In the 12 month period prior to VenuesWest taking management control of Champion Lakes Regatta 
Centre: 
(a) how many times was the water body of Champion Lakes tested; 
(b) what were the dates of the tests; and how many times and dates, if any, was there ‘unsafe for 

swimming’ measurements? 

(3) Since VenuesWest have taken management control of Champion Lakes Regatta Centre: 
(a) how many times was the water body of Champion Lakes tested; 
(b) what were the dates of the tests; and  
(c) how many times and dates, if any, was there ‘unsafe for swimming’ measurements? 

Mr T.K. WALDRON replied: 

(1)  6th January 2012 

(2)  (a)  The water body was tested 28 times, including additional testing undertaken following “unsafe 
for swimming” results 

(b)  The sampling dates were as follows: 
 

4/01/2011 14/03/2011 3/06/2011 3/08/2011 24/10/2011 
19/01/2011 4/04/2011 8/06/2011 17/08/2011 14/11/2011 
1/02/2011 18/04/2011 16/06/2011 1/09/2011 28/11/2011 
14/02/2011 2/05/2011 1/07/2011 19/09/2011 12/12/2011 
1/03/2011 16/05/2011 18/07/2011 3/10/2011  
4/03/2011 30/05/2011 29/07/2011 17/10/2011  
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(c)  The lake was deemed “unsafe for swimming” on 12 occasions throughout this period, please 
see the dates below 

 

1/02/2011 4/04/2011 30/05/2011 
14/02/2011 18/04/2011 3/06/2011 
1/03/2011 02/05/2011 1/07/2011 
4/03/2011 16/5/2011 29/07/2011 

(3) (a)  The water body was tested 18 times, including additional testing undertaken following “unsafe 
for swimming” results 

(b)  The sampling dates were as follows: 
 

24/01/2012 26/03/2012 18/06/2012 5/09/2012 
31/01/2012 11/04/2012 2/07/2012 17/09/2012 
13/02/2012 1/05/2012 16/07/2012 2/10/2012 
28/02/2012 15/05/2012 1/08/2012  
12/03/2012 5/06/2012 13/08/2012  

(c)   The lake was deemed “unsafe for swimming” on 7 occasions throughout this period  
 

31/01/2012 18/06/2012 
11/04/2012 1/08/2012 
1/05/2012 5/09/2012 
15/05/2012  

CORRECTIVE SERVICES — ABORIGINAL VISITOR SCHEME 

8727. Mr F.M. Logan to the Minister for Corrective Services 

I refer to the growing number of complaints about the failure to reinstate the Aboriginal Visitor Scheme (AVS), 
and I ask: 
(a) why was the AVS cancelled or not continued with in the first place; 
(b) will the Minister reinstate the AVS and if not, why not; 
(c) if the AVS is to be reinstated, when will it be fully operational; 
(d) what was the total cost of the AVS at the time it was cancelled or not continued with; 
(e) what steps have the Department of Corrective Services taken to recruit AVS officers for the Greenough 

Regional Prison; 

(f) if the Department has had difficulties in recruiting AVS staff for the Greenough Prison, what were those 
difficulties; 

(g) with reference to the Minister’s statement that other non-Aboriginal programs are adequate when 
compared with the AVS, what are those programs and why does the Minister deem them adequate when 
it appears clear they are not suitable for aboriginal prisoners from remote and non-English speaking 
backgrounds? 

Mr D.T. REDMAN replied: 

(a)  The Department of Corrective Services (the Department) has not cancelled or discontinued Aboriginal 
Visitor Scheme (AVS) services across the State. 
AVS services to Greenough Regional Prison (GRP) were suspended due to the inability to attract and 
retain two Aboriginal Visitors on roster for sustained periods, which is an operational requirement of 
the AVS and the prison. The Department continually sought expressions of interests from the Geraldton 
Aboriginal community during this period of suspension. 

(b)  The Department advises that the AVS service to GRP was only suspended due to staffing issues which 
have now been resolved. 

(c)  The Department advises that the AVS service recommenced operations at GRP on Thursday, 
27 September 2012. 

(d)  Not applicable. Refer to the response provided for part (a). 

(e)  The Department approached the Department of Indigenous Affairs and the Midwest Aboriginal 
Organisations Alliance (MAOA), which represents 15 peak regional Aboriginal Chief Executive 
Officers and Deputies. This approach was to promote the AVS service and to canvass expressions of 
interest for prospective employees from within the community. 
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(f)  The Department advises that in view of a number of AVS staffing issues at GRP, there had been 
difficulties in recruiting staff on a permanent basis. 

(g)  The Department has a comprehensive suicide prevention strategy for offenders in custody — the At 
Risk Management System (ARMS) — which is premised in duty of care obligations and formalised in 
policy and procedure. 
The support provided by AVS complements what is provided by other services such as the Prisoner 
Counselling Service and the Peer Support Scheme which also focus on providing support to Aboriginal 
prisoners who are at risk of self-harm, new young offenders and those not receiving visits. 

Prison staff including AVS staff undertake complementary training in suicide prevention. The 
Gatekeeper training program provides a range of skills and knowledge which teaches staff how to 
identify and respond to people who are at risk of self-harm. 

AUTOMOTIVE TRADES TRAINING CENTRE — KWINANA ENROLMENT 

8728. Mr R.H. Cook to the Minister for Training and Workforce Development 

(1) Can the Minister provide a breakdown of the number of Kwinana residents who are enrolled at the 
Automotive Trades Training Centre TAFE in Kwinana? 

(2) Can the Minister provide a breakdown of the number of students who are enrolled at the Automotive 
Trades Training Centre TAFE in Kwinana who live outside the Kwinana area? 

Mr M.J. COWPER replied: 

(1)  As at 31 July 2012 there were 21 Kwinana residents enrolled at the Kwinana Automotive Technology 
Training Centre. 

(2)  As at 31 July 2012 there were 215 students who were enrolled at the Kwinana Automotive Technology 
Training Centre who lived outside the Kwinana area. 

DEPARTMENT OF HEALTH — EMPLOYEES — CORPORATE SMARTRIDER 

8729. Mr R.H. Cook to the Minister for Health 

I refer to the corporate SmartRider made available to all Department of Health employees with contracts of 
greater than 12 months on sites covered by the access and parking strategy across Perth metropolitan area 
hospitals, and ask: 

(a) how many employees are currently in receipt of the corporate SmartRider; 

(b) what percentage of eligible employees at each site are currently in receipt of a corporate SmartRider; 

(c) what has been the total cost to the Department of the scheme broken down by month since the scheme’s 
inception in August 2011; 

(d) how many total employees have participated in the scheme broken down by month since the scheme’s 
inception in August 2011; 

(e) what percentage of an employee’s public transport costs does the corporate SmartRider cover; 

(f) has the Department surveyed employees at each site covered by the access and parking strategy to 
determine transport needs of staff for:  
(i) how many staff regularly work shifts during hours in which public transport services are 

unavailable; 

(ii) how long it takes each employee to commute to their workplace if travelling by private car; 
how long it would take each employee to travel to work by public transport; 

(iii) how many staff have to drop off, and or pick up children from child are and or school on their 
way to/from work and as such would find public transport unworkable; and 

(iv) how many staff live in areas not serviced by public transport; and 

(g) will the Department make publicly available the results of any transport surveys of staff at the above 
hospital sites and if not, why not? 

Dr K.D. HAMES replied: 

(a)  1,228 

(b)  Fremantle Hospital 4.81% 
Royal Perth Hospital 4.51% 
King Edward Memorial Hospital 2.95% 
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Princess Margaret Hospital 3.5% 
Queen Elizabeth II Medical Centre 2.8% 

Figures are broad estimates only.  They have been calculated as the number of Corporate SmartRider 
holders to the number of parking applications. Encouraging public transport use by staff who travel to 
and from work during peak hours is only one aspect of the Metropolitan Access and Parking Strategy 
(MAPS). 

(c) MONTH TOTAL 

August 2011 551.67 
September 2011 4,342.96 
October 2011  9,392.10 
November 2011 10,870.16 
December 2011 10,449.55 
January 2012 15,792.93 
February 2012 8,554.50 
March 2012 8,097.24 
April 2012 11,444.11 
May 2012 12,664.84 
June 2012 12,473.97 
July 2012 21,316.52 
August 2012 14,704.79 
GRAND TOTAL $140,655.33 

(d)  Total Number of Employees on Corporate SmartRider broken down month by month: 

MONTH EMPLOYEES 

August 2011 69 
September 2011 347 
October 2011 546 
November 2011 596 
December 2011 614 
January 2012 661 
February 2012 675 
March 2012 826 
April 2012 960 
May 2012 1009 
June 2012 1058 
July 2012 1115 
August 2012 1164 
September 2012 1228 

(e)  Eligible staff can use the Corporate SmartRider to cover journeys to and from their place of work, or 
any work related travel (assessed by interview).  WA Health supplements 20% of the cost after the 25% 
TravelSmart card discount offered by the Public Transport Authority. 

Staff eligible for a Corporate SmartRider are WA Health employees at Royal Perth Hospital 
(Wellington Street Campus), Fremantle Hospital, Queen Elizabeth II Medical Centre, Princess Margaret 
Hospital and King Edward Memorial Hospital who are employed for 12 months or greater but do not 
have a parking permit or are willing to surrender it. 

(f)–(g) Information relating to staff member accessibility to public transport, estimated private car travel time 
and child drop off / pick up is sought as part of staff members’ individual parking application process.  
This information is collected as part of a confidential application process.  Each application is assessed 
individually and relates to individuals’ personal circumstances.  The data is not collated into survey 
format nor can the process be considered a survey. 

A survey was carried out at Queen Elizabeth II Medical Centre (where respondents were advised the 
data was for survey purposes) in 2009. This survey was primarily for measuring the success of 
migrating people from cars to alternative forms of commuting rather than assessing the travel needs of 
staff. 
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DEPARTMENT OF HEALTH — PRIVATE CONSULTANTS 

8731. Mr R.H. Cook to the Minister for Health 

I refer to the Department of Health’s use of private consultants and ask, for each financial year from 2008–2009 
to 2011–2012 inclusive, can a breakdown be provided of the following: 

(a) the total expenditure received by the Department on private consultants;  

(b) the top ten highest paid companies in receipt of private consultant contracts with the Department;  

(c) the top ten highest paid individual consultants in receipt of contracts with the Department; 

(d) the number of Department employees who are or who have also been employed by companies that the 
Department has used; 

(e) how many Department employees who are or who have also been employed as private consultants by 
the Department; 

(f) details of probity checks undertaken on all employees who are or who have also been employed as 
private consultants by the Department, or who work for companies that the Department has employed; 
and 
(i) if not available, why not; and 
(ii) if so, will the government make public the findings of these probity checks; 

(g) the amount the Department spent in total on private public relations and communications firms; 

(h) the total recurrent cost of the Department’s own public relations and communications staff; 

(i) the average hourly rate currently paid to the Department’s own public relations and communications 
staff; and 

(j) the average hourly rate the Department is currently paying to external private public relations and 
communications companies for their services?  

Dr K.D. HAMES replied: 

(a) 2008/2009 — $9,869,547 
2009/2010 — $9,322,350 
2010/2011 — $4,254,179 
2011/2012 — $6,833,374 

(b) 2008/2009 
Cary Consulting Pty Ltd / Appian Group Pty Ltd 
Aurora Projects Pty Ltd 
PricewaterhouseCoopers Public Sector Services Pty Ltd 
PricewaterhouseCoopers 
Prognosis Consulting Pty Ltd 
Project Directors Australia Pty Ltd 
Leman Nominees 
Kossack Investments Pty Ltd 
LECG Ltd 
Silver Thomas Hanley Architects Pty Ltd 
2009/2010 
Cary Consulting Pty Ltd / Appian Group Pty Ltd 
Aurora Projects Pty Ltd 
Prognosis Consulting Pty Ltd 
KPMG 
Project Directors Australia Pty Ltd 
PricewaterhouseCoopers 
SG2 International Ltd 
Ove Arup Pty Ltd 
Allen Consulting Pty Ltd 
PricewaterhouseCoopers Public Sector Services Pty Ltd 

2010/2011 
Aurora Projects Pty Ltd 
Prognosis Consulting Pty Ltd 
Deloitte Touche Tohmatsu 
Paxon Consulting Group Pty Ltd 
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Cary Consulting Pty Ltd/Appian Group Pty Ltd 
PricewaterhouseCoopers 
MBMPL Pty Ltd 
HardyGroup International Pty Limited 
University of Melbourne 
Ferrier Hodgson 

2011/2012 
Donald Cant Watts Corke WA Pty Ltd 
PricewaterhouseCoopers 
Paxon Consulting Group Pty Ltd 
Donald Cant Watts Corke (Strategic Planning) Pty Ltd 
Aurora Projects Pty Ltd 
Prognosis Consulting Pty Ltd 
Deloitte Touche Tohmatsu 
Price Consulting Group Pty Ltd 
The King’s Fund 
Ernst & Young 

(c) 2008/2009 
Terry Simpson 
Stoneham & Associates (Melissa Stoneham) 
2009/2010 
Gregory Louis Joyce 
Terry Simpson 

2010/2011 
Bryant Allan Rigbye Stokes 
Richard Graeme Larkins 

2011/2012 
Bryant Allan Rigbye Stokes 
Sandav Consultants (Arthur Gordon Davies) 
The information in this response has been compiled on the basis of: 
• Consultancy Reports for Minister of Health for the period between 1 July 2008 and 30 June 2012. 

• In accordance with the Premier’s Circular 2005/08, a consultant is any person engaged on a fee-for-
service basis to provide strategic (management) advice for Government to act on.  It does not 
include consultants providing functional advice for agencies to act on such as reviews of 
management audits, tender assessments, engineering services, training programs, printing, 
computer development and support services, actuarial services, publicity and promotional 
programs, project management services, valuations, accounting services, customer surveys and 
bench marking. 

• Sole traders are taxed as individuals and pay income tax at personal tax rates. Thus, any consultant 
operating as a sole trader is considered to be an “individual consultant”. 

(d)  This information cannot be provided. There is no database which holds information in relation to 
companies employing, or who have previously employed, WA Health staff. 

(e)  This information cannot be provided. There is no database which holds information in relation to 
private consultants employing, or who have previously employed, WA Health staff. 

(f)  This information cannot be provided. There is no central record of probity checks undertaken during the 
employment process. 

(i)  Information on individual employment with consultants is not held so no record of probity 
checks is maintained. 

(ii)  Not applicable. 

(g) 2008/2009 — $345,731 
2009/2010 — $468,806 
2010/2011 — $228,925 
2011/2012 — $282,020 

(h) 2008/2009* — $3,293,259 
2009/2010* — $3,487,581 
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2010/2011 — $4,141,288 
2011/2012 — $4,694,491 

*Every effort has been made to include all public relations staff costs from relevant cost centres in the 
Department of Health, hospitals, and Area Health Services. However, due to cost centre structures and 
periodic realignments of function, comparisons between years have been impacted. 

(i)  $44.84. 

(j)  $137.50. 

TOM PRICE AND PARABURDOO HEALTH SERVICES 

8737. Mr R.H. Cook to the Minister for Health 

I refer to the September 2011 WA Country Health Service Report and the 2010 GHD building condition audit of 
the Tom Price and Paraburdoo Health Services, which identify a number of key areas in need of reform, and ask: 

(a) what has been the Government’s response to the report’s request to provide more accessible and more 
appropriate mental health services for the community; 

(b) what is the cost of providing a new and additional secure mental health bed at both Tom Price and 
Paraburdoo Hospital; 

(c) what is the Government’s formal response to the building audit report; 
(d) what is the estimated cost of undertaking the necessary works to improve security and the emergency 

departments at Tom Price and Paraburdoo identified in the building audit report; 
(e) are there no longer any maternity delivery services at either of these hospitals and are women 

transferred to Hedland, Karratha or Perth to deliver babies; 

(f) when did both of these hospitals cease providing a maternity service; 

(g) how many babies were born to women, whose normal place of residence is within the Tom Price and 
Paraburdoo health service district, during each of the last four years; 

(h) has the Government undertaken any costings for providing a low-risk or midwifery birth service at Tom 
Price and if so, what is the estimated cost of such a service and how many birthing suites and maternity 
rooms would it entail; 

(i) what, if anything, is the Government doing to improve emergency response and trauma capacity at both 
Tom Price and Paraburdoo, and in particular their capacity to respond to mining site accidents? 

Dr K.D. HAMES replied: 

(a)  The September 2011 Tom Price Paraburdoo Health Service Plan recommends that the region provide an 
appropriate resident mental health service and explore how best to create a mental health position 
within the Tom Price and Paraburdoo area that would work with existing community services with a 
focus on illness prevention, health promotion and counselling. Currently, Newman Mental Health team 
provide a visiting service for 2 days on a fortnightly basis. This team includes a Clinical Nurse 
Specialist in Adult Mental Health, a Child and Adolescent Clinician and two Aboriginal Mental Health 
Workers. A Consultant Psychiatrist visits every 4–6 weeks and provides mental health reviews, 
assessments, and undertakes clinical supervision with senior clinicians and liaison with local General 
Practitioners. All referrals from Tom Price and Paraburdoo are triaged (prioritised) by the Hedland 
Health Campus’ Community Mental Health Clinic and discussed at the daily intake meetings, which 
includes the attendance of the Newman Mental Health team via video conference.  People assessed as at 
risk are actioned immediately and referrals assessed as non-urgent are followed up within 7 days. In 
addition, the Pilbara Mental Health and Drug Service management team continually review models of 
care provision and are exploring the potential for a visiting service to commence from the Karratha 
Clinic. 

(b)  There are no secure mental health inpatient beds in the Pilbara. The Tom Price Paraburdoo Health 
Service Plan does not identify a need nor recommend the establishment of new or additional mental 
health beds at Tom Price or Paraburdoo. Therefore, no costings have been undertaken. 

(c)  The WA Country Health Service (WACHS) received a Condition Assessments Report for Tom Price 
and Paraburdoo in early 2011 from the Department of Finance’s Building Management and Works. 
This was a routine assessment to inform the planning when determining future facility requirements. 

(d)  I am advised that the 2011 Condition Assessment Reports identify some minor internal and external 
works to walls and finishes with indicative cost estimates for Tom Price ($1,400) and Paraburdoo 
($3,000) emergency departments. 
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(e)  There are no maternity delivery services at Tom Price or Paraburdoo.  Within the Pilbara region, 
expectant mothers from Tom Price or Paraburdoo can birth at the Hedland Health Campus or the Nickol 
Bay Hospital at Karratha.  Tom Price and Paraburdoo expectant mothers can also access public and 
private metropolitan maternity services or other regional maternity services throughout the State. 

(f)  Tom Price ceased providing the service in 2007 and Paraburdoo in 2001. 

(g)  Babies born to Tom Price/Paraburdoo mothers by place of birth 2008–2011: 
 

 Private Metro Public Metro Public Rural Tertiary-Teaching Total 
Year N N N N N 
2008 17 9 29 17 72 
2009 27 5 13 11 56 
2010 25 6 11 17 59 
2011 30 8 17 9 64 
Total 99 28 70 54 251 

Source: Midwives Notification System (Ref: MCH12124). Caution 2011 dataset approx 99.5% 
complete as at 28 September 2012 

(h)  No. 

(i)  Regional emergency response procedures have been modified to include a pre-emptive ‘code yellow’ 
response to inland Pilbara emergencies and are coordinated by the Regional Health Disaster 
Coordinator.  This form of alert has reduced wait times for Royal Flying Doctor Service (RFDS) 
retrievals and enabled more efficient use of emergency resources. This modified alert has been activated 
on five occasions to date across the inland Pilbara including twice at Tom Price, and one of these being 
in response to a mine site emergency. 

An Industry Health Alliance Committee meets quarterly in both the East and West Pilbara to review 
health needs and develop collaborative responses. 
Tom Price and Paraburdoo have benefited from extensive investment in emergency management and 
preparedness training.  For example, programs run have been Advanced Life Support, Western Trauma, 
participation in simulation exercises (bus crash on way to mine site and hospital response), Trauma 
Nursing Core Course, emergency airways management, burns training, Council Remote Area Nurses 
Australia — Remote Emergency Course.   

WACHS Pilbara staff are scheduled to attend a MIMMS (Major incident medical management and 
support) program to be held in Tom Price in October. The mining company, Rio Tinto staff will also 
participate in this course. Tom Price and Paraburdoo emergency departments have also benefited from 
investment in emergency life support and pathology testing equipment. 

Additional minor works have recently been approved for Paraburdoo emergency department to improve 
access/security at an estimated cost of $50,000 and in Tom Price, a further estimated $150,000 will be 
spent to improve patient flows for public waiting and emergency triage and associated security. 

LOCAL GOVERNMENT REFORM IMPLEMENTATION GROUP 

8738. Mr J.N. Hyde to the Minister for Local Government 

In relation to the Local Government Reform Implementation Group, I ask: 

(a) when did it last meet; and 
(b) what steps has the Minister taken to prioritise real practical reforms? 
Mr G.M. CASTRILLI replied: 

(a)  11 May 2012 
(b)  The Local Government Reform Implementation Committee has had responsibility for implementing the 

recommendations of the former Local Government Reform Steering Committee, which reported to me 
in May 2010. 15 recommendations have been fully implemented, five are currently in progress and six 
were not progressed. A further nine non-priority legislative amendments are under consideration. 

LOCAL GOVERNMENT — SYSTEMIC SUSTAINABILITY STUDY 

8739. Mr J.N. Hyde to the Minister for Local Government 

In relation to the The Journey: Sustainability into the Future, the final report of the Western Australian Local 
Government Association’s Systemic Sustainability Study process that involved more than four years of research, 
consultation and analysis, I ask: 
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(a) has the Minister read the report; 

(b) if so, what is the Minister’s position on the statement that a hidden feature of external intervention by 
state governments to force structural change, usually through amalgamations of local governments, is 
its distraction value; 

(c) has the Minister initiated any action on the recommendation that the local government sector seek a 
change to section 6.41(2)(b) of the Local Government Act 1995 to increase a local government’s 
flexibility to offer a monthly payment of property rates without an individual instalment notice; and  

(i) if so, what action; and  

(ii) if not, why not; 

(d) does the Department receive or have access to information on rates and charges levied by councils in 
Western Australia; 

(e) on page 41 of the report is the statement that in reviewing rates, it is common practice for local 
governments to reduce last year’s rate in the dollar when valuations change to achieve a common 
percentage increase on the calculated revenue yield compared to the previous year. Can the Minister 
detail how many local governments reduced last year’s rate in the dollar for their 2012 budgets? 

Mr G.M. CASTRILLI replied: 

(a)  Yes. 

(b)  I note that the Western Australian Local Government Association (WALGA), the author of the report to 
which the Hon Member refers, was supportive of structural reform in its submission to the Metropolitan 
Local Government Review Panel. 

I am looking forward to continuing to work with the sector to introduce the reforms that it and the 
Metropolitan Review Panel have recognised as essential. 

(c)  (i)–(ii)  Consideration was given to the various proposals for amending legislation arising from the 
WALGA Study. 

(d)  Yes.   
(e)  No.  This type of comparative analysis has not been undertaken. 

JIGALONG COMMUNITY — WATER QUALITY 

8741. Mr T.G. Stephens to the Minister for Water 

(1) Is the Minister aware that the community at Jigalong is experiencing poor water quality with high levels 
of nitrates in two of their four working bores and very poor pressure in the remaining two working 
bores? 

(2) Is the Minister aware that there are good alternative water sources near Jigalong that can be equipped 
with bores and will then be ready to provide a reliable and healthy water supply to Jigalong? 

(3) Can the Minister direct his Department to investigate the supply of safe drinking water to the 
community at Jigalong without delay and if not, why not? 

Mr W.R. MARMION replied: 

(1)–(3)   Questions should be directed to the Minister for Housing as Jigalong water supply is the responsibility 
of the Department of Housing. 

EMERGENCY SERVICES LEVY — HOUSEHOLD IMPACT 

8743. Ms M.M. Quirk to the Treasurer 

I refer to table 8.1 in 2012–13 Budget Paper no. 3, which sets out Estimated Impact on the Standard 
‘‘Representative’’ Household and, in particular, to the note that the actual impact of the Emergency Services 
Levy (ESL) on household charges is to be confirmed by the Fire and Emergency Services Authority in 
June 2012, after property valuation data is finalised, and I ask: 

(a) has the Treasurer now acquired that data; 
(b) if so, what is the actual impact of ESL on a standard representative household; 
(c) how is that calculated; in percentage terms,  
(d) what is the actual change; 
(e) in monetary terms, what is the dollar change; and 
(f) in dollars, what is the 2012–2013 dollar level? 
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Mr T.R. BUSWELL replied: 

The Department of Treasury advises: 

(a)  Yes. 

(b)  $205.  

(c)  Emergency Service Levy (ESL) charges are determined by the net amount of operating revenue 
required to be raised by the Fire and Emergency Services Authority (FESA) to meet its annual 
operating expenses. The ESL category rate (determined by the properties location) is applied to a 
property’s annual gross rental value, using 1 July 2012 data from Landgate, to calculate the annual levy 
charge within a declared minimum and maximum payment. 

(d)  4.59%. 

(e)  $9. 

(f)  $205. 

HAINSWORTH PRIMARY SCHOOL SITE — STRUCTURE PLAN 

8745. Ms M.M. Quirk to the Minister for Housing 

I refer to the site of the former Hainsworth Primary School in Girrawheen, earmarked for development by the 
Department of Housing, and I ask: 
(a) when will a structure plan be submitted to the City of Wanneroo; 

(b) has a builder or developer been given the contract to develop the site and if not, when do you anticipate 
this will occur; 

(c) at what stage will community consultation occur about the proposals for the site; 

(d) what form will that consultation take; 

(e) will it be necessary to get agreement from the Department for Education of the structure plan before 
proceeding; 

(f) is it intended this development be for public or private housing; 

(g) how many dwellings are presently envisaged; 

(h) in the meantime, what steps are being taken to secure the site properly, to keep it clear and to prevent 
arson; and 

(i) what are the projections for the project to be finished? 

Mr D.T. REDMAN replied: 

The Department of Housing advises: 
(a)  The Department is currently developing a structure plan over this site. Once the plan is finalised, an 

application will be made to the Council of the City of Wanneroo to proceed. 
(b)  No, it is too early to estimate. 
(c)  It is too early for projections to be given, however, consultation will follow approval of the structure 

plan. 
(d)  It is too early for the exact method to be specified, however, the Department can confirm that adequate 

community consultation will take place at the appropriate time. 
(e)  No 
(f)  It is intended that this will be a mixed development incorporating both public and private housing. 
(g)  It is too early for projections to be given. 
(h)  The Department has secured the site through repairs to the perimeter fence. The site will be ‘fire 

breaked’ in accordance with the City of Wanneroo’s requirements. In co-operation with the City, the 
site will be monitored for tidiness with clean-ups arranged as appropriate. 

(i)  It is too early for projections to be given. 
STATE ADMINISTRATIVE TRIBUNAL — GUARDIANSHIP APPOINTMENT 

8746. Ms M.M. Quirk to the parliamentary secretary representing the Minister for Seniors and Volunteering 

I refer to an emerging practice of nursing home proprietors or health professionals applying to the State 
Administrative Tribunal (SAT) for state guardianship of elderly and infirm patients in order to exclude relatives 
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with capacity from participating in decisions on health care for their loved ones, and in some cases also seeking 
violence restraining orders, and I ask: 

(a) is the government aware of this issue; 

(b) what steps is the Minister taking to address this issue; 

(c) has the Minister raised the issue with the Attorney General or the Minister for Health; and 

(d) if not, why not? 

Mr A.P. JACOB replied: 

(a)  This matter has not been raised with the Minister for Seniors and Volunteering. 

(b)–(d)  Not applicable 

LANDSDALE — FUTURE SCHOOL SITES 
8747. Ms M.M. Quirk to the Minister representing the Minister for Education 

(1) How many future school sites does the Department of Education have in Landsdale? 

(2) What is the location of each? 

(3) What is the area of each? 

(4) What is the plan for each site? 

(5) What is the time frame for use of each site? 

(6) Is it proposed to dispose of any site in the Landsdale area?  

(7) If so, what is its current value? 

Mr J.H.D. DAY replied: 

(1)  Two. 

(2)  South Landsdale comprises: 
• Lot 156 corner Trentham Road and Amistad Roads, Landsdale. 
• Portions of Lots 58 and 59 Landsdale Road, Landsdale. 
• East Landsdale comprises: 
• Lots 167 and 168 Kingsway. 

(3)  South Landsdale — 3.5721 hectares 
East Landsdale — 3.7506 hectares 

(4)  Both sites are earmarked for the development of public primary schools.  

(5)  An early childhood annexe is proposed to be constructed on the South Landsdale site, to open in 2013. 
Further development will proceed when demand for the new schools is established.  

(6)  No. 

(7)  Not applicable. 

DEPARTMENT OF ENVIRONMENT AND CONSERVATION — STAFF ISSUES 
8750. Ms M.M. Quirk to the Minister for Environment 

(a) For the financial years 2008–2009, 2009–2010, 2010–2011 and 2011–2012, how many days were taken 
by staff for sick leave at the Department of Environment; 

(b) how staff availed themselves of the employment assistance plan; 

(c) how many grievances were lodged by the Department? 

Mr W.R. MARMION replied: 

For the Department of Environment and Conservation 
 

Year (a) (b) (c) 
2008–2009 15,386.82 132 1 
2009–2010 14,464.33 107 0 
2010–2011 15,592.65 122 12 
2011–2012 16,236.12 89 6 
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FIRE BEHAVIOUR IN COASTAL HEATH — RESEARCH 

8751. Ms M.M. Quirk to the Minister for Environment 

(1) How much money is being invested by the State Government into research of the behaviour of fires in 
coastal heath? 

(2) If such research is being funded, who is conducting the research?  

(3) When is the research expected to be finalised? 

Mr W.R. MARMION replied: 
(1)  DEC’s Science Division has been allocated $100,000 per annum to undertake research into fire 

behaviour and fuel dynamics in coastal shrublands, commencing in 2012/13 and continuing in each of 
the subsequent two years, subject to review of progress. 

(2)  Research will be conducted by a DEC scientist with the funding described in (1) and with input from 
two experienced fire scientists within DEC’s Science Division. DEC will also pursue related 
opportunities that may arise from its ongoing collaboration with the Bushfire Cooperative Research 
Centre. 

(3)  The science concept plan prepared for this project indicates that a provisional fire behaviour prediction 
system for coastal shrublands will be available for operational validation by June 2015. 

DEPARTMENT OF ENVIRONMENT AND CONSERVATION — SUCCESSION PLANNING 

8752. Ms M.M. Quirk to the Minister for Environment 

I refer to the Minister’s concession that he did not sight the September 2011 report by Integral Development and 
Lynda Folan into the Department of Environment and Conservation’s succession planning until February 2012, 
and I ask: 
(a) what is the nature of any pre-fire season briefing that the Minister will receive from the Department this 

year; and 
(b) what measures will the Minister initiate to ensure that he is fully informed? 
Mr W.R. MARMION replied: 

(a)–(b)  I have been and will continue to be briefed on DEC’s progress in implementing the recommendations of 
the Special Inquiry into the November 2011 Margaret River bushfire and on DEC’s general 
preparedness for bushfires. I will continue to receive regular fortnightly briefings on progress and trends 
in DEC’s prescribed burning program and fire suppression operations throughout the season and will 
also continue to receive briefings on other notable and strategic matters as required. 

MARGARET RIVER BUSHFIRES — LEGAL ADVICE 
8753. Ms M.M. Quirk to the Minister for Environment 

I refer to the fires at Margaret River in November 2011, and I ask: 
(a) since then, on how many occasions has the Department of Environment sought legal advice from the 

State Solicitor on issues arising from those fires; 
(b) please list the dates on which advice was sought and obtained; 
(c) since then, on how many occasions has the Department of Environment sought other legal advice on 

issues arising from those fires; and  

(i) who provided the legal advice; and 
(ii) please list the dates on which the advice was sought and obtained; and 

(d) what is the approximate total cost of legal advice given? 

Mr W.R. MARMION replied: 

(a)–(d)  The Department of Environment and Conservation seeks legal advice from the State Solicitor’s Office 
and the department’s own Legal Services Branch as required. Legal professional privilege attaches to 
requests for legal advice made by, and legal advice provided to, the department. To provide information 
regarding requests for legal advice made by, and legal advice provided to, the department risks waiving 
legal professional privilege. 

POLICE — MOVE-ON NOTICES ISSUE 

8755. Ms M.M. Quirk to the Minister for Police 

I refer to move on notices issued pursuant to section 27 of the Criminal Investigation Act 2006, and ask: 
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(a) since 20 September 2011: 

(i) how many move on notices were issued; 

(ii) how many move on notices had ethnicity recorded; 

(iii) of the move on notices where ethnicity was recorded, how many were issued against each 
category of ethnic appearance that is available on the recording system; 

(iv) how many move on notices were issued for a period longer than 20 hours; 

(v) how many move on notices were issued against a person under 18 years of age; 

(vi) how many people were charged with breach of a move on notice; 

(vii) how many of these had ethnicity recorded; 

(viii) of the charges for breach of a move on notice where ethnicity was recorded, how many were 
laid against each category of ethnic appearance that is available on the recording system; 

(ix) how many people under 18 years of age were charged with breach of a move on notice; 

(x) how many move on notices were issued against people attending a protest, march or rally; and 

(xi) how many people attending a protest, march or rally were charged with breach of a move on 
notice; 

(b) what training do police officers receive in respect of move on notices: 

(i) generally; 

(ii) in relation to issuing a move on notice against a person of non-caucasian ethnicity; 

(iii) in relation to the length of time specified in a move on notice; 

(iv) in relation to the geographical boundaries specified in a move on notice; 

(v) in relation to issuing a move on notice where breach of the notice would expose a person to a 
higher penalty than that for the conduct for which the move on notice would be issued; and 

(vi) in relation to issuing, or declaring an intention to issue, a move on notice against a person 
attending a protest, march or rally; and 

(c) how often is training provided to police officers in respect of move on notices? 

Mrs L.M. HARVEY replied: 

Questions (a), (i) to (iv) Move on Notice data extracted from IMS 8/10/2012 

(a)  (i)  Between 20 September 2011 and 30 September 2012, 28,812 move on notices were issued 
pursuant to section 27 

(ii)  Of the 28 812 move on notices issued 19,899 had ethnicity recorded 

(iii)  [See paper 5540.] 

(iv)  Since 20 September 2011, 6,020 move on notices were issued for a period longer than 
20 hours 

(v)  Since 20 September 2011, 3,510 move on notices were issued against a person under 18 years 
of age 

(vi)–(xi) Unable to determine answer to part (a) (vi) to (xi).  

Persons who “Fail to comply with a Move on Notice” issued under section 27 “Suspects and 
others may be ordered to move on”, are charged under Section 153 (1) of the Criminal 
Investigation Act (CIA).  Section 153(1) states 

153. Order by officer, offence to not obey 

(1) A person who, without reasonable excuse, does not comply with an order given by an 
officer under this Act commits an offence. 
Penalty: a fine of $12 000 and imprisonment for 12 months. 

Section 153 (1) of the CIA applies to Failure to comply with orders issued under various 
sections of the CIA including section 27 Suspects and others may be ordered to move on.  

Briefcase database identifies only failure to comply with police orders. Section 153(1) does not 
identify the section the person has failed to comply with. 
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(b)  (i)  Foundation Training Unit  The subject of move on notices is dealt with during the “general 
offences” section of Recruit legal training which encompasses 4 X 40 minute sessions 

In Service Training Unit The subject of move on notices is dealt with during the Appointment 
Exams Law and Procedures 2 Distance Learning Module 7, delivered on-line to Constables 
prior to the Officer Enhancement Course and requirement of promotion to the rank of 1/C 
Constable. 

(ii)  Foundation Training Unit: Ethnicity is not mentioned at all during the training. 

In-Service Training Unit: Definitions referred to include; Public Place and Vehicle as 
described in the Criminal Investigation Act, and as described in the Criminal Code. Public 
Place as described in the Criminal Code and Public Officer as described in the Criminal Code. 
There is no mention of ethnicity in any training module.  

(iii)  Foundation Training Unit As per s.27(2) of the Criminal Investigation Act 2006, recruits are 
taught that a move on notice may be issued for a reasonable period of up to 24 hours. This may 
vary dependant on the circumstances but cannot exceed 24 hours. 

In-Service Training Unit: At page 17/37 Appointment Exams Law and Procedures 2 Distance 
Learning Module 7: 
The authority under Section 27(1) can only be used in public places or in vehicles which are 
used for public transport.  
Section 27(2) provides additionally that the Police Officer can specify a person go a reasonable 
distance from the place and can order the person not to return for a reasonable period of up 
to 24 hrs.  
Section 27(7) provides a defence for a person who has been served with a move on notice, and 
allows that a person is not in breach of an order where they are taking reasonable steps to 
comply. An example of this would be where a person is ordered from an area but that area has 
the only reasonable access to public transport and the person is waiting for public transport so 
they can comply with the order to leave.  
Questions and Answers related to the length of time are: 
Q. You attend a local shopping centre on Sunday for an offender being held after being caught 
red-handed for a graffiti offence on an outer wall. When you arrive at the shopping centre you 
find that the 18 year old offender has caused minor damage but the centre manager is 
concerned that the offender might return over the weekend as there’s been lots of graffiti 
caused at the shopping centre over the previous years.  

Which of the following actions would be the most appropriate action to take? Answer is B 

A. Summons the offender for the damage and issue an interim police restraining order for the 
offender to leave and not return to the centre for 48 hours. 
B. Summons the offender for the damage and issue a move on notice for the offender not to 
return to the shopping centre for 24 hours. 
C. Arrest the offender in order to impose bail conditions that the offender not return to the 
shopping centre until the matter is dealt with so as to appease the centre manager. 

D. Any of the listed answers would be appropriate to achieve the desired result of easing the 
concerns of the centre manager by keeping the offender away from the shopping centre over 
the weekend. 
Q.  In relation to ‘Move on Notices’ which of the following statements is TRUE Answer is B 
A. All ‘Move on Notices’ are strictly in force for a 24 hour period 
B. Move on Notices’ are not to be issued in relation to domestic disputes 
C. Move on Notices’ should be issued to prevent trouble makers from arriving at a destination 
where it is believed on reasonable grounds that they will go to cause a disturbance. 

If you have cause to arrest a person and you fear that person may return to the place you 
should issue a ‘Move on Notice’ prior to granting the person bail. 
Q. You decide to issue a ‘Move on Notice’ to a juvenile that is in the Northbridge area on a 
Saturday night. 
What is NOT correct in relation to a ‘Move on Notice”? Answer is C 
A. You can issue a move on notice for a person to leave a place they are at, at the time. 
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B. You can issue a move on notice for a period of up to 24 hours 
C. You can issue a move on notice to a person at a rally or protest that has a permit. 
D. You can issue more than one move on notice to a single person. 

(iv)  Foundation Training Unit: Recruits are taught to specify actual boundaries (usually streets) 
when issuing orders and that this must be reasonable taking into account the persons needs and 
right to access places as per section 27(3) of the Criminal Investigation Act 2006. 
Notwithstanding this method, recent application of MORROW -v- UJC [2012] WASC 114 is 
being applied to recruits, detectives and in service training recipients. MORROW at [28], 
HALL J said: 
“...The question is not whether the boundary is known, but whether the boundary is reasonably 
ascertainable by the person who is subject of the notice.” 
The effect of this decision is that ‘Move On Notices’ may prescribe a distance by reference to 
streets or units of measurement provided the distance is reasonable and can reasonably be 
ascertained by the person on whom the notice is served.  
Points taught to recipients include: 
• s.27(2)(a) — distance must be reasonable from the place where the order is issued; 
• s.27(2)(b) — access to accommodation, shops, employment, public transport, health, 

education and essential services must be considered; and 
• Do not charge people with breaches of move on notices when they make take reasonable 

steps to comply with the order. 
The points provided here are not exhaustive. A full reading of the decision in MORROW and a 
review of the lesson plans provided by the Academy is required for any reviewing authority to 
ascertain the significant scope of training relating to s.27 Criminal Investigation Act 2006. 
In addition, WAPOL Broadcast General_101013 Move On Orders — Requesting Name and 
Address Under Section 16 of the Criminal Investigation Act 2006 provides direction to all 
WAPOL personnel. 
In Service Training Unit: Appointment Exams Law and Procedures 2 Distance Learning 
Module 7: 
INTRODUCTION  
Many of the offences in this category must be committed in a public place (for example, 
Behave in a Disorderly Manner, Obscene Acts), or on a vehicle used for public transport 
(move on orders). It is, therefore, important to know the definition of a public place.  
DEFINITIONS  
“Public Place” Section 1 of the Criminal Code;-  
The term “public place” includes — 
(a) place to which the public, or any section of the public, has or is permitted to have access, 
whether on payment or otherwise;  
(b) a privately owned place to which the public has access with the express or implied approval 
of, or without interference from, the owner, occupier or person who has the control or 
management of the place; and  
(c) a school, university or other place of education, other than a part of it to which neither 
students nor the public usually have access.  
Public place Section 3 of the Criminal Investigation Act 2006.  
“public place” includes —  
(a) a place to which the public, or any section of the public, has or is permitted to have access, 
whether on payment or not;  
(b) a place to which the public has access with the express or implied approval of, or without 
interference from, the occupier of the place; and  
(c) a school, university or other place of education, other than a part of it to which neither 
students nor the public usually has access;  
Although the definitions of public place in the Criminal Code and Criminal Investigation 
Act 2006 are similar, there are some differences and an officer should be aware of the 
particular Act under which they are operating at the time.  
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The two Acts are, however, sufficiently similar for the following case law to apply to both.  

In the case of Ward v Marsh (1959) ALR 233 at p.234 per Lowe J, public place was defined as 
‘any place to which members of the public may, at the relevant time, go.’ He further stated the 
following;  
“All that is necessary is that at the time in question members of the public may, because they 
are members of the public, go to the place if they choose. 

A place will ordinarily be a ‘public place’ if at the relevant time members of the public are 
lawfully entitled, invited or permitted to be there in their capacity as members of the public, 
whether or not subject to conditions and irrespective of the number of persons present at the 
relevant time.  
Example: A shopping centre or a hotel, while these premises are open for business, they are 
public places as any member of the public may enter if they wish. Once the premises are 
closed, they cease to be public places.  

A place will ordinarily be a ‘public place’ if the place is one to which significant numbers of 
members of the public, in their capacity as such, are in the habit of going, whether by legal 
right or authority, either at all hours which include the relevant time, and even if the relevant 
time none or only a few persons are present.  

Example: A short cut across private land to a bus-stop which is regularly used by school 
children. Even though the land is private property, it could be deemed to be a public place 
because a large number of persons are in the habit of using it.  
A place will ordinarily be a ‘public place’ if at the relevant time a large number of persons are 
there, whether or not by legal right or authority.  
Example: The car park of the Maylands Bowling Club is a private place and not for members 
of the public but when the Avon descent goes through, members of the public use the car park 
to watch the race. They were not allowed to be there but were there at the time. The car park 
becomes a public place because of the large number of persons who go there, but for the time 
they are present only. 
Section 27 (6) requires that an order given under this section must be on a prescribed form.  
Section 27(7) provides a defence for a person who has been served with a move on notice, and 
allows that a person is not in breach of an order where they are taking reasonable steps to 
comply. An example of this would be where a person is ordered from an area but that area has 
the only reasonable access to public transport and the person is waiting for public transport so 
they can comply with the order to leave.  

This section gives Police the power to intervene and move people on from an area when they 
are suspected of committing offences, or about to commit an offence, when there may be 
insufficient evidence to charge a person.  
Move on orders should not be used in relation to domestic disputes. Police should use the 
offences and powers afforded them under the Restraint Orders Act. 

Similarly, the Move on orders are not to be used in situations of protests or rallies/ picket lines 
etc. The powers under the Public Meetings and Processions Act should be used in these 
situations.  

(v) Foundation Training Unit: Offence of not Obeying an Order by an officer  
Section 153 of the Criminal Investigation Act 2006 provides that if a person does not obey an 
order given under this Act, they commit an offence.  
It is under this Section that a person would be charged where they failed to comply with a 
move on order issued under Section 27.  
The Section carries a penalty of $12 000.00 or 12 Months Imprisonment.  
The consideration as to whether a penalty of Breach of Move On Notice provides a higher 
penalty to the substantive offence which draws police attention is not raised as a significant 
consideration to Police. The purpose of the order is clearly expressed in s.27(1).  
27. Suspects and others may be ordered to move on 
(1) A police officer may order a person who is in a public place, or in a vehicle used for public 
transport, to leave it, or a part of it specified by the officer, if the officer reasonably suspects 
that the person — 



 [ASSEMBLY — Tuesday, 6 November 2012] 7951 

 

(a) is doing an act — 
(i) that involves the use of violence against a person; or 
(ii) that will cause a person to use violence against another person; or 
(iii) that will cause a person to fear violence will be used by a person against another person; or 
(b) is just about to do an act that is likely to — 
(i) involve the use of violence against a person; or 
(ii) cause a person to use violence against another person; or 
(iii) cause a person to fear violence will be used by a person against another person; or 
(c) is committing any other breach of the peace; or 
(d) is hindering, obstructing or preventing any lawful activity that is being, or is about to be, 
carried out by another person; or 
(e) intends to commit an offence; or 
(f) has just committed or is committing an offence. 
The need to arrive at a reasonable suspicion (as defined in s.4 Criminal Investigation 
Act 2006) that a person is about to commit an offence or is committing an offence is 
paramount. The purpose of issuance of a Move On Notice is attached to the attempt by Police 
to stop people committing acts of violence, stop persons committing breaches of the peace or 
to intervene and prevent offences. It is a measure designed to afford potential or actual 
offenders alternatives to arrest and charge.  
Subsequent continued breaches of the peace (or offences) attract penalties prescribed by 
Parliament. 
In Service Training Unit: Appointment Exams Law and Procedures 2 Distance Learning 
Module 7: 
Offence of not Obeying an Order by an officer  
Section 153 of the Criminal Investigation Act 2006 provides that if a person does not obey an 
order given under this Act, they commit an offence.  
It is under this Section that a person would be charged where they failed to comply with a 
move on order issued under Section 27.  
The Section carries a penalty of $12 000.00 or 12 Months Imprisonment. 

(vi)  Foundation Training Unit : Recruits are taught not to use move on notices to persons at 
protests, marches or rallies and are instructed to use the powers contained under the Public 
Meetings and Processions Act. 

In Service Training Unit: The Move on orders are not to be used in situations of protests or 
rallies/ picket lines etc. The powers under the Public Meetings and Processions Act should be 
used in these situations. 

Q. You decide to issue a ‘Move on Notice’ to a juvenile that is in the Northbridge area on a 
Saturday night. 

What is NOT correct in relation to a ‘Move on Notice”? Answer is C 

A. You can issue a move on notice for a person to leave a place they are at, at the time. 

B. You can issue a move on notice for a period of up to 24 hours 

C. You can issue a move on notice to a person at a rally or protest that has a permit. 

D. You can issue more than one move on notice to a single person. 

(c)  
• Recruit training 
• Detective Training 
• Electronic Self Directed Learning (Criminal Investigation Act 2006). 

AUSTRALIND — FIRE STATION PROPOSAL 

8771. Ms M.M. Quirk to the Minister for Emergency Services 

I refer to plans to build a career fire station at Australind, and I ask:- 

(a) has an alternative site been found; 
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(b) has that site been acquired; 
(c) what is the location of the site; 
(d) when will building commence; 
(e) what is the budgeted cost for the station; and 
(f) when is it anticipated that the station will open and be operational? 
Mr T.R. BUSWELL replied: 
The Fire and Emergency Services Authority advises: 
(a)   No. 
(b)–(f)  Due to difficulties in the acquisition of land in Australind for a career fire and rescue station (CFRS), 

the State Government recently approved the redirection of funding for the Australind CFRS towards the 
construction of a collocated facility in Bunbury. Building of the collocated facility is expected to 
commence in 2012–13 and will cater for both career and volunteer emergency services personnel. This 
strategy will increase the level of fire and emergency services in the Bunbury region while the issues 
surrounding the acquisition of land for the Australind facility are resolved. 

FIRE AND EMERGENCY SERVICES AUTHORITY —  
OCCUPATIONAL HEALTH AND SAFETY POLICY 

8772. Ms M.M. Quirk to the Minister for Emergency Services 
(1) What current arrangements exist for implementing Occupational Health and Safety (OHS) policies 

within the Fire and Emergency Services Authority volunteer ranks? 
(2) What consultations have taken place with volunteers on OHS? 
(3) As a result of any such consultations, what additional measures have been taken or are proposed to be 

taken? 
Mr T.R. BUSWELL replied: 
The Fire and Emergency Services Authority advises: 
(1)   FESA volunteers are able to access a range of Occupational Health and Safety programs and 

services. There is also ongoing support provided through Health and Safety Services to assist 
volunteers.  

(2)  As part of its review of safety management practices FESA is currently refining and enhancing 
consultative committee based arrangements for both volunteers and career staff to provide greater 
opportunity for direct input. Volunteers continue to be included on individual projects involving OHS 
matters on a case by case basis. 

(3)   FESA continues to consult with volunteers as needed with feedback incorporated into enhanced 
procedures, guidelines and risk assessments. 

EMERGENCY SERVICES LEVY — HOUSEHOLD IMPACT 
8777. Ms M.M. Quirk to the Minister for Emergency Services 
I refer to table 8.1 in 2012–2013 Budget Paper no. 3 which sets out Estimated Impact on the Standard 
‘‘Representative’’ Household and, in particular, to the note that the actual impact of the Emergency Services 
Levy (ESL) on household charges is to be confirmed by the Fire and Emergency Services Authority in 
June 2012, after property valuation data is finalised, and I ask: 
(a) has the Minister now acquired that data; 
(b) if so, what is the actual impact of ESL on a standard representative household; 
(c) how is that calculated; 
(d) in percentage terms, what is the actual change; 
(e) in monetary terms, what is the dollar change; and 
(f) in dollars, what is the 2012–2013 dollar level? 
Mr T.R. BUSWELL replied: 
Please refer to Legislative Assembly Question on Notice 8743. 

FIRE AND EMERGENCY SERVICES AUTHORITY — NAME CHANGE 
8778. Ms M.M. Quirk to the Minister for Emergency Services 

I refer to the change of status of the Fire and Emergency Services Authority to the Department of Fire and 
Emergency Services, and I ask: 
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(a) what administrative changes have had to be made to accommodate this change in status; 

(b) what is the amount which has been set aside to accommodate these changes; and 

(c) how much is required to be spent on new letterhead, badging, logos, websites, new graphics and like 
expenditure? 

Mr T.R. BUSWELL replied: 

The Fire and Emergency Services Authority advises: 

(a)  A range of administrative changes are being implemented to transition the Fire and Emergency Services 
Authority of WA from a statutory authority to a Department of State. These administrative changes are 
largely related to corporate systems and functions including finance, human resources, governance 
(reporting) and information technology. 

(b)  Administrative changes are being undertaken within existing resource allocations.  

(c)  FESA is taking a responsible and cost effective approach to rebranding activities by depleting its 
existing stock of material and adopting a ‘fair wear and tear’ methodology to replacing material and 
products in order to keep costs to a minimum. 

HORIZON POWER — FTE EMPLOYMENT 
8780. Mr W.J. Johnston to the Minister representing the Minister for Energy 

(1) How many full-time equivalents were engaged by Horizon Power on each of the following dates: 

(a) 30 June 2008; 

(b) 30 June 2009; 

(c) 30 June 2010; 

(d) 30 June 2011; and 

(e) 30 June 2012? 

(2) Of these, how many were direct employees and how many were contractors? 

Mr J.H.D. DAY replied: 

(1)–(2)  2008: 225.73. No contractor information is available 

2009: 343. No contractor information is available 

2010: 384.9. No contractor information is available 

2011: 369.75. In addition, an estimated 136 contractors. 

2012: 454.26. In addition, 40 contractors engaged on projects. 

Full time Equivalent (FTE) numbers reported in Parliamentary Questions are active FTEs employed as 
at the date requested, they do not reflect the number of vacant or budgeted roles at that time. 
The difference in active FTEs between June 2008 and June 2012 is 198.53. This increase is attributed to 
an increase in budgeted roles and unfilled vacancies.  

After the formation of Horizon Power in 2006, it became increasingly apparent that service level 
agreements that were put in place were neither sufficiently comprehensive to support the services 
required by the new business, nor did the service providers have a complete understanding of the 
systems and processes that the former Western Power business relied upon to meet mandated service 
standards. 

Over the last four years the growth in budgeted roles can be attributed to a number of services being 
brought in-house that were previously performed by contracting companies or as part of service level 
agreements with Western Power, Synergy and Verve Energy. The range of services brought in-house 
include meter reading, pole inspections, information technology services, remote community utility 
workers and customer service (including metering and billing, customer support personnel and 
customer and community relationship managers), electrical contractor compliance inspection staff and 
asset and network management personnel, gas supply management and fault call management.  

Due to an increase in the volume of customer funded works, Horizon Power has employed more 
Linespersons to meet the increased work demand. 

New initiatives or projects that have resulted in an increase in fixed term and permanent positions 
include the Pilbara Underground Power Project and the Mungullah Power Station. To support the 
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increase in initiatives and projects, Horizon Power has increased its engineering technical capability and 
its corporate support services such as procurement, project management, facilities and fleet 
management and contract management. 

It should be noted Horizon Power’s workforce growth was one of the factors examined through the 
Economic Regulation Authority’s (ERA’s) 2010 Inquiry into the Funding Arrangements of Horizon 
Power. Parsons Brinckerhoff (PB), the ERA’s consultant, reviewed Horizon Power’s workforce growth 
and, whilst noting the rapid increase of employees held some concern for them in perhaps not being 
completely justified with full analysis of the effects of renegotiation or cancellation of service level 
agreements, noted “...PB is satisfied that the workforce planning processes are appropriate for a 
company undertaking Horizon Power’s activities and appropriate consideration is given to outsourcing 
work”. 

WESTERN POWER — FTE EMPLOYMENT 
8781. Mr W.J. Johnston to the Minister representing the Minister for Energy 

(1) How many full-time equivalents were engaged by Western Power on each of the following dates: 

(a) 30 June 2008; 

(b) 30 June 2009; 

(c) 30 June 2010; 

(d) 30 June 2011; and 

(e) 30 June 2012? 

(2) Of these, how many were direct employees and how many were contractors? 

Mr J.H.D. DAY replied: 

The table below provides Western Power’s number of full time employees and contractors over the requested 
dates. 

Date WP Employee FTE Embedded Contractor Headcount Total 
30/6/2008 2,457.7 663 3,120.7 
30/6/2009 2,773.2 469 3,242.2 
30/6/2010 2,903.6 401 3,304.6 
30/6/2011 2,955.4 412 3,367.4 
30/6/2012 3,216.5 449 3,665.5 

Western Power has seen growth in the number of employees from 2008 — 2012. This is primarily driven by the 
Distribution and Transmission works program.  

In relation to the uptake in staff numbers between 2010/11 and 2011/12, Western Power has continued to 
increase its work program. There were 15,512 wood poles replaced in 2011/12, an increase of 22% compared to 
the previous year.  

Between 2010/11 and 2011/12 Western Power’s overall works program grew by over 20%. This corresponded 
with an increase in staff numbers to deliver this program.  

Western Power expects to continue its ramp up of wood pole reinforcement and replacement over the next 5 
years of AA3. 

SYNERGY — FTE EMPLOYMENT 

8782. Mr W.J. Johnston to the Minister representing the Minister for Energy 

(1) How many full-time equivalents were engaged by Synergy on each of the following dates: 

(a) 30 June 2008; 

(b) 30 June 2009; 

(c) 30 June 2010; 

(d) 30 June 2011; and 

(e) 30 June 2012? 

(2) Of these, how many were direct employees and how many were contractors? 

Mr J.H.D. DAY replied: 

(1)–(2)  [As below.] 
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 FTE* Contractors 
June 2008 329 ** 
June 2009 342 ** 
June 2010 308 44 
June 2011 370 69 
June 2012 410 65 
* FTE excludes contractors   
** Contractors were defined differently in 2008 and 2009 and appropriate 
data is not available for these reporting periods. 

  

A number of factors have contributed to staff numbers increasing in the four year period from 2008 — 
2012.  The implementation of the SAP Billing System in late 2009 resulted in more staff than expected 
needing to be engaged in order to stabilise the system expediently to minimise customer 
impacts.  Further to this, significant changes in the energy industry in the form of the Federal carbon tax 
have placed upward pressure on FTE numbers across the business to ensure Synergy is able to comply 
with its legislative requirements. In addition, the increased complexity of issues affecting electricity 
consumers such as the significant uptake of solar panels, price increases and the delivery of important 
government support initiatives such as the Cost of Living Assistance payment have placed upward 
pressures on staffing levels as individual customer interactions require additional time to process and 
complete. 

VERVE ENERGY — FTE EMPLOYMENT 

8783. Mr W.J. Johnston to the Minister representing the Minister for Energy 

(1) How many full-time equivalents were engaged by Verve on each of the following dates: 

(a) 30 June 2008; 

(b) 30 June 2009; 

(c) 30 June 2010; 

(d) 30 June 2011; and 

(e) 30 June 2012? 

(2) Of these, how many were direct employees and how many were contractors? 

Mr J.H.D. DAY replied: 

(1)  a)  621 

b)  634 

c)  657 

d)  691 

e)  684 

(2)  Direct, ‘Labour Only’ Contractors 

a)  577, 44 

b)  579, 55 

c)  595, 62 

d)  604, 87 

e)  575, 109 

FORRESTFIELD–FREMANTLE FREIGHT RAIL LINE 

8784. Mr J.C. Kobelke to the Minister for Transport 

(a) With respect to the freight rail lines from Forrestfield to Fremantle Port via Yangebup: what 
investigation has the Department of Transport performed to enable this freight line to carry passengers 
from Midland to Fremantle via Perth and Jandakot airports and interchanges at Thornlie and Cockburn; 

(b) who owns the above rail line from Midland to Fremantle and Naval Base; 

(c) what prevents this line from being electrified and adding the associated signalling and stations; 

(d) what is preventing the line from Fremantle Port to Yangebup from being duplicated in both standard 
and narrow gauge; 
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(e) has any costing been performed on the above points; 

(f) what is the tonnage of freight carried on this rail line compared to that carried by truck on Leach 
Highway; 

(g) what planning has the Department of Transport undertaken to remove freight from road transport to rail 
between Kewdale and Fremantle Port; 

(h) what planning has the Department of Transport performed to enable containers to move from Kewdale 
onto the wharf at Robb’s Jetty, Naval Base to prevent an additional unload/load; and 

(i) what is the outcome of any of these investigations? 

Mr T.R. BUSWELL replied: 

The Department of Transport advises: 

(a)   No investigations have been undertaken for the full route.  
(b)   The Public Transport Authority (PTA). 
(c)   There is a long standing policy position of the State Government that clear separation of passenger and 

freight rail networks in Perth should be maintained.  
(d)   This line can currently accommodate both standard and narrow gauge trains. 
(e)   No. 

(f)   During 2011–12 rail carried approximately 85,000 twenty-foot equivalent containers on the Fremantle–
Kewdale/Forrestfield line.  This represented about 13 per cent of the total port container market though 
not all of the 87 per cent moved by road necessarily use Leach Highway. 

(g)   Extensive work has been undertaken on development of freight rail services to and from Fremantle Port 
and rail’s share of that market has been steadily growing.  Further growth is expected but the proportion 
which is carried by either rail or road depends on commercial decisions and market factors.  

(h)   There is no container trade through Robb’s Jetty, Naval Base.  

(i)  Not applicable. 

FORRESTFIELD–FREMANTLE FREIGHT RAIL LINE 

8785. Mr J.C. Kobelke to the Minister for Transport 

(1) How many warehouses or transport agencies in the Kewdale and Welshpool have rail freight access 
onto their property? 

(2) How many of these currently use rail freight directly onto or from their property? 

(3) What consideration has been given, by government or private proponents, to the extension of rail freight 
lines to other properties in this region?  

Mr T.R. BUSWELL replied: 

The Public Transport Authority advises: 

(1)–(2)  These matters are business arrangements between Brookfield Rail and the private transport operators. 

(3)  The Public Transport Authority is unaware of any request by any private transport operator via 
Brookfield Rail to extend any freight line in this region. 

PUBLIC HOUSING — 22 OSBORNE STREET, JOONDANNA 

8786. Mr J.C. Kobelke to the Minister for Housing 

(1) Does the property at 22 Osborne Street, Joondanna belong to the Department of Housing? 

(2) What was the date when it last had a tenant residing there? 

(3) Why has the home at this address been vacant for so long? 

(4) What is the Department planning to do with this property? 

(5) By what date is it anticipated that some use will be made of this vacant property? 

Mr D.T. REDMAN replied: 

The Department of Housing advises: 

(1)  Yes 

(2)  25 October 2010. 
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(3)  The property is awaiting demolition. The site has required planning, heritage and council approvals and 
has been out to tender for demolition, with a closing date of 18 October 2012. 

(4)  The proposal is to construct five units of single-bedroom accommodation. 

(5)  This is yet to be determined. 

PUBLIC HOUSING — 84 OSBORNE STREET, JOONDANNA 

8787. Mr J.C. Kobelke to the Minister for Housing 

(1) Does the property at 84 Osborne Street, Joondanna belong to the Department of Housing? 

(2) What was the date when it last had a tenant residing there? 

(3) Why has the home at this address been vacant for so long? 

(4) What is the Department planning to do with this property? 

(5) By what date is it anticipated that some use will be made of this vacant property? 

Mr D.T. REDMAN replied: 

The Department of Housing advises: 

(1)  Yes 

(2)  25 November 2010. 

(3)  The property is awaiting demolition and the site has required planning, heritage and council 
approvals. It was put out for tender for demolition with a closing date of 18 October 2012. 

(4)  The proposal is to construct five units of single bedroom accommodation. 

(5)  This is yet to be determined. 

PUBLIC HOUSING — AVERAGE WEEKLY RENT 

8788. Mr J.C. Kobelke to the Minister for Housing 

(1) What has been the average weekly rental charge for Department of Housing properties at:  

(a) 30 June 2008; 
(b) 30 June 2009; 
(c) 30 June 2010; 
(d) 30 June 2011; and 
(e) 30 June 2012? 

(2) What has been the maximum weekly rental charge for Department of Housing properties at: 

(a) 30 June 2008; 
(b) 30 June 2009; 
(c) 30 June 2010; 
(d) 30 June 2011; and 
(e) 30 June 2012? 

Mr D.T. REDMAN replied: 

(1) (a)  $ 91.78 
(b)  $ 94.21 
(c)  $ 95.32 
(d)  $ 103.25 
(e)  $ 109.23 

(2) (a)  $ 430 
(b)  $ 477.90 
(c)  $ 504 
(d)  $ 1 188 
(e)  $ 1 107 

SYNERGY — BILLING PRACTICE 

8789. Mr J.C. Kobelke to the Minister representing the Minister for Energy 

Will the Minister request Synergy to print on their residential electricity bills the anticipated annual cost as well 
as the average daily cost of the electricity consumed for a given billing period, and if not, why not? 
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Mr J.H.D. DAY replied: 

Synergy’s residential bills already state the average daily cost for the consumption period being billed for on the 
front page. 

However, it is not practical to include an estimation regarding annual consumption as it is heavily influenced by 
a range of uncontrollable factors such as weather. As such, any annual estimation may be misleading for 
customers. Customers who wish to better understand their own consumption patterns are encouraged to utilise 
Synergy’s online “My Account” feature, or review filed copies of previous billing periods. 

SOUTH WEST INTERCONNECTED SYSTEM — CARBON DIOXIDE PRODUCTION 

8790. Mr J.C. Kobelke to the Minister representing the Minister for Energy 

(1) What is the average amount of carbon dioxide produced for each kilowatt hour of electricity fed into the 
South West Interconnected System? 

(2) How is this calculated? 

(3) Why does this vary from the Department of Climate Change and Energy’s estimate of 920 grams of 
carbon dioxide produced for every kilowatt hour of electricity?  

Mr J.H.D. DAY replied: 

(1)  Verve Energy plant feeding into the SWIS have an overall estimated intensity of 0.87 kg CO2e/kWh 
based on 2011/12 data. It is important to understand that Verve Energy is one of several suppliers of 
electricity into the SWIS.   

(2)   The number is calculated by dividing the total CO2e Scope 1 emissions from Verve Energy facilities by 
the electricity that is sent out to the SWIS. The CO2e emissions are calculated in accordance with 
requirements of the National Greenhouse and Energy Reporting Act 2007.  

(3)  The Department of Climate Change and Energy Efficiency emission factors are “representative of the 
State’s primary electricity grid” (Australian National Greenhouse Accounts.  National Greenhouse 
Accounts Factors July 2012, P70, Table 40) and are three year averages. Verve Energy is one of several 
generators connected to Western Australia’s primary electricity grid, the South West Interconnected 
System, and can report with confidence on its own emissions intensity only. 

ENERGY — “SWITCH TO THE FUTURE” CAMPAIGN 

8791. Mr J.C. Kobelke to the Minister representing the Minister for Energy 

(1) How much is the ‘Switch to the future’ advertising campaign costing? 

(2) What is the anticipated duration of the ‘Switch to the future’ advertising campaign?  

(3) How is this expenditure justified as cost effective compared to alternatives, such as encouraging 
consumers to use Smart Power? 

Mr J.H.D. DAY replied: 
(1)  The annual budget for the ‘Switch the Future’ energy efficiency campaign is $3 million and is funded 

by the members of the Future Energy Alliance (Synergy, Western Power and Horizon Power).  
(2)  At present the ‘Switch the Future’ campaign has no defined end date. 
(3)  The aim of the ‘Switch the Future’ campaign is to educate Western Australians on ways in which to 

reduce energy consumption as a means to lower electricity bills while also benefiting the environment. 
SmartPower is a time of use product which can reduce electricity costs for customers who are able to 
shift a material amount of their overall consumption to off-peak times. As such SmartPower is not a 
universally appropriate way for the community to reduce their electricity costs as many are not able to 
arbitrarily shift material amounts of their consumption to off-peak and shoulder periods. . 

ASHFIELD PRECINCT PLAN — FUNDING 

8792. Mr M.P. Whitely to the Minister for Planning 

I refer to the answer to Question on Notice No. 8456 regarding the Ashfield Precinct Plan in the forward 
estimates, and I ask, has funding been committed in the forward estimates towards the implementation of the 
Ashfield Precinct Plan; and 
(a) if yes, then how much and over what time period; and 
(b) if no:  

(i) why not; and 
(ii) when will funding be committed? 
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Mr J.H.D. DAY replied: 

(a)  The Department of Planning will continue to progressively action the implementation recommendations 
in the Ashfield Precinct Plan. The majority of these relate to further planning and technical studies that 
will assist the State and relevant local governments to make future related funding decisions. The 
additional studies undertaken to date have not identified the need for specific related funding in the 
forward estimates for the Department of Planning, however, the Department of Planning continues to 
provide technical expertise for the project.  

(b)  Not applicable   

(i)  Not applicable 

(ii)  See answer to (a). Not applicable.  

PUBLIC HOUSING — AVERAGE WAIT TIMES 
8793. Mr M.P. Whitely to the Minister for Housing 

(a) What is the mean average and median average waiting times for applicant placement in: public housing 
for: 
(i) those on the general waiting list; and 

(ii) those on the priority waiting list; and 

(b) HomesWest accommodation for: 

(i) those on the general waiting list; and 

(ii) those on the priority waiting list? 

Mr D.T. REDMAN replied: 

The Department of Housing advises: 

(a)–(b) (i)  Mean wait time: 132 weeks  
Median wait time: 107 weeks 

(ii)  Mean wait time: 62 weeks 
Median wait time: 45 weeks 

Note: Figures for both general and priority waiting lists are calculated from applicants housed from 
1 October 2011 to 30 September 2012. Figures for the general waiting list include both wait turn and 
priority applicants. 

POLICE PORTFOLIO — EFFICIENCY DIVIDEND 
8794. Mrs M.H. Roberts to the Minister for Police 

Will the Minister provide an itemised list of where the $21 million efficiency dividend from the 2012–2013 
Budget is being cut from the Police budget, and if not, why not? 

Mrs L.M. HARVEY replied: 

No. WAPOL is continuing to identify and implement efficiencies and further information will be available in the 
mid year review. 

POLICE — DRAFT RESOURCE AGREEMENT 

8795. Mrs M.H. Roberts to the Minister for Police 

(1) On what date did WA Police and the Treasury reach agreement on a draft resource agreement? 

(2) What date did the draft resource agreement become the agreed resource agreement for this financial 
year? 

(3) On what date did Police Commissioner Karl O’Callaghan sign the resource agreement that is in place 
for the current financial year? 

(4) Did Police Commissioner Karl O’Callaghan sign any earlier draft resource agreements and if so, on 
what date or dates? 

(5) On what date did the Treasurer sign the resource agreement that is in place for the current financial 
year? 

(6) Was the agreed resource agreement for this financial year fully drafted by WA Police? 

(7) If not, roughly what percentage of the agreement was drafted by WA Police? 
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Mrs L.M. HARVEY replied: 

(1)  The WA Police signed and sent the Resource Agreement to the Minister for Police on 3 September 
2012. 

(2)  9 October 2012.  

(3)  3 September 2012. 

(4)  No. 
(5)  9 October 2012. 

(6)  Yes, from a Department of Treasury template. 

(7)  Not applicable. 

POLICE — DRAFT RESOURCE AGREEMENT 

8796. Mrs M.H. Roberts to the Minister for Police 

(1) Did WA Police receive a written request from the Treasurer to provide a draft resource agreement this 
year? 

(2) If yes, on what date was it requested and on what date was the draft agreement sent to Treasury and/or 
the Treasurer? 

(3) Did the Treasurer at any point refer a draft resource agreement back to WA Police? 

(4) If so, on what dates and what matters or details did the Treasurer ask WA Police to further consider or 
revise? 

(5) Did WA Police and the Treasurer try to reach an agreement on a resource agreement before the start of 
this financial year? 

(6) If so, what evidence can the Minister provide of this? 

Mrs L.M. HARVEY replied: 

(1)–(2)  The WA Police received a request from the Department of Treasury on 30 March 2012 to submit a 
Resource Agreement. The Resource Agreement was forwarded to the Treasurer on 7 September 2012. 

(3)  No. 

(4)  Not applicable. 

(5)  Yes, advice was received from Department of Treasury to finalise resource agreement by the start of 
financial year, including a copy of standard template. 

(6)  Please refer to Legislative Assembly Question on Notice 8685, part (7). 

POLICE — DRAFT RESOURCE AGREEMENT 

8797. Mrs M.H. Roberts to the Minister for Police 

(1) On what date did WA Police first provide the Minister or her office with a draft resource agreement? 

(2) On what date did WA Police first provide the Minister or her office with a copy of the agreed resource 
agreement? 

(3) On what date or dates did the Minister give her approval to any draft resource agreement or 
agreements? 

(4) Will the Minister table a copy of the final resource agreement? 

(5) If not why not? 

(6) Has the Commissioner of Police agreed to the $21 million efficiency dividend? 

Mrs L.M. HARVEY replied: 

(1)  An unsigned draft Resource Agreement was provided to the former Minister on 10 May 2012. 

(2)  3 September 2012. 

(3)  7 September 2012. 

(4)–(5)  No. The agreement is between the Minister, Accountable Authority and the Treasurer. 

(6)  Yes. 



 [ASSEMBLY — Tuesday, 6 November 2012] 7961 

 

POLICE — DRAFT RESOURCE AGREEMENT 

8798. Mrs M.H. Roberts to the Minister for Police 
(1) If WA Police and the Treasurer did not reach an agreement on a draft resource agreement by one month 

before the start of the financial year, were WA Police directed in writing by the Treasurer to take 
specified steps in relation to the draft resource agreement? 

(2) If so, what were those specified steps and on what date was the date was the Treasurer’s 
correspondence received by WA Police? 

(3) On what date did WA Police respond in writing to any such direction? 
(4) If the Treasurer and WA Police did not reach an agreement on a draft resource agreement by one month 

before the start of the financial year, were WA Police directed in writing by the Treasurer to make 
specified modifications to the draft resource agreement? 

(5) If so, what modifications were directed to be made and on what date was the Treasurer’s 
correspondence received by WA Police? 

(6) On what date did WA Police respond in writing to any such direction? 
(7) Will the Minister table any correspondence that was sent to the Treasurer in response to any directions 

that were made by Treasury with respect to the draft resource agreement? 
(8) Did WA Police have approval to provide a draft resource agreement to the Treasurer on a date later than 

the commencement of the financial year? 
(9) If so, on what date did they receive that approval and what was the date that the Treasurer required WA 

Police to comply with? 
(10) Did WA Police meet that date? 
(11) If not on what date did Police provide a modified draft resource agreement? 
(12) Were any further directions made by the Treasurer to WA Police for later dates of compliance in 

providing a draft resource agreement? 
(13) On how many occasions and on what dates was the draft resource agreement returned to WA Police? 

(14) On how many occasions and on what dates was a draft resource agreement resubmitted to the Treasurer 
by WA Police? 

Mrs L.M. HARVEY replied: 
(1)  No. 
(2)–(3)  Not applicable. 
(4)  No. 
(5)–(7)  Not applicable. 
(8)  No. 
(9)–(11)  Not applicable. 
(12)  No. 
(13)–(14) None. 

PUBLIC HOUSING — HEAD CONTRACTOR MAINTENANCE MODEL 

8799. Mr P.C. Tinley to the Minister for Housing 
With reference to the key performance indicators (KPI) under the head contractor model of Homeswest housing 
maintenance for jobs to be completed within required time frames and ask: 
(a) what was the KPI for emergency work by region in 2011–2012; 

(b) what is the KPI for emergency work by region for the current financial year as at 31 August 2012; 

(c) what was the KPI for priority work by region in 2011–2012; 

(d) what is the current KPI for priority work by region for the current financial year as at 31 August 2012; 

(e) what was the KPI for routine work by region in 2011–2012; 

(f) what is the KPI for routine work by region for the current financial year as at 31 August 2012; 
(g) in addition to KPI measurements against emergency, priority and routine work, what other KPIs are 

used to measure the performance of the head contractors in delivering Homeswest housing maintenance 
services, and how have the head contractors performed against each of these KPIs; 



7962 [ASSEMBLY — Tuesday, 6 November 2012] 

 

(h) what was the total compliance across all KPI areas by region in 2011–2012; 
(i) what is the total compliance across all KPI areas by region as at 31 August 2012; and 
(j) have there been any changes to the way in which any of these KPIs are measured, and if yes, what 

changes? 

Mr D.T. REDMAN replied: 

The Department of Housing advises: 

(a)–(b)  Metro North 3 hours 
Metro South 3 hours 
Metro South East 3 hours 
South West 4 hours 
Goldfields 4 hours 
Southern 4 hours 
Midwest/Gascoyne 4 hours 
Pilbara 4 hours 
East Kimberley 4 hours 
West Kimberley 4 hours 
Wheatbelt 4 hours 

(c)–(d)  All regions: 48 hours 

(e)–(f)  All regions: 14 calendar days. 

(g)  Head Contractors performance is measured against the following KPIs — 

- Timeliness in completion of major works 
- Timeliness of completion of vacant premises 
- Timeliness of submission of invoices 
- Timeliness of submission of quality assurance reports.  

(h)  The total compliance across all KPI areas by Region in 2011–2012 was: 

Timeliness in completion of emergency works  

Goldfields 67% 
Kimberley 72% 
Metro Fremantle 66% 
Metro North 66% 
Metro South East 62% 
Mid West/Gascoyne 68% 
Pilbara 55% 
Southern 69% 
Southwest 87% 
Wheatbelt 73% 

Timeliness in completion of priority works 

Goldfields 42% 
Kimberley 52% 
Metro Fremantle 52% 
Metro North 58% 
Metro South East 45% 
Mid West/Gascoyne 58% 
Pilbara 39% 
Southern 62% 
Southwest 64% 
Wheatbelt  52% 

Timeliness in completion of routine works  

Goldfields 66% 
Kimberley 71% 
Metro Fremantle 73% 
Metro North 74% 
Metro South East 66% 
Mid West/Gascoyne 71% 
Pilbara 68% 
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Southern 64% 
Southwest 71% 
Wheatbelt 59% 

Timeliness in completion of major works  

Goldfields 54% 
Kimberley 78% 
Metro Fremantle 81% 
Metro North 81% 
Metro South East 75% 
Mid West/Gascoyne 59% 
Pilbara 76% 
Southern 34% 
Southwest 58% 
Wheatbelt 48% 
Timeliness in completion of vacant premises  

Goldfields 68% 
Kimberley 73% 
Metro Fremantle 84% 
Metro North 68% 
Metro South East 60% 
Mid West/Gascoyne 78% 
Pilbara 70% 
Southern 68% 
Southwest 80% 
Wheatbelt 72% 
Timeliness of submission of invoices  
Goldfields 58% 
Kimberley 61% 
Metro Fremantle 87% 
Metro North 91% 
Metro South East 87% 
Mid West/Gascoyne 80% 
Pilbara 62% 
Southern 85% 
Southwest 79% 
Wheatbelt 55% 
Timeliness of submission of quality assurance reports  
Reports issued for this period have been returned in the required timeframe.   

(i)  The total compliance across all KPI areas for the month of August 2012 was — 
Timeliness in completion of emergency works  
East Kimberley 68% 
Goldfields 78% 
Metro Fremantle 70% 
Metro North 63% 
Metro South East 66% 
Mid West/Gascoyne 75% 
Pilbara 66% 
Southern 65% 
Southwest 94% 
West Kimberley 85% 
Wheatbelt 85% 
Timeliness in completion of priority works 
East Kimberley 65% 
Goldfields 51% 
Metro Fremantle 63% 
Metro North 61% 
Metro South East 59% 
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Mid West/Gascoyne 67% 
Pilbara 33% 
Southern 70% 
South West 73% 
West Kimberley 57% 
Wheatbelt 58% 

Timeliness in completion of routine works 

East Kimberley 85% 
Goldfields 69% 
Metro Fremantle 85% 
Metro North 82% 
Metro South East 85% 
Mid West/Gascoyne 77% 
Pilbara 68% 
Southern 65% 
South West 68% 
West Kimberley 78% 
Wheatbelt 62% 
Timeliness in completion of major works   

East Kimberley 100% 
Goldfields 43% 
Metro Fremantle 94% 
Metro North 64% 
Metro South East 78% 
Mid West/Gascoyne 60% 
Pilbara 100% 
Southern 43% 
South West 62% 
West Kimberley 100% 
Wheatbelt 52% 

Timeliness in completion of vacant premises   

East Kimberley 87% 
Goldfields 70% 
Metro Fremantle 95% 
Metro North 70% 
Metro South East 73% 
Mid West/Gascoyne 82% 
Pilbara 60% 
Southern 77% 
South West 86% 
West Kimberley 81% 
Wheatbelt 74% 
Timeliness of submission of invoices  

East Kimberley 84% 
Goldfields 71% 
Metro Fremantle 87% 
Metro North 88% 
Metro South East 88% 
Mid West/Gascoyne 77% 
Pilbara 44% 
Southern 84% 
South West 77% 
West Kimberley 81% 
Wheatbelt 65% 

Timeliness of submission of quality assurance reports  

Reports for this period are currently being sent to the head contractors for assessment.  

(j)  No. 
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PUBLIC HOUSING — HEAD CONTRACTOR MAINTENANCE MODEL 

8800. Mr P.C. Tinley to the Minister for Housing 

I refer to the Department of Housing’s head contractor model of housing maintenance, and I ask: 

(a) does the Department have a system or contractual requirement in place to ensure that a head contractor 
who has been paid for maintenance work by the Department must then pay the subcontractor for that 
work and if yes, how does the Department monitor and enforce this requirement; 

(b) does the Department have any system or contractual requirement in place to ensure that subcontractors 
who are paid by the head contractor for work must then pay the sub-subcontractor and if yes, how does 
the Department monitor and enforce this requirement; 

(c) what consideration or planning was given by the Department to ensure that all levels of contractors and 
subcontractors under the housing maintenance head contractor model would be paid and that there was 
accountability and transparency in this process; 

(d) is the Department aware of reports that some housing maintenance sub-subcontractors are claiming to 
be owed considerable amounts of money (up to $200,000) for work performed under the head 
contractor model of housing maintenance; 

(e) what is the Department doing to address non-payment issues by the head contractor to subcontractors; 

(f) what is the Department doing to address non-payment issues by subcontractors to sub-subcontractors; 

(g) who is liable under the head contractor model of housing maintenance if a head contractor or 
subcontractor has been paid for work but the subcontractor who actually performed the work has not 
been paid; and 

(h) sub-subcontractors pursuing money owed to them report that they are told by the subcontractor that it is 
because the head contractor has not paid them. How are sub-subcontractors able to determine whether 
the head-contractor has paid the subcontractor for the money owed to them as sub-subcontractors, and 
what is the Department’s obligation to enforce payment under this scenario? 

Mr D.T. REDMAN replied: 

The Department of Housing advises: 

(a)  Yes. The Department pays head contractors on a weekly basis to assist with payment of sub-
contractors. A head contractor may be in breach of contract if it fails to pay sub-contractors. In a 
situation where a sub-contractor indicates they have not been paid, the Department would follow this up 
with the head contractor.  

(b)  No 
(c)  A change to the payment period from 28 to 14 days was adopted and implemented in the contract to 

ensure prompt payment to sub-contractors occurred.  

(d)  No 

(e)  Where issues have been brought to the Department’s attention, information regarding non-payment has 
been requested to ascertain whether head contractors are aware of the issue and dealing with it. 

(f)  The Department has no legal ability to assist with any contractual disputes between sub-contractors and 
its sub-contractors.  Contractual processes for monetary claims, usually through the Magistrates Courts, 
are readily available to a sub-sub contractor in these circumstances. 

(g)  The head contractor manages all payments to sub-contractors. 

(h)  The sub-subcontractors have no contractual agreement with the Department or the head contractor and 
must seek resolution in this matter through the sub-contractor. Advice can be sought through the 
Department of Commerce. 

GUILDFORD HOTEL — DETERIORATION 

8802. Mr J.N. Hyde to the Minister for Heritage 

In relation to public remarks made by the Executive Director of the Heritage Council regarding the 
Government’s ability to act over the continuing deterioration of the State heritage-listed Guildford Hotel I ask, 
what inquiries, memos, discussions or similar has the Minister instigated or been involved in since 19 June 2012, 
the date on which I raised the matter with the Minister? 

Mr G.M. CASTRILLI replied: 

None. 
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HERITAGE-LISTED PROPERTIES — INSURANCE 

8803. Mr J.N. Hyde to the Minister for Heritage 

In relation to insurance for places entered in the Register under the provisions of the Heritage of Western 
Australia Act 1990, I ask: 

(a) can the Minister explain the details of how the Insurance Commission of Western Australia would pay 
for repairs to a Crown-owned property such as Government House in the event of fire; 

(b) how many registered places in private ownership are currently not adequately insured in the event of a 
fire; 

(c) in light of events surrounding the Guildford Hotel fire, does the Minister intend to commence action to 
amend heritage legislation to ensure adequate insurance for all registered places; and 

(d) if no, why not? 

Mr G.M. CASTRILLI replied: 

(a)  The Member for Perth should direct any questions seeking details of the operations of the Insurance 
Commission of Western Australia to the Treasurer. 

(b)  There is no information available on insurance arrangements for privately owned places entered in the 
State Register of Heritage Places. 

(c)  No. 

(d)  One case of under-insurance is not justification to legislate to establish a government scheme that 
intrudes in the personal affairs of private property owners of State-registered places by demanding 
evidence of adequate insurance and, presumably, the power to order them to vary such arrangements if 
a government officer is not satisfied the cover is adequate. 

GUILDFORD HOTEL — HERITAGE GRANT FUNDS 
8804. Mr J.N. Hyde to the Minister for Heritage 

In relation to grant funds available to protect places entered in the Register under the provisions of the Heritage 
of Western Australia Act 1990, I ask has the Minister for Heritage, or anyone from his office, asked the owners 
of the Guildford Hotel why they have not applied for grant funds to take measures that would offer temporary 
protection from weather damage until such time that a building licence is issued for their development 
application; and 

(a) if yes, what was the owners’ response; and 

(b) if no, why not? 

Mr G.M. CASTRILLI replied: 

No 

(a)  Not applicable. 

(b)  The owners have previously stated that the measures they are taking, under the advice of their structural 
engineer, are adequate to manage the building until restoration and redevelopment is commences. 
Furthermore, in a structural condition report prepared by Structerre consulting engineers in March 2012 
as part of the regular reporting by the owners to the City of Swan required under the Dangerous 
Building Notice issued by the City under Section 403 of the Local Government Miscellaneous 
Provisions Act 1960, the engineer noted that: 
“Given the current state of the internal walls that have not been stabilised it is not physically possible, 
or financially justifiable, for safety reasons to carry out further stabilisations works or to provide a 
temporary protective covering over the building”. 

GUILDFORD HOTEL — STRUCTURAL INTEGRITY 
8805. Mr J.N. Hyde to the Minister for Heritage 

In relation to the ongoing deterioration of the State Heritage-listed Guildford Hotel, I ask the Minister has the 
City of Swan or the Heritage Council asked the hotel owners for their response to Structerre’s revised opinion of 
March 2012 regarding the structural integrity of the Hotel; and 

(a) if yes, what response have the owners of the Guildford Hotel provided; and 

(b) if no, why not?  
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Mr G.M. CASTRILLI replied: 
(a)  The Heritage Council has not sought a response from the owners in regards to Structerre’s report of 

March 2012. 
(b)   The Structerre report observed that some elements of the building that are not of heritage significance 

and form part of the scope for demolition upon the pending redevelopment may require stabilisation in 
the future to remain in a safe condition prior to redevelopment. The report also noted that the stabilised 
facades, which form part of the identified cultural heritage significance of the place and will be retained 
in the redevelopment, remain stable. 
In its report Structerre said that at the time of inspection, it did not believe that additional stabilisation is 
required. 

GUILDFORD HOTEL — DETERIORATION 

8806. Mr J.N. Hyde to the Minister for Heritage 
(1) In relation to the powers of Government to protect places entered in the Heritage Register under the 

provisions of the Heritage of Western Australia Act 1990, I ask has the Minister for Heritage been 
advised how much longer the Guildford Hotel can survive without a roof or other protection from the 
elements; and 
(a) if yes, how much time is left; and 
(b) if no, why hasn’t the Minister for Heritage requested that the Heritage Council get an 

independent structural engineers’ report to provide up to date advice on this important matter? 

(2) Under what circumstances would the Government undertake compulsory acquisition of the Guildford 
Hotel? 

Mr G.M. CASTRILLI replied: 
(1)  No. 

(a)  Not applicable. 
(b)  The Heritage Council considered the situation in May 2012 and resolved that given the 

situation as it currently stands it would not commission an engineer’s report or dilapidation 
survey of the Guildford Hotel.  

(2)  Section 73 of the Heritage of Western Australia Act 1990 sets out the powers available to compulsorily 
acquire a place “Where it appears to the Minister, in relation to a place having cultural heritage 
significance, that the continued existence of the place in a condition suitable to effect conservation of its 
heritage value is in jeopardy....” In effect, Section 73 allows the Heritage Council, with the Minister’s 
approval, to compulsorily acquire a place where this condition is satisfied. 
The Heritage Council has resolved there is no business case for recommending compulsory 
acquisition. The owners of the Guildford Hotel have obtained planning approval for restoration and 
redevelopment from the City of Swan subject to conditions which were resolved between the City and 
the owners on 7 September 2012 through a State Administrative Tribunal mediation process. 
Under these circumstances it cannot be concluded that the conservation of the heritage value of the 
Guildford Hotel is in jeopardy, and there is no case for interfering with the owner’s plans and rights to 
restore and redevelop their property. 

GUILDFORD HOTEL — DETERIORATION 

8807. Mr J.N. Hyde to the Minister for Local Government 

In relation to the powers of local government to protect places entered in the Register under the provisions of the 
Heritage of Western Australia Act 1990, I ask: 
(a) have all aspects of section 112 the Building Act 2011 pertaining to compulsion of owners of buildings 

that are in a dangerous state or unfit for human occupation to, among other things, renovate or repair the 
buildings, been implemented by the City of Swan; and 

(b) if not, why not; 
(c) beyond the powers vested in section 112, what additional powers are available to the City of Swan to 

arrest or overcome weather-caused deterioration to the Guildford Hotel; 
(d) why does the Guildford Hotel continue to remain inadequately secured from risks of vagrancy, theft and 

further fire; 
(e) does the Minister consider that any amendment needs to be made to existing Acts relating to local 

government and the protection of heritage places; 
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(f) if not, why not, and does the Minister accept that this situation could occur again with another heritage 
building? 

Mr G.M. CASTRILLI replied: 

(a)–(b)  The exercise of powers by the City of Swan under the provisions of the Building Act 2011 in relation to 
the Guildford Hotel is a matter for the City. The Member for Perth should direct any questions with 
regards to the City’s exercise of such powers to the City of Swan. 

(c)  Powers formerly vested in local governments to attend to building related matters under the Local 
Government Miscellaneous Provisions Act 1960 have been repealed and are now provided for under the 
Building Act 2011. Questions relating to powers available to authorities under the Building Act should 
be directed to the Minister for Finance. 

(d)  The adequacy of security arrangements for buildings is a matter for individual owners, or the local 
authority where it forms the opinion that the place presents a risk to public safety. The Member for 
Perth should direct this question to the owners of the Guildford Hotel and the City of Swan. 

(e)  A range of views and ideas on ways to improve the protection of heritage places were received and 
canvassed by the Heritage Council in its the review of the Heritage of Western Australia Act 1990. This 
has been a multi-step process with extensive and ongoing consultation with stakeholders. Any changes 
proposed to heritage legislation will be released for public comment once I am satisfied, in consultation 
with the Heritage Council, that the drafted provisions give effect to the intent of policies. 

(f)  Not applicable. 

ELIZABETH QUAY — CONTRACTS AND TENDERS 

8808. Mr J.N. Hyde to the Minister for Planning 

In relation to the answer to Question on Notice No. 8479 that advised me to get the list of awarded tenders and 
contracts for the Elizabeth Quay from the Tenders WA website, I ask: 

(a) is the Minister aware of the many difficulties seniors or people with no access to a computer have in 
obtaining the list that I requested from you; 

(b) will the Minister provide a detailed list of the terminology to use when searching for tenders associated 
with the Elizabeth Quay development, as the term ‘Elizabeth Quay’ gives a nil result and only 15 
tenders were found using other terminology; 

(c) how many tenders and contracts have been awarded to date; 
(d) are older awarded contracts and tenders on the Tenders WA website; 
(e) if yes, how are they accessed; 
(f) if no, please provide a list of the older awarded tenders and contracts for the now named Elizabeth 

Quay; 
(g) will the Minister provide a list of all awarded tenders and contracts for the Elizabeth Quay and the 

amounts of the tenders for each? 

Mr J.H.D. DAY replied: 

(a)  The advertising of tenders and publication of results is a matter dealt with by Department of Finance 
and therefore should be directed to the appropriate Minister.  

(b)  Any contracts awarded will be listed as Elizabeth Quay or Perth Waterfront contract. There have been 
limited contracts awarded to date and the Tenders WA website reflects this. 

(c)  13, as shown through the Tenders WA website. 
(d)  Yes 
(e)  All awarded contracts and tenders details are accessed through the Tenders WA website. 
(f)  Not applicable 
(g)  This information is not required to be tabled in Parliament and is publicly available. 

PUBLIC HOUSING — HEAD CONTRACTOR MAINTENANCE MODEL 

8809. Mr P.C. Tinley to the Minister for Housing 

I refer to the Department of Housing’s head contractor model of housing maintenance and I ask: 

(a) what is the housing maintenance budget for 2012–2013; 

(b) what is the housing maintenance budget by head contractor for 2012–2013; and 
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(c) how much has been paid to, or committed, to each head contractor for maintenance performed to date 
this financial year (2012–2013)? 

Mr D.T. REDMAN replied: 

The Department of Housing advises: 

(a)  $ 105 675 000.  

(b)  The Department does not provide a budget direct to each of the Head Contractors. The housing 
maintenance budget is managed by region and category. 

(c)  As at 30 September 2012:  

Transfield Services: $ 15 318 679 paid; $ 6 825 897 committed. 
Lakes Maintenance: $5 480 943 paid; $ 1 003 837 committed. 
Programmed Facilities Management: $ 1 701 530 paid; $ 569 891 committed. 

PUBLIC HOUSING — ANTISOCIAL BEHAVIOUR 

8810. Mr P.C. Tinley to the Minister for Housing 

I refer to the Department of Housing’s investigation process for anti-social behaviour (ASB) complaints, and I 
ask: 
(a) is there a requirement for investigators to speak to the complainant to verify their complaint; 
(b) does the Department give consideration to security footage of ASB incidents provided by neighbours 

personal security cameras; 
(c) if not, why not; 
(d) should a complainant expect to be contacted in relation to any ASB complaint they lodge, and if so, 

within what timeframe; 
(e) what is the appeals process/complaints procedure if a neighbour feels that an ASB complaint has not 

been investigated fully or all evidence taken into consideration? 

Mr D.T. REDMAN replied: 

The Department of Housing advises: 

(a)–(b)  Yes 

(c)  Not applicable 

(d)  The Department aims to contact complainants within two working days. 

(e)  Complainants can lodge a complaint through the Department’s Customer Feedback service: details 
available on the Department’s website (www.housing.wa.gov.au).  

PUBLIC HOUSING — HEAD CONTRACTOR MAINTENANCE MODEL 
8811. Mr P.C. Tinley to the Minister for Housing 

I refer to the Department of Housing’s head contractor model of housing maintenance and I ask: 

(a) what was the value of each three year housing maintenance ‘head contractor’ contract as awarded 
in 2010: 
(i) Transfield; 
(ii) Programmed Facility Management; and 
(iii) Lake Maintenance; 

(b) how much has been paid to Transfield under the head contractor housing maintenance contract in the 
following financial years: 
(i) 2010–2011; 
(ii) 2011–2012; and 
(iii) year to date 2012–2013; 

(c) how much has been paid to Programmed Facility Management under the head contractor housing 
maintenance contract in the following financial years: 
(i) 2010–2011; 
(ii) 2011–2012; and 
(iii) year to date 2012–2013; and 
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(d) how much has been paid to Lake Maintenance under the head contractor housing maintenance contract 
in the following financial years: 

(i) 2010–2011; 

(ii) 2011–2012; and 

(iii) year to date 2012–2013? 

Mr D.T. REDMAN replied: 

(a)  The Department has not awarded a dollar value contract. The three year contract is dependent on future 
budget allocation and has been assessed by a tendered zone rate.  

(b) (i)  $ 66 356 263 

(ii)  $ 83 249 692 

(iii)  $15 318 679 as at 30 September 2012. 
(c) (i)  $5 417 582 

(ii)  $ 6 318 728 

(iii)  $1 701 530 as at 30 September 2012. 

(d) (i)  $ 20 633 195 

(ii)  $ 27 364 389 

(iii)  $5 480 943 as at 30 September 2012. 

PUBLIC HOUSING — ANTISOCIAL BEHAVIOUR 

8812. Mr P.C. Tinley to the Minister for Housing 

I refer to the Department of Housing’s antisocial behaviour (ASB) complaints hotline/call centre and I ask: 
(a) when did the ASB complaints reporting process change to the current call centre/hotline model; 
(b) is the call centre/hotline staffed and operated ‘in-house’ or is it privately contracted; 
(c) how many complaints of ASB have been received by the hotline/call centre since it started operating to 

date; 
(d) how many of those complaints have resulted in a first, second or third strike; 
(e) how many of those complaints were ‘unsubstantiated’; 
(f) were any of the complaints dismissed without further investigation and if yes, how many; and 
(g) are there any key performance indicator (KPI) targets for the ASB complaints hotline/call centre, and if 

so, what are those KPIs, and has there been any reporting against those KPIs as yet and if yes, what 
were the KPI results? 

Mr D.T. REDMAN replied: 
The Department of Housing advises: 

(a)  3 May 2011. 
(b)  In-house. 

(c)  17 580 as at 30 September 2012. The figure also includes complaints lodged by officers on behalf of 
complainants on the Disruptive Behaviour Reporting System and not just complaints received by the 
call centre. 

(d)  1949 as at 30 September 2012. 

(e)  The Department does not collect an overall figure for the number of complaints that were 
unsubstantiated and instead records this information against each individual complaint. 

(f) Yes. The Department does not collect an overall figure for the number of complaints that are dismissed 
and instead records this information against each individual complaint. 

(g) No, however the Department aims to provide a follow-up phone call within two working days after a 
complaint is recorded. 

HOUSING UNIT, CARNARVON — BRIKLAY BUILDERS 

8813. Mr P.C. Tinley to the Minister for Housing 

I refer to work on a housing unit site in Carnarvon that was being completed by Briklay Builders, and I ask: 
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(a) could the Department of Housing (DoH) please confirm the nature of the contract with Briklay 
Builders, including the value of the contract, the work contracted for, and the original contracted 
completion date of this contract; 

(b) what work is outstanding on this contract, and what is the new estimated completion date; 

(c) are Briklay Builders now under voluntary administration; 

(d) is DoH fully paid up in their contract with Briklay Builders; 

(e) is DoH aware of outstanding payments owed to sub-contractors by Briklay Builders for work completed 
as part of this project/contract; 

(f) what contractual obligation does DoH have to ensure the payment of sub-contractors by the contractor 
when the Department; 

(g) will DoH ensure that all subcontractors who completed work under this project/contract are paid in full? 
Mr D.T. REDMAN replied: 

The Department of Housing advises: 
(a)  The contract between the Housing Authority and Briklay Pty Ltd for the works at Crossland street 

Carnarvon is NPWC Edition 3 (1981) with amendments (WA and Department of Housing). The works 
are for the construction of five two-bedroom and two three-bedroom homes at lot 30 Crossland Street 
Carnarvon with a contract sum of $1 720 997. The original contracted completion date was 27 March 
2012. 

(b)  The works are 72 per cent complete. All houses have achieved the stage of ‘lock-up’. There are a few 
minor items remaining for the wall cladding, internal linings and sealing, painting works, plumbing and 
electrical services. The floor tiling, cabinets, driveway, fence, site works and retaining walls are still 
incomplete.  
The new estimated completion date is yet to be determined as the finalisation of the contract with 
Briklay is yet to be completed and the process to complete the works is yet to be established. 

(c)–(e)  Yes 

(f)  None. 

(g)  No. This is the responsibility of the contractor. 

PUBLIC HOUSING — HEAD CONTRACTOR MAINTENANCE MODEL 

8814. Mr P.C. Tinley to the Minister for Housing 

I refer to significant problems with the implementation of the Department of Housing’s head contractor model of 
housing maintenance, and I ask can the Minister please list all new measures that have been introduced 
specifically in response to identified problems with the implementation of the head contractor model, and 
specifically what that response is designed to target/improve or prevent?  

Mr D.T. REDMAN replied: 

The Department of Housing advises: 

The Department has strengthened controls over payments and quality assurance business processes, along with 
implementing an interface between the Department and the Head Contractors’ information systems. Stability 
around business processes has been achieved, customer complaints have fallen significantly, vacant property 
numbers have returned to long term historical averages, overdue job numbers have fallen and timeliness in 
completion of works has improved.  

The recent KPMG and Office of the Auditor General (OAG) audits have identified a number of action items 
which, in accordance with standard practice following an audit, the Department will progress based on timelines 
and outcomes agreed between the Department and the relevant auditing body. The Department has accepted the 
recommendations of both audits as constructive and is currently developing a series of work packages which will 
address the action items.  
The broader findings of the OAG report were that: 
• most of the significant problems arising from the initial implementation have been resolved 
• day to day maintenance processes are now functioning as intended 
• the interface between the Department and Head Contractors’ information systems is working 
• stability has been achieved 

• the control arrangements now in place are adequate and fully operational 
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• controls over payment of job orders are adequate 

• no evidence of fraud has been found. The risk of fraud in Housing Maintenance existed before the Housing 
Contact Maintenance Model (HCMM) was implemented and that the HCMM potentially offers 
improvements over previous arrangements 

• customer complaints have fallen significantly 
• vacant property numbers have returned to long term historical averages 
• overdue job numbers have fallen and timeliness has improved. 

NOLLAMARA PRIMARY SCHOOL — FUNDING 

8815. Ms J.M. Freeman to the minister representing the Minister for Education 

In relation to the press release by the Minster for Education on 24 September 2012 titled ‘Amenities revamp for 
schools in need’, and the 9.8 million for improvements to schools, I ask: 
(a) are any of these funds being allocated for construction of a new library at Nollamara Primary School; 
(b) if no, then why not; 
(c) if no, then when will the money be allocated to the Nollamara Primary School to construct a new 

library; 
(d) if yes, how much has been allocated to Nollamara Primary School to construct a new library; 
(e) has an architect been contracted to design the new library for Nollamara Primary School; and 
(f) if yes, what are the timelines for completion of the design? 
Mr J.H.D. DAY replied: 

(a)  No. 

(b)  Project selection is based on Statewide priorities and the availability of funds. 
(c)  Whilst no funding has been approved in the current budget, funding for a library resource centre at 

Nollamara Primary School will be considered in the formulation of future budgets. 
(d)  Not applicable. 
(e)  An architectural consultant has completed a feasibility study for a new library. Further design 

development work will not be undertaken until a funding allocation is made. 
(f)  Not applicable. 

NOLLAMARA PRIMARY SCHOOL — MAINTENANCE 

8816. Ms J.M. Freeman to the Minister representing the Minister for Education 

In regards to Nollamara Primary School, I ask: 

(a) what funds have been allocated for maintenance; 
(b) when will the maintenance work begin at the school; and 

(c) what is the expected completion date for the maintenance? 

Mr J.H.D. DAY replied: 

(a)–(c)  The Department’s maintenance funding is directed to the highest priority maintenance needs across the 
State on an as-needs basis.  
There has been no funding specifically allocated to Nollamara Primary School for 2012–13; however, 
more than $161 000 has been spent on maintenance at this school since the last Building Condition 
Assessment was undertaken in 2010, including more than $28 300 replacing old gas heaters, almost 
$111 000 on breakdown repairs and almost $19 500 on routine maintenance. 
The next Building Condition Assessment is due to be undertaken at the end of 2012 and all school 
principals are encouraged to engage in the inspection process to ensure maintenance items considered a 
priority by the school are included in the inspection report. 

NOLLAMARA PRIMARY SCHOOL — LIBRARY 

8817. Ms J.M. Freeman to the Minister representing the Minister for Education 

In relation to the answers provided to Question on Notice Nos 6789 and 7396, I ask:  
(a) when will construction commence on the new library at Nollamara Primary School; and 
(b) will the Nollamara Primary School receive funding to construct a new library in 2012?  
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Mr J.H.D. DAY replied: 

(a)  There are no current plans to construct a new library at Nollamara Primary School. 

(b)  No funding has been approved in the current budget. However, funding for a library resource centre at 
Nollamara Primary School will be considered in the formulation of future budgets. 

LOG TRANSPORT TRUCKS — GREAT SOUTHERN ACCIDENTS 

8818. Mr P.B. Watson to the Minister for Transport 

(1) Can the Minister please advise how many incidents have been reported in the calendar 
years 2008, 2009, 2010, 2011 and 2012 of logs falling off log transport trucks on roads within the Great 
Southern?  

(2) On what roads did these accidents happen? 

(3) How were these accidents investigated and what state government agencies were involved in the 
investigation? 

(4) What action, if any, was taken against the drivers and or the transport companies carrying those logs? 

(5) What are the design standards that apply to the trailers that carry logs? 

(6) What are the safety standards that apply to securing the logs to these trailers?  

Mr T.R. BUSWELL replied: 

Main Roads WA advises: 

(1)   Two. 

(2)  Albany Highway. 

(3)  In 2009 Main Roads Transport Inspectors received advice that a log had fallen off a vehicle on Albany 
Highway in Albany but were unable to subsequently determine who was responsible.  In 2012 one 
instance of log load restraint was reported to Main Roads which was dealt with by the WA Police.  

(4)  The WA Police issued a load restraint infringement to the driver involved in the 2012 incident. 

(5)–(6)  Under the Road Traffic (Vehicle Standards) Regulations 2002, an appropriate method must be used to 
restrain the logs and secured so they are unlikely to fall or be dislodged from the vehicle. The 
Australian Design Rules provide basic vehicle standards and load restraint for vehicles transporting logs 
are required to conform with the performance standards of the National Transport Commission (NTC) 
Load Restraint Guide (LRG). A copy of the LRG can be found at www.ntc.gov.au. 

LOG TRANSPORT TRUCKS — GREAT SOUTHERN ACCIDENTS 

8819. Mr P.B. Watson to the Minister for Transport 

(1) Can the Minister please advise how many accidents have been reported in the calendar 
years 2008, 2009, 2010, 2011 and 2012 involving woodchip transport trucks on roads within the Great 
Southern?  

(2) On what roads did these accidents happen? 

(3) How were these accidents investigated and what state government agencies were involved in the 
investigation? 

(4) What action, if any, was taken against the drivers and or the transport companies carrying the 
woodchips? 

Mr T.R. BUSWELL replied: 

Main Roads WA advises: 

(1)–(4)  Main Roads advises that the WA Police crash reports inputted in its crash database do not always 
identify the type of commodity being transported. As such, it is not possible to definitively advise what 
crashes have occurred for the years requested involving woodchip transport trucks. 

AVERAGE RESIDENTIAL WATER BILL 

8820. Mr P.B. Watson to the Minister for Water 

What was the average residential water bill issued by Water Corporation between 1 January and 31 May for 
2008, 2009, 2010, 2011 and 2012 in the following suburbs: 

(a) Spencer Park; 
(b) Yakamia; 
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(c) Mckail; 
(d) Bayonet Head; 
(e) Orana; 
(f) Lower King; 
(g) Mira Mar; 
(h) Little Grove; 
(i) Albany; 
(j) Mt Melville; 
(k) Lockyer; 
(l) Milpara; 
(m) Gledhow; 
(n) Middleton Beach; 
(o) Collingwood Heights; 
(p) Mt Clarence; 
(q) Kalgan; 
(r) Robinson; 
(s) Centennial Park; 
(t) Warrenup; 
(u) Elleker; 
(v) Emu Point; 
(w) Torbay; 
(x) Youngs Siding; 
(y) Willyung; 
(z) Goode Beach; 
(aa) Napier; 
(bb) Collingwood Park; 
(cc) Millbrook; 
(dd) King River; 
(ee) Kronkup; 
(ff) Big Grove; 
(gg) Marbelup; 
(hh) Redmond; 
(ii) Seppings; 
(jj) Port Albany; 
(kk) Cuthbert; and 
(ll) Lowlands? 

Mr W.R. MARMION replied: 

[See paper 5537.] 
AVERAGE RESIDENTIAL WATER BILL 

8821. Mr P.B. Watson to the Minister for Water 

How many Water Corporation customers had at some point been in arrears during the calendar 
years 2008, 2009, 2010, 2011 and 2012 in the following suburbs: 
(a) Spencer Park; 
(b) Yakamia; 
(c) Mckail; 
(d) Bayonet Head; 
(e) Orana; 
(f) Lower King; 
(g) Mira Mar; 
(h) Little Grove; 
(i) Albany; 
(j) Mt Melville; 
(k) Lockyer; 
(l) Milpara; 
(m) Gledhow; 
(n) Middleton Beach; 
(o) Collingwood Heights; 
(p) Mt Clarence; 
(q) Kalgan; 
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(r) Robinson; 
(s) Centennial Park; 
(t) Warrenup; 
(u) Elleker; 
(v) Emu Point; 
(w) Torbay; 
(x) Youngs Siding; 
(y) Willyung; 
(z) Goode Beach; 
(aa) Napier; 
(bb) Collingwood Park; 
(cc) Millbrook; 
(dd) King River; 
(ee) Kronkup; 
(ff) Big Grove; 
(gg) Marbelup; 
(hh) Redmond; 
(ii) Seppings; 
(jj) Port Albany; 
(kk) Cuthbert; and 
(ll) Lowlands? 
Mr W.R. MARMION replied: 

[See paper 5538.] 

HARDSHIP UTILITY GRANT SCHEME — WATER BILLS 

8822. Mr P.B. Watson to the Minister for Water 

How many Water Corporation customers had a hardship utility grant scheme payment credited to their account 
at some point during the calendar years 2008, 2009, 2010, 2011 and 2012 in the following suburbs: 

(a) Spencer Park; 
(b) Yakamia; 
(c) Mckail; 
(d) Bayonet Head; 
(e) Orana; 
(f) Lower King; 
(g) Mira Mar; 
(h) Little Grove; 
(i) Albany; 
(j) Mt Melville; 
(k) Lockyer; 
(l) Milpara; 
(m) Gledhow; 
(n) Middleton Beach; 
(o) Collingwood Heights; 
(p) Mt Clarence; 
(q) Kalgan; 
(r) Robinson; 
(s) Centennial Park; 
(t) Warrenup; 
(u) Elleker; 
(v) Emu Point; 
(w) Torbay; 
(x) Youngs Siding; 
(y) Willyung; 
(z) Goode Beach; 
(aa) Napier; 
(bb) Collingwood Park; 
(cc) Millbrook; 
(dd) King River; 
(ee) Kronkup; 
(ff) Big Grove; 
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(gg) Marbelup; 
(hh) Redmond; 
(ii) Seppings; 
(jj) Port Albany; 
(kk) Cuthbert; and 
(ll) Lowlands? 

Mr W.R. MARMION replied: 
[See paper 5539.] 

HARDSHIP UTILITY GRANT SCHEME — ALINTA CUSTOMERS 

8823. Mr P.B. Watson to the Minister representing the Minister for Energy 

How many Alinta customers had at some point been in arrears during the calendar years 2008, 2009, 2010, 2011 
and 2012 in the following suburbs: 
(a) Spencer Park; 
(b) Yakamia; 
(c) Mckail; 
(d) Bayonet Head; 
(e) Orana; 
(f) Lower King; 
(g) Mira Mar; 
(h) Little Grove; 
(i) Albany; 
(j) Mt Melville; 
(k) Lockyer; 
(l) Milpara; 
(m) Gledhow; 
(n) Middleton Beach; 
(o) Collingwood Heights; 
(p) Mt Clarence; 
(q) Kalgan; 
(r) Robinson; 
(s) Centennial Park; 
(t) Warrenup; 
(u) Elleker; 
(v) Emu Point; 
(w) Torbay; 
(x) Youngs Siding; 
(y) Willyung; 
(z) Goode Beach; 
(aa) Napier; 
(bb) Collingwood Park; 
(cc) Millbrook; 
(dd) King River; 
(ee) Kronkup; 
(ff) Big Grove; 
(gg) Marbelup; 
(hh) Redmond; 
(ii) Seppings; 
(jj) Port Albany; 
(kk) Cuthbert; and 
(ll) Lowlands? 

Mr J.H.D. DAY replied: 
As the Member may be aware Alinta Energy is a privately owned and operated business and therefore such 
enquiries should be directed to Alinta Energy. 

SYNERGY — NATURALPOWER CUSTOMERS 

8824. Mr P.B. Watson to the Minister representing the Minister for Energy 

(1) Why have Synergy customers that choose 100 per cent NaturalPower for their electricity consumption 
been forced to pay the carbon tax on top of the premium they pay for renewable energy? 
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(2) How many of Synergy’s NaturalPower and GreenPower customers have stopped using this product 
since the introduction of the carbon tax? 

(3) How many complaints has Synergy received from its green energy customers over paying the carbon 
tax on renewable energy products? 

(4) How many complaints in relation to the treatment by Synergy of its NaturalPower and or GreenPower 
products have been lodged with the Energy Ombudsman? 

Mr J.H.D. DAY replied: 

(1)  Synergy is passing through carbon tax to customers who draw electricity from the grid as per Federal 
Clean Energy Future legislation. 

Synergy supplies electricity to most of its residential customers (including those who choose to 
purchase GreenPower products) under the standard A1 tariff. The electricity that Synergy customers 
purchase under this tariff comes from a mix of generation sources, including coal, gas and renewable 
energy. As such, Synergy incurs costs associated with the Federal Government’s carbon pricing 
mechanism in supplying electricity to all its residential customers.  
The price customers pay for NaturalPower consists of a tariff component and a NaturalPower 
component. The tariff component is the standard A1 tariff. The NaturalPower component is the amount 
customers pay in addition to the tariff component, which Synergy uses to purchase the Renewable 
Energy Certificates (RECs) from nationally accredited GreenPower renewable sources.  
This means that NaturalPower contributions are helping to support continued investment in the 
production of electricity from renewable sources (such as wind and solar power) over and above the 
Commonwealth Government’s Renewable Energy Target. However, it does not mean that customers 
are being supplied with electricity that is produced from renewable sources.  

(2)  628 

(3)  Synergy is not able to report the exact number of complaints specifically relating to the application of 
carbon tax to accounts of customers who opt for GreenPower product premiums to be applied to their 
account as it does not record this specific information in a separate complaint category. 

(4)  The Energy Ombudsman did not process complaints in relation to the Federal Clean Energy Future 
legislation as it was a policy matter beyond the organisation’s influence. 

AVERAGE RESIDENTIAL ELECTRICITY BILL 

8825. Mr P.B. Watson to the Minister representing the Minister for Energy 

What was the average residential electricity bill issued by Synergy between 1 June and 30 September for 2008, 
2009, 2010, 2011 and 2012 in the following suburbs: 

(a) Spencer Park; 
(b) Yakamia; 
(c) Mckail; 
(d) Bayonet Head; 
(e) Orana; 
(f) Lower King; 
(g) Mira Mar; 
(h) Little Grove; 
(i) Albany; 
(j) Mt Melville; 
(k) Lockyer; 
(l) Milpara; 
(m) Gledhow; 
(n) Middleton Beach; 
(o) Collingwood Heights; 
(p) Mt Clarence; 
(q) Kalgan; 
(r) Robinson; 
(s) Centennial Park; 
(t) Warrenup; 
(u) Elleker; 
(v) Emu Point; 
(w) Torbay; 
(x) Youngs Siding; 
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(y) Willyung; 
(z) Goode Beach; 
(aa) Napier; 
(bb) Collingwood Park; 
(cc) Millbrook; 
(dd) King River; 
(ee) Kronkup; 
(ff) Big Grove; 
(gg) Marbelup; 
(hh) Redmond; 
(ii) Seppings; 
(jj) Port Albany; 
(kk) Cuthbert; and 
(ll) Lowlands? 
Mr J.H.D. DAY replied: 
[See paper 5543.] 

HARDSHIP UTILITY GRANT SCHEME — ALINTA CUSTOMERS 
8826. Mr P.B. Watson to the Minister representing the Minister for Energy 
How many Alinta customers had a hardship utility grant scheme payment credited to their account at some point 
during the calendar years 2008, 2009, 2010, 2011 and 2012 in the following suburbs: 
(a) Spencer Park; 
(b) Yakamia; 
(c) Mckail; 
(d) Bayonet Head; 
(e) Orana; 
(f) Lower King; 
(g) Mira Mar; 
(h) Little Grove; 
(i) Albany; 
(j) Mt Melville; 
(k) Lockyer; 
(l) Milpara; 
(m) Gledhow; 
(n) Middleton Beach; 
(o) Collingwood Heights; 
(p) Mt Clarence; 
(q) Kalgan; 
(r) Robinson; 
(s) Centennial Park; 
(t) Warrenup; 
(u) Elleker; 
(v) Emu Point; 
(w) Torbay; 
(x) Youngs Siding; 
(y) Willyung; 
(z) Goode Beach; 
(aa) Napier; 
(bb) Collingwood Park; 
(cc) Millbrook; 
(dd) King River; 
(ee) Kronkup; 
(ff) Big Grove; 
(gg) Marbelup; 
(hh) Redmond; 
(ii) Seppings; 
(jj) Port Albany; 
(kk) Cuthbert; and 
(ll) Lowlands? 
Mr J.H.D. DAY replied: 
As the HUGS is administrated by DPC please refer this question to the Minister for Child Protection. 
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SYNERGY — CUSTOMERS IN ARREARS 

8827. Mr P.B. Watson to the Minister representing the Minister for Energy 

How many Synergy customers had at some point been in arrears during the calendar years 2008, 2009, 2010, 
2011 and 2012 in the following suburbs: 

(a) Spencer Park; 
(b) Yakamia; 
(c) Mckail; 
(d) Bayonet Head; 
(e) Orana; 
(f) Lower King; 
(g) Mira Mar; 
(h) Little Grove; 
(i) Albany; 
(j) Mt Melville; 
(k) Lockyer; 
(l) Milpara; 
(m) Gledhow; 
(n) Middleton Beach; 
(o) Collingwood Heights; 
(p) Mt Clarence; 
(q) Kalgan; 
(r) Robinson; 
(s) Centennial Park; 
(t) Warrenup; 
(u) Elleker; 
(v) Emu Point; 
(w) Torbay; 
(x) Youngs Siding; 
(y) Willyung; 
(z) Goode Beach; 
(aa) Napier; 
(bb) Collingwood Park; 
(cc) Millbrook; 
(dd) King River; 
(ee) Kronkup; 
(ff) Big Grove; 
(gg) Marbelup; 
(hh) Redmond; 
(ii) Seppings; 
(jj) Port Albany; 
(kk) Cuthbert; and 
(ll) Lowlands? 

Mr J.H.D. DAY replied: 

(a)–(ll)  Synergy does not have an existing report that would provide an answer to the question as stated. 
Synergy has advised that as at 11 October 2012, 75,502 residential accounts were in arrears for an 
amount greater than $5. Synergy notes on average 60 per cent of customers pay on time during a billing 
cycle. 

AVERAGE RESIDENTIAL GAS BILL 

8828. Mr P.B. Watson to the Minister representing the Minister for Energy 

What was the average residential gas bill issued by Alinta between 1 June and 30 September for 2008, 2009, 
2010, 2011 and 2012 in the following suburbs: 

(a) Spencer Park; 
(b) Yakamia; 
(c) Mckail; 
(d) Bayonet Head; 
(e) Orana; 
(f) Lower King; 
(g) Mira Mar; 
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(h) Little Grove; 
(i) Albany; 
(j) Mt Melville; 
(k) Lockyer; 
(l) Milpara; 
(m) Gledhow; 
(n) Middleton Beach; 
(o) Collingwood Heights; 
(p) Mt Clarence; 
(q) Kalgan; 
(r) Robinson; 
(s) Centennial Park; 
(t) Warrenup; 
(u) Elleker; 
(v) Emu Point; 
(w) Torbay; 
(x) Youngs Siding; 
(y) Willyung; 
(z) Goode Beach; 
(aa) Napier; 
(bb) Collingwood Park; 
(cc) Millbrook; 
(dd) King River; 
(ee) Kronkup; 
(ff) Big Grove; 
(gg) Marbelup; 
(hh) Redmond; 
(ii) Seppings; 
(jj) Port Albany; 
(kk) Cuthbert; and 
(ll) Lowlands? 
Mr J.H.D. DAY replied: 
As the Member may be aware Alinta Energy is a privately owned and operated business and therefore such 
enquiries should be directed to Alinta Energy. 

HARDSHIP UTILITY GRANT SCHEME — SYNERGY CUSTOMERS 
8829. Mr P.B. Watson to the Minister representing the Minister for Energy 
How many Synergy customers had a hardship utility grant scheme payment credited to their account at some 
point during the calendar years 2008, 2009, 2010, 2011 and 2012 in the following suburbs: 
(a) Spencer Park; 
(b) Yakamia; 
(c) Mckail; 
(d) Bayonet Head; 
(e) Orana; 
(f) Lower King; 
(g) Mira Mar; 
(h) Little Grove; 
(i) Albany; 
(j) Mt Melville; 
(k) Lockyer; 
(l) Milpara; 
(m) Gledhow; 
(n) Middleton Beach; 
(o) Collingwood Heights; 
(p) Mt Clarence; 
(q) Kalgan; 
(r) Robinson; 
(s) Centennial Park; 
(t) Warrenup; 
(u) Elleker; 
(v) Emu Point; 
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(w) Torbay; 
(x) Youngs Siding; 
(y) Willyung; 
(z) Goode Beach; 
(aa) Napier; 
(bb) Collingwood Park; 
(cc) Millbrook; 
(dd) King River; 
(ee) Kronkup; 
(ff) Big Grove; 
(gg) Marbelup; 
(hh) Redmond; 
(ii) Seppings; 
(jj) Port Albany; 
(kk) Cuthbert; and 
(ll) Lowlands? 

Mr J.H.D. DAY replied: 

(a)–(ll)  It would require Synergy undue resources to attain this data, as Synergy is not the administrator of the 
HUGS. The Department of Child Protection (DCP) administers the HUGS and the question should be 
redirected to DCP. 

MANDURAH POLICE — CRIME PREVENTION AND DIVERSITY OFFICERS 
8831. Mr D.A. Templeman to the Minister for Police 
(1) Can the Minister outline the number of WA Police Crime Prevention and Community Diversity 

Officers and or Crime Prevention Officers currently located in Mandurah?  
(2) Can the Minister outline the number of WA Police Crime Prevention and Community Diversity 

Officers and or Crime Prevention Officers located in Mandurah prior to the amalgamation of the 
Mandurah Police District with the Rockingham/Kwinana Police District and outline where those 
officers are officially located? 

Mrs L.M. HARVEY replied: 
(1)  There are 2 FTE Crime Prevention and Community Diversity Officers in the Peel District 1 FTE is 

located at Mandurah and 1 FTE is located at Rockingham. 
(2)  Prior to the 1 July 2009 boundary change of the Peel District from Regional WA to South Metropolitan 

District the 2.5 FTE for the Peel District were located in Mandurah. 

ENVIRONMENT PORTFOLIO — EMPLOYEE RIGHTS AND PETITION SIGNING 

8833. Mr C.J. Tallentire to the Minister for Environment 

In relation to the rights of officers in the environment portfolio employed under the Public Sector Management 
Act to express personal views, I ask: 

(a) are Department of Environment and Conservation (DEC) staff allowed to sign petitions to Parliament 
regarding proposals that are being considered by the DEC; and 
(i) if not, why not; 

(b) are officers employed in the Office of the Environmental Protection Authority (EPA) allowed to sign 
petitions to Parliament regarding proposals that are being considered by the EPA; and 
(i) if not, why not; 

(c) are DEC officers permitted to sign petitions to Parliament regarding proposals that are being considered 
by the EPA; and 
(i) if not, why not; and 

(d) has DEC received advice on the legal right of employees to express views on proposals going through 
environmental assessment; and 
(i) if yes, is this advice publicly available; and 
(ii) if not, why not?  

Mr W.R. MARMION replied: 

(a)  Advice to Department of Environment and Conservation (DEC) staff on signing of petitions is provided 
in the DEC Code of Conduct, which requires staff to identify any conflicts of interest, or perceived or 
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potential conflicts of interest, and to disclose the conflict of interest to DEC. This disclosure is then 
assessed and written advice is provided to the employee on how the conflict of interest is to be 
managed. 

(b)  The Office of the Environmental Protection Authority’s Code of Conduct establishes the basis for the 
expression of private views and the separation from official position(s) of the OEPA. Officers of the 
OEPA are entitled to express their private views providing it is clear that the view expressed is a private 
view and not an organisational view. 

(c)  Refer (a). 

(d)  Yes, DEC sought and received advice on its Code of Conduct from the State Solicitor’s Office. The 
Code of Conduct is published on DEC’s website. The legal advice is not available as it is subject to 
legal professional privilege.  

BUNBURY CITY COUNCIL — COUNCILLOR DAVID PROSSER 
8834. Mr J.N. Hyde to the Minister for Local Government 

In relation to advice from the Department of Local Government on conflicts of interest I ask: 

(a) is the Minister aware that Councillor David Prosser has excused himself from participating in an item 
on the Council Agenda of 25 September 2012 because his family has interests in major shopping areas 
that could be affected by the Forum expansion; 

(b) is the Minister aware that his uncle’s partner on Council, Councillor Michelle Steck, has not previously 
declared an interest on this issue; 

(c) does the Department have differing advice for nephews compared to partners on conflicts of interest; 
and 

(i) if so, will the Minister table this advice; and 

(ii) if not, what is the proactive advice that the Department should be giving relatives/ partners/ 
business associates of Mr Prosser? 

Mr G.M. CASTRILLI replied: 

(a)–(b)  As a result of this question I am now aware of these matters. 

(c)  (i)–(ii)  Within local government in Western Australia ‘conflicts of interest’ are further categorised 
into matters relating to financial or proximity interests, which are dealt with under the financial 
interest provisions of the Local Government Act 1995 and impartiality interests, which are 
dealt with under the Local Government (Rules of Conduct) Regulations 2007. The Department 
of Local Government provides comprehensive advice on these matters through publication of 
Local Government Guidelines: 
• Number 1, Disclosure of Interests Affecting Impartiality; and 

• Number 20, Disclosure of Financial Interests at Meetings. 

Copies of these guidelines are publicly available on the Department’s website at 
www.dlg.wa.gov.au. . 

NATIONAL RENTAL AFFORDABILITY SCHEME — LITTLE GROVE 
8836. Mr P.B. Watson to the Minister for Housing 

I refer to the answer to Question on Notice No. 8476, and I ask: 

(a) who did the assessment for this National Rental Affordability Scheme development; and 

(b) in relation to the answer to 8476(c), please provide more detail that shows how this development is 
indistinguishable from other middle market dwellings in Little Grove in regard to build quality and 
design from other middle market dwellings in Little Grove? 

Mr D.T. REDMAN replied: 

The Department of Housing advises: 

(a)  The Department of Families, Housing, Community Services and Indigenous Affairs, following input 
from the Department of Housing on State priorities. 

(b)  The development has obtained all relevant local government planning and building approvals that 
ensure the development complies with Australian standards in terms of construction materials and town 
planning requirements.  
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GOSNELLS POLICE AND COMMUNITY YOUTH CENTRE 

8838. Mr C.J. Tallentire to the Minister for Police 

(1) Will there be a full-time sworn police officer based permanently at the Gosnells police and community 
youth centre? 

(2) When will, or did, this person’s posting begin? 
Mrs L.M. HARVEY replied: 

(1)  There will be a police officer (Youth Liaison Officer) for the Gosnells PCYC. The location of the 
Youth Liaison Officer will be determined by the availability of suitable accommodation at the PCYC.  

(2)  This posting will commence following the appointment of a Youth Liaison Officer, South East 
Metropolitan Region.  Positions are yet to be advertised with an anticipated date of the end of 2012.  

SPORT CENTRES — FEMALE TOILETS 

8839. Ms J.M. Freeman to the Minister for Sport and Recreation 

I refer to the recent media statement regarding the quantity of female toilets at the proposed Burswood Sports 
Stadium, and I ask: 
(a) how many female toilets are projected to be at the proposed Burswood Stadium; 
(b) how many female toilets are at each of: 

(i) Matthews Netball Centre; 
(ii) Challenge Stadium; 
(iii) Perth Arena; 
(iv) Kwinana Motorplex; 
(v) Western Australia Basketball Centre; 
(vi) AK Reserve Athletics Stadium; and 
(vii) NIB Stadium; 

(c) what is the capacity for each ground at: 
(i) Matthews Netball Centre; 
(ii) Challenge Stadium; 
(iii) Perth Arena; 
(iv) Kwinana Motorplex; 
(v) Western Australia Basketball Centre; 
(vi) AK Reserve Athletics Stadium; and 
(vii) NIB Stadium? 

Mr T.K. WALDRON replied: 

(a)  710 female toilets will be provided in the new Perth Stadium. In determining the quantity of public 
toilet facilities for the new Perth Stadium, the Football Stadia Development Committee (FSADC) — 
1993 (United Kingdom) guidelines were followed. 

(b)  (i)  New State Netball Centre — 27 female toilets with 7 more toilets that can be made female 
when required.  

(ii)  75 female toilets  
(iii)  147 female toilets, 6 ensuites, 17 unisex, 14 universal access toilets  
(iv)  Speedway — 40 female toilets and 6 universal access toilets. Drag racing — 50 female toilets 

and 6 universal access toilets  
(v)  17 female toilets, 17 dual use toilets in change rooms  
(vi)  23 female toilets, 2 unisex toilets, 2 universal access toilets  
(vii)  Redeveloped Stadium — 208 female toilets  

(c) (i)  New State Netball Centre — 1,050 seated patrons* 
(ii)  Main Arena — 5,000 seated patrons, Pool Area — 1,000 seated patrons*  
(iii)  15,500 patrons  

(iv)  Speedway — 15,000 patrons, Drag racing — 15,000 patrons*  
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(v)  2,000 seated patrons in courts and 600 patrons in hall*  
(vi)  2,000 seated patrons and approximately 8,000 on grassed area* 
(vii)  Redeveloped Stadium — 20,500 patrons*  

*NB — Please be aware this is the capacity in “normal mode”. This can vary for different event 
configurations (e.g. an end stage concert held at nib has hosted in excess of 28,000 patrons). This occurs 
with temporary toilet infrastructure. 

ELIZABETH QUAY — DEVELOPMENT APPROVALS 

8841. Mr J.N. Hyde to the Minister for Planning 

In relation to the Government’s recent online advertisement selling off part of the heritage-listed Esplanade for a 
hotel opportunity, I ask: 
(a) does the advertisement on the Metropolitan Redevelopment Authority (MRA) website state that MRA 

is also the planning authority for Elizabeth Quay and responsible for granting development approvals; 
(b) what other land developers does the Barnett Government allow to grant development approvals for real 

estate they are trying to make money from, or is this a new policy from the Government; and 
(c) did the Minister, or his Department, seek any advice for potential conflicts of interest on this issue? 

Mr J.H.D. DAY replied: 
(a)  The Metropolitan Redevelopment Authority (MRA) website includes details of the Authority’s full 

roles and responsibilities including that of selling land and planning authority of its redevelopment 
areas. 

(b)  Private land developers are not planning authorities and do not have development approval powers. The 
development control powers of the MRA are established under the Metropolitan Redevelopment 
Authority Act 2011. However, this is not new practice as all former redevelopment authorities had these 
powers, including the East Perth Redevelopment Authority that was established in 1992. 

(c)  The function and powers of the Metropolitan Redevelopment Authority are prescribed within the 
Metropolitan Redevelopment Authority Act 2011. Advice was sought, as necessary, during the 
preparation of that legislation. 

ELIZABETH QUAY — FLY-THROUGH VIDEO 

8842. Mr J.N. Hyde to the Minister for Planning 

In relation to the most recent fly-through video on the Perth Waterfront produced by the Barnett Government, I 
ask: 
(a) what was the cost of the video; 
(b) does the video suggest that the Metropolitan Redevelopment Authority and its agents do not warrant the 

accuracy of the information or renders and do not accept any liability for any error or discrepancy in 
that information; and 

(c) apart from previous information and renders that city workers can drive their jet skis in and park at the 
Quay, and others in high rise offices can sling a rod out their windows to fish in the Quay, what 
information in the most recent launch will the Barnett Government guarantee are legally true and 
correct? 

Mr J.H.D. DAY replied: 

(a)  The cost of the video is budgeted as part of the approved $440m for the project. 
(b)–(c)  The information contained in the video is for information purposes only, and is an artistic representation 

of the future development. Information and renders in the video are indicative only and may be subject 
to change. Future development is based on the approved Master Plan and Design Guidelines. 

PLANNING — DEVELOPMENT ASSESSMENT PANELS 

8843. Mr P.C. Tinley to the Minister for Planning 

I refer to the answer to Question on Notice No. 8504 where the Minister indicates the breadth of consultation the 
Department is undertaking as part of the review of Development Assessment Panels, and I ask: 

(a) for what reason is the Department not conducting consultation with the general community; 

(b) will the Minister undertake to ensure the Department consults with the community regarding the 
Development Assessment Panels, and if not, why not; and 

(c) has the Minister received this report as yet and if not, when does he now expect to receive it? 
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Mr J.H.D. DAY replied: 
(a)  The Development Assessment Panel (DAP) review is mainly concerned with administrative efficiencies 

that affect and can be observed by industry, local governments, Development Assessment Panel 
members and other stakeholders. 

(b)  The Development Assessment Panels make their decisions in accordance with the underlying planning 
framework, such as the relevant planning scheme or planning policies. The setting of the underlying 
planning framework at both local and state levels would have been subject to a separate planning 
process where community consultation would have been undertaken. There are statutory mechanisms in 
place to ensure this occurs. However, the Department of Planning has duly considered any feedback 
when received from members of the public. 

(c)  No. I expect to receive the review report in the last quarter of 2012. 
KERALUP STAGE 1 – METROPOLITAN REGION SCHEME AMENDMENT 1218/41 

8844. Mr P.C. Tinley to the Minister for Planning 

I refer to Metropolitan Region Scheme Amendment 1218/41 — Keralup Stage One, and ask: 
(a) what work has been done to determine the likely costs to provide adequate water, electricity, road, 

education and public transport infrastructure to this proposed development; 
(b) will the State Government commit to delivering the required infrastructure to support such a large new 

community before the proposed development progresses any further and if not, why not; and 

(c) for what reason did the Minister endorse this amendment before the cost of the significant infrastructure 
required was known? 

Mr J.H.D. DAY replied: 
(a)  The Department of Housing (landowner) has undertaken various studies to support the proposed 

amendment, and consultation with servicing agencies demonstrates that the site is capable of 
accommodating urban development. As planning progresses, further detailed investigations will be 
undertaken which will inform the staging and financing of infrastructure. 

(b)  The State Government is committed to the development of Keralup and will provide the required 
infrastructure as the detailed planning and development of the site progresses.  

(c)   The proposed amendment is for an Urban Deferred zone only, and no development can occur until 
infrastructure requirements have been addressed, and the land transferred to an Urban zone. As stated in 
the Metropolitan Region Scheme Report on Submissions, the currently anticipated significant 
infrastructure costs for the provision of water and sewerage are approximately $31m. 

EAST GREENWOOD PRIMARY SCHOOL SITE 

8846. Mr P.C. Tinley to the Minister for Housing 

I refer to the former East Greenwood Primary School site and ask: 
(a) on what date was this site transferred from the Department of Education to the Department of Housing; 
(b) to date, what consultation has the Department conducted with local residents on the future uses, and 

intensity of uses for the site; 
(c) has a development partner been selected as yet, and if so, whom and what was the process for selection; 
(d) have any other reports or studies been completed or commissioned by the department concerning this 

site, and if so, will the minister table a copy of each, and if not, why not? 
Mr D.T. REDMAN replied: 

The Department of Housing advises: 
(a)  31 May 2011. 
(b)  There have been a number of meetings and ongoing correspondence by the Department of Housing with 

the Greenwood community in regards to development on this site. Further consultations regarding the 
future use of the site will occur once a development partner has been chosen. These consultations will 
assist in developing a structure plan which will outline the future uses and intensity of uses for the site. 

(c)  No 
(d)  A number of reports were commissioned by the Department of Housing on the Greenwood site for the 

specific purpose of informing the tender bids currently being developed by proponents. Once the 
successful partner has been appointed, and the community engagement process is nearing 
commencement, the reports will be made available. 
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MIRRABOOKA BUSHLAND — MANAGEMENT TRANSFER 

8847. Ms J.M. Freeman to the Minister for Planning 

I refer to the Mirrabooka Bushland and the transfer of management, and I ask: 

(a) is the transfer of management from Bush Forever to the Department of Environment and Conservation 
still expected to proceed; 

(b) if yes, when will this transfer of management occur; 

(c) if no, why not; 

(d) is the management of the Mirrabooka Bushland included within the 2012–2013 Budget for the 
Department? 

Mr J.H.D. DAY replied: 

(a)  Yes 
(b)  Transfer is subject to the agreement of the Department of Environment and Conservation (DEC) 

accepting management on behalf of the Conservation Commission. Agreement to the transfer is subject 
to DEC receiving recurrent management funding. 

(c)  Not applicable 

(d)  Yes. 

MIRRABOOKA BUSHLAND — MANAGEMENT TRANSFER 

8848. Ms J.M. Freeman to the Minister for Environment 

I refer to the Mirrabooka Bushland and the transfer of management, and I ask: 

(a) is the transfer of management from Bush Forever to the Department of Environment and Conservation 
still expected to proceed; 

(b) if yes, when will this transfer of management occur; 

(c) if no, why not; 

(d) is the management of the Mirrabooka Bushland included within the 2012–2013 Budget for the 
Department? 

Mr W.R. MARMION replied: 

(a)  Yes 

(b)  A date has yet to be determined, as the Department of Environment and Conservation (DEC) is in 
discussion with the Western Australian Planning Commission regarding the proposed transfer of a 
number of Bush Forever sites to DEC for management. 

(c)  Not applicable 

(d)  No. 

POLICE OFFICERS — YOUTH LIAISON OFFICERS 

8851. Mrs M.H. Roberts to the Minister for Police 

(1) How many police officers are currently employed as youth liaison officers (YLO)? 

(2) When were each of those officers actually appointed? 

(3) Where are each of the YLOs physically located? 

(4) What position do each of the YLOs report to? 

(5) Will the Minister table the job description of a YLO? 

Mrs L.M. HARVEY replied: 

(1)  Four, with a further three appointments awaiting final endorsement. 

(2)  05/09/2012, 17/09/2012, 16/10/2012 (x 2) 

(3)  Herb Graham Recreational Centre in Mirrabooka 
East Metropolitan Crime Intelligence Coordination Unit (CICU) (Midland) 
Geraldton PCYC 
Wheatbelt CICU (Northam) 
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(4)  During the transitioning process YLO’s will report to the Senior Sergeant, Youth Policing Operations. 
Once the transitioning of all YLO’s has been completed, the Youth Liaison Officer will report to the 
Senior Sergeant, Crime Intelligence Coordination Unit (CICU) within the Metropolitan area and to the 
District Inspector, Regional WA. There is dual reporting relationship as the Youth Policing Division 
has responsibility for YLO recruitment, selection, training and overseeing standards in accordance with 
the agreed Concept of Operations and Standard Operating Procedures, however when deployed, the 
YLO will be operationally supervised and managed by the relevant Metropolitan and Regional districts. 

(5)  Yes. [See paper 5541.] 

POLICE OFFICERS — VACANCIES 

8855. Mrs M.H. Roberts to the Minister for Police 

(1) How many police sworn and unsworn positions were unfilled as of 1 August 2012? 

(2) What is the title, position, location and salary for each of those positions? 

(3) How long had each of those positions been unfilled on 1 August 2012? 

(4) Which of those positions were still unfilled on 1 September 2012? 

Mrs L.M. HARVEY replied: 

Substantive positions can be recorded as vacant for a variety of reasons which can include — the selection 
process to fill the position is ongoing, a new officer having been selected but not yet commenced, the incumbent 
officer being seconded to other duties or a temporary project, the position being used to fund another position.  

To gather the information required to respond to this question would take a significant amount of time and 
resources to collate and process. It is therefore not possible for Police to obtain this information without 
significantly compromising other core policing activities. 

PUNMU ABORIGINAL COMMUNITY — OFFICE FIRE 

8859. Mr T.G. Stephens to the Minister representing the Minister for Indigenous Affairs 

With the loss this week in the Pilbara of the Punmu Aboriginal Community Office in a fire caused by an 
electrical fault, what steps will the Minister take to ensure that a functioning transportable office is located at the 
community as soon as possible? 

Mr M.J. COWPER replied: 

The Pilbara Office of the Aboriginal Affairs Coordinating Committee (AACC) has been advised that the 
building where the Punmu Aboriginal Community office was located, was insured by the Commonwealth 
Government’s Department of Families, Housing, Community Services and Indigenous Affairs (FaHCSIA). 
A settlement claim of $250,000 will be paid to establish a new office building. 

Mr John Ruedavey, Chief Executive Office of the Punmu Aboriginal Corporation (PAC) has advised the Pilbara 
Office of the AACC that sufficient capital funds have been secured to construct the new office building. A new 
office floor plan has already been drafted.  

FaHCSIA is currently working with the local community to determine the need for further discussion with the 
relevant prescribed body corporate. The Pilbara Office of the AACC will continue to liaise with PAC and 
FaHCSIA regarding this matter and be kept informed of the progress. 

DEPARTMENT OF EDUCATION — PESTICIDE AND HERBICIDE USE RECORDS 

8865. Ms A.S. Carles to the Minister representing the Minister for Education 

(1) Does the Department keep records of the types and amounts of pesticides, herbicides and biocides that 
schools use on their gardens, ovals, playgrounds and buildings, and if no, why not? 

(2) Does the Department require schools to notify parents when pesticides, herbicides and biocides are 
applied on school grounds or inside buildings, and if no, why not? 

(3) Does the Department monitor the effectiveness of applications of pesticides, herbicides and biocides on 
school grounds and in buildings, and if no, why not? 

(4) Does the Department maintain a record of the effectiveness or otherwise of the application of 
pesticides, herbicides and biocides on school grounds and in buildings and if no, why not? 

(5) Does the Department maintain a record of any adverse experience associated with the application of a 
pesticide, herbicide and biocide on school grounds and in buildings? 
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Mr J.H.D. DAY replied: 

(1)  No. School principals are responsible for overseeing the use of herbicides or pesticides by the school 
gardener or by a licensed pest control technician engaged by the school. 

The Department’s lawn-mowing contractors and pest control technicians, engaged through the 
Department of Finance — Building Management and Works, keep records of the chemicals they use in 
school grounds. The Department can request details of what chemicals have been used and in what 
circumstances. [See paper 5544] for a Department of Education publication detailing the classification 
standard regarding pesticides, and guidelines for their safe application in schools.  

(2)  No, as the chemicals used are designated as Schedule 5 or less of the State Poisons legislation and are 
approved for use by the Department. The application of these chemicals is also performed outside of 
school hours wherever practical. 

(3)  The Department monitors the effectiveness of herbicides used for weed treatment through the lawn-
mowing contractors and through school gardeners. The effectiveness of pesticides used to treat vermin 
such as termites and spiders is monitored through the Department of Finance — Building Management 
and Works. 

(4)  No. However, if a product is not effective, then approval for the use of an alternative may be granted, 
provided the alternative does not pose an unacceptable risk. 

(5)  Any adverse experience associated with the application of pesticides, herbicides or biocides in a school 
is investigated by the school principal in the first instance. An Incident Report is filed with the 
Department, and may be investigated by the Department’s Principal Consultant Environmental Health 
or an Occupational Safety and Health Consultant, depending on the circumstances and severity of the 
adverse effects. 

__________ 
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